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in that respect, I venture to say they would 
rather have if referred to the law officers of the 
Government. 

Mr. SPALDING. Being a member of the 
Commitice on Appropriations, I desire to say 
in addition to what has fallen from the chair- 
man of the committee, [Mr. Stevens,] that 
my friend from Hlinois [Mr. WASHBURYE] is 
nustaken in regard to this joint resolution. 
The subject-matter of this resolution is not a 
proper subject of investigation for the Commit- 
iee of Claims. It is simply a legal, a judicial 
question, and the Committee on Appropria- 
tions did not themselves seek to solveit. If it 
should he referred to any committee of this 
body, it would properly go to the Committee 
on the Judiciary. But the resolution simply 
directs that the Secretary of the Treasury shall, 
under the legal advice of the Attorney General 
of the United States, give a construction and 
interpretation to the contract entered into with 
these parties. 

Mr WASHBURNE, of Illinois. I desire to 
know how this joint resolution comes before 
the House. 

Mr. SPALDING. 
Senate. 

Mr. WASHBURNE, of Ilinois. 
stand that. 

Mr. SPALDING. And the House sent it to 
the Committee on Appropriations. I suppose 
the gentleman understands that also. 

Mr. WASHBURNE, of Illinois. Yes, I 
anderstand that; but have the Committee on 
Appropriations been called upon for reports 
this morning? ra 

The SPEAKER. They have not. $ 

Mr. WASHBURNE, of Illinois. Then how 
did this resolution come to be reported by them? 

The SPEAKER. They are authorized to 
report at any time. -` : 

Mr. WASHBURNE, of Illinois. I take it 
that even the Committee on Appropriations 
cannot report such a bill as this except for 
reference to a proper committee. 

The SPEAKER. When the House pro- 
ceeded to consider and debate the measure the 
rule was waived. 

Mr. WASH3 URNE, of Illinois. The Com- 
miitee on Ap, ropriations have no jurisdiction 
over such subjects as this. 2 

Mr. SPALDING. The House referred it to 
that committee for consideration. 

Mr. WASHBURNE, of Illinois, I know 
that; but the House frequently sends bills to 
committees that.do not properly have jurisdic- 
tion of them. I know that the Committee on 
Commerce, when subjects are sent to them that 
do not properly come within their jurisdiction, 
report them back to the House, ask to be dis- 
charged from their further consideration, and 
move their reference to the committees which 
are properly charged with their consideration. 

Ji was but yesterday that the Committee on 
Appropriations reported a bill inregard to cer- 
tain claims of the State of Missouri, of which 
they certainly had no jurisdiction, and which 
certainly should have been referred to the Com- 
mittee of Claims. I think, notwithstanding 
what the gentleman from Ohio [ Mr. Seatpine] 
has said, that the Committee of Claims is the 
proper committee to examine and consider 
this subject. 

And now I desire to call the attention of this 
House to the language of this joint resolution, 
so that they may judge whether more informa- 
tion is not needed by them before they confer 
this power upon the Secretary of the Treasury. 
What does this joint resolution provide? It 
authorizes the Secretary of the Treasury to 
cause the. accounts of Beals & Dixon, for 
deliveries of materials after the Ist of May, 
1861, under their contract with the United 
States, to be adjusted and paid, and to allow 
to them such additional prices as in his opin- 
ion they may be entitled to under the provis- 
ious of their supplemental contract dated Jan- 
nary 1, L857; provided that. in the opinion of 
the Attorney General said Beals & Dixon have 
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J would ask the gentleman 
from Hlinois[Mr. Wasuecexe] if a supple- 
mental contract was made. 
Mr. WASHBURNE, of THinois. Yes, sir. 
Mr. WRIGHT. Andis notthe United States 
bound by that contract? 


Mr. WASHBURNE, of Illinois. Certainly. | 


But the point I make against this joint resolu- 
tion is that you are taking from the House the 
authority to adjust this matter and putting it. 
into the hands of the Secretary of the Treasary. 

I therefore move that this joint resolution 
be referred to the Committee of Claims, and 


„upon that motion I call the previous question. 


The previous question was seconded, and the 
main question ordered, which was upon the 
motion to refer the joint resolution to the Com- 
mittee of Claims. 

On agreeing to the motion, there were—ayes 
46, noes 16; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers ; andappointed Mr. PIKE, and Mr. WASH- 
BURNE of Illinois. 

The House divided ; and the tellers reported— 
ayes sixty, noes not counted. 

So the motion was agreed to. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the joint resolu- 
tion was referred to the Committee of Claims; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


LAND GRANT TO MINNESOTA. 


The next business on the Speaker’s table was 
Senate bill no 156, entitled ‘An act making an 
additional grant of land to the State of Min- 
nesota, in alternate sections, to aid in the con- 
struction of a railroad in said State;’’? which 
was read a first and second time, and referred 
to the Committee on Public Lands. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was 
referred; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

PAYMENT OF KANSAS WAR CLAIM. 


The last business on the Speaker’s table was 
Senate bill No. 259, entitled ‘‘ Anact to author- 
ize the Secretary of War to settle the claims 
of the State of Kansas for services of the militia 
called out by the Governor of that State upon 
the requisition of Major General Curtis, the 
commander of the United States forces in that 
State ;’’ which was read a first and second time, 
and referred to the Committee on Military 


Affairs. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was re- 
ferred; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. * 


DESTITUTE PEOPLE OF THE DISTRICT. 


The SPEAKER. The next business in 
order is a joint resolution (S. No. 49) for the 
temporary relief of destitute people in the 
District of Columbia. This resolution was made 
a special order for to-day after the morning 
hour. The question is on ordering the reso- 
lution to he read the third time. 

Mr. INGERSOLL. The other day, when this 
measure was before the House, I had read a 
statement of A. ©, Richards, superintendent 
of police, setting forth the necessity for this 
appropriation. now call for the previous 
question. j 

Mr. ROGERS. Willnotthe gentleman yield 
to allow me to offer an amendment? 

Mr. INGERSOLL. I will hear what the 
amendment is. - 

Mr. ROGERS. Idesireto propose anamend- 
ment providing that this money shall be appro- 
priated without distinction of race or color. 

Mr. INGERSOLL. Thatisalready provided 
for. We have no class legislation on our side. 


Mr. ROGERS. I propose further to provide | 


that this money shall be expended by the au- 
thorities of Washington, instead of the officers 


|; Mr INGER 
; amendment. 3 
Mr. SHANKLIN. Willthe gentleman from 


T i For what purpose? 

Mr. SHANKLIN. I desire to discuss the 
merits of this proposition. 

Mr. INGERSOLL. So far as I personally 
am concerned, I should be glad to afford the 
gentleman the opportunity to make a speech ; 
but I must be governed by the will of the House. 
Ifthe House desires to hear the gentleman, it 
will refuse to sustain the demand for the pre- 
vious question. 

On seconding the demand for the previous 
question, there were—ayes 44,“noes 27; no 
quorum voting. _ : 

The SPEAKER, under the rule, ordered 
tellers ; and appointed Messrs. INGERSOLL and 
SHANKLIN, 

The House divided ; and the tellers reported— 
ayes 60, noes 36. ; 

So the previous question was seconded. 

The main question was ordered; and under 
the operation thereof the joint resolution was 
ordered to a third reading, and read the third 
time. 

The question being on the passage of the bill, 
Mr. INGERSOLL demanded the previous 
question. i ‘ : IE ete 

The previous question was seconded and the 
main question ordered., p i 

Mr. ROGERS. I demand the yeas and nays.: 

The yeas and nays were ordered. `; : 

The question was taken; and it was decided: 
in the affirmative—yeas 101, nays 21, not vòt- 
ing 61; as follows: 

YEAS— Messrs. Alley, Allison, Delos R: Ashley, 
James M. Ashley, Baker, Baldwin, Banks, Bar- 
ker, Baxter, Beaman, Benjamin, Bidwell, Bingham, 
Blaine, Boutwell, Brandegee, Broomall, Buckland, 
Chanler, Reader W. Clarke, Sidney: Clarke, Cobb, 
Cook, Darling, Davis, Dawes, Delano Deming, Dixon, ., 
Driggs, Eckley, Eggleston, Eliot, Farquhar, Ferry,’ 
Gartield, Grinnell, Hale, Ha; es, Henderson, Higby, 
Hill, Holmes, Hooper, Hotchkiss, Asahel W, Hub-” ` 
bard, Chester D. Hubbard, James R. Hubbell, itul- 
burd, Ingersoll, Kelley, Kelso, Ketcham, Laflin, 
Latham, William Lawrence, Longyear, Lynch, Mar- 
vin, McClurg, McKee, McRuer, Mercur, Miller, Mor- 
rill, Morris, Moulton, Myers, O'Neill, Orth, Paine, 
Patterson, Perham, Phelps, Pike, Plants, Price, Ray- 
mond, John H. Rice, Rollins, Schenck, Scofield,. 
Smith, Spalding, Stevens, ‘Thayer, Francis Thomas, ` 
Trowbridge, Upson, Van Aernam, Burt Van Horn, . 
Warner, Elihu B. Washburne, Henry D. Washburn,” 
William B. Washburn, Welker, Whaley, Williams, 
James F. Wilson, Windom, and Woodbridge—l0l. ” 

NAYS—Messrs. Ancona, Bergen, Coffroth, Dawson, 
Denison, Eldridge, Finck, Glossbrenner; Goodyear,. 
Harris, Edwin N. Hubbell, Marshall, Niblack, Nich- 
olson, Ritter, Rogers, Shanklin, ‘Taber, Thornton, 
Trimble, and Wright—21. ` UR ne 

NOT VOTING—Messrs. Ames, Anderson, Blow, 
Boyer, Bromwell, Bundy, Conkling, Cullom, Culver,, 
Defrees, Dodge, Donnelly, Dumont, Farnsworth,” 
Grider, Griswold, Aaron Harding, Abner C, Harding, | 
Hart, Hogan, Domas Hubbard, John H. Hubbard, 
James Humphrey, James M. Humphrey, Jenckes, 
Johnson, Jones, Yulan, Kasson, Kerr; Kuykendall; 
George V. Lawrence, Le Blond, Loan, Marston,’ 
McCullough, McIndoe, Moorhead, Newell, Noell, 
Pomeroy, Radford, Samuel J. Randall, William H. 
Randall, Alexander H. Rice, Ross, Rousseau, Baw- 
yer, Shellabarger, Sitgreaves, Sloan, Starr, Stilwell, 
Strouse, Taylor, John L. Thomas, Robert T. Van 
Horn, Ward, Wentworth, Stephen F. Wilson, and 
Winfield—61L. : 


So the joint resolution was passed. 8.0" 

During the call of the roll, E eee 

Mr. COBB stated that Mr. Mcinpor was 
detained from the House by serious illness. 

Mr. DARLING stated that Mr. J. HUMPRREY / 
had been called home on account of sickness 
in his family. : cae. 

The result was announced as above stated. 

Mr. INGERSOLL moved to reconsider the 
vote by which the joint resolution was passed; 
and also moved that the motion to reconsider ` 
be laid upon the table. i 

The latter motion was agreed to. 

EVENING SESSION. T 

At the suggestion of the: SPEAKER, by 
unanimous consent, the evening session was dis- 
pensed with: 

MESSAGE FROM THE SENATE. © 20050 

A message was received from the Senate, bj : 

Mr. Forney, its Secretary, notifying the House 
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that it. had concurred in the amendments of 
the House to Senate bill No. 31, to reimburse 
the State of Missouri for moneys expended for 
the United States in enrolling, equipping, and 
provisioning militia forces to aid in suppress- 


ing the rebellion; and Senate bill No. 199, to- 


establish the collection district of Port Huron, 
the collection district of Michigan, and- to 
extend the collection district of Puget Sound. 

Also, that it had passed the following bills, 
in which-he was directed to ask the concur- 
rence. of the House: 

An act (S. No. 255) to remit and refund cer- 
tain duties ; 

An act (S. No. 248) to extend the time for 
the reversion to the United States of the lands 
granted by Congress to aid in the construction 
of a railroadgtrom Amboy, by Hillsdale and 
Lansing, to some point on or near Traverse 
bay, in the State of Michigan, and for the 
completion of said road ; and 

An act (S. No. 122) for the relief of John 
T. Jones, an Ottawa Indian, for depredations 
committed by white persons upon his property 
in Kansas. 


Also, that it had passed bills of the House | 


of the following titles: 

An act (H. R. No. 150) for the relief of 
Almon W. Babbitt, late secretary of Utah; 
an 

An act (H. R. No. 471) to provide that the 
t Soldier’s Individual Memorial” shall be car- 
ried through the mails at the usual rate of 
printed matter. 

And also, that it had adopted the following 
resolution: 

Resolved, That the Secretary of the Senate be 
directed to inform the House of Representatives that 
the Senate, having listened to culogies on the char- 
acter and public services of Hon. SOLOMON Foor, a 


Senator from the State of Vermont, lately deceased, 
out of respect to his memory have voted to adjourn, 


DEATH OF SENATOR FOOT. 
The SPEAKER laid before the House the 


message from the Senate concerning the death 
of Senator Foor. 


Mr. WOODBRIDGE. Mr. Speaker, but a | 


few weeks ago the distinguished Senator whom 
we now mourn arose from his seat in the Sen- 
ate and pronounced a most eloquent and im- 


pressive eulogy upon his colleague, who had | 


been gathered to his fathers in the fullness of 
his years, crowned with private worth and pub- 
lic honor. And now, before the cypress leaf 
is wilted, or the first gushing tear: is dried, we 
are called, in the providence of God, to a fresher 
grief for him who so freely mingled his tears 
with ours at the death of Judge Collamer, whom 
none knew but to honor and love. 

At that time Mr. Foor was apparently in per- 
fect health. Tis constitution was unimpaired 
by any exposure or excess, and his splendid and 
almost unrivaled physical development gave 
promise of many years of vigorous and active 
life, for he possessed— 

“A combination and a form, indeed, 
Where every god did seem to set his seal, 
To give the world assurance of a man.” 

In speaking of the life and character of Mr. 
Foot, I shall simply attempt to do justice. 
Unqualified praise of the dead is never either 
in good taste or truthful. Human character is 
never perfect ; at best it is only good in parts. 


Mr. Foor was born in Cornwall, in the State | 


of Vermont, in 1802. He graduated at Mid- 
dlebury College with distinguished honor in 
1826, and the same year became principal of 
the seminary at Castleton. 
- the University of Vermont in 1827; and again, 
from 1828 to 1831, principal of Castleton Şem- 
inary, and by his earnest efforts and marked 
executive ability gave such an impulse and 
character to the institution that it ranked for 
many years among the first of the classical 
schools of Vermont. In the midst of his faith- 


nally given to recreation and the 
refined pleasares of social life to the study of 
the law, and in 1631 was admitted to the bar 
in Rutland, and immediately commenced the 
practice of his profession. For five years he 


$ 


He was tutor in j 


ous labors as a teacher he devoted | 


was a member of the Legislature of Vermont, 
and for three years Speaker of the House of 
Representatives. From 1836 to 1842 he was 
prosecuting attorney for the county of Rutland. 
He was a member of the constitutional con- 
vention which established the Senate as a coör- 
dinate branch of the Legislature of Vermont, 
in which body he actively codperated with his 
late colleague, Judge Collamer. From 1848 
to.1847 he was a member of this ‘body, and 
declined a third election. In 1850 he was 
elected Senator of the United States, and occu- 
pied the position until the day of his death. 
Such is a brief recital of the public and 
official positions occupied by Senator Foor, 
embracing a period of nearly a third of a cen- 
tury. Born of highly respectable. but com- 
paratively poor parents, he was by force of 
circumstances thrown upon his own resources, 


and early in life acquired independent habits | 


of thought and action. Without any of the 
adventitious surroundings of wealth or station 


or patronage, without any of that extreme j 


brilliancy of genius which now and then start- 
les and dazzles the world, he looked upon 
life as a great reality.and upon success as the 
reward of labor. He was rather solid than 
showy. He lacked genius, but possessed tal- 
ent and judgment. His qualities did not shine 
forth like the greater lights in the heavens, 
but there was in them a proportion and har- 
mony which gave a moral grandeur to the man. 
Hence Senator Foor was what we call a self- 
made man. I do not attribute to him any par- 
ticular credit for that. The term “ self-made 
man” isamuch-abusedone. There isno royal 
road to greatness. Every man who comes to 
be a power reaches it through personal effort. 
The scholar is self-made, and becomes a scholar 
through patientand exhausting laborand reflec- 
tion. The professional man is self-made, and 
so is the merchant and the artisan. That Sen- 
ator Foot succeeded where a weak will would 
have failed is doubtless true, and hence the 
greater honor to the man. Asa lawyer, Mr. 
Foot was not learned. As a statesman, he 
never seized upon new theories or ventured 
upon untried paths. As apolitical economist, 
he never: originated new ideas or developed 
old ones with extraordinary power; and yet, 
without question, he was one of the safest 
statesmen and most judicious legislators of 
the age. 

He did not resemble the mountain, tower- 
ing to the skies, barren and useless from its 
height, but rather the lesser eminence, whose 
summit is covered with the. forest, and whose 
slopes wave with the yellow grain. He did not 
resemble the terrific shower which destroys by 
its violence, so much as the gentle rain which 


the earth drinks and then dresses herself in. 


new life and beauty. 

God granted Mr. Foor one of the greatest 
of earthly blessings, a loving, praying, pious 
mother, who early instilled into his mind prin- 
ciples of reverence toward God, obedience to 
authority, and love of truth; and through a 
long public life the great leading characteristic 
of his mind, and perhaps the highest power of 
his character, was his devotion to truth; that 
high ethical truth which is grounded in the 
moral being and the fitness of things, lying 
back of and deeper than refinements or pop- 
ularities, reaching down to the inner nature 
and elevating the moral forces. 

“ His word was as good as his bond.” No 
social or political combination orinfluence ; no 
sycophantic flatterer; no dastardly and cun- 
ning insinuator; no expectation of reward or 
place or power ever shook the truthfulness 
of Sotomon Foor. 

“ Among innumerable false, unmoved, 
Unshaken, unseduced, unterrified, 
His loyalty he kept, his love, his zeal; 
Nornumber nor example with him wrought 
To swerve from truth or change his constant mind, 
Though single.” 
Senator Foor was a patriotic man. 
“He loved his land because it was his own 

And scorned to give aught other reason why.” 

He cherished the principles of the Declara- 
tion of Independence. He believed that all 


i 


i 
H 


men were created free and equal; and yet sub- 
ordinated his acts and theories to the Consti- 
tution of the Jand.. Constitutional liberty was 
his watchword, and when by force of law all 
men became absolutely free he was the car- 
nest and fearless advocate of those measures 
designed to protect the freedman in all his 
civil rights. 

But, sir, when the first gun was fired at Fort 
Sumter, and the cry “To.arms!”’ echoed from 
peak to peak of the mountains of his native State, 
then the nobleness, the patriotism, the gene- 
rosity of Sotomon Foor shone forth like a star. 
Calmly and serenely he met the issue, and every- 
where infused into the people his own heroic 
and enthusiastic nature. And when at times 
during the progress of the rebellion the clouds 
seemed to lower about us, his faith in God and 
liberty never faltered. He trusted in the right. 
He met. and performed every obligation of 
duty without fear and without reproach. The 
highest and proudest encomium which a public 
man can ever receive is justly his. Popular 
at home beyond description; elevated by the 
people to almost. every office within their gift; 
beloved, honored, and trusted, he always and 
everywhere proved himself an honest man—the 
noblest work of God. 

He loved his native State. To him there was 
no air so pure as that which swept about her 
mountains; no water so sweet as that which 
bubbled from her crystal springs; no grass so 
green as that which clothed her valleys; and 
be now lies beneath the shadow of her hills, 
where the wind sings his requiem and the solemn 
old pines stand as sentinels over his dust. 

During the long and bloody rebellion, when 
suffering and death entered almost every house- 
hold, no wounded soldier, no weeping sister, 
no heart-broken wife or mother ever called 
upon Senator Foor in vain. Their wants were 
his wants.. Their suffering was his suffering. 
Jn sunshine and in rain, in sickness and in 
health, by tender and sympathizing counsel, 
and by active and efficient effort, he labored 
for their relief; and we may truthfully say for 
him, ‘‘ When the eye saw me then it blessed me. 
When the ear heard me it gave witness to me, 
for I delivered the. poor that cried, the father- 
less, and him that had noneto help him. The. 
blessing of him that was ready to perish came 
upon mg, and I caused the widow's heart to 
sing for Joy.” 

Mr. Speaker, it is a glorious thing to live in 
this world. When its Creator launched it forth 
in the perfection of its. beauty, the morning 
stars sang together for joy. It was made for 
man, the: last exercise of creative power, for 
man, made: in the image God, into whose’ nos- 
trils he breathed the breath of life. It is noble 
to live for the development of the soul. It is 
beautiful to appreciate and enjoy all the works 
of God, and all the endearing relations with 
which we are surrounded. It is glorious 

“To have 
Attentive and believing faculties; 
To go abroad rejoicing in the joy. 
Of beautiful and well-created things; 
To love the voice of waters and the sheen - 
Of silver fountains leaping to the sea; 
To thrill with the rich melody of birds 
Living their life of music; to be glad 
In the gay sunshine, reverent in the storn:: 
To seea beauty in the stirring leaf; 


To find calm thoughts beneath the whispering tree: 
To see and hear and breathe the evidence 


-Of God’s deep wisdom in the natural world.” 


But more beautiful than life is the death of 
the Christian. 
Mr. Foor from the commencement of his 


: sickness seemed to feel that he would die, and 


when the final summons came he was ready. 

His last, thought was for his country, and his 
last desire to look out upon the beautiful sun- 
light and this noble edifice, where he hadlabored 
so long and where he believed the future safety 
of the Republic rested; and then, as if fully sat- 
isfied, with eyes full of celestial rad anec, he 
exclaimed, ‘I see it! see ith The rates are 
wide open! Beautiful! Beautiful!’ and the 
plastic form was stilled ; the casket was broken, 
and SoLomon Foor entered upon ete mal rest. 

Mr. Speaker, the life of a good mar like that 
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of him we mourn is not confined to its imme- 
diate and most apparent results. Its influence 
lives on, inspiring other men to lives of noble- 
ness and duty. Ït is the pillar of fire by night 
and cloud by day that safely guides us in our 
weary wanderings. Let us mark it well, so 
that when to us the last dread summons comes 
we each may— 
“Go, not like the quarry slave at night 

Seourged to his dungeon, but sustained and soothed 

By an unfaltering trust, approach our graves 

Like one who wraps the drapery of his couch 

About bhim and lies down to pleasant dreams.” 

I submit the following resolution: 


Resolved, That, asa further mark of respect for the 
deceased, the House do now adjourn. 


Mr. BANKS then pronounced a eulogy on 
Senator Foor, [It will be published in the 
Appendix. f 


Mr. WASHBURNE, of Illinois. Mr.Speaker, 
on becoming a member of the House of Rep- 
resentatives in the Thirty-Third Congress in 
the month of December, 1853, I first made the 
acquaintance of So.omon Foor, then a Sena- 
tor in the Congress of the United States from 
the State of Vermont. I had known something 
of his previous political history and was aware 
that he had enjoyed, in a high degree, the 
respect and confidence of the people of his 
native State. To possess the confidence and 
receive the support of the citizens of Vermont 
is no meager or indifferent compliment. No 
State has ever guarded more carefully the 
selection of its representatives in the national 
councils; for within my recollection no man in 
either branch of Congress from that State has | 
ever proved faithless to liberty, or has ever had 
the stain of dishonor or venality upon his gar- 
ments, 

It is in the Green Mountain State that there 
is to be found the type of the truest democracy, 
resting upon the immutable basis of universal 
intelligence and public virtue. Inno State can 
be found a loftier patriotism, a more ardent love 
of liberty, and a more undying hatred of slavery 
than among the constituents of the late distin- 

uished Senator from Vermont. When mad- 

ened treason raised its parricidal hand to tear 
down the fabric of our Government, and the 
torch of civil war was lighted, the people of no 
State rallied with greater alacrity and enthu- 
‘siasm than the people of the State of Vermont. 
Her brave and hardy sons filled all her high- 
ways and by-ways; they came.forth from her 
hills and valleys, and from all the gorges of 
her ever-green mountains, and marched swith | 
the rapidity of the eagle to the defense of their | 
imperiled country, and to vindicate the honor 
and the glory and the unity of the Republic. 

l say, sir, to have been honored and trusted 
by such a people to the extent that Mr. Foor 
was honored and trusted, is one of the highest 
compliments that could have been paid to a 
publie man. As has been stated, he entered 
the Senate in 1850, and being twice redlecied, 
served continuously till the time of his death. 
Hence, he served through the most exciting 
and turbulent period of our whole legislative 
history, and was a participant in the revolution- 
ary scenes which, to the philosophic observer, | 
were the omens of that terrible civil war that 
has drenched our country in blood. I saw him 
in the Senate in the Thirty-‘Third Congress, one 
of the little band of courageous and patriotic | 
men who resisted with unsurpassed ability and | 
eloquence the repeal of the Missouri compro- 
mise. 

I saw him when the slaveholders, in the | 
pride and insolence of their power, undertook | 
to ‘crush out’! in the Senate every aspiration | 
for liberty and every noble and elevated senti- : 
ment of freedom; when treason, upheld by a | 
periidious and treacherous Executive, stalked | 
through the Senate Hall with brazen impu- | 
donce, and when the galleries howled their 
wpplause of traitors. Undaunted and undis- 
mayed, while all the politica? elements were | 
lashed into fury around him, he bore himself 
ina manner becoming an American Senator, 
and courageously vindicated his own opinions | 


ii and he then believed himself so far recovere 


and the sentiments and convictions of his own | 
liberty-loving constituents. 

From his long association and thorough 
acquaintance with the southern Senators, Mr. 
Foor early fathomed their wicked designs and 
their treasonable purposes, and from the mo- 
ment those purposes found an utterance in the 
hostile cannon that opened upon Fort Sumter, 
his heart and soul, his thoughts, and his ener- 
gies were all given to his country. With a loy- 
alty so devoted: and uncompromising, with a 
love of country amounting to a passion, he 
everywhere denounced treason and its aiders 
and abettors with the most vehement indig- 
nation. 

At the time of his death he was the oldest 
member of the Senate in Gonsecutive service. 
Every year increased his reputation and con- 
firmed his character as a steadfast friend to his 
country, an enlightened statesman, and a wise 
and incorruptible legislator. He wasa man of 
education and intelligence, of a vigorous intel- 
leetand an enlightened understanding; of giant 
strength and an imposing presence, he was a 
¢enuine specimen ofa Vermonter. As Presiding 
Officer of the Senate for a long period he dis- 
tinguished himself by his promptness, dignity, 
urbanity, and fairness. He brought to the dis- 
charge ofall his duties a conscientious devotion 
to the best interests of the nation. Active, in- 
dustrious, vigilant, no duty to his constituents 
and the country was ever left unperformed, and 
so promptand regular was he in attendance upon 
the daily sessions of the Senate that it could 
besaid ofhim asthe historian says ofthe younger 
Cato, ‘the was always first at the Senate and 
went out last.’’ 

Mr. Foor bore a prominent part in all our 
legislation during the war for the Union, and 


most energetic measures, and those best calcu- 
lated to strengthen the hands of the Govern- 
ment in its gigantic task of saving the country. 
To the Administration of Mr. Lincoln he gave 
a warm and even an enthusiastic support. I 


know how gratefully his friendship was recipro- 
cated. Mr. Lincoln had not, in the whole 
length and breadth of the land, a more earnest 
and sincere friend; and no man stood by him, 
through all the perils and difficulties of his 
Administration, with more unflinching devo- 
tion; and the people of Illinois will cherish this 
remembrance with gratitude. 

And when the time came for the represent- 
atives of a great and heartstricken people to | 
pay the last tribute of respect and affection to 
the memory of their martyr President, it was 
fitting and proper that Mr. Foor, the Pater Sen- 
atus. should, as the chairman of the joint com- 


management of the proceedings. 
anxious that the ceremonies should be worthy 
the august occasion, he entered on his duties 
with zeal and enthusiasm. 

He devoted himself with untiring energy to 
the accomplishment of the purpose. No man 
understood better than he did what belonged 
to such an occasion, and he gave his personal 


was left undone. The day was cold, stormy, 


cheerless. At an early hour Mr. Poor's duties 
commenced. The crowd was great and the 


pressure for admittance was tremendous, and 
he had to exert himself to the utmost to see 
that order was preserved and that the arrange- 
ments were properly carried out. 


factorily everything passed off. 

Though it was my fortune to be associated 
with him in that duty, it is but just to say that 
all the credit of the successful management of 
the ceremonies belonged to him. 
proceedings were over, exhausted and over- 
eome with fatigue, Mr. Foor went to his lodg- 
ings, and that night was atlacked with the 
disease which terminated his life. 


X, 


i 


his influence and vote were always given to the | 


had occasion to know of the strength of his | 
attachment to that distinguished man, and to | 


mittee of the two Houses, be charged with the | 
Profoundly | 


that he would be enabled to go with me the 
next morning to call on the distinguished çit- 
izen who delivered the eulogy and to convey 
to him the resolution of Congress requesting a 
copy of the same for publication. He was not, 
however, able to: go, but sent his colleague in 
the Senate, Judge Pouann, in his place. 

On the next day, Friday the 16th day of 
February, the late Senator from Vermont ap- 
-peared in the Senate for the lasttime and made 
his final report as chairman of the joint com- 
mittee of arrangements, and his last motion 
was, that “the report and accompanying pa- 
pers be printed.” He continued to take a deep 
interest in the publication of the Eulogy and 
the proceedings connected therewith, and the 
last official act of his life was togapprove a por- 
trait of Mr. Lincoln, which is % be the front- 
ispiece to the volume of the published pro- 
ceedings. 

Mr. Speaker, when we contemplate the great ` 
changes that have taken place among the pub- 
lic men who were associated with Mr. Foor 
when he first entered the Senate, and since the 
time when you and I first entered these Halls, 
we are admonished how fleeting and evanescent 
are all things human. How few are left to 
struggle on but yet a little longer, to buffet the 
waves and encounter the storms and the tem- 
pests of political life: 


“ Apparent rari nantes in gurgite vasto.” 


Vermont mourns the loss of her faithful and 
devoted public servant, and the nation shares 
in her grief. He followed, alas! too soon, him 
who had so lately been his colleague. The 
mournful accents of eulogy pronounced in this 
Chamber upon the illustrious Collamer had 
scarcely died away before we were called upon 
to follow to the grave his companion, adviser, 
friend, so long associated with him in the ser- 
vice of the country. 

These two great American Senators, both 
alike eminent for their Christian virtues, their 
eminent statesmanship, their devoted patriot- 
ism, their long and useful public services, and 
their unsullied integrity, have passed away, and 
the places on earth that have known them will 
know them no more forever. Theyhave gone, 
but they have left to the country the richest 
legacy in the recollection of their well-spent 
and honored lives. 


Mr. DAWSON. I rise, Mr. Speaker, to 
second the resolution of the gentleman from 
Vermont. 

In the discharge of public duty the pathsof 
the Senator and the Representative of neces- 
sity lie measurably.apart. Most of Mr. Foor’s 
political convictions were not mine. With 
such obstacles in the way of intimate relations, 
either private or official, I cannot, of course, 
reveal those finer and higher qualities of his 
nature, which great spirits like his never parade 
before the world, and display only upon im- 
pulse to the most sincere and affectionate of 


attention to all the details and saw for himself : 
that nothing which was necessary to be done | 


And all who | 
were present know how admirably and satis- | 


Afier the; 


T saw him : 
hi vo days after he was taken sic! 
+} at his rooms two days after he was taken sics 


friends. But L know of him what all men knew 
of him, and I esteem it a privilege, which any 
just man might seek, to add my voice to the 
universal exclamations of sorrow which his 
Ceath has wrung from every part of the land. 

It is unnecessary to repeat here Mr. Foor’s 
Jong and arduous services in public place. 
The country is familiar with his record. It 
is enough that his own State kept him so long 
in the Senate that at the close of his life he 
was regarded as the father of the body—the 
| oldest of all in continuous service. He mingled 
in those debates of the Senate which the com- 
mon judgment of mankind assigns a place 
beside the grandest specimens of classic ora- 
ory, when they were conducted by statesmen 
who were the rivals of Chatham, Burke, and 
Fox. 

He sat under the impetuous eloqnence of 
Clay. the terse and severe logic of Calhoun, 
the rich and luminous periods of Webster. He 
was there amid those portentous scenes which 
preceded the late civil war, when all hearts 
were oppressed with the deep dread of coming 
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in the Old World, and many in the New, feared 
that the American Union was crumbling into 
fragments It was the mightiest conflict that 
_ ever shook the earth. He saw from that high 
theater as well of contention as of observa- 
vation the rise, career, and downfall of several 
political parties, Of such long experience, 
full of years and fall of honors, wise and. pru- 
dent, pure and upright, brave but philosophic, 
surely SoLomox Foot was the Nestor among 
his official peers. , 
-Few men’s opinions were ever sought with 
more respect or received with more reverence 
than his. In the midst of arevolution second 
only tothe ‘“‘ reign of terror’? which drenched 
France with blood, and filled her beautiful 
cities and gardens with the graves of her people, 
when all ou@Pfiercest passions were aroused, 
_his counsels to the ends of moderation and jus- 
tice, soothing and subduing the vengeful feel- 
ings of the time, fell like the voice of that ‘‘old 
man eloquent’’ under the gates of Troy. 

Though he was- gifted with remarkable firm- 
ness of purpose, and his mind had a sort of 
Roman vigor, he was eminently a good and 
eminently a mild man, It may be said that he 
combined the modesty of a-woman with the 
constant integrity of Cato. Of Mr. Foor’s 
moral character I need only say that it was 
without and above reproach. He was fearless 
and determined in the assertion of a right, but 
he was equally careful of the rights of others. 
-No lure and no force could seduce or drive him 
to the perpetration of that which he knew to be 
wrong. He had that judicial cast: of mind 
which constrains its possessor to analyze thor- 
oughly with patience and perseverance what- 
ever is submitted for decision, and to eliminate 
with unerring precision all the elements of evil. 
If he had not been a great Senator he would 
have been a great judge. 

The circumstances of Mr. Foor’s departure 
from this life were of too sacred and hallowed 
a nature to be detailed here. Conscious that 
dissolution was rapidly approaching he showed 
the high qualities of his character in the reli- 
gious fervor and the steadfast hope which grew 
warmer and stronger as he died. To the very | 
latest moment he shed upon all who entered 
his presence the inspirations of a large and 
enlightened soul. ` 

The last parting glance of the expiring Sen- 
ator was turned to the dome of this Capitol. | 
He begged to be lifted that he might. see it once 
more—the scene of his long labors, the spot 
where he had well earned the veneration of his 
-countrymen—and then closed his eyes on the 
earth forever. It was the exhibition of the 
same patriotic fervor so eloquently expressed 
by Websterin his reply to Hayne. Herejoiced 
to see that the flag was still there, “full high 
advanced,” the emblem of our nationality and 
the Uniowof the States. 

Mr. Foor has gone to his grave in the same 
soil with that other pure and honored Senator 
of Vermont who preceded him but a few months. 
Jt is said that amid the mighty mountains 
freedom loves to rear her brave and sturdy 
children. But no mountains on the globe, not | 
even those of Scotland which overlook the grave 
of Bruce, or those of Switzerland which cast 
their shadows over that of William Tell, have 
ever kept sentry over the tombs of two nobler | 
menor hardier patriots than do the Green 
mountains of Vermont. 


Mr. GRINNELL. Mr. Speaker, the words 
of affection are few, and only those shall I utter. 

Tt is a pleasing reflection that my early years 
were spent near the mountain home of the 
lamented Senator. He gave me assurance of 
his friendship, and that he cherished the mem- 
ory of my dearest deceased kindred furnishes me | 
an occasion to pay a brief and sorrowful tribute 
to his character and virtues. 

‘That biography which follows the enlogistic 
sketches in the forum will place the deceased 
in. the front rank of our truly Americanized | 
gentlemen and statesmen, the measure of whose | 
success should be unseparated from the asso- 
ciations and means by which it was attained. 


The grave Senator ever with emotion and pride 
spoke of the rural town of Cornwall, Vermont, 
where he was born. Its population is not a 
thousand souls, and less than at the begin- 
ning of this century, yet has the distinguishing 
honor, in addition to an intelligent yeomanry, 
that of furnishing thirty-six educated clergy- 
men, eighteen lawyers, twenty-three physicians, 
and fourteen professional teachers. Its town 
institutions were the church, the lyceum, and 
the school. In the church young Solomon 
was baptized; at the lyceum he spoke to give 
promise of future eminence; and the school he 
left to become a teacher and college graduate, 
later tutor, and founder and head of an institu- 
tion of learning. He honored the vocation of 
the schoolmaster and never wearied in giving 
this humble profession credit for its devotion 
to a refined civilization and the general welfare. 
With truly American simplicity he taught our 
youth self-reliance, and for himself, who owed 
nothing to wealth, the partiality of friends, or 
the issue of campaigns, he regarded it as fortu- 
nate that he was called in discipline to tread 
the hard, rough paths of life.. He was proud 
of his origin; and that filial affection of a 
fatherless boy for a doting and devoted mother 
was an augury of future fidelity and devotion 
to the national weal most fortunately realized 
in more than a quarter of a century of service, 
and ending with one of the most glorious trib- 
utes on record to the worth of parental instruc- 
tion and the reality and value of the Christian 
religion. 

As husband and father he was doting and 
beloved; a scholar without pedantry; a gen- 
tleman free from the arts of the courtier; brave 
in action without bravado; matchless in vol- 
ume and sweetness of voice ; persuasive in elo- 
quence, yet abstemious in speech; genial as a 
companion, unwavering in friendship; in society 

“ Pliant as reeds where streams of freedom glide; ” 

A Senator and statesman, 

‘Firm as the hills to stem oppression’s tide.” 

Wheeling in eddies on life’s stream, he could 
not prevent the gaze of the multitude, and ever 
in the presence of the claims of honor, mercy, 
and justice, his noble heart was so moved that 
this is its fitting accord and representation: 


“His life was gentle, and the elements 
So mixed in him, that Nature might stand up 
And say to all the world, this was a man!” 


Bereaved and gallant people of Vermont, 
millions arein mourning with youto-day. Mem- 
orable in history and conspicuous by the ser- 
vice of your public servants, it has been your 
fortune to furnish a noble exemplar for the 
nation, reflecting in character the grandeur of 
your ever-green mountains and the clear waters 
distilled in the rugged clifis by the purity and 
beneficence of his memorable life now ended. 

In the shadow of the shaft of the purest 
marble which will be reared to commemorate 
his virtues in the chosen place of his burial, 
he shall sleep with mote than the honors of 
a martial hero, for here he met a mightier 
than earth’s mailed soldier, the ‘‘ king of ter- 
rors,’’ and witha smile. With a premonition 
of an early dissolution, he was raised from his 
pillow to gaze once more upon this Capitol, and 
then, with mortal vision ended, to behold in 
its brightness the city of the living God, the 
home of the ransomed soul. 

Mr. Speaker, the effort to enforce the lessons 
of such a life illumined by divine smiles would 
be almost a profane attempt. It has more 
than the award of the gods. Sol crescentes 
decedens duplicat umbras, and by so far as 
eternity is unmeasured by time, will his setting 
sun add to the lengthened shadows. I would 
accept it as a high honor to have recognized 
the. proffer of the service, which I would make, 
by the thousands in the West who claim pater- 
nity with the sons of the mountains who have 
left the old house-iree, in being their honored 
servant in bearing the flowers of affection from 
the prairies, the valley, and the mountains, 
moistened with thei tears in memory of a friend 
who now sleeps in sepulture among the people 
whom he faithfully served, and by whom he 
was so ardently loved. 


Mr. MORRILL. Mr. Speaker, never before 
in the history of our Government has a State 
been called upon to mourn the loss of both its 
Senators at a-single session of Congress. Ver- 
mont weeps, for her Senators are not. Only 
afew days since and our tributes of sorrow 
bedewed the grave and wreathed the memory of 
greatly respected Senator Collamer, whose un- 
blemished career had conferred honor, not only 
upon his State, but upon our whole country. 
Then the Senator whose decease we now mourn 
spoke, in unbroken health and strength, of the 
life and many virtues of his late illustrious asso- 
ciate in terms of great fullness and rare beauty ; 
but how remote from him was the snspicion 
that in so brief a time his survivors would be 
called upon to delineate his own character, his 
private worth and public services, not less con- 
spicuous, and though much unlike, moving in 
orbits widely apart, equally meritorious. Sel- 
dom has any Bate been represented by the 
same Senators for so long a time, and still more 
seldom so fittingly represented by those of so 
much eminence and unquestioned integrity 
and ability. 

My colleague [Mr. WoopsripGE] has so hap- 

ily and. eloquently portrayed the history of 
Benator Foor, while others have so generously 
acknowledged his worth, that little more re- 
mains for me to contribute. Like many men 
who have risen to distinction in after life, (to 
copy his own language applied to another,) 
‘the owed nothing at all to the factitious aids 
or the accidental circumstances of birth or for- 
tune or family patronage.” Having lost his 
father at the early age of seven years, he was 
indebted to an excellent and pious mother for 
his early training and instruction, and for the 
foundation of those high-toned principles of 
honor and integrity which always guided him 
as a private citizen and distinguished him as a 
public man. Not born to affluence, he was 
while yet a boy taught the lesson of earning his 
bread by the sweat of his brow. An incident 
at this time shows that his ambition had early 
been touched by the ethereal fire. 

A man with whom he lived for a short time, 
when about fourteen years of age, sent him with 
a team to ‘‘drag’’ in some seed sown the pre- 


-viousday. Alongin the middle of the forenoon 


the team was discovered without a driver, and 
the work accomplished appeared very incon- 
siderable. At last young Foor was found in à 
corner of the fence lying flat on the grass. To 
the question as to what he was doing there he 
replied, ‘‘I am thinking what I shall say when 
I get to be a member of Congress.” Thus 
‘the child is the father of the man.” If any 
of these field thoughts ever found utterance in 
Congress, they had not to wait much longer 
than those said to have been conceived in the 
early morning on the ramparts of Quebec, and 
which many years after embellished one of the 
most memorable speeches of Daniel Webster. 

While yet a young man, Mr. Foor often vep- 
resented Rutland, the place of his residence, 
in the Legislature of Vermont, and nearly as 
often was made Speaker of the House of Rep- 
resentatives; and here he first displayed’ his 
extraordinary aptitude for the discharge of the 
duties of a presiding officer over a legislative 
assembly.. This faculty was soon discovered 
and early recognized in the Senate of the Uni- 
ted States, where he was repeatedly elected to 
the office of President pro tempore, and where 
he was perhaps more frequently called to the 
duties of the chair than any other Senator. It 
is just to say that much of the dignity ascribed 
as well as properly pertaining to that branch 
of Congress may be credited, for the last fifteen 
years, to Senator Foor’s high example of de- 
corum, order, and thorough knowledge of par- 
liamentary routine. He dispatched business 
with admirable promptness, with equal fairness 
and grace; and he held at all times both Sen- 
ate and the galleries under complete control 
by his commanding presence and his most un- 
mistakable emphasis. His call to order, like 
the sound of a trumpet, was heard and heeded. 
From his decisions of parliamentary law there 
was no appeal asked or desired. His dignified 
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bearing and urbanity during his service in the 
chair, as well as in the faithful discharge of all 
other senatorial duties, his massive features 
and courtly manners, will cause him to be asso- 
ciated with and long remembered as a promi- 
nent figure—a representative man—of the Sen- 
ate of the United States. He will also be 
remembered as one of the last of those who 
entered the field of statesmen while the great 
men of the last generation—Webster, Clay, and 
Calhoun——yet lingered on the stage. 

His.speeches. while in this House on the 
Mexican war, in 1846 and 1847, were able and 
fearless expositions of its origin and character, 
and received the hearty approval of a large 
proportion of the northern people. In the 
Senate notall of his speeches have been reported 
in the Globe; certainly one of his best never 
appeared, for the reason that he retained the 
report for revision until it was too late to be 
inserted. His patriotism infolded his whole 
country, and bidding defiance to all party ties, 
when the honor and glory of his country seemed 
imperiled, he roused all the energies of his 
impassioned nature and rushed to the rescue. 
This temper appeared in his speech, in 1856, on 
the Central American question, when England 
exhibited her traditionary ambition for univer- 
sal empire, by her pretensions connected with 
Honduras. , He said: 

“Standing in opposition as I do to the present 
national Administration; differing from it as I do 
most widely and radically upon almostevery question 
of domestic policy, I am the more happy in being able 
to accord to it the tribute, worthless though it may be, 
of my sincere and entire approval of the position it 
has taken upon this question. However we may be 
divided among ourselves, however we may contend 
and wrangle upon questions of domestic interest and 
of local policy, yet, when it comes to a question with 
a foreign Power, wherein our national honor and our 
national interest are concerned, as in the present 
instance, let us exhibit to the world the beautiful and 
sublime spectacle of a great, a united, a harmonious 
people; a people having one mind, one heart, and one 
purpose.” 

Among the speeches reported, that upon the 
Kansas constitution, better known as the ‘‘ Le- 
compton Swindle,” was one of his best, and of 
marked excellence. The plot to force a pro- 
slavery constitution upon a free people was 
shown up with all its revolting features. Not 
a frequent speaker in the Senate, he was yet 
always listened to with attention when he did 
speak upon any subject; and upon those sub- 
jects immediately confided to his charge he 
possessed its entire confidence. His recent 
eulogy upon his deceased colleague was not 
only worthy of the occasion, but was a good 
specimen of the Senator's matter and manner, 
and when delivered awakened responsive chords 
in the hearts of all hearers by its impressive 
eloquence and chastened beauty. 

As a public speaker before a public audi- 
ence Mr. Foor occupied no mean rank. His 
noble figure and full-toned voice at once 
arrested attention. Never begrudging pre 
liminary preparation, his speeches were clear, 
forcible, and well-sustained to the end. His 
style never lacked elevation, and without being 
ornate, was affluent and scholarly. Though 
admirable in temper, he could yet employ 
invective at times with crushing effect, and 
declaimed with the daring impetuosity of a mas- 
ter who felt able to both ride and guide the storm 
he was creating. But his great strength lay in 
his absolute earnestness. His voice gave forth 
_ no uncertain sound. No man ever heard him 
speak and went away in doubt as to his mean- 
ing or as to which side of the argument he had 
espoused. Iaving satisfied his own judgment 
that he was right, he embarked his whole soul 
and strained every nerve in the effort to bring 
his audience to the same conclusions with him- 
self. He was. both sincere and positive, and 
utterly incapable of guile or double-dealing. 
His integrity, moral and political, was as firmly 
fixed as the mountains beneath whose shadow 
he was born, and there was never any doubt 
or speculation upon any question as to where 
he would. be found. When he spoke, there- 
fore, he brought to bear, not only cogent argu- 
ment, but the influence of a true man, the 
weight of an experienced legislator. 


Buildings he had for a long period taken a 
deep interestin the work of the Capito! exten: 
sion. His ideas were liberal — coextensive 
With the grandeur of the nation—and he would 
build well and for all time. He felt a pride in 
the splendors of the structure, fondly contem- 
plated the time of its completion in all its 
parts, when all the vacant niches as well as 
the old Hall of the House of Representatives 
should be filled with the statues of our fathers, 
when the surrounding grounds should be en- 
larged, and believed in the end the world would 
not be able to show Government buildings and 
grounds more imposing or so appropriately 
magnificent. It was the Capitol of a nation of 
freemen! What wonder, then, that he should 
in his last hour close the drama by wishing to 
be so raised in his bed that his eyes might once 
more behold the rays of the morning sun glit- 
tering upon the majestic dome and illumining 
those Halls wherein he had long been so noted 
an actor. 

He was a modest man and obeyed the Gos- 
pel precept, ‘‘not to think of himself more 
-highly than he ought to think,” and-esteemed 
“others” better than himself. Few men who 
spoke so well have been able to content them- 
selves with speaking so unfrequently. He 
always appeared to underrate his own perform- 
ances, and never, I believe, circulated any of 
his speeches in pamphlet form, but he was gen- 
erous and hearty in his appreciation and cir 
culation of those made by others. 

He was a man of courage. When heserved 
in this House, belonging to the old Whig party, 
the great radical abolitionist from the Ohio 
Ashtabula district was also a member. Anti- 
slavery sentiments in those days found little 
favor anywhere, and here encountered fiercest 
hate and frequent violence on the part of 
slaveholding Representatives. Mr. Giddings 
once told me that upon- one occasion, when he 
had uttered some unwelcome truth about the 
institution of barbarous memory, one of these 
chivalric Representatives rushed toward him 
evidently bent on mischief, and that Foor at 
once sprang to his side ready to meet the 
aggressor. The promptness of this action and 
the firm port of Mr. Foor awed the would-be 
assassin and he retired to his seat. Nobody, 
said Mr. Giddings, could doubt the meaning 
of the one or the other. 

The delicate as well as difficult duty of 
making up of the various committees of the 
Senate: frequently fell to his lot, and it was 


always performed with great discretion and 


fairness. Here his modesty was apparent, for 
he never so carved as to leave the choicest 
parts to himself. 

Mr. Foor was industrious, methodical, punc- 
tual to all appointments, and never postponed 
the work.of to-day for the greater leisure of 
to-morrow. Whatever he aimed to do, he 
aimed to do well. He was proud of Vermont, 
loved her history, and wore ber honors wor- 
tkily. But he was not too proud to labor for the 
humblest of his constituents, and by his labors 
he added luster to his State and honor to the 
nation. 

If it be that God loves those who are ready 
for His coming ‘‘in such an hour as ye think 
not,” or those He takes while yet in the full 
enjoyment of all their strength and hopes, with 
mind and reputation as well as faith in the 
grace of God undimmed, then was Senator 
Foor fortunate as he was happy in the time 
of his death. Life was at its acme, and he 
filled as large a space in the world as his high- 
est ambition had ever coveted. He had not 
tired himself, nor was the world tired by his 
presence, but he seemed to see, as with a 
heavenly vision, a welcome awaiting him -in 
the new world to which he was hastening, and 
exclaimed, ‘‘I see it! -I seeit! The gates 
are wide open! Beautiful! Beautiful!” 

Senator. Foot was preéminently a large- 
hearted man, nursing no ill-natured jealousies 
in himself nor in others; far less did he in- 
dulge in any malice, and was the readiest man 
I have ever known to forget and forgive a seem- 
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ing neglect or actual injury. - Opponentsneyer” 
found his tongue lubricated by the .serpent’s, 
poison, nor did friends ever find themselves 
‘damned by faint praise,’ for he was. luke- 
warm in-nothing, but distributed praise and- 
blame openly, manfally, and with a most re- 
freshing unction. For his friends he was ready 
to make any sacrifices, and he obeyed their 
behests with a cordial alacrity never to be for- 
gotten by those whom his position, official or 
other, enabled him to assist. Our volunteer 
soldiers and officers, so suddenly called from 
industrial avocations to put down the great 
rebellion, received. his homage and tenderest 
solicitude. Of these he felt that the dead were 
all martyrs, the living all heroes, and hig grat- 
itude was unbounded. In his own State no pub- 
lic man ever possessed more of theaffection of 
the people, as was sufficiently shown by his 
almost unanimous election. .by the Vermont 
Legislature for a third term to the Senate of 
the United States. He always met'his col- 
leagucs with the most cordial salutations; no 
ill-wind ever rippled over the surface of their 
intercourse, and the most genial and affection- 
ate relations were maintained up to the latest 
moments of his life. His loss to his family is 
irreparable, and so profound is their grief as 
to find no solace save in the contemplation of 
the sublimity of the dying Senator's Christian 
faith. ‘The last utterances of great men are 
often treasured up and serve to prove the 
strength of some ruling, possibly petty, passion 
of the deceased, but rarely have the last words 
of any man been so fit to be reported to the 
world, or such as to be more likely to be for- 
ever engraven on the hearts of his friends, than 
those of the lamented Senator Foos, Without 
an enemy in the world, loving God and glow- 
ing with affection for all, and especially for 
those who visited fim in his last hours, with 
eyes still beaming with all their wonted Dril- 
liancy, his unimpassioned words, so clearly 
articulated, so lovingly tendered, were well 
calculated to touch every heart by their won- 


derful pathos. 
Honored Senator! true patriot! faithful 


i friend! farewell! 


The resolution was adopted; and the House 
accordingly (at four o’clock and forty minutes 
p. m.) adjourned. ; 


PETITIONS, ETC, 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committees: 
y Mr. BAXTER: The petition of H. Miller, and 

40 others, citizens of Westfield, Orleans county, Ver- 
mont, praying for an increased duty on foreign wool. 

Also, the petition of Stephen L. Leavitt, and 39 
others, citizens of Albany, Orleans county, Vermont, 
praying for an increased duty on wool, 

Also, the memorial of P. T. Lunt, and 9 others, 
of Burlington, Vermont, asking relief from unreason- 
able taxation on iron manufactures. 

By Mr. DARLING: The petition of brewers, for’ 
reduction in duty on barley imported from Canada, 

By Mr. DAVIS: The petition of John Crause, Jay- 
cox Grier, and 70 others, citizens of Onondagacounty, 
New York, asking legislation to regulate inter-State 
insurance. oe . 

By Mr. DONNELLY: The petition of certain 
citizens St tno State of Minn esata asking for an in- 
crease of the tariff upon wool. : 

By Mr. DRIGGS : The petition of Hon. N, B. Brad- 
ley, and 55 others, citizens of Bay City, Michigan, for - 
a law regulating insurance in the States. < 

By Mr. FARQUHAR: The petition-of John W, 
Keely, and others, of Brookville, Indiana, praying 
the enactment of just and equal laws for the regula- 
tion of inter-State insurances of all kinds. 

By Mr. TELD: ‘The petition of Cleveland 
and Mahoning railroad, and citizens of Pittsburg, 
asking Congress to restore the right to build-that 
portion of the Cleveland and Mahoning railroad 
within the State of Pennsylvania, which right had 
been taken away by legislation of the State of Penn- 


; sylvania, thus impairing vested rights of the citizens 


of the State of Ohio. : ; 
Also, the petition of J. H. Chamberlain, and 171 
others, citizens of Mahoning county, Ohio, praying 
for an increased protective tariff. AG 
By Mr. HOTCHKISS: The petition of. citizens of 
Sehuyler county; Now York, for additional ‘duties 
upon foreign wools. m i 
Sy Mr. HUBBELL, of Ohio: The petition of Nor- 
man Penfut, and 77 others, citizens and wool-growers 
of Deiaware county, Ohio, praying for increased du- 
ties og foreign-wools. : tig 
Also, the petion of D. H. Peters, and 62 others,cîti-. 
zens of Delaware county, Ohio, praying for inereased 


i foreign wools. ae 
iain, phe netition of John Johnson, and 30 others, 
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` gitizens-and wool-growers of Union county, Ohio, 
praying for increased duties upon foreign wools. 

By Mr. INGERSOLL: The petition of citizens of 
Stark county, Illinois, for a tax on dogs. $ 

‘Also, the petition of citizens of Stark county, Illi-et 
nois, for an increased duty on foreign wool, 

By Mr. LAWRENCE, of Ohio: Three petitions of 
soldiers of Logan, Anglaise, and Darke counties, in. 
Ohio; in favor of an equalization of bounties. 

By Mr. NCH: The petition of trustees of Gor- 
ham Seminary, for grant of land to aid in providing 
for the education of children of soldiers and sailors 
who have died or become disabled in the service of 
the country. me : 

By Mr. MORRIS: The petition of J. S. Beecher, 
Esq., and a large number of others, asking for an 
increase of duty on foreign wool... , 

By Mr. MOULTON: The petition of the United 
States assessor of the tenth district of Illinois, pray- 
ing for increased compensation for services. 

By Mr. ROLLINS: The petition of J. B. Walker, 
and others, officers of the New Hampshire Savings 
Bank, in Concord,praying that all savings institu- 
tions having no capital stock, &c., be released from 
the tax of five per cent. now imposed upon their 
dividends. . : 

By Mr. SCOFIELD: The petition of the mem- 
bers of the bar of Clearfield county, Pennsylvania, 
asking that the pay of United States district judges 
be increased. j 

By Mr. WARD: The petition of G. W. Frank, C. 
W., Bailey, and others, prominent citizens of Wyo- 
ming county, New York, in favor ofincreasing the duty 


on wool, ett is 

By Mr. WASHBURNE, of Illinois: The petition 
of a large number of Illinois volunteer soldiers, in 
favor of an equalization of bounties. | , 

By Mr. WENTWORTH: The petition of citizens 
of Chicago, and others, for legislation respecting 
inter-State insurances. g 

By Mr. WILLIAMS: The memorial of wool-grow- 
ers of Armstrong county, Pennsylvania, praying for 
an increase of duty on foreign wools. 


IN SENATE. 
Fray, April 13, 1866. 
Prayer by Rev. Ricard S. James, of New 
Jersey. 
The Journal of yesterday was read and 
approved, “ 
EXECUTIVE COMMUNICATIONS. 
The PRESIDENT pro tempore laid before 


the Senate a communication from the Secre- 
tary of the Treasury, transmitting, in answer to 
a resolution of the Senate of the 8d instant, 
information in relation to the appointment of 
persons to office in that Department without 
taking the oath prescribed by law; which, on 
motion of Mr. SUMNER, was ordered to lie on 
the table, and be printed. 

The PRESIDENT pro tempore also laid 
before the Senate a message from the Presi- 
dent of the United States, transmitting, in com- 
pliance with a resolution of the Senate of the 
27th ultimo, a report of the Secretary of State 
in relation to the seizure and detention at New 
York of the steamship Meteor; which was 
ordered to lie on the table, and be printed. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a 
memorial of the Legislature of Wisconsin, ask- 
ing Congress to assent to the route of the land- 
grant railroad from Portage to Bayfield, and 
thence to Superior; which was referred to the 
Committee on Public Lands, and ordered to be 
printed. 

He also presented a memorial of the Legis- 
lature of Wisconsin, asking Congress for a 
grant of lands to aid in the construction of so 


much of the Portage and Superior railroad as |; 


extends from Fond du Lac to Ripon, in that 
State; which was referred to the Committee 
on Public Lands, and ordered to be printed. | 

He also presented a memorial of the Legis- 
lature of Wisconsin, for the establishment of a |} 
mail route from Sumner Post Office to Menom- 
onee, in that State; which was referred to 
the Committee on Post Offices and Post Roads, |; 
and ordered to be printed. 

Mr. NORTON presented a memorial of cit- 
izens of Mankato, Minnesota, praying for the 
enactment of just and equal laws for the reg- 
ulation of inter-State insurances of all kinds ; 
which was referred to the Committee on Com- 
merce. š 

Mr. DOOLITTLE presented a petition of 
citizens of Spring Prairie, Wisconsin, praying 
for an increase of the duty on foreign wools; 
which was referred to the Committee on Fi- 
nanee. 


cure the necessary legislation to changetheroute 


: iana, praying for compensation for losses sus- 


| H. Allen, late colonel of the first and one hun- 


| United States military train, submitted an 


| be printed. 


| of Alabama, Mississippi, Louisiana, Arkansas, 


Mr. DOOLITTLE. I. desire to present a 
joint resolution of the Legislature of Wiscon- 
sin, instructing the Senators and requesting the 
members of Congress from that State to pro- 


of a land-grant railroad from Portage to Supe- 
rior. I present, also, another joint resolution 
of the Legislature of Wisconsin, in‘favor of a 
grant of land to aid in the-construction of the 
section of the Portage and Superior railroad 
from Fond du Lac to Ripon. J ask to have 
these resolutions printed and referred to the 
Committee on Public Lands. - I desire to call 
the attention of the members of the Committee 
on Public Lands to the subject. As the land- 
grant bill for the State of Wisconsin passed 
Congress it designated alternatively three or 
four different points of departure, and that led 
to some difficulties in our State in disposing of 
the grant by the Legislature. The Legislature, 
however, have passed a law disposing of the 
grant, but in order to carry into effect the action 
of our Legislature it is necessary that Congress 
should grant them the privilege of making a 
deviation from the straight line. I call the 
attention of the gentlemen of the Committee 
on Public Lands to these resolutions, and hope 
that.we shall get an early and favorable report 
on the subject. 

The resolutions were referred to the Com- 

mittee on Public Lands, and ordered to be 
printed. 
Alr. HOWE presented a petition of citizens 
of Wisconsin, praying for the enactment of 
just and equal laws for the regulation of inter- 
State insurances of all kinds; which was 
referred to the Committee on Commerce. 

Mr. NYE presented the petition of George 
E. Payne, of the parish of St. Charles, Louis- 


tained in the occupation and damage of his 
plantation by United States officers, and pay 
for property taken by troops under the com- 
mand of General Butler; which was referred 
to the Committee on Claims. 

He also presented the petition of William 


dred and forty-fifth regiments of New York vol- 
unteers, praying for the payment of expenses 
incurred by him in raising those regiments, 
and for compensation for services while in 
command of the latter ; which was referred to 
the Committee on Military Affairs and the 
Militia. 
REPORTS OF COMMITTEES. 


Mr. CLARK, from the Committee on Claims, 
to whom was referred the petition of Mrs. 
Catharine Ferguson, praying for compensation 
for injuries occasioned to her son, John Fer- 
guson, on the 18th of November, 1863, in | 
Alexandria, Virginia, by being run over by a 


adverse report thereon ; which was ordered to 


Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred a bill (S. 
No. 223) to revive and extend the provisions 
of an act granting the right of way and making 
a grant of land to the States of Arkansas and 
Missouri to aid in the construction of a railroad 
from a point upon the Mississippi opposite the 
mouth of the Ohio river, via Little Rock, to 
the Texas boundary, near Fulton, in Arkansas, 
with branches to Fort Smith and the Mississippi 
river, approved February 19, 1853, and for other 
purposes, reported it with an amendment. 

Mr. KIRKWOOD, from the Committee on 
Public Lands, to whom was referred a bill (H. 
R. No. 85) for the disposal of the public lands 
for homestead actual settlerhent in the States 


and. Florida, reported it with amendments. 
Mr. NORTON, from the Committee on 
Claims, to whom was referred a bill (S. No. 
149) for the relief of Daniel Winslow, reported 
it without amendment. 
NAVAL APPROPRIATION BILL. 


. Mr. GRIMES submitted the following report: 
The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No. 122) making appropriations for the 


navalservice for the year ending 30th June, 1867, hav- 
ing met, after free and full conference have agreed 
to recommend, and do recommend, to their respective 
Houses as follows: 4 

That the House of Representatives recede from 
their disagreement to the amendments of the Senate 
numbered one, five, six, ten, and eleven, and agree 
to the same 

That the 


ment. 

That the Senate recede from their disagreement to 
the amendment of the House to thethird amendment 
of the Senate, and agree to the same.. i 

That the House recede from their disagreement to 
the seventh amendment of the Senate and agree to 
the same with an amendment, as follows: strike out 
all of said amendment, and also the clause of the bill 
to which it was attached, and insert the following in 
lieu thereof: J a 

For the preservation and necessary repairs of the 
property of the United States at the Pensacola navy- 
yard, $50,000, or so much thereofas may benecessary. 

That the Senate agree toso much of the amendment 
of the House io the eighth amendment of the Senate 
as proposes to strike out of said amendment the fol- 
lowing words: ‘the same as those rates received at 
Boston, New York, and Washington,” and agree to 
the matter proposed to be inserted by the House, and 
the House agree to the same as.so modified, 

Thatthe House recede fromso much of theiramend- 
ment to the ninth amendment of the Senate as pro- 
poses to strike out the second clause of said amend- 
ment: and that the Senate agree to so much of the 
amendment of the House to said Senate amendment 
as proposes to strike out the words, “ foundery and,” 
in the fourth clause of said amendment. 

That the Senate recede from their disagreement to 
the amendment of the House to the twelfth amend- 
men6f the Senate and agreeto the same. 

That the House recede from their amendment to the 


Senate recede from their fourth amend- 


sixth section of the billin the following words: “if 


approved by the Secretary of the Navy.” 
JAMES W. GRIMES, 


E. D. MORGAN, 
THOMAS A. HENDRICKS, 
Managers on the part of the Senate. 
N. P. BANKS, 
J. F. FARNSWORTH, 
CHARLES E. PHELPS, 
Managers on the part of the House. 
Mr. GRIMES. I will state to the Senate that 
the bill as agreed. upon by the committees of 
conference is substantially as it passed the Sen- 
ate, with the exception oftwo particulars. These 
are, first, an appropriation of $5,000 that was 


inserted by the House of Representatives, at 


the instance of the Navy Department, for the 
purpose of testing petroleum asa fuel, to which 
the committee of conference on the part of the 
Senateagree; and the other is the fourth amend- 


ment of the Senate, in regard to the purchase - 


of Oakman & Eldridge’s wharves, at Charles- 
town, Massachusetts, for which the Senate pro- 
posed to pay thesum of $105,00u. From this 
amendment the committee of conference have 
recommended the Senate to recede. I desire 
to say in justice to myself and my colleagues on 
the committee, that we were unanimous in the 
conviction thatthe public interestsreally require 
that this purchase should be made. For myself 
I may say that I have not only examined the 
subject so faras it could be examined here in 
the Senate upon several former occasions, but 
I have personally examined the ground. Icon- 
cur fully in the statement that was made the 
other day by the Senator from Kentucky (Mr. 
Gururte] and by the Senator from Maine, [Mr. 
Fessexpen,] that the purchase ought to be 
made. Such is the opinion of the Secretary of 
the Navy, the chiefof the Bureau of Yardsand 
Docks, and of every Navy officer, so far as I 
know or am informed, who has been stationed 
atthe Charlestown navy-yard during the last five 
years. The eminent officer now in command 


of that yard is very decided and emphatic on 


this behalf, and has never hesitated in express- 
ing his conviction that the best interests of the 
service require that the purchase be at once 
made. p 

I believe that if an attempt shall be made to 
improve the yard, as it is proposed by those 
who oppose this purchase that it shall be im- 
proved, by building wharves out at the lower 
end of the ground now owned by the Govern- 
ment, which is near the delta created by the 
confluence of the waters of the Mystic and 
Charles rivers, it will have a tendency to de- 
stroy the harbor of Boston ; and not only that, 
but it will cause the sediment to settle above 
those wharves, and destroy the only good land- 
ing or wharves we now have. But from the 
fact that a portion of.the people of Charlestown 
are severely hostile to the purchase, and that 
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the committee on the part of the House of Rep- 
resentatives, at the head of whom was the 
immediate representative of that locality, were 
unwilling to agree to it, the Senate committee 
thought that it was better not to jeopardize the 
passage of this bill on account of this purchase 
alone, All I have to say now is, that so far as | 
I am concerned, if the people of Charlestown, 
or of Massachusetts, are not disposed to allow 
the Government to own the ground that it is 
necessary for it to have in order to carry on the 
public business, and to establish such a yard as 
the necessities of a great commercial and mar- 
itime nation require, I shall be willing, and 
shall recommend -to the Senate, upon some | 
future occasion, to remove the yard, to dispose | 
of the property thére, and to establish a yard 
at some point where we can get the necessary 
facilities. 
The report was concurred in. 


BILLS INTRODUCED. 


Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 264) to grant certain privileges to the Alex- 
andria and Washington Railroad Company, 
in the District of Columbia; which was read 
twice by its title, and referred to the Committee 
on the District of Columbia. š 

He also asked, and by unanimous- consent 
obtained, leave to introduce a bill (S. No. 265) 
to protect the manufacturers of mineral waters 
in the District of Columbia, and for other pur- 
poses; which was read twice by its title, and 
referred to the Committee on the District of 
Columbia. 

Mr. ANTHONY asked, and by unanimous į 
consent obtained, leave to introduce joint reso- | 
lution (S. R. No. 63) to authorize the Secretary 
of the Interior to exchange or dispose of cer- 


tain odd volumes of congressional documents, |j 


and other odd volumes: which was read twice | 
by its title, and referred to the Committee on | 
Printing. 

APPROVAL OF BILLS. | 


A message from the President of the United | 
States, by Mr. Moore, his Secretary, announced | 
that the President had approved and signed on | 
tke 10th instant the following acts: i 

An act (S. No. 105) to grant the right of way 
to the Cascade Railroad Company through a | 
military reserve in Washington Territory ; 

An act (S. No. 115) for the relief of Jane 
W. Netbaway; 

An act (Si No. 117) for the relief of F. A. 
Pattersou, late captain of the third Virginia 
cavalry; and 

An act (S. No. 181) for the relief of Emma | 
J. Hall. 


DOCUMENTS TO JUDGES. 


The PRESIDENT pro tempore. If there be | 
no further morning business, the Chair will 
proceed to the order of the day, which is the | 
business reported from the Committee on Pen- | 
sions. | 

Mr. ANTHONY. Fs that the order of the | 
day for the morning hour? i 
The PRESIDENT pro tempore. Not during | 
the morning honr, but if no other business in- 
tervenes the Chair will proceed with the special | 
order. i 

Mr. ANTHONY. Task the Senate to take | 
up Senate bill No, 172. 

Me. LANE. of Indiana. 
debate, {must object to it. 

Mr. ANTHONY. Ido net think it will lead 
to debate. 

The motion was agreed to: and the Senate, | 
as in Committee of the Whole, proceeded to | 
consider the bill (8. No, 172) authorizing cer- | 

ain public documents to be distributed to the 
district and territorial judges of the United 
States. 

The Committee on Printing reported the bill 
with two amendments. The first-amendment | 
was in section one, lne seven, after the word 
G Globe” to strike out the words, Rk a 
copy of all books and documents on subjects 
of a general nature which may be printed by 
order of Congress, or of either House thereof,” 


If it will lead to | 


H 
i 


and to insert the words ‘‘hereafter printed;”? 
so that the section will read: 

That in addition to the books and documents now 
required by law to be furnished to the district jpdges 
and the judges of the territorial courts of the United 
States, the Secretary of the Interior shall mail, free 
of postage, to each of them one.copy of the Congres- 
sional Globe hereafter printed. - 


Mr. FESSENDEN. Ishould like to hear 
some explanation of this bill. 

Mr. ANTHONY. Iwill explain it. Itisa 
bill to distribute to the district judges and judges 
of the territorial courts a copy of the Congres- 
sional Globe to be kept among the books and 
papers of their offices. 

Mr. FESSENDEN, 
done? 


Mr. ANTHONY. So thet the judges in| 


administering the laws may have all the light 


that may be thrown upon them by the debates | 


in Congress. It seems to me there is no 
class 

Mr. SHERMAN. I will ask my friend if the 
Delegates from the Territories do not get their 
portion of the Congressional Globe. 

Mr. ANTHONY. Yes, sir. 

Mr. SHERMAN. That is generally a very 
large number in proportion to their population. 

Mr. ANTHONY. ‘This is not merely for 
the territorial judges, but for the district judges. 
The district judges have not, by any provision 


of law, in the libraries belonging to them the | 


Congressional Globe. ‘The bill originally as it 


was referred to the committee provided for the ; 
furnishing to these judges a copy of ail the | 
books and documents of a general nature | 
| printed by Congress; but the committee have | 


amended it by restricting it to the Congres- 
sional Globe. 
Mr. FESSENDEN, 
the use of giving them that. 
Mr. ANTHONY. 
the Congressional Globe is to anybody, if it is 


not of use to the judges of the courts; and | 
as been printed ; 


as the Congressional Globe h 
lately, as I understand, wi 


1 a number of 


speeches omitted and others altered, I do not. 


know that there is a great deal of use in print- 
ing it at all. 
is of use to the judges. 

Mr. CONNESS. The Congressional Globe 
is an accessible book. Thereare a great many 
of them published, and 1 suppose they get 
such.a distribution by all Senators and mem 
bers of Congress that it is one of the most 
accessible books in ail the libraries. 
pose there is scarcely a leading libra 
country that does not contain it. 


the State, and I serve that list first, giving 
each a copy of the Congressional Globe, be- 
fore I send it to anybody else. { apprehend 


that some such distribution is made, if not by | 


all Senators, by some, and members of Cor 
gress; so that there is no book more casily 
obtained by the judges than the Congressional 


’ Globe. The State library of my State, which 


is located at the capital and is accessible to 
the courts, always contains more than one 
copy of it; and really I do not sce the neces 
sity for this bill. 


Mr. ANTHONY. 


copy they now receive belongs to them individ- 
ually, and is not transmitted with the papers of 
their ofices to their successors. ‘The easeis a 
vory simple one. I have no desire about the 
matter. 

Mr. WILLIAMS. Thope this bili will pass. 
I remember when I was one of the territorial 
judges of the Territory of Oregon that ques- 
tions arose 


there under the donation law to that 
Territory, and il was necessary, m order to 


| understand that law, to refer to the Congres- 
i sional Globe and the debates that occurred 


upon the passage of the law, and at that time 
there was but one copy of the Congressional 
Globe in the Territory, and that was in the pos- 
session of the widow of the late Mr. Thurston, 
formerly a Delegate from that Perritoryto Con- 
gress. The necessity of having the Congres- 


Why should that be À 


I do not see what is , 


I do not see of what use - 


į sup-: 
y inthe: 
In my State, į! 
young as it is, I have a list of fifty-three Ebra- | 
ries, which run into nearly all the villages of f 


Undonbtedly the Globe | 
is distributed to almost all the judges, but the | 


i 
i 
i 
i 
i 
i 
i 
t 


| them. 
But if it is of use to an y body it j 
y 


sional Globe thereat that time became evident, 
and I think the same necessity exists in ail the 
Territories... If there is any officer of the Qov- 
ernmént who needs a copy of the Congressional 
Globe it seems to me it is the judge of the 
United States district court or of a court of a 
Territory, because in the interpretation of the 
laws passed by Congress it is necessary and 
advisable to refer to.the debates which were 
had at the time the laws were passed. I think 
the judge should be furnished with a copy so 
that he can have itasa part of his library. The 
practice has been heretofore to send to these 
territorial judges large boxes of public doc- ` 
uments, executive documents, Senate docu- 
ments, and House documents that are of little 
or no value to him. One copy of the Con- 
gressional Globe would be of more value to a 
judge of a courtthan all the other public doc- 
uments that are sent to him relating to the pro- 
ceedings of Congress. I know from my own 
experience that a copy of the Congressional 
Globe will be of value to a judge in a Terri- 
tory, and I hope that the bill will be adopted. 
It certainly will not involve any considerable 
expense, and I am sure it will be a great con- 
venience to those who have the laws to admin- 
ister. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Committee on 
Printing to strike out the first section of the 
bill. 

The amendment was agreed to. 


The next amendment of the committee was 
in section two. line one, to strike out the words 
“and documents ;'’so that the section will read: 

Sro. 2. And be it further enacted, That said books 

shall be the property of the United States, for the 
use of said judges and theif successors. 
Mr. FESSENDEN. I do not see any more 
propriety in furnishing the Congressional Globe 
to the district judges than I do of furnishing 
any law-book. They usually purchase their 
own libraries, and they can very easily pur- 
chase the Globes~there are plenty of them in 
the States—at a small expense if they want 
This idea of furnishing libraries, or 
giving books of any kind to the district judges, 
it strikes me is the beginning of a system—I do 
not suppose it would amount to mach now— 
that may be abused and that ought not to be 
commenced. I have distributed large num- 
bers of the Globe since J have been in Con- 
gress. I do not know whether I gave it to the 
district judge or not. If he wanted oue he 
could have had it by intimating to me that he 
desired it. This proposition, like all others 
of the same sort, is merely an attempt to send 
something out, and we shall have to buy these 
copies at the public expense of the publisher. 
If you are going to begin this system, you 
might as well go back and do the whole thing 
at once, for the Globe docs not cover a very 
large portion of the laws, and take the Annals 
of Congress, Gales & Seaton’s Register, and 
then the Congressional Globe, and give them 
the whole, so that they may have them all from 
the commencement. lf you intend to com- 
mence this system you might as well put them 
allin. I doubt very much ihe expediency or 
the propriety of it, I shall vote against it 
myself. 

Mr. ANTHONY. T thinkthe Senator misap- 
prehendsthe billin one respect. The bill, asitis 
amended. only proposes to give them the Con- 
gressional Globe hereafter printed. It is not 
intended to give them full sets. g 

Mr. FESSENDEN. If they want the Globes 
hereafter printed, each Senator receives some- 
thing like ninety copies every session 

Mr. CONNESS. Ninety-four. 

Mr. FESSENDEN. Each Senator receives 
ninety-four copies. and each Representative 
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| gets twenty or thirty copies —— 


~ Mr. SHERMAN. 

Mr. FESSENDEN. Anditis perfectly easy 
for members of Congress to furnish both the 
territorial and districtjudges with all the copies 
of the Globe that may be wanted. They will 
be glad to find somebody that will take them. 

Mr. ANTHONY. I will not object to hav- 


Twenty-four. 
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ing the bill so amended as to deduct the amount 
furnished the judges from the copies furnished 
the Senate. I think it is desirable that these 
Globes should be in the offices of the district 


judges, to be transmitted to their successors., 


Undoubtedly, every judge gets the Globe, but 
when he goes out of his office he takes that 
with him, withthe rest of his private documents. 
However, if the bill does not. meet the appro- 
bation of the Senate, I will not press it. 

Mr. FESSENDEN. That object may be 
secured by giving these copies to the district 
court library; but I do not see’ any necessity 
_ for buying so large a number for them when 
we have so many to throw away. 

Mr. WILLIAMS. I do not see why it isnot 
just as reasonable to furnish the judges—I am 
speaking particularly at.this time on behalf of 
the territorial judges—a copy of the Congres- 
sional Globe as it is to furnish them with cop- 
ies of the other public documents, and with a 
copy of the Decisions of the Supreme Court of 
the United States. These are all furnished to 
the judges free of expense. The public docu- 
ments that are sent to the judges are of very 
little value. The reports of the Supreme Court 
of course are of value; but there is no public 
document of a legislative nature that will be of 
so much value to the judges of these courts as 
a copy of the Congressional Globe, because it 
is frequently necessary to consult the Globe in 
discussing questions‘of law. I understand that 
Delegates from the Territories are furnished like 
members with a distributive share of the Con- 
gressional Globe, but I am confident that very 
few of them ever reach the Territories; and 
there is no probability, unless some particular 
provision is made, that these judges will be fur- 
nished with the Globe. I think an expenditure 
of money could not be more wisely made than 
to supply judges with the Globe. 

Mr. ANTHONY. If there is ‘any serious 
objection to this bill I will consent to its going 
over, and I will prepare an amendment that 
the Globes furnished to the district judges shall 
be deducted from the quota furnished the Sen- 
ate. I move that the further consideration of 
the bill be postponed until to-morrow. 

The motion was agreed to. 

ELISHA W. DUNN. 

Mr. CRAGIN. I move to take up Senate 
bill No. 202, for the relief of Elisha W. Dunn, 
a paymaster in the United States Navy. 

Mr. LANE, of Indiana. I call for the regular 
order of the day if the morning business is over. 

The PRESIDENT pro tempore. After the 
morning hour has expired the business referred 
to by the Senator from Indiana will come up; 
but in the opinion of the Chair matters of this 
sort are inorder, subject, of course, to the vote 
of the Senate, until one o'clock. 

The motion of Mr. CRAGIN was agreed to; 
and the bill (S. No. 202) for the relief of Fli- 
sha W. Dunn, a paymasterin the United States 
Navy, was read a second time, and considered 
as in Committee of the Whole. It proposes 
to direct the proper accounting officers of the 
‘Treasury in the settlement of the accounts of 
Elisha W. Dunn, a paymaster in the United 
States Navy, to receive and allow, where the 
proper vouchers cannot be obtained, state- 
ments verified by his oath, or such other satis- 
factory, evidence as he may present, of all ex- 
penditures made by him for the Government, 
or losses sustained by him in consequence of 
the destruction by fire of the money, papers, 
and property of the United States in his charge 
on board of the United States naval wharf-boat 
at Mound City, Ilinois, at the burning of that 
vessel on the Ist of June, 1864. 

The bill was reported to the Senate without 


amendment, ordered to be engrossed for a || 


third reading, read the third time, and passed. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. Luovp, its Chief Clerk, announced 
that the House of Representatives had agreed 
to the following bill and joint resolutions of 
the Senate: 

A bill (8. No. 229) to authorize the Presi- 


{ 


dent of the United States to transfer a gun- 
boat to the Government of the republic of 
Liberia; : 

A joint. resolution (S. No. 45) protesting 


agaihst pardons by foreign Governments of | 


persons. convicted of infamous offenses on con- 
dition of emigration to the United States; and 

A joint resolution (S. R. No. 49), for the 
temporary relief of the destitute people in the 
District of Columbia. i 

The message further announced that the 
House of Representatives had passed the joint 
resolution (S. R. No. 29) for the transfer of 
funds appropriated for the payment of salaries 
in the Post Office Department to the general 
salary account of that Department, with an 
amendment, in which it requested the concur- 
rence of the Senate. 

The message further announced that the 
House of Representatives had agreed to the 
report of the committee of conference on the 
disagreeing votes of the two Houses on the 
amendments to the bill (H. R. No. 184) to 
authorize the sale of marine hospitals and of 
revenue cutters. 

The message further announced that the 
House of Representatives had passed the con- 
current resolution of the Senate, prohibiting 
the sale of spirituous and other intoxicating 
liquors about the Capitol building and grounds, 
with an amendment, in which it requested the 
concurrence of the Senaie. 

The message further announced that the 
House of Representatives had passed a joint 
resolution (H. R. No. 46) for the relief of 
Martha McCook, in which it requested the 
concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message further announcefl that the 
Speaker of the House of Representatives’ had 
signed the following enrolled bills and joint 
resolutions ; and they were thereupon signed 
by the President pro tempore: 

A bill (S. No. 199) to establish the collec- 
tion district of Port Huron, the collection dis- 
trict of Michigan, the collection district of 
Montana and Idaho, and to change the name 
of the collection district of Penobscot; 

A bill (S. No. 81) to reimburse the State of 
Missouri for moneys expended for the United 
States in enrolling, equipping, and provision- 
ing militia forces to aid in suppressing the 
rebellion; 

A bill (S. No. 229) to authorize the Presi- 
dent of the United States to transfer a gun- 
boat to the Government of the republic of 
Liberia ; 

A bill (H. R. No. 150) for the relief of the 
administrators and securities of Almon W. 
Babbitt, late secretary of Utah; 

A bill (H. R. No. 471) to provide that the 
“* Soldier’s Individual Memorial” shall be car- 
ried through the mails at the usual rate of 
printed matter; ; 

A joint resolution (S. R. No. 45) protesting 
against pardons by foreign Governments of 
persons convicted of infamous offenses on con- 
dition of emigration to the United States ; and 

A joint resolution (S. R. No. 49) for the 
temporary relief of destitute people in the 
District of Columbia. ; 


ABSENCE OF TERRITORIAL OFFICERS. 


Mr. WILLIAMS. I move to proceed to the 
consideration of Senate bill No. 32. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 82) to prevent the 
absence of territorial officers from their official 
duties. It provides that no person in any Ter- 
ritory now in office, or who may hereafter be 
in office by appointment of the President, after 
he enters upon the discharge of his official 
duties, shall be absent from the Territory. of 
which he is an officer for more than thirty 
days at any one time, and no leave of absence 
shall be necessary or granted to any such 
officer. . No officer absent. for a longer time is 
to be entitled to any salary during his absence, 
and it is to be the duty of the President, upon 


| 


t 


a willful violation of this law by any such offi- 
cer, to remove him forthwith from office. 

- Mr. JOHNSON. Does that come from a 
committee?’ It appears to me to be very strin- 
gent legislation that no leave of absence shall 
be granted. Ne 

` Mr. BROWN. ° Does it.come from the Judi- 
ciary Committee? | ; 

` Mr. JOHNSON. From the, Committee on 
Territories, I understand. : 

Mr. ANTHONY. Willful absence is pun- 
ishable—— `. eet 

Mr. GRIMES. Here it is: 

That no person in any Territory now in office, or 
who may hereafter be in office by appointment of the 
‘President, after he enters upon the discharge of his 
official duties, shall be absent from the Territory of 
which he is an officer for more than thirty days at 
any one time, and no leave of absence shall be neces- 
sary or granted to any such officer. 

Mr. JOHNSON. Thatis independent of the 

cause of the absence; the illness of his family 
may cause him to remain away from his post. 
It appears to me to be rather stringent legis- 
lation. : ; : 
. Mr. WILLIAMS... The object of this bill is 
to prevent officers of the Territories from ab- 
senting themselves from the performance of 
their official duties. Idonot.know how it may 
be with the Territories on this side of the Rocky 
mountains, but on the Pacific coast I know that 
this has grown into a very great abuse, and in 
most of the Territories there a very large por- 
tion of the territorial officers are absent from 
their duties. Sometimes the Governor is away, 
with the secretary, and several of the judges; 
and in two or three of those Territories they 
have not been able to have any courts for a 
year at a time on account of the. absence of the 
judges; and it becomes necessary that the law 
should require them toremain there where they 
can attend to the duties of their respective 
offices. : 

The first section provides that an officer may 
be absent from the Territory for thirty days, 
and it shall not be necessary for him to obtain 
any leave in order to be absent during that time. 
It further provides that no leave of absence 
shall be granted to any officer; and the object 
of that provision is to prevent these territorial 
officers from obtaining’a leave upon some ex- 
cuse which may be made to the Department. 
Now the practice is to send a telegram to some 
one of the Departments here or to the Presi- 
dent asking for leave of absence for six months, 
generally with the object of visiting Wash- 
ington or the eastern States, and so far as I 
know, that leave ofabsence is generally granted. 
Some, however, leave and come here and obtain 
this leave of absence after they arrive here; they 
come without any leave, and then after they 
arrive here they apply for a leave of absence, 
and as.a general thing it is granted. 

I do not see why if a person accepts an office 
in a Territory—and the applicants are numer- 
ous and clamorous fér these places—he should 
not remain there and discharge his duty; but 
the practice has become almost universal now 
that as soon as an officer obtains the appoint- 
mentand enters upon the discharge of the duties 
of his office and the salary begins to accrue to 
him, then finding it unpleasant, perhaps, to 
remain there, he takes occasion to leave to 
visit Washington, to visit.the States and be 
absent six months or ayear from the Territory, 
and so the people are without any organized 
government in many cases. This is a particu- 
lar hardship when the judges of the courts are 
absent. I do not wish to mention particular 
Territories or the names of persons, but it is 
within my knowledge that in several Territo- 
ries there has been practically no territorial 
government on account of the absence of ter- 
ritorial officers, and the object of this bill is to 
require them to remain there. ` 

Mr. JOHNSON. Suppose they do not 
remain, what is to be done? ` 

Mr. WILLIAMS. Then they are to be re- 
moved from office by the terms of this bill. If 
an Officer of a Territory is willfully absent from 
the discharge of his duties for more than thirty 
days at any one time, it is. made the duty of 
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the President to remove him forthwith from | 
office. He is permitted under this bill to go | 
away and be absent thirty days at any one 
time, to make a visit anywhere he pleases, and | 
extend the visit for thirty days; but it is im- 

possible for justice to be administered by the 

judges of these Territories or the business of 

the territorial governments to be conducted if 

the officers there are allowed whenever they 

see proper to leave and come here to Wash- 

ington or to the States, because it takes six 

months or a year generally to perform that 

journey, and during that time the people are 

jeft without any officers to discharge. the duties 

necessary to be discharged for the interest of 

the people. I am not particular about the 

phraseology of the bill or about its terms, but 

I think it is desirable that some such law as 

this should be passed in order to abolish and 

remove this abuse. 

Mr. GRIMES. I do not know that I under- 
stand this bill, but if Ido understand it the 
result will be that if an officer of one of the 
Territories is now in this city or in New York, 
or elsewhere outside of the Territory upon 
business, under a permit or a leave granted by 
a superior officer in this city, and if he has 
been here thirty days, he is to be turned out 
of office. I+ is retrospective. 

Mr. WILLIAMS. [think not. 

Mr. JOHNSON. Or heis to be turned ont 
if he does not get home in thirty days. 

Mr. GRIMES. l have no doubt that some- 
thing ought to be done on this subject. Iam 
as conscious as the Senator from Oregon is 
that great injustice has been done to the peo- 
ple of the Territories by the absence of the | 
territorial officers. J have been informed of 
cases where the judges have been absent nine 
months out of the twelve. But it seems to 
me that this is rather a sweeping Jaw. Sup- 

ose the secretary of the Territory of Idaho is 
instructed by the General Assembly of that 
Territory to procure the laws of the General 
Assembly to bs printed at the end of the ses- 
‘sion. He cannot print them in Idaho; he must 
necessarily come to some of the States. He 
must supervise the matter, attend to making a 
critical index, and seeing that the printing of 
the laws is done correctly. 

Mr. HENDRICKS. Then he is not absent 
from his duties. 

Mr. GRIMES. He is absent from the Ter- 
ritory, and the provision of the bill refers to 
absence from the Territory and not to absence 
from duty. In that case he must be put out 
of office at once. 

Mr. NESMITH. As my colleague has al- 
ready stated, a very great abuse has grown up 
on account of the absence of officers from the 
Territories. I think, however, it is mostly con- 
fined to judicial officers. I know that Judges 
in Washington and Idaho—and I have heard 
similar complaints from’ Montana—have been 
absent a good deal. ButI think the provisions 
of this bill are a little too stringent. ft some- | 
times becomes necessary that territorial officers | 
should visit Washington city. I know that a 
few days ago a dispatch was sent to an officer | 
in Idaho requiring his presence in this city, not | 
on private business but on business connected 
with the Indian department in relation to 
treaties. Under this bill, however, notwith- | 
standing the fact that he has been telegraphed 
for to come to Washingion in the discharge of 
his official duty, he is lable to be dismissed for 
complying with the order of his superior. I 
prefer that the bill should limit leaves of 


absence in some way, and I think that power 


is tolerably safe where it is lodged now, with the il 
DT know | 


President and heads of Departments. 
they have recently become very stringent in the 


exereixe of the power of granting permission, | A t ) 
1; Pensions, assigned by special order for this 
But if this bill is passed in its present | d 
form, ifan officer is ordered here on duty—and | 
it frequently becomes necessary to order ofi- | 


and have refused leave of absence in severa 
CASES, 


cers of the Indian department here from the 
Territories—he is not only Hable te lose his 
salary but to be dismissed from his office. 
have no objection to the Fill if ie be confined 


I. 


i 


‘provides that leave of absence may be granted 


| great evil has grown out of the absence of 
| judicial officers from the Territories. 


| upon the people of the Territories of the Uni- | 


land use. They are generally men of marked 


| practice, from the ocean that bounds this con- 
i tinent on the west. 


to judicial officers; but if it is to extend to all 
territorial officers, I should be glad to see some | 
modification of it, though I admit therehas been | 
much cause of complaint on account of the | 
absence of territorial officers from their Terri- | 
tories. i 
Mr. GRIMES. I hope the bill will be laid 


over. f 

Mr. WILLIAMS. I am not particular, as 
I before stated, as to the phraseology employed 
in this bill, but I am satisfied that if the bill 


as it is now granted by the President or by the 
heads of the different Departments, the bill 
will be of little or no value. Ido not object 
to any exception that may be made where an 
exception may be supposed to be necessary; 
but so far as I know the applications that are 
made by these officers ate universally granted. | 
There may have been an application denied, 
but not to my knowledge, and I know that in 
very many cases officers leave their positions 
in the Territories and come here to Washing- 
ton, and then solicit their friends and those 
whom they suppose to have influence with the 
proper Department to apply for leave of ab- 
sence, and upon application and by importu- 
nity this leave of absence is obtained. 1 think 
that there ought to be some restriction upon 
that, so that an officer sending a telegram here 
to Washington containing some representation 
that his absence is necessary shall not there- 
upon obtain leave of absence, because the 
President or the head of a Department may 
not be advised as to the necessity of his pres- 
ence in the Territory. The object of the bill 
is to reach that mischief as well as the other, | 
and I concur in what my colleague says that, 


As to the suggestion made by the Senator 
from Iowa that the secretary might necessarily | 
be absent to attend to the printing of the laws, 
let me say that may be done, without the pres- 
ence of the secretary, and is generally done 
outside of the Territory without his presence 
to supervise the printing. I am willing if it is 
desired, that the bill shall go over, and that 
some amendments shall be proposed or sug- 
gested if Senators are not satisfied with the 
bill in its present form. 

Mr. CONNESS. From one point of view 
the proposition now before the Senate interests 
mexconsiderably ; it calls my attention to the | 
fact that to a very considerable extent the 
Territories of the United States are governed 
by appointees selected in the East from super- 
annuated politicians, men either found unfit 
at home to fill high public station, or who have 
been in public siation and cut no considerable 
or creditable figure init. Such men have been 
very commonly selected and sent as a plague 


ted States—a peopleas a general rule the most 
virtuous, the most courageous, the most useful 
in the Republic. They go out frequently from 


comfortable and compensating industries in- |} 
spired by the spirit of adventure and by the || 
hope of making new homesin regions offering || 


better inducements for success. They reduce | 
the forest and the wilderness to civilization | 


intelligence, fine types of the American char- | 
acter, the men who have taken empire west- | 


ward and who are now rolling back civilization jj 


upon the East, and the very highest type of | 
moral and political philosophy reduced to | 


H 
The PRESIDENT pro tempore. The morn- i 
. . a . t 
ing hour having expired, it becomes tke duty |! 
of the Chair to call up the order of the day 
Being bills reported from the Committee on 


ay. 
ir. CONNESS. If there is no haste in | 
calling up those bills, I should like to proceed | 
for a few moments. 
Mr. LANE, of Indiana. I desire to pass”: 
all those bills to-day; there are a great many , 


| 


i 
i 
1 


of then. i 


Mr. CONNESS.. Iwill say to the Senator 
that I will not occupy five minutes. 

The PRESIDENT pro tempore.. The Sen- 
ator from California may proceed by unani- 
mous consent of the Senate. 

Mr. CONNESS. I have more than once 
called attention in the Senate to this practice. 
The abuses which result from it, and which are 
sought to be corrected by the bill now before 
us, arise in a great measure from the fact that 
the parties selected to govern and hold the high 
places in the Territories are not selected, as 
they should be, from the body of those coura- 
geous men whom I have described, that go out 
and. pioneer that country and undertake its 
reduction to civilized purposes. I do not 
expect by anything that I shall say hereto be 
able to correct this general, as 1 think, perver- 
sion of power and misuse of power; but it is 
clear that if the selections were made with more 
care and with more regard to the persons to 
be governed, namely, the inhabitants of the 
Territories, the persons in these places would 
be at home, they would not be running into 
the cities of the Hast; they would not be com- 
ing back to see their friends, and to exhibit 
themselves as returned Governors and judges, 
to be feasted and toasted, and exhibiting rich 
specimens selected from the ores of those new 
Territories, talking often very learnedly and 
very deceptively to the eastern people and the 
eastern mind about the riches of those coun- 
tries of which they know little ; of which prac- 
tically, they know nothing. 

These, and many abuses like them, would 
have an end if care was observed in selectin 
the men who are to govern these people an 
the men who are to administer the laws among 
them from themselves. Itis not, Mr. Presi- 
dent, for the want of talent there that their 
Governors and administrators of the laws 
among them are selected elsewhere. Wehave 
a case now in point; I think it is worthy of 
attention. We have sent a soldier out very 
recently to fill the office of secretary of a Ter- 
ritory in the West. He finally, as the law pro- 
vides, fills the office of Governor pro tempore 
during the absence of that functionary. He 
has given new administration in that Terri- 
tory; he by his acts has released from confine- 
ment men guilty of high crimes and misde- 
meanors, and the population, maddened at the 
absurd pretensions and assumptions, have fol- 
lowed a criminal and hung him to the next 
tree. This is the administration of law that is 
now going on in one of the Territories! 

I hope without extending these remarks, 
which if time permitted I would do, that some 
measure of this kind carefully prepared will 
pass and become a law, and that these gentle- 
men selected and sent ont into these places of 


| honor, and to them frequently of profit, (for 


some of them go further than legitimate ends 
in reaching profit,) will be required to make 
their domicile at least, or yield the offices that 
in many instances they so discreditably fill. 

Mr. POMEROY. Mr. President, if this bill 
is to pass—I do not know whether the vote is 
to be taken this morning & 

Mr. LANE. of Indiana. I must object to 
further discussion of the bill, and call for the 
order of the day. 

The PRESIDENT pro tempore. The order 
of the day is now in order, and any further dis- 
cussion can only be had by unanimous consent. 

Mr. POMEROY. Thad an amendment to 
propose to meet the very case submitted by the 
Senator from California. 

Mr. LANE, of Indiana. 
over. 

The PRESIDENT pro tempore. Bills re- 
sorted from the Committee on Pensions are 
the special order of the day. The Chair will, 
however. first dispose of some business on bis 
table, by the indulgence of the Senate. 


POST OFFICE FUNDS, 


The amendment of the House of Represent- 
atives to the joint resolution (S. R. No. 29) for 


the transfer of funds appropriated for the pay 
ment of salaries in the Post Office Department 


I hope it will go 
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tothe general salary account of that Depart- 
ment, was referred to the Committee on Post 
Offices and Post Roads. . 


LIQUOR IN THE CAPITOL. 


The PRESIDENT pro tempore laid before 
the Senate- the amendment of the House ‘of 
Representatives to the concurrent resolution 
of the Senate prohibiting the sale of ‘spirituous 
and other liquors in the Capitol. building and 
grounds; the amendment being to insert the 
words “and other public buildings” after the 
word “building” where it occurs in the reso- 
lution. ; ca 

Mr. SHERMAN. The provision ought to 
be limited certainly to Washington, for thére 
are public buildings and grounds in various 
parts of the conntry which would be covered 
unless some limitation were made. 

Mr. CONNESS. In addition to that, T beg 
to suggest that the resolution as it now stands 
extends the jurisdiction of the President of the 
Senate and Speaker of the House of Repre- 
sentatives over other public buildings beside 
the Capitol, evidently with impropriety. I sug- 
gest that the amendment had better be referred 
to a committee. 

Mr. ANTHONY. And it applies not only 
here but to all public buildings all over the 
country, Js it expected that the President of 
the Senate and Speaker of the House of Rep- 
resentatives are to make a journey of investi- 
gation on the subject?) | 

The PRESIDENT pro tempore. To what 
committee does the Senator from California 
propose to refer the amendment? 

Mr. SHERMAN. I suggest that the better 
way is just to disagree to the amendment of 
the House of Representatives. ‘Then if they 
ask for a committee of conference the matter 

` can be arranged. 

Mr. SUMNER. J agree with the Senator 
from Ohio: the better way is to send it back. 

The PRESIDENT pralempore. The ques- 


tion is on concurring iv the amendment of the | 


House of Representatives, and the Chair will 
put the question affirmatively. 

Mr. SUMNER. My colleague, who intro- 
duced the resolution, is now absent, and I hope 
nothing will be done by which the resolution 
shall suffer. 
from Ohio that we had better disagree to the 


House amendment and send the resolution | 


back. 

Mr. POMEROY. Would it be in order to 
disagree with the amendment of the House of 
Representatives with an amendment ? 

The PRESIDENT pro tempore. The ques- 
tion will be put affirmatively, Will the Scnate 
concur? A negative vote amounts to a non- 
concurrence. 

Mr. POMEROY. I think we ought to 
apply the principle of the confiscation act to 
this liquor traflic. It is a public enemy, and 
we ought to have the principle of search, seiz- 
ure, and confiscation applied to it; but I shall 
not undertake to move an amendment now. 

The qnestion being put, the amendment 
of the House of Itepresentatives was non- 
concurred in, 

PENSION LAWS, 


Mr. LANE, of Indiana. I propose first to 
take up the bill (S. No. 22) supplementary to 
the several acts relating to pensions. 

The PRESIDENT pro tempore. That is 
the first in order on the Calendar of the bills 
reported from the Committee on Pensions. 

Me. LANE, of Indiana. In that case there 
is an adverse report, and in order to get the 
bill off the Calendar I move that it be indefi- 
niiely postponed. 

The motion was agreed to. 

RATE OF PENSION. 

On motion of Mr. LANE, of Indiana, the 
bill (S. No. 181) supplementary to the several 
acts in relation to pensions was read the second 
time, and considered as in Committee of the 
Whole. 

It is provided by the bill that from and after 
its passage every non-commissioned officer, 


I agree, therefore, with my friend | 


i 


musician, artificer, or private of the Army, 
including regulars, volunteers, and militia, and 
every warrant or petty officer, musician; sea- 
man, ordinary seaman, flotilla-man, marine, 
clerk, landsman, pilot, or other’ person in the 
Navy or Marine corps, who has been disabled 
by reason of any wound received or disease 
contracted while in the service of the United 
States and in the line of his duty, or who may 
hereafter be disabled in such service, and who 
is not now entitled by law to a greater sum, 
shall, upon making due proof according to such 
forms and regulations as are or may be required 
by or in pursuance of law, be placed upon the 
list of invalid pensions of the United States, 
at the rate of twelve dollars per month, to be 
governed by the same limitations and restric- 
tions as are now presgribed by an act entitled 
“An act to grant pensions,” approved July 14, 
1862. 

Mr. LANE, of Indiana. The subject-matter 
of this bill is embraced in a general bill from 
the House of Representatives with this differ- 
ence: that this bill proposes a general increase 
of pensions from eight dollars to twelve dol- 
lars a month, while the other bill proposes to 
increase the pension for greater disabilities 
and to leave the pension as it is for ordinary 
pensions. I propose to take up the general 
House bill, and I move, therefore, that this bill 
lie on the table for the present. 

The motion was agreed to. 


CHARLES YOULY. 


Mr. LANE, of Indiana. I movenext to take 
up House bill No. 218. 

The motion was agreed to; and the bill (H. 
R. No. 218) for the reliefof Charles Youly was 
considered as in Committee of the Whole. 

It provides for the payment to Charles Youly, 
of Dunkirk, Chautauqua county, New York, 
late private ofcompany D, seventy-second regi- 
ment New York volunteers, of $135 834, being 


| at the rate of five dollars per month, from the 


25th day of November, 1862, to the 27th day 
of February, 1865. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 

ANN HETH. 


Mr. LANE, of Indiana. I move next to 
take up the bill (S. No. 201) for the relief of 


Ann Heth, widow of William Heth, of Harri- |] ca: k ) c 
~ hi critically and carefully examined in the com- 


son county, Indiana. 

The motion was agreed to; and the bill was 
read the second time, and considered asin Com- 
mittee of the Whole. Its purpose is to direct 
the Secretary of the Interior to place the name 
of Ann Heth, widow of William Heth, of Har- 
rison county, in the State of Indiana, who was 
killed by the rebel Morgan’s men, while resist- 
ing their advance upon Corydon, Indiana, upon 
the pension-roll, at the rate of eight dollars per 
month, to commence on the 9th day of July, 
1863, and to continue during her widowhood. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


RESTRICTIONS UPON PENSION PAYMENTS. 


On motion of Mr. LANE, of Indiana, the 
Senate, as in Committee of the Whole, pro- 
ceeded to consider the joint resolution (S. R. 
No. 46) removing the restrictions upon the pay- 
ment of pensions to certain persons while in the 
service of the United States, which had been 
reported upon adversely by the Committee on 
Pensions. f 

The resolution provides that the act entitled 
‘An act supplementary to the several acts 
relating to pensions,’’ approved March 3, 1865, 
shall not hereafter be so construed as to deprive 
invalid pensioners, or the widows or heirs of 
any persons who have served in the Army or 
Navy during the late war, of the pension to 


| which they are entitled by reason of holding 


any office under the Government, in cases 
where the compensation received from the 
United States as pay or salary does not exceed 
$800 per annum. : 

Mr. LANE, of Indiana. The subject-matter 


of this joint résolution is already contained in 
a general bill pending before the Senate, and 
I therefore move that the joint resolution be 
indefinitely postponed. ' 

The motion was agreed to. 


ALBERT NEVINS.. 


On motion of Mr. LANE, of Indiana, the 
Sénate, as in Committee of the Whole, pro- 
ceeded to consider the bill (H. R. No. 268) for 
the relief of Albert Nevins. By its terms the 
Secretary of the Interior will be directed to 
place the name of Albert Nevins, late a private 
in company K, ninety-second regiment New 
York State volunteers, upon the list of pen- 
sioners at the rate of twenty-five dollars per 
month, in lieu of eight dollars per month 
heretofore allowed him; to commence on the 
passage of the act and to continue during his 
natural life. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


CORDELIA MURRAY. 


On motion of Mr. LANE, of Indiana, the 
Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill (H. R. No. 216) for 
the relief of Cordelia Murray. The bill pro- 
poses to direct the Secretary of the Interior to 
pay to Cordelia Murray, widow of George W. 
Murray, the pension granted to George W. 
Murray by an act of Congress approved Decem- 
ber 20, 1864, entitled “An act for the relief of 
George W. Murray.” 

Mr. FESSENDEN. T should like to know 
whether there is a report in this case. 

Mr. LANE, of Indiana. There are reports 
in all these cases. A House or Senate report 
accompanies every bill. 

Mr. FESSENDEN. I remember that for- 
merly when we used to fall on a day like this 
somebody who guarded the Treasury pretty 
well would insist upon the reading of the report 
in each case- 

Mr. LANE, of Indiana. I have no objec- 
tion to that. There is a report in every case. 

Mr. FESSENDEN. So that we might see 
whether they were right or not. It was found 
to be pretty difficult to get a good many of these. 
bills through when they were understood. Ido 
not feel inclined to take that office, but I wish 
to ask my friend from Indiana whether all these 
eases which he is calling up have been very 


mittee of which he is the chairman. 

Mr. LANE, of Indiana. We have examined 
every case and every voucher and-every paper, 
and the whole committee have reported upon 
them. We have been some two or three weeks 
trying to get these bills all right and in ship- 
shape. 

Mr. FESSENDEN, I suppose, as these are 
special acts granting pensions, that the cases 
do not come under any general law. 

Mr. LANE, of Indiana. They do not come 
under any general law; otherwise, they would 
not be here at all. I will ask the Secretary to 
read the report in this case. ; 

Mr. FESSENDEN. Ishould like to hear 
the report. Has it been printed? 

Mr. LANE, of Indiana. No, sir. 

Mr. FESSENDEN. All these reports ought 
to be printed and laid on our tables, so that we 
may have a chance to read them. 

Mr. LANE, of Indiana. That has been done, 
I think, in every single instance with regard to 
Senate bills. ‘his is a House report, and I do 
not know whether it was ordered to be printed 
ornot. Ido not think it was. 

Mr. FESSENDEN. I have noticed that 
some of these reports in these pension cases 
have been laid on our tables. Has that been 
followed as a general rule? 

Mr. LANE, of Indiana. 

Mr. FESSENDEN. 
the report in this case. 

The Secretary read the report made by the 
Committee on Invalid Pensions in the House 
of Representatives, from which it appears that 
by an act of Congress entitled ‘‘An act forthe 
relief of George W. Murray,’’ approved Decem- 


Yes, sir, always. 
1 should like to hear 
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ber 2, 1864, the Commissioner of Pensions was 
directed to pay to him the pension to which he 
was entitled by the act of Congress approved 
March 3, 1887, entitled “An act for the more 
equitable administration of the Navy pension | 
fund.” After the passage of that. act by the 
House, and while it was pending in the Sen- 
ate, Mr. Murray died, leaving a widow and 
several children in destitute circumstances. 
The committee therefore report a bill granting 
to Mrs. Murray the pension which her husband 
would have drawn had he lived until the pas- 
sage of the act referred to. 

Mr. FESSENDEN. I should like to-hear 
the bill read again. 

The Secretary read it. 

Mr. FESSENDEN. As the bill stands it 
might continue this pension indefinitely. 1 
should think it hardly safe to pass the bill in | 
its present form. Ifit is only intended to give 
her what he would have been entitled to receive | 
up to the time of his death, had the bill passed | 
before, it seems to me the bill does not carry | 

| 


out that idea. 
Mr. LANE, of Indiana. T will send for the | 
act referred to in the report and see exactly 
what the terms of that actare. I think, under 
the circumstances, the widow and children of 
this George W. Murray ought to have the ben- 
efit of this pension. 

for the present. 
Mr. FESSENDEN, This is one of those | 
cases where we can learn nothing from having | 
the bill read. | 
Mr. LANE, of Indiana. I ask that the bill : 
may lie over until I can get the act for the ben- | 
efit of this Mr. Murray and see what the terms | 
of that act were. i 
The PRESIDENT pro tempore. The bill | 
wili be laid aside by common consent. if 
CATHERINE MOCK. 


On motion of Mr. LANE, of Indiana, the | 


‘Che bill can be postponed || 


Senate, as in Committee of the Whole, pro- || 
ceeded to consider the bill (H. R. No. 219) for ;; 
the relief of Catherine Mock. ij 

‘The bill provides for placing upon the pension- || 
roll the name of Catherine Muck, of the city | 
of Baltimore, widow of William H. Mock,who || 
was orduance sergeant, and died, at or near |} 
Fort Miffiin, in 1837, at the rate of eight dol- | 
Jars per month, to commence from and after |! 
the passage of this act and continue during her 
natural life. 

The Committee on Pensions proposed to 
amend the bill by striking out the words ‘‘from } 
and after the passage of this act’? and insert- | 
ing ‘from the Ist day of May, 1865.” 

Mr. FESSENDEN, 
the report jn that case. 

The Secretary read the following report, i 


Į should like to hear | 


submitted by Mr. Stockion from the Commit- :: 
tee on Pensions on the 23d of March last: 


The Committee on Pensions, to whom was referred 
House biit No. 219, entitled “An act for the relief of : 
Catherine Mock,” respectfully report: 

That it appears from the evidence before the com- 
mittee that Catherine Mock is the widow of Mr, Wil- 
liam H. Mock, who served with fidelity as a private 
soldier during the Florida war; that he rečnlisted 
and was made ordnance sergeant at Fort Mifilin, on 
the Delaware, in 1836; that in November, 1837, he | 
was drowned while attempting to cross the river to | 
obtain supplies for the post. It further appearsthat |! 
said widow is now more than seventy years of age, i; 
afilicted, helpless, and destitute of all means of sup- | 
port: that it is barely possible she will live three |) 
months to enjoy the pension provided by the bul. E 

The committee think that the pension should be |: 
granted from the date when the elaim came promi- 
nently before Congress. They therefore report the 
bill back with the following amendment: strike out | 
in line nine, after the word “from,” the words “and 
after the passage of this act,” and insert the follow- 
i words in place thereof, ‘the Ist day of May, | 


as amended, 4 

Mr. LANE, of Indiana. That amendment | 
is simply this: the bill as it passed the House | 
granted a pension to Mrs. Mock from and after 
the passage of this act; but it was thought by | 
our conmittee—the report was made by Mr. | 
Stockton—that the pension should commence 
from the time she filed her papers claiming the 
pension. 


Mr, FESSENDEN. 


i 
j 
j; 
j 
4 


T should like to inquire | 


i does she not come within that law? 


|! they be killed in battle? 


| have established in this bill this principle: that | 


! bad precedent. 
| amended, and the amendment was concurred 


' read the third time, and passed. 


| bill (S. No. 237) granting a pension to Mrs. 
| Martha Stevens, was read a second time and 
! considered as in Committee of the Whole. 


: in that case. 


' made by Mr. Laxe, of Indiana, from the Com- 
| mittee on Pensions, on the 2d of April: 


' proceeded to the execution of his orders, and while 
© Keve that the petitioner should be placed on the roll 
‘special legislation is that provost marshals 


: enacted. 
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why she is not entitled to a pension under the i 
general law with reference to pensions? Why | 


Mr. LANE, of Indiana. He was not killed | 
in battle, as the Senator would have noticed if | 
he had listened to the reading of the report. | 

Mr. FESSENDEN. I noticed that. Mast 


Mr. LANE, of Indiana. This man was 
drowned. A person must be killed in battle | 
or die from wounds or disease contracted in 
the line of his duty in order to be entitled to a 
pension under the general pension law. 

The amendment was agreed to. 


Mr. FESSENDEN. Unless we are to estab- 
lish a new principle that is to apply to all these 
cases, the other reason in the report is hardly 
one that can be given; and that is, that she is 
aged and infirm and needs this pension. That 
would take out of the Treasury in all cases 
money for those who happen to be infirm and į 
aged. I should like to know of the chairman | 
if the committee have established the principle 
that in all cases where the widows of soidiers 
are left in needy circumstances they are to | 
receive a pension. 

Mr. LANE, of Indiana. The committee 
have established no such principle; but they 


if a man is drowned while he is in the service, | 
and in the discharge of his duty, he is entitled | 
to a pension, as much so as though he had been | 
shot down.in the face of the enemy. 

Mr. FESSENDEN. [lave you confined your 
bills to cases of that description? | 
Mr. LANE, of Indiana. Cortainly we do. 
We do not go into general charities at all. i 

Mr. FESSENDEN. Iwill not object to it; | 
but I think the last reason given in the report | 
ought to be omitted, because it might make a | 


The bill was reported to the Senate as 


in. ‘The bill was ordered to a third reading, 


MRS. MARTHA STEVENS. 
On motion of Mr. LANE, of Indiana, the 


‘The Secretary of the Interior, according to the 
bill, is to place the name of Mrs. Martha Ste- 
vens, widow of John F. Stevens, late deputy 

rovost marshal of the fourth congressional | 
district of the State of Indiana, on the pension- | 
roll, at the rate of twenty dollars per month, | 


| 
| 
| 
| 
| 
i 
| 


‘| to commence from the 10th day of June, 1863, ; 


and to continue during her widowhood. 

Mr. LANE, of Indiana. There is a report 
Let it be read. 
The Secretary read the following report, 


The Committee on Pensions, to whom was referred 


: the petition of Martha Stevens. widow of the late | 


John I. Stevens, of Greensburg, Indiana, having had ; 
he same under consideration, beg leave to report: 
That John F. Stevens, late of Greensburg, Indiana, 
(the hushand of the petitioner.) was in the month of 
June, 1863, in the employ of the Government as dep- ; 
uty provost marshal of Decatur county, in the fourth | 
congressional district of said State; that he, assaid į 
deputy provost marshal, was ordered to procced to | 
Rush county, in said district, in command of a small 
detachment of troops to enforce the enrollmentin said 
county, where there had heen threatened resistance 
to its execution. On the 10th day of June, 1863, he 


in the performance of his duties was fired upon by par- 
ties concealed in a wheat-field and instantly killed. 
Under the above circumstances the committee be- 


of pensioners, and therefore report a bill for her relief. 
Mr. LANE, of Indiana. The reason of this | 


were not embraced in any of our pension laws, 
Tt was an office unknown at the time they were 
This man was killed in the discharge ! 
of his duties, and one of his murderers died in | 
jail. The proof of all the circumstances is 
very clear. 

Vir. HENDRICKS. I feel a symyathy for 
this casc, and shall vote for this bill, but I am 


colleague. I was attorney for the parties who 
were arrested on the charge of this murder, 
and I think I am justified in saying that my 
colleague is mistaken in saying that they were 
the murderers. Who the murderers were is a 
thing entirely unknown in that community, and 
if the case had come to trial I expected most 
confidently the acquittal of the parties who 
were accused. 

Mr. LANE, of Indiana. Of course I receive 
that explanation; the Senator lives in the im- 
mediate neighborhood; but there is no doubt 
about the facts in the case. 

Mr. HENDRICKS. There isno doubt about 
the fact that Mr. Stevens, while in the discharge 
of his duty as provost marshal in that district, 
was shot, without any justification whatever. 
He was a kind man, and I never heard that he 
abused the powers of his office. 

Mr. FESSENDEN. Whatis the rate of the 

ension to be given his widow? 

Mr. LANE, of Indiana. His rank in the 
Army Register is that of captain, and we pro- 
| pose to give the widow the pension of a cap- 
| tain. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


MRS, AMARILLA COOK. 


On motion of Mr. LANE, of Indiana, the 
bill (S. No. 238) granting a pension to Mrs. 
Amarilla Cook, was read a second time, and 
considered as in Committee of the Whole. 

The name of Mrs. Amarilla Cook, widow of 
John B. Cook, late deputy provost marshal of 
the sixteenth congressional district of the State 
of Ohio, is by this bill to be placed on the 
pension-roil, at the rate of twenty dollars per 
month, to commence from the 5th day of March, 


Mr. JOHNSON. What is that for? 

Mr. LANE, of Indiana. The circumstances 
in this case are very similar to the circum- 
stances in the case just passed. Mr. Cook was 
a provost marshal, and was assassinated at his 
own door, and two of his murderers have since 
been hanged for his murder. ‘The proof is all 
clear. and the committee thought that his widow 
was entitled toa pension. The pension is the 
pension of a captain. 

Mr. FESSENDEN. Is there a report? 

Mr. LANE, of Indiana, Yes, sir. 

Mr. FESSENDEN, I should like to hear 
it read. ; 

The Seeretary then read the following report, 
made by Mr. Lax, of Indiana, from the Com- 
mittee on Pensions, on the 2d of April: 

The Committee on Pensions, to whom was referred 
the petition of citizens of Cambridge, Guernsey county, 
Ohio, praying that a pension be granted to Mrs. Ama- 
rilla Cook, having had the same under consideration, 
beg leave to report: 7 , 

That Mrs. Amarilla Cook is the widow of Jobn B. 
Cook, who was a deputy provost marshal of the six- 
teenth congressional district of the State of Ohio, 
and who was murdered at Cambridge, Ohio, on the 
5th day of March, 1865, by Hiram Oliver and Jobn 
W. Hartup, two deserters from the military service 
of the United States, whom he had attempted to 
arrest, and who went to his house and shot him down 
almost in the presence of his family, for which crime 
they were convicted and executed at Camp Chase on 
the 5th day of September, 1865. ar 

The committee, believing that no more meritorious 
case has come before them, therefore report a bill for 
her relief. 

Mr. FESSENDEN. He was not in the exe- 
cution of his dutyat thetime he was murdered. 
The report states that these parties went to his 
house and shot him. 

Mr. LANE, of Indiana. The report states, 
# the Senator noticed it, that he had under- 
taken to arrest two deserters but had not suc- 
eceded in making the arrest, and they subse- 
quently proceeded to his house and shot him 
down, shortly after dark. The fact of his being 
in the discharge of his duty was surely the cause 
of his death, for he had gone there for the pur- 
pose of arresting them. We thought that he 
was clearly in the line of his duty, and that his 
widow ought to receive a pension. |, 

Mr. FESSENDEN. I really think it is car- 
| rying the matter to a very considerable extent 


| 1865, and to continue during her widowhood. ` 


j 
l 
i 
t 
| 
i 
| 
i 


not satisfied with the statement made by my 


EE Xe A 
to grant pensions in any of these cases. Pro- 
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vost marshals can hardly be considered in the 
military service. ‘Fhey are civil officers to:a very 
great degree. Here was a man who, being an 
officer, and perhaps. because he was an officer, 
was murdered; but not while he was attempting 
to discharge his duties. Perhaps he was mur- 
dered to prevent his. attempting it at some future 
time. This is establishing. something of a pre- 
cedent. We have not given pensions, in any 
case. that Eknow of, for civil service. -I should 
like to know exactly how these. provost mar- 
shals:stood: Were they mustered into the ser- 
vice as military officers? : 

<Mr. LANE; of Indiana. Provost marshals, 
under the conscription act; were mustered into 
the military servicé of: the United States, with 
the rank of captain, always wore the uniform, 
were always subject to orders, and they were 
charged with the execution of this conscription 
law. That was.a part of their peculiar duties. 
It was also made their duty to arrest all desert- 
ers: : Mr: Cook had gone from this village of 
Cambridge, L think, to arrest. two deserters, 
but had not succeeded in their arrest.’ I believe 
they resisted the arrest. He had returned to 
his house, and shortly afterward they followed 
him there and shot him down at hisown door, 
and were afterward hanged for the murder. Í 
do not think any clearer case of merit will ever 
be presented to the Senate. I think his death 
sh clearly occasioned by the discharge of his 

uty. 

- Mr. FESSENDEN. Iam not-disputing that; 
but I will ask the Senator how many of these 
eases he has got. 

Mr. LANE, of Indiana. These are the only 
two that I know of in the United States. They 
were the only two brought before us, and are 
almost identical in character. 


Mr. FESSENDEN. You say that this man 


was mustered into the military service? 
Mr. LANE, of Indiana. Yes, sir; and they 
were charged expressly with the execution of 


this law. That was their express duty. 
Mr. FESSENDEN. I make no objection 
to it. 


Mr. LANE, of Indiana. I may be incorrect 
in the fact that they were actually mustered, 
but they were commissioned and ordered to 
report to the nearest military commander. 

Mr. FESSENDISN. Then I suppose they 
are to be considered as in the discharge of 
military duty. 

‘The bill was reported to the Senate- without 
amendment, ordered to be. engrossed for a 
third reading, read the third time; and passed. 


MRS. ALTAZERA L., WILLCOX. 


On motion of Mr. LANE, of Indiana, the 
Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill (H. R. No. 264) 
granting a pension to Mrs. Altazera L. Will- 
a of Chenango county, in the State of New 

ork. 

The bill provides for placing the name of 
Altazera L. Willcox, of Chenango county, in 
the State of New York, widow of William 
Willcox, late a private in company B, in the 
one hundred and fourteenth regiment New 
York volunteers, on the pension-roll, at the 
rate of eight dollars per month, to commence 
from and after the passage of the act, and to 
continue during her widowhood. 

Mr. PESSENDEN. I should like to hear 
the report in that case. i 

The Secretary read the report made by the 
Committee on Ínvalid Pensions in the House 
of Representatives, from which it appears that 


William Willcox, the late husband of the peti-- 


tioner, enlisted in the one hundred and four- 
teenth regiment New York infantry volunteers, 
and was regularly mustered into the service of 
the United States on the lth of August, 1862, 
to serve three. years or during the war, in the 
town of Norwich, Chenango county, New York. 
He served with his regiment until sometime in 
the spring of 1864, when he was sent to the gen- 
eral hospital at the barracks near New Orleans 
in consequence of chronic diarrhoea, which dis- 
ease was contracted while in the line of duty. 
On the 23d of May, 1864, he received a sick 


| 


farlough, and embarked the same-day on the 
Government steamer Pocahontas for his home 
in New York. -On the night of June 1, 1864; the 
steamer. Pocahontas collided with the steamer 
City of Bath offthe coast of New Jersey, and 
sunk, carrying down with her some forty per- 
sons, among-whom. was William. Willcox. - It 
also appears that the petitioner and William 
Willcox. were married to each. other on the 
12th of Séptember, 1848. Inview-of these facts 
the committee recommend-the passge of a bill 


granting a pension to the petitioner at the rate | 


of eight dollars 
her widowhood. 

The bill was: reported to the Senate without 
amendment, ordered::to a third reading, read 
the third time, and passed. 


JOHN HOFFMAN. 


On motion of Mr. LANE, of Indiana, the 
Senate, as. in. Committee of the Whole, pro- 
ceeded to consider the bill (H. R. No. 265) 
granting a pension to John Hoffman. By its 
provisions John Hoffman is to be placed on the 
pension-roll,; at the rate of eight’ dollars, per 
month, to commence fromand after the passage 
of the act, and to continue during his natural 
life. ; 

Mr. FESSENDEN. Let us hear the report 
in that case. 

The Secretary read the report made by the 
Committee on Invalid Pensions in the House 
of Representatives. It appears from the evi- 
dence that the petitioner enlisted in the United 
States marine service at Philadelphia on the 
16th day of August, 1827, and was placed on 
board the United States schooner Grampus, 
which vessel sailed soon after for the Gulf of 
Mexico. While serving on the Grampus at 
Pensacola the petitioner appears to have been 
taken to the hospital on two occasions for dis- 
ease contracted in the line of his duty, and was 
finally discharged at New York on the 6th day 
of May, 1830, upon the recommendation of his 
commanding officer. It is alleged, and well 
established by the testimony of respectable per- 
sons who have known him for a long time, that 
he never recovered from the disease contracted 
on ship-board. The petitioner is aged and in 
very destitute circumstances. The committee 
therefore report a bill for his relief and recom- 
mend its passage. 

Mr. GRIMES. Do you not propose to pay 
him this pension out of the naval pension fund? 

Mr. LANE, of Indiana. No, sir; the bill 
merely directs the Secretary of the Interior to 
place his name on the pension-rolls, and he is 
to be paid out of the general fund. 

Mr. GRIMES. We are very much obliged 
to theSenator. There is about eleven or twelve 
million dollars in the naval pension fund, and 
it could well afford to pay this pension. 

Mr. LANE, of Indiana. I have no doubt 
about that, but the difficulty we had on the 
subject was that he is not now in the naval 
service. 

Mr. GRIMES. I thought he was on board 
the Grampus? 

Mr. LANE, of Indiana. He had been dis- 
charged for a great many years from the Navy, 
and was not in the Navy when he made his 
application, and I supposed we ought to put it 
on the general fund. I have no objection to 
letting it be paid out of the naval fund if the 
Senator will move that amendment. 


per month to continue during 


Mr. GRIMES. How long ago did he con- 


tract this disease ? 
Mr. LANE, of Indiana. 
ago. 

Mr. GRIMES. What was the disease? 

Mr. LANE, of Indiana. The report will 
show. ` 

Mr. GRIMES. It does not state what it 
was... [ask for the reading of that portion of 
the report again. 

The Secretary read, as follows: 

“ While serving on the Grampus at Pensacola, the 
petitioner appears to have been admitted to the hos- 
pital on two occasions of diseases contracted while in 
the lineof his duty.” 

Mr. JOHNSON. That does not state what 


the disease was. 


Some thirty years 


Mr. LANE, of Indiana. The papers in the 
case state it. ` Etwas not a very genteel dis- 
ease, buta very disagreeable one. We did not 
think it necessary to specify it in the report. 

Mr. GRIMES. Was it contracted in the 
line of his duty? . 
- Mr. LANE, of Indiana, 
changing the cables. 

Mr. FESSENDEN. I really think this bill 
ought not to pass. “It is a very old affair. 

Mr. LANE, of Indiana. ‘There seems to 
be some difficulty about the bill, and I move 
that it be laid aside for the present until I get 
one of the New York Senators to look into it, 
and shall call it up some other time. 

The PRESIDENT protempore. Itis moved 
that the farther consideration of this bill be 
postponed. 

The motion was agrecd to. 


AGNES W. LAUGHLIN. 


Mr. LANE, of Indiana. I move now to take 
up for consideration Senate bill No. 241. 

The motion was agreed to; and the bill (S. 
No. 241) directing the enrollment of Agnes W. 
Laughlin, the widow of a deceased soldier, as 
a pensioner, was read the second time and con- 
sidered as in Committee of the Whole, It pro- 
poses to direct the Commissioner of Pensions 
to enroll Agnes W. Laughlin, widow of William 
Laughlin, deceased, late a private in company 
C, third Indiana cavalry, as entitled to a pen- 
sion from the Ist of January, 1865. 

Mr. LANE, of Indiana. Let the Secretary 
read the report. 

The Secretary read the report made by Mr. 
Davis, from the Committee on Pensions, by 
which it appears that William Laughlin was a 
private in company C of the third Indiana cav- 
alry; in December, 1864, he was in actual ser- 
vice and sick in hospital at New Orleans, and 
was ordered to be transferred to a hospital in 
Indiana. A short furlough was granted him, 
and he went on board the United States vessel 
North America, to proceed to New York city. 
There were about seven hundred soldiers on 
board of this steamer for this trip; but before 
she reached her destined port she sunk, and 
most of the soldiers, including Laughlin, per- 
ished. His widow, under these circumstances, 
applies for a pension, and the committee think 
the case meritorious. 

Mr. GRIMES. Is not the Secretary of the 
Tuterior the officer whom we direct to pay 
pensions? 

Mr. LANE, of Indiana. Yes, sir. 

Mr. GRIMES... I see that the billis directed 
to the Commissioner of Pensions. 

Mr. LANE, of Indiana. I move to amend 
the bill by substituting ‘the Secretary of the 
Interior’’ instead of ‘‘the Commissioner of 
Pensions.” 

The amendment was agreed to. 

Mr. LANE, of Indiana. I observe that by 
an oversight the bill contains no limitation as 
to the duration of the pension. I move to 
amend the bill by adding the words ‘to con- 
tinue during her widowhood.” 

The amendment was agreed to. 

The bill was reported to the Senaie as 
amended, and the amendments were con- 
curred in. 

The bill was ordered to be engrossed for a 
third reading, and was read the third time 
and passed. 


Yes, sir; when 


` ISABELLA FOGG. 


Mr. LANE, of Indiana. I move nowtotake 
up for consideration the bill (H. R. No. 266) 
granting a pension to. Isabella Fogg, of the 
State of Maine. 

The motion was agreed to; and the bill was 
considered as in Committee of the Whole. It 
| proposes to direct the Secretary of the Interior 
| to place the name of Mrs. Isabella Fogg on 

the pension-roll, at the rate of eight dollars 

i per month, to commence from and after the 
| passage of the act and to continue for her 
| natural life, she having been totally disabled 
| while acting as nurse on board the United 
| States hospital boat near Louisville, in the 
| State of Kentucky. 
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Mr. JOHNSON. Has there been any lim- 
Station in the bills we have been passing con- 
fining the pensions to the widowhood of the 

ensioners ? 

Mr. LANE, of Indiana. There is that lim- 
itation in the bills generally ; but itis not appli- 
cable to this case. The case is an exceedingly 
meritorious one. This lady nursed through the 
whole war without compensation, and her 
health was entirely broken down. She has 
letters from General Grant, General Sherman, 


General Meade, and all the commanding offi- . 


cers, recommending her as a most estimable 
lady of the highest character. The report of 
physicians is that she will probably not draw 
the pension six months. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MRS. EMERANCE GOULER. 


Mr. LANE, of Indiana. I move that the 
Senate now proceed to the consideration of the 
bill (S. No. 260) granting a pension to Mrs. 
Emerance Gouler. 

The motion was agreed to; and the bill was 
read the second timeand considered asin Com- 
mittee of the Whole. By its provisions the Sec- 
retary of the Interior will be directed to place 
the name of Mrs. Emerance Gouler, widow of 
Charles Gouler, late a private in company F, 
ninth New Hampshire volunteers, on the pen- 
sion-roll, atthe rate of eight dollars per month, 
to commence from the passage of the bill and 
to continue during her widowhood. 

Mr. JOHNSON. Task for the reading of 
the report in that case. 

The Secretary read the following report, 
which was made by Mr. Lang, of Indiana, on 
the 10th instant: 

The Committee on Pensions, to whom were referred 
tho petition and papers of Emerance Gouler, have 
had the same under consideration, and report: 

It appears from the evidence in this case that 
Charles Gouler, the ‘husband of the petitioner, was 
a private in company F, ninth regiment New Hamp- 
shire volunteers, and was admitted to Satterlee Uni- 
ted States general hospital, Pennsylvania, on the 
28th of May, 1864, suffering from fever. That on the 
Sth of October following he received a pass from said 
hospital to leave the premises for a few hours, and 
that no information was afterward received con- 
cerning him until November 29, 1864, when it was 
stated by soldiers that he had been drowned. Upon 
an investigation by a coroner over the body of a 
soldier found in the Delaware river at Pine strect 
wharf, Philadelphia, Pennsylvania, October 14, 1864, 
he was identified by the pass and other papers found 
on the body. 

The committee areof opinion that this is a merito- 
rious case, and that under the circumstances the 
petitioner should receive a pension, They therefore 
report abill for her relief, 

Mr. JOHNSON. 
drowned? 

Mr. LANE, of Indiana. He was in hospital 
and received a sick leave to go outa few hours 
into the city, and never was heard of any more 
until he was found in the Delaware river and 
identified by the passes on his person. Nobody 
can tell how he came into the river. 

Mr. GRIMES, What was the verdict of the 
coroner's jury ? 

Mr. LANG, of Indiana. The verdict. of the 
coroner's jury identified the body as that of 
the soldier who had left the hospital, and gave 


How came he to be 


his name. He was identified by the passes on 
his person. 
Mr. JOHNSON. He was not drowned 


because he was a soldier. 

Mr. LAND, of Indiana. He was not drowned 
becanse he was a soldier, but be had received his 
furlough from his commanding officer, in hos- 
pital, to go away for a few hours on sick leave. 
He was clearly in the service of the country ; 
for we have always regarded men on furlough 
ag continuing in the service. These are the 
facts of the case. The Senate can do with the 
‘Sil just as they choose. 

Mr. FESSENDEN. This bill ought not to 
be passed, I think. 

Me. LANE, of Indiana. This is a pension 
to the widow; we think the man was drowned 
in the line of his duty. 

Mir. FESSENDEN. He might have com- 
mitted suicide, aud in that way deprived the 
Government willfully =° his services. 


| field; thet while so acting he was ta 
-tho enemy; that he remained in the hands 
I| enemy as a prisoner until the fall of 


| his professional capacity, and was sent to the battle- 


. Mr. LANE, of Indiana. He was in theser- | 
vice of the country until he was discharged. 


While he was on furlough he was in the ser- j| 


vice. 

Mr. FESSENDEN. He might have got 
drunk while on furlough. 

Mr. LANE, of Indiana. That may be true. 
These facts can never be explained further than 
the report goes. I think it a clear case for a 

ension. The committee were unanimous, and 
believe the committee of the House have also 
agreed to report a bill in this case. 

Mr. VAN WINKLE. I believe that by law 
where a soldier absent on sick leave or on fur- 
lough comes to his death his widow is entitled 
toa pension. This case differs from that. It 
was not a case of sick leave or furlough, but it 
was a mere permission for a convalescent to 
leave the hospital for a few hours. He did so 
and did not return. Some eight or ten days 
after his body was found floating in the Dela- 
ware river. ‘he pass and other papers in his 
possession fully identified him as the man. 

there were no signs of violence on his body, 
and it may have been a case of accidental 
drowning. 

Mr. FESSENDEN. Does the Senator from 
Indiana insist on pushing the bill? 

Mr. LANE, of Indiana. I think it is right. 
I kave no interest in pushing it; I do not 
know any of the parties; but it struck the com- 
mittee as being a fair case. A soldier is inthe 
service of the country until he is properly dis- 
charged. A sick leave or a furlough never 
discharges the soldier from the service. This 
man came to his death accidentally by drown- 
ing. He was a sick soldier and may have 
fallen into the water accidentally. We cannot 
tell how that was. At all events he was a sol- 
dier in the service of his country, and we think 
his widow entitled to a pension. His sickness 
was in the line of his duty; he had been in the 
hospital several days. The manner of his 
drowning can never be proved any more than 
it is now. 

The bill was reported tothe Senate, ordered 
to be engrossed for a third reading, and was 
read the third time. 

Mr. FESSENDEN. I hope the Senate will 
not pass the bill. 

The bill was passed. 


SARAH E. WILSON. 


Mr. LANE, of.Indiana. I move now to 
take up the bill (S. No. 252) granting a pen- 
sion to Mrs. Sarah E. Wilson. 

The motion was agreed to; and the bill was | 
read the second time, and considered as in | 
Committee of the Whole. 

Jt provides for placing the name of Mrs. 
Sarah E. Wilson, widow of William H. Wil- 
son, late acting surgeon United States volun- 
teers, on the pension-roll, at the rate of seven- 
teen dollars per month, to commence from 
the passage of the bill and to continue during 
her widowhood. 

Mr. GRIMES. I should like to hear the 
report in that case. . 

_ The Secretary read the report made by Mr. 
Kirxwoop on the 6th instant. as follows: | 

The Committee on Pensions, to whom was referred 
the application of Sarah E. Wilson, have had the 
samo under consideration, and ask leave to submit 
the following report: 3 . 

William H, Wilson, the husband of the applicant, 
was sergeant of company Į, eighty-seccnd regiment 
New York volunteers; that he was a practicing phy- | 
sician and surgeon of good standing in his nro ion; | 
that atthe battle of Bull Run, July 21, 1861, he was | 
detailed to act in his professional capacity on the | 
akcen prisoner by 
of the 
that year, when | 
he was paroled and returned to his bome; that at i 
the battle of Antictam, being still unexchanged, he | 
reported to the preper authorities at Washington in 


field to assist in caring for the wounded; that he àis- 
charged that duty faithfully and well, and while in ! 
the discharge thereof contracted the disease whereof | 
he died March 22, 1863. : g i 

The committee report the accompanying bill and | 
recommend its passage- 

The bill was reported to the Senate without | 
amendment, ordered to be engrossed for a third | 


reading, read ihe third time, and passed. 


W. I. TINKER AND J. P. WELROY. 


Mr. LANE, of Indiana. I move next to 
take up the bill (S. No. 76) to grant pensions 
to Walter H. Tinker and John P. Mclslroy, of 
Missouri. 

The motion was agreed io. 


Mr. LANE, of Indiana. The Committee on 
Pensions made an adverse report in the case, 
because it is covered by the provisions of the 
general law. I move that the bill be indefi- 
nitely postponed. 

-The motion was agreed to. 


NICHOLAS HIBNER. 


Mr. LANE, of Indiana. I move to take up 
the bill (S. No. 446) for the relief of Nicholas 
Hibner, late a private in the sixth regiment 
Missouri State militia. 7 

The motion was agreed to; and the bill was 
considered as in Committee of the Whole. 

It is to direct the Secretary of the Interior 
to place the name of Nicholas Hibner, of Cald- 
well county, Missouri, and late a private in the 
sixth regiment (cavalry) Missouri State militia, 
commanded by Colonel Catherwood, upon the 
list of pensioners at the rate of eight dollars 
per month, to commence on the passage of this 
act, and to continue during his natural life. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

SARAH E. PICKELL, 

Mr. LANE, of Indiana. I move to take up 
House bill No. 458, granting a pension to Sarah 
E. Pickell. d ; 

The motion was agreed to. 

Mr. LANE, of Indiana. That bill was re- 
ported adversely, and I move that it be indef- 
nitely postponed. 

The motion was agreed to. 


ADJOURNMENT TO MONDAY. 


Mr. GRIMES. I move that when the Senate 
adjourn to-day, it be to meet on Monday next. 

‘Mr. MORRILL. On that motion I desire to 
reada communication upon which I may base 
a motion. I have had addressed to me a com- 
munication from certain persons who sign them- 
selves an executive committee of the colored 
Union League in this city. I have been very 
much troubled to know what to do with it, but 
the Senator’s motion offers me an opportunity 
to read it to the Senate, and then I propose to 
base a motion upon it. It is: 

Whereas the 16th of April will be the anniversary 
of the abolition of slavery in the District of Columbia; 
and whereas we colored citizens of the District are 
desirous of commemorating the great triumph of free 
and Christian principles over the wicked power of 
slavery and treason: Therefore, : k 

Resolved, That we celebrate the said day with 
appropriate ceremonies. > 

‘Resolved, That looking to Congress as the sincere 
defenders of free and Christian principles, and as our 
true friends and protector in the trials and dangers 
with which we are surrounded, we respectfully ask 
that body tø participate in the celebration of the 
anniversary of our emancipation. : 

Resolved, That a copy of these resolutions be pre- 
sented to both branches of Congress. Re at 

We leave it to your honorable body to decide in 
what way and manner the said day shail be celebrated, 

Very respectfully, J. L. HICKMAN, 

Excecutive Cominittee of the Colored Union League. 

The 16th of April coming on Monday, I 
propose to amend the motion of the Senator 
from Iowa, so that when the Senate adjourns 
to-day it adjourn to mect on Tuesday next. 
submit that amendment in order to test the 
sense of the Senate on the communication 
which I have felt it my duty to read to the Sen- 
ate. I simply bring the communication to the 
consideration of the Senate in this way with a 
view to taking the sense of the Senate on the 
subject. I do not wish io press it unneces- 
sarily. 

Several SENATORS. 

Mr. MORRILL. 
my amendment. 

The PRESIDENT pro tempore. The amend- 
ment being withdrawn the question is On the 
motion of the Senator from Iowa, that when 
the Senate adjourn to-day it be to mect on 
Monday next. ; 

The motion was agreed to. 


Do not press that. 
Very well; I withdraw 
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ANNIVERSARY OF THE ABOLITION OF SLAVERY. 


Mr. MORRILL. I now present to the Sen- 
ate the communication which I have just read, 
and I move that it be referred to the Commit- 
tee on the District of Columbia. 

The motion was agreed to. 


DISTRICT SUFFRAGE. 


Mr. SPRAGUE. Mr. President, I ask the 
consent of the Senate, and. the indulgence of 
the honorable chairman of the Committee on 
the District of Columbia, to elicit an answer to 
the following question: when is it his inten- 
tion to press upon the attention of the Senate 
the bill conferring the right to vote upon the 
colored men in the District of Columbia? I 
believe, sir, that in this question there is a 
solution of the problem of reconstruction, if 
favorably considered by the Senate. Iam in 
favor of voting, with no restrictions or reser- 
vations except the qualification of honest man- 
hood. Edacational qualifications may draw to 
the support of the question the weak and the 
timid. [am not, I hope, of that class. 

While I am absorbed with the conviction 
that the bonded-warehouse system is detrimen- | 
tal to the interests of the country, and while I 
know that the delay in relieving the industry 
of the country from the burden of taxation 
now embarrasses every trade and our many 
agricultural and manutacturing interests, I yet || 
am profoundly convinced that this subject is 
paramount in importance to all others. I 
therefore hope thet the Senator from Maine 
will without delay ask the attention of the Sen- 
ate to the House bill granting suffrage to the 
colored men of the District of Columbia. I 
shall be glad if he can at this time designate a 
day when he will move the Senate to the con- 
sideration of this important national question, 
and that he and the Senate will support the 
House bill granting the right of suffrage to the 
colored citizens of the District without reserva- 
tion or restriction of any kind. 

When that question is brought before the 
Senate I shall take an opportunity to show that, 
upon the granting of the privilege of voting to 
the colored citizens in the southern States 
depends the maintenance of the Union, the 
power of the country, and the permanence of 
a republican form of government. 

Mr. MORRILL. It will be remembered, 
perhaps, that the Committee onthe District of 
Columbia reported the bill to which allusion is 
made some weeks ago, and at that time an at- 
tempt was made to bring the measure before the 
Senate, but there were several other measures 
considered of such importance as to jastify, in 
the judement of the Senate, their consideration 
at that time, which necessarily excluded the 
consideration of this bill. It has been my pur- 
pose from that time to the present to embrace 
the first opportunity to present the subject anew 
to the Senate, and I will say to my honorable 
friend from Rhode Island that at an early day 
I shall endeavor to call up the measure and 
press it on the consideration of the Senate. 


VIRGINIA K. V. MOORE. 


Mr. LANE, of Indiana. I move now to take 
up for consideration the bill (H. R. No. 267) |! 
granting a pension to Virginia K. V. Moore. 

The motion was agreed to; and the bill was 
considered as in Committee of the Whole. 

It directs the Secretary of the Interior to f 
place the name of Virgmia K. V. Moore, 
daughter of Richard D. Moore, deceased, late 
of company K, seventy-second regiment Illinois 
volunteers, on the list ofinvalid pensioners, and | 
pay to her, or her legally appointed guardian, || 
the sum of eight dollars per month from De- |i 
cember 3, 1863, the date of the death of Rich- | 
ard D. Moore, until she shall have attained | 

1 
F 
| 


the age of sixteen years. 


Mr. FESSENDEN. 


I should like to know 
what the precedent is for that. | 

Mr. LANE, of Indiana. Let the report be | 
read. | 

The Secretary read the report made by the |! 
Committee on Invalid Pensions of the House 
of Representatives, by which it appeared that || 


Richard D. Moore entered the service of thé 
United States in 1862, and that he was dis- 


charged on the 18th of August, 1863, on the, 


certificate of an Army surgeon, for disability. 
The certificate sets forth that Moore had disease 
of the lungs, and that, in thé surgeon’s opinion, 


the service. Private Moore-dlied at the Sisters 
of Mercy hospital in Chicago, December 3, 
1863, leaving no wife, but one minor child. 
Virginia K. V. Moore, aged about seven years 
and five months, By the certificate of Lieu- 
tenant Allison, commanding the company of 
the deceased, it is shown that at the time of 
entering the service he was in good health, 
but on or about the 30th of July, 1862, he was 
taken sick, while in the line of his duty, with 
chronic diarrhcea, and placed in hospital, and 
he was discharged in 1863 on account of that 
sickness for which he went to the hospital in 
Chicago. - By the affidavit of the attending 
physician of that~hospital, it appears that he 
died of chronic diarrhœa contracted while in 
the service of the United States, and that he 
had no other disease at the time of his death. 
The committee being of the opinion that he 
died from sickness contracted while in the line 
of his duty, recommend the passage of the bill 
granting a pension to his daughter. 

Mr. FESSENDEN. Is there any precedent 
for such an allowance? 

Mr. VAN WINKLE. I will explain the case 
in a moment. It comes to Congress on ac- 
count of what is undoubtedly a false or mis- 
taken report made by a medical officer of the 
Army. My own impression, after a very atten- 
tive examination of all the evidence inthe case, 
is that it was a mistake on the part of that sur- 
geon, who is since dead, calling this man’s dis- 
ease consumption, or phthisis pulmonaris, as 
he expressed it, and he said the man was so 
disabled when he came into the Army. There 
is a mass of evidence to the contrary. His 
commanding officer certifies that he was a well 
man; his neighbors certify that he was a well 
man. There isa letter written by him while 
on the march to Vicksburg, which succeeded in 
the taking of that place, enumerating the hard- 
ships which the Army encountered in getting 
there; and there were some most cruel hard- 
ships to which they were subjected. In that 
letter he says that when he joined the Army 
his weight was one hundred and sixty-eight 
pounds, which is a heavy weight, I should sup- 
pose, for a man afflicted with consumption, 
and that it had by that time been reduced to one 
hundred and forty-seven pounds. He acquitted 
himself most nobly at the siege of Vicksburg, 
as the testimony of his commanding officer 
shows; but at that time he was attacked with a 
disease that is mentioned inthe papers. He con- 
tinued there for some time, still suffering from 
that disease, and was then removed to the 
Mercy hospital, at Chicago, where he remained 
until he died. There are among the papers 
letters from himself, written from that point, 
in which, although he does not speak directly 
of his disease, he describes it, so that evidently 
it was not consumption, but the disease men- 
tioned in the report. ‘he surgeon attending 
the patients in the hospital of the Sisters of 
Mercy makes a very distinct affidavit that the 
man suffered while there, and died, finally, of 
that disease—chronic diarrhea. 

It seems, from all this testimony, that the 
Army surgeon, as I have already stated, must 


| have been mistaken. Perhaps it resulted from 


some confusion about the man. Itis that point 


alone which prevented the Commissioner of. 


Pensions from granting the pension in this 
case; and I believe there is in the papers a let- 
ter from the Commissioner of Pensions recotn- 
mending the case to the consideration of Con- 
gress. -They are very strict and very technical 


at the Pension Office, and we have had before ; 


our committee numerous cases where pensions 
have been refused merely upon a technicality. 
This is one such, or you may call it a case of 
conflict of evidence, if you please; but I think 
that in the absence of a certificate from the 
surgeon of the corps to which he belonged the 


} 


| Committee on Invalid Pensions of the 


testimony of his commanding officer ought to 
be taken. He has not only that, but he has 
the confirmation of the other surgeon of whom 
I have spoken, and the testimony of his neigh- 


| bors and friends; and lastly, there is a letter 
i 
he had that disease at the time he entered | 


froma gentleman who conversed with the Sis- 
ters of Mercy, ‘in charge of the hospital, who 
told him that. that was the disease with which 
he was afflicted and of which he died. 

Mr. FESSENDEN. My question did not go 
to the matter of the disease. I asked whether 
there were precedents for granting pensions to 
children. Í 

Mr. VAN WINKLE. Yes, sir: 

Mr. LANBE. of Indiana. Under the pension 
law, pensions are continued to minor children 
under sixteen years of age. f 

Mr. FESSENDEN. Is that the general 
law? 

Mr. LANE, of Indiana. 

Mr. VAN WINKLE. 
widow. .- 

Mr. LANE, of Indiana. There is no widow 
here ; the proof shows that. 

Mr. FESSENDEN. Are they granted to 
the children of all who are killed or die of dis- 
ease contracted in the service? 

Mr. LANE, of Indiana. Yes, sir; where 
there is no. widow, to minor children up to six- 
teen years of age. Then the pension stops. 

Mr. VAN WINKLE. The pension is divided 
among them. This man was a remarkably 
intelligent man ; hisletters show it; he was for 
a time a war correspondent of the New York 
Herald. His wife died beforethe war, and he 
seems from the time of her death to have been 
leading a wandering life. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


LEWIS W. DIETRICH, 


Mr. LANE, of Indiana. I movenowto take 
up the bill (H. R. No. 444) granting pension 
to Lewis. W. Dietrich. 

The motion was agreed to; and the bill was 
considered as in Committee of the Whole. 

It directs the Secretary of the Interior to 
place the name of Lewis W. Dietrich, late a 
second lieutenant of company E, thirtieth regi- 
ment United States colored troops, on the pen- 
sion-list, and to pay him a pension at the rate 
of fifteen dollars per month. 

Mr. LANE, of Indiana. Let the report in 
this case be read; I have forgotten the circum- 
stances. 

The Secretary read the report made by the 
House Committee on Invalid Pensions, by 
which it appeared that Lieutenant: Dietrich, 
while on duty in the field in front of Peters- 
burg. and while in the act of cleaning his pistol, 
on the 1ith of October, 1864, was severely 
wounded in the hand by its accidental dis- 
charge, and that subsequently, from the nature 
of the wound, it became necessary to submit to 
an amputation of his hand, and by reason of 
disability he was honorably discharged the 
service. The committee, believing that the 
wound of Lieutenant Dietrich was an incident 
of the service in which he was engaged, 
regarded him as entitled to a pension. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

ELIZABETH YORK. 

On motion of Mr. LANE, of Indiana, the 
bill (H. R. No. 448) granting a pension to Mrs. 
Elizabeth York, widow of Shubal York, late 
surgeon in the fifty-fourth regiment Illinois 
infantry volunteers, was considered as in Com- 
mittee of the Whole. 

The bill provides for placing the name of 
Elizabeth York, widow of Shubal York, late a 
surgeon in the fifty-fourth regiment Mlinois 
volunteer infantry, on the pension-rolls, at the 
rate of twenty-five dollars per month, to com- 
mence from and after the passage of this act, 
and to continue during her widowhood. 

Mr. GRIMES: Let the report be read. 

The Secretary read the report made b 


It is. 
Where there is no 


the 
ouse 
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“of Representatives, from which it appeared 
that during Surgeon York’s service, on the 28th 
‘of March, 1864, he was shot and killed at 


Charlestown, Coles county, Hlinois, by disloyal . 


citizens of that vicinity, he being at the time 
on a journey from his home to rejoin his regi- 
ment, he being in no respect m fault, but his 
death. being caused by a wanton and unpro- 
“yoked attack upon him and other soldiers: by 
rebel citizens in that locality. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

BETSEY NASH. 

On motion of Mr. LANE, of Indiana, the 
bill (H. R. No. 445) for the relief of the legal 
representatives of Betsey Nash, was considered 
as in Committee of the Whole. 

‘The bill proposes to extend the provisions 
of the act of Congress, approved March 3, 
.1857, for the relief of Betsey Nash, to her 
legal representatives, and the amount appropri- 
ated by that act is directed to be paid to them ; 
but the sum paid by virtue of this act is not to 
exceed the amount due Betsey Nash at the 
time of her death. 

Mr. FESSENDEN. I understand that there 
have been adverse reports in this case. 

Mr. LANE, of Indiana. The bill comes 
from the House of Representatives; I do not 
know that it has ever been in the Senate. 

Mr. FESSENDEN. I understand that it 
has been reported on adversely heretofore. 

Mr. GRIMES. I do not see any reason why 
the pension should be extended to the legal 
representatives. 


Mr. LANE, of Indiana. If there is any 


objection to the bill I am willing to let it he | 


over. 

Mr. FESSENDEN. TI think it had better 
lic over. : 

Mr. LANE, of Indiana. The committee 
thought that the report made in the House of 
Representatives was satisfactory. 

Mr. VAN WINKLE. Tt does not appear 
that there has been any adverse report. 

Mr. LANE, of Indiana. I move that the 
bill be postponed for the present. 

The motion was agreed to. 


THOMAS HURLY. 


Mr, LANE, of Indiana. I move to take up 
. T pul (H. R. No. 25) for the relief of Thomas 

urly. 

The motion was agreed to; and the bill was 
considered as in Committee of the Whole. 

The Secretary of the Interior is directed by 
the bill to place the name of Thomas Hurly, 
late a private of company K, eighth Tennessee 
cavalry, upon the pension-rolls, at the rate of 
twenty dollars per month, from and after the 
passage of this act, and to continue during his 
natural life. 

Mr. GRIMES. Let the report be read. 

The Secretary read the report of the House 
Committee on Invalid Pensions, by which it 
appeared that Thomas Hurly while in the line 
of his duty was taken prisoner by the enemy 
at Bull's Gap, East Tennessee, was paroled 
and sent to Camp Chase, Ohio, from which 
place a furlough of thirty days was granted 
him to visit his home at Binghamton, New 
York. He was very weak and feeble from 
starvation and confinement at Danville prison. 
While on the Cleveland and Erie railroad 
being unable to obtain a seat he felt faint and 


went upon the platform of the car to get some | 


fresh air, when feeling still faint and attempt- 

- ing to sit down he fell from the platform and 
was run over by the cars, in consequence of 
which accident his legs were amputated, March 
7, 1865, and he was mustered out of service 
July 17, 1865. The committee deem his case 
au eminently just one, and report a bill for his 
relef. 

Mr. FESSENDEN. I shall not make any 
opposition to the bill; I do not wish to do so; 
bat I have always understood that the rule was 
imperative not to grant pensions to soldiers or 
officers who met with an accident while away 
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on a visit. I know of a case in my own State 
where an officer, and a very meritorious one 
had leave of absence to go to New Orleans, and | 
on the way he was drowned; the vessel was , 
blown up or burst her boilers or something of 
thatkind; andapension was denie? I suppose 
that must be the general rule, and for that rea- 
son this special bill is introduced. 

Mr. LANE, of Indiana. Yes, sir. 

Mr. FESSENDEN. If this is tobe passed, 
I suppose there will be a great many other 
cases of a similar description. I know that was 
a very severe case because the man left a family. 

Mr. LANE, ofIndiana. Wehave abill which 
the Senator from West Virginia will call up in 
afew minutes to apply to all cases of a fur- 
lough, so that we shall have no more special 
legislation on this subject, but a general law. 

Mr. FESSENDEN. Why not Ict this case 
and all others of this description come under 
that general law? 

Mr. LANE, of Indiana. This billhasalready 
passed the House of Represeniatives and will 
go into operation sooner. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ANN SHEEHEY. 


On motion of Mr. LANE, of Indiana, the 
Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill (H. R. No. 461) 
granting a pension to Ann Sheehey. 

By the bill the Secretary of the Interior is 
directed to place the name of Ann Sheehey, 
of Boston, Massachusetts, on the roll of invalid- 
pensions, and pay or cause to be paid to her 
the sum of eight dollars per month during her 
widowhood ; and the proper accounting officers 
of the Treasury are directed to settle and adjust 
the accounts of John Sheehey, late a private in 
company D, twenty-cighth Massachusetts vol- 
unteers, and pay to Ann Sheehey the amount | 
that may be found to have been due him on the 
3d day of July, 1863, the date of his death. 

The Secretary read the report of the House 
Committee on Invalid Pensions, from which it 
appears that Ann Sheehey is the step-mother 
of Jobn Sheehey, late a private of company D, 
tiwenty-eighth Massachusetts volunteers, Ann 
marricd the father of John in 1850, at which 
time John was but six years of age, when she 
took charge of him and discharged all the 
duties to him of a mother. In 1857 the father 
of John died, leaving him entirely dependent 
on his step-mother for support. On the 22d 
of November, 1861, he enlisted in the twenty- 
eighth Massachusetts volunteers, and about į 
this time.the step-mother and all the family | 
became dependent on the son. On July 3, 
1863, he was killed while in the line of duty 
at the battle of Gettysburg, Pennsylvania, 
leaving no relative in this country. The com- 
mittee believe that the duties performed by 
Ann Sheehey of a mother come within the rea- 
son of the law granting pensions to mothers 
dependent upon sons killed in service, and | 
therefore recommend the passage of the Dill. | 

Mr. FESSENDEN. Lask ifthe committee | 
design to extend all these cases to the step- 
mother. Has that been usual? 

Mr. LANE, of Indiana. 
done before; it is a departure from the rule; 
but the circumstances appeared so peculiar that | 
we thought it an appropriate case. 

Mr. FESSENDEN. There are a great many 
other peculiar circumstances. 

Mr. LANE, of Indiana. She took this boy 


It has never been || 


when he was six years old and raised and sup- 


the Army. 
killed. Before his entering the Army her health 


time he entered the service. He was killed in 
the service: and althongh she is a step-mother 
I do not see why the law should not be made 
to apply to her. ! 
of a mother for some fifteen years in raising | 
him. The papers show him to have been a | 


She performed all the duties |; 


| 


good young man; he supported her when her |} 


health failed until he was killed, and the sim- 
ple question is, whether we shall put. a step- 
mother on the same footing that his real mother 
would have been put. His real mother would , 
have been embraced, but the step-mother is not; 
in the present law. : 

_ Mr. SHERMAN. I donot want to reject 
one of these cases, but this is extending the 
principle very far, and the argument would 
apply just as strongly in. case this woman, had 
been an aunt or even a person not. connected 
by blood or marriage. We have never extended 
pensions so far as this and I am disinclined to 
enter on this principle. 

Mr. FESSENDEN. I think the bill had 
better be passed over and settled in a full Sen- 
atc. We can settle it better then than now, at 
any rate. i 

Mr. LANE, of Indiana. I move that the 
bill be laid aside for the present. 1t does intro- 
duce a new principle, no doubt. 

The motion was agreed to. 


MRS. ANNA G. GASTON. 


On motion of Mr. LANE, of Indiana, the 
bill (S. No. 261) for the relief of Mrs, Anna 
G. Gaston was read the second time, and con- 
‘sidered as in Committee of the Whole. 

It directs the Secretary of the Interior to 
place upon the pepsion-roll the name of Mrs. 
Anna G. Gaston, of the city of Washington, 
widow of Albert G. Gaston, deceased, late a 
lieutenant in the sixteenth regiment of Vir- 
ginia volunteers, from the date of the discharge 
of her husband from the military service of the 
United States on account of disability arising 
from disease contracted in the service until the 
date of hisdeath, namely, from the 5th of May, 
1868, to the 7th of February, 1865, and to cause 


| to be paid to her a pension at the rate of seven- 


teen dollars per month for that term, without 
prejudice to the pension heretofore allowed her 
by the Commissioner of Pensions. 
Mr. GRIMES. Let the report be read. 
The Secretary read the following report, 

made by Mr. Vay Wiyxts, from the Commit- 
tee on Pensions, on the 11th of April: 4 

The Committee on Pensions, to whom was referred 
the petition of Mrs Anna G. Gaston, of the city of 
Washington, District of Columbia, widow of Albert 
G. Gaston, late a lieutenant in the sixteenth regi- 
ment of Virginia volunteers, respectfully report: 

That the petitioner has been placed upon the pen- 
sion-roll, and has drawn and is still drawing a pen- 
sion of seventeen dollars per month since the Tth day 
of February, in the year 1865, but that her husband 
was honorably discharged on the Sth day of May, 
1863. for, disability arising from severe discase con- 
tracted in the service and in the line of duty, andthe 
petitioner prays that she may be allowed a pension 
at the above rate from the time of her husband’s dis- 
charge until his death. The tenth section of.the 
supplementary pension act of 1864 provides, in sub- 
stance, that if any person entitled to an invalid pen- 
sion under the act of 1862 shall die while his applica- 
tion for such pension is pending, leaving a widow 
entitled to receive a pension by reason of his service 
and death, the pension to such widow shall com- 
mence from the date at which the decedent’s invalid 
pension would have commenced had he survived. | 

_It appears from the testimony filed with the peti- 
tion that the decedent, from the time of his discharge 
until his death, remained at his home in this city in 
a low and almost helpless state, but that he never- 
theless initiated measures to obtain his pension by 
the employment of an agent to prepare the necessary 
papers and bring them to him for his signature, and 
as he was growing worse from day today, manifested 
great solicitude and anxiety on the subject. The 
papers were not prepared by the agent, and conse- 

uently no application for his pension was made by 
the decedent. Set à 7 

The committee, believing that this case is clearly 
within the spirit, if not the letter, of the said tenth 


1 
| section of the act of 1864, inasmuch as the decedent's 


preparations to make his application were in prog- 


| ress at the time of his death, and he unable, fromthe 


rapid progress of his disease, to give the matter his 
personal superintendence, or otherwise hasten it, 


! respectfully recommend the passage of the accompa- 
ported him until he got large enough to go into || 
He went into the Army and was || 


nying bill. 


Mr. FESSENDEN. TI think the Senator 


‘| from Indiana had better consent to lay that bill 
failed entirely, and he supported her up tothe || 


aside. Tt also establishes a new rule entirely. 

Mr. VAN WINKLE. During my. connec- 
tion with the Pension Committee there have 
certainly been all the time cases where a party 
has been deprived of a pension simply. by some 
technicality, or because as in this case for some 


| reason he was not just in time.. This man was 


in the service and contracted a disease from 


1936 


April 13, 


lying on the ground and exposure, and lay an 
invalid on his bed. During the interval that 
‘elapsed-from his being honorably discharged 

from the service as disabled and the time of his 
death, he was very sick indeed, scarcely able to 
help himself. During that time, however, he 
endeavored to have an application made to the 

Pension Office. He employed an agent to pre- 

pare his papers; but that agent it seems moved 
away, or fór some reason could not be found. 

He was greatly ‘solicitous about it, and sent his 
wife and others to find the agent. They could 
not learn where he went except that he had 
gone to the State of Connecticut, they did not 
know to what particular place. The party was 
doing all he could to have his application 

entered at the Pension Office, and perhaps if 

he had lived three days longer the application 

might have been filed there, and then the widow 
would have been entitled to the pension for the 
whole time. The case is very clear. The 
Commissioner of Pensions has allowed the 
widow a pension dating from his death, and 
the law as quoted in the report is express that 
where the application is pending at the time 

of the death the pension relates back to the 
time of the disability. If, as we consider, this 
is a debt which we owe to these soldiers, we 

ought not to take advantage of what could not 
have been their negligence*under the circum- 

stances. 5 

Mr. FESSENDEN. How much time does 
` it cover? 

. Mr. GRIMES. I understand the Sepator 
to lay down the rule that this is justice fo all. 
Then why not-.change your law and make it so? 
Why say that this particular woman shall be. 
entitled to.a pension for these two years that 
elapsed before the application was actually 
perfected, when you do not make the same 
allowance to soldiers who happen to be remote 
from this place, and who have greater disadvan- 
tages in securing pensions than these people? 

Mr. VAN WINKLE. The Senator does 
not understand the case. This widow applied 
for a pension and received it from the date of 
her husband’s death. If he had made the 
application during his lifetime, the law would 
have made her pension commence from the 
date of his disability. If the agent had done 
his duty he might have filed the papers in ten 
‘days. They are perfectly clear, so that the 
pension was at once granted by the Commis- 
sioner upon them. The proof of marriage 
and everything else is complete. 

Mr. GRIMES. I have no doubt. there: are 
ten thousand cases, and more too, in the Uni- 
tedStates, where there is more or less time, 
one year or two or three years, between the 
period when the person who rendered the ser- 
vice dies and the time when the widow or sur- 
viving heirs make their application. As I 
understand it, we settle, in this instance, if we 
pass this bill, a rule by which we are to be 
governed in the future, that in such cases as 
that we shall pay pension between the time at 
which the parities might have applied and the 
time at which they did actually apply and 
secure the pension. 

Mr. VAN WINKLE. There is a law that 
in certain cases an application must be made 
within three years, or otherwise the pension 
commences only from the time the proof is 
completed. That is intended, of course, as 
a safeguard to induce people to come forward 
at the propertime. But here the party endeav- 
ored to make his application. He was a poor 
sick man, lying on his bed, utterly helpless.- 
He brought his case so near completion that a 
day or two might have completed it, or it might 
have been done if this agent had returned to 
the city before his death. If, as I said before, 
we consider that this is at all a debt which we 
owe to these men—and I considerit soto what- 
ever extent the law gives it to them—I do not 
think we ought to take advantage of a little į; 
lapse of time in this way, when the party him- 
self was not and could not have been in fault, 
ff it had been a case of voluntary delay ; if bhe 


‘in favor of the claim. 


| the habit of passing such bills. 


had made no effort to have his application |! 
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presented, then I should have nothing to say 


Mr. GRIMES. I am not speaking now in 
regard to this case particularly ; but if we are 
to be governed by those humane motives to 
which the Senator from West Virginia alludes, 
I want to have the principle apply to other 
cases as well’as this particular one, and I want 
the Senator, as a member of the Committee on 
Pensions, to allow other soldiers or the widows 
of other soldiers to recover their pensions be- 
tween the time that they may claim that they 


‘attempted to secure their pensions and the time 


they actually did secure them. We give to this 
woman three or four hundred dollars, as I 
understand it, by this bill; that is a mere baga- 
telle; but we settle a principle that we must be 
governed by in the future, contrary to the pre- 
cedent that has hitherto existed and by which 
we have been governed before. I do not under- 
stand that the Senator from West Virginia con- 
troverts that fact; but simply upon the ground 
that this deceased soldier made an attempt to 
secure his pension but was unsuccessful, we 
are to make the allowance. Is the Senator 
prepared to say that whenever a case shall be 
presented here where the widow claims that 
her deceased husband has attempted to secure 
a pension and has failed in being able to do it, 
she shall be allowed, as in this instance? Here 
isa man from my State; he applies; he has 
not -got the requisite testimony ; he has just as 
meritorious a case as this; a man who has suf- 
fered and bled in the service; he employs an 
agent; the agent is not competent to transact 
the business; he sends.on his papers, and the 
papers are found to be defective; whose fault 
is it? Does not that present just as much merit 
as this case? While they are making that 
effort to secure a pension, but are refused, the 
man dies. If we settle this rule for this case 
in the way that it is proposed by the Commit- 
tee on Pensions to settle it, would not that per- 
son from my State be entided to a pension 
between the time that the man made the abor- 
tive attempt to secure the pension and the time 
his widow actually did secure it? Certainly, 
according to the principle contended for here. 

Mr. VAN WINKLE. The cases are not 
similar, In this case a particular application is 
made for which the proofs must be perfected 
or no pension will be allowed. The widow 
subsequently makes application, the proofs are 
perfected, and the pension allowed, showing 
that this man most certainly would have got 
his pension if his application had been made 
and he had survived until it was disposed of at 
the Pension Office. The Senator is also mis- 
taken in supposing that I put this upon humane 
grounds. There are such cases that come 
before us occasionally, and Iam happy toknow 
that they have been responded to when they 
come distinctly on that ground. But I men-` 
tioned the sickness of the man as showing his 
inability to do more than he did do; that while 
he was taking steps to have his application 
made, and was prevented giving it his personal 
supervision, he died, and simply because he 
died a few days sooner his widow is to lose 
the compensation that the law intended for 
her,asI think. If every case was to be decided, 
when it comes here, strictly according to law, 
there would be nothing that I know of for the 
Pension Committee todo. All, or pretty much 
all, the cases that come before us are excep- 
tional cases, and we have to examine the testi- 
mony, and generally speaking, where we believe 
there has been no laches, no neglect, no. mis- 
conduct, nothing wrong on the part of the 
applicant, but there is only a technical diffi- 
culty or something of this. kind, where the time 
has expired a little too soon, the committee 
have been in the habit of reporting and both 
Houses of passing such bills. I think this 
addresses itself not to the humanity, but to the 
sense of justice of the Senate. 

Mr. GRIMES. I think the Senator is mis- 
taken in saying that the Senate has been in |! 
I served for | 


| ness. 


some year: on the Committe on Pensions, and ! 


I never knew any such bill as this to pass, and 
I think I could with safety appeal to the Presi- 
dent of the body, who was chairman of that 
committee, to say that no such bill ever did 
pass founded on such a principle. 

Mr. VAN WINKLE. I mean to say that 
they propose bills where the party does not 
bring himself quite within the law, sv'that the 
‘Commissioner can grant a pension. 

Mr. GRIMES: Of course I agree with the 
Senator from West Virginia thatif we adhered 
strictly to the law there would be no necessity 
for the Committee on Pensions; but then there 
are certain rules by which that committee has 
been governed, and one of those rules is that 
pensions shall not be allowed between the time 
when the party makes application for a pension 
and the time when it shall be granted. 

Mr. VAN WINKLE. This bill is founded 
on a law precisely contrary to what the Senator 
now states. The law provides that if the appli- 
cation is made.at a certain time, the pension 
shall relate back to the time of the disability. 
This bill is to give the benefit of that provision 
to this widow. 

Mr. GRIMES. I am quite well satisfied 
that this bill establishes.too important a prin- 
ciple for us to pass it now in so thin a Senate, 
a principle that, as I understand it, will involve 
the taking cf millions of dollars out of the 
Treasury. 1 desire that the bill be laid over 
until we can examine it more fully. 

Mr. LANE, of Indiana. You will bear me 
witness, Mr. President, that the rule of the 
Pension Committee, and in both Houses of 
Congress, has been variable. Sometimes the 
pension under special law is made to revert 
back to the time of disability, and sometimes 
only to the passage of the act. We have, dur- 
ing this session, in our. committees, resolved 
to make the pensions always commence from 
the passage of the act, and not go back. But 
under the present law, where a pension is 
applied for in the Pension Office, and it is 
granted, it relates back to the filing of the 
application.. This is a very peculiar case. The 
man was sick, unable to attend to his business, 
utterly prostrate, dying; and in that’condition 
he-sent his wife to employ an agent to file his 
claim for a pension. He had his neighbors 
running to try to. get up his papers, he lying 
prostrate, sick all the time, worrying about, 
his papers ; and before he could get the papers 
presented by the agent, he died. 

The Commissioner of Pensions, in a letter 
to the committee, recommends thisas an espe- 
cially meritorious cage, coming within the spirit 
but not the letter of-the law. He was unable 
to make his application from disease and sick- 
The case the gentleman from Iowa puts 
might be a little different; the neglect might 
have been voluntary; there might have been 
no good reason for it; but I am free to say 
that when the delay is explained satisfactorily 
to my mind, as the delay in this case, I. shall, 
without the slightest hesitation, vote for the 
pension. 

Mr. FESSENDEN. I think the Senator 
had better let this go over if he has other bills, 
because the Senate is very thin now. 

Mr. LANE, of Indiana.. I move that this 
bill be laid aside for the present. 

The motion was agreed to. 

MARINE HOSPITALS AND REVENUE CUTTERS. 

Mr. CHANDLER. I submit the following 
report from a committee of conference, and 
ask that it may be acted upon now: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No. 184) to authorize the sale of marine 
hospitals and of revenue eutters having met, after 
full and free conference have agreed to recommend, 
and do recommend, to their respective Houses as 
follows: 

That the Senate recede from their first, second, and 
third amendments. 

That the House of Representatives recede from 
their disagreement to the fourth amendment to the 
Senate and agree to the same with an amendment, 
as follows: s ens 

Strike out all after the word “‘ provided,” in line 
twelve of said bill, down ‘to thé word “where,” in 
line seventeen, and insert the following: 

“That the hospitals at Cleveland, Ohio, and Port- 


1866. 


THE CONGRESSIONAL GLOBE, 


1937 


Ng pe not ae or leased, nor shall 
ospital be sold or leased.”- 
Z. CHANDLER, - 
JOHN SHERMAN, 
Managerson the part of the Senate. 
E. B. WASHBURNE, 
B. EGGLESTON, 
J. M. HUMPHREY, 
Managers onthe part of the House. 
The report was concurred in, 


OBITUARY ADDRESSES ON SENATOR FOOT. 


Mr. POLAND submitted the following reso- 
lution; which was referred to the Committee 
on Printing: 

Resolved, That there bo published, in pamphlet 
form, for the use of the Sonate, six thousand copies 
of the addresses made by members of the Senate and 
members of the House of Representatives upon the 
occasion of the announcement of the death of Hon. 
Solomon Foot, and that Rev. Dr. Sunderland be re- 
guested to furnish a copy of the sermon delivered by 
him at the funeral of Senator Foot, to bo published 
with said addresses, 

CATTLE PLAGUE. 

Mr. POLAND. I offer the following reso- 
lution, and ask for its present consideration: 

Resolved, That the Secretary of the Interior be 
requested to inform the Senate whother he has any 
information that the rinderpest or cattle plague, 
which has been so destructive on the eastern conti- 
nent, has appeared in any part of the United States, 
and whether in his judgment any further measures 
can be adopted to prevent the introduction or spread 
of such disease in this country, and if he has infor- 
mation what remedies and what course of treatment 
are advisable. 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. GRIMES. It seems to me that should 
be addressed to the chief of the Bureau of 
Agriculture. 

Mr. POLAND. I understand that the Bu- 
. reau of Agriculture is a part of the Department 
of the Interior. i 

Mr. GRIMES. No, sir; it is a perfectly 
independent Department. 

Mr. POLAND. The resolution in the first 
place was directed to that Department ; but I 
supposed it was more appropriate to have it 
directed to the Department of the Interior. I 
will modify the resolution so as to direct it to 
the Commissioner of the Department of Agri- 
culture. 

The PRESIDENT pro tempore. The reso- 
lution will be so modified, ifthere be no objec- 
' tion. 

Mr. POLAND. TI understand that some in- 
formation on this subject is in the possession 
of the Department which ought to go before 
the country. — a 

The resolution, as modified, was adopted. 


HOUSE BILL REFERRED. 


The joint resolution from the House of Rep- 
resentatives (H. R. No. 46) for the relief of 
Martha McCook, was read twice by its title, and 
referred to the Committee on Pensions. 


AMENDMENT OF PENSION LAWS. 


On motion of Mr. VAN WINKLE, the Sen- 
ate, as in Committee of the Whole, proceeded 
to consider the bill (H. R. No. 363) supple- 
mentary to the several acts relating to pensions. 

The first section of this bill proposed to re- 
peal section five of an act entitled ‘An act sup- 
plementary to an act entitled ‘An act to grant 
pensions,’ approved July 14, 1862,” approved 
July 4, 1864, and section three of an act enti- 

_ tled ‘‘An act supplementary to the several acts 
relating to pensions,” approved March 8, 1865, 
and to substitute the following in lieu thereof: 

That from and after the passage of this act all per- 
sons now by law entitled to a less pension than here- 
inafter specified, who shall have lost the sight of both 
eyes, or who shall have lost both hands, or been per- 
manently and totally disabled in the same, in the 
military or naval service and in the line of duty, shall 
be entitled to a pension of twenty-five dollars per 
month; and all persons who, under like circum- 
stances, shall have lost both fect, or one hand and 
one foot, or been totally and permanently disabled 
in the same, shall be entitled to a pension of twenty 
dollars per month: and all persons who, under like 
circumstances, shall have lost one hand or one foot, 
or been totally and permanently disabled in thesame, 
shall be entitled to a pension of fifteen dollars per 
month. 

The second section of the bill declares that 
any pledge, mortgage, sale, assignment, or 
tcansfer of any right, claim, or interest in any 


23ra Cong, Isr Sess.—No. 122. 


land, Maine, shall not ke 
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pension which has been, or may herċafter þe: 


granted, shall be void and of no effect; and 
any person acting as attorney to receive and 
receipt for money for and in behalf of any per- 
son entitled to a pension shall, before receiv- 
ing the money, take and subscribe an oath, to 
be filed with the pension agent, and by him to 
be transmitted, with the vouchers now required 
by law, to the proper accounting officer of the 
Treasury, that he has no interest in the money 
by any pledge, mortgage, sale, assignment, or 
transfer, and that he does not know or believe 
that the same has been so disposed of to any 
person; and any person who shall falsely take 
this oath shall be guilty of perjury, and on con- 
viction, shall be liable to the pains and penal- 
ties of perjury. 

The third section provides that any person 
who shall present or cause to be presented at 
any pension agency any power of attorney or 
other’paper required as a voucher in drawing 
a pension, which paper shall bear a date sub- 
sequently to that on which it was actually 
signed or executed, shall be deemed guilty of 
high misdemeanor, and shall, on conviction 
thereof, be punished by a fine not exceeding 
$500, or by imprisonment for a term not ex- 
ceeding three years, or by both, at the disere- 
tion of the court before whom the conviction 
shall be had. 

The fourth section repeals section one of an 
act entitled ‘‘An act supplementary to the sev- 
eral acts relating to pensions,’’ approved March 
8, 1865. 

The fifth section provides that if any person 
entitled to an invalid pension has died since 
March 4, 1861, or shall hereafter. die while an 
application for such pension is pending, and 
after the proof has been completed, leaving no 
widow and no minor child under sixteen years 
of age, his heirs or legal representatives shall 
be entitled to receive the accrued pension to 
which the applicant would have been entitled 
had the certificate been issued before his death. 

The sixth section provides that in all cases 
when a commission shall have been regularly 
issued to any person in the military or naval 
service who shall have died or been disabled 
while in the line of duty, after the date of the 
commission, and before being mustered, such 
officer or other person entitled to a pension for 
such death or disability by existing laws shall 
receive a pension corresponding to his rank, as 
determined by such commission, the same as 
if he had been mustered; but this section is 
not to apply to any-officer who shall have will- 
fully neglected or refused to be se mustered. 

According to the seventh section, officers 
absent on sick leave, and enlisted men absent 
on sick furlough, are to be regarded in the ad- 
ministration of the pension laws in the same 
manner as if they were in the field or hospital. 

The eighth section provides that the period 
of service of all persons entitled to the benefits 
of the pension laws, or on account of whose 
death any person may become entitled to a pen- 
sion, shall be construed to extend to the time 
of disbanding the organization to which such 
persons belonged, or until their actual dis- 
charge for other cause than the expiration of 
the service of such organization. 

The ninth section declares that enlisted 
men employed as teamsters, wagoners, artifi- 
cers, hospital stewards, farriers, saddlers, and 
all other enlisted men, however employed in 
the service of the Army or Navy, not specific- 
ally mentioned in the first section of an act 
entitled “An act to grant pensions,” approved 
July 14, 1862, shall be regarded, in the admin- 
istration of the pension laws, as non-commis- 
sioned officers or privates. y 

The tenth section provides that if any officer, 
soldier; or seaman shall have died of wounds 
received or of disease contracted in the line of 
duty in the military or naval service of the Uni- 
ted States, leaving a widow and a child or ebil- 
dren under the age of sixteen years, and it shall 
be duly certified under seal; by any court hav- 
ing probate jurisdiction, that satisfactory evi- 
dence has been produced before such court 
that the widow has abandoned the care of such 


| child or children, or is an unsuitable person by. 
reason of immoral conduct to have the custody: 
of the same, then no pension ‘shall be allowed 
to such widow until the minor child or children 
shall have become sixteen years of age, any 
| previous enactment to the contrary notwith- 
standing; and the minor child or children shall 
be. persioned in the same, manner as if no 
widow had survived the officer, soldier, or sea- 
man, and such pension may be paid to the 
regularly authorized guardian of such minor 
or minors. 
|| „The Committee on Pensions reported the bill 
with various amendments. The first amend- 
ment of the committee was in section one, line 
twelve, after the word “persons,” to strike out 
the word ‘now;’’ and in line twelve, after the 
word “who,” to insert ‘while in the military 
or naval service and in the line of duty?  “ 

Mr. VAN WINKLE. The word “now”? is 
proposed to be stricken out as superfluous; at 
any rate, if laws are hereafter passed including 
another class of persons in the pension laws, 
we should have to reénact all these provisions 
with reference to them. The amendment in 
line twelve, to insert the words ‘while in the 
military or naval service, and in the line of 
duty,’’ is a mere transposition of words, which 
depends upon the next amendment in the fif 
teenth and sixteenth lines, striking out the same 
words. It may be passed by, therefore, until 
the next amendment is considered. po 

I will state to the Senate that the ‘sections 
of acts proposed to be repealed are those which 
grant to a man who has lost both feet a pension 
of twenty dollars a month; where he has‘lost 
both hands or both eyes, twenty-five dollars a 
month; and where he has lost one hand and 
one foot, twenty dollars a month.. The pro- 
visions in relation to those disabilities are in- 
corporated in this bill in perhaps a better form.. 
The committee of the Senate has gone further, 
and placed in the same classes other disabili- 
ties which are equal to the disabilities named. 
Task the Secretary to read the next amend- 
ment with reference to the words that are 
transposed. 

The Secretary read the amendment, in sec- 
tion one, line fifteen, to strike out the words 
‘Cin the military or naval service, and in the 
line of duty,” and to insert ‘‘or otherwise so 
permanently and totally disabled as to render. . 
them utterly helpless, or so nearly só as‘ to 
require the constant personal. aid and-attend- 
ance of another.’ 

Mr. VAN WINKLE. Various petitions have 
been presented to Congress asking that partic- 
ular provision might be made. for those who 
lost one hand or onearm. This brought the 
subject to the consideration of the committee, 
and they came to the conclusion that there 
were disabilities which were equal to even the 
severest of those now mentioned in thé present 
law as it. now stands, which ought to bein: 
cluded. For instance, a case was related to 
us by a member of the commitee who sits on 
the opposite side of the Chamber of a soldier 
now in hospital at Louisville. He was shot 
through the throat, or somewhere in that region, 
and is unable to swallow anything but liquids, .. 
and is also unable to feed himself. We thought 
that was a case, as presented to us, certainly: i 
equal to the loss of both hands or both legs. 

The provisions of this section, including the : 
amendments of the Senate committec, are 
offered in lieù of propositions that-have::been 
made to increase ‘the rate.of pensions gener: " 
ally. The committees of both Houses, and I 
believe with the approbation of the: Comumis-» 
sioner of Pensions and thé Secretary of the. 
Interior, have thought that this was ‘the best’ 
way to do justice to all. - Task the attention of | 
the Senate to this subject... They will perceive. 
that wé come to a second class of disabilities: - 
i| who receive a lower rate of pension, and.that™ 
there ‘are.included in that class those whose 
disability goes to a certain extent; and so of : 
a third class. By our rules I presume we are’. 
required to take up each amendment as ito- 
stands. I propose, therefore, to take the yote 
onthe amendment just read, which, as the’. 
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Senate will perceive, transposes the- words 
which otherwise need not be inserted. 

Iwil say further that the committee had a 
correspondence with the Pension Bureau on 
this:subject, and a classification and gradation 
of pensions was made out, and I had the honor 
to-report a bill prepared at the Pension Bureau. 
for that purpose tg the Senate; but-after the 
House bill came to- us we supposed that we 
could incorporate the valuable provisions of 
the Senate bill in this bill, and adopt their bill 
generally as it stands. I think the Senate can 
have no doubt that there are disabilities as 
gross as those of the loss of both hands, or both 
Tegs, or both eyes. There are numerous such 
cases. There are those whoare suffering from 
disease by which they are perfectly and entirely 
helpless, so that, as one of the amendments 
states, they need the constant personal aid and 
attendance of another person. Those we put 
with the highest class. Those who are inca- 
pacitated for performingany manual labor, but 
not so much so as to require constant personal 
aid and attention, are placed in the, second 
class; and those otherwise so disabled as to 
materially interfere with the performance of 
manual labor without wholly incapacitating 
them therefor are made a third class, including 
those who lost one hand, and so on, while the 


fourth class is composed of those who receive | 


the regular pension of privates, eight dollars 
per month. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment reported by the 
committee. 

The amendment was agreed to. 


Mr. VAN WINKLE. The amendment just 
agreed to is on transposing those words, I 
suppose. 

The PRESIDENT pro tempore. The first 
amendment that was read, striking ont the 
word ‘‘now’’ is the one on which the Senate 
has just voted. The next amendment in order 
will be read. 

The Secretary read the next amendment, 
which was in section one, line twelve, after 
the word ‘‘who’’ to insert ‘while in the mili- 
tary or naval service and in the line of duty.” 

The amendment was agreed to. 

The next amendment was in section one, 
line fifteen after the word ‘‘same’’ to strike 
out the words ‘tin the military or naval ser- 
vice; and in the line of duty,’’ and to insert: 


Or otherwise so permanently and totally disabled 
as to render them utterly helpless, or so nearly so as 
to require the constant personal aid and attendance 
of another person. 


The amendment was agreed to. 

The next amendment was in section one, line 
twenty-three, after the word ‘‘same,”’’ to insert 
the words: 


Or otherwise so disabled as to be incapacitated for 
performing any manual labor, but not so much so as 
to require constant persona] aid and attention. 


The amendment was agreed to. 

The next amendment was in section one, 
line twenty-eight, after the word ‘‘same,’’ to 
insert the words ‘‘or otherwise so disabled 


as to materially interfere with the performance į 


of manual labor, without wholly incapacitating 
them therefor.” 
The amendment was agreed to. 


The first section of the bill as amended reads 
as follows: 


That. section five of an act entitled ‘An act sup- 
plementary to an act entitled *An act to grant pen- 
sions,’ approved July 14, 1862,” approved July 4, 1864, 
and section three of an act entitled “ An act sup- 
plementary. to the several acts relatin® to pen- 
sions,” approved March 3, 1865, be, and the same are 
hereby, repealed, and the following shall stand in 
licu thereof. Thatfrom and after the passage of this 
act all persons by law entitled to a less pension than 
hereinafter specified, who, while in the military or 
naval service and in the line of duty, shall have lost 
the sight of both eyes, or who shall have lost both 
hands, or been permanently and totally disabled in 
the same, [in the military or naval service and in the 
line of duty,] or otherwisego permanently and totally 

disabled as to render them utterly helpless, or -so 
nearly so as to require the constant personal aid aud 
attendance of another person, shall be entitled to a 
pension of twenty-five dollars per month; and all 
érsons. who, under like circumstances, shall have 
ost both feet, or one hand and one foot, or been 


totally and permanently. disabled in the :same, or- 


otherwise so disabled as to be incapacitated for per- 
forming any manual labor, but not so much so as to 
require constant personal aid and attention, shallbe 
entitled toa pension of twenty. dollars per month ; 
and all persons who, under like circumstances, shall 
have lost one hand or one foot, or been totally or 
permanently. disabled in the same, or otherwise so 
disabled as to materially interfere with the perform- 
ance of manual labor, without wholly incapacitating 
them therefor, shall be entitled to a pension of fifteen 
dollars per month, 


The next amendment was to insert as an 
additional section the following: ` 


Sec. 1L. And be it further enacted, That nothing in 
this or any other act shall be so construed as to re- 
-peal or modify the sixth section of an act entitled 
“An act supplementary to an act to grant pensions 
approved July 14, 1862,” approved July 4, 1864, or to 
entitle a person to receive more than one pension at 
the same time. 


Mr. VAN WINKLE. In reference to that 
amendment, I send to the Secretary a letter 
from the Secretary of the Interior, which he 
will please read down to the pencil marks on 
the third page. 

The Secretary read, as follows: 


DEPARTMENT OF THE INTERIOR, 
Wasnixeton, D. C., April 4, 1866. 

Sır: I notice that the bill supplemental to the 
existing laws in relation to pensions has passed the 
House of Representatives and been reported to the 
Senate. z N : 

I have the honor to invite your attention to the 
accompanying draft of two additional sections. 
er words will suffice to explain thcir nature and 
object. 

The fourth section of the act of 1865 was drawn up 


clearly the rights of the children of a soldier, sailor, 
or officer who dies leaving a widow. Serious doubts 
were entertained whether under the preéxisting law 
the children were entitled to a pension if he left a 
widow, although she died or remarried before the 
children attained the age of sixteen years. The 
words ‘if there be no widow” were construed to 
refer to the period of the soldier's death, I 
tion was therefore incorporated in the bill and is a 
substantial reénactment of a corresponding provision 
of the act of 1862, making only such changes as were 
required to determine with more precision and clear- 
ness the rights of the children where there was a 
widow, orin the event of her subsequent marriage 
or death, Itwas not intended to affect the sixth 
section of the act of 1864, which is justly regarded by 
the Pension Bureau ag a salutary provision. Itmay, 
however, have such effect, and the first section of the 
draft was prepared to obviate that construction. 

It also declares that no person shall receive more 


contains such a provision, but it is sometimes con- 
tended that it relates only to pensions authorized by 
that act. The words in the draft are sufficiently 


from all doubt. 
The amendment was agreed to. 


The next amendment of the committee was 
to insert as an additional section the following: 


Src. 12. And be it further enacted, That so much of 
the fourth section of an act entitled “An act supple- 
mentary to an act entitled ‘An act to grant pen- 
sions,’ approved July 14, 1862,” approved July 4, 1864 
as authorizes and empowers the Commissioner o 
Pensions to detail clerks in his office be, and the same 
is hereby, repealed, and the Secretary of the Interior 
shall hereafter detail clerks in the Department, or in 
one of the bureaus thereof, for the purposes in said 
section mentioned, or to secure the more effectual 
execution of the pension Jaws and the rights of pen- 
sioners; but clerks so detailed shall not forany special 
service be entitled to additional compensation be- 
yond the customary per diem and mileage. 


Mr. VAN WINKLE. I ask the Secretary 
to read the balance of the letter that I sent to 
the desk. 

The Secretary read, as follows: 


You will perceive that the remaining section re- 
peals a part of the fourth section of the act of July 
4, 1864, and substitutes another provision. It is not 
proposed to repeal the whole section, as that would 
revive the twelfth section of the act of 1862, which 
was found in practice to beobjectionable. The pro- 
vision which is substituted confers upon the Secre- 
tary of the Interior, who, as you are aware, has the 
supervisory control over the Pension Bureau, the 
power to detail clerks, which that section confers, 
for certain specific purposes, upon the Commissioner 
of Pensions. This power should, in my opinion, be 
exercised by the head of the Department; and I 
am not aware of another instance in our legislation 
where it has been withdrawn from him and vested in 
& bureau office. The power to detail clerks to exam- 
ine and report in regard to any branch of the public 
service, underihocharge of a Department, may justly 
be considered as incidental to the authority vested 
by. law in the head’of such Department, and I respect- 
fully submit that such power should not be lodged 
cisewhere.- The first clause of the second section of 
the draft repealing in part the fourth section cf the 
act of 1864, might perhaps accomplish the purpose, 


butit may be proper that the power of the Secretary 
to detail a clerk for the purposes mentioned in the 
draft should be unequivocally recognized by Con- 


in this Department and was designed to define more ! 


The sec- į 


than one pension atthe same time; the act of 1862 | 


broad and comprehensive to relieve the question | 


gress; The concluding portion of the draft excludes 
the claim of such-clerk to any additional compensa- 
tion for such special service, and allows him nothing 
beyond his traveling and other incidental expenses. 
In that respect it conforms to the existing usage of 
the Department. SS ? 

Į recommend the adoption of these two sections. 

I am, sir, very respectfully, your obedient servant, 

f -. JAMES HARLAN, 


Secretary. 
Hon. Henry S. Lane, Chairman Committee on Pen- 

sions, United States Senate. E 

Mr. VAN WINKLE. This amendmentand 
the preceding one were brought to the notice 
of the committee after they had agreed to report 
this bill, and a majority of the committee as- 
sented to themand ordered them to be reported 
with the bill. I was one of those so assenting. 
Ag there was no discussion, or not much dis- 
cussion of the matter in committee, I cannot 
repeat the views of the other members of the 
committee who are here to speak for themselves. 
But since I gave my assent to this amendment 
I have reflected somewhat on the subject, and, 
while I cannot say I have come to a different 
conclusion, I think there are some doubts as to 
the propriety of this change. Previous to the 
act of 1862 relating to. pensions, these agents 
were clerks appointed by the Commissioner of 
Pensions. The act of 1862 provided for the 
appointment of special agents where frauds 
were suspected upon the pension laws to go and 
examine into them; and as the Secretary of 
the Interior states in his letter, and as I have 
been assured by the Commissioner of Pensions, 
it was found not to work well. These special 
agents having no familiarity with the business 
of the office, with the papers, or anything else 
connected with it, were not able to discharge 
the duties as efficiently as those who were bet- 
ter acquainted with the office, or to make as 
intelligent a report as the service of the office 
required. Accordingly, at the instance of the 
Pension Bureau, I believe a section was added 
in the law of 1864, placing the thing back where 
it had stood previously, without any law, and 
authorizing the Commissioner of Pensions to 
detail clerks in his Department to go and in- 
spect the various pension offices if he should 
think there was occasion for it. 

The Secretary of the Interior in his letter 
asks that this be changed, and that the appoint- 
ment or designation of those clerks for this 
purpose may be given to him instead of the 
Cammissioner of Pensions, and if I recollect 
rightly, he places it on the ground that being 
the head of the Department he ought to have 
that power and it ought not to be exercised by 
one of his subordinates. The doubt that has 
avisen in my mind arises from the peculiar con- 
struction of the Interior Department. In the 
Treasury, Post Office, and other Departments, 
all the actions of the various bureaus are con- 
verging to one point as it were; but in the In- 


i| terior Department it seems to be different. The 


Pension Office, the Patent Office, the Land 
Office, and perhaps others, seem to be almost 
separate and independent offices. It appears 
to me that in those cases where the head of 
the bureau is charged with the administration, 
as it were, of the whole law in relation to a 
given subject, such as pensions, patents, or 
lands, where there is a peculiar responsibility 
devolving upon him, particularly in relation to 
the detection of frauds, he should have the 
power of appointment.. Without saying that I 
have fully come to the conclusion that this 
change should not be made, that is the present 
tendency of my mind, and I should like to hear 
the views of those who are more experienced, 
or at any rate that the subject should receive 
the consideration of the Senate before the 
amendment is adopted. 

Mr. GUTHRIE. I am satisfied that the 
Secretary of the Interior should have the au- 
thority that this amendment provides for. I 
cannot conceive ofa Department being properly 
carried on where there is independent action 
on the part of one bureau ‘of the others and 
of the Secretary. “It is perfectly easy for 
the Commissioner to- consult the Secretary, 
and to hear any objections that he may have. 
Where this is done, where the heads of the 


1866. 


-Q 


THE CONGRESSIONAL GLOBE. 


1939 


bureaus act under the superintendence of the 
Secretary, all, goes on right, and there is no 
trouble; but where they act independent of 
him, there is room for complaint. There must 
be one man at the head of every one of these 
Departments to wield control over it and all 
the bureaus in it. 

Mr. LANE, of Indiana. The nature of this 
amendment is just this: for the first fifty years 
under the administration of the Pension Bureau 
the Commissioner of Pensions had a right to 
appoint special agents to investigate frauds. 
Some two years ago that right was given to the 
Secretary of the Interior. Last year that was 
repealed and it was placed back again in the 
hands of the Commissioner of Pensions. Now, 
this is a proposition to place the power to ap- 
point these agents in the hands of the Secretary 
of the Interior. Thatis the amendment founded 
upon the letter of the Secretary of the Interior. 
I myself think these appointments should be 
made by the head of the bureau. He is more 
familiar with the character and qualifications 
of his own clerks than any one else can be. If 
frauds are perpetrated in the bureau, he, and 
no one else, is responsible for those frauds.. 
Another reason is that the clerks in that bureau 
are familiar with the details of that office and 
more efficient than any one detailed from the 
whole of the Interior Department could possi- 
bly be. Without having any fecling about it, 
my impression is that the amendment should 
not be adopted. It was reported by the com- 
mittee simply to get the sense of the Senate as 
to whether this power should be given to the 
Sceretary of the Interior or remain with the 
Commissioner of Pensions. 

Mr. POMEROY. I think the amendment 
as it was reported from the committee is right. 
This idea of aliowing heads of bureaus to send 
off agents, independent of the Secretary, may 
work very well when we have good heads of 
bureaus; but all these heads of bureaus have 
to report to the Secretary ; he is the real head, 
and responsible for the transaction of the whole 
business of the department. 

Mr. JOHNSON. How is it now? 

Mr. POMEROY. As thelaw now stands, the 
heads of the different bureaus may send out 
their clerks without consulting the Secretary 
of the Interior. 
amendment should be adopted, the Secre- 
tary of the Interior will send them out. Of 
course he is the man that ought to do it, as 
he is responsible for the whole Department, 
and ought to be allowed to send out such 
clerks as he may choose. I think the amend- 
ment is clearly right. 

Mr. HENDRICKS. I will ask the Senator 
from Kansas whether there has been any abuse 
during the last year that requires a change of 
the law, 

Mr. POMEROY. I do notknow-that there 
has been any abuse; but this amendment, 
giving the Secretary of the Interior charge 
over this subject, makes the Interior Depart- 
ment in harmony with the other Departmeuts 
of the Government. In the Treasury Depart- 
ment no particular bureau sends off a man to 
investigate a fraud, but the Secretary of the 
Treasury does it, He details clerks from the 
Department; and why the Secretary of the 
Interior should not have the same right that 
the other heads of Departments of the Gov- 
ernment have I cannot understand. I recol- 
lect that two years ago we passed a law giving 


this power to the Secretary of the Interior. | 


Subsequently, in some way or other, that law 
was repealed, and it was given to the Com- 
missioner of Pensions. Now, the proposition 
is to restore it again to the Secretary of the 
Interior, and I think that is where it should be. 

Mr. HENDRICKS. Iwill ask the Senator 
if jn the Treasury Department the heads of the 
National Currency Bureau and the Internal 
Revenue Bureau do not conduct their own 
affnirs and make their own appointments. 

Mr. POMEROY. I think not; only through 
the Secretary of the Treasury. 

Mr. HENDRICKS. Are you sure of that? 


Mr. POMEROY. That is the way I under-. 


As the law is to be, if this | 


stand it. I know that is so with regard to the 
Internal Revenue Bureau, and I suppose it is 
true of the others. - > 

Mr. HENDRICKS. My point is this: I 
cannot see any necessity for. changing a law 
against which there is no complaint. I am 
perfecily willing to give this power to the Sec- 
retary of the Interior; but to take it away 
from the Commissioner, who has special charge 
of this business, would seem to be a reflection 
upon him, and I should be reluctant to change 
a little matter of this sort when there is no 
complaint of the law as it now stands. 

Mr. POMEROY. . I suppose the Secretary 
of the Interior did not consider it a reflection 
on him when it was taken away from him by 
the law passed two years ago. I know of no 
reason why it should be so considered. 

Mr. VAN WINKLE. The Senator from 
Kansas is mistaken in saying that the power 
has been taken away from the Secretary of the 
Interior. Previous to the act of 1862 it was a 
mere usage which had grown up in the Depart- 
ment, and it is not proposed to change what 
was then done, except as to the mode of ap- 
pointment. But in 1864, as I have already 
stated, a law was passed authorizing the ap- 
pointment of special agents for this purpose; 
but, as stated by the Secretary of the Interior 
and the Commissioner of Pensions, it was found 
not to operate well in practice, and then they 
returned to the old usage, but under the sanc- 
tion oflaw. It isno reflection in that way. The 
Commissioner of Pensionsis now by law author- 
ized to appoint examining surgeons and other 
officers connected with the details of his office ; 
and it appears to me, as has been already sug- 
gested, that this is a matter that is entirely 
within the proper duties of the Pension Office. 
It is not like sending Treasury agents to go 
South and investigate cotton sales and things 
of that kind, but it is the overseeing of the 
various pension agents throughout the country, 
and that devolves, it appears to me, especially 
upon the Commissioner of Pensions, he being 
in fact the responsible man for all that isdone. 
In that view Í am inclined to think that he 
should have the selection of these agents. 

Mr. GUTHRIE. Ihave already said that 
in my judgment it is proper that this amend- 
ment should be adopted, and that the Secretary 
of the Interior should be recognized as the chief 
officer of that Department, without whose sanc- 
tion nothing could be done. This idea of set- 
ting out independent bureaus here and giving 
them authority independent of the Secretary 
of the Interior will lead to no good, but must 
necessarily lead to harm. 
uals will draw to themselves the patronage 
which the chief of the Department ought to 
have. Jean say for myself, that there never 
was a time, when I was in the Treasury, where 
Thad a good officer that Idid not consult him 
upon the propriety of all selections of this sort. 
At that time officers were appointed to exam- 
ine the various ports of the country, to investi- 
gate frauds, to investigate the coinage, and 
everything of that kind, and while I was in the 
Department all this was done under my sanc- 
tion, but not without consultation with the indi- 
vidual who had charge of that particular branch 
of the Department. It worked well, and it 
ought so to work. No man in any of our De- 
partments should feel himself in any respect 
independent of the head of that Department. 
You cannot have one of the Departments gov- 
erned well unless it is under the control of the 
man who js at the head of it. You hold him 


responsible, and he ought to be held responsi- || 


ble, and he ought to know everything that is 


! done in the office, who is sent out and whois 


not sent out, and what the qualifications of the 
persous sent out are. Itis proper that he should 
know it, and in order that everything may be 
done right, it is necessary that he should 
know it. Š 

Mr. FESSENDEN called for the yeas and 
nays on the amendment, and they were ordered ; 
and being taken resulted—yeas 18, nays 11; 
as follows: 

YEAS—Messrs. Brown, Chandler, Clark, Cragin, 


Ambitious individ- || 


Fessenden, Guthrie, Howard, Johnson, Kirkwood, 
Morrill, Norton. Pomeroy, Ra:nsey, Sprague, Stew- 
art, Trumbull, Willey, and Williams—18. a 
NAYS—Messrs. Anthony, Buckalew, Cowan, Fos- 
ter, Grimes, Hendricks, Lane of Indiana, Morgan, 
Van Winkle, Wade, and Yates--11. baby 
ABSENT—Messrs. Conness, Creswell, Davis, Dixon, 
Doolittle, Edmunds, Harris, Henderson; Howe, Lane 
of Kansas, McDougall, Nesmith, :Nye, Poland, 
Riddle, Saulsbury, Sherman,eSumner, Wilson, and 
Wright—20. ane 


So the amendment was agreed to. 


Mr. VAN WINKLE. I offer, not on behalf 
of the committee, an amendment which I send 
to the Chair, to insert as an additional section 
the following: 

_And be it further enacted, That the fourteenth sec- 
tion ofan act entitled ‘‘ An act supplementary to an 
act entitled ‘ An act to grant pensions,’ approved July 
14, 1862,” approved July 14, 1864, be, and the same is 
hereby, repealed, and that the widows and children 
of colored soldiers and sailors who have been, ormay 
be hereafter, killed, or who have died, or may here- 
after die, of wounds received in battle, or of disease 
contracted in the military or naval service of the 
United States and in the line of duty, shall be entitled 
to receive the pensions provided by law without other 
evidence of marriage than proof satisfactory to the 
Commissioner of Pensions that the parties had habit- 
ually recognized each other as man and wife, and 
lived together as such for a definite period, not less 
than two-years next preceding the enlistment of the 
| man; and the children born of any marriage so proved 
shall be deemed and taken to be the children of the 
soldier or sailor and the party thereto: Provided, 
however, That if any such soldier or sailor and-the 
woman alleged to be his widow, resided, previous] 
to the enlistment of the former, in any State in whic 
the marriage between them might have been legally 
solemnized, the usual evidence of marriage shall bo 
required. 

My attention was called to this subject by a 
proposition introdnced by the junior Senator 
from Massachusetts [Mr. Wirson] the other 
day in reference to the bounties of colored 
soldiers. I had in fact shown him this amend- 
ment, which I believe met his approbation, 
The necessity for it arises from several consid- 
erations. Some change in the nature of things 
was required since the original provision on 
this subject was passed. Perhaps I can more 
shortly explain it to the Senate by stating 
wherein this amendment differs from the law 
that was passed in 1864; and, with the per- 
mission of the Senate, I will state a little his- 
tory of that provision. Sa 

À bill came from the House of Representa- 
tives, I think, containing a provision in refer- 
ence to these marriages. ‘There was a third 
committee of conference on the bill, of which 
I was a member, and the Senator from Ver- 
mont who died recently [Mr. Foor] was the 
chairman or leading manager on the part of 
the Senate. There was a great difference of 
opinion among the managers when they came 
together. Iwent into an explanation of the 
natnre of these marriages, and of the way these 
people lived together. ‘The Senator from Ver- 
| mont seized upon the idea and prepared the 
section upon which not only that committee 
unanimously agreed, although it included some 
of those who were supposed to be inimical to 
these soldiers, but it met the immediate ap- 
| proval of the Senate and the House. I remem- 
i ber it was about midnight when we went into 
| committee. ee ` 

I propose, as one change, to introduce into 
this act sailors as well as soldiers. I propose, 
also, to confine the time to the period of two 
years next preceding the enlistment of the 
man; and I do that upon this consideration : 
by the accidents of the war many of these 
people were driven from their homes, and 
probably driven into States where their mar- 
| riages might have beon legally solemnized ; 
i but, under the circumstances, it was hardly to 
be expected that their attention would becalled 
to it. Again, I think it is very probable, 
i although they have been taken in charge now 
ii by others, and have been free for some. time, 
‘that those marriages have not been solemnized 
| as rapidly, perhaps, as they should have been. 
This is therefore drawn to meet that case, that 
if they lived previous to the, enlistment in any 
place where the marriage might have been sol- 
emnized, then this proof will not be sufficient. 

T have also introduced a provision that the 
| children born of any. marriage so proved shall 
|| be deemed and taken to be the children of the 


l 
l 
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soldier and the party thereto.» That does not | 


clearly appear in the section drawn up by the 
Senator. from Vermont, and it may arise in 
eases where there is no widow or where the 
wife is dead; so that it would let in the same 
kind of proof of marriage in the case of. the 
children applying for a pension to which they 
would be entitled wnder the law, as in the case 
of the widow. 

It will be observed that the proviso declares: 

That if any such soldier or sailor and the woman 
alleged to be his widow resided: previously to the 
enlistment of the former in any State in which the 
marriage between them might haye been legally 
solemnized the usual evidence of marriage shall be 
required. j 4 

I have there introduced the words ‘ previ- 
ously to the enlistment,” which I explained a 

’ moment since. 

Mr. JOHNSON. Permit me to ask whether 

that is to be evidence that thereis no other wife 
entitled to claim a pension. 
. Mr. VAN WINKLE. The section of the 
law as it now stands provides that it is to be 
proved by the affidavits of credible witnesses, 
which would necessarily imply two witnesses. 
T have changed that in this amendment, so as 
to make it proof satisfactory to the Commis- 
sioner of Pensions. If the man and woman 
have lived together for two years next preced- 
ing the enlistment of the man, and recognized 
each other as man and wife, that is to be re- 
ceived as sufficient proof of marriage when that 
fact is established. 

Mr. JOHNSON. But what I want to know, 
with the indulgence of my friend from West 
Virginia, is, whether that is to be considered 
as evidence that there is no other wife. It is 
only evidence that she was the last wife; but 
these people—because of the condition in which 
they have been placed in the past, not knowing 
there was any immorality in it, and being pro- 
hibited to some extent from marrying at all— 
were in the habit of having some four or five 
wives. As they were sold from master to mas- 
ter, or went from State to State, they con- 
tracted, according to their mode of contract- 
ing,a marriage. Many of these men I suppose 
really have wives, in the sense in which the 
term is used in this amendment, in half a dozen 
of the States. I wanted to know whether the 
amendment provides that it is to be the last 
only who is to receive the pension, so as to 
exclude antecedent ones. 

Mr. VAN WINKLE.. Yes, sir. The Sen- 
ator from Maryland is well awarc, I presume, 
though many Senators may not be, that in the 
State of Virginia, for instance, there was no 
law prohibiting the marriage of slaves, but-the 
common law would not recognize a contract 
made by a slave, either of marriage or any- 
thing else. They were, while slaves, in the 
habit of going through the forms of marriage. 
Some other negro would perhaps read from 
the printed ceremonies of one of the churches, 
and they acknowledged one another as man and 
wife, and, if virtuously inclined, lived together 
as man and wife, and conducted themselves 
seemly in that regard. They had, as the Sen- 
ator from Maryland says. the idea that when 
they changed their location they could take 
another wife; and they have been doing it not 
very far from here, even since the war com- 
menced. They are now getting the knowledge 
that the ceremony must be solemnized between 
them, or they will not be recognized ; and that 
great evil of the system of slavery will, of 
course, cease. It would be hard, where a man 
and woman have lived together, considering 
themselves as man and wife, raising children 
and recognizing them as their children, that 
this woman, who was a wife in everything ex- 
zept the legal ceremony, and the children who, 
if that marriage could be recognized, were legit- 
imate children, should be cut.off from the ben- 
efit of the pension laws on account of this want 
of formality in the marriage of the parents. 

Mr. JOHNSON. The Senator does not 
understand me. I do not want to cut them 
off at all. I only want to know whether more 
than one woman can receive a pension for the 
services of one man. ; 


H 


Mr. VAN WINKLE. -Certainly not, only 
the woman with whom he ‘lived a definite 
period, at least two years next preceding his 
enlistment. Those provisions are in the law 
already. I merely want to expand them a 
little so as to apply them a little further. As 
Senators are getting impatient, and as this 
subject may be one, looking at the source from 
which it comes, that should receive further 
investigation, I will move that the further con- 
sideration of the bill be postponed until Mon- 
day next, and that in the meanwhile this 


-amendment be printed. 


The motion was agreed to. 
EXECUTIVE SESSION. 


Mr. BROWN. I move that the Senate do 
now adjourn, 

Mr. RAMSEY. I hope not. Iask the Sen- 
ator to withdraw the motion. It is very impor- 
tant that we should have an executive session 
for a few moments, and if the Senator from 
Missouri will withdraw the motion to adjourn, 
T will make that motion. 

Mr. BROWN. I withdraw it. 

Mr. RAMSEY.. Then I move than the Sen- 
ate proceed to the consideration of executive 
business. 

The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, April 13, 1866. 


The House met attwelve o’elock m. Prayer 
by the Chaplain, Rev: C. B. BOYNTON. 

The Journal of yesterday was read and 
approved. 

STEAMER DIANA. 

Mr. DENNY, by unanimous consent, intro- 
duced a bill to issue an American register to 
the steamer Diana; which was read a first and 
second time, and referred to the Committee on 
Commerce. 

CHOLERA. 

Mr. WASHBURNE, of Illinois, by unani- 
mous consent, moved that the Committee on 
Commerce be instructed to inquire what legis- 
lation, if any, is necessary to prevent the intro- 
duction of the cholera into the ports of the Uni- 
ted States. 

The motion was agreed to. 

LEAVE OF ABSENCE. 

Mr. ASHLEY, of Ohio. -As Lam somewhat 
unwell, I ask leave of absence for one week. 

There was no objection, and it was granted 
accordingly. : 

COMMITTEE ON TERRITORIES. 


Mr. ASHLEY, of Ohio. I was absent yes- 
terday when the Committee on Territories was 
called. Task now that it shall have two morn- 
ing hours week after next. 

Mr. WASHBURNE, of Ilinois. I object to 
two morning hours as it has already had one. 

Mr. ASHLEY, of Ohio. It will displace no 
other committee. 

Mr. WASHBURNHE, of Iinois. I leave 
that matter to be decided when it comes up. 

Mr. ASHLEY, of Ohio. Say Thursday 
week. 

Mr. STEVENS. Suppose they are not called, 
will they come in? 

The SPEAKER. The committee is now 
being called; it will come in again next Tues- 
day. The Chair hears no objection, and the 
committee will have next Thursday week. 


PERSONAL EXPLANATION. 


Mr. SCOFIELD. I ask leave to make a 
personal explanation. : 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. ScorizLp] asks unanimous con- 
sent to make a personal explanation. The 
Chair hears no objection. i 

Mr. SCOFIELD. I find in the Titusville 
Herald of April 9, 1866, a report signed by 
J. T. Sawyer and E. W. Matthews, a commit- 
tee, so styling themselves, of the oil producers 
of western Pennsylvania. They state in that 


report that they-eame to Washington on the 
12th-of February; and-remained here until the 
24th of Mareh, using their best endeavors to 
secure the repeal of the tax on crude petro- 
leum. In another part of their report it is 
stated that they found on the part of the Rep- 
resentatives from western Pennsylvania entire 
indifference to the petroleum interest, and they 
conclude thus : i 

“Thus it appears that the producers of petroleum 
in Pennsylvania are not represented by men from 
their own vicinity, not even by men from their own 
State, but they are almost exclusively dependent for 
the protection of their interests in Congress upon the 
courtesy of Representatives from other States, among 
whom General JANES A. GARFIELD, of Ohio, is par- 
ticularly deserving of the gratitude of every imhab- 
itant of this section of country, since whatever pros- 
pects there may be for the repeal of this burdensome 
tax, they are due to his faithful and persistent efforts, 
and from present appearances heis the only advocate 
of this measure through whom any relicf may be 
expected in the future.” 

ĮI wish to say, in relation to this, that prior to 
the 12th day of February, when this committee 
say they came here, upon consultation with the 
chairman of the Committee of Ways and Means, 
I was informed that the entire tax upon crude 
petroleum would be removed by the commit- 
tee. The chairman said that that was his own 
opinion, and from his consultation with the 
other members of the committee he was sure 
that it would be agreed to. 

I never saw Mr. Matthews to my recollection, 
and Mr. Sawyer only once, and then he called 
me out during the session of the House. F 
gave him then the information which I had 
derived from the chairman of the Committee of 
Waysand Means. I never saw him again, and 
as it was unnecessary for him to remain, I sup- 
posed he had gone home. This eharge of neg- 
ligence against the Representatives of western 
Pennsylvania, (I can speak not ônly for myself, 
but my colleagues also) is entirely groundless. 
I have frequently consulted with them upon the 
subject, and all agreed in pressing the removal 
of the tax on crude’ petroleum. I wish now 
to ask the chairman of the Committee of Ways 
and Means, who knows something of what I 
have done in relation to this subject, whether 
I have, either at this session or during the last 
Congress, neglected in any way the interest of 
the oil producers, and whether I have not on 
all occasions, in season and out of season, 
beset them to remove this tax on crude petro- 
leum as well as reduce that on refined, 

Mr. MORRILL. Those members who were 
present whenever this subject has been acted 
upon heretofore will all bear witness to the 
zeal of the gentleman from Pennsylvania [ Mr. 
SCOFIELD] in endeavoring to remove or to re- 
duce the tax upon petroleum. Early in the 
present session he was several times at my 
desk in relation to this subject, and I gave him 
distinctly to understand that it was in my 
opinion the intention of the Committee of 
Ways and Means to entirely remove the tax 
on erude petroleum, and he need therefore 
have no anxiety on the subject. a 

Mr. SCOFIELD. I ask the chairman of 
the Committee of Ways and Means of the last 
Congress [Mr. Stevens] a similar question. 

Mr. STEVENS. We all recollect—all the 
members of the committee—that during the 
last Congress we were, I will not say im- 
portuned, but very much visited by the gen- 
tleman from the Erie district [Mr. Scorre.p] 
upon this subject, protesting against the tax 
we were then about to put upon crude petro- 
leum. The committee, however, agreed tothe 
tax finally fixed, and it may be within the 
recollection of others than myself that the gen- 
tleman from Pennsylvania [Mr. Scorre.p] 
made not only a persistent but some of us 
thought unreasonable effort to have the tax 
reduced or taken off. And I will say further, 
although he may not think it much in his 
praise, that when he did not: suecéed he be- 
came somewhat offended, and by several sub- 
sequent motions which were made sought to 
retaliate upon those who went against him on 
the taxing of petroleum. I: thought for one 
that he was too persistent in his efforts in favor 
of that interest. 
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Mr: GRINNELDL. Let me say that at the 
last session I denominated the gentleman from 
the Erie district [Mr. ScorreLp ] the “free-light 
man,” atid I think he deserved the honor. 

Mr. SCOFIELD. I yield now for a few 
moments to my colleague, [Mr. Lawrence. } 

Mr. LAWRENCE, of Pennsylvaiia. I de- 
sire to say for myself that on more than one 
occasion Í have called on the chairman of the 
Committee of Ways and Means on this very 
subject, and have submitted a memorial on the 
subject to that committee. I have conversed, 
also, with General GARFIELD, of Ohio, on the 
subject. 

Intelligent gentlemen from my district have 
been here, and havé been at my room over and 
over again. I gave them the same assurance 
that my colleague from the Erie district says 
he gave these gentlemen who have misrepre- 
sented the action of the Representatives from 
western Pennsylvania. T have talked with all 
of them, and it is the universal opinion of the 
delegation that this tax should be reduced or 
perhaps entirely abrogated. These gentlemen 
have done injustice, and I presume inten- 
tional injustice, to the members from western 
Pennsylvania. 

Mr. SCOFIELD. I now yield for a few 
moments to my colleague from the Pittsburg 
district, [Mr. Moorneap. | 

Mr. MOORHEAD. I want to say a word 
upon this subject, but not for the purpose of 
excusing myself for anything I have done or 
failed to do. At the last session of Congress 
when the question of taxing petroleum crude 
was before the House I was in favor of the 
tax and advocated it strongly, and know that 
in so doing, I incurred the displeasure of the 
gentlemen who have made this report and the 
persons they represent. I thought then that 
this petroleum interest should contribute some- 
thing toward the payment of the interest on our 
debt. I was in favor of the tax for that rea- 
son. I have found that in practice it works 
badly and operates very unfavorably on small 
wells and small dealers. I think the taxation 
should be laid on the large wells only, and I 
would like to see something of that kind done. 
I do not see, however, how it can well be done. 

The gentlemen who havo made this report 
through the newspapers, when they were here 
called on me, and I gave them the same assur- 
ances which my colleague from the Erie dis- 
trict gave them; I told them that, from my 
intercourse with other members of the Com- 
mittee of Ways and Means, I had reason to 
believe that, the tax would be repealed. I told 
them that I was in favor of taking it off, and 
that I had no doubt the Committee of Ways 
and Means would so report. I can only say 
that I am astonished that they should have 
made such a report as they have. The gentle- 
man from the Erie district talked with me very 
frequently on this subject, urging the taking 
off of the tax, even before he had any knowl- 
edge of this committee being here; and he had 
assurances from me and from other members 
of the Committee of Ways and Means that we 
believed it would be taken off. 

Mr. SCOFIELD. I have only to say further 
that Í do not wish in any way to detract from 
the credit given to the gentleman from Ohio, 
{Mr. Ganvrep.] He deserves, perhaps, ail 
that is said of him, and the delegation from 
western Pennsylvania deserve none of the 
slander that is heaped upon them. 

Mr. GARFIELD. Will the gentleman from 
Wew York allow me to say a word? 

Mr. TAYLOR. I yield to the gentleman. 

Mr, GARFIELD. ` I desire to say in regard 
to this matter, that I knew of no such report 
as this being in the newspapers until the gen- 
tleman from Pennsylvania [ Mr. Scorretp] read 
it this morning. As a member of the commit- 
tee this subject was in part referred to me, and 
two delegations came on here from Pennsyl- 
vania, some of the members of which were per- 
sonally known to me, and they came to me. I 
assisted them in getting facts from the internal 
revenue department, as I would have done any 
other committee, and F assured them also that 


Thad looked into the subject and believed that 
crude petroleum ought to be exempted from 
duty. 

I am surprised at these statements made 
reflecting on the members from Pennsylvania, 
because Í know that three of them have spoken 
to me several times upon the subject. 

I suppose the chief reason why these parties 
came to me was in consequence of a previous 
acquaintance, and also for the reason that the 
Representative of the oil region proper [Mr. 
Cutver] has hardly been in his seat this session. 

Mr. SCHENCK. Ical for the regular order. 

TheSPEAKER. The first business in order 
is the call of committees for bills of a private 
nattire, commencing with the Committee on 
Invalid Pensions; where the call rested on last 
Friday. 

JOSEPH BRAGDON, JR. 


On motion of Mr. SPALDING, by unani- 
mous consent, the Committee on Appropria- 
tions was discharged from the further consid- 
eration of the petition of Joseph Bragdon, jr.; 
and the same was referred to the Committee of 
Ways and Means. 


ENROLLED BILLS SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 
had examined and found truly enrolled a bill 
(S. No. 81) entitled ‘(An act to reimburse the 
State of Missouri for moneys expended for the 
United States in enrolling, equipping, and pro- 
visioning militia forces to aid in suppressing 
the rebellion ;’? when the Speaker signed the 


ame. 

Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had exam- 
ined and found truly enrolled bills of the fol- 
lowing titles; which were thereupon signed by 
the Speaker: 

Anact (H. R. No. 150) for the relief of the 
adniinistratorsaud securities of Almon W. Bab- 
bitt, late secretary of Utah; and 

An act (H. R. No. 471) to provide that the 
‘Soldier's Individual Memorial’? shall be car- 
ried through the mails at the usual rate of 
printed matter. 


MRS. MARTHA M’COOK. ` 


Mr. TAYLOR, from the Committee on In- 
valid Pensions, reported back House joint reso- 
lution No. 46, for the relief of Martha McCook, 
with an amendment in thenature of a substitute. 

The joint resolution was read. It provides 
a pension of $300 per annum to Mrs. Martha 
McCook, of Jefferson county, Ohio, during her 
natural life, on account of the loss of her un- 
married sons, Charles M. McCook and Brigadier 
General Robert L. McCook. 

The substitute proposes to give Mrs. Martha 
McCook an annuity during ber natural life of 
$250 per annum, to be paid semi-annually, in 
consideration of the services of her husband 
and eight sons in the late war, four of whom 
have died of wounds received in service. 

The question was upon agreeing to the sub- 
stitute. 

Mr. TAYLOR. Mr. Speaker, in submitting 
this resolution it seems proper that I should 


| state briefly the reasons which have actuated 


the committee in recommending to the House 
its favorable consideration. 

The resolution proposes to grant to Mrs. 
Martha McCook an annuity of $250 per annum 
during life? The distinguished services of the 
McCook family and their sacrifices are familiar 
to every reader who has kept pace with the 
rapid events which have passed in such quick 
succession during the past five years, yet I deem. 


it not out of place, as it is the base upon which |! 


this resolution stands, to recapitulate what may 


be, and I have no doubt is, familiar to every || 


member of this House. 

At the commencement of the recent war, 
when the unity and perpetuation of our Gov- 
ernment were threatened by the rebellion of the 
so-called confederate States, nine of this fam- 
ily, all of its male members, with that patriotic 
impulse which characterized the uprising of the 


people of the loyal States, promply entered the | 


sérvice, and by their long and distinguished 
sétvices and many sacrifices proved: théitear- 
| nestness and enduring devotion’ to: the Union 
cause. - epee Lees Sa ap ay 

Major Daniel McGook, the: lamented: Has 
band of Mrs. Martha MeCook, was. inortally 
wounded at the battle of Buffiigton Island, 
| Ohio, and died July 21, 1868.00 ~ ee 

Captain John James McCook servedon Gen- 
eral Crittenden’s staff, and was severely in- 
jured in the neck by the effects of adarge shot. 

Major Latimore A. McCook; acting assistant 
surgeon of the. thirty-fifth Illinois volunteers, 
was wounded twice. : 

Colonel George W. McCook, <ninéty-sixth 
Ohio volunteers, organized five regiments, and 
took the field himself. tg 

Major Generali Alexander McDowell Me- 
Cook commanded the right wing of ‘the army 
of the Cumberland, and is still in the service. 

Brevet Brigadier General Edwin Stanton 
McCook was wounded three times, and while 
engaged before Vicksburg was stricken down 
with sunstroke, from the éffects of which he 
will never recover... This. officer was engaged 
in thirty-eight battles. 

Private Charles Morris McCook, company F; 
second Obio volunteers, was mortally wounded 
at the first battle of Ball Run, July 21, 1861, 
and died two days after, he at the time being 
but seventeen years of age. 

Brigadier General Robert L. McCook, when 
sick and on his way to a hospital, was cap- 
tured in his ambulance and savagely murdered 
by his captors August 6, 1862, he having been 
engaged in many battles. 

Brigadier General Daniel McCook was mor- 
tally wounded at Kenesaw Mountain June 27; 
1864, and died July 18, 1864. l 

Midshipman J. J. McCook died on board 
the flagship Delaware, March 30, 1842. 

Including the last named we have ten out 
of one single family who have been actually 
engaged in the military and naval service of the 
country, four of whom were killed or died 
from wounds received in action, one died from 
sickness, three severely injured or wounded in 
the service, and but two of the ten escaping 
unharmed from the casualties of war. ` 

Mr. Speaker, this is a record of which a na- 
tion may well feel proud. I do not know that in 
the history of the world there is a parallel case, 
none Lam certain in the history of our own 
country, where so many of one family have 
rendered such distinguished service, and so 
many, by their own merit, bravery, and gallant 
| conduct on the field, entitled themselves to the 
high and elevated rank which many of them 
attained. ; 

The object of this resolution is that the na- 
tion should, in a- substantial and fitting way, 
acknowledge the unparalleled services of asin- 
gle family to the country in the hour of its peril, 
and to express its gratitude to a lady who gave 
|| birth to so many children, and to condole with 
her in hér bereavement for the loss of husband 
and sons whose lives have been given that their 
conntry might live. : 

Mr. Speaker, I have heard of but one objec- 
tion to the passage of this resolution, and that 
is its tendency to open the way for admitting 
applicants for annuities for like services and 
sacrifices. This objection may intrath be well 
founded. Ofthis, however, I have many doubts; 
i but if it be so, I shall be thankful and rejoice 
to know it, and will take greatpleasure in doing 
what I can to recognize their services inas pub- 
lic and as substantial a manner as this resolu- 
tion proposes to recognize the proud record of 
the family of the McCooks. 

Now, unless some gentleman desires to speak 
upon this joint resolution, I will call. the pre- 
vious question. : 
| Mr. PERHAM. 
| New York [Mr. TayLor] will not call the pre- 
| vious question until the minority-of the com- 
| mittee have been heard. eoa 
| Mr. TAYLOR. I withdraw the call for the 
| previous question for the:present. ` : 
| Mr. PERHAM. -desire to submit a mmor- 
| ity report, whick Pask to have read. : 


I trust the gentleman from 
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: The report was read. It states that while 
the minority of the Committee on Invalid Pen- 
sions recognize fully the distinguished services 
of the McCook family, they are unable to-see 
why, from all the widows and mothers who 
have given their husbands and sons to their 
country’s cause, this one should be selected. to 
receive this compliment and substantial aid. 
The precedent would be a dangerous one, and 
if followed and a similar gratuity given to all 
who might.as reasonably claim it, the draft 
upon the national Treasury would be very large. 
Many, thousands of fathers and mothers who 
have given all their sons to the service will feel 
that- their claims are as good as this. Some 
have already applied for pensions, and their 
applications must be responded to favorably or 
they will feel that injustice has been done them. 
Mrs. McCook is now in the receipt of a pen- 
sion of $300 per annum, to which she is enti- 
tled by the death of her husband in the service. 
The minority of the committee therefore rec- 
ommend that Mrs. McCook be allowed to take, 
instead of the amount she now reccives, a pen- 
sion for the loss of her son, Brigadier General 
Robert L. McCook, which would be $360 per 
annum; and report an amendment to that 
effect. 

The amendment of the minority was read. 
It directs the Secretary of the Interior to place 
upon the pension-roll the name of Mrs. Martha 
McCook, the widow of Daniel McCook and the 
mother of Robert L. McCook, at the rate of 
thirty dollars per month during her widow- 
hood, in lieu of the pension she now receives 
of twenty-five dollars per month. 

Mr. PERHAM. I was one of the minority 
committee who were unable to come to the 
same conclusion to which the majority of the 
Committee on Invalid Pensions arrived in 
regard to this subject. I-have no reason to 
detract at all from the just meed of praise that 
is due to this McCook family. I am willing to 
grant all that is claimed in that respect. 

But the question arises whether this country, 
in its present financial embarrassment, is in a 
condition to allow this class of stipends to all the 
mothers and fathers who have given their sons 
to the service of their country. ‘here are thou- 
sands of instances ef poor mothers who have 
been left, it may be, with a large family of small 
children on their hands for support, who are 
receiving pensions of but eight dollars per 
month, yet who have given to the country all 
they had to give. Many of them have lost sons 
in the service, and the minority of the commit- 
tee are unwilling to select this one case, this 
one lady, this one mother, however worthy she 
may be, and give to her this stipend of the 
Government while others are excluded. The 
committee already have submittcd to them for 
consideration one case very similar to this in 
regard to which they have presented an ad- 
verse report. They have now before them the 
ease of a father who claims that he has given 
to the service seven sons and one grandson, 
and he asks that some consideration of this 

kind be granted to him. The minority of the 
committee fear the precedent which would be 
established by the passage of the bill now under 
consideration, and therefore they object. to its 
passage. 

Mr. THAYER. Does the gentleman mean 
to say that in the instance he referred to the 
seven sons and a grandson were killed in the 
service? 

Mr. PERHAM. 
were in the service. 

Mr. THAYER. Thatisa very material dif- 
ference; and that distinguishes very decidedly 
the case which he puts from the case now un- 
der consideration. 

Mr. PERHAM. The gentleman will bear 
in mind that all the sons of Mrs. McCook were 
not killed. 

Mr. THAYER. Four of them were killed 
in addition to her husband. 3 

Mr. PERHAM. The minority of the com- 
mittee desire that this question shall be pre- 
sented- distinctly, and shall be decided by the 
House with a full understanding of the prece- 


They were not killed but 


as other troops. 


dent which will be established by the passage | 


of this bill. . The action of the House on this 
case may be regarded as an instruction to the 
committee in similar cases which we now have 
before us, and others which must come before us. 

The minority of the committee propose that 
the pension which. Mrs. McCook is now receiv- 
ing shall be increased from twenty-five to thirty 
dollars per month, thus giving her the pension 
to which she would be entitled in consequence 
of the death of her son, who. was a brigadier 
general, instead of the pension for the death of 
her husband, who was a major. j 

Mr. EGGLESTON. It is very seldom, Mr. 
Speaker, that I attempt to say anything in this 
House; but on a question of this kind, in rela- 
tion to which I have some knowledge of the 
facts of the case, I cannot remain silent and 
hear gentlemen on this floor depreciate the ser- 
vices of-the brave and noble family to whom 
allusion has been made. The McCook family 
are, in Ohio, truly called the ‘fighting family.” 

Mrs. McCook has lost four sons in this war ; 
and last of all, by a dispensation of divine 
Providence, her husband was taken while try- 
ing to stay the ravages of that desperado Mor- 
gan, who marched through the State of In- 
diana, and nearly through the State of Ohio. 

I say that this House should indorse the 
report of the majority of the committee, and 
thus signify our appreciation of the patriotism 
of this family. The majority propose that we 
shall give this widow $250 per annum, in addi- 
tion to the twenty-five dollars per month which 
she is n@w receiving; and this proposition 
should receive the approval of the House. 
There need be no fear that any other case like 
this will ever come before this Congress. The 
records of this war may be searched in vain to 
find another family like the McCook family. 
T for one, as a Representative from Ohio, shall 
take pleasure in voting for the proposition sub- 
mitted by the majority of the committee; .and 
if any gentleman in this House can present 
any similar case or cases I am ready to vote 
for a like appropriation in such cases. 

Mr. GRINNELL. Mr: Speaker, I believe 
that I have the credit, whether I deserve it or 
not, of being very liberal in my votes in this 
House, and I desire to be so on this occasion. 
But before I vote, I desire to inquire in regard 
to another very large class for whom I do not 
see any immediate prospect of provision being 
made. I wish to inquire in regard to the poor 
widows and mothers of private soldiers and 
maimed men with large families receiving 
eight dollars.per month. “Here is the case of 
a noted woman, honored in being the mother 
of a numerous, brave family. She is now 
receiving something like $300 a year from the 
Government. That is well. But when it is 
proposed to double this pension because this 
lady had the honor to be the mother of such 
sons, one of whom now enjoys a lucrative for- 
eign mission, while there are so many others 
who are deserving and absolutely indigent, I 
cannot see the propriety of supporting such a 
proposition ; certainly when it sets a precedent 
which may involve the expenditure of millions 
of dollars. 

Now, sir, I wish to state a fact in regard to 
my own State in connection with this proposed 
liberality. When we were raising troops one 
thousand brave men of our State, mainly above 
forty-five years of age, some of whom had sons, 
and even grandsons in the service of the coun- 
try, were willing to enlist for the war. They 
supposed, of course, that they would receive 
the same treatment in reference to bounty, &c., 
So far did this understanding 
extend that even the paymaster gave them a 
portion of their bounties. But when they were 
mustered out of service, one third and more of 
their number having died or become unfit for 
duty, the bounty which they had received was 
deducted from their pay, being at once a morti- 
fication. and.a hardship. 

By a bill we have sought to redress this wrong 
to the sacrificing ‘‘ grey-beards’’ of the war 
above forty-five years of age, many of whom 
went home, or the place they left as home, to į 


find their houses burned in some instances, and 
their property gone, thus left poor, dependent 
upon their relatives, or thrown back years firan- 
cially. Now, the Government has not the charity 
or the justice even to give back to these men 
a part of the bounty. 

Now, sir, before I vote this to the mother or 
the father. of any. major general, I-shall ask 
justice to bedoneto these ‘* grey-beards,”’ men, 
though. above forty years of age, doing their 
duty well. I tell you there are poor men now 
dependent upon scanty means we should first 
look to. I tell you they were brave men, 
and deserve something from the Government 
if we have charities to bestow. But here is 
the difference in this case. It is for the pri- 
vate soldier, for the poor, that we are called 
to legislate. Let us do that before we double 
the pensions of those who are now already 
well to do inthis world, and who ean rest upon 
their honors until families in absolute want are 
provided for. 

I ask the Clerk to read what I send up. 

Mr. MOULTON. Itis a case from Illinois, 
and I want her to be heard from. 

The Clerk read, as follows: 


ASSESSOR’S OFFICE, 
UNITED States INTERNAL REVENUE, 
SEVENTH District or ILLINOIS, 
Paris, March 8, 1866. 

My Drar Frienp: Isee by the papers that some 
gentleman of your House has been introducing some 
resolution of thanks or compliments to some gen- 
tleman that had five sonsin the Union Army. Now, 
I wish to put in your hands this case: Mrs. Imogene 
Buckingham, of this county, had eight sons and 
three grandsons in the Union Army, two were killed 
at Shiloh, the other six lived through, and were all 
honorably discharged. One of her grandsons was 
badly wounded at Kenesaw. The names of thesesons 
are as follows, namely: , 

Semuol Buokingh am, company A, seventh regiment 
Illinois cavalry; Edson Buckingham, in a California 
regiment; John Buckingham, in thirteenth Missouri 
regiment; Joseph Buckingham, in an Iowa regiment; 
Benjamin Buckingham, in twentieth Illinois regi- 
ment, dead; Charles M. Buckingham, in twenty-ninth 
Illinois regiment, dead; Jacob Buckingham, in 
twenty-ninth Dlinoisregiment; Elijah Buckingham, 
in twenty-ninth Illinois regiment. , : 

She is a widow, and has been for sixteen years, and 
in abject poverty ; is sixty-seven years old; a woman 
of fine native sense; was born in Fairfield county, 
town of Brookfield, Connecticut: her maiden name 
was Imogene Campbell; married 3d of August, 1817, 
in Brookfield, Connecticut, to Philip Buckingham. 

She is now living all alone, about five miles from 
this place; has lived in this county about twenty-five 
years. 

The reason I have been thus particular and minute 
is to enable you if possible to procure her a special 
pension, as all of those that died had heirs of their 
own. These facts are allas I havestated them. See 
what can be done. She does not own one foot of 
land. The case isnow with you. . 

Hoping that something may be done for this noble 
old Yankee mother, I am, with respect, your obedient 


servant, 0. W. RIVES, 


Assessor Seventh District Illinois, 
Hon. S. W. Mouton, Washington, D. C. i 
Jindorse the above statement as truc to the best 
of my knowledge and belief. T. C. W. SALE, 


Mr. GRINNELL. I have had cases pre- 
sented to my consideration where there were 
six, and in one case seven, in one family who 
have served as privates, when the family itself 
was poor. Should I not appeal in vain to this 
House for money for them? I choose to con- 
sider theclaim of our “grey-beards’’ and those 
bg unequal bounties and the most needy 

rst. 

Mr. TAYLOR. 
from New Jersey. 

Mr. ROGERS. Mr. Speaker, thiscase,which 
strikes me as an extraordinary one, is in my 
judgment just; and it will give me great pleas- 
ure to vote for the report of the majority of the 
committee, and I think the time has now come 
in the affairs of the country when we should 
turn our attention to those who have labored 
in defense of the Union when our Government 
was sorely imperiled. . 

I am told, sir, that this family of McCook, 
consisting of ten, had all of its male members 
engaged in this war. I believe thatit isa sacred 
trust confided to us to reward the widows and 
orphans our brave soldiers have left behind 
them. It is our duty. to-do.so for the invalu- 
able services the soldiers have rendered the 
country. We are spending millions of dollars 
for purposes not half so humane, not half so 


I yield to the gentleman 


1866. | 


charitable, as that which is here proposed to 
those who have shown so much bravery as this 
McCook. family. It was proposed thatthe Gov- 
ernment should be put to an expense of over 
fifty million dollars annually to keep up a Freed- 


men’s Bureau for the support of a class of. 


persons who are unwilling to earn their own 
living. The gentleman from Towa who pre- 
ceded me was willing to.vote that, while he is 
unwilling to vote for this small stipend to a fam- 
ily whose members have behaved so gallantly 
in defense of the Union. I am not only not 
afraid to vote for this proposition for this poor 
woman, but I am willing to support the widows 
and orphans left behind by our brave soldiers. 
J am willing also to grant bounty, so far as the 
financial condition of the country will allow, 
to all of our brave soldiers who have periled 
their lives during the war while other men were 
sitting at their ease in safe places. 

Mr. SCHENCK. And when ‘‘ copperheads’ 
were assailing them in the rear. 

Mr. ROGERS. It is immaterial to me 
whether these parties are ‘‘copperheads’’ or 
not, so long as they did their duty gallantly. I 
do not care in these cases what a man’s poli- 
tics may be. I understand the father of this 
family, although too old to be enlisted, lost his 
life while in service against one of Morgan’s 
raids, while many who were better able to bear 
arms shirked their responsibility. I hope no 
man on either side of the House will have the 
meanness to record his vote against this brave 
family which has done its duty to the country 

o well. 

Mr. SCHENCK. I said these men were 
fighting the rebels in front while copperheads 
were attacking them in the rear. I did not 
call the soldiers ‘‘ copperheads.”’ 

Mr. ROGERS. Iunderstand this old man 
McCook served in the Army although he could 
not be drafted, when those who oppose this 
measure were safe at home in palatial resi- 
dences. 

Mr. TAYLOR. I yield to the gentleman 
from West Virginia, [ Mr. Wray. } 

Mr. WHALEY. Irise to indorse what has 
been said by the gentleman from Ohio, [Mr. 
EceLesrox, ] and Í wish to say that I for one 
am willing to vote to tax the people to the 
utmost extent in behalf of the suffering widows 
and mothers of our brave soldiers. And I 
regret to see that members on this floor are 
opposed to granting relief to this old lady.. I 
am not here to speak in praise of the McCooks. 
Their history is too well known. Their brav- 
ery is shown by the fact that there were ten 
sonsin the Army, three of whom were generals, 
all of whom, I believe, rose from the ranks. 
Such a remarkable family in that respect, per- 
haps, was never known in history. 

Í would not oppose this increase of pension 
to this lady on the ground that she may not 
need it. The fact is she does need it, other- 
wise there would have been no application to 
Congress for it. 

Mr. TAYLOR. I yield for five minutes to 
the gentleman from Missouri, [Mr. Bensamin. J 

Mr. BENJAMIN. As one of the members 
of the Committee on Invalid Pensions, I was 
unable to agree with the majority of the com- 
mittee who reported this bill. Here is aprop- 
osition that is very unusual in its character in 
the legislation of this country. Mrs. McCook 
is already in the enjoyment of a pension of 
3300 a year, granted to her by the Depart- 
ment in’ consequence of the death of her hus- 
band. 

It is said that this is a celebrated family. 
Tn regard to that I am not going to take issue 
with any one. But for that they should re- 
ceive the same consideration that every other 
colebrated family is entitled to, no more and 
no less. i 

It is said that this is a fighting family. For 
that they are entitled to the same considera- 


tion that the hundred thousand other fighting | 


families of this country are entitled to. 
It is said that this family suffered greatly 
© during the war. That is undoubtedly true; 
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but gentlemen must recollect that there are a 
hundred thousand other families that have 


rebellion. : . 

It is said that the McCook family have con- 
tributed the entire male portion of it to the 
Army of the United States. I can tell gentle- 
men that there are thousands of families that 
have done the same thing in various parts of 
the country. Ican point to families of con- 
stituents of mine every male member of which 
has laid down his life for his country in this 
war, and those who survive are in the greatest 
penury, and yet not one of them can obtain 
relief under the pension laws. And not only 
have they suffered in this way, but they have 
lost every vestige of property that they had. 
All has been destroyed, and perhaps a weep- 
ing mother is leftin penury and want. - Before 
I vote for this bill I wish to see these other 
thousands who are in need provided for by the 
Government of the United States. 

There is no pretense that the McCook family 
are in destitute circumstances. One of them 
is now occupying a high position inthe United 
States Army, an officer of high rank. Cer- 
tainly one, and I do not know but more than 
one. There is no pretense that Mrs. McCook 
isin want at all. For that reason, if for no 
other, I am opposed to setting ide the thou- 
sands who are in actual want and providing for 
this particular case. 

I am not disposed to detract anything from 
the merits of this family. They are entitled to 
all the credit that is accorded to them; but 
they are no more meritorious than many an- 
other family that has done as much and suf- 
fered as much during the war as this. 

Then, again, Lam opposed to setting a prece- 
dent in the passage of this bill, which pro- 
poses to grant an annuity, not a pension. I 
am not aware thatthere is a case in the history 
of this Government of the character here pro- 
posed. 

Mr. TAYLOR. Iwill yield now to the gen- 
tleman from Ohio, [Mr. Briveuam. ] 

Mr. BINGHAM. I desire to address the 
House for a few minutes only upon this ques- 
tion. It was my good fortune to represent for 
years the district in which this family resided 
and in which all the sons of this lady were 
born and raised. I have been acquainted with 
this family from my boyhoou. I never was 
associated with them politically. I come before 
the House to-day, as I trust I shall come before 
the House upon all occasions upon questions 
of this sort, to insist that something like equal 
justice be done by this Government in grant- 
ing special pensions. I do not see the distinc- 
tion, and I do not think the people of this 
country will see the distinction, that is attempted 
to be made here between widows who are to 
have special pensions for services rendered by 
their husbands and sons during the war and 
their loss by battle. If gentlemen have any 
trouble on the subject of the word ‘‘annuity”’ 
in this bill, let it be stricken out and the word 
“pension”? substituted. The words are con- 
vertible terms, and amount to one and the 
same thing. But there are gentlemen here 
who object to this bill because of the word 
‘Cannuity,’? simply because they claim that 
the grant of annuities is a departure from the 
general rule in granting the pensions. It is 
further objected that the grant of a special 
pension is a dangerous departure from the 
general policy of the country and a bad prece- 
dent. If gentlemen will refer to the records 
of the Congress of the United States they will 
find thai special pensions have frequently been 


this very departure from the general law was 
made in three instances: in the case of Gen- 
eral Baker, who had been a colonel and was a 
brigadier general by brevet, which he. never 
accepted; in the case of General Berry, and 
in the case of General Whipple. The last 
| Congress allowed a pension of $600 annually 
to the widows or families of each of these off- 
|i cers.. _L would like to know why this discrim- 


suffered just as much consequent upon this 


granted, and that even in the last Congress | 


ination-is.to be made in this case against this 
lady. “Do gentlemen ‘say that the wife of a 
fallen hero is entitled to more consideration 
than the mother who bore bim? © -” i 

Gentlemen talk here about remembering the 
poor. I trust they will remember: the poor, 
and that the American people will remember 
the poor among the survivors of the heroes of 
this war for the life of the Republic: °>- °= 

_ MESSAGE FROM THE SENATE. °°’. 
_ A message from the Senate, by Mr. FORNEY, 
its Secretary, informed the House that the Sen- 
ate had agreed to the report of the committee 
of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate 
to the naval appropriation bill. 

The message further informed the House 
that the Senate had passed a bill for the relief 
of Elisha W. Dunn, a paymaster in the United 
States Navy, in which the concurrence of the © 
House was requested. i 


MRS. MARTHA M’COOK——AGAIN. 


Mr. BINGHAM. Mr. Speaker, this lady— 
and it is certainly not to her discredit to say it 
—was left, when her husband fell upon the 
field, without any property of any kind, and 
dependent exclusively upon the affection whicb 
might be shown her by her surviving children. 

Ít is but justice that I should further say that 
one of her sons, as I was informed by her 
daughter, protested against his mother accept- 
ing any pension from the Government, and 
claimed the privilege of being himself her pro- 
tector and supporter when he took her, in her 
widowhood, to the shelter of his own roof-tree, 
where she is to-day. 

But, sir, there is a peculiar reason why it is 
that this additional pension is asked by this 
old lady at the hands of the American Con- 
gress. It is this: she has not only lost her 
husband and her three sons, all of whom either 
fell in battle or perished of honorable wounds 
received in battle, but she has cast upon her 
care and keeping to-day another of those heroic 
sons, who, after going through thirty-eight 
battles in the late war for the Union, and being 
twice wounded nigh unto death, was brought 
home to her shattered in’ every nerve of his 
organization, and as helpless ds a child; © ~ 

Mr. PERHAM. Has not he a pension? 

Mr. BINGHAM. Not that I know of. I 
have never inquired. I know that this lady 
had received no pension fromthe Government, 
and no proposition was made to grant her any 
until within the last ninety or hundred days, 
after I introduced this bill for her relief. Her 
sands of life are well-nigh run, and I want to 
know of gentlemen who voted to give $600 a 
year to the widow of General Baker, and the 
same pension to the widows of General Berry 
and General Whipple, how they can go before 
the American people dickering about the dif- 
ference between $250 and $60 ayear. That 
is the question, and the only question, now 
before the House on the reports of the com- 
mittee. ‘The Committee on Pensions, both the 
majority and minority, report in favor of an 
increase of pension. The majority report in 
favor of an increase of $250 annually of this 


| lady’s pension, and the minority report in favor 


of increasing it only sixty dollars annually; 
the whole committee, therefore, agree that 
there ought to be an increase of her pension. 
The simple question, therefore, is, whether or 
not we shall adopt the suggestion of the mi- 
nority of the Committee on Invalid Pensions, 
and thereby save the sum of $190 annually 
and no more, on account of this increased pen- 
sion proposed by the majority. That is the 
only question before us. With all respect, 1 
seems to me that to reject the majority report 
in order to save annually the sum of $190 by 
withholding it from this lady is, not a: wise 
economy. ] . 
Now, in regard to the services of this family. 
T beg leave to say that I was herein my place 
in the discharge of my public duty when the 
first battle was fought in Virginia in the great 
struggle for the preservation of the Republic. 
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‘This old man,.Major McCook, the husband of 
this lady, without belonging to any company 
whatever, rushed to the front upon his own 
account and upen his own responsibility, and 
participated in the battle of the 21st of July, 
1861, from its beginning to its close. Upon 
the retreat, when near Centreville, his young 
‘son Charley, aged seventeen, who. had volun- 
teered from his school-room at Gambier, Knox 
county, Ohio, to fight for the Union, was over- 
taken by the pursuing rebels and ordered to 
surrender. His father called to him, ‘Charley, 
‘surrender.”? The boy’s voice was heard to 
respond, ‘Father, E can never strrender to 
traitors.” And he fell, pierced with the bullets 
of the enemy, one of the first martyrs of the 
Republic. I went with his stricken-hearted 
mother to lay his mangled body in its last rest- 
ing-place in the Congressional burying-ground. 

From that day forward to the end of the 
struggle, every male member of this household 
was found in the ranks of the defenders of the 
country; being the surviving seven brothers and 
the father. Three of them have also fallen in 
battle, and one is now at home in the care of his 
mother, his constitution shattered, a miserable 
wreck, never again to enjoy health and comfort 
in this life. 

And yet members here urge the importance 
of saving $190 per annum in this case. Itmay 
be so; but for myself I will say, that whenever 
a like case is presented here from any quarter 
by any one of a whole family having rendered 
such’ service in the late war for the Union, the 
half of them having been killed outright, I will 
gladly vote for a like pension or annuity, and 
will not falter whatever word may be employed 
in the bill to designate the compensation. 

I trust, however, that the gentleman from 
New York [Mr. Tartor] will consent to strike 
out the word ‘‘ annuity” and insert the word 
‘pension’ in its place, for the purpose of re- 
moving the scruples of gentlemen. 

Mr. WASHBURNE, of Illinois. Will the 
gentleman from New York yield to me fora 
few moments ? 

Mr. TAYLOR. How long does the gentle- 
man desire? 

Mr. WASHBURNE, of Illinois. Buta few 
minutes. The-gentleman can resume the floor 
whenever he desires. 

Mr. TAYLOR. I will yield to the gentleman 
for five minutes. : 

Mr. WASHBURNE, of Illinois. Mr. Speaker, 
it is not necessary, I trust, while opposing this 
bill, for any gentleman on this floor to say that 
he does not fail to bear full and ample testi- 
mony to the courage of this McCook family, 
or of any member of it. For one, I most cheer- 
fully bear my testimony to that effect. I knew 
the father of these children who fought so 
bravely and so well. I knew some of the chil- 
dren; one of them was the colonel of an Illi- 
nois regiment, and distinguished himself on all 
the fields where he served. 

But this is a question that rises somewhat 
above these personal considerations ; and I trust 
the House will understand this matter before 
they establish the precedent here recommended. 

My friend from Ohio [Mr. Bryenam] is a 
little mistaken, I perceive, in one particular. I 
have before me the joint resolution introduced 
by him; it is in his own handwriting. It isnot 
like the one to which he referred as forming a 
precedent for the passage of this joint resolu- 
tion. His joint resolution provides that there 
shall be paid to Mrs. Martha McCook a pen- 
sion to the amount of $300 per annum, noton 
account of the services of her husband, who, 
it is alleged, fell in the service, but on account 
of the loss of two unmarried sons, therein 
named, who fell in the war against the rebel- 
lion. That is the joint resolution introduced 
by the gentleman from Ohio. Isay itis entirely 
exceptional, and that no such bill has ever, to 
my knowledge, been passed by Congress. 

The Committee on Invalid Pensions have 
reported a substitute which the House is now 
called upon to pass, which substitute is also 
exceptional. 


pension. 
_ sion the joint resolution asked for, and the sub- 
; stitute of the majority now proposes to give her 
| $250. per annum in add 


_. Mr. BENJAMIN. Will the gentleman from 


.dlinois -[Mr. Wasupurns} allow me to say.a 


word right here? __ 
Mr. WASHBURNE, of Ilinois. Certainly. 
Mr. BENJAMIN. . When the joint resolu- 
tion was introduced to which the gentleman 
from Illinois. has referred, Mrs. McCook was 
drawing no pension, :as the gentleman from 


| Ohio [Mr. Bryauam] has already stated. That 


joint resolution was intended to provide her a 
Since then she has obtained the pen- 


ition. . 

Mr. WASHBURNG, of Illinois. Then the 
object of my friend from Ohio has already been 
accomplished. ; 

Mr. BINGHAM. Not at all; she never got 
the pension asked for. The joint resolation 
asked for a pension for the loss of her sons. 

Mr. WASHBUKNE, of Illinois. Then the 
gentleman from Ohio wants a double pension ? 

Mr.. BINGHAM. Certainly I do. 

Mr. WASHBURNE, of Illinois. Then we 
come to the substitute reported by the majority 
of the committee. I say it is exceptional, and 
if the House establishes that precedent I do 
not know what point we may ultimately reach. 

Mr. Speaker, whatever I might be disposed 
to do for Mrs. McCook in the way of voting a 
sum of mon absolutely, as a testimonial from 
Congress in consideration of the bravery of her 
sons, I must object to the passage of any such 
bill asthis. I would be willing to vote in favor 
of giving Mrs. McCook a sum of money abso- 


-lutely. Such a proposition would.be much pref- 


erable to this. 

Mr. BINGHAM. All that I desire is that 
justice shall be done in this matter; and I am 
willing to move an amendment providing that 
there be paid to Mrs. McCook a gratuity of 
$1,500, instead of the yearly sum here pro- 


posed. 

The SPEAKER. That amendment would 
not be in order now. There is pending a sub- 
pea to which an amendment has been of- 

ered. 

Mr. WASHBURNE, of Illinois. The amend- 
ment might be received by unanimous consent. 

Mr. CONKLING. Such a proposition as 
that could not receive unanimous consent. I 
must‘object, for one. 

Mr. HARDING, of Kentucky. Will the gen- 
tleman from New York [Mr. TAYLOR] now 
yield to. me? 

Mr. TAYLOR. I would be glad to yicld to 
the gentleman, but.he wishes to advocate the 
amendment emanating from the minority of 
the committee. I have already given two gen- 
tlemen of the minority an opportunity to advo- 
cate their views, and I must decline to yield 
further. 

Mr. HARDING, of Kentucky. Let me ask 
the gentleman whether it is his intention to 
call the previous question and cut off debate 
on the minority report. As amember of the 
committee, I claim the right to say something 
upon that minority report. 

Mr. TAYLOR. I think that there has been 
full opportunity afforded for the presentation 
of the views of the minority, and I decline to 
yield further. There are scarcely fifteen min- 
utes of the morning hour remaining. 

Mr. HARDING, of Kentucky. 1 hope that 
the previous question will not be sustained. 

Mr. TAYLOR. The gentleman from Mis- 
souri [Mr. Bensamin] and the gentleman from 


| Illinois [Mr. WASHBURNE] have said that there 
| is no precedent for the action proposed in this 


bill. Those gentlemen are at fault in their 
knowledge of the legislation of the country. 
It will be found that in 1814, a gratuity of $200 
a year during life was granted to.Mrs. Mary 
Cheever, on account of the distinguished ser- 
vices of her two sons, who were seamen on 
board the frigate Constitution, and were killed 
in the capture of the British frigate Java. This, 
so far as I know, is.the only case exactly. in 
point. In the course of the discussion of that 
case in Congress, it was proposed to make it a 


pension; but that word was rejected for the 
express. purpose of making that a case distinct 
from all others, precisely what this joint reso- 


| lution proposes with-reference to this McCook 


family. vee 

I cite also the case of the widow of Commo- 
dore Perry, who, in 1821, was granted an 
annuity of $400 a year during life, and: also 
an annuity of .$150.for each of -four children. 
That also is a case analogous to this... Gentle- 
men, therefore, need not urge the objection 
that the passage ʻof this joint resolution will 
establish a precedent, because the precedent 
has already been established years ago. 

I desire also to call the attention of the 
House to the fact that no longer ago than the 
last session of Congress, pensions of $600 eaeh 
were granted to the widows of three distin- 
guished generals—Generals Baker, Berry, and 
Whipple. The annuity of $250 which this 
resolution proposes to give Mrs. McCook will, 
with the pension which she is already receiv: 
ing, make $550— fifty dollars less than the 
annuity granted in similar cases by the last 
Congress. 

Mr. Speaker, I now demand the previous 
question. 

. Mr. HARDING, of Kentucky. I appeal to 
the gentleman to withdraw the call for the pre- 
vious question, so that the whole case may be 


heard. ; 

Mr. TAYLOR. But a few minutes. of the 
morning hour remain, and I must insist on the 
previous question. 

On seconding the previous question, there 
were—ayes 49, noes 26; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Messrs. TAYLOR and 
PERHAM. 

The House divided; and the tellers reported 
—ayes sixty-three, noes not counted. 

So the previous question was seconded. 

The main question was ordered, which was 
upon the amendment of Mr. Peruam to the 
substitute reported by the committee. 

Mr. HARDING, of Kentucky, called for the 
yeas and nays. . 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 48, nays 69, not voting 
66; as follows: 


YEAS—Messrs. Allison, Baker, Baldwin, Baxter, 
Beaman, Benjamin, Boutwell, Brandegee, Cobb, 
Conkling, Cook, Defrees, Farnsworth, Ferry, Grider, 
Grinnell, Hale, Aaron Harding, Abner C. Harding, 
Henderson, Holmes, Edwin. N. Hubbell, Ketcham, 
Laflin, Latham, Longyear, Lynch, Marvin, McKee, 
Mercur, Moulton, Paine, Perham, Pike, Price, John 
H. Rice, Ritter, Rollins, Shanklin, Smith, Stevens, 
Trowbridge, Upson, Elihu B.. Washburne, William 
B. Washburn, Williams, James F. Wilson, and Win- 


om—48. 

NAYS—Messrs. Ancona, Barker, Bidwell, Bing- 
ham, Boyer, Buckland, Bundy, Chanler,Reader W. 
Clarke, Coffroth, Davis, Dawson, Delano, Deming, 
Denison, Donnelly, Eckley, Eggleston, Eldridge, 
Eliot, Farquhar, Finck, Glossbrenner, Goodyear, 
Hayes, Hill, Hogan, Hotchkiss, Asahel W. Hubbard, 
Chester D. Hubbard, James M. Humphrey, Kelley, 

elso, George V. Lawrence, Loan, Marshall, Me- 
Clurg, McRuer, Miller, Moorhead, Morris, Myers, 
Niblack, O’Neill, Orth, Phelps, Samuel J. Randall, 
Raymond, Rogers, Ross, Rousseau, Scofield, Shella- 
barger, Spalding, Stilwell, Taber, Taylor, Thayer, 
Francis Thomas, John L. Thomas, Thornton, Van 
Aernam, Burt Van Horn, Robert T. Van Horn; Ward, 
Warner, Henry D. Washburn, Welker, and Wha- 


ley—69. 

NOT VOTING—Messrs. Alley, Ames, Anderson, 
Delos R. Ashley, James M. Ashley, Banks, Bergen, 
Blaine, Blow, Bromwell, Broomall, Sidney Clarke, 
Cullom, Culver, Darling, Dawes, Dixon, Dodge, 
Driggs, Dumont. Garficld, Griswold, Harris, Hart, 
Higby, Hooper, Demas Hubbard, John H. Hubbard: 
James R. Hubbell, Hulburd, James Humphrey, In- 
gersoll, Jenckes, Johnson, Jones, Julian, Kasson, 
Kerr, Kuykendall, William Lawrence, Le Blond, 
Marston, McCullough, McIndoe, Morrill, Newell, 
Nicholson, Noell, Patterson, Plants, Pomeroy, Rad- 
ford, William H. Randall, Alexander H. Rice, Saw- 
yer, Schenck, Sitereaves, Sloan, Starr, Strouse, Trim- 
bie, Wentworth, Stephen F. Wilson, Winfield, Wood- 
bridge, and Wright—66. 

So the substitute of the minority was dis- 
agreed to. 

During the vote, ‘ 

Mr. HALE stated that Mr. ; WOODBRIDGE was 
detained from the House by illness. 

The vote was then. announced as above 


recorded. 


1866. 


E. 
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The substitute of the majority of the com- 
mittee was adopted. 

_ The joint resolution asamended was ordered 

to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time. : 

Mr. TAYLOR demanded the previous.ques- 
tion on the passage of the joint resolution. 

The previous question was seconded, and the 
main question ordered. 

Mr. SMITH demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aflirmative—yeas 73, nays 42, not voting 
68; as follows: . ° 

YEAS—Messrs. Ancona, Barker, Bidwell, Bingham, 
Boyer, Bromwell Buckland, Bundy, Chanler, Reader 
W. Clarke, Coifroth, Cook,Davis, Dawson, Delano, 
Deming, Denison, Donnelly, Eckley, Eggleston, El- 
dridge, Eliot, Farnsworth, Farquhar, Finck, Gloss- 
brenner, Hayes, Henderson, Hogan, Hotchkiss, Asa- 
hel W. Hubbard, Chester Bs Hubbard, James M. 
ilumphrey, Kelley, Kelso, Latham, George V. Law- 
rence, Loan, Longyear, Lynch, Marshall, McClurg, 
MeRuer, Miller, Moorhead, Morris, Myers, Niblack, 
O’Neill, Orth, Paine, Phelps, Pike, Samucl J. Ran- 
dall, Raymond, Rogers, Koss, Rousseau, Scofield, 
Shellabarger, Spalding, Stilwell, ‘aber, Taylor, 
Thayer, Thornton, Van Aernam, Burt Van Horn, 
Robert T. Van Horn, Ward, Warner, Welker, and 
Whaley—73. > 

NAYS—Messrs, Baker, Baldwin, Baxter, Bea- 
man, Benjamin, Boutwell, Brandegee, Cobb, Conk- 
ling, Defrees, Ferry, Goodyear, Grinnell, Hale, Aaron 
Harding, Al ©. Harding, Harris, Hill, Holmes, 


ner 
Edwin N. Hubbel, Ketcham, Marvin, McKee, Mer- 
cur, Patterson, Perba, Plants, Price, Ritter, Rol- 
lns, Shanklin, Smith, stevens, Trowbridge, Upsen, 
Elihu B. Washburne, Henry D. Washburn, William 
B. Washburn, Wentworth, Williams, James F. Wil- 
son, and Windom—42, $ 

NOT VOTING—Messrs. Alley Allison, Ames, An- 
derson, Delos R. Ashley, James M. Ashley, Banks, 
Bergen, Blaine, Blow, Broomall, Sidney Clarke, Cul- 
lom, Culver, Darling, Dawes, Dixon, Dodge, Driggs, 
Dumont, Garfield, Grider, Griswold, Hart, Higby, 
Hooper, Demas Hubbard, John H. Hubbard, James 
R. Hubbell, Hulburd, James Humphrey, Ingersoll, 
Jenckes, Johnson, Jones, Julian, Kasson, Kerr, 
Kuykendall, Latlin, William Lawrence, Le Blond, 
Marston, McCullough, Mcindoe, Morrill, Moulton, 
Newell, Nicholson, Nocll, Pomeroy, Radford, Wil- 
liam H. Randall, Alexander H, Rice, John H. Rice, 
Sawyer, Schenck, Sitgreaves, Sloan, Starr, Strouse, 
Francis Thomas, John L. Thomas, Trimble, Stephen 
F. Wilson, Winfield, Woodbridge, and Wright—68, 


So the joint resolution was passed. 


Mr. TAYLOR moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion ‘was agreed to. 


NAVAL APPROPRIATION BILL. 


Mr. FARNSWORTH. I rise toa privileged 
question. I desire to make a report from the 
cominittee of conference on the disagreeing 
votes of the two Houses on the naval appro- 
priation bill. I ask that it be read, -~ 

The Clerk read, as follows: 


The committee of conference on the disagreeing 
votes of tho two Houses on the amendments to the 
bill (H. R. No. 122) making appropriations for the 
naval service for the year ending June 39, 1867, hav- 
ing met, after full and free conference have agreed 
to recommend, and do recommend, to their respective 
Houses as follows: i 

That the House of Representatives recede from 
their disagreement to the amendments of the Senate 
numbered one, five, six, ten, and eleven, and agree 
to the same. 

That the Senate recede from their fourth amend- 
ment. 

That the Sonate recede from their disagreement to 
theamendment of the House to the third amendment 
of the Senate, and agree to the same, | 

That the House recede from their disagreement to 
the seventh amendment of the Senate, and agree to 
the same with an amendment, as follows: 

Strike out all of said amendment and and also the 
clause of the bill to which it was attached, and insert 
the following in lien thereof: ‘For the preservation 
and necessary repairs of the property of the United 
States at the Pensacola navy-yard, $50,000, or so much 
the s may be necessary.” 

That the Senate agree to so much of theamendment 
of the House to the eighth amendment of the Senate 
as proposes to strike out of said amendment the fol- 
lowing words: “the same as those rates received at 


ia 


Boston, New York, and Washington;” and agree to | 


the matter proposed to be inserted by the House, and 
that the House agree to the same as so modified. 
hat the House recede fromso much of their amend- 
ment to the ninth amendment of the Senate as pro- 
poses to strike out the second clause of said amend- 


ment; and that the Senate agree to somuch of the | 


amendment of the House to said Senate amendment 
as proposes to strike out the words “foundery and,” 
in the fourth clause of said amendment. 

That the Senate recede from their disagreoment to 


| 
f 
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the amendment of the House to the twelfth amend- 
ment of the Senate and agree to the same. 
That the House recede from their amendment to 
the sixth section of the bill in the following words: 
if approved by the Secretary of the Navy.” 
JAMES W. GRIMES, 
E. D. MORGAN, 
T. A. HENDRICKS, 
Managers on the part of the Senate, 
N.P BANKS 


J. F. FARNSWORTH, 
CHARLES E. PHELPS, 
Managers on the part of the House. 


Mr. FARNSWORTH. My colleague on the 
committee of conference, the gentleman from 
Massachusetts, [Mr. Bayxs,} being sick and 
unable to attend the session of the House to- 
day, has sent me the papers and requested me 
to make the report. That is the reason why I 
make the report instead of the chairman of the 
committee of conference on the part of the 
House. 

The principal differences between the House 
and the Senate were in regard to the purchase 
of the Oakman & Eldridge wharf, at the Charles- 
town navy-yard, and the proposition for the 
purchase of additional grounds adjoining the 
Naval School at Annapolis. 

One of the members of the committee on 
the part of the Senate, Mr. Grimes, who had 
made a personal examination of the grounds 
at Annapolis, was of opinion that this purchase 
should be made, and that the price at which it 
is offered to the Government is very cheap. 

In reference to the purchase of Oakman & 
Eldridge’s wharf, the Senate recede from their 
amendment. 

These were the principal points of difference; 
the House receded in reference to the Annap- 
olis appropriation, and the Senate receded in 
reference fo the wharf purchase. 

The other amendments were in the main 
merely verbal. 

Mr. CHANLER. I did not distinctly hear 
what are the provisions made by the report in 
reference to the navy-yard on the Gulf. I 
would therefore ask the gentleman what appro- 
priations are now made by the bill for the navy- 

ard at Pensacola. 

Mr. FARNSWORTH. There is an appro- 
priation of $50,000 for the necessary repairs 
for preserving the navy-yard at Pensacola, but 
there is no appropriation for rebuilding the 
navy-yard at that point. 

I do notthink further discussion is necessary ; 
and I demand the previous question. 

The previous question was seconded and 
the main question ordered; and under the 
operation thereof the report of the committee 
of conference was agreed to. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the report of the committee 
of conference was agreed to; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 

QUARANTINE STATION, NEW YORK. 

The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, in compliance with a 
resolution of the House of the 14th of March 
last, stating that he has no data by which to 
form an opinion as to the effect that the erec- 
tion of a quarantine station will have upon the 
navigable waters of New York harbor; which 
was laid upon the table, and ordered to be 
printed. 

THE ASSASSINATION REWARDS. 

The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, in reply to a resolution 
of the House of the 10th instant, in regard to 
the findings of the commissions in the case 
of the rewards for the capture of J. Wilkes 
Booth and David E. Harold; which was laid 
upon the table, and ordered to be printed. 


ILLINOIS CENTRAL RAILROAD. 


On motion of Mr. FARNSWORTH, by 
unanimous consent, the Committee on Appro- 
priations was discharged from the farther con- 
sideration of a letter from the Secretary of 
War stating the amounts paid to, and still 
claimed, by the Illinois Central Railroad Com- 


H 


pany for transportation, &c.; for the: Govern= 

ment, and the same was referred to: the Come 

mittee on the Judiciary. : D 
MESSAGE FROM THE PRESIDENT. - 

A message in writing was recéived from the 
President of the United States, by Mr, WILLIAM 
G. Moore, his Secretary. spake a Sea a 

Also, informing the House that he had: ap- 
proved and signed bills and a joint résolution 
of the following titles, namely: l 

An act (H. R. No. 207) to. amend an act, to 
provide ways and means to support the Gov- 
ernment, approved March 8, 1865; 

An act (H. R. No. 223) to amend an act to 
incorporate the Mutual Fire Insurance Com- 
pany of the District of Columbia ; 

An act (H. R. No. 60) to reimburse the 
State of Pennsylvania for moneys advanced 
Government for war purposes; . 

An act (H. R. No. 364) to confirm unto 
Augustin Amiot, his legal assigns and repre- 
sentatives, a certain lot of ground in the city 
of St. Louis, in the State of Missouri; ‘ 

An act (H. R. No. 349) for the relief of th 
estate of ©. W. Eddy; and 

Joint resolution (H. R. No. 105) giving con- 
struction to the law in relation to bounties 
payable to soldiers discharged for wounds. 

ARMY. BELL. 


The SPEAKER stated that the next busi- 
ness before the House was the consideration 
of the special order, being the bill to rcorgan- 
ize and establish the Army of the United States, 
reported bythe Committee on Military Affairs. 

Mr. CONKLING. I would inquire if the 
question before the House is not upon the sub- 
stitute reported by the committee for the Sen- 
ate bill. i 

Mr. SCHENCK. There is 
before the House, 

Mr. CONKLING. Is not this a substitute 
for the Senate bill? > 

Mr. SCHENCK. Oh,no; it isa House bill. 

The SPEAKER. The Senate bill is not 
now before the House. This is a House bill 
reported back with an amendment in the 
nature of a substitute. a 

The Chair will state that if there is no objec- 
tion if will greatly facilitate. business to have 
the substitute treated as an original bill reported 
by the committee; if treated as a substitute, 
but one amendment can be offered at a time. 

Mr. SCHENCK. I was about to make that 
very suggestion. This bill which the commit- 
tee report is in fact an original bill, 

The SPEAKER. If, then, there be no ob- 
jection it will be treated as an original bill, and 
an amendment and an amendment to an amend- 
ment will be entertained. 

No objection was made. 

Mr. RAYMOND. I would like to inquire 
of the Chair to what subject the message just 
received from the President of the United States 
relates. 

The SPEAKER. It has not yet been jour 
nalized by the Journal Clerk, but it is m regard 
to the fisheries. 

Mr. RAYMOND. If it is not. too long, I 
would like to have it read. 

Mr. SCHENCK. I must object to that, as 
the Army bill is the special order for to-day. 

The SPEAKER. Then the gentleman from 
New York can move to proceed tothe business 
on the Speaker's table, and that will take the 
gentleman from Ohio off the floor. 

Mr. SCHENCK. Does the gentleman only 
want it read? 

Mr. RAYMOND. That is all. 

Mr. SCHENCK. I object to its being taken 
up for the mere purpose of reading. Ifa motion 
is made to take it up for action and I cannot 
resist that motion | must of course give way. 
I have no feeling about the matter, but the 
Army bill was made the special order for 
to-day, and it should not be shoved aside-now. 

Mr. RAYMOND. Iwill not press my re- 


uest. . fa 
7 Mr. SCHENCK. — I desire to suggest to the 
House, in bebalfof the Committee on Military 
Affairs, a mode of procedure in regard to the. 


no Senate bill 
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consideration of this bill which I trust will be 
satisfactory to all sides. ee 

T propose that the bill, important as it is 
admitted upon all sides to be, shall first be 
read through, and then read section by section 
for amendment, as though in Committee of 
the Whole. When it shall have been read I 
shall ask the attention of the House for, I 
think, not more than fifteen or twenty min- 
utes, in order that I may give the House some 
idea of the general features of the bill, of the 
line of legislation that the House committee 
has thought proper to pursue, as contradis- 
tinguished in some points from that which we 
find in the bill which has been sent to us from 
the Senate, and which has also been referred 
to the Committee on Military Affairs; and, as 
Ido not mean to be interrupted during that 
fifteen minutes by anybody, T trast no gentle- 
man will consider me discourteous if I do not 
yicld the floor to him. Butin order that every 
one may have a fair opportunity I propose not 
to call the previous question on the bill, but 
thatit shall be considered section by section, 
so as to give gentlemen an opportunity to bring 
forward their amendments and present their 
views to the House. That, I think, is but fair. 

I propose, however, that the debate shall 
be limited by general consent to ten-minute 
speeches, for five minutes is scarcely long 
enough. And I will not call the previous 
question except it be upon some. particular 
section, the previous question to apply only to 
that particular section, if the discussion seems 
to run to an unreasonable length upon it, just 
as in Committee.of the Whole the motion is 
made that the committee rise for the purpose 
of closing debate on a particular section. 

My object is to secure a fair consideration 
to this bill, and upon the part of the Commit- 
tee on Military Affairs to invite the aid of mem- 
bers of the House on all sides to perfect the bill 
and put it in such a shape as will secure the 
best organization for this great arm of the pub- 
lic defense. I will ask that this may be the 
general understanding. 

Mr. THAYER, Mr. DAVIS, and Mr. 
CHANLER objected. 

Mr. SCHENCK. Very well; thenif it shall 
become necessary, where it appears that this 
bill is made a peg to hang long speeches upon, 
J shall be compelled to call the previous ques- 
tion on the entire bill. 

Mr. CHANLER. I desire to submit a sug- 
gestion to the gentleman from Ohio, [Mr. 
Scuenck.] There may be more persons gn 
this side of the House who by the arrange- 
ment he proposes may be cut off. 

The SPEAKER. If objection is made to 
the suggestion of the gentleman from Ohio, 
[Mr. SCHENCK, | it cannot be adopted. 

Mr. CHANLER. I only desire to have the 
arrangement fully understood before it is com- 
pleted. And therefore I would suggest to the 
gentleman from Ohio before this arrangement 
is made 

Mr. CONKLING. Tappeal to my colleague 
(Mr. CHanier] to withdraw his objection. 

Mr. CHANLER. Well, I was about to do 
so without any appeal. 

Mr. CONKLING. Ifmy colleague will allow, 
I will say that it seems to me that the sugges- 
tion made by the chairman of the Committee 
on Military Affairs is a very fair one. If my 
colleague across the way [Mr. Cuanter] and 
my colleague nearer to me [Mr. Davis] wish 
to make remarks to an extent greater than ten 
minutes they can make them now, and agree 
afterward to the suggestion of the chairman of 
the Committee on Military Affairs, and then we 
can go on and consider the bill. 

Mr. CHANLER. Iam very much obliged 
® my colleague {Mr. Conxiixc] for his usual 
courtesy and kindness in taking the very words 
out of my mouth while Iam upon the floor. 
I was about to make exactly the same sug- 
gestion. The only object I had in rising 
was to make the very suggestion, and in the 
very words that he has just made. I do not 
wish to debate the bill at large, but if any gen- 
tileman desires to debate it at large I propose 


that he shall have an opportunity to do se.be- 


| fore the proposed arrangement shall be entered 


into. ‘Then the gentleman from Ohio can bring 
forward his ten-minute limitation, and have the 
bill debated under that rule: 

Mr. THAYER. I will withdraw my objec- 
tion to the arrangement proposed by the gen- 
tleman from Ohio, if he will agree to have 
speeches limited to fifteen minutes instead of 
ten minutes. - f 

Mr. SCHENCK. Ithought that when I was 
willing to limit myself to fifteen minutes in the 
general explanation of the bill, ten minutes 
upon each amendment would be enough for 
members. My desire is to economize the time 
of the House, and to make this a business 
debate. It is not the desire of the committee, 
and certainly it is not my desire, that this Army 
bill shall be made a peg upon which to hang 
long speeches upon general subjects. And I 
do not think my friend from Pennsylvania has 
any desire to indulge in any such debate. If 
he thinks that ten minutes upon each amend- 
ment is not enough, then I will consent to the 
limitation of fifteen minutes. 

Mr. ELDRIDGE. I suggest to the gentle- 
man from Ohio [Mr. Scuencx] that we first 
hear the bill. read through. We can then 
ascertain whether there is any desire for any 
general debate longer than the time which he 
has proposed. 

Mr. SCHENCK. That was my proposition, 
that the bill be firstread through, then I would 
make a brief explanation of the general char- 
acter and object of the bill. After which the 
bill will be read section by section for amend- 
ment, during which time debate shall be lim- 
ited to speeches of ten minutes each. 

Mr. ELDRIDGE. Let the bill be read 
through before that’ arrangement is made. 

Mr. SCHENCK. Then {Í give notice that I 
will submit that proposition to the House as 
soon as the bill shall have been read. 

The bill was then read at length. 

TheSPEAKER. The gentleman from Ohio 
has suggested that the bill be read by sections 
for amendment, and that debate be limited to 
fifteen minutes. Is there any objection? 

There was no objection. 

Mr. SCHENCK. Mr. Speaker, it is not 
necessary for me to.speak of the importance 
of the bill which we have now before us for 
consideration. It relates to the great arm of 
the public defense, to the number, classifica- 
tion, and condition of the troops necessary to 
constitute that arm as it shall hereafter be pre- 
served for the public defense. This bill, em- 
bodying after much investigation and consid- 
eration the views of the Committee on Military 
Affairs, has been brought by them before the 
House with a request, heretofore made to the 
House and which I now repeat, that we shall 
have, as we progress with the bill, the aid of 
the Representatives here assembled in putting 
the bill, by any requisite amendments, in such 
a shape as will best accomplish its great objects 
and the good of the country, for which it is 
intended. 

I have very little to say in regard to the gen- 
eral features of the bill except as they shall 
disclose themselves as we proceed in its con- 
sideration section by section, as the House has 
resolved to do. I will make, however, the 
general remark that this bill is framed in con- 
tormity to the views of the Lieutenant General 
of the Army, sanctioned by the Secretary of 
War, in so far as it regards the number of the 
standing Army proposed to be provided for 
the future protection of the country. Accord- 
ing to the recommendations of those officers, 
it provides for an Army which shall consist of 
fifty thousand men, but with an organization 
capable of expansion to eighty-two thousand 
six hundred. Gentlemen may differ with each 
other and with the committee in regard to what 
should: now be the number-of the standing 
Army of these United States. I confess that 
the impression which has been upon my mind 
for many months, and which is not yet entirely 
removed, is that we ought to preserve an Army 
of at least one hundred thousand men. I, how- 


ever, yield:my own opinion upon that subject 


| to the high authority of the Lieutenant Gen- 


eral, whose view is:concurred in by the Secre- 
tary of War in his feport,.and sanctioned, I 
believe, by the President in communicating to 
us that report. I have been willing to take 
the standard which they propose, and which 
has been embodied .as one: of. the general 
features of this bill. : 

Some gentlemen, taking a different view, 
will doubtless claim thatthere ought to be either 
no standing army at all, or a very small one, 
perhaps not larger than that which existed 
before the war for the suppression of the rebel- 
lion, to serve only as a nucleus for expansion 
into such force as may be needed by the addi- 
tion of the militia and volunteer forces of the 
country that may be called out in any emer- 
gency. 

Without going into a detailed statement of 
the reasons which led to the conclusion arrived 
at by the Lieutenant General, by the Sccretary 
of War, and by the committee, it will, in my 
opinion, be found that, in view of the vast 
extent of our sea-coast, requiring garrisons at 
different points, not only upon the Atlantic but 
also upon the Pacific, including the whole coast 
of California; considering also the numerour 
interior posts of the country, and the probable 
necessity, owing to the disturbed condition of 
the country, of keeping up here and there the 
nucleus of a force to be mobilized if occasion 
should require in the southern districts of this 
country, the general number agreed upon is 
by no means too great. Taking in view all 
these elements of calculation, bearing in mind 
the garrisons that will be necessary for all our 
military posts and for the Indian frontier, and 
the force that will be required for the various 
expeditions which must from time to time be 
undertaken, and the troops that may be requi- 
site in different parts of the country for secu- 
ring and preserving the public peace, the aggre- 
gate cannot properly be less than that which 
the committee have made the basis of their bill. 

The bill which has been passed by the Sen- 
ate, and which is now before the Committee 
on Military Affairs, does provide for a smaller 
number, but only in this one particular: the 
Senate proposes fifty as the number of infantry 
regiments, while we have provided for fifty- 
five, the latter being in accordance with the 
bill as originally proposed in the Senate, and 
in accordance with the recommendations of 
the Lieutenant General and the Secretary of 
War, this reduction of five regiments being 
apparently for the purpose of crowding out and 
getting rid of the Veteran Reserve corps.: We 
retained the fifty-five regiments, using ten of 
them for the Veteran Reserve corps. They 
would have’ but fifty regiments, and have the 
whole fifty to the exclusion of that corps, or in 
providing for new officers outside of that corps 
hereafter to be retained in the service of the 
country. 

Then asto the cost of the Army we propase, 
any gentleman who has looked at the public 
documents laid before the House is familiar 
with the fact that the appropriation made for 
the support of the Army and forces in the field 
during the last year of the rebellion was 
$516,000,000.. The estimate, subject, however, 
to some small deductions for the reduction of 
officers made in our bill—the estimate sub- 
mitted for an army to be retained such as we 
propose now by the bill before the House—was 
$33,000,000 in the aggregate, being about the 
sixteenth part of what it cost the country to 
retain the Army during the last year of the 
war. 

Another feature in this bill, in which there 
is a slight difference, (and gentlemen have 
requested me to state the differences. between 
this and the bill which passed the: Senate, ) is 
in the number of colored troops retained, 
The Senate propose eight regiments of col- 
ored troops. ‘The House proposes eight regi- 
ments of colored troops so far as infantry are 
concerned. ‘I'wo regiments, cf the twelve regi- 
ments of cavalry provided for in both bills, 
in the Senate bill itis provided shall be col- 
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ored cavalry. - We have no such provision in 


the bill before the House. a ; 
The bill, as I- have already intimated, re- 
serves for'use in the service of the country a 


body called the Veteran Reserve corps, made - 


up of ten of the fifty-five regiments of infantry, 
eight others of the fifty-five being colored. 1 
am aware there will be objection made in some 
quarters to this preservation of that organiza- 
tion, to this provision for its being continued. 
I will not now, but will in the course of the 
debate on the section, go into any argument in 
respect to the retention of that corps. I will 
but say that this corps, which sprung from the 
necessities of the war, which had its birth in 
the exigencies of that struggle, consisted of 
twenty-four regiments. It is proposed by the 
House bill, the features of which gentlemen 
desire to understand, to continue the Veteran 
Reserve corps, not to the number of twenty- 
four regiments, as provided for until the men 
were discharged on their election, but of ten 
regiments only, the officers to be taken from 
these regiments, not exclusively those who were 
officers of the twenty-four regiments which 
heretofore existed, but to be selected, by ex- 
amination, from those officers and from all other 
wounded volunteer officers who may have the 
requisite qualifications; the corps to have 
among its members, so far as the enlisted men 
are concerned, such enlisted men as may be 
found fit for light or garrison duty of any kind 
to be assigned for the purpose in this corps, 
together with such others as may be required 
to make up the whole corps, and who would be 
rejected on medical inspection without any such 
provision of law. 

Another feature of the bill is the preservation, 


as a distinct bureau, of the Provost Marshal | 


General’s office, the Provost Marshal General, 
and his assistants. That section is one which 
will be the subject of objections by gentlemen. 
It will be for consideration when we.come to 
that section whether it shall be retained or not 
as a part of the bill. TI only pause to say in 
regard to it now, as it will be fully discussed 
hereafter, that this was a great means for re- 
eruiting and keeping up the Army, and the com- 
mittee thought some such bureau was necessary 
for the purpose of recruiting, as the mode of 
procedure heretofore in the Army has been for 
the most part a decided failure. 

Tt will be observed that the committee has 
departed from another general feature as ex- 
hibited in the bill which the Senate has laid 
upon ourtable. Iam only doing justice by say- 
ing that in the last modification to the bill 
which passed that branch the Senate introduced 
the same thing proposed by the Committee on 
Military Affairs ofthe House. Wehave not con- 
fined the selections of officers to be appointed 
to fill up original vacancies in the various arms 
of the service to volunteer officers as was ori- 
ginally done, but it is proposed to extend them 
to all volunteers, whether officers or soldiers, 
who can by examination prove themselves pos- 
sessed of the requisite qualifications, having re- 
gard to services in connection with those qual- 
ifications. 

There is another feature in the Senate bill 
differing very much from that contained in the 
substitute. ‘There isa provision contained in 
one section of the Senate bill in regard to selec- 
tions for the filling up of the officers of these 
newly organized regiments, that where two 
thirds shall be taken from the volunteer offi- 
cers and soldiers, and the other third shall be 
selected at the discretion of the President from 
the regular Army and elsewhere, all the regular 
Army officers who have during the war com- 
manded volunteer troops shall be counted either 
as regular Army officers or as volunteers. It 
struck the committee of the House that here 
was a provision by which it might be possible, 
though I do not say it was so, for the regular 
Army officers who had not been in command 
of volunteer troops during the war, to carry 
away the first third of the prizes, and then 


remit to the enjoyment of the other two thirds || 
these regular Army officers who had commanded | 


volunteer troops. 


ji 
} 


We do not adopt any such feature in the bill 
now proposed. And toavoidall possible mistake 
we have inserted in lieu of it- section provid- 
ing that no officer of the regular Army who has 
commanded volunteer forces during the war, 
shall.on that account be held to be a volnn- 
teer. 

There is another provision that is new—a 
provision for revising the whole Army list, as 
itnow stands, in order to determine what offi- 
cers may properly be retained in the service. 
This may be thought very radical. It may be 
thought that men who have enjoyed the ad- 
vantage of their commissions in the regular 
Army, whether appointed from the Miltary 
Academy, or from civil life, or from volunteers 
since the war began, should, by reason of be- 
ing found now in the Army, continue there 
until regularly dismissed by court-martial, and 
in that manner alone. 

The committee have thought otherwise, and 
that now, in this transition period, when we 
are establishing a new army as it were, taking 
the old Army and expanding and solidifying 
it, one mode of making the Army serviceable 
would be to have a general revision of all those 
who now constitute its officers, in order to de- 
termine whether they should all, or only a part 
of them, be retained. Accordingly we have 
introduced a provision which will not by any 
possibility interfere with many of the officers, 
and which may not interfere with any. And it 
is not a star-chamber mode of procedure, but 


objection. 
to report, not that a particular officer shall be 
dismissed or deprived of his commission, but 
simply that he shall come before the board and 
have his whole casc fairly examined, after which 


tinue in the Army or not. 

{Here the hammer fell. ] 

Mr. HALE. I move that the time of the 
gentleman be extended. 

Mr. SCHENCK. Upon the whole, I prefer 
to withhold any further explanation now, and 
to make it upon the sections as they are re- 

orted. : 

The SPEAKER. The gentleman will be 
entitled to the floor on each section. 

The first section was reported, as follows: 

Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled. That the military peace establishment of 
the United States shall hereatter consist of five regi- 
ments of artillery, twelve regiments of cavalry, fifty- 


five regiments of infantry, the professors and corps 
eadets of the United States Military Academy, and 


to be known as the Army of the United States. 

Mr. DAVIS. Mr. Speaker, this bill creates 
an army of fifty-five regiments of infantry. The 
bill that passed the Seuate on the 6th of March 
last provided for the organization of fifty such 


| regiments, and I have understood from officers 


of the Army that that number is deemed suf- 
ficient for the purposes of the country. 

I have taken the trouble to ascertain what 
additional amount of èxpense this Govern- 
ment will be subjected to by reason of the 
increase from fifty to fifty-five infantry regi- 
ments. Ifyou look at the pay proper of these 
five regiments alone, without regard to sub- 
Í sistence, clothing, and equipment, or to any- 
| thing else, the number of men being limited 
to fifty in egch company, as it is proposed to 
| limit it by this bill, then the annual additional 
expense will be $828,869 90. 


i Then there are a great many contingencies 


| connected with that service which have not 
i gone into this computation, such as equip- 
ment, rations, forage, and everything of that 
| nature. 

Now, sir, if these five regiments proposed 


I for one feel desirous that it should be relieved 
from this additional expense. 


of the minimum number provided by this bill. 


a fair mode by which every Army service shall į 
be represented in a general council of officers, | 
who shall allow the whole Army list to be re- | 
tained; certainly all against whom there is no | 
Then, in regard to others, they are | 


the board shall resolve whether he shall con- į 


such other forces as shall be provided for by this act, | 


| by this bill are not necessary for the country, | 


I have made this computation upon the basis į 


i 


But if the regiments are filled up to-tie max: 
imum it will add $400,000 more for pay alone, 
making the whole amount upwards of one mil- 
lion two hundred and fifty thousand dollars 
for the additional five regiments, besides the 
expensé:of supporting them and keeping them 
in the field. : 

ĮI am told, I do not know whether it be true 
or not, that this increase of regiments isin 
reference to the organization of the Veteran 
Reserve corps, and that it is designed to be the 
means of furnishing employment.and subsist- 
ence to menin that corps. I submit that when 
it is known, as I believe every gentleman when 
he comes to reflect upon it will see and know, 
that this Veteran Reserve corps is composed of 
men who have been disqualified for active ser- 
vice in the field, and who are pronounced to 
be unfit for anything but light duty in fortifi- 
cations, it will be seen that it will be wisdom 
on the part of the Government to increase the 
pensions of these men rather than to incur this 
additional expense for the purpose of putting 
men into the field who are not competent for 
the duties of the field. 

Ihave no desire whatever to do any injus- 
tice to any man who has served under this 
Government during this war. But I wish to 


see the Army of the United States efficient, 


whether at postor in the field. And therefore 
I believe public policy demands that we should 
pension those who have been unfortunate, and 
keep up the most efficient organization it is 
possible for us to do in the field. 

This bill contemplates that this Reserve 
corps shall be kept on post duty. Of course 
the officers of the regular Army are to be sent 
off into the field, where they will have no op- 
portunities for the ordinary recreations or enjoy- 
ments which they may occasionally have under 
the present system of service. Now, this thing 
should be equalized; regiments which have 
been stationed in hot climates or at sickly 
posts in one season should be transferred to 
other posts as has been the practice of the 
Department heretofore, and thus we should 
have uniformity and fairness in the disposition 
of the Army. 

These are the only remarks I desire to make 
on this section. I will move to strike out 
“fifty-five ”’ and insert the word ‘‘fifty’’ before 
the words ‘‘regiments of infantry.”’ 

Mr. BLAINE. Without debating all the 
points raised by the gentleman from New York, 
{ Mr. Davis,] E would suggest to him to observe 
that this first section is rather a preamble to 
the bill, as it may be termed, than a part of the 
bill itself. The point at which he aims is en- 
tirely embraced in the fifth section of this bill; 
the question in regard to retaining the Veteran 
Reserve corps in service comes up directly in 
the consideration of that fifth section. And 
therefore I suggest to him to waive his motion 
to amend this first section, and make it when 
the fifth section shall be up for consideration. 
If his amendment shall be adopted there, of 
course the first section will be altered accord- 
ingly, as we alter the preamble to a bill or res- 
olution after having changed the bill or resolu- 
tion by amendment. I think if he will dothat 
it will be more pertinent and more intelligible 


i to the House. 


‘Mr. DAVIS. Before I sit down, I desire 
to send up tothe Clerk’s desk a substitute which 
I propose to offer for this entire bill; it is the 
Senate bill on this subject. 

The SPEAKER. ‘the substitute cannot be 
acted upon now; it must be reserved until this 
bill shall have been perfected section by section. 
The gentleman can give notice of his intention 


| to move a substitute at the proper time. 


The question was upon the amendment of 
Mr. Davis to the first section, to reduce the 
number of regiments from fifty-five to fifty. 

Mr. BLAINE. Let me make a suggestion. 


| The motion of the gentleman from New York 


[Mr. Davis] involves a very wide discussion at 
a premature point. Now, I hope the gentle- 
man will heed my suggestion, which is, that the 
point he desires to accomplish ¢an‘be more di- 
rectly reached by moving an amendment to the 
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fifth section of this bill, and if the House agrees | 


with him, thën this first section can easily be 
changed to conform to bis amendment to the 
other section. As debate under the fifteen- 
minute rule is very free, I would suggest to the 
gentleman to let this section be passed over for 
the present. : 

Mr. DAVIS... I have no objection to accede 
to the suggestion of the gentleman from Maine, 
{ Mr. BLAINE, } to pass over this section for the 
present, if it can be done without prejudice to 
what E want. 

Mr. CONKLING.. I would suggest that this 
question again comes up in section four, deter- 
mining the organization of the infantry regi- 
ments, where it reads, ‘‘of ten regiments, to be 
raised and officered as hereinafter provided for, 
to be called the Veteran Reserve corps.” 

The SPEAKER. This first section can be 
passed over by general consent, and subse- 
quently modified to correspond with whatever 
changes the House may makein other parts of 
the bill. 

No objection was made. 

Section two was then read, as follows: 

Seo, 2. And de vt further enacted, That the five regi- 
ments of artillery provided for by this act shall con- 
sist of the five regiments now organized; and the 
first, second, third, and fourth regiments of artillery 
shall have the same organization as is now prescribed 
by law for the fifth regiment of artillery: Provided, 
That the regimental adjutants, quartermasters, and 
commissariesshall hereafter be extra first lieutenants. 

Mr. CHANLER. As I understand the ar- 
rangement made by the consent of the House 
just now, the first section of this bill is not now 
under consideration. 


The SPEAKER. The first section has been 
passed over by general consent, with the under- 
standing that hereafter it shall be made to con- 
form, in regard to the number of regiments, 
with the action of the House upon succeeding 
sections. 

Mr. CHANLER. I desired to say a few 
words upon this first section, in reference to 
the general application of portions of it. But 
perhaps I can say what I have to say just as 
well upon this section. 

My object in rising is to notice the very terse 
and clear statement, as well as the very full and 
fair statement made by the chairman of the 
committee [Mr. Scuencx] in reference to the 
character and scope of this bill. I certainly 
feel inclined to congratulate the gentleman upon 
his kindness and consideration in accepting the 
suggestions of the Lieutenant General of the 
Army and the Secretary of War in behalf of 
retrenchment, and I think we may congratulate 
ourselves that the state of security of the coun- 
try is the basis of that retrenchment; that we 
have no reason to apprehend that state of in- 
ternecine war which has been made the ground 
for most of the bills presented to this House ; 
and also that in the face of a foreign war we 
are prepared in the organization of the Army 
here proposed to meet any exigency which may 
arise. 

This bill appears to pursue the same system 
of consolidation—whether with more suecess 
I cannot tell. The bill, coming before us now 
for the first time, has not yet been subjected to 
that analysis which its importance justifies. 
But, sir, the general features of the system pro- 
posed in the bill—the organization of the col- 
ered troops, of the Reserve corps, and of the 
Provost Marshal’s Bureau; the fundamental 
alteration proposed with reference to the con- 
trol of the Military Academy at West Point; 
the disposition manifested to exclude regular 
officers and to favor volunteer officers, as if the 
cizen who receives a military education at the 
expense of the Government should stand inan 
inferior position to him who enters a volunteer 
organization withontsuch military education— 
a distinction for which I cannot see any good 
reason—all these points strike me with force 
on the first reading of the bill. ; 

Now, sir, one great feature of this bill—the 
examining board—has been admitted by the 
chairman of the committee to bear the name 
by implication if not by merit, of a star-cham- 
ber tribunal. How sach a tribunal may be 


advantageous to the service I, not being an 
expert, cannot of. course determine with confi- 


dence; but considering the ordinary principles | 


of human nature, it appears objectionable, 
because it places. these military men. at the 
mercy of the arbitrary judgment of their fel- 
lows, and tends to create a spirit of rivalry and 
contention which must prove a source of dis- 
cord that will have a fatal influence upon the 
whole organization, rank and file. Upon this 
point I trust that when the section comes up 
we shall hear from the chairman of the Com- 
mittee on Military Affairs an explanation which 
will be satisfactory to the House and to the 
Army, the officers of which, so far as my 
observation has gone, deem this feature of 
the bill very objectionable. 

One object which I had in rising to speak on 
this occasion was to call attention to the fact 
that, until this bill’ shall be fully and fairly 
before the country, there can be no sufficient 
opportunity for members, particularly those on 
this side of the House, to gain practical and 
useful information as to the bearings of the bill 
upon the Army and its officers. I trust that 
the chairman of the committee will consent 
that this full and fair opportunity for becoming 
acquainted with the merits of the bill shall be 
given, and that final action upon it will be suf- 
ficiently delayed to enable us to inform our- 
selves properly. The chairman of the commit- 
tee, by reason of his peculiar position, has, of 
course, opportunities of information superior 
to-those possessed by most of the other mem- 
bers of the House, particularly the members 
of the Opposition. As one of these, who, ac- 
cording to the system carried out by the domi- 
nant party, are allowed to see the gates, but 
never to enter the portals of the political par- 
adise, I ask for a little time, and express the 
hope that the discussion will be full and satis- 
factory. Itis my impression that before the 
debate shall close the able and experienced 
chairman of the Military Committee will him- 
self acknowledge that his bill is capable of 
improvement. — 

The next section was read, as follows: 

Src. 3. And be it further enacted, That to the six 
regiments of cavalry now in service there shall be 
added six regiments, having the same organization 
as is now provided by law for cavalry regiments, all 
the first and second lieutenants of which, and two 
thirds of the officers in cach of the grades above that 
of first licutenant, shall be selected from among the 
officers and soldiers of volunteers who have served in 
the Army of the United States in the late war for the 
suppression of the rebellion, and have been distin- 
guished for capacity, good conduct, and efficient 
service: Provided,’ however, That graduates of the 
United States Military Academy shall be eligible to 
appointments as second lieutenants. Any portion 
of the cavalry force. herein authorized may be dis- 
mounted and armed and drilled as infantry at the 
discretion of the President. Each cavalry regiment 
shall hereafter have but one hospital steward, and 
the regimental adjutants, quartermasters, and com- 
missaries shall hereafter be extra first lieutenants. 

Mr. PAINE. I move the following amend- 
ment: 

Tn the fifth line, after the word “which,” insert the 
words “‘ commissioned before the Ist day of January, 
1870;”” and in the sixth line, after the word “‘lieu- 
tenant,” insert the same words: so that the clause 
will read as follows: . 

That to the six regiments of cavalry now in service 
shall be added six regiments, having the same organ- 
ization as is now provided by law for cavalry regi- 
ments, all the first and second lieutenants of which, 
commissioned before the Ist day of January, 1870, and 
two thirds of the officers in each of the grades above 
that of first ieutenant, commissioned before the Ist 
day of January, 1870, shall be selected from among 
the officers and soldiers of volunteers, &e. 

Mr. Speaker, this section provides that, in 
officering these six cavalry regiments, the first 
and second lieutenants shall be selected from 
among the officers and soldiers of volunteers, 
and two thirds of the officers of the higher grades 
shall be selected in the same way. Now, the 
question at once presents itself, does this lan- 
guage mean that all the officers of these lower 
grades and two thirds of the officers of the higher 
grades shall for all time to come be selected 
from the volunteers ;.or does it mean that only 
the first. appointments shall be made in that 
way from the volunteers ? 

Now, Mr. Speaker, if the first is. the pur- 
pose of the committee, it seems to me man- 


ifest injustice is done to the regular Army, and 
if the second is the meaning of the committee, 
it-seems to me-injustice is done to the officers 
of the volunteers. ..Ibelieve it should be, as 
I have no doubt itis, the wish of the com- 
mittee, to do equal and exact justice between 
them both. I certainly am disposed, and shall 


‘be hereafter, to cast my vote actuated alone 


by that principle. . I wish to. do everything that 
shall seem to be just.and right in favor of the 
officers of the regular Army, while F shall at the 
same time insist upon everything which seems 
to me to be just and right to the officers of vol- 
unteers. 

EVENING SESSION. 


Mr. STEVENS. The gentleman from Wis- 
consin yields to me for a moment. I move 
that the evening session for this evening be 
dispensed with. 

‘There was no objection, and it was ordered 
accordingly. 

SATURDAY SESSION FOR DEBATE. 


Mr. STEVENS. While I am up I will make 
another suggestion. I do not know whether 
the House is disposed to sit to-morrow, as it is 
the anniversary of a striking event, the assas- 
sination of the late President. If not I will 
move that when the House adjourns it adjourn 
to meet on Monday next. : 

The SPEAKER. The Chair is informed 
that there are some six or eight gentlemen who 
desire to speak. 

Mr. STEVENS. To-morrow? 

The SPEAKER. Whenever they can get 
the floor. 

Mr. STEVENS. I will not move to adjourn 
over then, but move that to-morrow’s session 
be exclusively devoted to debate. 

There was no objection, and it was so ordered. 


REORGANIZATION OF THE ARMY—AGAIN. 


Mr. PAINE. Now, Mr. Speaker, I believe 
it would be injustice to the officers of the reg- 
ular Army if the appointments for all time to 
come, without further legislation, shall be 
given to officers of volunteers. On the other 
hand, it will not satisfy me if only the first 
appointments shall be given.to volunteers. It 
is still less satisfactory to me that the law 
should stand ambiguous and open to such 
construction as the War Department or any 
officer called to consider it may choose to give. 
I have, therefore, offered what seems to me to 
be a compromise between those two plans, 
giving these appointments. up to. January 1, 
1870, to. officers of volunteers, leaving them 
after that time to be filled by the War Depart- 
ment as the Department may desire. I hope 
the gentleman will accept that. 

Mr. SCHENCK obtained the floor. 

Mr. STEVENS. Let me ask for a definition 
of the word ‘‘ volunteers’ as used in this bill. 
Do I understand it to embrace drafted men ? 

Mr. SCHENCK. Yes, sir. I have never 
heard it questioned. : 

Mr. Speaker, the gentleman from Wisconsin 
has discovered an ambiguity in this third: sec- 
tion, which with him I am willing should be 
amended. He is right in supposing the under- 
standing and intention, and. such would only 
be the fair construction of the section, isto pro- 
vide for volunteers who are to be appointed in 
the first appointments which are made, what 
is called the filling of original vacancies in these 
regiments. To remove the ambiguity it may be 
well to insert some provision to say it is only 
in these original vacancies created by calling 
into being these regiments or else to limit them 
to time, as he proposes. 

Ido not know I should object to the exten- 
sion of the time, for that virtually is. the effect 
of his amendment, so as to give the.exclusive 
tight of appointment to two thirds of the ap- 
pointments to volunteers for. nearly four years 
more. That can be the only effect. to extend 
the time so as to be more favorable to volun- 
teers. As it removes ambiguity and makes the 
section clear, I shall not oppose the amend- 
ment. : é 

The amendment was agreed to. 
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_ Mr. BOYER. I desire to offer the following 
amendment 3. , 

Strike out these words: 

Provided, however, That graduates of the United 
States Military Academy shall be eligible to appoint- 
ment-as second lieutenants. 

And to insert in lieu thereof the following: 

Provided, however, That graduates of the United 
States Military Academy, who served as officers of 
volunteers, shall be eligible to appointment as other 
officers of volunteers. 

I do not perceive, sir, why this distinction is 
made between graduates of the Military Acad- 
emy and those not graduates of the Military 
Academy when both served as volunteer officers. 
Tt will be seen this would exclude graduates of 
the Military Academy, although they did not 
serve as officers in the regular Army. Ishould 
like to hear a good reason given, either by the 
chairman of the Military Committee or some 
one else, why a graduate of the Military Acad- 
emy, who has served as a volunteer officer 
during the rebellion, is less fit to receive an 
appointment than if he had received no mili- 
tary education at all? 

Mr. SCHENCK. Thatproviso was put there 
for the purpose of saving graduates of the Mili- 
tary Academy. If the gentleman will hearme 
ĮI will explain. The preceding portion of the 
section provides that the first and second lieu- 
tenants shall be taken from among the volun- 
teers, and that would cut out the young men 
who have just left West Point. Something is 
to be done with them. You could not put a 
single one of them into the cavalry unless there 
was a saving clause which would embrace that 
proportion of them whom you might desire to 
appoint into the cavalry. It was, therefore, 
thought proper by the Committee on Military 
Affairs not to cut off the graduates from West 
Point, but to provide that while these subal- 
tern appointments were to be given to volun- 
teers or volunteer officers, an exception should 
be made in favor of the young men coming 
‘from West Point. That exception, however, 
only extends to making second lieutenants of 
them. That limitation to the second lieuten- 
antcies in such appointments is occasioned by 
a desire to prevent the taking of these young 
gentlemen, fresh from West Point, and making 

‘them captains and first lieutenants, while you 
give to volunteer officers only second lieuten- 
antcies. Such has actually been the case; 
there are young gentlemen who only left West 
Point last year, who are now captains in the 
service. The object of the committee is to 
save the graduates of West Point, and give 
them the same benefits that volunteer officers 
enjoy so far as second lieutenantcies are con- 
cerned. 

But there is another point. The gentleman 
says that a graduate of West Point may have 
served as a volunteer officer. Well, if he has 
served in that capacity, and is yet in the reg- 
ular Army, he is not cut off by this provision ; 
because he is something now in the regular 
Army. He isatleast a sccond lieutenant, and 
he retains his place. But if he was a graduate 
of West Point, and not in the regular Army, 
he was then only a volunteer officer, and he 
has the same advantages as any other man in 
the volunteer service. i 

Mr. BOYER. Would not those be excluded 
who, although graduates of the Military Acad- 
emy, had never served in the regular Army, 
put had served during the war in the volunteer 
force? If that be the intention of the gentle- 
man, I think his bill accomplishes his object. 
If it be not, then he ought to modify his bill. 

Mr. SCHENCK. Perhaps the gentleman 
might possibly find a case of that kind. 

Mr. BOYER. There are hundreds of cases 
of that kind. 

Mr. SCHENCK. If a graduate of West 
Point immediately upon graduating has re- 


signed and afterward gone into the volunteer | 


service, and is only a volunteer officer, he might 
be thus cut off. 
Mr. BOYER. That would exclude hundreds 
of the best officers who fought during the war. 
Mr. BLAINE. ‘There may be cases of that 
kind, and I suggest the use of language which 


would obviate the difficulty. It may be sur- 
plusage or tautology, but I suggest to the gen- 
tleman that he insert after the word “ eligible”? 
the words “on gradation.” That will obviate 
the difficulty suggested by the gentleman from 
Pennsylvania. À 

Mr. BOYER. Iwill accept that amendment 
as far as it goes, but I still insist on the addi- 
tion of the other words, ‘‘ Provided, that grad- 
uates of the United States Military Academy 
who served as officers of volunteers shall be 
eligible to appointments on the same footing as 
other officers of volunteers.’’ . 

Mr. SCHENCK. If you limit it to those it 
will cut off all the new graduates. Some of 
these young gentlemen have served nowhere. ; 
They have come out as graduates sincethe war 
was over, and we wish to save their right to 
promotion. f . 

Mr. BOYER. The phraseology suggested 
by the gentleman from Maine would save that 
class, but not the class that I intend to save 
by the amendment which I propose. 

Mr. BLAINE. I have a suggestion to make 
which, I think, will cover the point so that 
gentlemen cannot quibble or cavil about it at 
all. I suggest the addition of a proviso that 
graduates of the United States Military Acad- 
emy, after the passage of this act, shall be 
eligible to appointment. 

Mr. BOYER. There will still be an ambi- 
guity about it. 

Mr. BLAINE. Not if you insert the words, 
‘Provided that cadets of the United States 
Military Academy who shall graduate after the 
passage of this act,” &. 

Mr. BOYER. It will still be lable to am- 
biguity. It would lead to the inference that 
none but those would be eligible to appoint- 


ments. 

Mr. BLAINE. I do not think the gentle- 
man from Pennsylvania has got hold of the 
spirit of the proviso, which I thought the chair- 
man of the Committee on Military Affairs ex- 
plained very clearly. The proviso is entirely 
in the interest of the West Point graduates. lt 
was put in there for their benefit exclusively. 

Mr. BOYER. Yes; so that they might be 
appointed second lieutenants and nothing else. 

Mr. BLAINE. Will the gentleman tell 
me when & West Point graduate was ever en- 
titled to any appointment except that of sec- 
ond lieutenant? This provision simply con- 
veys to them the same right as regards these 
six regiments that they have in other parts of 
the Army. The first part of the section would 
have confined the selection of all the officers of 
these six regiments, both line and staff, to vol- | 
unteers. It was thought bythe Committee on 


Military Affairs that it would be unfair to cut jj 


off from appointments in these regiments those 
graduating from West Point. 

Mr. BOYER. I can understand how the 
amendment suggested by the gentleman from 
Maine would gave young men who have just 
graduated at the Military Academy at West 
Point, but it would not save those who grad- 
uated there years ago, and who have been offi- 
cers in the volunteer service during the war. 
That class would still remain unprovided for. 

Mr. BLAINE. They stand precisely onthe 
same footing as other volunteer officers. 

Mr. BOYER. Well, I propose to make the 
matter plain by inserting the words I have 
suggested. 

Mr. GARFIELD. There is the one third 
unprovided for, from which all persons may 
be appointed, together with the advantage they 
gain under the bill from having been volunteer | 
officersaswellas graduates of the Military Acad- 
emy at West Point. Itdoesseem to me that the 
class of persons to which the gentleman refers | 
is amply provided for under those two heads. į 
The proviso, as it now stands, would apply to 
the young cadets just out of the Academy. 

Mr. BOYER. I want to provide for those | 
graduates of the Military Academy who were | 
officers in the volunteer service. Many of our | 
most valuable volunteer officers who fought | 


during the rebellion were graduates of West | 
Point, who had never served in the regular | 


Army. But-when the rebellion broke ‘out, 
having been educated at the public expense, 
they thought it. their duty to volunteer, and 
they did so. Some. of them- led. regiments; 
others were captains, or occupied: other subor- 
dinate positions. Why should they; simply 
because they were graduates of the West Point 
Academy, be excluded; and why should they 
not be placed on- the same footing as other ` 
volunteer officers? pooh 

Mr. GARFIELD. They are, under. my 
reading of this bill. 

Mr. SCHENCK. Thegentleman from Penn- 
sylvania certainly totally misapprehends the 
whole tenor of this section, or else Į am ex- 
ceedingly in the dark myself. Suppose: this 
proviso were not here at all, what then would 
be the effect? Why, that all these subaltern 
appointments would be given to volunteers, 
including those who had_ graduated at West 
Point as well as others. If they had left the 
regular Army and were volunteers only, and 
had been volunteers during this war, they 
would not be disqualified. 

Now, we want to have them all to have the 
benefit of this section; all those who, having 
been graduates of West Point, have left the 
regular Army, have resigned their places 
therein, and have served only as volunteers. 
And then we want to put in a saving clause 
for the benefit of some few who may hereafter 
graduate, who without such saving clause would 
De disqualified. That is the whole of it. 

There was perhaps some justice in the criti- 
cism of the gentleman, as it applied to the sav- 
ing clause, so far as these cadets were con- 
cerned, for it might be held to extend to other 
classes than those just graduated. I suggest, 
therefore, that it be amended so as to read, 
“that cadets of the United States Military 
aa ee hereafter graduating shall be eligi- 

e”? ze. A 

Mr. BOYER. I understood the gentleman 
to say a few moments ago, when explaining the 
general features of this measure, that one dif- 
ference between this bill and the bill which 
passed the Senate was, that the latter bill put 
regular officers who had also served as volan- 
teer officers upon the same footing with volun- 
teer officers, while the object of this bill was 
to exclude that class of ofticers. 

Mr. SCHENCK. That is an entirely differ- 
ent section, and isin entirely different language. 

Mr. BOYER. Very well; then I will wait 
until that section is reached, and in the mean 
time accept the modification of the gentleman 
from Maine, [Mr. Brase. ] 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, informed the House that the Sen- 
ate had non-concurred in the amendment of the 
House of Representatives to the concurrent 
resolution of the Senate prohibiting the sale of 
spirituous and other liquors in the Capitol build- 
ing and grounds. 

‘Also, that the Senate had indefinitely post- 
poned House bill No. 458, granting a pension 
to Sarah E. Pickell. 

Also, that the Senate had passed House bill 
No. 219, for the relief of Catherine Mock, with 
an amendment, in which he was directed to 
request the concurrence of the House. 

Also, that the Senate had passod without 
amendment House bills of the following titles : 

An act (H. R. No. 218) for the relief of 
Charles Youly ; 

An act (H. R. No. 264) granting a pension 
to Mrs. Altazera L. Willcox, of Chenango 
county, State of New York; 

An act (H. R. No. 266) granting a pension 
to Mrs. Isabella Fogg, in the State of Maine; 

An act (H. R. No. 267) granting a pension 
to Virginia K. V. Moore; 

An act (H. R. No. 268) for the relief of 
Albert Nevins; 

An act (H. R. No. 448) granting a pension 
to Mrs. Elizabeth York; . 

An act (H. R. No. 444) granting a pension 
to Lewis W. Dietrich; and 

An act (H. R. No.. 446) for the relief of Nich- 
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olas Hibner, late private. in the sixth regiment | 
of the Missouri State militia. | 

: Also, that the Senate had passed Senate bills 
of the following titles,in' which the concur- 
rence of the House was requested: 

‘An act (S. No. 201) for the relief of Ann 
Heth, widow of William Heth, of Harrison 
county, Indiana ; í 

An act (S. No. 237) granting a pension to 
Mrs. Martha. Stevens ; f 

An act (S. No. 238) granting a pension to 
Mrs. Amarilla Cook ; 

An act (S. No. 241) directing the enrollment 
of Agnes W. Laughlin, widow of a deceased sol- 
dier, as a pensioner; and 

An act (S. No. 252) granting a pension to 
Mrs. Sarah E. Wilson: 


ENROLLED BILLS SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had 
examined and found truly enrolled the fol- 
lowing act and joint resolutions; when the 
Speaker signed the same: 

An act (S. No. 229) to authorize the Presi- 
dent of the United States to transfer a gun- 
boat to the Government of the republic of 
Liberia ; 

A joint resolution (S. R. No. 49) for the 
temporary relief of destitute people in the 
District of Columbia; and 

A joint resolution (S. R. No. 45) protesting 
against. pardons by foreign Governments of 
persons convicted of infamous offenses on 
condition of emigration to the United States. 


REORGANIZATION OF THE ARMY-—AGAIN. 


Mr. BLAINE. I move to amend the third 
section by inserting after the words ‘‘ gradu- 
ates of the United States Military Academy” 
the words ‘‘ who shall graduate after the pas- 
sage of this act ;’’ so that it will read : 

Provided, however, That graduates of the United 
States Military Academy, who shall graduate after 
the passage of this act, shall be eligible to appoint- 
ment assecond lieutenants, 

Mr. BOYER. I accept the amendment. 

Mr. GARFIELD. I would suggest the far- 
ther amendment to add the words, ‘and to 
no higher grade,” 

Mr. BLAINE. 
ing law, 

Mr. CONKLING. The criticism made by 
the gentleman from Pennsylvania [Mr. Bover] 
is that by the clause, as it stands unamended, 
a graduate from West Point must have served 
in order to be considered in reference to ap- 
pointment as second lieutenant. The propo- 
sition now is to leave the section as it is in 
that respect, except to provide that graduates 
coming from the Military Academy hereafter 
shall be eligible to such appointment. 

Now, if I understand the point and appre- 
hend the force of this language, the change 
will be to confine the section as it now is to 
those who may graduate hereafter, leaving the 
other question as much open as it is now. I 
would suggest to the chairman of the Com- 
mittee on Military Affairs that the object may 
be accomplished by inserting after the word 
‘eligible,’ in the proviso as it now stands, 
the words ‘without having served as volun- 
teers ;”’ so that the clause will read: 

Provided, however, That graduates of the United 
States Miliary Academy shall be eligible without 


having served as volunteers to appointment as sec- 
ond lieutenants. 


Mr. BOYER. I think myself that would be 
much better, 

Mr. CONKLING. I think that would meet 
the point on all sides, and leave it in much 
better shape than it is now. 

Mr. BLAINE. Iwill accept that in lieu of 
my amendment, although I think it is mere 
surplusage. 

The amendment was agreed to. 


Mr. FARNSWORTH. I would ask the at- 
tention of the chairman of the Committee on 
Military Affairs [Mr. Scuencx] for a moment 
while I indicate an amendment which I think 
should be made to this section. I understand 
the object of the committee by this section to 


I take it that is the exist- 


be to give to officers and soldiers of volunteers 
during the late war all the commissions of first 
and second lieutenants, and two thirds of those 
of higher grade. Now, it seemstome that the 
language employed in this- section does not 
accomplish that object. The section now reads— 

All the first and second lieutenants of which, and 
two thirds of the officers in each of the grades above 
that of first lieutenant, shall be elected from among 
the officers and soldiers of volunteers who haveserved 
in the Army of the United States in the late war for 
the suppression of the rebellion, &c. . 

Now, a great many of the officers of volan- 
teers who served inthe late war also held com- 
missions in the regular Army. 

Mr. BLAINE. That point is fully met by 
another section of this bill. Z 

Mr. FARNSWORTH. I propose to insert 
-after the word ‘‘volunteers,” in the clause I 
have just read, the words ‘‘not holding com- 
missions in the regular Army.” 

Mr. SCHENCK. ` I beg to call the attention 
of the gentleman to section forty of this bill, 
which obviates all ambiguity such as the gen- 
tleman complains of. That section provides: 

That officers of the regular Army, who have also 
held commissions as officers of volunteers, shall not 
on that account be held to be volunteers under the 
provisions of this act. : 

This defines what is meant by “officers of 
volunteers,” so as to exclude any conclusion 
such as the gentleman thinks might be arrived 
at without such a provision, 

Mr. FARNSWORTH. _I think that is true, 
and I withdraw my amendment. 

Mr. HALE. Mr. Speaker, I move to recon- 
sider the vote by which the House adopted the 
amendment of the gentleman from Wisconsin, 
{Mr. Patvz,] in regard to the time during 
which this provision for the appointment of 
officers is to continue in force. I will state 
what I understand to be the effect of that 
amendment. 

As the section now stands it has application 
only to the filling of the original vacancies— 
the formation of the regiment at the outset— 
| leavingthelawsalready in force and as amended 
by this bill to apply with reference to subse- 
quent promotions and appointments in each 
regiment. The result of that is that when the 
original vacancies are once filled there are no 
further appointments, except to the grade of 
second lieutenant. Now, the effect of the 
amendment proposed by the gentleman from 
Wisconsin issimply to provide that for a term of 
nearly four years those original appointments 
to the grade of second lieutenant shall be made 
solely from volunteer officers andsoldiers, thus 
excluding from promotion during all that time 
the rank and file of this very army which we 
are now organizing. 

I submit that such a policy is one which this 
House is not ready, on deliberate consideration, 


tioned. I submit that if we are ever to have 
an efficient army we must in organizing it rely 
mainly on the opportunity for promotion held 
out to the rank and file of that army. Hence, 
it appears to me that this provision proposed 
by the gentleman from Wisconsin will derogate 
greatly from the efficiency of the army which 
we now propose to organize. : 

I trust that the motion to reconsider will 
prevail, and that appointments to the grade of 
second lieutenant, after the regiments are once 
organized, after the original vacancies are once 
filled, will be left open, as they are under ex- 
isting laws, to the rank and file, to those who 
have served as volunteers, to those who may 
come from civil life, and to the graduates of 
the Military Academy. 

Mr. PAINE. I desire to say a few words in 
reply to the considerations submitted by the 
gentleman from New York, [Mr. Hate;] and 
I will admit at the outset that those considera- 
tions are not without weight. But the gentle- 
man, while he is proposing to provide by law 
that these positions shall be given hereafter to 
men in the ranks, must also bear in mind that 
the larger proportion of these six regiments 
will be made up of men who have been volun- 
teers during this war, and who will hence fall 


to sanction, and one which ought not to be sanc-_ 


strictly within the terms of the section as now 
amended on my motion. I am anxions to pro- 


‘yide for the volunteers who have served in this 


war and who may hereafter reénlist in the reg- 
ular Army; but I contend that they are covered 
by.the section as it now stands. 

There is another thing which the gentleman 
must not overlook. He is anxious, as Lam, to 
provide for the seventeen hundred: officers of 
the regular Army; but, sir, I am anxious, as I 
believe he must be, to provide for the fifty or 
one hundred thousand officers of volunteers. 

Mr. HALE. The gentleman will permit me 
to say that itis the privates, the rank and file 
of the regular Army, not the officers, that I am 
now trying to provide for. 

Mr. PAINE. I understand; but, as I was 
remarking, I am anxious that the fifty or one 
hundred thousand officers of the volunteer army 
should not be lost sight of. Let me say to the 
gentleman again, what he appears to have failed 
to understand, that the rank and file of these 
six new regiments will be men who have served 
inthe volunteer army during this war, and those 
men are covered by the section as it stands 
with my amendment, for by that section these 
commissions are to be given, not to volunteer 
officers alone, as the gentleman seems to sup- 
pose, but to volunteer officers or soldiers. 

I may remark, too, that, as I believe, a statu- 
tory provision ought hereafter to be adopted 
that promotions and commissions in the regu- 
lar Army shall be given exclusively to officers 
and soldiers actually in the service, so that the 
privates may be lifted up by merit to commis- 
sions, as they deserve to be. But I cannot see 
the force of the gentleman’s. objection to my 
amendment already adopted. 

Mr. HALE. The gentleman will allow me 
to submitto him this single proposition, whether 
there is any justice, or fairness, or propriety in 
providing that a soldier who has served in the 
volunteer forces during the last four years and. 
then enlisted in the regular Army, shall be eli- 
gible to appointment as a second lieutenant, 
while a private, a corporal, or a sergeant who 
has served faithfully in the regular Army during 
the same period shall be ineligible. The effect 
of the amendment is to make that diserimina- 
tion. 

Mr. BLAINE. Mr. Speaker, there is a 
single consideration I desire to suggest to the 
gentleman from Wisconsin. One of the diff- 
culties we are going to encounter is to fill the 
ranks of the Army which we are providing for 
in this bill. The officers are going to be nu- 
merous. -It willbe more:than four times as 
large as any Army we have ever had in the 
United States. Now, the graduates of the 
West Point Military Academy will not begin 
to supply the commissions this Army will call 
for. Heretofore graduation at West Point has 
outrun the demand for officers to such an extent 
that a great many had to enter as brevet sec- 


| ond lieutenants, who remained brevet second 
‘lieutenants for years. 


I .know officers who 
served fifteen years before they got first lieu- 
tenant’s commissions. 

That being the case, the way to official 
position not being through West Point, except 
for a minority of places, if the Army bill is 
wiscly regulated you can make the appointing 
power to official position once of the strongest 
stimulants of filling up yourranks. Iwould like 
to see it confined that the first appointments and 
promotion to official positions should be from 
West Point and from the rank and file. You 
can get a better class of men. You will pre- 
vent, too, what is called political influence in 
making appointments. You certainly will stim- 
ulate enlistments. Deserving men who enter 
the Army and, get the rank of corporals or ser- 
geants will have a fair show of being officers in 
a few years. 

Mr. THAYER. How does the gentleman 
propose to stimulate enlistment by ea 
that those who enlist shall not be promote 
until 1870? i 

Mr. BLAINE. As I am speaking against 
that amendment the gentleman had better ask 
the question of some one else. Iam speaking 
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against the amendment of the gentleman from 
Wisconsin. Iam for filling up with officers of 
volunteers at the organization and then leaving 
promotion open to the rank and file. There- 
fore I am for a reconsideration of the vote by 
which the amendment was adopted. 

Mr. HALE. I. will state, if this be recon- 
sidered, it will be perfectly satisfactory to retain 
‘the present words moved by the gentleman from 
Wisconsin; and simply to add to them that 
they shall be selected from among the officers 
and soldiers of volunteers and the enlisted men 
of the regular Army. 

Mr. PAINE. ‘That will be perfectly satis- 
factory to me. 

Mr. HALE. That will provide that these 
vacancies shall be filled either from the volun- 
teer or regular Army. If it be satisfactory, I 
will withdraw my motion to reconsider, and 
move to add after the word ‘‘service’’ in the 
tenth line, ‘‘or enlisted men of the regular 
Army; ” so that it will read, as follows: 

Sre. 4. And be it further enacted, That to the six 
regiments of cavalry now in service there shall be 
added six regiments, having the same organization 
as is now provided by law for cavalry regiments, all 


the first and second lieutenants of which, and two 
thirds of the officers in each of the grades above that 


of first lieutenant, shall be selected from among the | 


officers and soldiers of volunteers who have served 
in the Army of the United States in the late war for 
the suppression of the rebellion, and have been. dis- 
tinguished for capacity, good conduct, and efficient 
service, or enlisted men of the regular Army. 

Mr. FARNSWORTH. I am opposed to 
thatamendment. The officers and soldiers of 
the regular Army have, under this section as 
it now stands, avenues for promotion open 
to them in all the old regiments of which they 
are members, as well as to one third of the 
officers of the new regiments. These regi- 
ments are going to be filled up, if at all, by 
men who served in the late war almost entirely. 
‘This section provides that the officers and sol- 
diers who served in the late war may hold all 
the offices except one third. 
of extending it to embrace soldiers of the reg- 
ular Army who already may receive commis- 
sions in the old regiments? Now, sir, these 
new regiments are to be filled up by soldiers 
of the late war. I say they are all included in 
this section without amendment. The amend- 
ment of the gentleman from New York will 
extend the privilege to all the men in the old 
regiments now.. 

Mr. HALE. The gentleman will allow me 
toexplain. He misapprehends my amendment. 
It is simply that the original vacancies—that is 
what I intend by it, but perhaps I failed to 
express it clearly—that the original vacancies 
above that of first lieutenant are to be filled by 
promotion and not by appointment, and the 
rank of second lieutenant is to be filled from 
those who served in the volunteers during this 
war or served in the regular Army. 

Mr. FARNSWORTH. That is not in the 
amendment as proposed by the gentleman 
before. That is very well. 

Mr. HALE. I think the gentleman's criti- 
cism is jast. I will so modify my amendment. 

Mr. PAINE. I supposed the amendment 
of the gentleman from New York was to be 
inserted in line seven. That presented itself 
to my mind at first. Now, he proposes some- 
thing different by placing the amendment in 
the tenth line, which gives a man who hap- 
pened to be an enlisted man in the regular 
Army the same rights and privileges as those 
who rendered actual service during the war. 
It is not just. 

The SPEAKER. 
the gentleman as accepting the amendment, 
but the gentleman from New York [Mr. Hare] 
withdrew his motion to reconsider, and moved 
to amend the section by adding thereto. 

Mr. PAINE. I have made my objections 
to the amendment. I have said what I wish, 
and that I cannot accept it. . 

Mr. HALE. Being satisfied that the criti- 
cism of the gentleman from Illinois [Mr. 
Farysworry] in regard to my original amend- 
ment was well founded, and that it failed to 


What is the use. 


The Chair did not regard į 


express the idea I had intended, I will modify 


it thus: 


After the word “‘service” insert as follows: 

And after the original vacancies are filled, enlisted 
men of the regular Army shall in like manner be 
eligible to appointment as second lieutenants. 


Mr. SCHENCK. Iam afraid this will not 
cohere very well, and that it will not. accom- 
plish the object which the gentleman has in 
view. 

I yielded to the suggestion of the gentleman 
from Wisconsin [Mr. Paixe] to remove some 
of the ambiguity in the section upon the ques- 
tion whether these were the original vacancies 
or not. But I doubt the propriety of extend- 
ing it further than three or four years to come. 
Ithink the intention of the committee in the 
original section was about right, and that may 
be carried out if the gentleman will reconsider 
his proposition and insert something of the kind 
in another place. Iwill suggest that section 
three be amended so as to read thus: 

Sec. 3, And be it further enacted, That to the six 
regiments of cavalry now in service there shall be 
added six regiments, having the same organization 
as is now provided by law for cavalry regiments, and 
in making appointments to fillthe original vacancies 
in the regiments thus provided for all the first and 
second licutenants, and two thirds of the officers in 
each of the grades above thatof firstlieutenant, shall 
be selected from among the officers and soldiers of 
volunteers who have served in the Army of the Uni- 
ted States in the late war for the suppression of the 
rebellion, and have been distinguished for capacity, 
good conduct, and efficient service. 

I think that will compromise all these differ- 
ences. I submit to the gentleman from Wiscon- 
sin (Mr. Pare] whether that will not accom- 
plish the object. 

Mr. HALE. Allow me to ask, does this 
proposition include the reconsideration of the 
amendment passed on the motion of the gen- 
tleman from Wisconsin, [Mr. PainE?] 

Mr. SCHENCK. Yes, sir. 

Mr. PAINE. The proposition of the chair- 
man of the committee is not satisfactory to me 
for the reasons that I gave at the outset. It 
seems to me that something more than the 
original vacancies should be retained to reward 
those men who have served in the volunteer 
army during the war. There have been from 
one to two millions of them, and from fifty to 
a hundred thousand officers who have served 
in the volunteers, and if we give to them only 
the specified original vacancies in these six 
new regiments of cavalry, leaving all the other 
six and a part of these to officers and privates 
of the regular Army, it seems to me we shall 
not be doing justice to officers and soldiers of 
the volunteers. As it stands now the regular 
Army has .the commissions of six of the cav- 
alry regiments and one third of all above lieu- 
tenants in the others. Why should we give to 
the few men who compose the regular Army, 
either as officers or as enlisted men, not only 
the commissions of the six old regiments and 
one third of those of the higher grades of the 
new, but also the greater part of the remain- 


new regiments of cavalry? I would be willing 
to abridge the time, but I cannot consent that 
all the promotions to be made after the original 
vacancies shall be filled shall pass beyond the 
reach of the volunteer officers. 

Mr. VAN AERNAM. I believe the reg- 


i ular Army has always taken care to look out 


for its own children in regard to promotion. 
No one has ever been promoted over the great 
bulk of the cadets. 

Mr. BLAINE. The Army Register shows 
some one hundred and fifty officers who have 
been promoted directly from the ranks. 

Mr. FARNSWORTH. A large number of 


| promotions have been made lately from the 


regular Army from sergeants to first lieuten- 
ants and captains to make room for first and 
second lieutenants on the recommendation of 
members of Congress. But I have not seen 


such recommendation. I see a great many 
colonels, lieutenant colonels, and majors who 
have served faithfully during the war have 


been appointed second lieutenants while ser- 


any first lieutenants or captains appointed upon | 


ing two thirds of the commissions of the six || 


i 
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geants- have been promoted to make: room: for 


them. zig 

Mr. SCHENCK. To bring the House back 
to the suggestion that I madeas a compromise, 
I propose to insert in section three after. the 
words ‘cavalry regiments,’’ these words: 

And in making appointments to fill the original 
vacancies in the regiments thus provided for, anid for 
a period of three years after the passage.of this act. 

Also to strike out the words ‘of which;?’ so 
that the section will read: : 


Suc. 3. And be it further enacted, That to the six 
regiments. of cavalry now in service there shall ‘be 
added six regiments, having the same organization 
as is now provided by law for cavalry. regiments, and 
in making appointments to fill the original vacancies 
in the regiments thus provided for, and for a period 
of three years afterthe passage of this act, all the first 
and second lieutenants, and two thirds of the officers 
in each of the grades above that of first lieutenant, 
shall be selected from among the officers and soldiers 
of volunteers who have served in the Army of the 
United States in the late war for the suppression of 
the rebellion, and have been distinguished for capa- 
city, good conduct, and efficient service, 

The motion to reconsider the vote by which 
the amendment of Mr. Paryz was adopted was 
agreed to. 

The question recurred on agrecing to the 
said amendnient. í 


Mr. PAINE. I withdraw it, and accept the 
proposition of the chairman of the committee, . 
{Mr. Scuencx.] 

The amendment of Mr. 
agreed to. 


Mr. SCHENCK. I ask now to have read 
the amendment of the gentleman from New 
York, ore Hats. ] 

Mr. HALE. I will modify it by inserting 
after the word ‘lieutenant’ these words : 

And that after the original vacancies are filled, 
enlisted men oftheregular Army shall in like manner 
| be eligible to appointment as second lieutenants, 

Mr. SCHENCK. Thatis not necessary now, 
after the adoption of the last amendment. 

Mr. GARFIELD. I hope the amendment 
inthe shape now presented will not prevail, and 
for this reason: ifit be passed, all that a civilian 
who has ever served in his life has to do to get 
into the regular Army as second lieutenant is 
to have it arranged that as soon as he shall be 
enlisted in the regular Army he shall be pro- 
moted, and in a few days he can pass from civil 
life to the position of a commissioned officer. 
Now, that is precisely the thing which we do 
not want to be done. We want the Army to be 
made up of those who have served either in the 
ranks or as oflicers. 

Tt has been said, very properly, that persons 
who have served in the regular Army ought to 
have a chance to be promoted. They have a 
chance now every day. In the nineteen regi- 
ments now in service it is a very common thing 
for enlisted men to be promoted to commis- 
sions. Therefore no wrong is done to these by 
the law as it now stands. But if we do what 
the amendment proposes, men who never saw 
| a day’s service can enlist to-day and to-morrow 
et commissions as second lientenants. 

Mr. PAINE. I wish to bring to the atten- 
| tion of the Honsea single instance that occurred 
| within my personal knowledge. A man ofin- 
| fuence had a friend for whom he desired a com; 
| mission in the regular Army. He enlisted and 
| received a high bounty from the Government, 
| with an arrangement by which he was placed 
H 


Scuenck was then 


| immediately on agreeable duty at the head- 
quarters of his immediate commander, and as 
| soon as possible recommended for promotion. 
And but ashort time elapsed after he had pock- 


| eted his bounty and entered the regiment as a 


i private, before he received his commission, for 
i which alone he enlisted. 

That will be done every day if this amend- 
ment is adopted. 

Mr. HALE. Ji will probably be difficult to 
| frame any bill that will not be subject to abuses 
the President of the United States, the 
Senate of the United States, the Secretary of 
War, and officers in command of brigades and 
regiments in the Army. It can hardly be 
expected that we can provide against all the 


i 
i 
f 


| frauds which may be committed: by the collu- 
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sion of all-those officers. But for the sake of 
obviating the difficulty to which the gentleman 
refers I have no objection to again modify my 
amendment. by saying ‘enlisted men of the 
regular Army who shall have served at least 
. one year.” 

Mr: GARFIELD. During the late war. 

Mr. HALE. I insist that it should not be 
during the late war”? We should leave the 
door open to meritorious service hereafter as 
it has been heretofore. Gentlemen familiar 
with the history of the Army know that there 
have been as gallant and meritorious deeds per- 
formed by our soldiers of the rank and file at 
obscure points on our frontiers, in Indian wars, 
as have been performed in this war against the 
rebellion. Now, I am unwilling to shut the door 
against men who may wish to enlist in the 
Army and earn their commissions as heretofore. 

I will modify my amendment by inserting the 
words ‘‘after six months.’* 

The question was upon the amendment of 

Mr. [ave as modified. - 

Mr. WRIGHT. Idesire to move an amend- 

ment to the amendment. 

Mr. DEMING. I move that the House now 

adjourn. 

Mr. SCHENCK. I hope the gentleman 
` from Connecticut [Mr. Demine] will withdraw 
that‘motion for a few moments. 

Mr. DEMING. I will withdraw it for the 

resent. i 

Mr. SCHENCK. I desire to move to recon- 
sider the vote by which the House agreed to 
insert after the words ‘‘shall be eligible” the 
words ‘‘ without having served as volunteers.” 

The SPEAKER. The pending question is 
upon the amendment of the gentleman from 
New York, [Mr. Hauz,] to which the gentle- 
man from New Jersey [Mr. Wricur] has indi- 
cated his purpose to move an amendment. 

Mr. CONKLING. Will it not be in order | 
for the gentleman. from Ohio [Mr. Scnencr] 
to submit his motion to reconsider on next 
Monday, the next legislative day ? 

Mr. WASHBURNE, of Illinois. I would 
suggest to the gentleman that he can accom- 
plish his purpose by entering the motion to 
reconsider to be acted on hereafter. 

Mr. SCHENCK. I will do that. 

The motion to reconsider was accordingly 
entered upon the Journal. 

By unanimous consent the House postponed 
informally the further consideration of the 
Army bill, and proceeded to the considera- 
tion of business upon the Speaker’s table. 


MRS, ANN HETH. 


The first business upon the Speaker’s table 
was an act (S. No. 201) for the relief of Mrs. 
Ann Heth, widow of William Heth, of Harrison 
county, Indiana; which was taken up, read a 
first and second time, and referred to the Com- 
mittee on Invalid Pensions. 


MRS. MARTHA STEVENS. 


The next business upon the Speaker's table 
was an act (S. No. 237) granting a pension to 
Mrs. Martha Stevens; which was taken up, 
read a first and second time, and referred to 
the Committee on Invalid Pensions. 


MES, AMARILLA COOK. 


The next business upon the Speaker’s table 
was an act (S. No, 238) granting a pension to 
Mrs. Amarilla Cook; which was taken up, read 
afirst and second time, and referred to the Com- 
mittee on Invalid Pensions. 


MRS. AGNES W. LAUGHLIN. 


The next business upon the Speaker's table 
was an act (S. No. 241) directing the enrollment 
of Agnes W. Laughlin, the widow of a deceased 
soldier, as a pensioner; which was taken up, 
read a first and second time, and referred to 
the Committee on Invalid Pensions, * 


MRS. SARAH E. WILSON. 


The next business upon the Speaker’s table 
was an act (S. No. 252) granting a pension to 
Mra: Sarah E. Wilson; which was taken up, read | 


afirstand second time, and referred to the Com- 
mittee on Invalid Pensions. 


MRS. EMERANCE GOULER. 


The next business upon the Speaker’s table 
was an act (S. No. 260) granting a pension to 
Mrs. Emerance Gouler; which was taken up, 
read a first and second time, and referred to 
the Committee on Invalid Pensions. 

AMERICAN FISHERIES. 

The SPEAKER laid before the House the 
following message from the President of the 
United States: 

To the House of Representatives: 

In answer to the resolution of the House of 
Representatives of the 10th instant, requesting 
information in regard to the rights and interests 
of American citizens in the fishing grounds 


adjacent to the British Provinces, I transmit a_ 


report from the Secretary of State, to whom the 
resolution was referred. 
ANDREW JOHNSON. 

WASHINGTON, April 18, 1866. 

The message and accompanying documents 
were referred to the Committee on Foreign 
Affairs, and ordered to be printed. 

, LEAVE OF ABSENCE. 

Mr. BOYER asked, and obtained, leave of 
absence for ten days for his colleague, Mr. 
DENIson. f 

And then, on motion of Mr. DEMING, (at 


‘four o'clock and thirty minutes p. m.,) the 


House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committees: 
y Mr. ALLISON: The petition of William M. 
Mel arland, and 50 others, citizens of Waukon, Lowa, 
asking for just and equal laws relating to insurance. 
Also, the petition of assistant assessors of third 
district of Towa, asking additional compensation. 

By Mr. BARKER: The petition of citizens of 
Alleghany county, Pennsylvania, asking that addi- 
tional duties be levied on foreign wool. 

Also, the petition of members of the bar of Cam- 
bria county, Pennsylvania, asking that the salaries 
of thedistrict judges of the United States courts may 
be so as to yield an adequate support. 

Also, the petition of citizens of Alleghany county, 

Pennsylvania, asking that additional duties be levied 
on foreign wool. 
, Also, the petition of farmers, mechanics, and work- 
ing men, of Mifin county, Pennsylvania, praying 
Congress to enact such a tariff as will protect the 
national industry, replenish the Treasury, and de- 
velop our national resources. . : 

By Mr. BROMWELL: The petition of citizens of 
Troquois and Macon counties, Linois, praying for 
the establishment of anational Bureau of Insurance. 

By Mr. DAWSON: The petition of 36. citizens of 
Indiana county, Pennsylvania, asking an increase 
of duty on foreign wool. . - 

By Mr. DENISON: The petition of Bear &Slequi- 
ger, Reichard & Walter, Bowkley & Lesley, and oth- 
ers, of Wilkesbarre, Pennsylvania, asking that barley 
be admitted from the British Provinces and Canada 
on a tariff not exceeding five cents per bushel. . 

By Mr. EGGLESTON: The petition of Captain 
Paulson, praying for compensation for service ren- 
dered by his military company during the time of 
Kirby Smith’s raid on Cincinnati. 

By Mr. ELIOT: The petition of Sylvester Holmes, 
Thomas Aspinwall, Charles Hudson, Benjamin Ste- 
phenson, and Levi T. Prescott, officers and soidiezs 
of the war of 1812, praying for pensions to the soldiers 
of that war. i 

By Mr. FERRY: The memorial of Henry M. Clarke, 
and 40 others, citizens of Lowell, Michigan, praying 
for the passage of a law regulating inter-State insur- 


ances. 

By Mr. INGERSOLL: The petition of citizens of 
Stark county, Iinois, for an increased duty on for- 
eign wool, ak Ka j , 

Also, the petition of citizens of Stark county, Ili- 
nois, for a tax on dogs. . 

By Mr. LAWRENCE, of Pennsylyania: A petition, 
numerously signed by citizens of Washington county, 
1 ennsylvanis, for an increase of duties on foreign 
wool. 

By Mr. LONGYEAR: The petition of, Peter Mul- 
vany, A. C. Robinson, and 150 others, citizens of Cal- 
houn cote Michigan, asking for an increased duty 
on wool. 

By Mr. NIBLACK: The petition of J. P. Elliott, 
and others, merchants of Evansville, Indiana, pray- 
ing that steamboats may be allowed to carry powder 
under certain restrictions. - td ; 

By Mr. ROSS: The petition of N. P. Tinsley, and 
88 others, of McDonough county, Llinois, in favor of 
a national Insurance Bureau. 

By Mr. SPALDING: The petition of M. D. Call, 
and 450 others, citizens of northern Ohio, mostly wool- 
growers, asking for increased protection to wool. 

By Mr. STEVENS: The petition of female clerks, 
asking for inerease of pay. 


By Mr: UPSON: The petition, of S. H. Jennings, 
Cass Chapman, and 181 others, citizens of Niles, Ber- 
rien county, Michigan, praying Congress to pass laws 
regulating inter-State insurances of all kinds, 

By Mr. WELKER: The petition of Chester A. 
Cooley, and 52 others, wool-growers of Brownhelm 
township; and Robbins Burall, and 32 others, wool- 
growers of Sheffield township, Lorain county, Ohio, 
asking protection on wool. 

Also, the petition of Alonzo Gaston, and 289 others, 
wool-growcis of Lorain county, Ohio. asking protec- 
tion on wool. Ei 

By Mr. WASHBURN, of Massachusettes! The pe- 
tition of Henry Wilder, and others, trustees of Lan- 
caster Savings Bank, in. the ninth Massachusetts 
district, for a repeal of the tax on deposits in said 
institutions. 


HOUSE OF REPRESENTATIVES. 
Sarurpay, April 14, 1866. 


The House met at twelve o’clock m. 

Rev. C. B. Bornron, Chaplain of the House, 
offered the following prayer : 

O God! we come before Thee to-day, im- 
pressed with a vivid consciousness that we are 
frail, corrupt, and passing away. Often re- 
minded of the uncertainty of our lives, to-day 
we have brought before us anew him whom we 
may justly call the nation’s dead, and with 
whom the dead of the Senate and the dead of 
this House are thus made to address us again 
from their graves. O Lord, help us to heed this 
solemn admonition. The business of life has so 
frequently of late been interruptéd by the sol- 
cmn memorials and admonitions of death that 
we should be very unwise if we failed to lay 
them toheart. Andnow we pray Thee, O God, 
that we may profit by these solemn lessons 
which are brought anew to us here this morn- 
ing. May we remember how quickly our own 
lives may and will pass. We cannot tell how 
many of us ere another year shall roll around 
will also be called to our account. As those 
who have been called away have been associ- 
ated with us in all the concerns of this present 
life, so we ere long must join them, and bé 
associated with them in all the untried scenes 
of that eternal world. So may we,-0 God, 
number our days here as to apply our hearts 
unto wisdom, and be prepared to render up 
our account, as hey also have done. 

We beseech Thee, O God, that while the 
nation is reminded of the life as well as the 
death of our departed Chief, the people may 
learn to love better than ever the principles 
which he professed and in defense of which he 
died. Great God, may all the actions of the 
different departments of the Government con- 
verge upon the great object upon which Thy 
providences also unite—the establishment here 
of one ‘free and Christian nation, where man 
shall be recognized as man because he bears 
the image of his Maker, and where God shall 
be universally acknowledged. We ask and 
offer all-in Jesus’ name, to whom be glory 
forever. Amen. 

On motion of Mr. GARFIELD, the reading 
of the Journal of yesterday was dispensed with. 

Mr. GARFIELD, Mr. Speaker, I desire to 
move that this House do now adjourn. And 
before the vote upon that motion is taken I 
desire to say a few words. 

This: day, Mr. Speaker, will be sadly mem- 
orable so long as this nation shall endure, which 
God grant may be ‘‘ till the last syllable of 
recorded time,’’ when the volume of human 
history shall be scaled up and delivered to the 
omnipotent Judge. 

In all future time, on the recurrence of this 
day, I doubt not that the citizens of this Re- 
publie will meet in solemn assembly to reflect 
on the life and character of Abraham Lincoln, 
and the awful tragic event of April 14, 1865 
—an event unparalleled in the history of na- 
tions, certainly unparalleled in ourown. Ibis 
eminently proper that this House: should this 
day place upon its records a memorial of that 
event. 

The last five years have been marked by 
wonderful developments-of individual charac- 
ter. Thousands of ourpeople before unknown to 
fame have taken their places in history, crowned 
with immortal honors. . In-thousands of humble 
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homes are dweiiing heroes and patriots whose 
names shall never die. 
But greatest among all these great develop- 


ments were the character and fame of Abraham ! 


Lincoln, whose loss the nation still deplores. 
Ilis character is aptly deseribed in the words 
of England’s great laureate—written thirty 
years ago—in \ hich he traces the upward steps 
of some— 
“Divinely gifted man, 
Whose life in low estate began, 
And on a simple village green;” 
“Who breaks his birth’s invidious bar, 
And grasps the skirts of happy chance, 
And breasts the blows of circumstance, 
And grapples with his evil star; 
“Who makes by force his merit known, 
And lives to clutch tie golden keys 
To mold a mighty State's decrees, 
And shape the whisper of the throne: 
+ “And moving up from high to higher, 
Becomes on Fortune’s erowning slope, 
The pillar of a people’s hope, 

` The center of a world’s desire.” 

Such a life and character will be treasured 
forever as the sacred possession of the Amer- 
ican people and of mankind. In the great 
drama of the rebellion there were two acts. 
The first was the war with its battles and sieges, 
victories and defeats, its sufferings and tears. 

That act was closing one year ago to-night, 
and just as the curtain was lifting on the second 
and final act, the restoration of peace and lib- 
erty; just as the curtain was rising upon new 
characters and new events, the evil spirit of 
the rebellion, in the fury of despair, nerved 
and directed the hand of the assassin to strike 
down the chief character in both. 

It was no one man who killed Abraham 
Lincoln; it was the embodied spirit of treason 
and slavery, inspired with fearful and despair- 
ing hate, that struck him down in the moment 
of the nation’s supremest joy. i 

Ah! sir, there are times in the history of men 
and nations when they stand so near the veil 
that separates mortals from the immortals, time 
from eternity, and men from their God, that 
they can almost hear the beatings and feel the 
pulsations of the heartof the Infinite. Through 
such a time has this nation passed. When 
two hundred and fifty thousand brave spirits 
passed from the field of honor through that thin 
veil to the presence of God, and when at last 
its parting folds admitted the martyr President 
to the company of the dead heroes of the Re- 
public, the nation stood so near the veil that the 
whispers of God were heard by the children of 
men. ; 

Awe-stricken by His voice, the American peo- 
ple knelt in tearful reverence and made a sol- 
emn covenant with Him and with each other’ 
that this nation should be saved from its ene- 
mies, that all its glories should be restored, 
and on the ruins of slavery and treason the 
temples of freedom and justice should be built 
and should survive forever. It remains for us, 
consecrated by that great event, and under a 
covenant with God, to keep that faith, to go 
forward in the great work until it shall be com- 
pleted. 

Following the lead of that great man and 
obeying the high behests of God, let us remem- 
ber that— 

“te has sounded forth atrumpet thatshall never call 

He eae out the hearts of men before His judg- 

ment seat. 

Bo swift my soul to answer him, be jubilant my feet; 

For God is marching on.” 

I move, sir, that this House do now adjourn. 

The motion was agreed to; aud thereupon 
a fifteen minutes after twelve o'clock) the 

ouse adjourned, 


* PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committees: 
By Mr. BEAMAN: The petition of John S. Strong, 
and 32others, of Lenawee county, Michigan; also, the 
etition of James C. Watson, and 31 others, of Ann 
Arbors Michigan; also, the petition of Professor hi. 
Durand, and 32 others, of Chelsea, Washtenawcounty, 


Michigan; also, the petition of John H. Burleson, | 


ard 12 others, of Ann Arbor, Michigan; also, the pe- 
tition of B. C. Benson, and 35 others, of Jonesville, 
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| petition of L. Black & Co., and 61 others, 


Michigan; also, the petition of William Burt, and 45 
o hers, of Detroit, Michigan; also, the petition of 
Hiram Watker, and 32 others, of Detroit; also, the 


J. | of Detroit; 
also, the petition of A. Shelley, and 112 others, of De- 
troit: also, the petition of R. Vernor, and 21 others, 
of Detroit; also. th petition of John L. Whiting, and 


33 others, of Detroit, Michigan; all praying Congress | 
to enact such just and equal laws for the regulation į 
| of inter-State insurances of all kinds as may be ef- 
fectaal in establishing the greatest security for the 


interests protected by policies and promotive of the 
greatest good and convenience to all concerned in 


| such transactions, 


_ Also, the petition of Ethel Judd, and 51 others, 
inhabitants of Hillsdale county, Michigan, praying 
for insrease of duty on all unwashed foreign wool. 
By Mr. DELANO: The petition of D. Q. Weyth, 
and 100 ethers, citizens and wool-growers, of Licking 
county, Ohio, praying an increased duty on foreign 
wools for the beneit of wool-growers of this country. 


IN SENATE. 
Monpay, April 16, 1866. 

Prayer by the Chaplain, Rev. E. H. Gray. 

The Secretary proceeded to read the Journal 
of Friday last. 

Mr. ANTHONY. Ithink itis hardly neces- 
sary to read this record of pension bills; it is 
very long indeed; and I move that the further 
reading of the Joarnal be dispensed with. 

The PRESIDENT pro tempore. It requires 
unanimous consent to dispense with the read- 
ing of the Journal. If there be no objection, 
it willbe considered the sense of the Senate 
that the further reading be dispensed with. 


PETITIONS AND MEMORIALS, 


Mr. WILLIAMS. I present the’ memorial 
of the Oregon City Manufacturing Company, in 
which itis represented that that company is 
now engaged in the manufacture of woolen 
cloths, and is also engaged in the mannfacture 
of ready-made clothing in its own mills out of 
the cloths of its own production, and it further 
represents that, by a decision of the Commis- 
sioner of Internal Revenue, the company is 
made liable to pay a tax, first, on the value of 
the cloth manufactured, and then upon the 
entire value of the ready-made clothing ; and 
the memorial prays that the revenue law may 
be so modified that after the payment of the 
tax upon the value of the cloth, the company 
may be relieved from the payment of any tax 
except upon the increased value made by con- 
yerting the cloth into clothing, as is the case in 
reference to fabrics made out of cotton cloths. 
I move that this memorial be referred to the 
Committee on Finance. 

The motion was agreed to. 


Mr. HOWARD presented the memorial of 
Henry Miller and others, citizens of Detroit, 
Michigan, engaged in the manufacture of malt 
liquors, praying for a reduction of duties on 
foreign barley imported into the United States; 
which was referred to the Committee on Fi- 
nance. 

Mr. HENDRICKS presented the memorial 
of Lieutenant Commander R. L. Law, pray- 
ing to be restored to active duty in the Navy; 
which was referred to the Committee on Naval 
Affairs. 

He also presented a communication ad- 


dressed to him, from James F. Miller, of | 


Peru, Indiana, representing that frauds have 
been perpetrated upon the Miami Indians of 
Indiana, growing out of a misapplication of 
the funds granted them by the treaty of June 


5, 1854, and praying for an investigation of the | 


matter; which was referred to the Committee 
on Indian Affairs. 

Mr. COWAN presented a memorial of mem- 
bers of the bar of Washington county, Penn- 
sylvania, and also a memorial of members of 
the bar of Venango county, Pennsylvania, 
praving that the salaries of the judges of the 
United States district courts may be increased; 
which were referred to the Committee on the 
Judiciary. . . 

He aiso presented the petition of Alexander 
Young, John Gibson, and others, distillers 
and dealers. in domestic spirits in the city of 
Philadelphia, in which they represent that the 
exaction of personal security for the payment 
of duties on spirits deposited in general bonded 


ii warehouses is in effect a heavy tax on trade 


without any advantage to the revenue, and 
praying for a modification of the law so that 
they may be relieved from its payment; which 


| was referred to the Committee on Finance. 


He also presented a petition of wool-growers, 
residing in Crawford county, Pennsylvania, 
praying for an increase of the duty on the im- 
portations of foreign wool into the United 
States; which was referred to the Committee 
on Finance. 

Mr. MORGAN. I present concurrent res- 
olutions of the Legislature of New York, ask- 


ling for the passage of an act of Congress 
| appropriating the sum of $877,628 to pay the 


claims of the seventeen thousand two hundred 
and twenty-cight persons which have been 
audited and found due for clothing and other 
contingent expenses of the militia of the State 
of New York who served in the war of 1812, 


i which clothing and other expenses were neces- 


sary and unavoidable in consequence of the 


| inadequate compensation of eight dollars a 


month, without bounty or an allowance for 
clothing, provided by the act of Congress au- 
thorizing the President to call out the militia, 
by draft or otherwise, for a period not exceed: 
ing six months. They have also instructed 
their Senators and requested their Representa- 
tives to vole for the passage of such an act. 

I move that the resolutions be printed, and 

referred to the Committee on Claims. 

The motion was agreed to. 

Mr. DOOLITTLE presented a communica- 
tion addressed to him, from the Secretary of 
the Interior, transmitting estimates of appro- 
priations required for fulfilling treaty stipula- 
tions with certain bands of Dakota or Sioux 
Indians, under treaties ratified by the Senate 
since the 1st of December last; which was re- 
ferred to the Committee on Finance. 


REPORTS OF COMMITTEES, 


Mr. LANE, of Indiana, from the Committee 
on Military Affairs and the Militia, to whom 
was referred a joint resolution (H. R. No. 107) 
for the relief of Rev. Harrison Heermance, late 
chaplain of the one hundred and twenty-eighth 
regiment New York volunteers, reported it 
without amendment. 

Mr. WILSON, from the Committee on Mil- 
itary Affairs and the Militia, to whom was 
referred a joint resolution (S. R. No, 57) 


i appointing a board of managers for the“Na- 


tional Military Asylum, reported it adversely. 

He also, from the same committee, to whom 
was referred a joint resolution (H. R. No. 108) 
appointing managers for the National Asylum 
for Disabled Volunteer Soldiers, reported it 
without amendment. 

He also, from the same committee, to whom 
was referred a joint resolution (H. R. No. 88) 
expressive of the thanks of Congress to Major 
General Winfield S. Hancock, reported it with- 
out amendment. 

He also, from the same committee, to whom 
was referred a bill (S. No. 262) to provide for 
the national defense by establishing a uniform 
militia and organizing an active volunteer 
militia force throughout the United States, 
reported it without amendment. x 

Mr. SPRAGUE, from the Committee. on 
Military Affairs and the Militia, to whom wag 
referred the bill (H. R..No. 472) for the relief 
of George R. Frank, late captain thirty-third 
regiment Wisconsin volunteer infantry, reported 
it without amendment. ae 

Mr. VAN WINKLE, from the Committee 
on Post Offices and Post Roads, to whom was 
referred the petition of Dunca G. MacRae, 
praying for compensation for services rendered 
in carrying the mail in North Carolina, asked 
to be discharged from its further consideration; 
which was agreed to. 


AMERICAN REGISTERS TO VESSELS. 
On motion of Mr. CHANDLER, it was 


dered, That the amendments of the House of 
airas to the bill (S. No. 29) to issue Amer- 


l! ican registers to the steam vessels Michigan and Dis- 


patch and W. K. Muir, bereferred to the Committee : 
on Commerce. 
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à BILLS INTRODUCED. 


Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce å bill (S. No. 
266) to establish additional offices for the assay 
of goldand silver, and for other purposes; which 
was read twice by its title, referred to the Com- 
mittee on Finance, and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 
(S. R. No. 64) for the appointment of a com- 
mission to consist of engineers of the Army 
upon the subject of the constriction of railroad 
bridges across the Mississippi river ; which was 
read twice by its title, referred to the Committee 
on Commerce, and ordered to be printed. 

Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 65) for the discontinu- 
ance of New Orleans branch mint, and for the 
appropriation of the machinery thereof to the 
construction of the branch mint in Nevada; 
which was read twice by its title, referred to 
the Committee on Finance, and ordered to be 
printed. 

Mr. JOHNSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 267) authorizing the establishment of a 
navy-yard and a coal and naval depot at the 
harbor of Annapolis; which was read twice 
by its title, and referred to the Committee on 
Naval Affairs. 

APPROVAL OF BILLS. 


A message from the President of the United 
States, by Mr. Cooper, his Secretary, announced 
that the President had approved and signed, on 
the 18th instant, the following act and joint 
resolutions : 

An act (S. No. 199) to establish the collec- 
tion district of Port Huron, the collection dis- 
trict of Michigan, the collection district of Mon- 
tana and Idaho, and to change the name of the 
collection district of Penobscot; 

A joint resolution (II. R. No. 44) author- 
izing Commodore William Radford to accept a 
decoration from the King of Italy ; 

A joint resolution (S. R. No. 58) authorizing 
Rear Admiral H. Paulding to accept a decora- 
tion from the King of Italy; and 

A joint resolution (S. R. No. 58) respecting 
the burial of soldiers who died in the military 
servie of the United States during the rebel- 

on. 


TA 


BILL RECOMMITTED. 
Mr. KIRKWOOD. On Friday last, under 


the instruction of the Committee on Public 
Lands, I reported to the Senate the bill (H. 
R. No. 85) for the disposal of the public lands 
for homestead actual settlement in the States 
of Alabama, Mississippi, Louisiana, Arkansas, 
and Florida, with amendments. Upon exam- 
ining it since it has been printed I find that it 
will become necessary to refer it back to the 
Committec on Public Lands, and I make that 
motion. 

The motion was agreed to. 

ARMY REGISTER. 
Mr. ANTHONY. I offer the following res- 
olution, and ask for its present consideration: 

Resolved, That the Committee on Military Affairs 
and the Militia be instructed to inquire whether the 
full Army Register now in course of publication has 
been compiled in accordance with the requirement 
of the joint resolution approved March 2, 1865, and 
what will be the cost of such publication. 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. ANTHONY. I wish to call the attention 
of the Committee on Military Affairs to this 
resolution. This roster was printed in pursu- 
ance of the joint resolution approved March 2, 
1865, which directed the publication of ‘a full 
roster or roll of all general, field, line, and staff 
officers of volunteers who have been in the 
Army of the United States at any time since the 
beginning of the present rebellion, including all 
informal organizations wbich have been recog- 
nized or accepted and paid by the United 
States;’’ and the resolution also goes on to say: 

And, to defray in whole or in part the expenses of 


this publication, an edition of twenty-five thousand 
copies of such enlarged Register shall bo published, 


H 


| sive. 


and may be sold to officers, soldiers, or citizens, at & 
price which shail not more than cover the actual cost 
of paper, printing, and binding; and shall not, in any 
case, exceed one dollar per volume. ` 

I suppose it was the idea of the Senate when 
this resolution was passed that the roster could 
be printed in about one volume, but I find that 
it will take eight volumes, and to print an edi- 
tion of twenty-five thousand copies of eight 
volumes will cost $200,000. T should think 
the probability of the Government being reim- 
bursed by the sale of those copies of any con- 
siderable portion of the expense of publication 
is very doubtful indeed. 

But that is not all. This resolution requires 
that the roster shall include “all informal 
organizations which have been recognized or 
accepted and paid by the United States.” Now, 
I find in looking over this Register, that.the first 
New Hampshire regiment, under Colonel Tap- 
pan, is not named; the sixth Massachusetts 
regiment, which marched through Baltimore 
and drew the first blood of the rebellion, is not 
mentioned; and the eighth Massachusetts regi- 
ment, which opened the road from Annapolis, 
is not mentioned. Both those regiments re- 
ceived the thanks of Congress; and yet in this 
roster, which was to include not only all the 
regiments in the service, but all the informal 


| organizations, those regiments are not even 


named. I find also that the first Rhode Island 


regiment, which came by the way of Annapolis | 


to the relief of Washington, with my colleague, 
then Governcr of Rhode Island, at the head of 
it, under the command of Colonel Burnside, 
afterward a major general, and now Governor- 
elect of Rhode Island, is not mentioned. 

find also that the first, second, and third Con- 
necticut regiments are not named. I do not 
think Congress would. be willing to expend 
$200,000 to print that sort of a roster. I do 
not know that this can be prevented; but with 
regard to many regiments, instead of giving 
the official list of the battlesin which the regi- 
ments bore an honorable part, I find this record : 

“The official list of battles in which this regiment 
hone an honorable part is not yet published in or- 
ders. 

I find that this paragraph applies to a third 
of the regiments. I think it is time that those 
were made known, if they are ever to be made 
known. I do not know but that the delay is 


unavoidable, but until those battles can be } 


ascertained and placed at the head of each 
regiment, I think this publication had better 
be postponed. 

his is a subject that belongs properly to 
the Committee on Military Affairs, and I hope 
they will give it their attention. 

Į wish to say further, that I think the publi- 
cation of this document is needlessly expen- 
The Senator from Massachusetts { Mr. 
Witsox] will find upon reading it over that 
there are a great number of blank pages in it. 

The Superintendent of Public Printing sub- 
mitted ‘to me what I considered a much better 
form, and which would be much cheaper and 
much more convenient, but it did not seem 
to meet the approbation of those who are 
engaged upon the work. I would not under- 
take to decide between the two. I think the 
Committee on Military Affairs had better 
examine into the subject. 

The resolution was adopted. 


CLAIM OF GEORGE M‘DOUGALL. 


Mr. CONNESS. I offer the following reso- 
lution, and ask for its present consideration: 

Resolved, That the Secretary of the Interior be 
requested to report on the claim of George Mce- 
Dougall, heretofore referred to the Secretary of the 
Interior by a resolution of the Senate. 

There being no objection, the Senate pro- 
ceeded to consider the resolation. | 

Mr. CONNESS. I will state, in explana- 
tion of the resolution, that it refers to a claim 
connected ‘with Indian affairs in California. 
Tt was formerly referred by a resolution of the 


Senate, for report, to the Interior Department | 


when that Department was presided over by 
Secretary Smith. -No report was ever made; 
andthe present Secretary desires that a new 
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call may be made upon him, if he is to be 
called upon to. report upon it. The object is 
to get a report in order that it may be referred 
to the Committee on Indian Affairs for exam- 
ination. The claimant is now deceased, and 
the proceedings to be taken are in behalf of 
his widow. : 
The resolution was adopted. 


SIOUX CITY BRANCH PACIFIC RAILROAD. 


Mr. HOWARD. I move to take up Senate 
bill No. 109. A 

The motion was agreed to ; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 109) to`rescind the 
order of the President designating the Sioux 
City and Pacific Railroad Company to con- 
struct the branch of the Union Pacific railroad 
from Sioux City. 

As the President of the United States, qn 
the 24th of December, 1864, designated the 
Sioux City and Pacific Railroad Company, a 
corporation of the State of Iowa, for the pur- 
pose of constructing and operating the branch 
of the Union Pacific railroad, authorized to be 
constructed by the seventeenth section of the 
act of Congress approved July 2, 1864, enti- 
tled “An act to amend an act to aid in the 
construction of a railroad and_ telegraph line 
from the Missouri river to the Pacific ocean,” 
&c.; and as that company has filed a map in 
the Department of the Interior of the route 


| over which it proposes to construct the branch 


road; and as the construction of the branch 
road upon the route proposed will be in vio- 
lation of the true intent and meaning of the 
act of Congress, the bill proposes to amend the 
order of the President designating the Sioux 
City and: Pacifie Railroad Company to be the 
company authorized to build the branch rail- 
road, under and in pursuance of the seven- 
teenth section of the act of Congress approved 
July 2, 1864, entitled ‘An act to amend an act 
to aid in the construction of a railroad and tel- 
egraph line from the Missouri river to the 
Pacific ocean.” : : 

Mr. HOWARD. This bill wag reported to 
the Senate by the Committee on the Pacific 
Railroad several weeks since. The object of 
it is to set aside an order made by President 
Lincoln, dated the 24th of December, 1864, 
giving to the Sioux City Railroad Company 
the right to construct what is known as the 
Sioux City branch of the Pacific railroad, 
‘The order to which I refer is found in Docu- 
ment No. 14 of the Executive Documents of 
the present session. It is as follows: 

Wheroas the Sioux City and Pacific Railroad Com- 
pany, a company organized under the laws of Iowa, 
has requested the President of the United States to 
designate said company ‘‘for the purpose of con- 
structing and operating a line of railroad and tele- 
graph from Sioux City to such point on, and so as to 
connect with, the Jowa branch of the Union Pacific 
railroad from Omaha, or the Union Pacific railroad, 
as such company may select :” 

Therefore be it known, That by the authority con- 
ferred upon the President of the United States by the 
seventeenth section of the act of Congress approved 
July 2, 1864, entitled ‘‘ An act to amend an act to aid 
in the construction of a railroad and telegraph line 
from the Missouri river to the Pacific ocean,” &c. 


I, Abraham Lincoln, President of the United States, 
do hereby designate the said Sioux City and Pacific 
Railroad Company for the purpose above mentoned. 


ABRAHAM LINCOLN. 
December 24, 1864. : 


That order, it will be observed, was dated 
the 24th of December, 1864. By the four- 


‘teenth section of the Pacific railroad act of 


1862, the Union Pacific Railroad Company was 
bound to construct a branch from Sioux City, 
upon the most direct and practicable route, to 
a point on the Iowa branch or on the Pacific 
railroad, not further west than the one hun- 
dredth degree of longitude. It will be seen 
that this clause of the act of 1862 made it ob- 


| ligatory upon the Pacific Railroad Company to 


construct this Sioux City branch; but by the 
act of 1864, amendatory of the Pacific railroad 
act of 1862, the Union Pacific Railroad Com- 
pany was relieved of the obligation to build it; 
and the amendatory act provided as follows: 

“That whenever a litte of railroad shall be com- 


leted through the State of Iowa, or Minnesota to 
ioux City, such company, now organized or as may 
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ereafterbe organized under the laws of Iowa, Min- 
Shan Dakota, or Nebraska, as the President of the 
United States, by its request, may designate or. ap- 
prove for that purpose, shall construct and operate 
a line of railroad and telegraph from Sioux City, upon 
the most direct and practicable route, to such a point 
on, and so as to connect with, the lowa branch of 
thé Union Pacific railroad from Omaha, or the Union 
Pacific railroad, as such company may select, and on 
the same terms and conditions as are provided in 
this act and the act to which this is an amendment, 
for the construction of the said Union and Pacific 
railroad and telegraph line and branches; and said 
company shall complete the same at the rate of fifty 
miles per year.” . 

Such was the amendatory act of 1864, but 
the amendatory act also adopted the principle 
of not allowing the Government bonds to issue 
on account of the road beyond the one hun- 
dredth degree of longitude. The company 
might extend its road further west, but it 
would not be entitled to the aid of bonds, but 
only of altcrnate sections of land on each side 
of it. That was the effect of the amendatory 
act of 1864 compared with the original act. 
The language of the amendatory act—I_ refer 
to the seventeenth section of that act, which I 
might, perhaps, as well read—is as follows: 


“Spo. 17. And be it further enacted, ‘That so much of 
section foufteen of said act as relates to a branch 
from Sioux City be, and the same is hereby, amended 
so as to read ag follows: that whenever a line of 
railroad shall be completed through the State of 
Towa or Minnesota to Sioux City, such company, now 
organized, or as may hereafter be organized under 
the Jaws of Towa, Minnesota, Dakota, or Nebraska, 
ag the President of the United States, by its request, 
may designate or approve for that purpose, shali 
construct and operate a line of railroad and telegraph 
from Sioux City, upon tho most direct and practi- 
cable route, to such a point on, and so as to connect 

. with, the Towa branch of the Union Pacific railroad 
from Omaha, or the Union Pacifie railroad, as such 
company may select, and on the same terms and 
conditions as are provided in this act, and the act to 
which this is an amendment, for the construction of 
the said Union and Pacific railroad and telegraph 
line and branches, and said company shall complete 
the same at the rate of fifty miles per year: Provided, 
That said Union Pacific Railroad Company shall be, 
and is hereby, released from the construction of said 
branch. And said company constructing said branch 
shall not be entitled to receive in bonds an amount 
larger than the said Union Pacific Railroad Company 
would be entitled to receiveifit had constructed the 
branch under this act and the act to which this is an 
amendment; but said company shall be entitled to 

-reecive alternate sections of land for ten miles in 
width on cach side of the same along the whole 
length of said branch: And provided further, That 
if a railroad should not be completed to Sioux City, 

~ across Lowa or Minnesota, within eighteen months 
from the date of this act, then said company desig- 
nated by the President, as aforesaid, may commence, 
continue,and completethe construction of said branch 
as contemplated by the provisions of this act.” 


It was under that section that President Lin- 
coln made the order designating the Sioux City 
and Pacific Railroad Company as the corpora- 
tion to construct the Sioux City branch. Ac- 
cording to ghe construction which I put upon the 
: seventeenth section of the act of 1864, it was 
. incompetent for the President to make an order 
: designating any company for the construction 
© of the Sioux City branch within the eighteen 
months which were allowed by this seventeenth 
section. 


for the construction of that branch until there 
should be a railroad running through either 
the State of Iowa or the State of Minnesota to 
Sioux City. The object of the Government was 
- plain, to secure the construction of some rail- 
: road through Minnesota or Iowa to Sioux City, 
so as to form a connection at that point with 
the railroad system extending through Towa, 
Minnesota, Illinois, Wisconsin, and Michigan, 
the purpose being, according to my view of the 


to establish Sioux City as a kind of central point 
at which the railroad system of the northwest- 
“ern States should form a connection with the 
Pacific railroad proper. Nevertheless, upon 
the application of certain gentlemen connected 
with the Sioux City Railroad Company, the 
President was induced to make what I regard as 
a premature order in the premises, giving this 
privilege to the Sioux City railroad ata period 
so early after the passage of the act as to cut 
off all fair and just competition between that 
company and other companies for the construc- 
tion of this road. 

: dt will be observed also that the very lan- 


Nor was it competent for him, as I. 
<r understand the act, to designate any company 


statute and the policy of Congress at that time, | 


guage of the seventeenth section, from which 
I have read, requires this route, whatever com- 
pany may attempt to construct the road upon 
it, to be on the most direct and practicable hne. 
The words are, ‘‘ on the most direct and prac- 
ticable route from Sioux City,” to form a eon- 
nection either with the lowa branch, the Omaha 


branch, so called, of the Pacific railroad, or | 


with the Pacific railroad proper itself, in which 
latter case the junction would have been at, or 
west of, the one hundredth degree of west lon- 
gitude, 

The Sioux City company seem to have been 
on the alert, and as early as June, 1865, about 
six monthgafter President Lincoln’s order was 
issued, they filed a map of the route which they 
propose to follow through Sioux City westward 
to form the janction upon tlie lowa or Omaha 
branch, with the line of the Union Pacific 
Railroad Company. I hold in my hand the 
map which was furnished the committee by 
the Secretary of the Interior. The company 
in laying down the route of their road com- 
mence at Sioux City on the Missouri river. 


Instead of proceeding to the west, however, | 


they proceed to the southeast. They run a 
distance of about twenty miles nearly south- 
east in the State of Iowa. After reaching the 
most eastern point of their route, they proceed 
to the south, and then to the southwest, cross- 
ing the Missouri river, run thence almost in a 
southwesterly direction, and terminate at the 
little village of Frémont, in Nebraska Terri- 
tory, between the Platte river and the head 
waters of the Elkhorn river, a distance in the 
whole of atleast ninety-five miles, forming asort 
of ox-bow; proceeding first to the southeast, 
then to the south, and then to the southwest; 
and at Frémont they form a connection with the 
Omaha branch of the Pacific railroad. When 
they have reached Frémont, they have made a 
westing from the point at which they started, 
that is Sioux City, of not quite five miles; and 
the traveler and his freight, in proceeding from 


i Sioux City to the Omaha branch, has been | 
obliged to go at least ninety-five miles in order 


to proceed westward five miles, This circuit- 
ous route makes twenty miles of casting into 
Iowa, seventy-two miles of southing, and has 
a length from Sioux City to Frémont of at 
least ninety-five miles, as I have already re- 
marked, and in running this distance they get 
west of Sioux City only five miles; that is, 
they run ninety-five miles in order to get for- 
ward five miles! 

There is, another view of this subject, Mr. 
President, which ought not to be omitted. The 
Government, by the terms of the amended Pa- 
cific railroad act of 1864, lends its credit to the 
company, to the amount of $16,000 for each 
mile, amounting for the whole of this distance, 
calling the distance ninety-five miles —and 
it is certainly, I think, greater than that—to 
$1,520,000. Besides this, the company is to 
get the land subsidy along the whole of this 
ox-bow line of ninety-five miles at the rate of 
twenty sections per mile, amounting in ail to 


| nine hundred and fifty sections of land, or six 


hundred and eight thousand acres, worth at 
the mininum price $760,000. 

The committee, after looking this whole sub- 
ject over and discussing it at several meetings, 
and after hearing men of experience acquainted 
with that part of the country, who made their 
statements on the subject, came to the con- 
clusion that the better way was to set aside the 
President’s order of the 24th of December, 
1864, and open this subject for competition 


between any companies that may see fit to | 
Of course, it does not belong 
to me to pass any censure upon the Sioux City |, 


compete for it. 


and Pacific Railroad Company for adopting 
this course, but I cannot omit to say that 1 


distance for persons connected with the north- 


western railroads and northwestern transpor- | 


tation very considerably, as a plain departure 
from the manifest intent and meaning of the 
law of 1864. What the northwestern States 
want particularly is as direct intereommunica- 


ii 


| regard their conduct in selecting this circuit- | 
ous route through Towa, thus increasing the | 
: and the company that 


l 


| tigation, a route from Sioux 


i 


t 


and they do not wish to be compelled, in trav- 
eling, or in the transportation of their freight 
and merchandise, to pass over a hundred miles 
distance upon a railroad which is entirely an- 
necessary so far as they are concerned; thus 
greatly increasing the expense of travel and 
transportation. The object of the bill is to set 
aside that order and open the whole subject 
for competition hereafter between the compa- 
nies that may see fit to compete for the con- 
struction of this branch. sy 

Mr. McDOUGALL. It is my impression 
that I was chairman of the Pacific Railroad 
Committee when Sioux City was made to havea 
connection with the Pacific railroad. Ican say, 
as all who were then members of the Senate 
know, that Kansas and Iowa quarreléd much. 
J was industrious (at least I thought I was in- 
dustrious) to secure a communication from the 
valley of the Mississippi to my own coast, and 
not very particularabout how it was done so that 
it was well done. The line from Sioux City 
was made a line of communication, but not as 
a main line. A branch was fought for by the 
extreme Northwest from St. Paul downward. 
I am not unconversant with the topography and 
geography of that part of the world; perhaps E 
am quite as familiar with it as the Senator from 
Michigan; perhaps a little more so; for I do 
not think: he ever rode horses in that part of 
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tion with the Pacific railroad as is practicable; 


our land.. It is only a line of communication , 


to bring Minnesota and the extreme Northwest 
down into communication with the main line, 
so as to bring the main trunk at the one han- 
dredth meridian in communication with the 
point stated in the bill. It never was intended 
asa direct line, but, upona topographical inves- 

ity to the one 
hundredth meridian was regarded as the best 


| means to unite the main route with the north- 


western railroad system. J think I have pur- 
sued the study of the possibilities of railroad 
lines between the Mississippi valley and my 


| own coast with as much carefulness, I dare say 


with more carefulness, than any man | know. 

Mr. HOWARD. Ido not know that I under- 
stand the Senator from California very clearly ; 
but if I do, I understand him to,say that there 
has been some topographical report on the 
subject of this branch line. I have never seen 
any such report. ` : 

Mr. McDOUGALL. I will say to the Sen- 
ator from Michigan that I had, when I first 
came into the House of Representatives, fifty 
manuscript maps of that part of the country, 
besides the surveys of the engineers of the 
Government—fifty that I had employed mento 
make—and then J understood the country my- 
self by my ownpersonal cognition. Isaythatthis 
branch was provided for simply to connect the 
Northwest, from Lake Superior down through 
Minnesota, and join it to the main line com- 
municating with California. That proposition, 
when presented from the Northwest, met with 


| my full approbation, I having carefully studied 
| the subject. 


I think the Senator from Michi- 
gan, who is always careful, and to whose opin- 
ions I always listen with great respect, is a little 
mistaken, because he has not gone quite far 
enough west. 

Mr. GRIMES. The Senator from Michigan 
is much more familiar with the statutes of the 
United States on the subject of the Pacific rail- 
road than Lam, but I must claim that fam a 
little more familiar with the topography of the 
country through which*it is proposed to build 
this branch road than he js. The Senator from 
California has very correctly stated what was 
the purpose of Congress at the time this branch 
was provided for, and the Senator from Michi- 


gan has correctly stated what is the purpose ; i 


of this bill, namely, to set aside the President’s 


order, to violate, as I apprehend, the contract » 


now existing between the Federal Government 
was designated by the 
President of the United States to “build this 
road, and thon toallowa competing line to con- 
struct a road up the valley of the Niobrara, a 
valley which every gentleman who ever passed 
through it, so far as I know, beginning with 
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Lientenant Warren, will admit that it is impos- 
sible that a railroad can be built through. 

Mr. SUMNER. Why? 

Mr. GRIMES. Itcannotbebuiltforthereason 
that there is no timber; it goes through what are 
called thebad lands. One halfofthe country or 
è ‘large part of the country through it is what 
is known as the alkali land, sand-hills, as the 
Senator from Missouri [Mr. Brown] correctly 

- suggests, who has been through that country 
himself, I think—sand-hills on both sides that 
never will admit. of any population ; and to-day 
you havenot got twenty-five hundred people in 
the-whole Territory of Dakota through which 
it is proposed to build it; and if it were built, 
let me say it would require as a subsidy—and 
I think the gentlemen who are upon the Com- 

_inittee on the Pacific Railroad will confirm what 

"I say-—$50,000,000 more than it would to build 
this road. 

Mr. CONNESS. Allow me to make an 
inquiry as to.the last expression of the Senator, 
in comparing these two routes, so called. I 
desire to know what he means by ‘this road.”’ 
Does he mean the designated route, the map of 
which isin the Interior Department? 

Mr. GRIMES. The nearest practical route. 

Mr. CONNESS. I hope the Senator will 
address himself to that question. 

Mr. GRIMES. Iwill. Theseventeenth sec- 
tion of the act which was read by the Senator | 
from Michigan does not in his estimation au- 
thorize the President of the United States to 
designate this company now before us to build 
this road. Let uslook atthatsection. It reads 
as follows: 


“That so much of section fourteen of said act as re- 
lates to a branch from Sioux City be,and the same is 
hereby, amended so as to read as follows: that when- 
ever alingof railroad shall be completed through the 
State of Iowa or Minnesota to Sioux City, such com- 
pany, now organized or as may hereafter be organized 
under the laws of Jowa, Minnesota, Dakota, or Ne- 
praska, as the President of the United States, by its 
request; may designate or approve for that purpose, 
shall construct and operate a line of railroad and 
telegraph from Sioux City, upon the most direct and 
practicable route to such a point on, and so as to 
connect with, the Iowa branch of the Union Pa- 
cific railroad from Omaha, or the Union Paciitie rail- 
road, as such company may select, and on the same 
terms and conditions as are provided in this act and | 
the act to which this is an amendment, for the con- į 
struction of the said Union Pacific railroad and tele- 
graph line and branches; and said company shall 
complete the same at the rate of fifty miles per year: 
Provided, That said Union Pacific Railroad Company 
shall be, and is hereby, released from the construc- | 
tion of said branch. And said company constructing 
said brach shall not be entitled to receive in bonds 
an amount larger than the said Union Pacific Rail- 
road Company would be entitled to receive if it had 
constructed the branch under this act and the act to 
which thisisan amendment; but said company shall 
be entitled to receive alternate sections of land for 
ten miles in width on each side of the same along the 
whole length of said branch: And provided further, 
Thatif arailroad should not be completed to Sioux 
City, across Towa or Minnesota, within eighteen 
months from the date of this act, then said company 
designated by the President, as aforesaid ’’— 


The Senator infers that the President had not 
any right until the expiration of those eighteen 
months to designate a company; but that is not | 
the language of the act; that is not the tense 
in which this section is drawn. 

“And provided further, Thatif a railroad should not 
be completed to Sioux City, across Iowa or Minne- 
sota, within eighteen months from the date of this 
act, then said company designated by the President, 
as aforesaid, may commence, continue, and complete | 
the construction of said branch as contemplated by 
the provisions of this act.” 


In accordance with the construction which 
the President of the United States put upon 
that law, and which I apprehend cannot he 
other than the correct construction, he made 
the following order: 


Whereas the Sioux City and Pacifie Railroad Com- 
pany, a company organized under the laws of Iowa, 
has requested the President of the United States to 
designate said company “for the purpose of construct- 
ing and operating a Hine of railroad and telegraph 
from Sioux City to such point on, and so as to con- 
nect with, the Iowa branch of the Union Pacific rail- 
roed from Omaha, or the Union Pacific railroad, as 
such company may select:” + 

Therefore be it_ known, That by the authority con- 
ferred upon the President of the United States by the 
seventeenth section of the act of Congress approved 
Joly 2, 1884, entitled ‘An act to amend an act to aid 
in the construction of a railroad and telegraph line 

rom the Missouri river to the Pacific occan,” &e., I, 
Abraham Lincoln, President of the United States, 


do hereby designate the said Sioux City and Pacific 
Railroad Company for the purpose above mentioned. 
ABRAHAM LINCOLN. 
December 24, 1864. 


Now, Mr. President, it seems to methat there 
is no power in Congress to go beyond that act of 
the President ; that when he had performed his 
duty in designating the company under the law 
which should be Sathonized to build the road 
there was the end of the matter. 

Mr. HENDRICKS. Wili the Senator allow 
me to ask him one question, whether this com- 
pany which has been designated by the Presi- 
dent has made surveys and located the road. 
Has it made any investments ? : 

Mr. GRIMES. Yes, sir. I say it seems to 
me, and I think the Senate must concur with 
me, that there was the end of the matter, and 
that there is no power in Congress to overthrow 
that contract, and that it isa manifest breach 
of public faith to attempt to do it. I under- 


take to say that gentlemen who are advocating | 


this measure would not do it for themselves as 

ptivate individuals in private transactions. 
When that order was made by the President, 

designating the Pacific and Sioux City com- 


pany as the proper corporation to construct this | 


road, individuals were induced in different sec- 


tions of the country to invest their money in | 


the stock; surveys were made. I do not pre- 
tend to say that they have made the best survey 
and selected the best line that could have been 
selected. They thought it was the best one; 
but they have a corps of engineers this moment 
in the field attempting a beiter one. 

Mr. HOWARD. Allow me to ask a ques- 
tion. On what route is this corps of engineers 
now engaged? 

Mr. GRIMES. They are attempting to find 
a route by which they can build their road upon 
the nearest and most practicable way from 
Sioux City to strike the Union Pacifc rail- 
road. That is what they are trying to do. 
The Senator has alluded to the fact that this 


road from Sioux City runs in an easterly direc- į 


tion. It rung in an easterly direction from the 
simple fact--I think my colleague has been to 
Sioux City and knows the topography of that 
country—that it is impossible to cross the Mis- 
souri river at Sioux City. There is arise of 
the bluff on the opposite side of several hun- 
dred feet, so that it is necessary for them to 
cat through the bluff below Sioux City, and 


run in a southeasterly direction for a few miles | 
until they strike the bottom of the Missouri | 


river.. Herhaps it is not known to the Senator 
from Michigan that the only place where the 
bluff comes to the Missouri river in the whole 
State of Iowa is at Sioux City. On the oppo- 
site side are what are known as the black hills, 
extending down several miles, through which 
it would be just as impossible to ever construct 
a railroad that would be a paying road as it 
would be to construct one through the White 
mountains. But, Mr. President, it is not the 
purpose of the company that wasincorporated 
under the laws of the State of Iowa to take 
any advantage of the Government. They 
desire to build the road upon the nearest and 


most practicable route; and in order to show | 


that such is their sentiment, and to test the 


‘| sense of the gentlemen who are so anxious to 


set aside the order designating this company, 


I propose to amend the bill of the Senator | 
from Michigan by striking out all after the į 


enacting clause and inserting the following as 
a substitute : 


That the Sioux City and Pacific Railroad Com- 
pany, designated by the President of the United 
States to construct the Sioux City branch of the 
Union Pacific railroad, shall construct said branch 
upon the best, most direct, and practicable route, 
subject to the approval of the President of the Uni- 
ted States, and to be determined by him on actual 
survey without regard to the line designated upon 


-tho map placed on file by said company in the De- 


partment-of the Interior. 

t will be observed that the proposition I 
offer as a substitute for the bill advocated by 
the Senator from Michigan is that, without any 
regard to the survey to which he has alluded 
and the map which he has presented to the 
Senate, this road shall be built upon the nearest 


| 


| 


and most practicable route, subject to the future 
approval of the President of the United States, 
instead of leaving it as it now is, according to 
the position of the Senator from Michigan, on 
the map which he has presented to us. We 
have, I believe, within a short time organized 
an engineer board, a kind of Pacific railroad 
department, at the head of which I think we 
have an engineer. These surveys will here- 
after be referred to that officer, and I am con- 
tent that the company shall be required to 
build the road accórding to the plans that shall 
be approved by the Secretary of the Interior, 
and by his engineers and the President of the 
United States. ; 

Mr. HOWARD. I differ from the Senator 
from Iowa as to the true construction of the 
seventeenth section of the act of 1864. Accord- 


ing to his view, it was competent for the Pres-_ 


ident at any time after the passage of that act 
to designate any company he might see fit for 
the construction of the Sioux City branch. 
does seem to me that the simple reading of the 
statute is a full and complete answer to that 
position. It says that so much of section four- 
teen of the original act ‘‘as relates tothe branch 
from Sioux City be, and the. same is hereby, 
amended so as.to read,” that ‘‘ whenever a line 
of railroad shall be completed through Iowa or 
Minnesota to Sioux City,” the President shall 
have this power of designation ; and afterward 
in a subsequent proviso the section declares 
that this State road shall be completed within 
eighteen months, and if it is not completed 
within eighteen months then the company that 
may be designated by the President of the 
United States may proceed to build this branch. 
If the language, ‘‘whenever a line of railroad 
shall be completed through the State of Iowa 
or Minnesota to Sioux City’? does not imply 
until that act is done, until that condition is 
complied with by some company, I am unable 
to understand language. It is tantamount to 
declaring that after or upon the completion of 
a road to Sioux City through Minnesota or 
Iowa, the President may have power to desig- 
nate a company to construct this branch; and 
that was manifestly the policy and intention of 
Congress at the time of passing the act; the 
object being to secure absolutely and beyond 
peradventure the construction ofa road through 
Iowa or through Minnesota to Sioux City, so as 
to form a connection with the system of rail- 
roads that concentrate at Chicago, and for the 
benefit of the Northwest. 

Mr. SUMNER. DoTfunderstand my friend 
to say that President Lincoln transcended his 
power when he designated this company? 

Mr. HOWARD. Tthink he did. I think it 
was an inadvertence on his part. He could 
do this only after the completion of a road 
through Iowa or Minnesota, and not before. 
He assumed to exercise the power of designa- 
tion before the completion of any such road, 
and there is no such road in existence. 

The Senator from Iowa seems to insist that 
rights have become vested in.the Sioux City 
Railroad Company, and that we cannot now 
interfere with this order without a violation of 
vested rights. Ido notso understand it. [know 
of no right. which has acerued to that company. 
The company have never applied a single dol- 
lar in. the way of constructing this railroad. 
They have not broken ground ; they have not 
chopped down a tree; they have not laid a 
tie; they have not advanced a single dollar 
for the construction of the road. 


Mr. McDOUGALL. The Senator will per- 


. mit me to ask him a question. I believe I was 


earlier on that committee than the Senator 
from Michigan. I ask him whether he is not 
aware that the line designed to connect with 
Lake Superior by St. Paul and down.to Sivux 
City, andthence to the one hundredth meridian, 
was not given a longer time for its. construc- 
tion than any other line because the country was 
new? Was it not understood that they would 
need more time to survey and find out appro- 
priate routes? Then lef me: ask him further 
whether they have not: been triangulating the 
whole thing from Cedar Falls. down to the 


It 
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junction with the maip line at the one hun- 


dredth meridian. If they have not been doing ! 


so, I have been misinformed. 

Mr. HOWARD. 
assuring the honorable Senator from California 
whether private companies have been engaged 
m thatenterprise, but [think it is highly proba- 
ble they have been. 

Mr. McDOUGALL, I would ask him, then, 
whether the location of a road by excellent 
engincers is not the first term in the building 
of a road in a new country, and whether it is 
not one of the most expensive things. 

Mr. HOWARD. Ido not understand that 
the location of a road, by merely making sur- 
veys, constitutes any part of the building of 
the road. . 

Mr. MeDOUGALL. I ask whether the loca- 
tion of a road in a new country is not of as 
much importance to the construction of the 
road as its grade or the putting on the track, 
when completed, of engines; whether it is not 
more important that the engineers should first 
locate a route. 

Mr. HOWARD. I hardly think the Senator 
from California will insist on an elaborate an- 
swer to that question. The honorable Senator 
from Towa states to the Senate that a route up 
the valley of the Niobrara river is impracticable 
and impossible on account of the want of tim- 
ber and the general difficulty of the route. It 

-is very true, as I have been informed, that a 
company has been formed in Dakota Territory 
that has in view a competition for the construc- 
tion of this branch. Whether that company 
will proceed, in case it becomes designated 
under the act of 1864, to construct a road up 
the valley of the Niobrara, is more than I am 
able to say. Iam not here as the advocate of 
the Niobrara route, but £ must say that in my 
judgment the Scnator from lowa has been 
greatly misinformed as to the character of that 
route, If that route were adopted, the branch 
would commence at Sioux City, running up the 
valley of the Niobrara for a distance of about 
two hundred and sixty miles, and would then 
pass off toward the southwest and terminate 
probably at Fort Laramie, there forming a 
junction with the Union Pacific railroad proper. 
‘As to the character of this route I beg leave en 
passant to say that so far as I have been able 
to acquire information on the subject, E am 
compelled to differ very widely from the opin- 
ion formed of it by the Senator from Iowa. I 
have read with a good deal of care a repoxt 
made by a Mr. Sawyer in 1865 of his explora- 
tions for a wagon road up that valley, and from 
the head waters of the Niobrara to Virginia 
City, in Montana Territory. This exploration 
was made in the summer of 1865. Of course 
‘it will not be possible for me to read more than 
very short extracts from it. He started to make 
his explorations from Sioux City; he proceeded 
up the valley of the Niobrara a distance of two 
hundred and sixty-five miles, and then passed 
off further to the northwest on his way to Vir- 
ginia City, which was the terminus of his explo- 
ration, for the purpose of establishing the route 
of that wagon road. He says in his report: 

“ Accompanying the expedition were five emigrant 
teams anda private freight train of thirty-six wagons, 
coupled together so as to be drawn by eighteen teams 
of six yoke of oxen cach, and heavily loaded, some 
teams being loaded with sixty-four hundred pounds; 
and here permit me to say that the entire practica- 
þility of the route traveled over may bescen when E 
state that not one of these wagons were uncoupled 
during the journcy for the passage of any obstacle in 
the road.” 

On reading the report you will be struck, sir, 
with this fact, that the valley of the Niobrara 
river, so far as he explored and examined it, 
is found to be well provided with timber, with 
water, and with grass. In a letter which Mr. 
Sawyer wrote only ashorttime since, remarking 
apon the chavacter of that valley, he says: 

“Tshould think from my observations and from 
those of my surveyors that a railroad might be con- 
structed up the Niobrara to Laramie at a reasonable 
cost per mile: there is no range of mountains to cross, 
and the excavation and embankment would be about 
the same as upon roads in Lowa and Hhinois.” 

J have no doubt that upon a more complete 
and thorough exploration of the country through 


I have not the means of 


President of December 24, 1864, and thus to 


the valley of the Niobrara it will be found that | 
a railroad is entirely practicable upon that | 
route. There has been, however, no very thor- 
ough exploration of the route from the head 
waters of the Niobrara river over to Fort Lar- 
amie. Still the committee were informed bya 
very intelligent gentleman who had repeatedly 
traveled over that part of the route between 
Laramie and the head waters of the Niobrara, 
that in his opinion a railroad was entirely prac- 
tieable between these two points. 

I beg to add, for the information of the Sen- 
ate, that the Territorial Legislature of Dakota, 
in January, 1865, in a memorial which they 
addressed to Congress upon the subject, remon- 
strated very strongly against the construction 
of the road upon the ox-bow line which has 
been adopted in the map of the Sioux City | 
Railroad Company. They use this language: 

“Weare also informed that there is some talk of 


a route Gown the valley of the Missouri river, to 
unite with the Central or Lowa brauch of the Pacific 


railroad at or near the mouth of the Elkhorn, a trib- 
utary of the Platteriver.” 


That is the route now under discussion. 


“Such a route would run about south from Sioux | 
City for nearly one handred and fifty miles. This 
would necessitate all the above roads [referring to 
the roads coming from Minnesota and Wisconsin and 
Illinois} to rua at least two hundred miles out of 
the most direct route by the way of the Niobrara val- 
ley. That is to say, when the roads are completed it 
would necessitate the business on these four roads to 
travel at Jeast two hundred miies further to reach 
the passes in the Rocky mountains thadh would be 
necessary should that Sioux City branch run up the 
Niobrara valley or by the way direct from Chicago. 
Tt needs no argument to prove that such a route 
would not be of any practical value or importance 
whatever to these roads. The only ove that would 
in the slightest degree be benefited by such a diver- 
sion of that branch would be the aforesaid road via 
Dubuque, known as the Dubuque and Sioux City 
railroad. But we do most earnestly protest against 
a policy which would favor that or any other of these | 
roads at the expense of all the others, as that sup- 
posed south route assuredly would.” 


The Legislature of Minnesota during the 
same winter also remonstrated against the 
p of this ox-bow route. They observe, 
in their preamble and resolutions: 


“ Whereas by several acts of Congress liberal grants 
of public lands have been made for the construction 
of a railroad from the head of Lake Superior south- 
westerly via St. Paul to a point on the western 
boundary of Iowa, at or near the parallel of forty- 
two and a half degrees of uorth latitude, intersecting 
in its passage a railroad running westwardly from 
Winona, and another running up the valley of the 
Root river, in Minnesota, and one from McGregor, in 
Towa, and connecting with the North or Sioux City 
branch of the Pacifice railroad at the above point; 
that southwestern road operating as a main trunk to 
all the others; and whereas the best interests of all 
of those roads, as well asof the country th rongh which 
they run, and the whole region of country westwardly 
thereof, require and demand that that branch should 
yun westwardly on the nearest, most direct, and most 
practicable route to unite with the main trunk in the 
neighborhood of Fort Lara.ie; and whereas a diver- 
sion of that branch from that route to the Platte v 
Jey route, thereby increasing very materially the dis- 
tance, Will be destructive of the best interests of those 
roads and the country through which they run, as | 
also a palpable violation of the spirit and evident | 
intention of the law ereating that branch: Theretore, 

© Resolved, That our Senators and Representatives 
in Congress be requested to use their best efforts and 
influence to secure the location of said branch west- 
wardly, as near as may be, along the parallel of forty- 
two and a half degrees of north latitude to a point of 
junction with the main trunk, and so asin the most 
effectual manner to promote the best interests of all 
those roads and of the country through which they 


“Resolved, That they protest against and use their 
influence to prevent that branch from being diverted 
down the valley of the Missouri river to unite with 
the Platte valley route.” 

T have, I believe, presented to the Senate all 
the material facts connected with this bill. The 
committee had it under consideration at sev- 
eral meetings; they listened to the statements 
of many very intelligent gentlemen connected 
with these various routes; they examined the 
law as carefully as they were able, and they 
came to the conclusion that the best course to 
be adopted was to set aside the order of the 


leave the whole subject open to fair and hon- 
orable competition between the railroad com- 
panies that might see fit to compete for the 
rivilege of constructing this branch. 
The Senator from Lowa proposés to amend 


T 


thebill; and if I understand the drift and pur- 


pose of hisamendment, it.simply proposesto set 
aside the map which has already been filed by 
the Sioux City company, to treat it as a nullity, - 


| and to authorize this company hereafter to con- 


struct thisbranch wherever they may see fit to 
construct it, by the approbation of the Prési- 
dent, thus leaving in their hands the exclusive 
privilege of constructing the branch, and. ex- 
cluding all other companies from competition 
with it for that privilege. . 2 
Sir, I object to this. It is no remedy for the 
evils which at present exist. The statute of 


| 1864, in and of itself at the present time, con- 


tains fall authority to the President of the Uni- 
ted States to designate this company or any 
other company that he may select for the pur- 
pose of building this branch. The Senator 
from Iowa tenaciously clings to the privilege 
which he seems to think has already been ac- 
quired by this company.. I wish to disengage 
its grasp upon this privilege. Without intend- 
ing to cast any reflection whatever on the char- 
acter of the gentlemen connected with the 
company, I mustrepeat that I cannot but regard 
the route adopted by them, running, as it does, 
a circuitous route to the southeast, then to the 
south, then to the southwest, through a large 
portion of the State of Iowa, and terminating 
upon the Omaha branch at Frémont, thus ad- 
vancing to the west only five miles at the 
utmost from the point of beginning, as a very 


| plain departure, as an evasion of the plain 


intent and meaning of the statute of 1864 ; and 
for one T cannot consent that a company who 
has resorted to such a course shall continue to 
grasp the privilege it seeks to enjoy. I think 
we ought to unclasp that grip if it be possible. 
Mr. CONNESS. I will not detain the Sen- 
ate long in what I shall have to say on this sub- 
ject, and will endeavor to make myself as well 
understood as possible. The subject-matter of 
this bill and the question to which it relates 
received more continuous consideration from 
the Pacific Railroad Commitiee of this body 
than perhaps any other single question that has 
ever been referred to thatcommittee. Parties 
interested on both sides of the question were 
heard at many successive meetings. They were 
heard chiefly on the question of routes—the 
relative advantage of one route as against the 
others. This company that the President of 
the United States has designated, as has been 
stated by the Senator from Iowa, has been 
organized and issued stock and taken steps of 
that kind, a disturbance to which would lead 
to a great deal of injury to private parties. 
wish to disabuse the mind of the Senate upon 
that point. This company is an organization 
of other railroad companies running through 
ihe State of Iowa, and perhaps Wisconsin and 


| contiguous States. They organized together to 


construct this branch for the purpose of giving 
a western connection to all their roads with the 
Union Pacific Railroad Company. The actof 
1864 has been read from. The seventeenth 
section of that act gives authority to the Pres- 
ident to make the designation of a company for 


| building this branch, and such authority is to 


be found nowhere else. I will read from it a 
very few lines; it provides that— 

“Whenever a line of railroad shall be completed 
through the State of Lowa or Minnesota to Sioux 


i City, such company, now organized or as may here- 
ized 


after be organized under the laws of Iowa, Minne- 
sota, Dakota, or Nebraska, as the President of the 
United States, by its request, may designate or ap- 
provefor that purpose, shall construct and operate” — 
this branch of the Pacific railroad. This act 
was passed in 1864, nearly two years since, but 
the connection predicated in this section has 
never yet been made. No line of railroad has 
yet reached Sioux City. I ask the Senator 
from Lowa whether I am correct in stating that 
no line of railroad has yet reached Sioux City 
from the east. en 
My. GRIMES. None, sir. À ; 
Mr. CONNESS. Very well.: The Senator 
ealls my attention to another provision in this 
section which I desire to_read, for, I wish it 
distinctly understood that I have no interest in 
this case; Isat- in the committee as a juror and 
heard all that was said. Phe second proviso 


1958 


in this section the Senator claims, and perhaps 
correctly,-should be construed in connection 
with the first part of the section. That proviso 
reads thus: 2 

“And provided further, That ifa railroad shall not 
be completed to Sioux City across Iowa or Miane- 
gota within eighteen mouths from the date of this 
act’ — 


The eighteen months have passed and it has | 


not been done— 


“ihon said company designated by the President, as 
afoggsaid, may commence, continue, and complete 
th¢cousiruction of said branch as contemplated by 
the provisions of this act.” 


That proviso seems to be inconsistent with 
the first part of the provision which I read, 
and to provide that if within eighteen months 
no road should reach Sioux City from the east 
the company designated by him should go on 
and construct this branch. ‘here really ap- 
pears to be a conflict between the two provis- 
ions. 

There are two questions to be considered in 
connection with this bill now before us; and 
they are separate questions. 
the President made a legal designation when he 
designated this company for the construction of 
this-branch, and whether if he did not make a 
legal desiguation it is good policy tor Congress 
now to make that designation or confirm the 
one that he made, and give the building of this 
branch to this company, which í will call the 
Iowa company for the purpose of being under- 
stood. ‘The other question relates entirely to 
routes; and they are totally distinct. 

In regard to the investigations had before 
the Pacific Railroad Committee, I desire to 


state to the Senate that the bulk of what was- 


said by the advocates of both parties in inter- 
est related directly to routes, and not to this 
designation, for so far as the designation is con- 
cerned, the Senate have it all here in the two 
provisions I have read, and are entirely com- 
pétent to decide without any discussion; and 
so were the committee who had the matter in 
charge. But upon routes there was a great 
deal said. Gentlemen connected with Dakota 
Territory came before the committee and ad- 
vocated the setting aside the order of the Pres- 
ident, as proposed by the bill of the honorable 
chairman of the committee, so that they could 
come forward and organize a company, alleg- 
ing that they had the most direct westwardly 
route up what is called the Niobrara river, a 
branch of the Missouri. Much was. said in 
regard to the practicability of constructing a 
line upon that branch; and I must say here 
that sq far as I am a judge of a mountain coun- 
try—and I live in one, and have for years— 
and could construe what was said by the advo- 
cates of the Niobrara route, my conclusion was, 
and I could not escape from it, that there was 
no practicable or fair route up the Niobrara. 

Tt was described by themselves as. a river 
with a very narrow valley—in our country we 
would call it a cafion—a deep cut in a very 
hilly country, with precipitous bluffs very gen- 
erally; and a country over which now mule 
trains travel with considerable difficulty; and 
where wagons travel they are compelled in all 
cases, as was stated, I believe, before the com- 
mittee, to take the tops of the ridges, and can- 
not go up the valley of that river; in other 
words the river has no valley conncctcd with it. 


Then, so far as the Niobrara route is con- | 


cerned, and so far as it affects the question 
now before the Senate, my judgment was and 
is that it cuts no figure in the case, that it is 
an impracticable sand-hill region, not profit- 
able to construct a branch of the Pacific rail- 
road through. f 

Mr. MeDOUGALL. Will the Senator from 
California permit me to ask him a question? 

Mr. CONNESS. Certainly. 

Mr. McDOUGALL. Has my colleague, the 
Senator froin California, ever stadied any- 
thing of engineering or mountain countries? 
Task.an answer. 

Mr. CONN SS. I do not think that has 
any relevancy to this subject. Ifthe Senator’s 
colleague hag: not, he is certainly willing te 


1 


1 


i 


i 


Ongi ked it Missouri river, and crossing the Missouri river 
ne is, whether | 3 


| to this [owa company, composed of owners of 


| with the Union Pacific railroad, and that is 
ian additional reason why it should not be 


| nects, I believe, with the Omaha branch of 


| in assuming the franchise, the amount of 


i by their other and existing roads. But whether 


| upon these propositions. 
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concede that his colleague has studied sufficient 
for both. 

Mr. McDOUGALL. Ah! the better man of 
the two, then. 

Mr. CONNESS. Now, Mr. President, there 
is another fact that appears, so far as the 
Niobrara route is concerned, in the discussions 
that were bad before the committee, namely, 
that if it were adopted by the order of Con- | 
gress for the construction of a Pacific railroad 
branch, it would make a very long and a very 
expensive route to the Treasury of the United 
States before it could connect westwardly 


adopted. The time will doubtless come, when 
more population gets into that country, that 
branch roads will connect with the main trunk 
or Union Pacific railroad; but that time, in 
my judgment, is not yet. 

Now, sir, the question directly before us, and 
the cause of the introduction of this measure, 
is the line located from Sioux City, east of the 


a considerable distance south of Sioux City 
and thence running to Frémont, where it con- 


the Pacific railroad. It appears that this Iowa 
company have deposited the map now before 
me, as the plat of their route, in the office of 
the Secretary of the Interior; and the lands, 
I suppose, have been withdrawn from the 
market in accordance with law. I believe that 
the construction of a road over this route 
would be unwise, inasmuch as it runs east- 
ward and not westward, and that this route, as 
contemplated by the language of the substitute 
of the Senator from Iowa, would be set aside. 
Certainly the United States are not willing to 
build a branch of the Pacific railroad from 
Sioux City, which shall run eastward, and in 
the length of one hundred miles only make 
five miles of westward distance. ‘The route 
which the company has adopted, as shown by 
the map which has been deposited, is one that 
ought to be set aside. I think, as I suppose 
all right-minded persons think, that the route 
should be left to engineering. I have no objec- 
tion, and never saw any during the discussion,, 


contiguous railroads interested in seeking this 
western connection, being the company to 
build the branch. Indeed, my opinidh is that 
they are the best able to build it; that com- 
mitted to their hands it will be built soonest 
and best, for we have, in addition to the 
motive of personal interest that they will have 


interest they have in seeking the connection 


the President had a legal right to designate 
them is a question for the Senate to decide. 
Whether it is well for Congress now to con- 
firm that designation is a question also for the 
Senate to decide, and I have no advice to give 


When the bill before us was in committee it 
seemed to me not an extravagant thing to rec- 
ommend that the bill should pass as agreed 
on by the committee ; in other words, I thought 
this company would eventually build the road 
in any case, that they were the company best 
able, organized for the purpose, determined to 
take the franchise, able to go on with the sur- 
veys and demonstrate the best route. Ithought 
they would eventually get itin any case. As to 
these other companies spoken of by the Sen- 
ator from Michigan, I think none of them are 


| yet organized. 


Mr. HOWARD. They are. 

Mr. CONNESS, There are companies organ- 
ized? 

Mr. HOWARD. Very responsible compa- 
nies. 

Mr. CONNESS. The Senator from Michi- - 
gan says they are organized, and are very re- 
sponsible companies; that-had passed my atten- 
tion. Ido not know but that I have said all 
on this subject that Í need at this time say. My | 
only purpose in rising was to show that the com- 
mittee had fairly and fully considered the case; 
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that they had considered the question of whether 
the President should have designated this com- 
pany or not; that they had considered the ability 
of this eompany to construct the road; that they 
had considered the cheapest line of construction 
for the Government, and that they had also con- 
sidered the best route for its construction over, 
I have no feeling in the premises, but, as Iau- 
thorized the report to be made, I shall vote, of 
course, to sustain that report: If the Senate 


| should not adopt it, then l should be willing to 


accept the other proposition, that coming from 
the Senator from Iowa. 

Mr. McDOUGALL. Mr. President, this is 
an opportune occasion for me to make a re- 
mark due to myself and my relations to my 
State. lt happened to be the fact that I intro- 
duced the first bill for a Pacific railroad in the 
House of Representatives long years ago. I 
was chairman then of that committee. Iin- 
troduced the first carefully prepared bill in this 
body, and was chairman of the committee. I, 
the voice of the majority governing, after hav- 
ing reported and helped to pass the first bill 
that ever did pass in Congress, wag superseded 
by the sober Senator from California, J in- 
habited the city of San Francisco, the metro- 
politan city of the Pacific. His antecedent in’ 
the House resisted the Pacific railroad going 
to San Francisco; and my colleague resisted 
the Pacific railroad going to the great metro- 
politan city, a place of which Humboldt spoke 


| when he traveled along California’s mountains 


and valleys long years ago. ‘This from per- 
sonal local considerations he did; and I know 
those considerations, and I afirm them now, 
and I do it for my own dignity and for the re- 
spect I have for the high senatorial office. The 
opportunity has not come before for me to say 
this; but what I say is the perfect truth. He 
did this for personal reasons, not for public. 
I do not think he understands the dignity of 
office. A man may play fantastic tricks so far 
as he himself is concerned; but when he ac- 
cepts office and represents others he must be 
careful that he does the full measure of his 
duty; and it is my impression that he never 
learned to do that. 

The PRESIDENT pro tempore. The re- 
marks of the Senator of a personal character 
are decided to be out of order. 

Mr. CONNESS. Only because what the 
Senator has said will be printed in the Globe, 
as I hope it will be every word—— 

, Mr. McDOUGALL. Every word. 

Mr. CONNESS. I hope the Senator will 
now be silent. _ Only because it will bé printed 
in the Globe do I rise to make any response; 
otherwise I never would respond to what my 
colleague says in the Senate of the United 
States, but what he says goes ont in print as 
the words of a Senator, and if no notice be 
taken of it here the public at large cannot but 
understand that the object of his animadver- 
sions deserved those animadversions. The 
Senate will bear me witness to-day, as they 
will since { have been in this body, that I came 
here for business, that I have made honest 
endeavors to represent the interests, the best 
interests, of the people who honored me by 
selecting me as a Senator. The testimony 
of the Senate on both sides I have no fear 
but that I can receive on that point. That 
this morning should be selected by him who 
unfortunately represents my State inthis august 
body, to make a personal attack upon my- 
self- 

Mr. MeDOUGALL. Will the Senator from 
California allow me to ask him a question? 

Mr. CONNESS. No, sir. 

The PRESIDENT pro tempore. 
Senator give way? 

Mr. CONNESS. No, sir. 2 

Mr MceDOUGALL. Not for a question? 

Mr. CONNESS. No, sir. 

The PRESIDENT pro tempore. The Sena- 
tor’s colleague does not give way. 

Mr. CONNESS. ‘That this assault should 
come this morning while we are engaged in the 
duties of our high office in considering a sub- 
ject relating to the public weal lying outside of 
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the State of California, can only be accounted 
for by the Senator who has made it being in 
that unfortunate condition which has led to so 
much disgrace to our State. 

Mr. McDOUGALL. Mr. President, I have 
a right to call the Senator fo order und to pro- 
nounce that a falsehood. I have that right. 

The PRESIDENT pro tempore. The Sen- 
ator will state his point of order, but he must 
state it in parliamentary language; otherwise 
the Chair cannot entertain any motion from 
the Senator. Does he make a point of order 
on what the Senator [Mr. Corxess] says? if 
so, he will state his point of order. 

Mr. MecDOUGALL. I will state the point 
of order, then. A man who makes an insult- 
ing remark on the floor of the Senate, if it is 
a false remark, may be corrected by the state- 
ment of the term “falsehood,” which isparlia- 
mentary; if is so in Great Britain and so in the 
United States. I desire to pronounce that a 
roe a: and I am within the rule as it is laid 

own. 

The PRESIDENT pro tempore. The Sen- 
ator from California [Mr. Coxness] will pro- 


ceed. 

Mr. CONNESS. Mr. President, I hope I 
shall be protected from these interruptions in 
what I shall have to say in future. 

The PRESIDENT pro tempore. The Chair 
will endeavor to enforce the rules of the body. 

Mr. CONNESS. Lask the indulgence of 
the reporter, else the remarks that I have made 
and what I wish to make will necessarily lack 
coherency. I was saying, sir, that the assault 
both in time and in character made by the Sen- 
ator would not have been made on this ocea- 
sion were he not in the condition which has 
led to so much disgrace to our State and has 
go often led to public shame in this august 


body. 

Mr. McDOUGALL. Again—— 

The PRESIDENT pro tempore. The Sen- 
ator must observe order. 

Mr. McDOUGALL. Again I call the Sen- 
ator to order, and again I say—— 


Mr. CONNESS. [hope the Chair will keep 


order. 

The PRESIDENT pro tempore. The Sen- 
ator’s undertaking to pronounce what his col- 
league states to be untrue is not a point of 
order; and the Senator must not interrupt. 
He will have his opportunity to reply if any 
misstatement is made. 

Mr. McDOUGALL. Will the President 
allow me to state what I think to be the true 


rule? 

The PRESIDENT protempore. If the Sen- 
ator makes a point of order, the Chair will 
entertain the point of order. The Senator 
from California on the left of the Chair { Mr. 
Coxxess] has the floor and must not be inter- 
rupted unless he is called to order. 

Mr. McDOUGALL. The point of order I 
will state. It is not l 

Mr, SUMNER. Irise to a question of 
order. I submit that the Senator must not be 
allowed to proceed. He must make his point 
of order and then take his scat. 

Mr. McDOUGALL. I have the floor, hav- 
ing risen to state a point of order. Not having 
stated the point of order, I still have the floor. 

The PRESIDENT pro tempore. The Sen- 
ator from California rose to a point of order 
and has not stated it. The Chair entertains 
his motion only on the ground that he is stating 
his point of order. 

Mr. McDOUGALL. J wish to state what I 
think to be the rule, which is, as far as I have 
been instructed ahont parliamentary law, that 
a person speaking personally, as the Senator, 
my colleague 

Mr. CONNESS. Mr. President, I believe 
Tam entitled to the floor. I objecttothis. If 
the Senator has a point of order to make, I 
hope he will be made to state it, 

The PRESIDENT pro tempore. That is 
the object of the Chair. The Senator [Mr. 
McDovaart] is stating his point of order as 
the Chair understands. If he is not stating a 
point of order he is clearly out of order. 


} 
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Mr. McDOUGALL. I am only stating it. 
J am trying to get at it carefully so that I may 
be exact. If 1am wrong I have no doubt the 
President will rule right.. If the Senator, my 
colleague, had risen m his place and objected 
to some things I said, I think he might have 
made a point of order on me. 

Mr. SUMNER. Irise again to a question 
of order. ; 

Mr. McDOUGALL. Iam on the floor on 
a point of order. l 

Mr. SUMNER. The Senator is arguing a 


case. 

Mr. McDOUGALL. Iam not. I am ap- 
proaching the statement. Permit me, Mr. 
Chairman of the Committee on Foreign Rela- 
tions, to make my statement. Ifa person says 
a thing on the floor of the Senate that undigni- 
fies a Senator he has the right to rebuke it by 
proper terms. That is the point of order, and 
so it has been ruled in Parliament, and so it 
has been ruled in this Senate for fifty years. 
That is the point of order. That is all I want 
to state, so that the President will understand 
that I have the privilege to rebuke a false asser- 
tion, it being personal to myself. 

The PRESIDENT pro tempore. The Chair 
does not understand that what the Senator now 
states is a point of order. 

Mr. McDOUGALL. It is a point of order. 
Itis my right to have such an assertion cor- 
rected whenever I ask a correction. 

The PRESIDENT pro tempore. The Chair 
understood the Senator from California on the 
right [Mr. MeDoveat1] to deny the truth of 
some assertions made by the Senator from Cali- 
fornia on the left, [Mr. Coxxess.] The Chair 
does not think that a point of order. 

Mr. McDOUGALL. I think the Chair does 
not understand me. I think the Chair did not 
understand the remarks of the Senator from 
California, [Mr. Coxxess.] Thereis ithe point. 
The Senator from California, my colleague, 
made aremark that was personal to myself, 
not an opinion or a matter of discussion. 

The PRESIDENT pro tempore. The Sen- 
ator from California [Mr. Coxyess] will pro- 
ceed. The Chair perceives no point of order 
in the matter stated. 

Mr. CONNESS. If my purpose had ever 
been at any time, or if I ever could entertain 
the purpose, which I never have, to reflect upon 
my colleague, the Senator in this body, it were 
entirely unnecessary; the conduct of the Sen- 
ator here furnishes the most severe reflection 
that could possibly be uttered by human tongue. 
The Senator, as I have once taken occasion to 
state in defense of my State, does not repre- 
sent the State of California in any sense, either 
political or moral. The Senator was enfran- 
chiscd with the senatorial office by that great 
State five years ago, since which time the Sen- 
ator has never returned to see his constituents 
or that they might see him; and yet I have 


been put to the constant test in this body of | 


bearing and submitting—feeling proud of the 
people I represent here—to the assumptions 
of representation of them made by that Sena- 
tor. I have borne it, sir; I have sat in my 
place when that Senator, so far from repre- 
senting that high-toned, moral, and courageous 
constituency and great sovereignty, was sitting 
in his chair, or rather lying in his chair, the 
object of pity, before an audience assembled 
here from nearly every State in the Union. I 
have covered my eyes more than once in shame 
before these exhibits. My associates in this 
body must not understand that I am dead to 
considerations of this character, but, sir, silently 
and quietly, kindly even to him, I was biding 
the time when the Senator, by the termination 
of his official career, should cease thus to mis- 
represent, thus to humiliate, and thus to shed 
all the disgrace that was possible in him to do 
upon not only the State that honored him and 
enfranchised him, but upon the Amerigan char- 
acter and upon the American Senate. But, 
sir, I cannot bear it this morning, in view of 
the wanton, unprovoked assault made upon 
myself. 


‘The Senator rises here and bandies the 


‘ 
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word falsehood, Mr. President, against me. 
a Senator dare not do that out of this great 
ody. 

Mr. President, I dare not reply; for. my sen- 
atorial character is in issue here, to. conduct 
so despicable as that is. I dare not respond 
to it. Of my character for truth and veracity, 
for honor in the representative character, 1 
have no comparison to make. with him. 
shrink from the contrast as I would from. all 
the pollution that hell could vomit forth in-its 
most disgusting convulsions. Ihave no con- 
trast to make. : 

Mr. President, with gentleness, with kind- 
ness, with what was due to the senatorial rela- 
tion, notwithstanding the provocations in every 
point of view—I would at any time since I 
have sat here have sacrificed them all before 
the high and imperious duty of vindicating 
this great American forum and have cast a 
vote upon any day for the expulsion of the 
Senator because of his offenses committed 
here again and again against the dignity of 
this body ; but, sir, I could not lead in such a 
work—the Senate has spared him; but forget- 
ful of this consideration in his behalf, he has 
repeated again and again these outrages and 
violations of order and decorum and dignity 
until forbearance has ceased to be a virtue. 
The Senate have constantly done themselves 
and the country a wrong. It was not enough 
that this great body of which he became a 
member had by unanimity concluded that he 
should not be permitted longer to sit in its 
committees to consider legislative questions. 
That silent but most positive condemnation, so 
far from bringing reformation and change, has 
but sunk and degraded the object still more, 
until having no character to lose, nothingin con- 
troversy, he rises and commits the last offense 
this morning. 

Mr. JOHNSON. The honorable member 
from California-—— 

The PRESIDENT pro tempore. Does the 
Senator from California yield the floor? 

Mr. JOHNSON. The honorable member 
from California will permitme to interrupt him 
for a moment? : 

Mr. CONNESS. Certainly. 

Mr. JOHNSON. As far as any necessary 
vindication of his character is concerned, I sub- 
mit to the honorable Senator whether he has 
not gone far enough. 

Mr. CONNESS. Twas about to close. 

Mr. JOHNSON. And Iam sure 

Mr. McDOUGALL. Permit me a remark. 

The PRESIDENT pro tempore. The Sen- 
ator from Maryland has the floor by consent of 
the Senator from California. 

Mr. McDOUGALL. I askhim to permit me 
a remark—— A 

Mr. JOHNSON. I will not. 

The PRESIDENT pro tempore. The Sen- 
ator from Maryland docs. not give way and 
must not be interrupted. 

Mr. JOHNSON. Iam sure that it would be 
agreeable to the Senate, and to all who hold in 
„respect the character of the body, that a dis- 
cussion like this should terminate. 

Mr. CONNESS. Mr. President, T beg to say 
to the Senator from Maryland, to the honora- 

le President, and to the Senate, that I feel as 
| deeply as any human being can feel the pain of 
this whole proceeding; but I began by remark- 
ing that what is said in this Chamber goes out 
as the record of this great body, and, so far as 
the public at large and outside readers are con- 
cerned, we are all equal here; and therefore, 
provoked again and again, I cannot, either for 
myself or for the State that Lin part endeavor 
| to represent here, be silent longer. IfI have, 
Mr. President, by manner, by word, or py in- 
opportune occasion offended the Senate, or any 
Senator, certainly there is no person to whom 
it would communicate more pain than myself, 
and there is none who would withdraw any 
offense committed either to an individual-or to 
the body where £ was than myself. I am done, 
Mr. President. 

Mr. McDOUGALL. Ishallbemore respect- 


| ful; F will not speak of “the sober Senator 
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from California ;’’ I will speak of the superb 
Senator with. the superior voice. There is a 
little story told of one of the best men in Amer- 
iea—Mr. Pettigra, of Charleston, South Caro- 
lina. Having advocated a cause in which he 
had occasion to denounce the client of the 
“opposite counsel and. his family for having 
been guilty of perjury, the fighting man of the 
family came from the mountains, which are a 
branch of the Alleghanies in that region, and 
came up to Mr. Pettigru, who was walking 
along in the old-fashioned style, with his green 
bag ander his arm. This big, tall fellow came 
“ap and said to him, ‘‘You are a God damned 
liar.” Mr. Pettigra did not notice it. - Then 
said he, “You are a damned scoundrel.” Mr. 
Pettigru did not pretend to see him at all, but 
walked along toward home, like a gentleman. 
“Mr. Pettigru,’? said he, then, ‘‘you are a 
God damned son of a bitch,’”? 

The PRESIDENT pro tempore. The Chair 
thinks the repetition of such stories is disor- 
derly, and ought not to be indulged in in the 

` Senate, 

Mr. MeDOUGALL. Very well, then, I will 
give the climax of the thing, which I think 
will not be rude, because it was done by agen- 
tleman. When he said this, Mr. Pettigru 
knocked him down, and said to him, “You 
may leas much as you please, but this is the 
way Í notice such remarks as you made last.” 
Now, I say simply, as these are lies, they do 
not wndignify me, for I am conscious of my 
own rectitude. 

Now, let me pursue this matter one step fur- 
ther. Iam not going to be disorderly. [will 
give what is due to myself and to the other 
Senator from California. In the year 1852 I 
determined to be a candidate for the Federal 
Congress a few days before the convention of 
my party met, when my colleague, the other 
Senator from California, professed to be of the 
same party with myself. After notifying my 
friends at home in San Francisco, I took 
vessel and went to Sacramento, the seat of 
government. IT arrived there after midnight, 
and early in the morning I arose to see my 
friends there and notify them of the fact that I 
would bea candidate for their suffrages. What 


happened then is the basisof all this. I walked | 
down stairs, and at the door of the hotel 1| 
found a Senatorof my State whom I knew well | 


and who had invited me to be a candidate. I 
said to him, ‘‘ Captain Walton, I have changed 
my mind since I saw you’? The Senator had 
invited me with great earnestness, had spent 
some days in inducing me to become a candi- 
date forthe Fedcral House of Representatives. 
Said I, “I have changed my mind; I have 
determined to become a candidate.” Hesaid 
to mt, calling me ‘ General,” which was my 
soubriquet, I regret it; you know how ear- 
nestly Í urged you to become a candidate, and 
-after leaving you I immediately went to the 
city of Stockton and offered my support to 
Major Hammond,” who had then been Speaker 
of the House of Representatives of the State. 
Said I, “Certainly, | remember your kindness, 
and under the circumstances I cannot ask 
your support. A man was introduced to me 
at that time by Captain Walton whom I ad- 
dressed with the cordiality that belongs to 
western habits. He said, “Captain Walton 
does not own all the county of El Dorado; I 
have as much to say about that as he has, and 
I am going there this morning by stage. In the 
-county of Kl Dorado you are more highly re- 
garded, and with proper opportunities you 
“can obtain our suffrages, ad I will see that 
you are properly represented.’’ The man 
being a stranger to me, that being the first 
opportunity of his coming within my vision, I 
did not rely on that, and sent to El Dorado, 
one of the principal countiesof my State. After 
having advised my friends that I was a candi- 
date, I returned to the city of Benicia, where 
' the convention was held. 
Mr. DOOLITTLE. Mr. President—— 
Mr. McDOUGALL. I would desire to con- 
-elude my sentence; I have not completed it. 
Mr- DOOLITTLE. . The Senator is entitled 


$ 
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; market for the benefit of the company. 


of the Senator to a fact, if he has no objection, 


| That fact is that the question under considera- 


tion is in regard to this Pacific railroad bill. 

Mr. McDOUGALL. But this is a personal 
controversy, and I wish to state the controversy 
as itis. Permit me to proceed. I shall not 
take three minutes. I want to state the cause 
why. j 

The convention met four days thereafter. I 
was well advised that the person who had vol- 
unteered Bl Dorado to me had become my 
adversary. He came to the convention with 
his followers.. He did not call upon me, but 
cast his vote against me. I was not troubled, 
because I was advised; I was forewarned and 
forearmed. After I was nominated on the first 
ballot, by a handsome majority, he came to me 
and said, ‘‘I congratulate you, sir, as a Rep- 
resentative from the State of California.” Said 
I, ‘Sir, I do not know how well you can con- 
gratulate me, or how well you can afford’ to 
offer me your hand. You had given me the 


assurances of support, and you made a speech | 


against the person who seconded my nomina- 
tion, and cast your vote against me. You have 
a right to change your opinions, and I not being 
informed of the reason why you cast your vote 
against me, must say that to me, without infor- 
mation, it looks much like treachery. Permit 
me to inquire, if you had a cause, why you did 
not give me the explanation, and inform me, 
first, that you had changed your opinion, and 
secondly, the reason why.’’ “Oh,” said he, “I 
found out that you are too much of a southern 
man for me;’’ and he- cast his vote for a man 
who had sent a circular around for establishing 
slavery in California. 

Sir, those men who have wronged you once, 
and know they have wronged you, will always 
be your adversaries. I do not speak otherwise 
than as can be interpreted by the Senator across 
the way. 

Mr. HENDRICKS. If it is not the desire 
of Senators to have a vote on the bill which is 
immediately before the Senate, I will move its 
postponement with a view to take up the bill 
that was under consideration the other day for 
the relief of certain contractors for the con- 
struction of vessels-of-war and steam machin- 
ery, and upon which 1 was submitting some 
remarks to the Senate at the time an adjourn- 
ment took place. If Senators think we can 
reach a vote on this bill to-day—I desire a vote 
upon it—I shall not interpose the motion. 

Mr. HOWARD... I think we can soon come 
to a vote. 

Mr. DOOLITTLE. I suggest, inasmuch as 
an important amendment has been offered by 
the Senator from Iowa, that the bill had better 
go over and lct that amendment be printed. 

Mr. HOWARD. I will not object to that. 
But I beg leave to make one single remark 
before the subject passes over this morning. 
Jt wag observed by the Senator from Califor- 
nia, [ Mr. Coxxess, ] that he supposed the lands 
on the route marked upon the map which Í 
have furnished had been withheld from the 
In 
that respect I think the honorable Senator has 
been misinformed. 

Mr. CONNESS. rather asked it as a ques- 
tion. 

Mr. HOWARD. Suchisnotthe fact. The 
lands upon the route marked upon the map 


| have not been reserved at the Department of 


the Interior, as Í have been informed, and I 


think that the company have madeno progress- 


whatever in regard tothisroad. Whether they 
have madean aciual survey of the route marked 


| down on the map is more than I am able to 
| say. 


I apprehend, however, that they have not. 
Possibly they may have surveyed a portion of 
the ronte, but I apprehend they have not sur- 
veyed it all. 

In thig connection I beg leave to be indulged 
in one further remark: the statute of Iowa 
authorizing the-establishment of corporations 
of this description, which are called in the stat- 
ute ‘‘associations,’’ requires that the articles 
of association whichstand as the charter of the 
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i to the floor, but-I desire to call the attention | 


company, taken in. connection with the general 
act, should set forth the conditions and times 
on which the stock of the company is to be paid 
in—a very important provision as I regard it— 
the object of the statute being to require the 
actual payment in,*at certain times to be fixed 
by the articles of association, of the capital of 
thecompany. The Sioux City company, in their 
articles of association, seem to have overlooked 
that very important clause in the general stat- 
ute of Iowa, and in their articles they say: 

“The capital stock of said company shall, be 
$6,000.000, which shall be divided into shares of $100 
each, and may be taken by individuals and corpo- 
rations, to be paid in such installments as said com- 
pany may require, and undersuch rules, regulations, 
and restrictions as may be provided by the board of 
directors.”’ f 

Leaving the whole matter of the payment of 
stock by the stockholders discretionary with the 
board of directors, who may call it in or omit 
to eall itin, asthey choose. They may call itin 
at one time or another time, as they may choose. 
There being no time fixed in the articles of 
association for calling in the capital stock, it 
would secem that if the board of directors were 
so disposed, they might omit entirely to require 
the payment of any cash capital by any stock- 
holder of the company, which certainly, as I 
think, would be a violation of the general act 
of Iowa to which I have referred. Whether 
they could construct this road out of the sub- 
sidy and the lands, I do not know; but E must 
confess, looking at the articles of association, 
it appears to me very much as if that were their 
purpose, not intending on their part to make 
any very liberal contributions in cash. 

Mr. GRIMES. I hardly suppose that the 
Senate is prepared to sit as a court of appeals 
to decide whether or not. corporations created 
bythe State of Iowa under their laws are valid 
ornot. All that I have to say in reply to the 
Senator from Michigan. is, that I know several 
of the persons who are connected with this 
company. I know that they are very pure 
men, very able men, and age capable of build- 
ing the road; and I think that they probably 
are as well qualified to. discharge this duty as 
the gentlemen who compose the adverse com- 
pany, with the members of which I suppose 
the Senator is familiar, for I believe they are 
generally from the town in which he has his 
residence. Ihave no doubt the persons who 
are secking to get the control of this road in 
opposition to the company to which the grant 
was made by the President are all very re- 


| spectable people; but the charter, as I sup- 


pose, and have believed, and am informed, is 
in strict accordance with the laws of the State 
of Iowa. : 

Mr. HOWARD. It was not my intention 
to sit as a judge upon the question whether 
this Sioux City company is legally incorporated 
ornot. That was the furthest possible thing 
from my mind. I felt it a duty, however, to 
call the attention of the Senate to this impor- 
tant fact, and it will have such weight as Sen- 
ators choose to give it. : 

As to the other company to which the Sena- 
tor alluded, I have only knowledge of but one 
or two members of it. Very few, however, of 
the members of the company to which the Sen- 
ator refers, reside at Detroit; and as to those, 
I can assure the Senator that they are gentle- 
men of the highest responsibility and untar- 
nished honesty and honor as business men— 
men who would delight in exercising the priv- 


i ilege of carrying through this important work 


as expeditiously as possible; men who would 
be sure to accomplish their object. As to the 
character of the stockholders of the . Sioux 
City company, I know much less of them than 
the honorable Senator from Iowa does. I pre- 
sume, however, they are all excellent business 
men—men of responsibility. I have been so 
told; but I cannot, just at this point, suppress 
the fact appearing before us ixt-publie docu- 
ments now on our tables, that three of the. 
stockholders, .three of the members of the 
board of directors of that company, are mem- 
bers of the present Congress—members of the 
House of Representatives. Ithink it proper 


1866. 


THE CONGRESSIONAL GLOBE. 


Senate. 

Mr. GRIMES. I desire to say in response 
to that that the Senator is mistaken. I believe 
that one of the members of the House of Rep- 
resentatives of my State assisted in forming the 
company, but when the company was formed 
he ceased to have any connection with the road. 
Í think that one member of Congress is one of 
the members of this company. Ido not know 
that there is any particular impropriety in that. 
T do not know that it is any more improper than 
itis for the Senator’s constituent, who holds an 
office in the Territory of Dakota, to be a lobby 
member about this body, as he has-been ever 
since this session of Congress commenced, for 
the purpose of securing this grant to the adverse 
company, of which he isa member. 1 simply 
desire to repel the inference that might be drawn 
from the remarks of the Senator from Michigan 
that there was anything improper on the part 
of these gentlemen who were members of the 
House of Representatives. One of them I think 
is a very worthy member from the State of Mas- 
sachusetts, as good a man, as pure a man, and 
ag competent a man, according to my knowl- 
edge of him—and I think that is the opinion 
held of him by his own constituents and by the 
people of that Commonwealth—as ever had a 
seat in the Halls of Congress; and I can make 
the same remark, with perfect propriety and 
truth, in regard to my colleague of the House 
of Representatives, I do not know with what 
purpose it was that the Senator from Michigan 
saw fit to drag in the names of these gentlemen 
and put them upon therecord here. I can only 
say, whatever that motive may have been, that, 
in the estimation of their friends, nothing that 
he can say can injure them. 

Mr. HOWARD. Certainly it was not my 
purpose to introduce the names, and 
not introduced the names, of any members of 
Congress from the State of Iowa as members 
of this company. That is not necessary. I 
referred to that fact, however, to account, if 
posia for this strenuous opposition which 
yas been made, and probably will hereafter be 
made, to the passage of the bill now before the 
Senate. I, like the Senator from lowa, see no 
impropriety in a member of Congress being 
connected with a railroad company, being a 
stockholder or director ; there is certainly noth- 
ing disreputable in that; but that would natu- 
rally be a circumstance, so far as a member of 
Congress is concerned, inducing one to be tol- 
erably vigilant in regard to his rights and in 
regard to the rights of his company. That is 
all that I intended. 

As to the other gentleman to whom the Sen- 
ator has secu fit to allade—a private gentleman 
of spotless reputation —— 

Mr. GRIMES. He holds an offiecin Dakota 
Territory. k 

Mr. HOWARD. Yes, sir; I believe he is 
surveyor of the Territory of Dakota, and -has 
been absent, on leave, for a number of months, 
from his post of duty, and has spent much of 
his time at Washington. What may have been 
his business entirely, I am unable to say. It 
is true, however, that he is friendly to the pas- 
sage of this bill, as he has a right to be, as 
every man in Dakota and elsewhere has a right 
to be. I donot know of any reason in moral- 
ity or politics or law that would exclude a gen- 


tleman holding a public office from taking an | 


interest in any public measure pending before 
Congress. I do not know why he should, be 
ostracized simply because he is a public officer. 

Mr. HENDRICKS. I move that the fur- 
ther consideration of this bill be postponed 
with a view of taking up the bill for the relief 
of the contractors for building the iron-clads. 

Mr. CLARK. If the Senator from Indiana 
desires to address the Senate upon the bill to 
which he alludes, I. of course, will make no 
objection-to that bill coming up, but I desire, 
if possible, to call up House bill No. 233, with 
regard to the habeas corpus, which was under 
consideration some days ago, and which is a 
pill of publicimportance ; aud I should be glad, 
if the Senator does not wish to address the 


I have | 


i 


Senate, if he would let that bill come up instead 
of the one to which he alludes. 

Mr. HENDRICKS. Ido not wish to occupy 
the time of the Senate but briefly. 


Mr. CLARK. Of course, if the Senator | 


desires to occupy it at all, I will not interpose 
another motion. 

Mr. HENDRICKS. I understand that the 
Senator from Iowa, the chairman of the Com- 
mittee on Naval Affairs, will perhaps offer some 
amendments which may remove all objection 
to the bill I have named, and it need not 
occupy very much time if hetakes that course. 

The PRESIDENT protempore. Ttismoved 
that the further consideration of the bill now 
before the Senate be postponed, and that the 
amendment offered by the Senator from Iowa 
be printed, and that the Senate proceed to the 
consideration of the bill made by the Senator 
from Indiana. 


Mr. HOWARD. If the bill now before the 


Senate is to be postponed, I beg to suggest that į 
it be postponed until to-morrow at one o'clock. | 


r Mr. CLARK. Oh, no; do not assign a day 
or it. 

Mr. WADE. I hope there will be no assign- 
ments that will prevent me from calling up a 
bill which, if itis to be passed upon at all, 
ought to be acted upon very soon. 

Mr, SUMNER. What is that? 

Mr. WADE. The bill to incorporate the 
District of Columbia Canal and Sewerage Com- 
pany. 
passed at once. I intended to call it np this 
morning, but this bill gotahead of me. [think 
this bill ought to be considered and passed at 
the earliest moment, and I should be glad if 
tbe Senate would agree to take it up now. 

Mr. SUMNER. Why not go on with the 
business before us and finish it this afternoon? 

Mr. HOWARD. I inferred from what the 


Senator froin Indiana said that he desired to | 
speak on this bill, and wished it postponed for |; 


that reason. 
Mr. HENDRICKS. Not at all. 
Mr. HOWARD. 


without a postponement. 

Mr. HENDRICKS. If we could reach a 
vote I should not interpose another motion; 
but I suppose this bill in regard to the Pacific 


| railroad will occupy some further time, and I 
desire to conclude what I was saying at the | 


time of the adjournment the other day, and I 
suppose that we can then dispose of the bill 
that | propose to call up ina very short time. 

Mr. ANTHONY. 


his speech l 
come up as ihe unfinished business. I think 
he ought to have the privilege of concluding 
his remarks. 
Mr. HENDRICKS. Isupposed it would; 
but f did not want to interrupt other business. 
Mr. GRIMES. It was understood a few 


If it is to be passed at all, it should be | 


; If that be not the case, I: 
think we had better come to a vote on this bill į 


If the Senator from Indi- | 
ana was cut off the other day in the middle of |) 
do not know why that would not | 


minutes ago that this railroad bill would go | 
over until to-morrow, and I know that two or | 


three Senators left the Chamber under that 
impression. 
well for us to adopt the suggestion of the Sen 
ator from Indiana, and let this bill be post- 
poned until to-morrow. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Indiana. 

The motion was agreed to. 


MESSAGE FROM TIE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPurrson, its Clerk, announced 
that the House of Representatives had insisted 


on its amendments to the concurrent resolution | 


I think, therefore, it would be; 


of the Senate to prohibit the sale of spirituous | 


and other intoxicating liquors about the Cap- 
itol building and grounds, disagreed to by the 
Senate. and asked a conference on the disa- 
greeing votes of the two Houses thereon, and 
had appointed Mr. Jous Wenrwortn of Hli- 
nois, Mr. Hiram Price of Towa, and Mr. 
Saucer J. RANDALL of Pennsylvania, mana- 


gers at the same on its part. 
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ENROLLED BILL SIGNED. 


The message further announced. that’ the 
Speaker of the House of Representatives had 
signed the following enrolled bills; which were 
thereupon signed by the President pro tempore: 

_A bill (H. R. No. 122) making appropria- 
tions for the naval service for the year ending 
30th of June, 1867; i 

A bill (H. R. No. 218) for the relief of Charles 
Youly; = 

A bill (H. R. No. 264) granting a pension. to 
Mrs. Altazera L, Willcox, of Chenango county, 
in the State of New York; 

A bill (H. R. No. 266) granting a pension to 
Mrs. Isabella Fogg, of the State of Maine; 

A bill (H. R. No. 287) granting a pension 
to Virginia K. V. Moore; ` 

A bil (H, R. No. 268) for the relief of 
Albert Nevins; ; 

A bill (H. R. No. 448) granting a pension 
to Mr. Elizabeth York, widow of Shubal York, 
late a surgeon in the fifty-fourth regiment Ili- 
nois infantry volunteers ; 

A bill (H. R. No. 444) granting a pension 
to Lewis W. Dietrich; and 

A bill (H. R. No. 446) for the relief of 
Nicholas Hibner, late a private in the sixth 
regiment Missouri State militia. 

LIQUOR IN LHE CAPITOL. 


The Senate proceeded to consider the mes- 
sage from the House of Representatives ask- 
ing for a conference on the disagreeing votes 


| of the two Houses on the amendments of the 


House of Representatives to the resolution pro- 
hibiting the sale of spirituous liquors in the 
Capitol building or grounds, disagreed to by 
the Senate and insisted on by the House. 

Mr. SHERMAN. In the absence of the gen- 
tleman [Mr. Wrrsox] who introduced the res- 
olution, and for him, althongh without author- 
ity, I will move that the Senate insist upon its 
disagreement to the amendments and agree to 
the conference asked by the House on the dis- 
agreeing votes of the two Houses thereon, and 
that the President pro tempore appoint the man- 
agers at the conference on the part of the Sen- 
ate. I hope that this will be considered as the 
motion of the Senator from Massachusetts who 
introduced the resolution. 

The motion was agreed to. 

SARAI EB. PICKELL. 

Mr. LANE, of Indiana. desiring to move a 
reconsideration of the vote indefinitely postpon- 
ing the bill (H. R. No. 458) granting a pension 
to Sarah B. Pickell, on his motion, it was 

Ordered, That the Secretary be directed to request 
the House of Representatives to return to the Senate 
he biil of the House (No. 458) granting a pension to 


! Sarah E. Pickell, which was indefinitely postponed 


by the Senate on the 13th instant. 
CONTRACTORS FOR VESSELS AND MACHINERY. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
220) for the relief of certain contractors for 
the construction of vessels-of war: and steam 
machinery. 

Mr. HENDRICKS. It is not my intention 
to occupy the attention of the Senate more 
than a few moments in the further. discussion 
of this bill. At the time of the adjournment 
on Wednesday last I was showing the effect 
of the action of the Department upon these 
contractors, and was illustrating it hy the cases 
of three other vessels that were constructed by 
Messrs. Secor & Co., the Tecumseh, Mahopac, 
and Manhattan, thrée of the river and harbor 
monitors. As I said, the contract by Messrs. 


| Secor & Co. for the construction of those ves- 


scls was made on the Ist of September, 1862, 
and they were to be completed in six months, 
but in fact they were not completed for about 
eighteen months. Now, I wish to show to the 
Senate how it came that they were not com- 
pleted within the time or within a short :time 
after the time limited, and what was the effect 
of that delay in the completion of the vessels 
upon the contractors themselves. 

The contract price for these vessels was con- 
siderably above a million dollars, and the work 
was commenced, I believe, almost immediately 
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i 
after the contract was made; but very shortly 
afterward the superintendent commenced mak- 
ing changes in the plans of the vessels and in 
the mode of doing the work. I will show the 
extent to which the changes were ordered. I 
will refer very briefly to some of the evidence 
that was before the board. < 

These contracts, as I have said, were made 
on the Ist of September. In the latter part 
of September the first instructions were given, 
the drawings of the particular plans, Nos. 2, 
6, 5,8, and 7, signed by Stimers, the general 
inspector. 

“On the 9th of October, a second specification was 
received fromthe general inspector which demanded 


i 


the following changes from the specifications upon |! 


which we built.” 


The changes are given; the different items; 
the cost of these changes amounting to a good 
many thousands of dollars. 
observe that that was a little more than a month 
after the contracts were made. Then again 
on the 14th of October, a month and a half 
after the contracts were made, other changes 
were ordered; again on the 14th of Novem- 
ber; again on the 19th of November, and the 
last modifications were very extensive, involv- 
ing a great change in the plan of the work and 
a great increase of the cost of the vessels. On 
the 15th of January other instructions were 
received, and from time to time thereafter | 
almost during the entire time of the construc- 
tion of the vessels. Messrs. Secor & Co., I 

elieve, built tive vessels in all, two of this par- 
ticular class, and (upon which they sustained 
such serious loss) they built three vessels, the 
Tecumseh, the Mahopac, and Manhattan, river 
and harbor monitors, a very important class 
of vessels. The Senate will observe on page 
9 of the report a copy of one of the letters 
written by Stimers, as general inspector, to the 
contractors. ‘That letter is dated December 
22, 1862. It commences thus: 

4 “ GENERAL Insprctor’s OFFICE, 


; IRON-CLAD STEAMERS, 

“413 Broapway, New York, December 22, 1862. 
| “GENTLEMEN: You are probably aware that the 
iron-clad steamers Mahopac, Tecumseh, and Man- 
hattan, now in process cf construction by you, are, in 
their general plan, simply a modification of the Pas- 
saie class, That the original design emanated trom 
Captain Ericsson, the inventor of this system, and 
that this office was established by the Government 


builders of the vessels the detailed working drawings. 
The design of Captain Ericsson contemplated the deck 
covered with one. inch thickness of iron. The deck 
plauking and much of the side armor of pine wood, 
and all armor plates to be of fifteen sixteenths inch 
thick each, 

“ After this plan left the hand of the designer, there 
was added another inch to the thickness of the deck 
plating; the pine wood in the deck planks and side 
armor was changed to oak; the full thickness of one 
inch each was demanded for all armor plates; the 


weight of the boilers was increased fifteen per cent., | 


and in some minor respects weight was added to what 
was originally intended, until, after having in vain 
protested against these additions, Captain Ericsson 
gave notice that he would no longer be responsible 
for the flotative power of these vessels. Ihave, there- 
fore, caused the displacement and the weights to be 
carefully calculated, and, to avoid the necessity of 
carrying any ballast to balance the vessels, the cal- 
culations extended to balancing the weights equally 
with thedisplacement. As the result of these investi- 
gations, it has been determined to make the follow- 
ing alterations.” 

I will not undertake to describe to the Sen- 
ate what these alterations amounted to, for I 
cannot very well understand them myself, not 
being a mechanie or engineer; but they were 
very important alterations. This was one of 
a series of communicatiqns from the general 
inspector to these contractors. This was about 
midway in the period fixed for the completion 
of the vessels, and from time to time onward | 
alterations were made; so that, as a matter of 
course, the vessels had not approached com- 
pletion when the time limited for their comple- 
tion had expired. Again, on the 18th of June, 
1863, very elaborate instructions were given by 
General Inspector Stimers to the contractors. 
Senators will find that letter on the 10th, 11th, 
and 12th pages of the report, and can see by 
referring to it the extent of the alterations and 
modilications of the work. : 

Now, sir, what was the effect of it? As I 


said ‘the other day, the entire alterations and |; 


| 
| 
| 
| 
I 


The Senate will | advance in the price of labor and material, 


| which is certified to be correct by Admiral 


i 
| 


3 


$ 


miodificationsofthe plan of these vessels caused 
extra work to be required, amounting to above 
half a million of dollars. That extra work 
was paid for by the Department. There is no 
claim by these contractors forthat. The point 
is just this: that by requiring so much addi- 
tional work and such a departure from the 
original plan from time to time, the work could 


not be completed within any reasonable period, | 


and instead of the vessels being built from the 
1st of September, 1862, to the Ist of March, 
1863, the work ran through the whole of the 
year 1863 and up to March, April, and May, 
1864. If Senators will turn to the Sth page of 
the report they can see the effect of this neces- 
sary delay, occasioned by the action of the 
Government or by the instructions of the gen- 
eral inspector, upon the contractors. As a 
part of this report, there is a statement of the 


Gregory who had charge of this work. Let us 
take a few of the items. - 

This contract was-made in September, 1862. 
It should have been completed in March, 1863, 
but was not, and I presume it would not have 
been completed at that time, even, ifno altera- 
tions had been required; but the modifications 
rendered it impossible to complete this work 
until cighteen or twenty months after the time 
of the contract. Supposing the vessels had 
been completed by the 1st of March, 1863, the 
following advances in prices would not have 
occurred to the contractors. Jn September, 
1862, flange iron was six cents per pound; in 
March, 1863, it was eight and one fourth cents. 
In September, 1862, common iron was sixty- 
five dollars per ton; in March following it was 
$87 50 per ton—a very considerable advance. 
Now as tolabor: finishers in September, 1862, 
were receiving eighteen cents per hour; in 
March, 1868, they were receiving twenty-one 
coals per hour—an advance of three cents per 

our. 

Because of the modifications required by the 
general inspector these vessels were not com- 

leted until the spring of 1864. Now, I ask 
Senators to observe the increased cost of ma- 
terial and labor running up to that period, and 
I will take the same items. Flange iron in 


September, 1862, was six cents per pound; in 
for the purpose of making and issuing to the various |! VEP , penp 2 


May, 1864, it was ten cents. Common iron in 
September, 1862, was sixty-five dollars per ton : 
in May, 1864, it was $145, being an advance of 
more than one hundred per cent. American 
iron in September, 1862, was twenty-six dollars 
per ton; in May, 1864, it was sixty dollars per 
ton, being an advance of more than one hun- 
dred per cent. With regard to labor, finishers 
in September, 1862, received eighteen cents 


| per hour; in May, 1864, twenty-eight cents per 


hour. Laborers in September, 1862, received 
eleven cents perhour, and in May, 1864, twenty- 


one cents per hour, an advance of ten cents | 


per hour, almostone hundred percent. Smiths, 
in September, 1862, received nineteen cents 
per hour, and in May; 1864, thirty cents per 


| hour. Carpenters in September, 1862, received 


eighteen cents, and in May, 1864, twenty-seven 
cents per hour. 

Mr. President, I have referred to the cases 
of these three vessels for the purpose of illus- 
tration before the Senate. It is impossible 


| for me to refer to each particular case that is 


provided for in this bill; but I give these three 
vessels for the reason that the allowance made 
by the board to Messrs. Seeor & Co. upon 


| these three vessels seemed to me to be as large 


as any in the list of the awards. 
Mr. CLARK. With reference to that point 


I desire to say to the Senator that that is one | 


of the great objections that I have to the bill, 
thatthe Senator and the Senate cannot consider 
each case separately by itself. Ican conceive 
that there might be very good reason why we 
should make an allowance to A or to B on 
account of the action of the Government in 
delaying the work, when there would be no 
reason for making an allowance to C or to D. 

Mr. HENDRICKS. I will speak of that 
directly. 


i 


H 
i 


{i three hundred thousand 


Mr. CLARK. ‘The difficulty is, this bill takes 
the whole of them together, and we go rather 
by illustration “of the whole case than by an 
examination of the individual cases. 

Mr. HENDRICKS. That is not exactly the 
case, for the reason that the committee, in the 
report made by the Senator from Nevada, [ Mr. 
Nyr,} have examined each claim and each 


case. 

Mr. CLARK. Thatmay be. The committee 
may have satisfied themselves, but the Senate 
may not be satisfied. 

Mr. HENDRICKS. I cannot say that the 
Senate will be satisfied, but the committee have 
not asked the Senate to take one or two cases 
as a matter of illustration. The committee, in 
their report, have given the particular facts of 
each claim. Thereport does not present these 
cases as a matter of illustration, but gives the 
facts in each case. 

Mr. WILLEY. I merely rise to remind the 
Senator from Indiana that the bill also names 
each case separate and distinct, just as much 
so as if there were distinct and separate bills 
in each case. The committee not only report 
separately on each vessel, but the bill, although 
it provides for all of these claims in the same 
bill, does so by clauses, separating the claim 
of each. 

Mr. CLARK. I understand that perfectly, 
because I have examined the bill somewhat ; 
but here are forty-two cases, as the Senator will 


| see, put in one bill, on which the Senate is to 


pass. We think it enough to pass upon one 
claim; but here we have got forty-two all in 
one bill. 

Mr. WILLEY. Where is the difference 
whether we are to have forty-two bills, or have 
but one bill, when we can take up each case, 
or each vessel at a time, as we can do in con- 
sidering this bill, framed as it is? 

Mr. CLARK, Thatis not what we are doing. 
Senators are trying to carry the whole bill by 
an illustration of a portion of these cases. 

Mr. HENDRICKS. The committee do not 
propose to carry the whole bill by illustration, 
although in my argument I do not undertake 
to examine the. particular merits of each par- 
ticulay case. The report of the committee, 
made by the Senator from Nevada, discusses 
each case separately, and presents the facts of 
each case as fully as the committee were able 
todo. But for myself, 1 content myself with 
giving a few illustrations, as the Senator from 
Iowa, the other day, selected one or two cases 
as an illustration, for the purpose of showing 
that some parties claimed largely, while other 
parties did not claim nearly so much. 
~ Now, Mr. President, upon these three vessels, 
as I said, I thought the award of the board was 
as high perhaps as in any case, and I have se- 
lected them as being as hard a case to satisfy 
the judgment of the Senate upon as any. I 
have selected those three vessels, the Tecum- 
seh, the Mahopac, and the Manhattan. The 
award upon each vessel is $119,000, making 
above $800,000 upon the three vessels. If it 
shall appear upon acareful examination of the 
allowance made upon those three vessels that 
it is right and proper, the Senate will not beso 
uncertain upon claims where the allowance is 
not so large. 

Mr. CLARK. If the Senator will permit 
me for a moment, I have not examined the re- 
port very carefully, but I find one case where 
the contractors claimed about seventy-seven 
theusand dollars, I think, and without showing 
upon what principle they had gone precisely, 
or without showing that he was not entitled to 
that sum, this board cut him down by a sort of 
arbitrary rule to the largest allowance they had 
made anybody else, to wit, about eighteen thou- 
sand dollars. They took another man’s case 
as a guide for his, which showed to my mind 
that this board did not examine into the sub- 
ject very carefully. g 

Mr. HENDRICKS. I will speak of that 
directly. On these three vessels that I am 
speaking of $119,000- was allowed upon each. 
‘That seemed to be's large allowance, more than 
dollars upon thethree, 
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upon a contract considerably above a million 
dollars, the entire cost of the vessels, including 
half a million of extra work which was ordered 
by the general inspector being above two million 
dollars. Now, upon work, the contract price 


of which is above a million dollars, the board 


ji 


allow above three hundred thousand dollars | 


for losses sustained by the contractors. Upon 
an examination of the facts we see that labor 
has gone up nearly one hundred per cent. dur- 
ing the time that this work was carried on; 
some qualities of iron above one hundred per 
per cent., and much of it approaching one hun- 
dred per cent.; so that when the contract was 
made, it was made with a view to the then 
prices, and the Government caused the delay 
of perhaps a fall year by the change in theplan 
of the work, and during that period it went on 
advancing from month to month until this 
enormous price had to be paid for labor and 
material, I do not claim that it cost the con- 
tractors an additional hundred per cent. for 
their material and labor, for much of the work, 
of course, was done and much of the materials 
were purchased by the contractors before the 
labor and materials had reached this very high 
price; but I say that in view of the great in- 
crease of prices, this allowance did not seem 
to me to be extravagant. 

The board do not seem to have examined 
these cases as an omnibus bill, but they exam- 
ined each case, heard the evidence, and decided 
upon each case. Take the case that has been 
referred to by the Senator from New Hamp- 
shire; a party claimed $74,000 upon a contract 
of $82,000. The bureau of the Navy Depart- 
ment in its communication to the Committee 
on Naval Affairs has referred to that. It has 
not referred to the award made by the board, 
but has referred to the claim made by the party. 
My notion is, that it was not an bonest claim; 
at least, it was not such a claim as onght to 
have been allowed, and it was not allowed. 
The board reducedit to $12,000. The Senator 
thought it was $18,000. 

Mr. CLARK. I made a mistake. 

Mr. HENDRICKS. In fact it was $18,000. 
I will explain to the Senator how he has been 
misled. The claim was for $74,000. The 
allowance is $18,000; but that allowantte of 
$18,000 includes about $6,000 of extra work, 
which has been allowed by the Department, but 
has not been paid to the parties. The record 
shows that; so that the real allowance by 
the board for losses was $12,000 instead of 
$74,000. 

Mr. CLARK. 
$18,000. 

Mr. HENDRICKS. They did allow 313,000, 
but $6.000 of that was for additional work 
required by the Department. 

A word in regard to the Wateree, upon 
which the Senator from California [Mr. Cox- 
ness] made a speech the other day. He says 
he hag a personal knowledge of the Wateree 
and that it proved to be a defective vessel. I 
am not going to discuss with the Senator his 
information with regard to that vessel, nor his 
competency to judge of whether it was a well- 
builé vessel or not. He is satisfied that the 
Wateree was not a well-built vessel. The 
Department does not agree with the Senator, 
although he thinks he got some of his infor- 


I said they had allowed 


mation from the Department, but I thinkin part | 


he mast be mistaken, for the resolution which 
authorized the Secretary of the Navy to organ- 
ize this board closed with this sentence: 

“None but those that have given satisfaction to 
the Department to be considered.” 

The Scerctary of the Navy had no right to 
refer any case to this board where the par- 
ties in the construction of the work had not 
given full satisfaction to the Department. 

Mr. CONNESS. Will the Senator permit 
me to interrupt him? 

Mr. HENDRICKS. Certainly. 


da 
Mr, CONNESS. I deduced my conclusion 


with regard to the Wateree in part from the | 


il 


ii 


performance of the ship, which { presume-is 

very good testimony in the case. Our sailing 
ey T Tark P 

vessels make trips from New York to San 


| ever, those are extraordinary trips. From one 


| Department to me on the subject. 


| 
land made one voyage. 


Francisco in, say, one hundred and twenty 

days. They have been made within ninety į 
days or thereabouts, and often within one bun- | 
dred and one hundred and ten days. How- 

hundred and twenty or one handred and twenty- | 
five days to one hundred and forty days is a, 
common trip for any good sailing vessel; but | 
the Wateree, a steamship, a new ship, was I; 
think more than eight months finding her way 

there. I only stated what came within my | 
knowledge in that connection, and also in con- | 
nection with that the statement made from the | 


Mr. NYE. If the Senator from California ; 
will allow me to make a suggestion to him, 
the Monadnock is generally considered a good 
ship, and she was five months in getting to Rio 
Janeiro. 

Mr. CONNESS. The Monadnock is a mon- 
itor, a ship of an entirely different class. 

Mr. CLARK. A double-turreted monitor. 

Mr. CONNESS. Yes, sir. 

Mr. HENDRICKS. In reply to the Sena- 
tor from California, I have to say simply this: 
that I am surprised that the Wateree ever got! 
to California at all. 

Mr. CONNESS. We were, too. 

Mr. HENDRICKS. Anybody whois a judge 
of these vessels would be surprised; and the 
fact that she labored hard to get to California, į 
going around South America, and it took her | 
months to get there, is no evidence that she is | 
not a good vessel; and the Senator would | 
have so known if he had studied the structure 
of the vessel and the purpose for which that į 
class of vessels was constructed. Jt is nota | 
sea-going vessel. It was not intended to be. 
Itis a double ender—a vessel constructed dur- 
ing the war, for the purpose of going into the 
rivers and creeks; and it is made a double- 
ender because it is likely to be used in rivers 
so narrow that they cannot turn. It is made | 
with rudders and machinery, so that it can run | 
either way. It belongs to.the class of iron 
double-enders, and it is not at all a sea-going 
vessel. It was supposed to be necessary to | 
have such a vessel on the California coast, and 
so, L suppose, the Department ran the risk of 
taking this vessel to sea around this very long 


voyage. ` 

Mr. CONNESS. I beg the Senator’s pardon 
for saying one word here. She was not sent 
to California to ascend any river. 

Mr. HENDRICKS. 
I do not want to discuss immaterial matters. 

Mr. CONNESS. She was sent there for a 
sea-going vessel, a man-of-war, and is now on 
the South American station as such. 

Mr. GRIMES. The only difficulty in get- 
ting these double-enders around the Pacific is, 
while they are in the Atlantic ocean. As the | 
name indicates, the Pacific ocean is a pacific | 
ocean, and these vessels, when they are once 
around Cape Horn, can perform good service 
in the ocean and on the ocean. | 

Mr. JOHNSON. Have you been on the | 
Pacific? 

Mr. GRIMES. No, sir; but I have read of 
the Pacific, as I suppose the Senator has. 

Mr. CONNESS. What the Senator from 
Towa says is true. 


Mr. JOHNSON. 


Tt is pacific only in name. 
Mr..GRIMES. There seems to be a con- 
trariety df opinion here. Fhe Senator from 
Maryland says that it is only pacific in name, | 
and the Senator from California says my state- 
ment is true. 
Mr. CONNESS. The Senator from Mary- 


Mr. JOHNSON. I made two. 
Mr. GRIMES. At any rate, while they are | 


|| not adapted to the navigation of the Atlantic | 
ocean there are two or three of these vessels } 


ihere—the Mohongo and the Wateree; and ! 
these vessels are found to be well adapted, I | 
believe, to the service there. 

Mr. HENDRICKS. Iam glad to hear that | 
the Department has not made a mistake in j 
sending these vessels around to the Pacifie | 
coast. I supposed they were intended for the | 


Then Itake that back. į] 


| the cost of repairing vess 


same sort. of service on the Pacific coast that 
I have been informed they were intended to per- 
form on the Atlantic coast. Ibelieve the Sen- 
ator from Lowa, who is very familiar with this 
entire subject, agrees with me that they are 
not suited for the rough sea of the Atlantic 


ocean. 

Mr. CONNESS. The Senator will be kind 
enough to permit me to interrupt him one min-. 
ute further, so as to give him my whole state- 
ment of the case. He will remember that I 
stated that upon the arrival of the Wateree on 
our coast she had to be taken into dock and a 


! very heavy expense—I do not state the figures, 


for I have not got them, but those figures can be 
obtained at the Navy Department—a very heavy 
expense was entailed upon the Government by 
reason of the bad material used in her con- 
struction. That was the statement I made. 
That was the information I had from the Navy 
Department. I certainly did not, in what I 
undertook to say, intend to reflect on the ves- 
sel at all, but to state facts that had come 
within my knowledge. 

Mr. HENDRICKS. I do not intend, I will 
state to the Senator from California, to give 
great weight to this particular case, and there- 
fore I do not wantto discuss it at great length. 
I will saya word or two in reply io him. The 
Wateree was not intended for sea service. She 
was put upon the ocean and taken around to 


California. It took her a long time to go 
there. It is a matter of surprise to me that 


she ever got there, as she was not intended for 
that sort of service. She gets there; she is 
bruised and battered during the voyage; and 
then is placed upon the stocks and 1s repaired 
at great expense. 

Mr. CONNESS. I know the Senator will 
pardon me for interrupting him again. 

Mr. HENDRICKS. I will ask the Senator 
to conclude what he has to say on this subject, 
and then I will make a remark or two, aud we 
will drop the subject of the Wateree. 

Mr. CONNESS. I give the floor to the 
Senator. I do not desire to intrude upon him. 

Mr. HENDRICKS. Does the Senator wish 
to say anything further? 

Mr. CONNESS. As the Senator has called 
my statement in regard to the Wateree in 
question, I thought it would be acceptable to 
him for me to make myself understood on 
that subject. The Suwanec, subsequently sent 
to the Pacific coast, is a double-ender also, of 
the same class as the Wateree, and very nearly 
the game size. She went there ina great deal 
less time, performed better, and when she 
arrived there was in good order and condition. 
What I said strictly applied to the condition 
of the Wateree and her construction. 

Mr. HENDRICKS. The Suwanee was of 
the same class manufactured by the same 
house, at the same yard, for the same price, I 
believe, and a little less was allowed for the 
loss on her by the board. She made her voy- 
age to California in a little less time than the 
Waterce. That does not prove that the Wat- 
eree was not a good vessel. As I said before, 
I presume the Wateree had to encounter a sea 
which her construction and style did not fit her 
for, and when she got to California she had to 
be repaired. Senators know very well, and 
the Senator from California knows very well, 
ls in California. I 
believe that labor cost five dollars and $5 50 
per day in gold at the Government works at 
Mare Island when gold was 250, making labor 
on that coast to cost, in the Government cur- 
rency of the country, ten, twelve, or fourteen 
dollars a day; and of course it cost a great deal 
to repair a vessel there. I do not have it from 
the Department, and I do not know how true 
it is, but the gentleman told me that one of the 
vessels that was constructed in a Government 
yard was taken to California, and was so bat- 
tered in the voyage that she was put upon the 
stocks at the Mare Island navy-yard; and it 
cost as much to repair her upon that side at 
the enormous rates paid there, as it would cost 
to build her upon this side. It may not be so. 
It cost a very considerable sam of money ab 
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any rate. There is no question about that, I 
presume. i 
Now, sir, we have the evidence of the Depart- | 
ment in submitting the case of the Wateree to | 
this naval board that they considered her sat- 
isfactory, for the resolution did not allow any 
elaim: to go before the board unless the work 
was done to the satisfaction of the Department. 
Inthe next place, we have a statement from the 
Department addressed to the Committee on 
Naval Affairs, which the chairman of the com- 
mittee read the other day, and there is no 
objection made to the Wateree, to her ma- 
chinery, or to the style of her construction by 
that report that I now recollect. Thereis some 
objection made to another vessel, to some wood 
work on the Mohongo, but I believe no objec- 
tion was made in that report or memoranda to 
any other vessel that is mentioned in this award. 
Now, Mr. President, to conclude what I have 
to say on this subject, the Senate at the last 
session referred this whole subject to the Navy 
Department, and authorized the Secretary of 
the Navy to organize a board to estimate the 
amount of the losses that were sustained by 
these contractors. Was that right? Was it 
right for the Senate to contemplate the pay- 
ment to these contractors of the losses that | 
they necessarily sustained? As an original 


proposition, is it right? Is there any Senator || 


here that desires to see these men broken up 
for work done for the Government: during the 
war? On that subject I will read what is said 
in the report of the committee: 

“The committee believe that, in many other cases 
the completion of the work was delayed by the action 
of the Department, because it is the concurrent testi- 
mony of many of the contractors that such was the 
case, and also because it could not be otherwise, in- | 
asmuch as ‘the art of building iron-clad ships-of- 
war was not then perfect; it was yet in experiment, 
so much so that constant modifications of the plans | 
became necessary as the use of completed vessels 
discovered defects or suggested improvements.” And 
it would have been a failure of duty on the part of 


the Department had it failed to introduce any im- 


provement at any time during the progress of the 
work; and to the fact that diligence and care were 
observed in that regard isin part to be attributed the 
production of a navy so perfect and so formidable.” 

But suppose the Government had not inter- 
fered at all, and had not from time to time 
directed modifications of this work, which 
caused delay, and which threw upon the con- 
tractors the necessity of buying material and 
employing labor at greatly increased prices; 
suppose the contractors had made a mistake 
simply in regard to the cost of the work; and 
suppose that during the war they gave their 
entire energies to the production of a navy that 
astonished the world; are Senators willing that 
these enterprising citizens shall be broken up 
in such an enterprise? Was it a commenda- 
ble thing that they undertook these contracts? 
Our navy-yards were fitted for the work of 
ordinary times, but they were not of sufficient 
capacity to produce a navy such as was required 
during this war. ‘These citizens undertook the 
work. They have met with misfortune. Ought 
that misfortune to be borne by the people, or 
should these contractors be crushed in their 
patriotic enterprise? I admit, unquestionably 
i pr ; » UNG iy; 
that the hope of making a profit may have in- 
fluenced them to some extent; but upon that 
subject Í will ask the attention of the Senate 
to the facts reported by the committee: 

“From Messrs. Lenthall and Isherwood, ofthe Navy 
Department, and Mr. Wood, the gencral inspector, 
the committee learned that the petitioners entered 
into their contracts upon public. competition, after 
gencral notice; that the lowest bid in aclass wastaken 
as a standard, which those bidding higher had to 
adopt, and thatthe prices were ‘barely fairat the then 
current rates;’ that the petitioners dealt fairly and 
honestly by the Government in procuring the very 
best materia Lwhich they could command, and doing 
the hest quality of work, and that they were diligent 
in adopting all measures in their power to complete 
«he work within the stipulated time,” 

This evidence, as I recollect, was brought be- 
fore the committee at the last session, and this 
is an extract incorporated into this report from 
the report that was made to the Senate at the 
last session of Congress. ‘Then these contracts 
were made by these men at prices barely fair 
atthe then current rates; barely fair in Septem- 
ber, 1862, so far as many of the vessels are con- 


cerned. . The prices from that time went onfrom | 
day to day and from month to month advan- | 
cing. Thesecontracts were made by some below 
their own propositions, and at barely fair prices 
at the then current rates. Is there any Senator | 
here who wishes to see these men broken up | 
merely because they entered into contracts with 
the Government? Is there any Senator here 
who wishes to say to these men, ‘‘ We have your 
bond, and we will hold you to your bond; we 
will take the blood out of your business; we 
will have the pound of flesh.” 

Mr. President, with this evidence before the 
Senate I cannot conceive it possible that Sen- 
ators would desire to enforce a rule that between 
private individuals it is felt would be a hard 
rule to enforce. If a mechanic were to enter 
into a contract with any Senator here for the 
erection of a house, and it should afterward be | 
proved that the material and labor. cost much | 
more than was expected, is there any Senator 
here who would be willing. to take that house | 
upon the bond and see the mechanic broken 
up? As between man and man, this would be 
regarded as a hard rule. Between the Govern- 
ment and the citizen who undertakes in a time 
of pressing need to produce that which the Gov- 
ernment must-have it is an oppressive and out- 
rageous rule, in my judgment, that would hold 
him to his contract and his bond. 

But, sir, the committee say further: 

“The delays occasioned in the work by the changes 
of the plans caused large losses to the contractors; 
first, by leaving their labor unemployed for the time | 
upon their hands; second, by requiring them to carry | 
insurance and interest; third, by the constant and | 
rapid increase of the cost of labor and materials, and 
the depreciation of the currency, for which the De- 
partment could not giveadequate and completerelief. | 
Lhe delays worked a special hardship upon the build- | 
ers of the nine vessels first mentioned, as it was pro- | 
ided in their contracts that they should each receive i 

{ 
| 


#500 per day for every day their vessels were com- 
leted before the time limited for their completion. | 
From Mr. Wood, the present general inspector, the 

commitice learned that this class of contractors, to | 


| overcome the delay occasioned by the changes in the | 
| plansand waiting for the specifications, and to meet | 


the earnest requirement of the Department for an 
early completion of the vessels, prosecuted the work | 
at night and on Sundays, and that forsuch work they | 
were compelled to pay double prices, for which the | 
Department did not and could not make them any | 
compensation.” 

Again, they say: 

“The committee are satisfied that the petitioners 
have sustained, and are sustaining, heavy losses, 
which it was not in their power to avoid after mak- | 
ing their contracts, ‘he contracts were generally for 
large amounts, and required a long time for their 
completion, It was impossible for them to make pro- 
vision for all the material required, or to foresee and 


provide against the great advance in the price of la- 
bor. The demand for iron of peculiar and large sizes 
and fine quality was great, the supply small, and the 
means of producing it in the country limited. New 
machinery for preparing and rolling it was necessary: | 
under such circumstances builders of iron ships and 
heavy machinery could not contract in advance for 
such quantitics as would be required, even gould they 
advance the money, so that they were compelled to 
abide the fortunes of the market. During the prog- 
ress of the work, by many of the petitioners, labor 
and materials have advanced, perhaps, one hundred 
percent. This was not foreseon either by the reck- 
less or the most prudent. The increased cost of labor 
and materials outran the calculation of every one. 
Ought the losses resulting from such a state of facts 
to fall entirely upon the petitioners? The committee 
think not. First, for the reason that the Govern- 
ment, by her own competition for skilled labor and 
material, contributed materially to the losses. Sec- 
ond, the Government, by the mode and manner in 
which she imposed her taxes, contributed to the re- 
suit. 


I will not read further from the report, and 
will now leave this question, so far as Í am con- 
cerned, with the Senate. When the cases of 
these contractors were presented to the com- ` 
mittee, and referred to myself along with the 
distinguished gentlemen who were associated 
with me on the sub-committee, I gave the sub- 
ject very close attention. I soon became inter- 
ested in the examination, and during the prog- 
ress of ihe examination I went to the navy- 
yard, and I saw one of these vessels, the Maho- 
pac, a vessel that has cost the firm who built 
it $119,000 more than the Government has 
paid for it. hat vessel has gone through 
the strife of the war. She was in the James 
river when her services were very important. 
She rendered very valuable service at Fort 
Fisher, and came out of it battered and bruised 


with the marks of the enemy’s cannon balls 
upon her. And now, sir, as she lies at your 
navy-yard battered and bruised, here, having 
come out of the war, proving herself to be a 
first-class vessel, of great value in bringing the 
war to a close, is there any Senator willing 
to say to the enterprising firm who built her, 
“ We have gotyour vessel; she has done us val- 
uable service; she helped to take a most difi- 
cult point, Fort Fisher, where failure had 
occurred before; a point that had to be taken 
in order to stop the supplies of Richmond ; she 
has helped to reduce Wilmington; she has 
contributed very largely to bringing this war to 
a close; but we will hold you to ybur contract, 
and you shall bear this loss of $119,000?’ 

As to the question that is raised, and the 
most plausible objection, and the most difficult 
to answer, that thisis an omnibus Dill, we can- 
not examine each case. The entire Senate is 
unabletodothat. Butatthe last session, upon 
the motion of the Senator from Nevada, this 
question was referred to the Navy Department. 
Are you willing to risk a question of this sort 
with the Department that represents the Gov- 
ernment? Are you distrustful of the Secretary 
of the Navy in the selection of a board? Who 
can best examine a question of this sort? You 
admit these men ought not to be broken up for 
work they have done during the progress of 
the war. You admit that the changes of the 
market ought not to fall upon them and crush 
them when the Government has received the 
benefit of their enterprise and investments. 
Then you say we ascertain what allowance 
ought to be made? At the last session the 
Senate said it was a safe thing to submit that 
question to the Navy Department, and you said 
to the Secretary of the Navy, ‘‘Selecta board.” 
You did not impose the duty of investigation 
upon thé Secretary himself, but you said to him, 
“Select a board and ascertain how much these 
men have lost’? Were not these men author- 
ized to infer from that resolution that you in- 
tended to pay the losses that it was proved had 
been sustained? You said to the Secretary, 
“ Organize your board, and submit these cases 
to the board, but do not submit any case where 
the york is not entirely satisfactory; but if a 
man has done his work well, if the vessel has 

roven to be a good vessel, submit it to the 
honed. and let the board take the evidence and 
report to us how much the losses are.” That 
is not an omnibus proposition, because each 
case went before the board upon its own sep- 
arate merits. ‘The board was organized in June, 
1865, by the Secretary of the Navy. For what 
purpose? For the purpose of ascertaining, 
safely to the Government, fairly to the con- 
tractors, what was the amount of loss in each 
particular case, Is it not fair to infer thatthe 
Secretary of the Navy would select men that 
were qualified for that duty? T think he did 
select such men. Who are they? I disagree 
with the Senator from Iowa with regard to this 
board, as I understand it. 

Here is Commodore Thomas O. Selfridge. 
I understand that before the war he was in 
charge of the navy-yard in California, and was 
supposed to be qualified for the very business 
of superintending the construction of vessels 
and the repair of machinery, and he is now, as 
I understand, in charge of the navy-yard at 
Philadelphia. Is it not fair to presume, then, 
that the learned Senator from Jowa is mis- 
taken in his suggestion to the Senate that 
Commodore Seliridge was a competent man 
on board ship, but probably did not under- 
stand very mneh about machinery. The Gov- 
ernment has fonnd him peculiarly well quali- 
fied; and I understand that he was selccted 
upon this board for the reason that during 
most of the time this work was being done and 
these contracts made Commodore Selfridge 
was in California and knew nothing about 
these contractors or their claims, and came as 
an entire stranger to them and went. upon the 
hoard without any feeling, prejudice, or’ pre- 
viously formed opinion. [submit to Sena- 
tors, if Commodore Selfridge is fit to be at the 
head of the navy-yard at Philadelphia, is he 
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not competent on a board to investigate the 
question whether a man has sustained a loss 
or not in the building of a ship? 

The next member of the board is Chief En- 
gineer Montgomery Fletcher. I understand 


that when these contracts were made and this | 
work wag done, he, too, was not here, but was | 


at some distant point, I do not know where, 
but was enlirely removed from any influence 


him. He was- an engineer. 
; : A : ? 
lieve, in the Navy, along with Isherwood, who 


| 
these contractors could bring to bear upon 
He ranks, I be- | 


isin the Department. Ido not know that he | 
is so competent and so skilful a man. Idol 


not make any comparison of that sort; but I jj 


| 
say his rank as a naval officer, I believe, is caual | 
to that of the engineer in the Navy Department. | 
He is an engineer in the Navy Department by | 
his profession, and by his studies is well quali- i 
fied to make these investigations. | 

Then there is Paymaster Eldredge. I under- 
stand that he was selected because of his skill 
as an accountant. These claims of course 
involved the examination of very elaborate | 
accounts, and I understand they were thor- | 
oughly examined; and he is one of the most | 
skillful accountants in the employ of the Navy 
Department, and because of his qualifications | 
in that respect he was selected. 

I believe that this was a very competent 
board. Is the Senate not willing to risk a | 
board so organized, selected from the skilled | 
men of the Department by the Secretary of the | 
Navy, to make a particular investigation, safe 
to the Government, as 1 remarked, and just to 
the contractors? They sat for five months, from 
June till December, heard the evidence, exam- 
ined the claims, examined the accounts, and 
made their award on the 23d day of December 
last. Can we not trust to an invéstigation of 
this sort? If Senators say that it is right to 
make up to these men their losses without any 
profit, can you have a better assurance that the 
right has been ascertained than you do have 
when a board so organized makes a report? 

Now, sir, I think it is safe to rely on that 
report. The Senator from Iowa—and I say to 
the Senate that on a question of this sort we 
ought all of us to give very much weight to his 
suggestions, for he is very competent, very 


thoroughly informed on every question in rela- | 


tion to the Navy, and we all know that he 
brings to the investigation of any subject a 
most honest purpose, just, as he understands 
it, to the Government and to all the parties— 
thinks that the report of this board is not suf- 
ficiently reliable for Congress to make an appro- 

riationupon. Lam not quiteable to agree with 
him on that point, but if he shall feel it to be his 
duty, as I understand he will, to propose an 
amendment limiting the amount of allowance 
to a percentage upon the contract price, I do 
not know that I shall seriously oppose it. If 
any of these parties shall find it impossible to 
live under that allowance, they can present 
their particular claims to Congress, if they 
choose to do so, hereafter. I submit the ques- 
tion with what L have said to the Senate. 

Mr. GRIMES. I offer as a substitute for 
the bill the following: 

That the Scerctary of the Treasury be directed to 
pay, out of any money in the 'Lreasury not otherwise 
appropriated, to the several parties the awards made 
in their favor by the naval board organized underthe 
resolution of the Senate adopted March 9, 1865, the 
awards being made under date of December 23, 1860, 
and reported to the Scerctary of the Navy: Provided, 
The payments shail notin any case exceed twelve per 
cent. on the contract price, except in the case of the 
Vamancho, in which case the award shall be paid in 

Mr. NYE. I desire to get this question set- 
tled in some way. If the Senate wish to post- 
pone the question so that it shall come up to- 
morrow at one o'clock, I will not object. 

Mr. GRIMES. It will be observed that the 
amendment I have proposed as a substitute to 
the bill that came from the committee, is to 
allow to each one. of the contractors named in 


the award made by the naval officers twelve | 


per cent. of the amount. of the contract. A 
T stated to the Senate the other day, when this 


subject was under consideration, [am as con- i! lishes the right of said parties to compensation. 


| tracts were made, on many articles necessary | 


| a call for the labor they had anticipated, and 


As} 


i 


| 


| 


scious as anybody can be that there is a great 
deal of equity in many, probably in all, of 
these cases. 
the Senator from Indiana. entered into con- | 
tracts with the Government at a time when the | 
necessities of the Government were very great. 
They necessarily extended through many 
months, and, in some instances, through one 
or two years. All the energies of these con- | 


| tractors were applied to the execution of their 


i 
i 
contracts, and all their wealth and the wealth | 
of their friends, in many instances, was em- | 
barked in the execution of their contracts. In | 
the mean time the Government, with whom the 
contract was made, levies a duty not contem- 
plated by the contractors at the time the con- 


for them to use in fulfilling their contracts. It 
also laid a direct tax on many things, and laid 
them three or four times on some things that 
it was necessary for them to use in order to 
fulfill their contracts. Then not only was there | 


supposed they would be able to use in their 
yards, but there was a conscription ordered, 
and in addition to that, we passed a law declar- 
ing that all mechanics and artisans who were 
employed by the United States in the navy- 
yards should not be conseripted, while all the ! 
mechanics and artisaus who were employed by 
these private contractors were subject to con- 
scription; and hence, those who did not go | 
voluntarily into the Army, in many instances, 
were induced to go into the Government navy- ` 
yards in order to avoid conscription. 

Mr. JOHNSON. They were ‘‘ drafted’? not 
“ conscripted,” as we were told. 

Mr. GRIMES. I will not stand on terms; 
the proper term may have been “drafted”? 
Now, although there may not be any legal 
claim upon the Government in such cases as 
these, it seems to me that these contractors 
present a very strong case in equity. I think 
that if I enter into a contract with the Senator 
from Maryland to exccute a picce of work,and 
he uses any means, having the power to do so, 
to cnhance the price of the exccution of that 
work, if I could not enjoin him from doing so, 
at least I could recover the excess that through 
his instrumentality I was compelled to pay. 

Mr. JOIINSON. Unless t had a right to 
do it. 

Mr. GRIMES. It is a question of conscience 
at any rate, if it is not a question of law. Now,. 
the amount that I have proposed is twelve per 
cent. Senators will observe by the table that 
is appended to the report of the committee that 
during the time that these contracts were being 
carried into execution, the enhancement in the 
prices of labor and material was greatly in ex- 
cess of that amount, from seventy-five to one 
hundred”per cent. I think. The difference 
between the proposition which I have proposed 
and the award of the board is the difference 
between about $1,100,600 and $2,230,000. 

Mr. JOHNSON. ‘Twelve per cent. would 
give $1,100,000. 

Mr. GRIMES. Yes, sir. It is a-reduction 
of oné half. DN 

Mr. WADE. I move that the bill be post- 
poned until to-morrow, and that the amendment 
be printed. 

Mr. SUMNER. I send to the Chair an 
amendment which I wish to make to the prop- 
osition of the Senator from Iowa, or to the ori- 
ginal bill, either. It is the amendment relating 
to Donald McKay. 

Several Senators. Let it be read. 

The Secretary read as follows: 

And be it further enacted, That in the case of Don- 
ald McKay, of Boston, Massachusctts, who built the 
‘Ashuclot and machinery, and Miles Greenwood, of 
Cincinnati, Ohio, who built the Tippecanoe, whose 
contracts have been completed to the satisfaction of 


the Department, and who were prevented from ap- 
Beste b fore the naval board, shall be entitled to 


a 


2 


the same rate of compensation as is authorized to be | 


paid to other parties building the same class of ves- 
sels and machinery; and such payment to be made 
to them out of any money in the Treasury not other- 
wise appropriated, under the supervision and direc- 
tion of the Secretary of. the Navy: 


evidence submitted for his examination fully estab- , 


These men, as has been said by | 


Provided, The | 


| thence to the Chesapeake and Ohio canal a 


i 


Mr. WADE. T move that these amendments 
be printed, and that the bill be postponed antil 
to-morrow. 

Mr. NYE. I move to strike out the word 
“twelve” and insert the word “fifteen” inthe 
amendment of the Senater from lowa. 

aes JOHNSON. That will go over with 
rest. 

The PRESIDING OFFICER, (My. Powrroy 
in the chair.) The Senator from Ohio moves 
that the bill be postponed until to-morrow, and 
that the amendments be printed. Í 

The motion was agreed to. 

WASHINGTON CANAL. 

Mr. WADE. I move to take up Senate bill 
No. 190. 

The motion was agreed to; and the Senate, 


7 
the 


| asin Cominittecofthe Whole, resumed the cou- 


sideration of bill 5. No. 190, to incorporate 
the District of Columbia Canal and Sewerage 
Company. 

The Sceretary commenced to read the bill. 

Mr. WADE. This bill has been up before; 
T suppose it is not necessary to read any more 
than the amendments reported by the commit- 
tee since its recomimittal, 

The PRESIDING OPPICER. 


The Sen- 


i ate will proceed to consider the amendments 
| reported. 


The first amendment of the Committec on 
the District of Columbia was in line twenty-one 


| of section one to strike out ‘hold and convey 


real estate and other property.” 

The amendment was agreed to. 

The next amendment was in line twenty-four 
of section one, to insert “and” after “money.”? 

The amendment was agreed to. ks 

The next amendment was in line twenty-four 
of section one, to strike ont “their? before 
tí franchise,” and insert ‘ its,” 

The amendment was agreed to. 

The next amendment was to strike out all of 
the second section, after the enacting clause, 
and in lieu of the words stricken out to insert: 


That the said company is hereby authorized and 
empowered to survey, locate, lay out, mil construct 
a canal and sewer between the Anacostia river, com- 
monty known as the Hastern branch, from a point 
thereon near its junction with (he Potomacriver, to a 
point on the old canal nere Virginia avenue, which 
passes through the city of Washington; thence in, 
by, along, and through said old canal to the western 
corporate limits of said city of Washington; and 
tor near 
Georgetown, in the District: of Columbia. The said 
canal and sewer, when constructed, shall constitute 
and remain a depository and duct for the sewerage 
from the city of Washington, and froin the property 
of the United States therein; and the proper tor- 
porate authorities’ of the city of Washington shull 
always have unrestricted and full power to deter- 
mine where the sewers of said city shall connect with 
the said canal and sewer, and tho mamerin which 
said connection shall be made, so as the manner of 
making the connection shall not injure or impair the 
bank of said canal and sewer where the connection 
shall be made, nor shall the said District of Colum- 
bia Canal and Sewerage Company make any eharge: 
or receive any compensation for any connection. of 
sewers. The canal. and sewer shall be cut to the 
depth of ten feet below high tide as it usually rises; 
and shall beseventy feet wide at the water-line, with 
the usual slope to the banks; and shall at all times 
be kept in good and navigable repair, and all sedi- 
ment or deposits collecting in the same from the 
city sewers or otherwise shall be kept cloancd out so 
that the tide may constantly flow through the sames 
and the said company shall have the exélusive tight: 
to assess and collect tolls upon, said canal and also 
upon the wharves and docks of the same. 


Mr. CLARK. I move to amend this amend- 
ment of the committee in the forty-ninth line - 
on page 4 by inserting after the word ‘con, 
nection” the words ‘ or drainage ;’’ so that the 
clause will read: | 


Nor shall the said District of Columbia Canal and 
Sewerage Company make: any charge or recèiyo 
any compensation for any connection or drainage of 
sewers, : 


The amendment to the amendment was” 
agreed to. ; rR 
Mr. CLARK. Tn line fifty-one I move to. 


amend by inserting the word ‘low’? before’ 
“water? so as to make it read, ‘‘ seventy feet 
wide at the low-water line.” 
The ameudment to the amen 
agreed to. = 
The amendment, as amended, was agreed to a 
The next amendment was in section thre 


dment was- 
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line five, before the word “require,” to insert 
tk ” 

shall. 

The amendment was agreed to. 


The next amendment was in line six of sec- 
tion three, to strike out ‘“‘that’’? and insert 
tthe.” 

The amendment was agreed to. 


The next amendment was after the word 
f places,” in line éleven of section three, to 
strike out the words ‘‘as the board of directors 
may deem proper at such time.” 

The amendment was agreed to. 


The next amendment was in lines sixteen, 
seventcen, and eighteen of section three, to 
strike out the words ‘or such amount thereof 
as said corporators shall deem sufficient to au- 
thorize said company to commence said work,” 
and in lieu of them to insert: 

And at least twenty per cent. of thè whole capital 
stock shall be subscribed before the said company 
shall be authorized to commence said work. 

Mr. JOHNSON. I suggest to the member 
from Ohio whether he ought not to provide in 
addition to the provision which he has that 
tHe stodi shall be subscribed, that it shall be 

aid m. 

Mr. WADE. There is a provision for that 
further on. 

The amendment was agreed to. 


Mr. CLARK. While weare on this section 
of the bill I think ‘‘ any,’ in line ten, before 
t‘ place,” had better be stricken out and the 
word ‘some’’ inserted; so that it will read: 


Books for subscription to the stock of said com- 
any shall be opened at some place in the city of 
ashington, 


Mr. WADE. TI have no objection. 
The amendment was agreed to. 


Mr. JOHNSON. The member from Ohio 
said that a provision was in the bill that twenty 
per cent. should be paid in, but that is not the 
provision ; only ten per cent. is to be paid in. 

Mr. WADE. At the time of subscription 
ten per cent. is to be paid in. 

Mr. JOHNSON. But that is all they are 
under an obligation to pay before they begin 
the work. What I suggested was that before 
they began the work they should have twenty 
per cent, paid in. 

Mr. CLARK. They cannot call a meeting 
until twenty per cent. has been paid, not even 
a meeting to organize. Look at page 7 and 
you will see “as soon as the aforesaid twenty 
per cent., &e. 

Mr. JOHNSON. What I think ought to be 


done—I do not see that it is done by any pro- | 


vision I have yet observed—is to require that 
they should pay twenty per cent. before they 
commence work. 

Mr. CLARK, 
page 7 he will see. 

Mr. WADE. It reads: 

As soon as the aforesaid twenty per cent. on the 
whole capital stock shall have been subscribed as 
aforesaid, and thesaid cash payment of ten per cent. 
shall have been made, the said corporators, ora, ma- 
jority of them, shall call a mecting of the stock- 
holders, &e. 

Mr. JOHNSON. 
that the other ten percent. shall be paid in? 

Mr. WADE. I did not say that there was 
a provision that the twenty per cent. shall 
be paid. Ten pef cent. shall be paid; I sup- 
posed that was enough. It is a very large 
expense they arc to be at. 

Mr. JOHNSON. ‘Twenty per cent. is a 
small proportion. 

The next amendment.was to strike out the 
fourth section of the bill after the enacting 
clause, and in lieu of it to insert: 


That as soon as the aforesaid twenty per cent. on 
the whole capital stock shall have been subseribed 
as aforesaid, and the said cash payment of ten per 
cent. shall have been midde, the suid corporators, 
or a majority of them, shall eali a meeting of the 
stockholders at the National Hotel, in the city of 
Washington, by advertisement in one or more of the 
daily ne vapers printed jn the city of Washington 
tend: uvioustosuch meeting: and the saidstock- 
holders, in person or by proxy, shall proceed to the 
election from among the stockholders, by ballot, of 
seven directors fur conducting and managing the busi- 
ness of suid company for the term of one year from 
the time of their election. The said directors, so 
elected, shall immediately appoint one of their num- 


If the Senator will look to | 


Where is the provision | 


holder?’ Why not ‘‘any person?’? It may be } 


| holder’? the words ‘‘or other person;?’ that 


berto be president of the board of directors, and also 
another one of their number to be treasurer of said 
company. The said president, treasurer, and direct- į 
ors, before entering upon the discharge of their du- 
ties as such, shall respectively take an oath before 
any officer authorized to administer oaths, that they 
will support the Constitution of the United States, 
and will faithfully discharge the duties of their re- | 
spective offices. In the absence of the president a 
majority of said directors may appoint a president { 
pro tempore; and a majority of said directors shall 
constitute a quorum for the transaction of business. i 


The amendment was agreed to. 


The next amendment was to insert as a new 
sectéon at this point: 


Sec. 5. And beit further enacted, That the said pres- 
ident, directors, and treasurer shall continue in office 
one year from the time of their election, and the 
directors shall fill any vacancy which may happenin 
their own body during the term for which they were 
elected, and in case of the death, resignation, or dis- 
qualification of the president or treasurer, they may 
elect a president or treasurer to serve for the residue 
of theterm: and thestockholders, inone yearafterthe 
day on which the election of directors shall be first 
made, and on the same day in every year thereafter, 
(excepting the same shall happen on Sunday, and in 
that case on the day succeeding,) shall elect by bal- 
lot a new board of seven directors from among the 
stockholders, from whom 2 president and treasurer 
shall be forthwith appointed to serve one year, all 
of whom shall, in manner and form aforesaid, take 
the oaths aforesaid; and the president and directors, 
for the time being, shall give publie notice in one or 
more of thenewspapers published in thecity of Wash- 
ington. atleast ten days previous tothe expirationof 
the time for which they were elected. Each stock- 
holder shall be entitled to one vote for every sharcof | 
stock held by him at the time; and any stockholder, by 
written authority under his hand, and executed in the 
presence of two witnesses, may depute any other 
stockholder to vote and act as proxy for him at any 
general meeting. 


Mr. WILLEY. I think there should be an 
amendmentin the seventeenth line. There was 
an omission of the printer or draughtsman. 
After the word ‘‘notice,’’ in the seventeenth 
line, I move to insert the words “for a new elec- 
tion;™ so that the clause will read, ‘‘and the | 
president and directors, for the time being, | 
shall give public notice for a new election inone | 
or more of the newspapers published in the city 
of Washington, at least ten days previous to 
the expiration of the time for which they were 
elected.” 

Mr. WADE. That is right. ; 

The amendment to the amendment was 
agreed to. 

Mr. CLARK. T think that the section had 
better be amended in line twenty-three. There 
is a provision that a stockholder may depute 
any other stockholder to vote for him hy proxy. | 
Why should he be confined to ‘‘any other stock- 


for his interest to select some one outside of 
thé corporation when he cannot go himself. He 
should not be confined to a stockholder. 

Mr. JOHNSON. It is not usual with us to 
allow others than stockholders to actas proxies. 

Mr. CLARK. It is with us. 

Mr. WiLLEY. In drafting the amendment 
I followed what was the usage as far as I was 
acquainted with the usage. 

Mr. CLARK. F move to amend by striking 
out the words ‘any other stockholder,” and 
inserting ‘‘another person.” 

Mr. WILLEY. Simply add after “stock- 


will be better. 

Mr. WADE. Very well. 
tion to that. 

Mr. CLARK. I will adopt the suggestion 
of the Senator from West Virginia, and move 
to add ‘‘or other person.” 

Mr. SPRAGUE. That seems’to me a very | 
singular amendment. Hereisa stockholders’ j 
meeting in which it is proposed to introduce 
outsiders. It is something quite new to me in 
the organization of companies. I have never 
known it to be done in any meeting I have 
attended. 

Mr. CLARK. It is done oftentimes. 

Mr. SPRAGUE. It ought not to be. 

Mr. CLARK. This section is for the elec- | 
oye! directors after the corporation is organ- | 
ized, 

Mr. SPRAGUE. So much the worse. 

Mr. CLARK. Here is a man the owner of | 
stock; he is sick and unable to attend, and his | 
son may be a very proper person for him tọ | 


I have no objec- 


H 
i 


depute to go. Shall he not have the privilege? 
He knows about his business. Must he gend 
his proxy to somebody else who is a member 
of the corporation? 

Mr. WILLEY. He need not send his son; 
he might make another stockholder his proxy. 
~ Mr. CLARK. But Ke may instruct his son 
as to what he wants todo.. His son may be in 
such intimate relations that he chooses to have 
him vote for hin. He cannot instruct him in 
everything that may come up, There is no 
harm in it certainly. 

The amendment to the amendment was 
agreed to. ; ; 

The amendment, as amended, was adopted. 

The next amendment, was to insert, after the 
section just inserted, the following: 


Suc. 6. And be itfurther enacted, That the treasurer 
of the said company shall, before he acts as such, 
give bond to the company in such penalty, and with 
such security as the president and directors shall 
require, conditioned for the faithful discharge of the 
duties and trusts committed to him. ‘The salaries of 
the officers of the said company shall be fixed by the 
board of directors. 


The amendment was agreed to. 


The next amendment was to add at this 
point: š 

Src. 7. And be it further enacted, That the shares in 
said company shall be deemed personal and not real 
estate, and shall be transferable in such manner as 
the board of directors shal] prescribe, and the shares 
held by any individual shall be liable to be attached 
or taken in execution by fiert factas to satisfy the 
debts due from any such individual, in like manner 
as other personal property muy be. 


The amendment was agreed to. 


The next amendment was to insert after the 
amendment last adopted the following: 


Sec. 8. And be it further enacted, Thatthe said pres- 
ident and directors, and their successors, shall have 
full power to demand and receive of the stockholders 
in eqaal proportion, the remaining four fifths of the 
shares of stock, from time to time, as they shall judge 
necessary; and if any of the stockholdcrsshall neglect 
or refuse to pay their proportions within one month 
after the same shall have been required, the share or 
shares shall be forfeited: Provided, Thatnoti¢eshall 
be given by advertisement in one or more of the daily 
newspapers published in the city of Washington, for 
ten days, of the time when thesame shall be required 
to be paid. 


Mr. JOHNSON. Ishould like to know from 
the committee the exact meaning of this section. 
What do they mean by “the remaining four 
fifths of the shares of stock?’ ` 

Mr. WILLEY. You will observe, by a pre- 
eeding section, that they are required to pay 
twenty per cent., which is one fifth, on sub- 
scribing. Then in order to get the remaining 
four fifths this section provides that they shall 
pay it in the manner-here prescribed, 

Mr. JOHNSON. But it says ‘‘four fifths 
of the shares,’’ not “four fifths of what is due 
on the shares,” 

Mr. CLARK.’ As I understand the section, 
it seems to me very objectionable indeed. As 
soon as twenty per cent. or one fifth of the stock 
is subscribed, this corporation may proceed, 
and ten per cent. is all that is to be paid in. 
Now, as L understand it, this provision is that 
the gentlemen who subscribe the one fifth in 
the first instance are to be liable to subscribe 
for thé other four fifths byand by. That must 
be the clear meaning of it. 

Mr. JOHNSON. That is what I supposed 
to be the meaning of it. 

Mr. CLARK. It certainly should not be so. 
A man may be supposed in the first instance 


| to take all the stock in the corporation he 


wants, and on that he is assessed ten per cent. 
But what is this section? 


hat the said president and directors, and their 
successors, shall have full power to demand and ro- 
ceive of. the stockholders, in equal proportion, the 
remaining four fifths of the shares of stock. 


Mr. JOHNSON. TI rose for the purpose of 
inquiring whether that was the purpose. It 
requires any stockholder to take his proportion 
of the rest of the stock although le may not be 
willing to do it; and even if he was willing to 
do it, the effect of the provision is to seeure the 
whole of this stock to the persons who first 
subscribe, and to compel them to take it, „ That 
is not the object, I suppose. ‘ 

Mr. WADE. I do not understand it se. 

Mr, CLARK. I supposed there was some 
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misunderstanding in regard to it, for I certainly 
think the Senator from Ohio would not have 
reported such a provision. 

Mr. WADE: I suppose if a man has sub- 
scribed for stock and paid in one fifth of it, if 
in one month after a demand is made upon him 
and he refases to pay the’ balance he should 
forfeit the stock. Surely he cannot hold it 
forever. It is a very common provision. 

Mr. JOHNSON. That is right enough. 

Mr. WILLEY. The object of this section is 
very plain, but perhaps not well expressed. I 
move, in order to meet the objections of Sen- 
ators, after the word “stock,” in the fourth 
line, to insert ‘by them respectively sub- 
scribed.’? 

Mr. CLARK.. But I think that does not 
accomplish what the Senator from Ohio under- 
stands by this section. As I understand it, 
one fifth is to be subscribed, and one tenth or 
ten per cent. of that is to be paid in. Now, 
you want a provision that the other nine tenths 
which is to be paid shall be paid in on the 
stock subscribed. 

Mr. WILLEY. That is the object of the 
section. 7 

Mr. CLARK. The amendment which the 
Senator from West Virginia proposes would 
not accomplish that. I think, perhaps, he had 
better pass this by, and something can be framed 
to accomplish the purpose very readily. 

Mr. JOHNSON. Ithad better be passed by 
for a time. 

The PRESIDING OFFICER. This amend- 
ment will be laid by for the time being inform- 
ally, if there be no objection. The Chair hears 
no objection. 

The next amendment was in section [six] ten, 
to strike out from line one to line eleven the 
following words: 

Said company is hereby authorized and empowered 
to purchase, lease, receive, and hold real estate, and 
any other property which shall be deemed necessary 
for the use of said company; but all such real estate 
or other property, whether public or private, shall be 
acquired by purchase of the same upon terms to be 
agreed upon between said company and the owners 
of any property which said company may desire to 
lease or purchase for the purposes aforesaid; and in 
case the owners of such property cannot agree upon 
the terms of the sale thereof, or. 

And in lieu of these words to insert: 

The said company are hereby authorized and em- 
powered to take, purchase, and hold for the pur- 
poses of this act, so much real estate and other prop- 
erty as shall be necessarily required for the proper 
construction of the canal “and sewer aforesaid, and 
for the construction of all proper and convenient 
basins, locks, reservoirs, docks, and wharves, to be 
connected with said canal andsewer. And where the 
said company ghall not be able to procure such real 


estate by purchase from the owner thereof, or the 
owner thereof. 


The amendment was agreed to. 


The next amendment was in section [six] 
ten, line thirty-eight, to strike out “and” and 
to insert: 


But no such inquisition shall be had until after 
ten days’ notice thereof has been served on the owner 
of the real estate so to be taken, when he resides in 
the District of Columbia, or by publication of notice 
in one or more of the daily newspapers published in 
the city of Washington for twenty days where such 
owner resides beyond the said District. When the 
owner is a feme covert, the notice shall be to her and 
her husband; when he is a minor, to his guardian ; 
and when he is non compos mentis, to his committee, 
or the person having the charge of his estate, The. 


The amendment was agreed to. 


The next amendment was in lines fifty-one, 
fifty-two, and fifty-three of section [six] ten, to 
strike out the words: 


And in case there be good cause shown, said in- 
quest may be set aside, and said chief justice shall 
direct another inquisition to be taken in the manner 
above described. 


And in lieu of them to insert: 


Where good cause is thus shown, the said chief 
justice shall set aside said inquest, and appoint an- 
other similar commission, who shall qualify in the 
same manner, and whose inquisition shail be taken, 
returned, filed, and confirmed, or set aside for good 
cause shown, in the same manner as the first inqui- 
sition was taken, returned, filed, ‘and confirmed, or 
set aside. Andsuch commission and inquisition shall 
be renewed as eften as may be necessary until the 
inquisition made shall be confirmed. 


The amendment was agreed to. 
Mr. JOHNSON. I call the attention of the 
member from Ohio to what, perhaps, is a mis- 


4 


t 
take in the designation of the chief justice. In 


the twenty-second and twenty-third lines of the 
section, on page 11, he is designated as ‘‘the 
chief justice of the United States district court 


for the District of Columbia.” 1 think it should 
' be chief justice of the supreme court of the 


District of Columbia. 

Mr. WADE. The supreme court of the 
District of Columbia it ought to be. 

Mr. JOHNSON. ‘The ‘language here is 
‘the district court,’’ inthe twenty-third line, on 
page 11. 

Mr. WADE. That ought to be amended. 
It ought to be “supreme court of the District 
of Columbia,” instead of “ United States dis- 
trict court for the District of Columbia.” I 
move that amendment. 

The amendment was agreed to. 


The next amendment of the committee was 
to strike out all of section [ten] fourteen after 
the enacting clause, and in lieu thereof to insert: 


That the said company shall, within thirty days 
after the passage of this act, cause a constant stream 
of fresh water to he turned into and upon the said 
old canal, and to flow through the same from the 
western corporate limits of the city of Washington to 
the Anacostia river, and tocontinue so to flow until 
the 20th day of October next, in default whettof the 
said corporators of said company shall forfeit and be 
jointly and severally liable to pay to the United States 
the sum of $2,000, recoverable on motion made by the 
mayor of the city of Washington or anyother person, 
after ten days’ notice thereof duly served in the su- 
preme court of the District of Columbia, or any other 
court havingcompetent jurisdiction. And unless the 
said canal and sewer shall have been fully constructed 
and completed in the manner specified in the second 
section of this act, on or against the Ist day of June, 


1867; or, in case the said company shal! thereafter j 


fail to keep the said canal and sewer in good repair, 
or clear of all sediment and dopositsas by said section 
it is required, for three consecutive months, the fran- 
chise hereby granted to said company shall be for- 
feited, and the rights and privileges hereby granted 
shall revert to the United States. 


The amendment was agreed to. 


The next amendment was to insert as a new 
section after section [eleven] fifteen : 


Src.l6. Andbe it further enacted, Thatin ordertoaid 
the said District of Columbia Canal and Sewerage 
Company in fulfilling the objects and requirements of 
this act, the use of that part of the Washington canal, 
and bridges crossing suid canal, for the purposes afore- 
said, between the junction of Virginia avenue and a 
point near the foot of Seventeenth street west, at the 
mouth of Tiber creek, and for the width of seventy 
feet, to be determined by a linc drawn through the 
center of said canal or channel and extended there- 
from on either side thirty-five fect, be, and the same 
are hereby, vested in the said District of Columbia 
Canal and Sewerage Company, to have and to hold 
the same for the use and benefit of the said company. 


Mr. WADE. I move to amend the amend- 
ment in the eighth line by striking out ‘‘sev- 
enty’’ and inserting ‘ eighty-two,’’ so as to 
make it read, ‘‘for the width of eighty-two 
feet.?? Seventy feet is exactly the width of the 
canal, leaving no chance for a tow-path or any- 
thing of the kind; eighty-two feet is what the 
committee agreed upon. 


| 
The amendment to the amendment was 


agreed to. 


Mr. WADE. It ougbtto be further amended | 


so'that they can build the canal and save re- 
pbuilding one bank, for which purpose I move 
to strike out the words “ through the center of 


said canal or channel and extended therefrom | 


on either side thirty-five fect’? and insert “‘ any- 
where between the banks of said canal,’’ so as 
to leave them to make it between the old banks 
where they please. i 

Mr. CLARK. I think you had better look 
into that. 

Mr. WADE. I see no objection to this lan- 
guage, “to be determined by a line drawn any- 
where between the banks of said canal,” so 
that they can use one bank or the other. By the 
language as it is now, they might have to build 
up from a line drawn through the middle, so 
as to be compelled to make two banks when 
they could use one bank to an advantage. 

Mr. WILLEY. The previous part of the 
bill requires the canal to be seventy feet wide 
at low-water line. This clause as it now stands 
requires thirty-five feet on each side, which 
would only be seventy feet wide. ‘That would 
leave no room at all for making a tow-path. 
It ought to be wider, in order to give them the 
privilege of making a tow-path. 


The PRESIDING OFFICER. The amend-. 
ment of the Senator from Ohio is to strike out 
the words “ through the center of said’ canal, 
or channel, and extended therefrom, on either 
side, thirty-five feet,” and in lieu thereof to 
insert, “anywhere between the banks of said 
canal.” 

The amendment to the amendment was 
agreed to. TN 


Mr. CLARK. Iwishto call the attention 
of the Senator from Ohio to that. I think he 
had better strike out a little more, ‘‘to be 
determined by a line drawn,’ because I do not 
think there is any force in the language as itis 
now. I would say, “for the width of eighty- 
two feet, to be taken anywhere between the 
banks of the said canal ;’’? because possibly by 
a line drawn anywhere between, you might run 
it beyond the banks. 

Mr. WADE. I believe it would mean the 
same thing, but perhaps that would be better 


expressed. 

Mr. CLARK. I move so to amend the 
amendment. . 

The amendment to the amendment was 
agreed to. 


The amendment, asamended, was agreed to. 


The next amendment was to insert at this 
point as a new section: 


Suc. 17. And be it further enacted, That nothing in. 
this act contained shall be held or deemed, in any 
manner or way, to injure or impair any publicor pri~ 


vate rights or interests, or in any manner to affect 
the same beyond the mere transfer of the rightsof the 
United States tosaid District of Columbia Canal and 
Sewerage Company. 


The amendment was agreed to. 


The next amendment was to insert after 
section [twelve] eighteen the following. as a 
new section: : 


Src. 19. And be it further enacted, That the said 
company shal] permit all public property belonging 
to the United States to pass through said canal and 
sewer free of all charge or toll; and the said com- 
pany shall: from time totime, as may be required, lay 

efore Congress a just and true account of their re- 
ceipts and expenditures, with a statement of theclear 
profits thereof. 


The amendment was agreed to. 


Mr. WILLEY. I propose further to amend 
the bill by adding at the end of section eigh- 
teen “and that the same may be altered, © 
amended, or repealed by Congress.” 

Mr. CLARK. Put it at the end of section 
twenty. Ihave drafted an amendment to strike 
out ‘and’? in line two of section twenty, and 
add at the end of the section, “and shall be 
snbject to alteration or repeal;’’ so that the 
section will read: 


That this act shall. be deemed a public act, shall 
take effect and he in force from and after its passage, 
and shall be subject to alteration or repeal. 


Mr. WILLEY. J accept that. 
The amendment was agreed to. 


Mr. CLARK. I will now move to amend 
the amendment of the committee in section 
eight, line four, by striking out the words ‘‘the 
remaining four fifths of shares of stock’? and 
inserting “and” in place thereof; so thatit 
willread, ‘‘that the said president and directors, 
and their successors, shall have full power to 
demand and receive of the stockholders, in 
equal proportion, and from time to time as they 
shall judge necessary ;"’ and then to insert after 
‘necessary’? the words ‘such sums as may 
remain unpaid on any shares of stock sub- 
seribed;?’ so that the clause will read: 


That the said president and directors, and their 
successors, shall have full power to demand and re- 


ceive of the stockholders, in equal proportion, and 
from time to time, as they shall judge necessary, such 
sums as may remain unpaid on any shares of stock. 
The amendment to the amendment was 
agreed to; and the amendment of the com- 
mittee, as amended, was adopted. $ 


Mr. WILLEY. I move to amend the sec- 
ond section, in line thirty-six, by striking out 
the words “or near” and inserting ‘‘its ter- 
minus in;’’ so that the clause will read: 

And thence to the Chesapeake and Ohio canal at 
its terminus in Georgetown. 

The amendment was agreed. to. 


Mr. JOHNSON.. The amendment which 
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the Senate have adopted at the instance of the 
Senator from New Hampshire, in the eighth 
section, still leaves unprovided for, as I think, 
the manner in which the four fifths of the stock 
not subscribed a: first shall be thereafter sub- 
seribed. If it is left without a provision of 
that sort the president and directors may by 
by-law make that provision. If they can give 
the right exclusively to the then subscribers 
they are not required to open the books again 
asi understand. 

Mr. WADI. I suppose not. 

Mr. JOHNSON. 1 have some reason to 
believe that the stock will be very valuable, at 
least.that is the impression of those who pro- 
fess to have some knowledge on the subject. I 
have none of my own, of course; but if the 
stock is to be very valuable-—— 

Mr. WADE. I have no objection to that 
being changed if it is thought necessary to 
change it. Vor myself I was looking much 
more to the public interest than I was to the 
private interest. 

Mr. JOHNSON. I have no doubt about 
that. Tonly suggest to my friend from Ohio 
that perhaps it would be as well to provide 
that the books shall be opened again unless 
all the stock is taken at the beginning. 

Mr. WADE. What amendment would the 
Senator propose to accompiish that? 

Mr. WiLLEY. Has the Senator from Ma- 
ryland adverted to the provision in the third 
section, line fifteen, ‘and said books shail be 
kept open until the whole amount of said stock 
shall be subscribed ?”’ 

Mr. JOHNSON. That willdo. I wasonly 
asking if there was a provision on the subject. 

The bill was reported to the Senate as 
amended and the amendments were con- 
curred in, 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

PROTECTION OF UNITED STATES OFFICERS, 


Mr. CLARK. I move to take up for con- 
sideration [Louse bill No. 288, to amend an act 
entitled “An act in relation to habeus corpus 
and regulating jadicial proceedings in certain 
cases.’ 

Mr. HENDRICKS. I move an adjourn- 
ment. ` 


Mr. CLARK. I want to get up this billand || 


then I have no objection to. an adjournment. 
I want the bill up to adjourn on it. 
The motion to take up the bill was agreed to. 
EXECUTIVE SESSION. 
Mr. WILSON. I move that the Senate 


proceed to the consideration of executive- 


business. 

Mr. HENDRICKS. 
ate adjourn. 

Mr. WILSON. It will take but a moment 
to do what I want; I desire to have some exec- 
utive messages referred. 

The motion was agreed to: and after some 
time spent in executive session the doors were 
reopened, and ihe Senate adjourned. 


I move that the Sen- 


HOUSE OF REPRESENTATIVES. 
Moxpar, April 16, 1886. 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rey. C. B. BOYNTON. 

The Journal of Saturday last was read and 
approved. : 
ORDER OF BUSINESS. 

The SPEAKER, This being Monday, the 
first. business in order is the call of States, com- 
mencing with the State of Maine, for the intro- 
duction of bills and joint resolutions, to be 
referred to appropriate committees, and notto 
be brought back by a motion to reconsider. 


APPORTIONMENT OF REPRESENTATIVES. 
Mr. HILL introduced a joint resolution pro- 


posing an amendment vw the Constitution of ; 


the United States to apportion Representatives 
according to the number of voters in the sev- 
eral States; which was read a first and second 


i 


fI 
[i 
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time, referred to the joint committee on recon- 
struction, and ordered to be printed. 


PAYMENT OF NEW YORK MILITIA. 


Mr. WARD introduced a bill providing the 
means for the payment of the militia of the 
State of New York for their service in the war 
of 1812; which was read a first and second 
time, ordered to be printed, and referred to the 
Committee on Appropriations. 

CATHARINE WELSH. 

Mr. COOK introduced a bill for the relief 
of Catharine Welsh ; which was read a first and 
second timc, and referred to the Committee on 
Military Affairs. 

RECORDING OF DEEDS. 

Mr. WILSON, of Iowa, introduced. a bill 
authorizing non-residents to have deeds re- 
corded in the office of the clerk of the United 
States district and circuit courts, &¢.; which 
was read a first and second time, and referred 
to the Committee on the Judiciary. 

NIAGARA FALLS SHIP-CANAL. 

Mr. PAINE introduced a bill to provide for 
the transportation of vessels around the falls 
of Niagara; which was read a first and second 
time, and referred to the Committee on Roads 
and Canals. 

GRANT OF LANDS TO MINNESOTA. 

Mr. DONNELLY introduced a bill making 

a grant of lands to the State of Minnesota to 


aid in the construction of the Hastings, Min- | 


nesota River, and Red River of the North rail- 

road; which was read a first and second time, 

and referred to the Committee on Public Lands. 
NEBRASKA PENITENTIARY. 

Mr. INTCICOCK introduced a bill to pro- 
vide for the creation of a penitentiary in the 
Territory of Nebraska; which was read a first 
and second time, and referred to the Commit- 
tee on Territories. . 

REMOVAL OF SURVEYOR GENERAL'S OFFICE. 


Mr. HITCHCOCK also introduced a bill to 
remove the office of surveyor general of the 
States of Iowa and Wisconsin to Plattsmouth, 
Nebraska; which was read a first and second 
time, and referred to the Committee on Public 
Lands. 

ELECTION OF MEMBERS OF CONGRESS. 

Mr. JENCKES introduced the following 
joint resolution: 

Joint resolution relating to the passage of a law mak- 
ing reguiations for the mode of electing members 
of Congress. 

Resolved bythe Senate and House of Representatives of 


| the United States of Americein Congress assembled, That 


itis expedient for Congress to exercise the power 
granted in section four, articie one, of the Constitu- 
tion for making regulations concerning the times, 
places, and manner of holding elections for Senators 
and Representatives by general statute, with a view 
to prevent the recurrence of contested-election cases 
in either House arising out of elections conducted 
under State laws; and also with a view ofsecuring the 


| election of members of Congress by loyal constituen- 


cies. 
Resolved further, That as means toward the attain- 
ment of such results in the election of members of 
the House of Representatives, it is expedient to 
include among such rules and regulations in sub- 
stance the following: 

1. A registration of all the electors in each district 
having the qualifications requisite for electors of the 
most numerous branch of the State Legislature in 
the State in which such district is situated. 

2. A provision that sueh elections shall be con- 
ductedindependently of the State elections, under the 


! direction of officers whose mode of appointment and 
i whose duties shall be defined in such statute: and 


that such elections shall be held on the same day in 
each district in the United States. 

3, A requirement that atsuch elections those regis- 
tered, electors only shall be permitted to vete who 
shall have proved.in manner to be provided in the 
regulations. their constant and continuing loyalty to 
the Government of the United States. , 

4, Provisions preseribing the conditionsupon which 
those who were exeluded for disioyaity may be re- 
admitted to theirright of suffrage for members of Con- 
gress at such election at some future period. 


The joint tesolution was read a first and 
second time, ordered to be printed, and referred 
to the committee on reconstrnction. 

LIEUTENANT A. H. PEARL. 


Mr. BUCKLAND introduced a joint reso- 
lution for the relief of Lieutenant A. H, Pearl; 


which was read a first and second time, and 
referred to the Committee on Military Affairs. 


DISTRIBUTION OF STATE PAPERS, 


Mr. HAYES introduced a joint resolution to 
authorize the distribution of a. portion of the 


| surplus copies of the American State Papers in 
| the custody of the Secretary of the Interior; 
‘which was read a first and second time, and 


referred to the Joint Committee on the Library. 
LIBRARY OF CONGRESS, 

Mr. HAYES also introduced a joint resolu- 
tion extending the privileges of the Library 
of Congress to certain officers of the United 
States; which was read a first and second 


| time, and referred to the Joint Committee on 
ithe Library. 


The SPEAKER next procceded to call the. 


i States for resolutions, commencing with the 


State of Ohio. 
FRAUDULENT CLAIM AGENTS 


Mr. HAYES submitted the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Cemmittee on Military Affairs 
be instructed to inquire into the expediency of pro- 
viding by law for punishing, by imprisonmentor other- 
wise, any person who as agent or attorney shall col- 
lect from the Government moncy due to officers, 
soldiers, or sailors, or to their widows or orphans, for 
services in the Army or Navy, or for pensions or 
bounties, and who shall fraudulently convert the 
same to his own use; and to report by bill or other- 
wise. 


Mr. HAYES moved to reconsider the rote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


EXEMPTION FROM TAXATION. 


Mr. PLANTS submitted a joint resolution 
of the State of Ohio relative to exemption from 


| taxation; which was ordered to be printed, and 
i referred to the Committee of Ways and Means, 


WIRZ TRIAL. 


Mr. GARFIELD. submitted the followin 
resolution; which was read, considered, an 
agreed to: 


Resolved, That the Secretary of War be requested 
to have prepared for publication the proceedings of 
the trial of Henry Wirz, in which shall be embraced, 
as nearly as practicable in the language of the wit- 
s, a summary of the testimony given, and the 
ons, findings, and sentence of the court, together 
with the address of the Judge Advocate and that 
made in defense of the prisoner. 

Mr. GARFIELD moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that.the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


NORTIE CAROLINA UNION SOLDIERS. 


Mr. SCHENCK submitted the following reso- 
lution, and demanded the previous question: 


Resolved, That the Secretary of War be directed to 
communicate to this House areportof the Judge Ad- 
vocate General, and such other information as may 
beofrecord oron file in his Department, on the sub- 
ject, which will show what arc the facts in tho caso, 
and whatsteps have been taken to bring tojustice and 
punishment the murderers of the following-named 
Union soidiers belonging to the first and second regi- 
ments of North Carolina loyal infantry, alleged to 
have been tried and exccuted by orders-of the rebel 
Generals Pickett and Foke, under the pretext oftheir 
being deserters from the confederate services, namely; 

Jesse Summerell, Hardy Dougherty, Stepuen Jones, 
David Jones, William Haddock, John Freeman, John 
Brock. Sergeant Joseph Fulcher, William D, Jones, 
CharlesCutherall, Keilum, Mitchel Busick, Louis 
Freeman, Joseph Haskett, William Irvine, Anos 
Aymeti, Stephen H. Jones, and J. J. Brock. 


The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. SCHENCK moved toreconsider the vote 
by which the resolution was agreed to; and 
also moved to lay the motion to reconsitler on 


i the table. 


The latter motion was agreed.to, | 
MEXICO. 
Mr. MeKEE submitted the following resolu- 
tion; which was read,considered, andagréed to: 


Resolved, That the Prosident be requested to com- 
municate to this House, if in his opinion not incon~ 
sistent with the public interest, any correspondence 


1866. 


1969 


with the French 
drawal of its forces from Mexico, 
been exchanged sin 


ce the ebrrespoudence commu- 
nicated to the Ho 


t l se with the President’s message 
of January 5,1860; whether that correspondence has 
been published- by the French Government among 
the oficial documents communicated to the French 
Caambers or not, and specially any correspondence 
in regard to any specific promise fro 
Emperor to put asto 
ter republic of 
there. 


op to his proceedings in our sis- 
Mexico and discontinue imperialism 


AMENDMENT OF THE RULES. 


Mr. PAINE offered the following resolution, 
` and demanded the previous question: . 


Resolved, That the Committee on the Rules be in- 
structed to inquire into and report upon the expedi- 
eney of providing by amendment of the rules, that 
when the House shall have under consideration a 
bill or resolution which shall have been returned by 
tho President with his objections to the House in 
which it originated, neither the motion to lay on the 


table nor the motion to postpone indefinitely shall 
be in order. 


Mr. DAVIS. Tobject, ifobjection isin order. 

The SPEAKER. The resolution is intro. 
duced under the regular call of the States. 

On seconding the demand for the previous 
question, no quorum voted. - 

The SPEAKER ordered tellers; and ap- 
pointed Messrs. Paine and Davis. 

‘The House divided; and the tellers reported 
—ayes 60, noes 41. 

So the previous question was seconded. 

Mr. ELDRIDGE. I move to lay the rego- 
lution on the table. 

The question was put 
44, noes 49. 

Mr. FINCK. . I demand the yeas and nays. 

The yeas and nays were ordered. f 

The question being taken, it was decided in 
the negative—yeas 45, nays 57, not voting 81; 
as follows : 


YEAS—Messrs. Allison, Beaman, Bingham, Boyer, 
Brandegee, Buckland, Bundy, Davis, Defrees, Éld- 
ridge, Farnsworth, Finck, Glossbrenner, Goodyear, 
dlale, Aaron Harding, Henderson, Hill, Hogan, Ches- 
ter D. Hubbard, Edwin N. Hubbell; James M. Hum- 
phroy, Kasson, Ketcham, Kuykendall, Latham, 

corge V. Lawrence, McCullough, Niblack, Nichol- 
son, Patterson, „Phelps, Plants, Raymond, Rogers, 
Rollins, Shanklin, Sitgreaves, Taber, Taylor, John 
L. Thomas, Elihu B. Washburne, Henry D. Wash- 
burn, William B. Washburn, and Whaley—45. 

NAYS — Messrs. Ames, Delos R. Ashley, Baker, 
Baldwin, Benjamin, Bidwell, Boutwell, Reader W. 
Ciarke, Sidney Clarke,Conkling, Cook, Deming, Eck- 
ley, Uzgleston, Eliot, Garfield, Abner C. Harding, 
Hayes, Higby, Holmes, Ingersoll, Jenckes, Julian, 
Kelley, Latlin, Lynch, McClurg, MeRuer, Mercur, 
Miller, Moorhead, Morris, Moulton, Myers, O'Neill, 
Orth, Paine, Price, Alexander H. Rice. Schenck, Sco- 
ficld, Shcllabarger, Spalding, Stevens, Thayer, Fran- 
cis Thomas, Trowbridge, Upson, Ward, Warner, Wel- 
ker, Wentworth, Williams, James F, Wilson, Stephen 
F. Wilson, Windom, and Woodbridgo—57, 

NOT VOTING—Messrs, Alley, Ancona, Anderson, 
James M. Ashley, Banks, Barker, Baxter, Bergen, 
Blaine, Glow, Bromweil, Broomall, Chanler, Cobb, 
Coffroth, Cullom, Culver, Darling, Dawes, Dawson, 
Delano, Denison, Dixon, Dodge, Donnelly, Driggs, 
Dumont, .Farquhar, Ferry, Grider, Grinnell, Gris- 
wold, Harris, Hart, Hooper, Hotchkiss, Asahel W. 
© Hubbard, Demas Hubbard, John H. Hubbard, James 

R. Hubbell, Hulburd, James Humphrey, Johnson, 
Jones, Kelso, Kerr, William Lawrence, Le Blond, 
Loan, Longyear, Marshall, Marston, Marvin, McIn- 
doc, McKee, Morrill, Newell, Nocll, Perham, Pike, 
Pomeroy, Radford, Samuel J. Randall, William H. 
Randall, John H. Rice, Ritter, Ross, Rousseau, Saw- 
yer, Sloan, Smith, Starr, Stilwell, Strouse, Thornton, 
Trimble, Van Aernam, Burt Van Horn, Robert ‘2. 
Van Horn, Winfield, and Wright—81. 


So the resolution was not laid on the table. 

The main question was then ordered, and 
the resolution was agreed to. 

Mr. PAINE moved to reconsider the vote 
by which the resolution was agreed to; and also 
moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 


EIGHT-HOUR SYSTEM, 


; and there were—ayes 


Mr. INGERSOLL offered the following pre- 


aiable and resolution: 


Whereas itis one of the paramount duties.of all 
legislative bodies to lighten as much as possible the 
burdens upon the laboring classes and promote the 
general welfare: Therefore, 

Beitresolved bythe House of Representatives, Thatthe 
Committee for the District of Columbia be instructed 
to inquire into the expediency of establishing by law 
the cight-hour system, as it is called, as constituting 
aday’s work in the Distrtet of Columbia, and that 
said committee be authorized to report by bill or 
otherwise at any time. 


Mr. WASHBURNE, of Illinois. I object 
397m Cong. ist Sess.—No. 124. 
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any time,” 

Mr. INGERSOLL. I will strike that out. 

Mr. FARNSWORTH. 
by inserting six hours and a half instead of 
eight, if that is in order. 

Mr. INGERSOLL. If the gentleman in- 
cludes himself among the laboring classes I 
will accept the amendment; if he does not I 
do not accept it. 

Mr. WILSON, of Iowa. I would inquire 
whether the resolution embraces laborers in 
‘the employ of the Government. 

Mr. INGERSOLL. It includes everybody 
so far as this city is concerned. 

Mr. WILSON of Iowa. So far as the em- 
ployés of the Government are concerned, the 
Committee on the Judiciary have agreed upon 
a report. 

Mr. INGERSOLL. I am aware of that. 
This resolution goes further than the one that 
is before that committee. Ft proposes to estab- 
lish the system by law for the laboring classes 
in this District. ? 

The SPEAKER. If it gives rise to debate 
it goes over. 

Mr. STEVENS. I would inquire whether 
if they work nine hours there is any penalty. 

Mr. INGERSOLL. Notyet. Idemand the 
previous question. 

The question being put on seconding the 
demand for the previous question, no quorum 
voted. 

The SPEAKER ordered tellers; and ap- 
pointed Messrs. McCuniovcH and INGERSOLL. 

The House divided ; and the tellers reported 
—ayes 35, noes 47; no_quorum voting. 

Several MEMBERS. Withdraw it. 

Mr. INGERSOLL. 1 do not propose to 
withdraw it. I move a call of the House. 1 
want a quorum here. _ 

The SPEAKER. There is evidently a quo- 
rum present. 

Mr. INGERSOLL. You cannot prove it by 
me. [Laughter.] I demand the yeas and nays. 

The yeas and nays were not ordered. 

The call of the House was refused. 

Mr. WILSON, of Iowa. I ask that the 
Chair count the House so as to ascertain if 
there is a quorum present. 

The SPEAKER counted the House and 
announced that there were one hundred and 
eleven members present. 

Mr. BOYER. Irise toa privileged question. 

The SPEAKER. That cannot interrupt the 
morning hour on Monday. 

Mr. BRANDEGEE. Thope the tellers will 
be required to resume their places. 

Mr. FARNSWORTH. Is it in order to 
move to lay the resolution of my colleague 
upon the table? ; ae 

The SPEAKER. It is in order. 

Mr. FARNSWORTH. Then I make that 
motion. 

Mr. INGERSOLL. I demand the yeas and 
nays on that motion, and call for tellers on the 
yeas and nays. 

Tellers were ordered ; and Messrs. INGERSOLL 
and DENING were appointed. 

. The House divided ; and the tellers reported— 
ayes twenty-four, noes not counted. 

So the yeas and nays were ordered. f 

The question was taken ; and it was decided 
in the negative—yeas 15, nays 92, not voting 
76; as follows: 


YEAS— Messrs. Davis, Farnsworth, Goodyear, 
Grinnell, Aaron Harding, Edwin N. Hubbell, Jenckes, 
Lafiin, George V. Lawrence, McKee, Mercur, Moor- 
head, Price, Shanklin, and Stevens—15. 

NAYS— Messrs. Allison, Ames, Delos R. Ashley, 
Baker, Baldwin, Baxter, Beaman, Benjamin, Bidwell. 
Bingham, Boyer, Brandegeé, Bromwell, Buckland, 


| Bundy, Chanler, Reader W. Clarke, Sidney Clarke, 


Cobb, Conkling, Cook, Defrees, Deming, Donnelly, 
Eggleston, Eldridge, Eliot, Finck, Glossbrenner, Hale, 
Abner Ç. Harding, Hayes, Henderson, Higby, Hill, 
Hogan, Holmes, Hooper, Asahel W, Hubbard, Chester 
D. Hubbard, James M Humphrey, Ingersoll, 
Kelso, Ketcham, Kuykendall, Latham, Loan, Long- 
ear, ‘McClurg, McCullough. McRuer, Miller, Morris, 
Moulton, Myers, Niblack, Nicholson, O'Neill, Orth, 
Paine, Patterson, Perham, Plants, William H. Ran- 
ice, John H. Rice, 
Rogers, Rollins, Ross, Schenck, Scofield, Sitgreaeves, 


Spalding, Taber, Taylor, Thayer, John homas, 


Thornton, Ward, Warner, Elihu B. Washburne, Henry 


| to the committee being allowed to report “at l 


j 


I move to amend || J 
i! Blow, Boutwell, Broom 


Kelley, | 


D. Washburn, William B. Washburn, Welker, Whaley, 
Williams, James E. Wilson, Stephen F. Wilson, Wine 
dom, and Vroodbri iy 

NOT VOTING 
ames M. Ashley, 


Alley, Ancona, Anderson, 
ks, Barker, Bergen, Blaine, 
all, Coffroth, Cullom, Culver, 
Darking, Dawes, Dawson, Delano, Denison, Di 
Dodge, Driggs, Dumont, Eckley, Farquhar, F 
Garfield, Grider, Griswold, Harris, Hari, Hote 
Demas Hubbard, John H. Hubbard, James R. 
bell, Hulburd, James Htunphrey, Johnson, Jones, 
Julian, Kasson, Kerr, William Lawrence, Le Blond, 
Lynch, Marshall, Marston, Marvin, MeIndoe, Morrill, 
ewell, Nocll, Phelps, Pike, Pomeroy, Radford: 
Samuel J. Randall, Ritter, Roussean, Sawyer, Shel- 
labargor, Sloan, Smith, ‘Starr, Stilwell, Strouse, 
Francis Thomas, Trimble, Trowbridge, Upson, Van 
Aernam, Burt Van Horn, Robert T, Van Horn, Wont- 
worth, Winfield, and Wright—76, 
So the House refused to lay the resolution 
upon the table. 

During the roll-call, 

Mr. LONGYEAR said: Mr. Drtegs is ab- 
sent in consequence of illness. 

Mr. HOGAN said: My colleague, Mr. 
Nos, is absent in consequence of sickness, 
I presume he would vote “no” if here. 

Mr. ELDRIDGE said: I desire to say that 
Mr, Le Buonp is paired for two weeks with 
Mr. Cuttom. 

Mr. SHANKLIN said: I desire to state that 
my colleague, Mr. Trimutn, is paired for two 
weeks from Friday last with Mr. Auuey, of 
Massachusetts. 

The result of the vote having been announced 
as above recorded, 

The SPEAKER stated that the morning hour 
having expired, the resolution would go over 
until next Monday. 

Mr. WENTWORTH. I move to proceed 
to the business on the Speaker's table. 

The motion was agreed to. 


SALE OF LIQUORS IN THE CAPITOL. 


The House accordingly proceeded to the con- 
sideration, as the first business on the Speak- 
er’s table, of the amendments of the House, 
disagreed to by the Senate, to the concurrent 
resolution, prohibiting the sale of spirituous 
and other liquors in the Capitol building and 
grounds. 

The action of the Senate on said amendments 
was read, as follows: 


w 
Bar 


an 


Iy Senatn, April 18, 1866. 
Resolved, That the Senate disagrco to the amend- 
ments of the House of Representatives to the toro- 
going resolution, 


Mr. WENTWORTH. Tmovethatthe House. 
insist on its amendments and ask a committeeof 
conference on the disagreeing votes of the two 
Houses, and on that motion I move the previous 
question, as there are a large number of gentle- 
men here who have business to bring forward. 

Mr. NIBLACK. I hopethe gentleman from 
Illinois will withdraw his demand for the pre- 
vious question until I can make a single sug- 


gestion. : 
Mr. WENTWORTH. I must decline to do 
so as there are many gentlemen here who have 
business to present. 
The previous question was seconded. 
Upon ordering the main question there were | 
upon a division—ayes 51, noes 18; no quoran: 
voting. f 
Tellers were ordered; and Messrs. Wyr- 
WORTH and ELDRIDGE were appointed. 
The House again divided; and the tellers 
reported—ayes sixty-three, noes not counted. 
So the main question was ordered, F 
The question was upon the motión of M 
WextwoRrTE that the House insist upon its 
ameudments to the concurrent resolution, and 
ask fora committee of conference; and being 


taken, it was agreed to. ‘ Nike eee 
Mr. WENTWORTH moved to reconsider. 
the vote just taken; and also moved that the 
motion to reconsider be laid on the table. 
The latter motion was agreed to.  ¢ 0 
The SPEAKER subsequently appointed 
Messrs. WENTWORTH; Price, and RANDALE of 
Pennsylvania. : 
| (ENROLLED BILLS SIGNED. 


Mr. TROWBRIDGE, from the Committes 
on Enrolled Bills, reported that they had’ ex- 


| amined and found truly enrolled bills of the: 


1970 
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House of the following titles ; when the Speaker 
signed the same: ~ 

‘An act (H. R. No. 122) making appropria- 
tions for the naval service for the year ending 
80th of June, 1867; 

An act (H. R. No. 218) for the relief of 
Charles Youly ; 

An act (H. R. No. 264) granting a pension 
to Mrs. Altazera L. Willcox, of Chenango 
county, in the State of New York; 

An act (H. R. No. 266) granting a pension 
to Mrs. Isabella Fogg, of the State of Maine; 

An act (H. R. No. 267) granting a pension 
to Virginia K. V. Moore; 

An act (H. R. No. 268) for the relief of 
Albert Nevins 5 : 

An act (H. R. No. 443) granting a pension 
to Mrs. Elizabeth York, widow of Shubal York, 
late a surgeon in the fifty-fourth regiment Illi- 
nois infantry volunteers ; 

An act (H. R. No. 444) granting a pension 
to Lewis W. Dietrich; and 

Anact (H. R. No. 446) for the relief of Nich- 
olas Hibner, late a private in the sixth regi- 
ment Missouri State militia. 


WASHINGTON DAILY CHRONICLE. 


Mr. STEVENS. I ask unanimous consent 
to submit the following resolution for action 
at this time: 

Whereas it is important that our legations abroad 
should be kept truly advised of the state of the coun- 
try: Therefore, 

Be it resolved by the House, (the Senate concurring,) 
That the Clerk of the House be directed to furnish 
three copies of the Morning Chronicle to each of our 
foreign legations, consular agents, and commercial 
agents, for the use of said legations and attachés, and 
that he pay for the same out of the contingent fund 
of the House. 


Mr. ROSS. I object. - 
Mr. STEVENS. I move to suspend the 
rules to enable me to submit this resolution at 
- this time. : 
Mr. ROSS. Icallthe yeas and nays upon 
the motion to suspend the rules. 
Mr. HALE. Iriseto a pointof order. My 
point of order is this: thata transaction of 
this kind, appropriating the contingent fund 
of the House to a purpose entirely outside of 
the organization and duties of the House, is 
out of order. 

The SPEAKER. The Chair overrules the 
pointof order. In tbeappropriation bills there 
is a sùm set apart for the contingent expenses 
of the House. It is forthe House to deter- 
mine by their votes how that contingent fund 
shall be distributed, not for the Chair. $ 

Mr. HALE. My point of order is that the 
House can only appropriate that fund to ex- 
penses which properly pertain to the duties 
and business of the House. 

The SPEAKER. ‘That is a matter of argu- 
ment and goes to the votes of the members of 
the House. It is not for the Chair to decide. 

Mr. STEVENS. This is for the business of 
the House. There is an attempt made in some 
quarter to smother up in the country a knowl- 
edge of what the House is doing; and this is 
for the purpose of giving publicity to the busi- 
ness of the House. 

Mr. ROGERS. Is debate in order? 

The SPEAKER. The motion to suspend 
the rules is not debatable. 

Mr. ROGERS. Irise to a point of order: 
that this makes an appropriation, and should 
go to the Committee of the Whoie. 


The SPEAKER. Appropriation bills must | 


go to the Committee of the Whole. This is not 
an appropriation bill, but merely a resolution 
directing the distribution of a portion of a fund 
already appropriated. 

The question was upon suspending the rules. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 60, nays 44, not voting 
79; astfollows: 


Delos R. Ashley, Baxter, Beaman, 
well, Boutwell, Bromwell, Bundy, 

W ‘ke, Sidney Clarke, Cobb. Cook, Don- 
nelly, Eckloy, Eliot, Farnsworth, Grinnell, Abner C. 
Harding, Henderson, Higby, Hill, Holmes, Hulburd, 


1 


Ingersoll, Julian, Kelley, Kelso, George V. Lawrence,. 


Loan, Longyear, Lynch, McClurg, Mercur, Miller, 
Moorhead, Morris, Moulton, Myers, O'Neill, Orth, 


Paine, Perham, Price, Schenck, Scofield, Shellabar- 
ger, Spalding, Stevens, Thayer, Trowbridge, Upson, 
Van Aernam, Elihu B. Washburne, Welker, Went- 
worth, Williams, James F. Wilson, Stephen F. Wil- 
son, Windom, and Woodbridge—00. 

NAYS—Messrs. Baker, Boyer, Brandegee, Buck- 
land, Chanler, Coffroth, Davis, Defrees, Eldridge, 
Finck, Glossbrenner, Goodyear, Grider, Hale, Aaron 
Harding, Hayes, Hogan, Chester D, Hubbard, Edwin 
N. Hubbell, James M. Humphrey, Kasson, Ketcham, 
Kuykendall, Lafin, Latham, McCullough, McRuer, 
Niblack, Nicholson, Phelps, Raymond, Ritter, Rog- 
ers, Ross, Shanklin, Sitgreaves, Stilwell, Taber, Tay- 
jor, Thornton, Burt Van Horn, Henry D. Washburn, 
William_B. Washburn, and Whaley—44. 

NOT VOTING—Messrs. Alley, Allison, Ames, An- 
cona, Anderson, James M. Ashley, Baldwin, Banks, 
Barker, Bergen, Bingham, Blaine, Blow, Broomall, 
Conkling, Cullom, Cuiver, Darling, Dawes, Dawson, 
Delano, Deming, Denison, Dixon, Dodge, Driggs, 
Dumont, Eggleston, Farquhar, Ferry, Garfield, Gris- 
wold, Harris, Hart, Hooper, Hotchkiss, Asahel W. 
Hubbard, Demas Hubbard, John H. Hubbard, James 
R. Hubbell, James Humphrey, Jenckes, Johnson, 
Jones, Kerr, William Lawrence, Le Blond, Marshall, 
Marston, Marvin, McIndoe, McKee, Morrill, Newell, 
Noell, Patterson, Pike, Plants, Pomeroy, Radford, 
Samuel J. Randall, William H. Randall, Alexander 
H. Rice, John H. Rise, Rollins, Rousseau, 
Sloan, Smith, Starr, Strouse, Francis Thomas, John 
L. Thomas, Trimble, Robert T, Van Horn, Ward, 
Warner, Winfield, and Wright—79. ` 


So the rules were not suspended, two thirds 
not voting in the affirmative. 

PAY OF NAVAL OFFICERS. 

Mr. ROGERS, by unanimous consent, pre- 
sented joint resolutions of the Legislature of 
New Jersey asking an increase of the pay of 
naval officers; which were referred to the Com- 
mittee on Naval Affairs, and ordered to be 
printed. 

PRINTING OF TESTIMONY. 


Mr. BOUTWELL. From the joint commit- 
tee on reconstruction, I report additional testi- 
mony relative to the States of Alabama, Geor- 
gia, Mississippi, and Arkansas. I move that 
of this testimony there be printed the same 
number of copies as of the testimony pre- 
viously reported. 

The SPEAKER. That motion will be re- 


i ferred, under the rule, to the Committee on 


Printing. 
PORTAGE AND SUPERIOR RAILROAD. 


Mr. ELDRIDGE, by unanimous consent, 
presented joint resolutions of the Legislature 
of Wisconsin, instructing the Senators and 
Representatives from that State to use_their 
endeavors to procure the necessary legislation 
to change the route of the land-grant road from 
Portageto Superior; which were referred to the 
Committee on Public Lands, and ordered to be 

rinted. 

Mr. COBB, by unanimous consent, presented 
joint resolutions of the Legislature of Wiscon- 
sin, relating to the construction of the Portage 
and Superior railroad; which were referred to 
the Committee on Public Lands, and ordered 
to be printed. 

LEAVE OF ABSENCE. 

Mr. PRICE, by unanimous consent, asked 

leave of absence for Mr. GRINNELL for one 


| week. 


Leave was granted. 

Mr. SHANKLIN, by unanimous consent, 
asked leave of absence for Mr. TRIMBLE until 
next Friday week. : 

Leave was granted. 


CONFISCATION OF LANDS. 


Mr. FARNSWORTH, by unanimous con- 
sent, presented the following resolution ; which 
was read, considered, and agreed to: 


Resolved, That the Committee on the Judiciary he | 


instructed to inquire whether any and what action is 
necessary to confiscate the titles to lands which were 
purchased by the late confederate States, and used 
for prison camps and other purposes, 


PERSONAL EXPLANATION. 

Mr. WHALEY (having obtained unanimous 
consentto make a personal explanation) said: 
Mr. Speaker, I regret exceedingly that for the 
first time since I took my seat on this floor, in 


July, 1861, I have found it due to myself and |; 


my friends to rise to make a personal explana- 
tion. I wish to call the attention of the House 
to an article from the Cincinnati Gazette of 
April 7.. I ask the Clerk te read that article, 


Sawyer, 


in connection with the heading of the paper, 
so as to show distinctly what it is. 
The Clerk read, as follows: 


“Cincinnati Daily Gazette. Office, Gazette Build- 
ing, northeast, corner of Fourth and Vine streets. 
Saturday, April 7, 1866. | 

“A very laughable incident occurred last week in 
Congress. An account, submitted by the Committee 
on Agriculture, contained a large number of expend- 
itures charged to various members of the committee, 
closing with considerable charged up to etal. Mr. 
TIvRBARD objected, and said he did not know who 
‘Mr. Et Al’ was, but supposed he was some friend 
of the Commissioner of Agriculture, or of the commit- 
teeman from West Virginia, Mr. Waatny. This sally 
‘brought down’.the House in roars of laughter, and 
sorely disturbed Wnauey, who begged the floor for 
an explanation. He isa rather ignorant man, and 
took the matter seriously, and therefore protested 
that ‘Mr. Et Al’ was none of his appointments; as he 
had recommended only soldiers or their families. 
The effect upon the House may be imagined.” 


Mr. SPALDING. Will the gentleman from 
West Virginia yield to me for a moment? 

Mr. WHALEY. I will. 

Mr. SPALDING. I wish to say that that 
mistake was brought about to some extent 
through my agency. When the gentleman 
from Iowa [Mr. Hussarp] spoke of et al, I 
supposed that it was the name of aman. I 
called the attention of my friend from West 
Virginia to the matter, and asked whether that 
man was one of his appointees. In doing so, I 
was in error. [Laughter.] 

Mr. WHALEY. Mr. Speaker, I believe the 
reporters who have seats here in this House 
are either employed and paid by the. House, 
or assigned to places in the reporters’ gallery 
by the consent and order of the House. L 
believe indirectly they have seats assigned to 
them by the Speaker. Let me say the able 
reporter for the Gazette, Mr. Whitelaw Reid, 
has been gone from this city for four months. 
I have known him for many years, and I have 
regarded him as an excellent gentleman and an 
able correspondent. His successor, H. V. N. 
Boynton, isason of the Chaplain of this House. 
Every member of this House must willingly 
confess that we have all profited by the pious 
prayers ofour Chaplain ; but when his son, occu- 
pying a seat by the courtesy of the House, sends 
forth an article so unkind, so ungenerous, so 
unfair, and so unjust, against meas a member of 
the House, it is a duty I owe to myself and te 
my friends to set the matter right here and 
before the country. 

I appeal to the old members that no per- 
sonal attack could be made upon me because 
of any personal misconduct on my part. I 
feel assured all will agree I have done my duty. 
Members with whom I have associated know 
that I have been uniformly courteous in debate, 
that I have been kind by nature; therefore the 
attack upon me must be ascribed to some polit- 
ical motive, and to nothing else. Now, I de- 
served better treatment at the hands of the 
Union men of Ohio. When the rebellion was 
powerful, with others I made an effort andsuc- 
ceeded in throwing up a barrier which saved 
the border counties of Ohio from the pillage 
and ravages of the hordes of secession. I have 
only done my. duty in so doing, but it deserved 
some better return than this malicious attack. 

ĮI will say, in conclusion, that it has grown 
too common for correspondents who have been 
assigned seats here to slander members of 


Congress. I do not fear them where I am 
known. My associates know I have done my 
full duty. Who will deny my earnest effort 


to discharge my duty to the country when 
contemptible rebels attempted to destroy it? 
During the death-struggle I was the uncom- 
promising enemy of the rebels and the con- 
temptible doctrine of secession. And what I 
have done I have done to the best of my 
ability; no one could do any more. 
I thank the House for its attention. 


LEAVE OF ABSENCE GRANTED. 
Mr. HOLMES moved that-leave.of absence 
be granted to his colleague, Mr. Horcuxtss. 
The motion was agreed to. 
BANKRUPT LAW. 
Mr. ROGERS. Iask the gentleman from 
Ohio to yield to me for three minutes. 
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Mr. SCHENCK. I yield to the gentleman 
for that time. 

Mr. ROGERS. Task the Clerk to read an 
extract from the New York Times. 

The Clerk read, as follows: 

“Bankrupt Bruis. — The statement in the cor- 
respondence of the Herald that Mr. Conxiixe, of 
New York, had, upon the defeat of Mr, JENCKES’S 
bankrupt bill, introduced another ‘which cannot be 
pisted to pieces,’ and which is as near perfect as the 

egal acumen ‘of the first lawyers in Congress can 
make it, dées My. JENCKES gross injustice, inasmuch 
as the bill in question is a verbatim. copy of the one 
introduced and advocated by Mr. JENCKES, and which 
was bitterly opposed by Mr. Conxuine. He now 
takes Mr. JEncKes’s bill and introduces it as his 
owh. 

Mr. ROGERS. 
rising is to set the honorable gentleman from 
New York [Mr. Coxxkiine] right in regard to 
this transaction. The offering of a new bill by 
him was more at my suggestion than perhaps 
at that of any other person. I consulted with 
the honorable gentleman from Rhode Island, 
[Mr. Jenckes,] after his bill was defeated, in 
order that- he might get up another bill before 
the House. He proposed to me I should offer 
the bill, but, as I was on the weaker side of 
the House, I thought it best not to doso. I 
went to the gentleman from New York and 
asked him to offer a bill of the same character 
to be referred and amended in such manner as 
to meet the objections which had been stated 
in the debate by some gentlemen who were dis- 
posed to vote for such a. measure. It was 
manifest to me a bill drawn with different 
machinery would meet the views of gentlemen 
on the other side who refused to vote for the 
bill which had been pending. It was through 
no discourtesy to the gentleman from Rhode 
Island that it was proposed to submit another 
bill to be referred to the committee. He sug- 
gested, in the first place, Ishould offer the bill, 
and, as I have said, I induced the gentleman 
from. New York io offer it. I went to him as 
he was known as an able lawyer and had taken 
an interest in the matter. 

I make this explayation, not for the purpose 
of relieving myself 
am not ashamed of my vote for the bill. I 
have considered the subject, and think a bank- 
rupt law necessary. So does the gentleman 
from New York, [Mr. Coyxrinc.] And it 
.was a mere matter of courtesy, and nothing 
else, toward myself and other members who 
urged him to offer the bill, that he did offer 
it, not intending in any way to take away any 
of the prestige which belonged to the gentle- 
man who introduced the bill. And when the 
bill is returned the chairman of the present 
committee will have control of it the same, as 
before. , 

Mr. GRINNELL. I would inquire if we 
have the gentleman for an ally on this bill. 
[Laughter. ] 

The SPEAKER. The Chair will state he 
has always given information to gentlemen in 
regard to parliamentary questions when they 
have asked it, as is his duty, and that after the 
rejection of the bankrapt bill the gentleman 
from New Jersey, [Mr. Rocers, P and some 
other gentlemen, asked him how it could again 
be brought up, and the Chair stated that the 
committee would be revived by the introduc- 
tion of a new bill. 

Mr. CONKLING. Before the regular order 
proceeds I begto express my obligations to the 
gentleman from New Jersey [Mr. Rocers] for 
making this statement. An act of justice or 
of public courtesy from a political opponent is 
always rather a refreshing episode in the mo- 
notony and asperities of politics, and none the 
less so when induced by the malice of those 
who do not hold themselves as open adversa- 
ries. 

As Iam on my feet I will add that I have 
satisfied myself that the somewhat malicious, 
andindeed venomous, paragraph from the New 
York Times which has been read, was not ori- 
ginated and telegraphed to that paper by its 
uvowed or ostensible Washington correspond- 
ent. From an acquaintance of some length 
with one of those correspondents I should be 


Mr. Speaker, my object in 


from responsibility, for I. 


surprised had he thus defamed any member of | 


this House. And I am glad, as attention has 
been called to the matter, to be able, speaking 
upon my belief, to exonerate the regular Wash- 
ington correspondents of the Times from all 
part in originating the groundless imputation 
which the House has heard read. 

Mr. JENCKES. Will the chairman of the 
Committee on Military Affairs [Mr. Scuencx] 
allow me simply to say that I believe the fact 
to be as stated by the gentleman from New 
Jersey, [Mr. Rogsrs,] and confirmed by the 


gentleman from New York, [Mr. Conxrine?} 


When the act was done {T happened to be absent 
from the House, and the gentleman explained 
to me immediately afterward the reason why it 
was done, for which he then received my thanks 
and now does. 

I never saw this paragraph until this morn- 
ing. I had no connection whatever with it, 
either with the originating or the publishing 


of it. 

Mr. RAYMOND. Mr. Speaker,I rise neither 
to make a disclaimer nor an admission. I rise 
simply in consequence of the somewhat pecu- 
liar language which my-colleague saw fit to 
apply to a paragraph which he says was in the 
New York Times. ‘This is the first time, so far 
as I know, that that paper has been brought 
into this controversy. The paragraph read at 
the Clerk’s desk was, as I understood, from 
another paper. 

The gentleman says that a paragraph some- 
what peculiar and venomous in language ap- 
peared in the New York Times, and he ac- 
quitted two gentlemen of the responsibility for 
that paragraph. Whether these gentlemen are 
obliged to him for his volunteer acquittal is 
their concern, not mine. I did not know but 
that from some peculiarity in the gentleman’s 
manner and emphasis he meant to throw the 
responsibility of what he styled the peculiar 
venom of ihe paragraph upon me as the known 
editor of that paper. When he will be more 
plain and explicit upon that point, I shall be 
glad to make such an answer as the case will 
permit. 

Mr. CONKLING. Iwill make what I say 
explicit. I ask the gentleman from New Jer- 
sey. [Mr. Rocers] whether I am right in stat- 
ing that the paragraph just read at the Clerk’s 
desk was réad from the New York Times. 

Mr. ROGERS. Yes, sir; from the Times 
of April 18. 

Mr. CONKLING. That is explicitas to that. 


Repeating that I believe the regular correspond | 


ents are blameless, I now ask my colleague 
[Mr. Raymoyp] if he sees or feels anything in 
the matter as it stands before the House which 
calls upon him to admit or to deny having tel- 
egraphed or inspired a libel upon one of his 
colleagues. If he did it, I do not know the 
fact, but Irepeat that I have reason to believe 
that neither of the ordinary correspondents of 
his paper did it. I believe I have been suf- 
ficiently explicit now for the present. 

' Mr. RAYMOND. I do not feel disposed 
to disclaim or admit anything on the strength 
of such an appeal as the gentleman has seen 
fit to make; merely upon the strength of that 
appeal I shall not admit or disclaim anything 
to him in this matter. 
agraph or heard it read until this moment. I 
supposed when it was read from the Clerk's 
desk that it was from the New York Herald, 
as that was the name of the paper I understood 
the gentleman from New Jersey [Mr. Rocers] 
to mention. I paid very little attention to it. 
If I can see the paper, of course if thereis any- 


thing to be said about it, I am ready to say it | 
j i| of that? 
i! see in it an accusation that the person referred 
i| to had been paltering in a double sense; that 
: 
Li 


here or elsewhere. 7 
‘All that I know about the matter is that I 
was informed immediately after the gentleman 


introduced the bill, by another gentleman who | 
was more concerned in the bill than he himself | 


was or than I was, that after killing that bill he 
had reintroduced it in precisely the same form. 
I presume I repeated that fact to several per- 
sons. I do not remember whether I repeated 


it to any correspondent of my own newspaper į a : 3 
y i || contained in this telegraphed libel. 


orofany other. [understood thatto be the fact; 


Į had not seen this par- | 


borer 


Lrepeated nothing more than that fact, and I 
had it from authority which my colleague would 
not question or dispute for a moment. . If there 
was anything “venomous”? in that act I sup- 
pose he is welcome to the circumstance., I 
can only say that I never had any feeling 
against him in regard to that matter or any 
other. Ihavenever expressed itin correspond- 
ence, or, so far as I am aware, in conversation. 
Asthe paragraph is not before me I do not 
feel called upon to say anything more on the 
subject. 

Mr. CONKLING. If the House will indulge 
me, I wish to make for myself an emphatic 
disclaimer. My colleague does not like to 
disclaim anything. I wish to disclaim making 
any appeal whatever to him upon this question. 
He iterates and reiterates the word ‘‘appeal ;”’ 
I remind him that I have made no appeal to 
him; and if he feels called upon to say any- 
thing touching his own connection with this 
matter it must be in consequence of prompt- 
ings other than any suggestions of mine. 

One -word further, Mr. Speaker. The bill 
which I introduced was sent me, it seems, B 
the gentleman from New Jersey, [Mr. ROGERS, 
at the request of the gentleman from Rhode 
Island [Mr. Jexcxes] and others of the select 
committee. I did not look at it but simply 
complied with the request made of me, not only 
by the gentleman from New Jersey, [Mr. 
Rocers, | but, in substance, by several other 
members of the select committee. A number 
of gentlemen appealed to me to do something 
to revive the- bill, that it might be further 
amended. This I was willing to do upon receiv- 


accept certain amendments. The chairman of 
the committee supposed a motion to reconsider 
would socorplish the purpose, and to satisfy 
him upon this point I put a question to the 
Chair which drew from the Speaker the state- 


mittee, and repossess it of the subject, was to 
introduce a bill anew and have it referred. 
This I expressed my willingness to do with the 
understanding that it should be rendered accept- 
able to those who thought with me as to alter- 
ations to be made. ‘This understanding was 


committee, and some one of them was to bring 
the bill to my seat. It was brought to me as I 
have said, and without looking at it at all to 
see whether it was one man’s bill or another 
man’s bill, I sent it to the Clerk’s desk and 
asked leave of the House to introduce it. The 
leave being granted, I suggested to the gentle- 
man from Rhode Island [Mr. Jexcxrs] that 
it might be well to‘ask the Speaker to recognize 
him, that he might enter a motion to recon- 
sider, so as to-be able to callup the motion and 
tho bill at his pleasure, as his committee might 


pose was, as will be seen, to do my utmost to 
aid the gentleman from. Rhode Island [Mr. 
Jexoxes] and his committee, and to give them 
absolute control of the subject. 

This act of courtesy, so ordinary that I 
think no member of the House would claim 
eredit for having done it, or would have felt 
i himself excused had he refused to do it when 
requested, has been scized on by some one 
and perverted into a dishonorable proceed- 
ing. A telegraph has been sent to one of 
the great papers which is malicious and ven- 
omous. The venom is easily discoverable, 
and particularly in the statement that Mr. 
CoxKLInG having bitterly opposed the bill, 
now takes it and introduces it as bis own. 
Does not every man of honor sce the animus 
Did not every reader of the paper 


he had bitterly opposed a measure and had 
i then sought to claim itas his own; that he had 
appropriated another man’s labor, had sought 
to deprive another of his just dues, and had 
| attempted to palm off as original scmething 
not his own? : : 
All this. of false suggestions, and more, is 


P 


ment that the only way to keep alive the com- 


not soon be called for reports. My whole pur- . 


` 


ing the assurance that the committee would . 


assented to by at least three members of the | 
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I repeat that it was an extraordinary state- 
ment, a venomous statement, and I stand by 
what I say. -I also repeat my belief that the 
gentlemen who ordinarily telegraph to the 
New York Times, and whom the public hold 
responsible for what appears there as ‘‘tele- 
graphic dispatches from Washington,” did 
neither of them either inspire or write this 
dispatch. - There, if others are comtent to leave 
it, I am content to leave it. 

Mr. RAYMOND. I am not quite content 
to leave it just there. The remarks about ap- 
pealing to me now to disclaim related to the 
manner rather than to the fact. The gentle- 
man did not see fit, in any way which I thought 
I could with propriety notice, to say or intimate 
that I was responsible for that paragraph. The 
only reason that Lalluded to itatall was because 
of some intimation in his manner and tone that 
he, perhaps, looked on me as responsible for 
the paragraph. That wasthe reason I declined 
to explain or make any explanation on that 
particular point. I think now he has made the 
matter of his own feeling in this case a little || 
more manifest than it was at first. And I beg 
now to say, as I said before, that I am in no 
sense responsible for that paragraph, except 
that in conversation with others I may possibly 
have made myself responsible for the facts 
stated in it, namely, that the gentleman, hav- 
ing opposed the bill before the House at that | 
time, and contributed to its defeat, immediately 
reintroduced the same bill. That is a fact that 
he himself admits. Andin the absence of any 
explanation on his part, [beg leave to say to him 
that it gives rise to a certain construction which 
may or not be venomous, but is certainly not 
complimentary to the one that does it. Now, I 

ut no such construction upon it; but Itake the 
iberty of saying here that I know others did 
place that construction upon it. 

The explanation of the gentleman of the way 
in which the bill was reintroduced and the 
motives that led him to reintroduce it is per- 
fectly satisfactory to all persons, I suppose, as 
it seemed to'be to the gentleman who was the 
author of this bill, [Mr. Jexcxes.] With that 
explanation the matter is clear now; without 
it I submit to him that it was not clear before. 

Mr. CONKLING. Does the gentleman 
know that the bill that was reintroduced was 
the identical bill reported from the committee? 

Mr. RAYMOND. I do not know that fact. 
But, as I said before, I was assured: by a mem- 
ber that it was the same bill verbatim, et litera- 
tim, et punctuatim. 

Mr. CONKLING. I do not know how the 
fact is, either. And I repeat that the bill was 
gent or brought to me by the gentleman from 
New Jersey, | Mr. Rocers,] as it turns out, or 
rather I think two bills were brought to me, 
one of which I sent to the Clerk’s desk, and 

_ the other I returned, without looking into either. 

Mr. RAYMOND. With that explanation, 
as I said before, it is entirely satisfactory. 

Mr.. ROSS. I demand the regular order of 
business. 

The SPEAKER. The first business in order 
is the consideration of the bill for the reorgan- 
ization of the Army. 


CONTINGENT EXPENSES OF NAVY DEPARTMENT. 


The SPEAKER laid before the House a 
communication from the Secretary of the Navy, 
submitting a detailed statement of the expendi- 
tures. of the contingent fund of that Depart- |; 
ment for the year ending June 30, 1865, agree- |! 
ably to the act.of Congress of August 26, 1842; 
which was laid upon the table, and ordered to | 
be printed. ; 
MESSAGE FROM THE SENATE. | 


A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had 
agreed to the report of the committee of con- 


ference on the bill (H. R. No. 184) entitled 
‘‘An act to authorize the sale of marine hos- 
pitals and of revenue cntters.”’ 

The message also announced that the Senate | 
had passed, without amendment, the bill (IL 
R. No. 25) entitled “An act for the relief of | 
Thomas Harly.” H 


`The message also communicated the follow- 
ing extract from the Journal of the Senate: 
i IN SENATE OF TAE UNITED STATES, 
- April 16, 1866. 


Resolved, That the Secretary be directed to re- 

uest the House of Representatives to return to the 
Senate a bill of the House (H. R. No. 458) granting 
a pension to Sarah E. Pickell, which was postponed 
indefinitely on the 13th instant. 

Attest: “J. W. FORNEY, Secretary. 


RAILROAD TO THE PACIFIC. 


Mr. PRICE, by unanimous consent, from the 
Committce on the Pacific Railroad, reported 
back, with certain amendments, a bill (S. No. 
20) entitled “An act granting lands to aid in 
the construction of a railroad and telegraph 
line from the States of Missouri and Arkansas 
to the Pacific coast,’ and moved that the same 
be recommitted, and be ordered to be printed. 

The motion was agreed to. 


Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was re- 
committed ; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


REORGANIZATION OF THE ARMY. 


Agreeably to order, the House resumed the 
consideration of the bill (H. R. No. 861) enti- 
tled ‘f An act to reorganize and establish the 
Army of the United States.” 

The pending question was upon the motion 
of Mr: Hare, to insert after the word ‘‘lien- 
tenants,” in the twelfth line of the third sec- 
tion, the following: 

And that after the original vacancies are filled, 
enlisted men of. the regular Army who shall have 
served at least six months shall in like manner be 
eligible to appointment as second lieutenants, 

Mr. SCHENCK. Isuggest to the gentleman 
from New York [Mr. HALE] the propriety of 
inserting in his amendment the words ‘‘one 
year” instead of ‘‘six months,’’ in order to 
prevent an abuse, by which men without proper 
claims may be enlisted for the very purpose of 
getting commissions, an abuse which has pre- 
vailed to some extent, and for which a door 
onght not to be opened. 

Mr. HALE. I see no objection to that. > I 
modify my amendment in that way. 

Mr. PAINE. T desire to make a sugges- 
tion to the gentleman from New York, which 
I think will improve his amendment, and will, 
I believe, meet his approval. My proposition 
is that enlisted men should be eligible to second 
lieutenancies after one year’s service, as sug- 
gested by the gentleman from Ohio, in the 
regiments in which they are serving, and not 
in other regiments. The language of the 
amendment as it now stands would allow an 
enlisted man of one regiment to be enlisted in 
another. ; : 

Mr. HALE. I do not see the objection to 
allowing these men to be transferred. Funder- 
stand that this corresponds with the ordinary 
practice of the Department. It is deemed 
better, I believe, that when appointments are 
made the appointees should be transferred to 
new regiments in which they have not served. 

Mr. PAINE. With regard to the general 
rule the gentleman is right, but if he will con- 
sider the effect of that rule as applied to this 
ease he will see that it ought not to be adopted. 

Now, there are six new regiments of cavalry 


| for which we are now providing; but there are 
| in the Army fifty-five regiments of infantry and 
| six regiments of artillery, in addition to twelve 


regiments of cavalry. Now, therule which he 
preposes will allow enlisted men from all those 
regiments to be commissioned in these six new 
regiments of cavalry. It will be observed that 
it is only in these six new regiments of cavalry 


| that the most desirable vacancies can be found 
| in the Army. 


The six regimenis. of artillery 
are already full or are provided for; the six 
old regiments of cavalry are already full or are 
provided for. It is only in these six new regi- 
ments that there will be vacancies; and if we 
allow enlisted men of the Army, who have 


: served as volunteers during this war, to be 
: transferred from any one of these eighty regi- 


ments into these six regiments, but a very 
+ 


small chance, it seems to me, will be left for 
volunteers who have served either as enlisted 
men or as officers during the war and have by 
such meritorious service earned the right to 
commissions in these regiments. 

I move to amend the amendment by adding 
to it the words ‘‘in the regiments in which they 
shall have served.” 

Mr. HALE. It seems to me, Mr. Speaker, 
that the amendment ‘proposed by the gentle- 
man from Wisconsin’ (Mr. PAINE} should not 
be adopted. I understand that it has ordina- 
rily been found the true policy, in making 
appointments from the rank and file of the 
Army, to transfer thé appointees to regiments 
in which they have not served, for the simple 
reason that one who has served as a private is 
less likely to exercise the proper discipline and 
control among men with whom he has been 
familiar as a companion and an equal than 
among strangers. f ‘ 

I do not think that the gentleman from Wis- 
consin has any good reason to fear that these 
regiments will be filled up from the rank and 
file of the whole Army. Iam not aware that 
the War Départment in appointments or com- 
missions has ever manifested any such favor- 
itism on behalf of the rank and file of the 
Army as to lead tothe belief that there will be 
an abuse of power in this respect hereafter. 
I think there is no reason to apprehend these 
regiments will be unduly flooded by appoint- 
ments from the rank und file. This same pro- 
vision isto be made, of course, in regard to the 
infantry regiments, and it seems to me they 
ought to be left on an equality. 

The question recurredon Mr. 
ment to the amendment. ; 

The House was divided, and there were— 
ayes nine, noes not counted. 

So the amendment to the amendment was 
disagreed to. 

The question then recurred on Mr. HALE’ S 
amendment. — 

Mr. PAINE demanded the yeas and nays. 

The yeas and nays were not ordered. 

The amendment was agreed to. 

The question recurred on Mr. ScHENCK’s 
motion to reconsider the vote by which the 
House agreed to insert after the words “shall 
beeligible”’ the words ‘without having served 
as volunteers.” 

Mr. SCHENCK. Mr. Speaker, I will assign 
as briefly as I can my reasons for moving the 
reconsideration of thatamendment. It was an 
amendment which was adopted to come in the 
eleventh line of the third section, after the 
word ‘‘eligible,’’ soasto make the section read: 

That. graduates of the United States Military 
Academy shall be eligible, without haying served as 
volunteers, to appointment as sccond licutenants. 

Iam more than ever satisfied that the bill 
as originally reported was very much nearer. 
right than it will bewith any such amendment. 
That amendment, if it have any effect at all, at 
least does not carry out the intention of the 
section in that clause, nor avoid the evil in- 
tended to be guarded against. As ptovided now 
by the section, two thirds of the officers above 
the grade of first lieutenant are to be selected 
from the volunteers, and all thesubalterns, that 
is, the first and second lieutenants, from the 
volunteers. The proviso was putin tosave the 
graduates of West Point, the object being to 
enable the young men who have been educated 
there to come in, notwithstanding this third 
section allows only volunteers in these gubor- 
dinate appointments. Without that provision 
they will be excluded. 

Now, if we put in these words, if graduates 
may come in without having served as volun- 
teers, it can only have some such effect as this: 
none of the graduates who are yet to come from 
West Point have served cither in the volunteers 
or the regular Army, and it must be intended 
to cover graduates who have been sent ont from 
that Academy in former years. Now, every 
graduate of West Point living during this war 
either served in the volunteers, or in the regu- 
lar Army, or did not serve at all, If he has 
served in the volunteers he is provided for as a 


Parse’ s amend- 


1866. 


volunteer officer. If he served in the regular 
Army he does not want a place as second lieu- 
tenant, because he has a place already. Ifhe 
did not serve at all he has no business in any 
Army of the United States. If any man hav- 
ing the advantage of a military education such 
as that given at West Point could go through 
this war indifferent, not seeking cmployment 
on the part of the country, he ought not to be 
permitted to come into the Army after the war 
is over. That is my doctrine, sir, and I would 
enforce it. 

Mr. CHANLER. Let me say 

Mr. SCHENCK. I do not want to be inter- 
rupted, and I am never able to hear what the 
gentleman says even if T were to yield to him. 

If the section is permitted to stand with the 
proposed amendment, which I assented to, but 
which on reflection I believe to be all wrong, 
if graduates come in as volunteers, it throws 
open the door ‘for those graduates who have 
been in the rebel army. . No one, I presume, 
intengled that, yet it has that effect. Or its 
effect will be to throw open the door to those 
who have been in no army, but resigned per- 
haps from our Army when the war broke out 
because they did not want to be in during the 
war, and are willing to return in the position 
of second lieutenant when all danger has gone 
by. We do not want them to be admitted. 

I ask, therefore, that the amendment by 
which these words were introduced shall be 
reconsidered. If anything be done with that 
class I prefer to fall back upon what was agreed 
between my colleague and myself, that here- 
after a graduate of West Point shall be eligible 
to a second lieutenancy, the object of the com- 
mittee being to save these educated young gen- 
tlemenand not exclude them from appointments 
by giving all these subaltern positions to volun- 
teers. It will carry out, too, the intention of 
the committee to provide two thirds above first 
lieutenants shall be volunteers, and that all the 
first and second lieutenants shall be volunteers 
except these graduates from West Point who 

. shall be eligible to come in as second lieuten- 
ants. : 

I ask the House, therefore, to reconsider 
the vote by which the first amendment was 
adopted; and I give notice that if that motion 
shall prevail then I shall propose, or my col- 
league on the committee {Mr. Buse] will 
propose, to amend the provision. 

Mr. BLAINE. I will send to the Clerk’s 
desk the amendment I propose. I understood 
on Friday last, when I yielded to the amend- 
ment. of the gentleman from New York, [Mr. 
Han, | that that amendment of the gentleman 
from New York was to constitute a part, and 
not to take the place of my amendment. Un- 
der that misapprehension I yielded, which I 
should not otherwise have done. > f 

Mr. Buainn’s amendment was read, as fol- 
lows: 

Provided, however, That cadets hereafter graduat- 
ing from the United States Military Academy shall 
be eligible to appointments as second lieutenants, 

Mr. CONKLING. I came into the Hall in 
time to hear the amendment read, and I take 
the liberty at. this moment, to suggest to the 
Committee on Military Affairs that the dmend- 
ment which has been adopted will be as neces- 
sary and applicable in case the motion to re- 
consider should prevail ag otherwise, because 


when you say those who graduate hereafter | 


shall be eligible, you do not provide, unless 
you express it in terms, that they shall be eli- 
gible without previous service. 

Mr. BLAINE. The gentleman from New 
York being absent, he failed to hear the sug- 
gestion of the chairman of the Committee on 
Military Affairs. I wish to say further, that 
when I yielded on Friday to the gentleman 
from New York, it was on the understanding 
that his amendment should be incorporated 
with mine, not thinking that it would be put 
simply in place of mine. That gave rise to an 
evil which the chairman of the committee has 
just explained. 

Mr. CONKLING. I hope the House will 
not vote in here anything as harmless sur- 


| 
j 


plusage. This amendment is not mine in any 
sense. It was a mere suggestion which would 
reach the object which the gentleman from 


Pennsylvania sought to accomplish. But I. 


am quite sure that it isnot harmless surplus- 
age. Hf the committee intend that graduates 
from West Point shall not be eligible unless 


they have served as volunteers, Iam not pre- | 


pared to say that it is not right. 

Mr. SCHENCK. The objection I make, on 
reflection, is that itis all wrong to appoint a 
graduate from West Point who, during the 
war, has not been in service. 

Mr. CONKLING. _I appreciate that point. 

Mr. SCHENCK. If he has served in the 
rebel army he ought not to be appointed. If 
he has served in the Union Army he is pro- 
vided for. If, with his military education, he 
has not served at all, more shame for him. 

Mr. CONKLING. I agree that there is 


great force in that, and f have no opinion to | 


express against it. J only say thatif, in oppo- 
sition to that view, the intention was to render 
eligible cadets without service, then the amend- 
ment suggested was necessary. In that view 
the amendment was not surplusage; otherwise 
it amounts to nothing, 

Mr. BLAINE. I think the gentleman from 
New York .misapprehends the point of the 
amendment. The bill confined the appoint- 
ments to the subaltern grades, first and second 
lientenancies, to volunteers, and without a pro- 
viso letting in West Point graduates they could 
not get in. 
bill to volunteers, a proviso was put in saving 
the chances of the West Point graduates. The 
proviso now pending is: 


Provided, That cadets hereafter graduating shall 
be eligible, &e. 


That makes it as clear as anything can be. | 


Mr. BOYER. Would it not obviate all diffi- 
culty to insert after the word “eligible” the 
words “immediately upon graduation ?”’ 

Mr. BLAINE. Well, put those words -in. 

Mr. BOYER. Let the amendment read: 

Provided, however, That graduates of the United 
States Military Academy shall be eligible, immedi- 
ately upov graduation, to appointments, &e. 

The SPEAKER. The question had better 
first be taken on the motion to reconsider. 

The question was taken; and the motion to 
reconsider was agreed to. 

The question recurred on Mr. Bover’ s amend 
ment. 

Mr. BOYER. 
so as to read: 


Provided, however, That graduates of the United 
States Military Academy shall be eligible, immedi- 
ately upon graduation, to appointments as second 
lieutenants without such service. 


The amendment, as modified, was agreed to. 


Mr. SFEVENS. We all have some knowl- 
edge about these military matters, of course. 
I must show mine by moving an amendment. 
I like portions each of the Senate bill and of 
the House bill better than some portions of the 
other. : 

Now, I sec that by the Senate bill two regi- 
ments of colored troops, out ofthe six regiments 
that are to be added, are provided for. I think 
that that ought to be soin the House bill, That 
has been omitted unless it has been inserted in 
some other section. I suppose it has not been, 
and I move, therefore, to amend this third sec- 
tion by inserting, after the word ‘ regiments,” 
inthe ninth line, the words ‘‘two of which shall 
be composed of colored men ;’’ so that it shall 
read: 

That to the six regiments of cavalry now in the 
service there shall be added six regiments, two of 
which shall be composed of colored men, &e. 

{ offer this amendment because I believe 
that colored troops do better as cavalry than 
perhaps in any other branch of the service. 
They have been skillful horsemen all their lives. 
Tf there was anything they were taught by their 


I will modify my amendment 


southern masters it was how to ride on horse- | 


back. I understand from officers who have 
served with them that they make excellent 
cavalry, so far as they have had any expe- 
rience. ~I think, therefore, they should have an 
opportunity of serving in that branch of the 
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service, and. hence I approve of the Senate 
proposition rather than that of the House. 

Mr. SCHENCK. Iwill only remark upon 
this subject that, after looking over the whole 
ground, it.was concluded by the Committee on 
Military Affairs to report in favor of eight regi- 
ments of colored infantry troops, without mak- 
ing any cavalry regiments consist.of the same 
charatter of troops. We have nothing espe- 
cially to say about it except to submit the ques: . 
tion to the House whether they will not agree 
to that suggestion of the committee. I have 
no feeling about it one way or the other. > If 
it be thought by the House that two of the six 
new regiments of cavalry should be colored 
troops, it will not in any w&y affect the bill in 
its other features. 

Mr. CHANLER, TI think this, proposition 
coming from the gertleman from Pennsylva- 
nia [Mr. Srsvens] is certainly consistent. I 
do not see why colored troops should not be 
employed in this branch of the service as well 
as in any other. I do not doubt but that the 
colored troops are valuable soldiers and fought 
well in the late war. I am willing to go fur- 
ther and invite the gentleman from Pennsylva- 
nia to take the lead and authorize this Govern- 
ment to enroll colored troops as officers in the 
United States Army. A petition has been 
presented to the House on this very subject, 
and the Committee on Military Affairs refused 
to grant its prayer. You have soldiers enough 
here to witness it, and the whole country has 
witnessed the sincerity of your arguments in 
behalf of the colored troops. If Hannibal 
crossed the Alps and is worthy of being quoted 
here for introducing colored troops into his 
army, go on and let your Hannibals supplant 
your Grants. S 

There is a list published in the morning 
papers of to-day of military members of this 
House who propose holding a public meeting 
in this city. Their names are Headed by the 
distinguished chairman of the Military Com- 
mittee, and it contains with one or two excep- 
tions the names of all the officers who are mem- 
bers of this House upon the other side, who 
served as volunteers in the Army of the Uni- 
ied States. I do not see the name of any 
man who served from this side of the House, 
although there are thoge who so served. , 

I wish to know from the chairman of the 
Military Committee if he shrinks from placing 
the officers of the Army of the United States 
in competition with negroes. Is he afraid to 
enter into that fair and open field of competi- 
tion to which he has invited the common sol- 
dier to enter in this proposed reorganization 
of the Army? Is it fear or is it prejudice that 
leads him to refuse todo that? Is he ignorant 
of the capacity of the negro, or is he influ- 
enced to such an extent by the narrow-minded 
habits of life in which the honorable gentle“ 
man has been educated that he cannot sec the 
injustice of his own bill? l 3 

Now, if his system of organizing the Amer- 
ican Army is worth anything, it should be con- 
sistent; it should be a unit with itself. There 
should be no difference or distinction on ac- 
count of race or color either in the ranks or 
among the officers. The gentleman seems to 
shirk the responsibility of clevating the negro 
race. The gentlemen of the Military Commit- 
tee seem to tremble for their own personal dis- 
tinction in that respect. 

I look with eagerness and interest to the 
course pursued by the honorable gentleman: 
from Pennsylvania, [Mr. Srevers.] His inti- 
mate relations with the colored race, his knowl- 
edge of their virtues and their fascinations ena- 
ple him to advocate the necessity of giving the 
colored race an opportunity of entering the 
military service of this country. He under- 
stands fully the reasons why the doors should 
be thrown open to the descendants of the black 
race, who bear the proud stains of the highest 
men in the Government of this country to-aay 
or in the past, whose mothers were the victims 
of the seductive charms of the witty white man. 
ĮI congratulate the venerable gentleman from 
Pennsylvania, that he isnot ignorant of their 
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virtues, their courage, or their merits, and I 
respect him when he comes forward as the 
champion of the black race, and insists that 
the President of the United States, under his 
general power as the Cotmmander-in-Chief of 
the armies of the United States, shall invite 
the worthy of the black race to positions in it} 
and do it, too, under the provisions of the civil 
rights bill, which, having made them citizens of 
the United States, should also admit them as 
members of the Army by this bill to reorganize 
your Army. . 

The civil rights bill having been passed, the 
laws under which your Army is now organized 
gives the power to the Commander-in-Chief 
of the Army. Ang I wish to see no laggard 
philanthropy huddling about the poor privates 
of the Army, but they should be allowed the 
highest grades that white men have been allowed 
to reach. Now, the gentlemen of the Military 
Committee know very well the ability and 
2apacity which the corporals and sergeants of 
the colored troops have acquired by their ser- 
vice in the Army to this time. And I want to 
know why, in the present state of public opin- 
ion, those gentlemen have not brought forward 
jn their bill a proposition so laudable, so con- 


sistent, so patriotic, so just, and so absolutely, 


necessary to meet the exigencies of the civil 
rights bill which they have forced upon us. 

I do not want to see the gentleman, the 
chairman of the Military Committee, confine 


his liberality to the private soldiers of the reg-. 


ular Army, [ want to see him, with that manly 
courage which has always characterized him, 
take the part of the humble officers of the col- 
ored troop, the sergeants and corporals; take 
them byt 

ident of the United States, the Commander-in- 
Chief of all our. armies, and claim for them 
positions as officers in the Army. He knows 
the arguments which have been used here so 
often on every occasion. The blood of our 
brave colored troops has flowéd in rivulets 
upon every battle-field of this great war, while 
those who urged by’persistent arguments the 
necessity for the use of the black man as a sol- 
dier remained here in this House, or but sel- 
dom exercised their prowess on the field. 

I hope an amendment will be made in this 
spirit. I hope'the gentleman from Pennsyl- 
vania [Mr. Srevens] will lead us on. Heis 
the Moses of the day. Let him lead on in this 
great work; and let the gentlemen of the Mil- 
itary Committee hold up the hands of the mod- 
ern Moses, so that these people may pass over 
in safety. And the time will not be far distant 
when the military organization of this country 
will be filled by the patriotic members of the 
colored race. 

The question recurred on Mr. Srevens’s 
amendment. 

The House divided; and there were—ayes 
46, noes 12; no quorum voting. 

Mr. CHANLER demanded the yeas and 


nays. 

The yeas and nays were not ordered. 

The SPEAKER pro tempore, (Mr. WASH- 
BURNE, of Illinois, in the chair,) no quorum 
having appeared on the last vote, ordered tell- 
ers, and appointed Messrs. BLAINE and’ Caan- 
LER. ` 

The House again divided; and the tellers 
reported—ayes fifty-six, noes not counted. 

Mr. GRIDER. It was my understanding 
that the House was dividing on ordering the 
yeas and nays. It was certainly my intention 
that the tellers should be, not on the amend- 
ment, but on ordering the yeas and nays. I 
demanded tellers on the yeas and nays at the 


time. : 

The SPEAKER pro tempore. The -Chair 
did not hear the gentleman from Kentucky 
demand tellers on the yeas and nays. _ The 
yeas and nays were refused, and the Chair 
ordered tellers on the amendment, as there 
was no quorum on the previous vote. 

Mr. CHANLER. I insist that the division 
shall go on. 

The SPEAKER pro tempore. The tellers 
will resume their places. 


e hand and lead them up to the Pres- | 


The House again divided; and the tellers 
reported—ayes 56, noes 12; no quorum voting. 
Ir. SPALDING moved that there be a call 
of the House. ; 
The motion was disagreed to.. 


Mr. CHANLER. LI insist there shall be a 
division in reference to the demand for the yeas 
and. nays. 7 . 

The SPEAKER pro tempore. It is not in 
order, as the House refused to order the yeas 
and nays. f, , 

Mr. STEVENS. I think there is a quorum 
present now, and I hope by unanimous consent 
the tellers will again take their places. 

Mr. ROSS. I object. 

Mr. FINCK. We want the yeas and nays. 
Js it in order to move to reconsider the vote by 
which the yeas and nays were refused? 

The SPHAKER pro tempore. Itis in order. 

Mr. FINCK. . Then I make that motion. 

The motion was agreed to. 

The yeas and nays were then ordered. | 

The question was taken; and it was decided 
in the affirmative—yeas 79, nays 28, not voting 
76; as follows: ` 

YEAS—Messrs. Allison, Ames, Baker, Baldwin; 
Barker, Baxter, Benjamin, Bidwell, Bingham, Bout- 
well, Brandegee, Bromwell, Bundy, Reader W. 
Clarke, Sidney Clarke, Cobb, Conkling, Cook, Davis, 
Defrees, Deming, Donnelly, Eckley, Eliot, Garfield, 
Grinnell, Hale, Abner C. Harding, Hayes, Henderson, 
Hooper, ilulburd, Ingersoll, Jcnekes, Kelley, Kelso, 
Lafin, Loan, Longyear, Marston, Marvin, McClurg, 
McKee, Mercur, Moorhead, Morris, Moulton, Myers, 
O'Neill, Orth, Paine. Patterson, Price, William II.- 
Randall, Raymond, Alexander H. Rice John H. Rice, 
Rollins, Schenck, Scofield, Shellabarger, Spalding, 
Stevens, Thayer, Frangs ‘Thomas, John L. Thomas, 
Trowbridge, Upson, Van Aernam, Ward. Warner, 
Elibu B. Washburne, William B. Washburn, Wel- 
ker, Wentworth, Williams, Stephen F. Wilson Win- 
dom, and Woodbridge—79. 

-NAYS—Messrs. Boyer, Chanlecr, Coffroth, Farns- 
worth, Finck. Glossbrenner, Goodyear, Grider, Aaron 
Harding, Hill, Hogan, Chester D. Hubbard, Edwin 
N. Hubbell, Kuykendall, Marshall, McCullough, 
Morrill, Nicholson, Phelps, Ritter, Ross, Rousseau, 
Shanklin, Taber, Taylor, Thornton, Robert T. Van 
Horn, and Henry D. Washburn—28. 

NOT VOTING—Messrs. Alley, Ancona, Anderson, 
Delos R. Ashley, James M. Ashley, Banks, Beaman, 
Bergen, Blaine, Blow, Broomall, Buckland, Cullom, 
Culver Darling, Dawes, Dawson, Delano, Denison, 
Dixon, Dodge, riggs, Dumont, Eggleston, Eldridge, 
Farquhar, Ferry, Griswold, Harris, Hart, Higby, 
Holmes, Hotchkiss, Asahel W, Hubbard, Demas 
Hubbard, John H. Hubbard, James R. Hubbell, 
James Humphrey, James M. Humphrey, Johnson, 
Jones, Julian, Kasson, Kerr, Ketcham, Latham, 
George V. Lawrence, William Lawrence, Le Blond, 
Lynch, MciIndoe, MeRuer, Miller, Newell, Niblack, 
Noell, Perham, Pike, Plants, Pomeroy,. Radford, 
Samuel J. Randall, Rogers, Sawyer, Sitgreaves, 
Sloan, Smith, Starr, Stilwell, Strouse, Trimble, Burt 
Van Horn, Whaley, James F. Wilson, Winfield, and 
Wright—76. 

So the amendment was agreed ‘to. 

During the vote, 

Mr. TROWBRIDGE stated that his col- 
league, Mr. Beaman, was compelled to leave 
the House by indisposition. : 

The vote was then announced as above re- 
corded. i ` 

Mr. BLAINE. Imove, after the words ‘any 
portion of the cavalry force herein authorized 
may be dismounted and armed and drilled as 


infantry at the discretion of the President,” to 


insert the following: 

But the number so dismounted shall be taken, so 
far as the interests of the service will permit, pro- 
portionately and impartially from the several cavalry 
regiments. 

I will explain the object and the necessity 
for this amendment. The cavalry service con- 
sists at present of six regiments. It is pro- 
posed to add six. ‘here isa great deal of 
jealousy among the cavalry when they are dis- 
mounted, and the natural operation would be 
that those who are last enlisted would be, in a 
body, or as whole regiments, kept dismounted, 
and the old regiments would be kept mounted, | 
and a great deal of discontent and unfairness 
would be the result. 

The Senate bill undertakes to remove that 
trouble by proposing that not exceeding four 
companies of each regiment shall be dis- 
mounted. The effect of that will be to make 
twelve cavalry regiments of eight companies 
each. -My amendment simply means this: that 
the portion dismounted, whatever it may be 
in the judgment of those having charge of the 


matter, shall, so far as the interest of the ser- 
vice will allow, be impartially shared between 
all the regiments of the cavalry service, which 
will remove jealousy and create fair play all 
around. 

I need not say, perhaps, that I. move this with 
the assent of the members of the committee. 

The amendment was agreed to. 


Mr. SCHENCK. I move to.amend 
three by adding this at the end: 

And such regiment shall have one veterinary sur- 
geon, whose compensation shall be $125 per month. 

It applies only to the cavalry. These per- 
sons employed now are receiving about seventy- 
five dollars, and rank as sergeants. They get 
certain allowances, but they are paid an amount 
about sufficient to secure the service of com- 
petent, scientific horse doctors. 

It has been suggested to me in a communi- 
cation on the subject by the chief of the Cav- 
alry Bureau that it is absolutely necessary, 
in order that proper persons -may be secured, 
that the pay: should be somewhat increased. 
And every one acquainted with the cavalry 
service, will understand how essential this 
officer is. 

It is also proposed te give them the rank, 
without command, ofcaptain. I cannot bring 
my mind to assent to that proposition. I see 
no reason why, without command, we should 
give them that rank. But I think the pay 
should be increased so as to afford additional 
inducement for securing good officers. This 
$125 per month will be the entire compensa- 
tion. They will be without any allowances 
or emoluments if this amendment shall pass. 
It amounts to $1,500 a year, which I think is- ` 
necessary. 

The gentleman from Illinois [Mr. Farys- 
worth] suggests $100 month. T think it is 
not, and in the opinion of the chief of the 
Cavalry Bureau, men cannot be engaged for 
that sum who are of the right character. 

Mr. FARNSWORTH. I suggest $100 a 
month, assimilating it to the amount paid by 
the Government to contract surgeons in the 
Army. Avlatge portion of the surgeons that 
were employed‘during the war received but 
$100 per month. i 

I agree with the chairman of the Committee 
on Military Affairs that veterinary surgeons are 
necessary in the cavalry service. Such regi- 
ments when mounted cannot well do without 
them. And T agree that the Government has 
not paid enough for such officers. During the 
fore part of the war they only. received, 1 be- 
lieve, the pay of sergeant major. Latterly they 
were paid. seventy-five dollars per month. [ 
think $100, which is half way between seventy- 
five dollars and $125, will command the ser- 
vice of veterinary surgeons certainly as well as 
$100 will command the services of surgeons 
qualified to take charge of hospitals. I there- 
fore move that amendment. . 

Mr. HALE. I wish to submit to the chàir- 
man of the committee whether a horse doctor 
ought to have better pay than a doctor of men. 
The assistant surgeon of the Army is the medi- 
cal officer of the regiment, and he gets a less 
sum than this bill proposes for a horse doctor. 
According to the present bill his pay and allow- 
ances amount to less than $125 a month, and 
he ranks as lieutenant. Jt seems to me thata 
man who doctors horses ought not to be paid 
more than one who attends to the cure of the 
ills of the hnman race. 

Mr. SCHENCK. The. assistant surgeon 
ranks as lieutenant of cavalry. He gets less 
pay, but a great deal more compensation, be- 


section 


‘cause he gets certain rations and allowances 


for servants’ rations and clothing, and various 
little things which go to make up the compen- 
sation, which are not taken into the account 
when you talk about his pay proper. By the 
bill before the House the first lieutenant gets 
$1,800 and the second lieutenant $1,600. 

Mr. HALE. By the Army Register an 
assistant surgeon of less than five years’ service 
ranks as first lieutenant, and his total pay 
and allowances amount to $112 83 per month. 

Mr. SCHENCK. That may be so published, 
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As I said before, this is one of the difficulties 
we have to encounter to know what they do 
get. Where the officer gets pay, commutation, 
and allowances, the first lieutenant of cavalry, 
for instance, in this city, gets $2,088 41 a year. 
The allowance for fuel is $198, and for. quar- 
ters $432, and if that be taken off, it still leaves 
the amount more than $1,200. 

Mr. FARNSWORTH. In Washington city 
the allowance for these items is about double 
what it is elsewhere. 

Mr. SCHENCK. If the gentleman from 
Ilinois [Mr. Farnsworrn] thinks $1,200 is 
enough, | am not desirous of disputing the mat- 
-ter with him, but will leave it to the House. 
Only I say that the present compensation is 
insufficient, and that if we appoint men fit for 
the places we must give them more than they 
are now recelving. 

Mr. COBB. TI desire to ask the chairman 
of the committee a question, and it is a ques- 
tion which I wish at this time to submit to that 
committee, who are presenting to ug an entirely 
new bill for the organization of the Army. 
I would inquire whether it is not desirable, 
in framing such a bill as this, to change the 
whole system of compensation, doing away with 
the complicated machinery of allowances and 
rations. I would like to know of the chairman 
of the committee, or of some one. competent 
to answer it, whether it is not possible to frame 
a bill which shall dispense entirely with this 
complicated system of compensation. 

Mr. SCHENCK. In reply to the gentleman 
from Wisconsin, [Mr. Cobs,] I will say that 
in my view just such legislation is needed. And 
it is in consequence of that conviction that I 
have reported, with the authority of the Military 
Committee to back me, a bill to fix the com- 
pensation of the officers of the Army in an 
intelligible shape, and that bill he will find on 
his file. 

After we get through this bill it may perhaps 
not be impolitic to move that bill as an adden- 
dum, so as to include allin one bill. This bill 
might be modified by striking out the words 
i emoluments and allowances’? wherever they 
occur. Ihave not thought it advisable, how- 
ever, to bring it before the House for it will be 
hard enongh against the influences surrounding 
us to fight through either one of these bills, I 
think. And I know that we shall have to rally 
with all the strength we can, those of us who 
think as I do, and as I am glad to see the gen- 
tleman does, on the subject of compensation, 
before we can get any bill of this kind through 
the House against outside influence and Army 
influence. 

I make this reply merely tè satisfy the gen- 
tleman that that subject has not passed un- 
noticed, and thatthere is a bill to accomplish the 
. very object the gentleman desires now on file. 

The amendment of Mr. FARNSWORTH, to 
strike out $125 and insert $100, was agreed to. 

The amendment, aebmendsd, was agreed to. 

Mr. TAYLOR. I would inquire if it be in 
order to move to go back to section two for 
the purpose of amending it. ; 

The SPEAKER pro tempore. 
done by unanimous consent. ‘ 

Mr. SCHENCK. I will hear what the gen- 
tleman proposes. 

Mr. TAYLOR. I propose to amend by 
inserting in section two, afler the word “ artil- 
lery,’’ the following: ` 

That there shall be appointed a chief of artillery 
with the rank, pay, and emoluments of a brigadier 
general, who shall have charge, under the direction 
of the War Department, of all matters pertaining 
to the artillery arm of the service. 

Mr. SCHENCK. I object to going back for 
the purpose of allowing that amendment. 

Mr. TAYLOR. I would inquire if it will 
be in order at any stage of the bill to intro- 
duce this amendment. 

The SPEAKER pro tempore. The Chair is 
not at the present moment prepared to answer 
that question. 

Mr. TAYLOR. I will withdraw it, and 
move hereafter to add it as a new section, 
That I am told T can do. : 


It can be 


| no time, when the country was not involved in 


| imum of twenty-five or thirty thousand men. 


| enormous, perhaps, J 
| marshaled upon the fields of this country, and 
| L might say upon any other since civilization 
i began, 


Mr. ROSS. I move that this bill be recom- 
mitted to the Committee on Military Affairs, 
with instructions to remodel and reform the bill 
so as to reduce the Army to a number not ex- 
ceeding forty thousand men. 

Mr. Speaker, I do not profess to be well 
versed in military affairs. But I have been. 
unable to sce the necessity of so large a stand- 
ing army as that provided by the bill reported 
by the committee. It is very expensive to main- 
tain so large an army in the fold. And I do 
not ‘regard such an army as being in conso- 
nance with the theory of our institutions. Our 
dependence for defense is not upon a standing 
army. In case of an invasion of our country, 
or any infraction of our rights, our reliance has 
always been upon the volunteers who respond 
promptly to the call of the Government for the 
purpose of repelling invasion and maintaining 
our rights. 3 à 

I have not heard from any gentleman the 
necessity for fastening upon a people already 
burdened and borne down by the weight of tax- 
ation the enormous expense of a large standing 
army. I would be glad if some member of the 
Military Committee, or some other member of 
the House who may be conversant With the 
subject, would inform us as to the expense of 
keeping a regiment in the field. I know that 
last year there was testimony taken before the 
Committee on Territories in relation to the 
expense of keeping a regiment of cavalry in the 
Indian country. And military men testified 
before that committee that the entire expense 
of keeping a regiment of cavalry in service in 
that country was $2,000,000 per annum. Of 
course it would not be so expensive to maintain 
a regiment in other parts of the country. 

Sir, I cannot give my consent to burden the 
people of this country with further taxation for 
this purpose, unless there is more apparent 
necessity for it than any which I have been able 
to discover, and therefore I have moved, and I 
trust such may be the opinion of this House, 
that this bill be recommitted with instructions 
to remodel and refashion its provisions in 
accordance with what 1 have suggested. 

T have no disposition to protract debate upon 
this question. {£ desired merely to express my 
opinion upon the subject. And I shall be glad, 
if a sufficient number shall coincide with me, 
to be permitted to récord our votes in favor of 
an Army of not exceeding forty thousand men 
in time of peace. 

Mr. ROGERS. I have not hitherto partici- 
pated in any manner in the dcbate on this bill. 
But I have been unable, by avy examination I 
can give it, to see what necessity there is at this 
time for any such law, at all as this. I have | 
had no satisfactory reason shown to me that 
there is any insufficiency in the Army as now 
organized, and as it has been organized since 
the foundation of the Government, under the 
old system and by virtue of the principles upon 
which it has been organized. 

I entirely agree with the honorable gentle- 
man from Illinois [Mr. Ross] as to the impro- 
priety at this time of keeping a large standing | 
army. It was the wisdom of our fathers, and 
they gave it out to their children as a settled | 
axiom in American history, that large standing: 
armies in time of peace were not only danger- 
ous to liberty, but they involved the country in 
heavy and enormous expenses. And during 
the whole period of our political and national 
history, from the first formation of the Army 
of this country down to this time, I believe at 


war, have we had an Army to exceed the max- 


Now, after we have gone through this rebel- 


lion, and marshaled armies more gigantic and 
than any that ever were 


what necessity is there to change the 
organization of the Army which existed during 
all that period. When the first tocsin of war 
was sounded, we found men so ready through 
our volunteer system that it was but a short 


time before we had a million men in the field, | 


able to put down the most gigantic rebellion 
that ever-raised its hydra head upon any con- 
tinent, and to subdue any army ever marshaled 
on earth. j ` 

Sir, when this war began, a proclamation 
was issued by President. Lincoln, calling for 
seventy-five thousand men, for the purpose of 
putting down the rebellion, thus illustrating 
the esteem and consideration with which the 
people of this country have regarded small 
standing armies. It had long been settled in 
the minds of the people that a large standing 
army was not necessary; and although when 
that call was made the regular Army of our 
nation numbered only fifteen or twenty thous- 
and men, the hills and the valleys poured out 
like water men who. were ready at a moment’s - 
call to march forth iri defense of their country’s 
cause, and assist in putting down the fearful 
rebellion which has so recently closed. 

Sir, I am satisfied from the experience. of 
the country during the last seventy-five years 
that there never was a time ip our history when 
the situation of this country required a smaller 
army than is necessary at the present time. 
There is no danger of any more civil com- 
motions; there is no danger of any further 
rebellion. The power of the Government has 
been maintained. Our Government has shown 
itself to. be formidable and omnipotent. It - 
has demonstrated that it is abundantly able 
to put down any rebellion. It has shown itself 
strong enough to cope successfully with any 
army which may be raised against it, whether 
marshaled in this country or any other. 

Sir, an army of such numbers as we had 
before the rebellion will be sufficient hereafter 
for all practical purposes. There is no neces- 
sity that, at a time when the people are already . 
groaning under the onerous burden of taxa- 
tion, they should be subjected to still Leavier 
burdens to support: in time of peace an army 
of seventy-five or eighty thousaifd men. Sir, 
as soon ag you adopt the doctrines of the mon- 
archists of the Old World and establish in this 
country the system of maintaining a large 
standing army in time of peace, that very 
moment you menace liberty and destroy one 
of the foundation principles of our republican 
institutions. 

In reference to this question of a standing 
army, I am willing to_stand by the doctrines 
of Washington and Jefferson and Madison, 
and the other founders of our Government, 
who have bequeathed to us the principle that 
standing armies in times of peace are danger- 
ous to republican institutions. A republican 
Government must rest for its foundation upon 
the consent and affection of the people. Their 
patriotism must be relied upon as its sure: de- 
fense in the hour of peril. Large standing 
armies are simplya menace to popular liberty. 

Mr. GRINNELL. Will the gentleman yield 
to me one moment for a question? 

Mr. ROGERS. Yes, sir. 

Mr. GRINNELL, How large does the gen- 
tleman understand the Army to be now, and to 
what number would he have it reduced? 

Mr. ROGERS. I do'not know how large 
the Army is now. I am not prepared to say. 
I am not very well versed in military affairs. 
But I am prepared to say that I am for redu- 
cing the Army to as low a standard as is con- 
sistent with the preservation of the peace of 
the country—as low a standard as has been 
necessary at any time within the last twenty- 
five years. 

Mr. GRINNELL. How low? 

Mr. ROGERS. Fifteen or twenty thousand. 
Forty thonsand as proposed by the gentleman 
from Illinois [Mr. Ross] would be a very lib- 
eral allowance indeed, and would certainly be 
as large an army as the tax-burdened people 
of this country should be called on to maintain 
in time of peace. Such is the patriotism and 
courage of our people that they can always-be 
relied on to come forward as volunteers 1m 
overwhelming numbers to vanquish any foe, 
whether from without or within, and to main- 
tain the honor and integrity of the country. 

Mr, GRINNELL. I desire to inquire of the 


1976 


THE CONGRESSIONAL GLOBE. 


April 16, 


entleman whether he would, in this or any 
ature emergency, enlist the Fenians. 

Mr. ROGERS. I do riot know whether we 
can enlistthe Fenians. Ithink that the Fenians 
aré able to take careof themselves. I suppose 
that the gentleman, if he has any love of lib- 
erty, will, in common with all other men who 
rejoice to seerepublics established everywhere, 
give his sympathy and aid to the Fenians iu 
their effort to throw off the yoke of tyranny 
with which England has oppressed the Irish 
people for the last seven hundred years. 

I suppose the gentleman has not yet forgot- 
ten we were once under the tyranny and bond- 
age of England. I hope he has not forgotten 
we spurned the right of taxation assumed by 
Great Britain, that we proclaimed our inde- 
pendence, that our forefathers spilled their blood 
in defense of their freedom; and I trust that 
gentlemen will now sympathize with the down- 
trodden people of Ireland who are making the 
same effort to relieve themselves from the same 
despotism of England. 

But, sir, this céuntry is not England. It is 
a republic. It is one which exists in the sym- 
pathy and love of the people. It is bound 
together by the iron bands of affection, which 
can never be broken or rent asunder. There 
is no necessity, therefore, existing in this free 
country to keep officers in pay at thousands of 
dollars a year, who have nothing to do ina 
time of peace except to lounge about the 
country. 

Why, Mr. Speaker, our taxes are now bur- 
dening us down. We have a national debt of 
$38,000,000,000. That is exclusive of the debts 
of the States, of perhaps $1,000,000,000 more. 
It is the bounden duty of the people to pay 
every dollar of that debt. Let us keep our 

` faith and obligation with the people with whom 
we contracted this debt. Let us bend our en- 
ergies in such way that the resources of the 
country will come under our command freely, 
from the hearts of the people, without resist- 
ance on their part or oppression on ours. And 
it is mainly on the ground that this adds enor- 
mously to our expenses that I am opposed to it. 

The idea of allowing it to be in the power 
of any person who may be at the head of our 
military establishment, or of the President of 
the United States, a corrupt or ambitious man 
if you please, to control so vast astanding army, 
is radically wrong. He may usc it to control 
the affairs of the Government and to accom- 
plish the objects of his-personal ambition like 
some of the leaders in ancient Rome and else- 
where. It is dangerous to the liberties of the 
people. It is introducing an element into the 
Government which in the end will prostrate the 
best interests of the whole country. 

There is no necessity for it. No gentleman, 
so far as I have heard, has been able to show 
any necessity for an increase of our standing 
Army. 

Let me say there never were better rules 
and regulations established for the army of any 
country than those established by our fathers 
for the Army of this country. That Army 


has been marshaled and successfully sustained | 


and upheld under those rules and regulations. 
Those regulations have been accorded by the 
people of the old continent in reference to mili- 
tary government to be as perfect in theory 
and application as those of any country in the 
world. pe 

The SPEAKER pro tempore. The gentle- 
man’s time has expired. . 

Mr. BLAINE. I beg the gentleman from 
Illinois to withdraw his proposition. When 
this bill was reported from the Committee on 
Military Affairs and taken up for consideration 
it was agreed that we should go through it sec- 
tion by section, giving a liberal allowance of 
fifteen minutes to each member for debate, so 
that the measure could be perfected. Propo- 
sitions like the one now pending interjected in 
this way will, of course, only give rise to this 
sloshy-washy debate. I appeal to the gentle- 
man to withdraw his proposition. 

Mr. ROSS. I regret I cannot comply with 
the gentleman’s request. 


i 


The SPEAKER pro tempore. 
exhausted, 

Mr. SCHENCK. I demand the previous 
question on the motion to recommit. 

The previous question was seconded and the 
main question ordered. 

Mr. ROSS demanded the yeas and nays. 

The House divided; and- there were—ayes 
sixteen, noes not counted. 

Mr. ROSS demanded tellers on the yeas and 
nays. 

The House divided; and there were—ayes 
seventeen, noes not counted. 

The SPEAKER pro tempore. Tellers are 
not ordered, and the yeas and nays are not 
ordered. 

Mr. ROSS. I rise to a question of order. 
I understand when one side of the House is 
counted we have aright to have the other side 
counted. 

The SPEAKER pro tempore. The gentle- 
man from Illinois demanded the yeas and nays 
and tellers on the yeas and nays, but on a 
division there were not enough to order either 
the tellers or the yeas and nays. ` 

The motion to recommit was disagreed to. 

Mr. ROGERS. Imovetoamend by adding 
a provision that the Army at no time shall ex- 
ceed thirty thousand men; and I move that 
amendment for the purpose of occupying the 
attention of the House forabout three minutes. 

Mr. SCHENCK. I rise to a point of order, 
that the provision that the Army at no time 
shall exceed thirty thousand men has nothing 
| to do with this section. I not only make the 
point of order, but I appeal—— 

Mt. ROGERS. The gentleman will not find 
fault with me if he will permit me to go on. 

Mr. SCHENCK. es, we will have the 
same old speech over again. [Great laughter. ] 

The SPEAKER pro tempore. The Chair 
overrules the point of order. 

Mr. ROGERS. 
for the purpose of vindicating myself, than any- 
thing else, from the malicious assaults which 
the honorable gentleman from the State of 


Debate is 


say anything in this House. I suppose that he 
knows very well thatduring the remarks which 


tleman from Illinois I confined myself strictly 
to the question before the House. 
will bear me witness in saying that in no argu- 
ments which I make before this House do I 
digress from the subject under debate, and that 
I always confine myself strictly to the subject 
before the House. I make no genéral speeches; 
no Saturday speeches. I mean no disrespect 
to anybody else, but I think I ought to be 
| treated with common respect, at least, by the 
gentleman from Maine when I get up to address 
| the House. 

When my resolutions, over which I had no 
control, came up a week or two since, I had 
the floor, and the Speaker of the House told 
the House the reasons why I was entitled to 
the floor, and because I would not yield the 
right which I then had the gentleman from 
Maine got up and abused me and treated me 
Lin a most shameful and indecorous manner; 
in such a manner as I would treat no member 
either on this side of the House or on the other. 
The House will bear me witness of the truth 
that I always treated gentlemen upon all sides 
of this House with the utmost courtesy. 
body has known me to get up and browbeat 
and abuse any member because he did not 


natures are different, and we arrive at different 
conelusions, and I think it is most contempti- 
ble and indiscreet work on the part of the gen- 
tleman, when I undertake to discuss any sub- 
ject, to attempt to browbeat me and msult me. 
In what I have said I have noill-feeling toward 
the gentleman at all. I hold him in high 
respect. I believe him to be a gentleman, and 
shall always treat him with courtesy. All that 
Task of him is that he shall treat me in the 


same way. Heisa member on the other side 
of the House, and he is only entitled to the 


I offer thisamendment more | 


Maine [Mr. Biaise] has made it his business | 
to make upon me every time I have got up to | 


I made on the amendment offered by the gen- | 


This House |! 


No- | 


agree with me. ° God made us so that our | 


i 


H 


same rights that Iam. When he speaks on 
any question he never finds me slurring him 


i for what be says. Although [ may not say 


what will suit the other side of the House, I 
speak the honest dictates of an honest heart 
and the views I entertain, and I do not like to 
be abused for my honest convictions by any 
gentleman upon the other side of the House. 

Mr. BLAINE. The gentleman from New 
Jersey says that I have taken oecasion when- 
ever he has spoken to say something indeco- 
rous or unbecoming. Yet he cites only two 
occasions in which I have offered any remarks 
about him. If he will remember how frequently 
he has addressed this House, and can only re- 
member those two occasions, he must see that 
there must have been a good many times when 
I have not referred to himatall. Now, [never 


i have had the slightest unkind feeling toward 


the gentleman from New Jersey in ‘my life. 
Two or three weeks ago, on a Monday morn- 
ing, by means of a mere accident in parlia- 
mentary rule, which happens perhaps once in 
iwenty-five years, the gentleman had an oppor- 


-tunity to exhaust the whole morning hour in a 


debate in which neither himself nor any other 
member of the House was interested, and I ap- 
pealed to the gentleman personally to yield the 
floor, inasmuch as there were many gentlemen 
on this side of the House who had resolutions to 


! offer—not resolutions of a political character, 


but of a business nature, which could only be 
introduced under the call of States on alternate 
Mondays. The gentleman agreed that he would 
not take more than twenty minutes, but then 
he continued for the entire hour; and in the 
heat of the moment I made some remarks that 
were hasty and unbecoming, as I have since 
thought. IfI thereby wounded the gentleman 
in any way I am very sorry for it; and I will 
say in addition, that I have none but the kind- 
liest feeling for him personally. He has always 
treated me with respect, and I desire to treat 


| him in the same way. 


Mr. ROGERS. That is sufficient. 

Mr. STEVENS. I rise to a question of 
order. I desire to know to what part of this 
section this debate applies. [Laughter.] 

The SPEAKER pro tempore. The Chair is 
not yet advised. x 

Mr. ROGERS.. I want but a moment more. 

Mr. SCHENCK. If the gentlemen have 
exhausted their reasons for reducing the Army, 
I will move the previous question. 

Mr. ROGERS. Wait until my fifteen min- 


i utes are through, if yon please. 


Mr. SCHENCK. Very well. 

Mr. ROGERS. Task but a moment more. 
The gentleman from Maine says that my argu- 
ments upon the resolutions which T offered had 
interest neither for the House nor for myself 
nor anybody else. [Laughter. ] 

The gentleman is mistaken about that; it 


| was a very important question, and I presume 


the House will rememberthat when first I came 


| here, I think in the first week or in the second, 
i I offered a joint resolution. which was referred 
! tothe Judiciary Committee, to authorize the 
States to tax United States securities, and the 


remarks which I made were therefore entirely 
pertinent to the question before the House. 

Mr. SCHENCK. I must really rise to a 
question of order. 

Mr. ROGERS. It is notnecessary. I with- 
draw my amendment. 

Mr. VAN AERNAM. I move to amend the 
section by inserting at the end of it the follow- 
ing proviso: 

Provided further, That officers of the same grade 
above the rank of first licutenant, who sball be 
appointed under the provisions of this section, shall 


have their rank determined by their last previous 
rank, whether in the volunteer service or not. 


Mr. SCHENCK. Lhope the gentleman from 
New York will not put that ona section with 
which it has nothing to do whatever. This 
section relates toa cavalry force. His amend- 
ment refers to an entirely different and. sep- 
arate question. I suggest that he add it to the 
bill as a separate section, otherwise we sball 
make this billa piece of unmeaning patchwork. 


* Mr. VAN AERNAM. The only way in 


. 
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which I could offer it appropriately would be 
to move to strike out the whole section and 
insert this in lieu of it. 

Mr. SCHENCK. This section applies to an 
organization of six new cavalry regiments to 
be added tothe six now in the service, and 
this general military legislation, intended to 
apply to all officers of all arms of the service, 
is incongruous with this part of the bill. I 
hope the gentleman will so far aid the commit- 
tee in perfecting the bill as to reserve his motion 
and offer it as a distinct section at a later period. 

Mr. VAN AERNAM. If that will conduce 
to the convenience of the Committee on Mili- 
tary Affairs I will withdraw my amendment 
for the present, and offer it at another time. 

The amendment was withdrawn. 


Mr. SCHENCK. I move to amend the 
fourth section by striking out in line five the 
word ‘*comprising,’’? and inserting in lieu 
thereof the word ‘constituting.’ 

The motion was agreed to. 

Mr. BOYER. I offer the following amend- 
ment. a 

In line six after the word “regiments,” strike 
out all the remainder of the section, as follows: 

Of ten regiments, to be raised and officered as 
hereinafter provided for, to be called the Veteran 
Reserve corps; and of eight regiments of colored men, 
to be raised and officered as hereinafter provided, to 
bo known as United States colored troops. 

This bill, as interpreted by the chairman of 
the Military Committee, provides for an army 
of fifty thousand men, but with an organization 
capable of expansion to eighty-two thousand 
six hundred men. That is, there are to be 
regiments organized and officers appointed 
sufficient for an army of eighty-two thousand 
six hundred strong, and the Presidentis to have 
the authority to recruit it to its maximum 
strength whenever in his discretion he may 
decide that the exigencies of the service require 
it. To this large increase of the regular Army 
as a peace establishment I desire to record my 
opposition. Ihave great respect for the opinion 
of the able and patriotic chairman of the Mili- 
tary Committee, who has told usthat he had been 
in favor of a still greater increase. Ihavealso, 
in common with the whole country, profound 
respect for the military judgment of the Lieu- 
tenant General, who, we are told, has expressed 
himself in favor. of the enlargement of the 
standing Army to the extent contemplated by 
this bill. Still I cannot bring myself to see its 
necessity. 

No one, I suppose, will contend that a larger 
standing army should be maintained in time of 
peace than the exigencies of the country re- 
quire. Now, what exigencies do exist which 
require such an army as is provided by this bill 
as a permanent peace establishment? The 
rebellion is over. Atleast there is not a man 
now in. arms against the Government in any 
part of the country. The President has pro- 
claimed peace. The late rebellious States are 
submissively and patiently waiting at the doors 
of Congress for peaceful recognition in the 
reéstablished Union, the authority of which 
-none of them any longer disputes. The Indian 
frontier is quiet, and likely to need less force 
to keep it so than was heretofore required. 
There is no immediate danger of a foreign 
war, and if such an occasion were to arise half 
a million of volunteers could be raised in thirty 
days, either for defense or invasion. During 
the present generation, at least, our volunteer 
forces would not be found wantitig either in 
disciplined men or experienced officers. Why, 
then, shall we now.provide for a standing army 
of over eighty thousand men? 

Upon the general principle, then, that a 
larger standing army than the exigency de- 
mands is not in accordance with the nature or 
safety of our institutions, and also upon the 
ground of public economy, I move the amend- 
ment which I have offered. If it should pre- 
vail it will save over eight millions a year to 
the country, and still leave an army which, 
when raised to its maximum standard, will 
number over sixty thousand mea. I think the 
reduction can best be made by striking off that 


we 


| motion to amend, 


portion of the proposed army which must prove 
the least efficient, namely, the Veteran Reserve 
corps and the colored regiments. 

As respects the Veteran Reserve corps, I 
agree with the remarks made on last Friday 
by the gentleman from New York, [Mr. Davis. ] 
T think the conntry owes to the disabled Union 
officers and soldiers of the late war a reason- 
able support, but not in the Army. I shall 
always be found ready to vote to the maimed 
heroes of the war liberal provision in the shape 
of pensions, but I am not in favor of providing 
for ten regiments of disabled soldiers as a part 
of the Army of the United States. 

As for the colored regiments, I believe they 
can perform no military duties which could not 
better be performed by white men. They are 
not wanted as soldiers at the North, and at the 
South they would prove a continual source of 
irritation, complaint, and disquiet. On the 
Indian frontiers they would be less efficient 
than white soldiers, for their fear of Indians is 
proverbial, I maintain that to the white men 
of the United States rightfully belongs the gov- 
ernment of the country in peace and its defense 
in war. And if the time should ever come 
when they are no longer equal to the perform- 
ance of these duties the hour of our national 
dissolution will have arrived. 

I entertain no expectation that this amend- 
ment will prevail because from our past expe- 
rience we know that when the majority of this 
House have once got hold of the negro upon 
any question they never surrender him from 
their embraces, but I have moved this amend- 
mentand I shall endeavor to get a record vote 
upon it. I demand the yeas and nays upon 
my amendment. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 16, nays 79, not voting 
88; as follows: 


YEAS— Messrs. Boyer, Brandegec, Chanler, Pld- 
ridge, Finck, Glossbrenner, Goodyear, Grider, Aaron 
Harding, Edwin N. Hubbell, Niblack, Nicholson, 
Ritter, Rogers, Shanklin, and Sitgreaves—16, 

NAYS— Messrs. Ames, Baker, Baldwin, Baxter, 
Benjamin, Bidwell, Blainc, Boutwell, Buckland, 
Bundy, Coffroth, Conkling, Davis, Defrees, Deming, 
Donnelly, Eckley, Eliot, Grinnell, Hale, Abner C. 
Harding, Henderson, Hill, Holmes, Hulburd, James 
M. Humphrey, Ingersoll, Jenckes, Julian, Kelley, 
Kelso, Ketcham, Kuykendall, Latham, George V. 
Lawrence, Loan, Longyear, Lynch, Marston, Marvin, 
McClarg, McKee, McRuer, Mercur, Miller, Moorhead, 
Morris, Moulton, Myers.O’Neill,Orth, Paine, Perham, 
Phelps, Price, William H. Randall, John H. Rice, 
Rollins, Ross, Schenck, Shellabarger, Spalding, Ste- 
vons, Thayer, Francis Lhomas, John T. Thomas, 
Thornton, Trowbridge, Upson, Robert T. Van Torn, 
Ward, Elihu B. Washbwrne, Henry D. Washburn, 


Wiliam B. Washburn, Welker, Wentworth, Wil- 
liams, James F, Wilson, and Woodbridge—79. 

NOL VOTING—Messrs. Alley, Allison, Ancona, 
Anderson, Delos R. Ashley, James M. Ashley, Banks, 
Barker, Beaman, Bergen, Bingham, Blow, Bromwell, 
Broomall, Reader W. Clarke, Sidney Clarke, Cobb, 
Cook, Cullom, Culver, Darling, Dawes, Dawson, Del- 
ano, Denison, Dixon, Dodge, Driggs, Dumont, Eg- 
gleston, Farnsworth, Farquhar, Ferry, Garfield, Gris- 
wold, Harris, Hart, Hayes, Higby, Hogan, Hooper, 
}lotchkiss, Asahel W. Hubbard, Chester D. Hubbard, 
Demas Hubbard, John H. Hubbard, James R. Hub- 
bell, James Humphrey, Johnson. Jones, Kasson, 
Kerr, Laflin, William Lawrence, Le Blond, Marshail, | 
MeCallough, McIndoe, Morrill, Newell, Noell, Pat- 
terson, Pike, Plants, Pomeroy, Radford, Samuel J. ! 
Randall, Raymond, Alexander H. Rice, Rousseau, į 
Sawyer, Scofield, Sloan, Smith, Starr,Stilwell,Strouse, | 
Taber, Taylor, Trimble, Van Aernam, Burt Van Horn, | 
Warner, Whaley, Stephen F. Wilson, Windom, Win- | 
field, and Wright—88. 

So the amendment was not agreed to. 

EVENING SESSION DISPENSED WITH. 

Mr. WARD. I move that the evening ses- 
sion for to-day be dispensed with. 

The motion was agreed to. 

REORGANIZATION OF THE ARMY—AGAIN. 


Mr. DAVIS. I move to amend this fourth 
section by striking out the words ‘of ten regi- 
ments to be raised and officered as hereinafter 
provided for, to be called the Veteran Reserve 
corps.” 

I make this motion from no desire whatever 
to do wrong or injustice to any man who has 
served gallantly in the armies of the Republic. 
But I do it because as a legislator, responsible 
in some degree for the enactments that may be 
passed here, I believe it my duty to make this 


| 


Now, among the reasons which I beg leave 
to assign for this amendment is, in. the first 
place, the vastly increased expense to be en- 
tailed npon the Government by the.organizae 
tion of ten additional regiments which. under 
no circumstances can perform more-than one 
half the duty of the same namber-of efficient 
and able-bodied men. I had occasion to state 
on Friday last the expense to which these ten 
additional regiments will subject the Govern- 
ment in the way oftheir organization, equip- 
ment, and maintenance. I stated that if only 
the minimum of these regiments was organ- 
ized the expense for the pay proper alone of 
the officers and men would be nearly nine hun- 
dred thousand dollars a year. 

Mr. SCHENCK. Yes, and the gentleman 
missed the correct figures in his estimation by 
just half amillion dollars. 

Mr. DAVIS. I did not get it high enough. 

Mr. SCHENCK. A half million too high. 

Mr. DAVIS. Iam satisfied I got it too low, , 
I desire to increase the sum named, and to say 
that the pay proper of these regiments will 
cost the Government $1,300,000. per annum 
if the organization shall reach only the min- 
imum provided for. That is for their pay 
alone. 

- Now, when you come to add to that their 
equipment, maintenance, &c., you will sce that 
„we are rolling up an immense indebtedness. 
And for what? For the purpose of furnishing 
employment to men who have been disabled 
in the service; and that kind of employment 
which, for the interest of the Government, 
should be performed only by able and efficient 
men. 

Now, I submit that any man, who under any 
circumstance will enlist in this Veteran Reserve 
corps, can, with a moderate and reasonable 
pension from the Government, obtain a com- 


| petent support by adding thereto some employ- 


ment which he will be able to perform in some 
walk of private life. Therefore. it will be doing 
no wrong to these men if we pay them the pen- 
sions to which they are entitled, if we give them 
the encouragement which we ought by onr lib- 
erality, and then say to them, ‘Although we 
deal liberally with you in consequence of your 
past services, we do not feel hound to pay you 
full pay as officers in this organization.” T 
believe there is no principle of justice or pro- 
priety which demands it. 

I believe that the interests of this country 


| require that we should strike out this clause 


entirely. It is well known that if you take ten 
regiments of disabled troops and put them into 
any service where efficiency and activity are 


| required, they cannot do more than one-half 


the service which efficient and able-bodied men 
can perform. i 

Now, sir, I think that the striking out of the 
provision for these ten regiments will be proper. 
I do not believe that to reduce by ten regiments 


i| military duty assigned. to this corps, 


the Army proposed by this bill will be any injury 
to this Government. Throughout our previous 
history, we have at allttimes been able to pre- 
serve the peace of the country with an army 
far fewer in numbers than that now proposed ; 
and although I admit that there is a necessity 
for a larger force at present, in consequence 
of the increased extent of our country and 
the peculiar condition of affairs now existing 
in some portions of it, yet I am not ready to 
say that such an army as we would have if 
these ten regiments should be stricken out, an 


| army capable of being raised to seventy-two 
i thousand seven hundred men, would not be 


sufficient to mect all the demands of the Gov- 
ernment. I trust, therefore, that my amend: 
ment willbe adopted. 

Mr. INGERSOLL. I remember, Mr. 
Speaker, when the Veteran Reserve corps was 
organized; and I remember, too, that at that 
time it was understood that that organization 
was to bea permanent one. When the men 
who now compose that organization, or 60 
much of it asis left, bad so far recovered from 
wounds and disabilities incurred in active ser- 
vice that they believed themselves fit for the 
they ap» 
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peared before a competent military board, and 
if on-examination were found to possess the 
‘requisite military knowledge, and by-a suitable 
medical board they were found to possess the 
necessary physical strength for the performance 
of the duties assigned them, they were mus- 
tered into the service. : 

Sir, those of this Veteran Reserve corps who 
<- now remain in service—many of them have 
been mustered out—are No. 1 men: They 
have been tested on the field of battle, and not 
found wanting. They are men of courage and 
experience; and I say it is a slander upon a 
noble organization to say that these men can- 
not do half the service that can be rendered 
by men who have never seen service in the 
field. I say that a man with a cork leg and 
with only one arm, if he has ordinary ability 
in other respects, 1s as capable of doing duty 
at a fort or a military rendezvous in time of 
peace as any man. 

I hold, sir, that this nation has some inter- 
est in caring for the men who constitute this 
Veteran Reserve corps.’ We have no right to 
muster them summarily out of the service, 
saying to them, ‘‘ We are willing to give youa 
pension of $100 or $200 a year, and with this, 
you can, if you exercise ordinary prudence and 
economy, make your living.” 

Mr. CONKLING. Will the gentleman per- 
mit me to ask him a question ? 

Mr. INGERSOLL. Yes, sir. 

Mr. CONKLING. The gentleman has 
stated that, when this corps was: organized, 
there was an understanding, in some way, or 
on the part of somcbody, that it was to bea 
permanent organization. Will the gentleman 
be kind enough to state to the House on what 
he relies on making that assertion ? 

Mr. INGERSOLL. Yes, sir; if it is a 
matter of any importance, I will do so. Istate 
from my recollection that, at the time of the 
organization of this corps, itwas so understood. 


I remember that I spoke with reference to it | 


myself. I recollect that an officer of my own 
State consulted me with reference to the ques- 
tion whether he had better give up the business 
by which he could make a livelihood at home 
for the purpose of going into the Veteran Re- 
serve corps. I remember that I told him that 
I supposed it would be a permanent organiza- 
tion, and that therefore it would be advisable 
for him to go intoit as a lieutenant, the pay of 
which positicn would be sufficient, under 
ordinary circumstances to support him and his 
family. 

It was my understanding, and I think it 
was the general understanding, that that corps 
should be a permanent organization. J know 
that there are now jn that corps men who aban- 
doned their ordinary pursuits and professions 
to enter this corps, believing in good faith that 
they could by the services which they would 
render compensate the Government for its out- 
lay in maintaining that organization. Does 
any gentleman believe that those men would 
have entered that corps if they had understood 
that they were to remain only a year ðr eigh- 
teen mouths, and were then to be turned off 
that their places might be filled by able-bodied 
men? 


Mr. CONKLING. Doesthe gentleman put | 
.that question for the purpose of having it | 


answered ? 

Mr. INGERSOLL. No, sir; I do not care 
to be interupted just now. 

Mr. CONKLING. If the gentleman de- 
sires an answer, I would be glad to give it. ` 

Mr. INGERSOLL.- But I can answer for 
myself. Jt is a plain and real answer. They 
did not dream of such a thing. They supposed 
they were part of the Army of the United 
States, and that we would take a pride in them 
for the services they had rendered; that their 
organization should have the dignity and some- 
thing of the éclat of the ‘Old Guard.” 

Yes, Mr. Speaker, the Veteran Reserve corps 
can be poinicd to with. pride and glory by 
American citizens, for they have proved the 
defenders of the Republic against a wicked, 
inhuman, and atrocious rebellion. And a gen- 


| is, I am willing to have this out. 


erous people will recognize their services and 
provide for and maintain them in their mili- 
tary pride and glory as a part of the United 
States Army. 7 

I deny that the Veteran Reserve corps are 
inadequate to discharge the duties of any ordi- 
nary post or garrison of any branch of the ser- 
vice while the country is at peace. I beg the 
| country and this House not to disregard the 
claims—yes, sir, the claims of these noble 
soldiers. Let us maintain this organization 
as an independent organization of the Army, 
whether it consist of five or ten regiments. I 
am not satisfied we need fifty thousand or sixty 
thousand men ina time of peace to maintain the 
dignity of this country. When I am convinced 
that we do I shall vote for such number of 
men, but not until I am. 
further from the Committee on Military Af- 
fairs or those who have carefully investigated 
the subject. But whether the Army shall 
consist of twenty-five thousand men or fifty 
thousand men, I insist that the Veteran Re- 
serve corps, men who have nobly won renown 


P upon the field of battle, shall have their place 


in the Army and shall not be overslaughed by 
any opposition from any quarter, whether it 
be under the guise of pretended economy or 
by the regular Army or by any other interest 
whatever. í 

Mr. ELDRIDGE. As itis a glorious thing 


tleman was not heard of in the war? 

Mr. INGERSOLL. 
at home to take care of just such contemptible 
t copperheads” as that-gentleman. [Laugh- 
ter.] My services were required athome. If 
all the patriotic and honest men like myself 
had gone to the front such ‘‘ copperheads” as 


floor and in the galleries. } 

Mr. ELDRIDGE. 
the gentleman why he has not taken care of 
the copperheads? 


[Renewed applause. ] 

The SPEAKER pro tempore. Applause in 
the galleries and upon the floor is out of order. 

Mr. INGERSOLL. ‘I say that we- have 
taken good care of the “copperheads.” 

Mr. ROGERS. I rise to a point of order. 
Is it in order, in public debate to go to the 
country, for one member to abuse his fellow- 
member of the house by calling him a con- 
temptible copperhead? 

The SPEAKER pro tempore. The Chair 
thinks it is not in order. 

Mr. ELDRIDGE. I wish the decision had 
been that it was in order, as he has not. more 
contempt for me than I have for him. f 

Mr. INGERSOLL. I do not: care about 
anything he says. 
[Laughter.] 1 have been used to hearing their 
slang and their slanders for several years. I 
wish to say I did not personally call him con- 
temptible, but his political party which has 
embarrassed the Union party, which has en- 


could to defeat the Government in its great 
struggle with the rebellion. I do call them 
contemptible. . 

Mr. ROGERS. Is that in order? 

Mr. INGLRSOLL, I think it isin order. 

Mr. ROGERS. On what ground? 

Mr. INGERSOLL. Because itis the truth. 
[Laughter. ] f 

Mr. ROGERS. Fs it in order fora member 
to stand here and abuse another party? If it 
[Cries of 
“Ordert’?] df there are traitors anywhere 
they are in the other party. [Continued cries 
of ‘‘Order!’] They are the disunionists to- 
day, and we are the only real Union men in 
the country. $ 

Mr. ELDRIDGE. What is the ruling of 
the Chair? 


tleman from Wisconsin is out of order. 
Mr. ELDRIDGE. Why? : 
The SPEAKER pro tempore. For inter 


I shall want to hear’ 


ĮI tell youl was required | 


Mr. INGERSOLL. I say that we have.’ 


to belong to the Army, I ask why it is the gen- | 
{ 


you would have taken the country, and it would | 
have gone to eternal ruin. [Applause on the | 


T desire to know from | 


It matters nothing to me. | 


couraged the rebellion, which has done all it.| 


The SPEAKER pro tempore. That the gen- | 


rapting the proceedings of the House without 
the consent of the House. 

Mr. ELDRIDGE. _Irise to a point of order. 
I wish to know whether the point of order 
raised by the gentleman from New Jersey ought 
not to be decided before any other. I want 
to know whether it is notas proper for me to 
call the gentleman from Illinois a traitor, as I 
do, as for him to call me a ‘‘ copperhead. ” 

The SPEAKER pro tempore. The gentie- 
man from Wisconsin is out of order. 

Mr. INGERSOLL. Mr. Speaker, I believe 
Ihave the floor. [Laughter.] I want it un- 
derstood that I place upon whatever the gen- 
tleman from Wisconsin has said no sort of 
importance—— i ; 

The SPEAKER pro tempore. The Chair 
calls the gentleman to order. 

Mr. ELDRIDGE. I rise to a question of 
order. The Chair bas decided that the gentle- 
man from Illinois was out of order. 

The SPEAKER pro tempore. The Chair 
decided that his application to the gentleman 
from Wisconsin was out of order. 

Mr. ELDRIDGE. I insist upon the enforce- 
ment of the rule, that being decided to be out 
of order, the gentleman from Illinois must take 
his seat. 

Mr. INGERSOLL. I risetoa point of order. 
The Chair has decided a moment ago that—— 

Mr. ROGERS. One point at a time. $ 


The SPEAKER pro tempore. The gentle- 


|| man from Ilinois [Mr. IxarnsouL] will sus- 


pend. The gentleman from Wisconsin [Mr. 
ELDRIDGE] raises the point of order that the 
gentlernan from Illinois [Mr. INGERSOLL] was 
held by the Chair to have þeen out of order. 
That was so. f : 

Mr. INGERSOLL. I do not doubt that. 
{Laughter. ]-- er 

The SPEAKER pro tempore. The remark 
of the gentleman from Illinois [Mr.. INGER- 
sort] as applied to the gentleman from Wis- 
consin (Mr. Exprince] was out of order. 
` Mr. ELDRIDGE. The question of order 
goes further. 

Mr. INGERSOLL. Irisetoa point of order. 

Mr. ELDRIDGE. I insist that the gentle- 
man from Illinois [Mr. Inerrso.1] shall take 
his seat until-the House permits him to pro- 


ceed. 

Mr. INGERSOLL. My time has not expired 
yet, I believe. 

The SPEAKER pro tempore. The gentle- 
man’s time has not yet expired. The gentle- 


i| man from Wisconsin [Mr. ELDRIDGE] insists 


that the rule shall be enforced, that the gentle- 
man from Ilinois [Mr. INGERSOLL] having been 
declared out of order shall take his seat until 
he is permitted to proceed. 

Mr. BLAINE. I move that he be permitted 
to proceed in order. i 

Mr. ELDRIDGE. 
yet taken his seat. 

The SPEAKER pro tempore. The gentle- 
man from Illinois [Mr. IxeersorL] will be 
seated. (Laughter. ] 

The motion that the gentleman be, allowed 
to proceed in order was agreed to. 

Mr. INGERSOLL. Suppose Jeff. Davis 
should call me a traitor, should I pay any 
attention to it? 

Mr. ROGERS. I rise to a point of order. 
The gentleman is not speaking to the question 
before the House. Jeff. Davis has nothing to 
do with it. [Langhter.] 

Mr. INGERSOLL. He may have, from 
present indications. If this copperhead party 
ever gets into power Jeff. may be one of their 
leaders. 

Mr. ROGERS. T insist that the gentleman 
should confine himself to the question before 
the House or take his seat. He is not talking 
upon the question at all. 

The Chair 


The SPEAKER pro tempore. 
sustains the point of order. . 

Mr. ELDRIDGE. I raise another question. . 
of order. The gentleman from Illinois [Mr. 
INGERSOLL] hag no right to charge upon this 
side of the House that they are followers of 
Jeff. Davis, or that he is their leader. It is an 


I insist that he has not 
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abuse of the privileges of this House. I ask 
the Chair to decide that question. 

The SPEAKER pro tempore. The Chair 
has decided the point of order raised by the 
gentleman from NewJersey, that the gentleman 
was not in order in the line of his remarks. 

- Mr. ELDRIDGE. Then I insist that the 
rule shall be enforced, and he shall sit down. 
-The SPEAKER pro tempore. The Chair 
has decided that he was not in order in the 
remarks he was proceeding to make. The gen- 
tleman can proceed in order. 

Mr. ELDRIDGE. I insist that he cannot 
go on, when the Chair has decided him out of 
order, until the House again allows him to 


proceed. f 

The SPRAKER pro tempore. The gentle- 
man was not in order, was not speaking to the 
amendment. If he shall speak to the amend- 
ment before the House he is in order. 

Mr. ELDRIDGE.. Then my poiht is not 
allowed. I desire now to make another ques- 
tion of order of some importance. He has 
applied to this side of the House the epithet 
that they are followers of Jeff. Davis. Tinsist 
that that is nota proper remark to make against 
members of Congress. 

The SPEAKER pro tempore. ‘The gentle- 
man raises another point of order, that the 
application of the remark to the side of the 
House to which the gentleman belongs, that 
they are followers of Jefferson Davis, is not in 
order. The Obair cannot decide whether that 
isin order or not. [Laughter.] . 

Mr. ROGERS. Iriseto a point of order: 
that we will withdraw all objection and allow 
the gentlemen on the other side to proceed if 
they will allow us to answer. 

The SPEAKER pro tempore. The gentle- 
man from Illinois [Mr. INGERSOLL] has the 


floor. 

Mr. NIBLACK. T insist on knowing what 
the amendment under consideration is. 

The SPEAKER pro tempore. The Clerk 
will report the amendment. 

“The Clerk read the amendment, namely, 
to strike out-the following from section four: 

Often regiments, to be raised and officered as here- 
after provided for, to be calied the Veteran Reserve 
corps. . 

Mr. McKEE. I ask the gentleman to yield 
to me a moment. ` ; 

Mr. INGERSOLL. T Will do so, 

Mr. MeKEE. I only wish to make a single 
statement. So far as this side of the House is 
concerned there is a part of us at least who do 
not take any exception whatever to being called 
followers of Jeff. Davis, because we have never 
been considered as being in that line. A num- 
ber of us at least have a record by which the 
country at large will not put us in that cate- 
gory. As to the gentlemen who are a little 
farther over, that seem.to have fears of such 
charges, there may be some ground for those 
fears. [Laughter. ] 

Mr. INGERSOLL. I was showing the ne- 
cessity of preserving the Veteran Reserve corps, 
and in order to do that I was showing that from 
present proceedings and present indications 
the rebel power is liable to be restored in this 
country, with Jeff. Davis at its head. 

Mr. ROSS. Iwouldinquire of my colleague 
if he has heard of the result of the municipal 
election at Peoria, Illinois. 

Mr. INGERSOLL. Yes, sir. The copper- 
heads have a majority there, I am sorry. to say. 
[Laughter.] There are some who have been 
pardoned and restored to political power who 
are as deeply dyed in crime as Jeff. Davis, his 
compeers, and coconspirators, and I want to 
protect the country against such men. 

{Here the hammer fell.} 

Mr. WARD. I move that the Houseadjourn. 

The motion was agreed to; and accordingly 
(at four o'clock and twenty minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committees: 
By Mr. BEAMAN:.The petition of Oliver Gold- 


smith, and others, dealers in lefif tobacco and manu- 
facturers of cigars in the city of Detroit, praying for 
relief touching the tariff on imported cigars. 

By Mr. CONKLING: The petition of Milton H. 
Thompson, and others, of Utica, New York, praying 
the passage of lawsregulating inter-State insurances. 

Also, the petition of several flax. mills, praying that 
a duty of at least fifty percent. ad valorem may belaid 
on coarse flax yarns, coarse linens, hemp, and jute 
goods, and no duty upon foreign flax for fine fabrics. 

By Mr. DAVIS: The petition of S. C. Gardner, Syl- 
vester Gardner, and 34 others, citizens of Onondaga 
county, New York, praying increased protection on 
American wool, 

Also, the petition of Drs. John G. Shipman, Theo- 
dore Bradford, and 18 others, practicing physicians of 
Syracuse, New York, asking fora change in the inter- 
nal duty affecting medicines. 

By Mr. EGCKLEY: The petition of 175 wool-grow- 
ers of Island Creek township, J efferson county, Obio, 
asking an additional duty on wool. 

By Mr. Fi NCK: The petition of Thomas P. Skin- 
ner, and others, citizens of Perry county, Ohio, pray- 
ing for an inerease of duty on all foreign wool 
imported into the United States. 

_By Mr. HARDING, of Illinois: The memorial of 
citizens of Rock Island county, Illinois, protesting 
against the permitting of disloyal men to hold office, 
and against the repeal or modification of the “ test” 
oaths. 

Also, the petition of citizens of Mercer county, 
Illinois, for a post route, &e. 

‘Alsoythe petition of Joanna Winans, fora pension, 

By Mr. HUBBELL, of New York: The petition of 
brewers of the United States, praying for reduction of 
duty on barley imported from Canada. 

By Mr. HULBURD: The petition of sundry in- 
habitants of St. Lawrence county, New York, asking 
a general insurance law. 

Also, the petition ofsundry other citizens of St. Law- 
rence county, New York, praying reduction of im- 
ports on certain articles that are used in compound- 
ing medicines, &e. 

By Mr. INGERSOLL: The petition of 100 citizens 
of Putnam, county, Illinois, asking for an increase 
of duty on imported wool. |. , 

y Mr, KELSO: The petition of citizens of Barton 
county, Missouri, for the relief of William B. Smed- 
ley, late postmaster at Lamar, Missouri. s 

By Mr. KETCHAM: The concurrent resolutions of 
the Legistature of the State of New York, in regard 
to the adjudicated claims of the militia of that State 
who served in the war of 1812. 

By Mr. LAWRENCE, of Pennsylvania: Several 
petitions from citizens of Lawrence and Washington 
counties, Pennsylvania, for an increase of duties on 
foreign wools. 

By Mr. LONGYEAR: The remonstrance of Alex- 
ander Monroe, and 1,262 others, citizens of Ingham 


| county, Michigan, against an extension ofthe Amboy, 


Lansing, and Traverse Bay railroad land grant to the 
company of that name. . 

Also, the petition of A. B. Gibson, and 23 others, 
citizens of Jackson, Michigan, asking for the estab- 
lishment of a Bureau of Insurance. 

By Mr, MOUL'LON: ‘The'petition of Mrs. Imogene 
Buckingham, praying for the allowance of a pension 
or an annuity, ‘ 

By Mr. NIBLACK: The petition of Owen Fuller 
and Ulysses 1. Fisher, contractors on mail route No. 
10648, praying relief trom the terms of their contract. 


‘Also, the claims of John J. McGrew and R, H. 


Hoffman, for property destroyed at Lexington, Mis- 


souri, by order of the military authorities of the 
United States. : / 

By Mr. PAINE: The petition of Thomas Kershaw, 
and 30 others, citizens of Milwaukee, for the enact- 
ment of a law regulating insurance in the United 
States. ` 

‘Also, the petition of Jacob Olp, and 33 others, citi- 
zensof Geneva, Wisconsin, for increase of duty on for- 
eign wools. a ` R 

‘Also, the petition of R. H. Bristol, and 90 others, 
citizens of Delavan, Walworth county, Wisconsin, 
for increased taviff on foreign wools. 

‘Also, the petition of Alonzo Potter, and 51 others, 
citizens of Lyons, Walworth county, Wisconsin, for 
increase of tar ff on foreign wools. j 

By Mr. RANDALL, of Kentucky: The petition of 


Leonard Casey, of Whitley county, Kentucky, for į 


pension for disability received in the service of the 
Government. Ki 

Also, the petition of citizens of Somerset, Kentucky, 
for a post route from that town to Knoxville, East 
Tennessee. i PX 

Also, the petition of citizens of Owsley county, 
Kentucky, for a post route from Beatyville to Thomp- 
sonville, in said county. 

By Mr. RICE, of Massachusetts: The petition of 
John Ridgway, of Boston, that the Secretary of the 
Navy may be authorized to make trial of his “ verti- 
eal revolving battery.” on 

By Mr. TROWBRIDGE: The petition of L. Wood- 
ward, and 22 others, citizens of Avon, Michigan, ask- 
ing for an increased duty on foreign wool. a 

Also, the petition of citizens of Michigan. asking for 
the passage of just and equitable laws to regulate 
Inter-State insurances of all kinds. _ 

By Mr. UPSON: The petition of Walton J. Barnes, 
and 81 others, citizens of Quiney, Branch county, 
Michigan, praying Congress for an increase of duties 
on foreign wools, ~ ae 

‘Also, the petition of Z. Q. Swan, and 66 others, citi- 
zens of the same place, for the same purpose. 

‘Also,thepetition of David Stephenson. and 27 others, 
citizens of Bethel, in the same county and State, for 
the same purpose. _ 

” Also, the petition of Asahel Brown, and 120 others, 
citizens of Algansee, in the same county and State, 
for the same purpose. = 

‘Also, the petition of John McNett, and 88 others, 


citizens of Matteson, in the same county and State, 


for the same purpose. 


Also, the petition of Martin Kinsley, and 50 others, 
of Ovid, in the same county and State, for the same 
purpose. q see p 

_Also, the petition of William Chase, and 36 others, 
citizens of Kinderhook, in the same county and State, 
for the same purpose. 

By Mr. VAN. HORN, of New York: Petitions 
from Niagara and. Genesee counties, signed by 245 
citizens, asking an Increase of duty on wool. : 

By Mr. WARD: The resolution of the Legislature 
of the State of New York, asking an appropriation to 
pay the claims of the militia of New York for cloth- 
ing, &c., who served in the war of 1812. : 

By Mr. WELKER: The petition of George C. Un- 
derhill, and 106 others,wool-growers of Lorain county, 
Ohio, asking protection on wool. 

-Also, the petition of D. A. Fenn, and 123 others, 
wool-growers of Ashland county, on the same subject. 

Also, the petition of Daniel Musser, and 99 others, 


| wool-growers of Ashland county, Ohio, on the same 


subject. oa 

Also, bhe petition of J. H. Dudley, and 55 others, 
wool-growers of Henrietta township, Lorain county, 
for the same purpose. : 
. By Mr. WILSON, of Pennsylvania. The petition 
of the physicians of Tioga, Tioga county, Pennsyl- 
vania, praying to be released from tax on medicines, ` 


&e. 

By Mr. WOODBRIDGE: The remonstrance of E, 
W. Stoughton, William M. Evarts, Daniel Lord, 
Charles O'Conor, James T. Brady, and 56 others, 
members of the bar, practicing in the Federal courts, 
against the passage, of Senate bill No. 103, to reor- 
ganize the Federal judiciary. 


» IN SENATE. 
TuEspay, April 17, 1866. 


Prayer by the Chaplain, Rev. B. H. Gray, 
The Journal of yesterday was read and 
approved. 


LIQUOR IN THE CAPITOL. 


The PRESIDENT pro tempore. In com- 
pliance with the order of the Senate directing 
the Chair to appoint a committee of conference 
on the disagreeing votes of the two Houses on 
the concurrent resolution prohibiting the sale 
of spirituous liquors in the Capitol building 
and grounds, the Chair appointed Mr. WiLson, 
Mr. Surrmay, and Mr. GUTHRIE. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore. The Chair 
has received and been requested to present to 
the Senate a petition numerously signed from 
the sixth congressional district of Lowa, set. 
ting forth that certain persons in the interest of 
the Des Moines River Navigation Company, a 
corporation that the petitioners describe as a 
defunct corporation, are interfering with and 
making certain improper allegations in regard 
to the extension of the Dubuque and Sioux 
City railroad. They assert that the continu- 
ance and extension of that road is of great 
importance to that district and to the State of 


| Iowa, and hope that these allegations will not 


be credited by Congress. This petition, if there 
be no objection, will be received and referred, 
to the Committee on Public Lands. 

Mr. HOWARD. I move that it be referred 
to the Committee on the Pacific Railroad. 
think it more appropriately belongs to that 
committee. : 

The PRESIDENT pro tempore. . It will 
be referred to that committee if there be no 
objection. : x 

Mr. POMEROY presented the petition of 
William A. Carter, praying that he may be 
permitted to preëmpt certain sections of land 
in Utah Territory represented to contain de- 
posits of iron ore and bituminous coal, upon 
the condition that he construct thereon a blast 
furnace and foundery; which was referred to 
the Committee on Public Lands. 

Mr. HOWE presented the petition of Joseph 
W. J. Holmes, sr., praying for compensation 
for property destroyed in Columbia, South 
Carolina. by the United States forces under 
General Sherman; which was referred to the 
Committee on Claims. 

Mr. WILLEY. I offer the petition of cer- 
tain residents of the town of Martinsburg, 
Berkeley county, West Virginia, members of 
the German Evangelical church of that town, 
praying for relief for the destruction of the 
church belonging to that denomination by fire 
during the recent rebellion while occupied by 
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the forces of the United States as quarters for || 


troops. In offering this petition I desire to 
attract the attention of the Committee on 
Claims to it. The members of this denomina- 
tion, the Germans of this country, manifested 
an unexampled fidelityto the Union: during 
the progress of the war, and were most faithful 
to it in all sections, and suffered great perse- 
cution in the lines of the coffederacy. ‘These 


persons now memorializing Congress are no | 


exception to the general rule.. They have not 
only lost the house in which they worshiped, 
but they have been great sufferers from the 
effects of the war individually. I hope the 


Commitice on Claims will give the memorial | 


of these excellent gentlemen and most faithful 
citizens due consideration, and if it bé possible, 
that the relief they ask for may be granted. I 
move that it be referred to the Committee on 
Claims. `’ 

It was so referred. 

Mr. WADE presented the petition of Lizzie 


A. Jones and Semantha Jones, representing | 


that they lost two brothers in the United States 
service during the late war, upon whom they 
were dependent for support, being totally 
blind, and praying that they may be allowed 
a pension; which was referred to the Com- 
mittee on Pensions. 

Mr. SHERMAN presented resolutions of the 
Legislature of Ohio in favor of such a modifi- 
cation of the laws now in force as shall clearly 
leave stibject to State taxation national cur- 
rency and all other obligations and securities 
of the United States not exempted from such 


taxation by a subsisting contract with the hold- | 
y 8 


ers thereof; which were referred to the Com- 
-mittee on Finance., ; f 

Mr. BUCKALEW presented a petition of 
the American Slate Exchange, of Bethlehem, 
Pennsylvania, praying for a reduction of the 
tax on American slate and for an increase of 
the duty on importations of foreign slate ; whieh 
was referred to the Committee on Finance. 

sie also presented a memorial of the Board 
of Frade of Philadelphia, praying for an appro- 
priation by Congress to secure a full display 
of the products of our country at the Exposi+ 
tion to be held at Paris, France, in 1867; which 
was ordered to lie on the table. 

Mr. NYE presented the petition of Joseph 
R. Morris, praying that the Commissioner of 
Patents may be authorized to issue to him a 
patent for a new and useful improvement in 
furnaces; which was referred to the Commit- 
tee on Patents and the Patent Office. 

Mr. BROWN presented the memorial of 
James A. Paige and others, late chaplains in 
the service of the Government, praying that the 
commutation for fuel and quarters drawn by 
them from June, 1862, to April, 1863, inclusive; 
may not be required to be. refunded by them; 
which was referred to the Committee on Mili: 
tary Affairs and the Militia. 

Mr. BROWN. Ihave received a letter from 
the ‘Secretary of the Interior, transmitting a 
communication from the contractors for build- 
ing the Center market-house on Pennsylvania 
avenue and Eighth street, inviting the atten- 
tion of Congress, to the subject, which I lay 
before the Senate, and move to refer to the 
Committee on the District of Columbia. It was 
sent by mistake to the Committee on Public 
Buildings and Grounds, of which I am chair- 
man. 

‘Lhe motion was agreed to. 

PERSONAL EXPLANATION, 

Mr. CONNESS. [rise for a single moment, 
sir, toa question of privilege. I find in the 
Globe ofthis morning that after I left the Senate 
Chamber yesterday, pending a personal diffi- 
culty forced upon me here, the Senator from 
California [Mr. McDoveati] went on with a 
long statement of a grievance that he professed 
to have against me dating as far back as 1852, 
which he said was the cause of his attack, as Í 
understand the statement he made here. It 
would fully prove at least that the Senator had 
a good memory and held revenge better than 
he holds some other things. 


i 


| that I did reply to Smith in the convention, and | 


‘a manner asif he had been a citizen of the Uni- 


Without dwelliag upon this question, sir, I 
will briefly say that he alludes to a nomination 
of his, or a candidacy of his, for the House of 
Representatives in 1852, before the Democratic } 
convention assembled at Benicia, in Califor- 
nia, in that year; and he makes a long state- 
ment, in regard to which I have no personal 
knowledge, and most of which, I apprehend, 
exists only in his own fancies and brain. But 
he brings to my mind one material fact that I 
desire to put on record; and for that purpose 
I rise. I think it is more than probable that I 
was a member of that convention and would 
have supported him for Congress but that his | 
chief advocate, the man who put him in nom- | 
ination, was a notorious traitor, ex-Governor 
Smith of Virginia, who was then in our State | 
for the express purpose of giving that State to 
the South as an outlet for the future confed- 
eracy. He aimed at political power there and 
was then laying its foundation, and the mau 
who was put forward in that convention by 
Smith could not, under any circumstances, 
secure then any vote of mine, for my purpose 
in being a member of that convention was to 
offer all the resistance that I could to the 
schemes then in embryo and being developed 
there for the attempt to establish a southern 
confederacy at a later day, founded upon the 
corner-stone of slavery. I remember very well 


thereafter opposed the nomination that he put | 
forward, but that nominee was nominated and į 


elected, and was a member of the House of |} 


Representatives in 1854, and, I believe, there 

voted for the celebrated Kansas-Nebraska act, 

which was a-part of the beginning of the end. 

That is all that I desire to say on the subject, 

and I say it only that it may go as a part of 

this record. . 
REPORTS OF COMMITTEES. 


Mr. SUMNER, from the Committee on For- 
eign Relations, to whom were referred two 
memorials of brewers of the United States, 
praying for a reduction of the duty on barley“ 
imported from Canada and the British Prov- 
inces in North America, so that it may not 
exceed the sum of five cents per bushel, asked 
to be discharged from their further considera- 
tion, and that they be referred to the Commit- 
tee on Finance; which was agreed to. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the petition of Oliver 
Holman, late additional paymaster in the Uni- 
ted States Army, praying that he may be re- 
lieved from all responsibility for moncy alleged 
to have been stolen from him while acting as 
paymaster at Boston, Massachusetts, submitted 
an adverse report thereon; which was ordered | 
to be printed. s 


ALEXANDER THOMPSON. 


Mr. SUMNER. The Committee on Foreign | 
Relations, to whom was referred the joint reso- | 
lution (H. R. No. 102) for the relief of Alex- 
ander Thompson, late United States consul at 
Maranham, have had it under consideration, and 
have directed me to report it back with a rec- 
ommendation that it pass. I think business 
would be facilitated if the Senate would act on 
this joint resolution at once. It will take but 
a minute. ` ` 

By unanimous consent, the joint resolution 
was considered as in Committee of the Whole. 
It proposes to require the proper accounting 
officers of the Treasury Department to adjust 
and pay all proper accounts and claims of Alex- 
ander ‘Thompson for salary and services as con- 
sul at Maranham, in Brazil, in as full and ample 


ted States while discharging the duties of the 
office. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MESSAGE FROM TUE HOUSE. 


A message from the House of Representa- 
tives, by Mr. MePuersoy, its Clerk, announced 
that the House of Representatives had passed | 


| Emerance, Gouler. 


the following bills, in which it requested the 
concurrence of the Senate: 

= A bill (H. R. No. 498) granting a pension to 
Mrs. Joanna Winans; 

A bill (H. R. No.. 494) for the relief of 
Martha J. Willey; dnd l 

A bill (H. R. No. 495) for 
A. Patrick. 

The message also returned to the Senate, in 
‘compliance with its request, the bill (H. R. 
No. 458) granting a pension to Sarah B. 
Pickell. : 

The message further announced that the 
House of Representatives had passed the fol- 
lowing bills without amendment: 

A bill (S. No. 201) for the relief of Ann 
Heth, widow of William Heth, of Harrison 
| county, Indiana; 

A bill (S. No. 241) directing the enrollment 
of Agnes W. Laughlin, the widow of a deceased 
soldier, ås a pensioner; . 

A bill (S. No. 252) granti 
Sarah E. Wilson; and 

A bill (S. No. 260) granting a pension to Mrs. 


the relief of Mary 


ng a pension to Mrs. 


ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House of Representatives had 
signed the following enrolled bills; and they 
were thereupon signed by the President pro 
tempore of the Senate: 

A bill (H. R. No. 25) forthe relief of Thomas 
Hurly; 

A hit (EL R. No. 184) to authorize the sale 
of marine hospitals and of revenue-cutters ; 

A bill (S. No. 241) directing the enrollment 
of Agnes W. Laughlin, the widow of a de- 
ceased soldier, as a pensioner ; : 

A bill (S. No. 201) for the relief of Ann 
Heth, widow of William Heth, of Harrison 
county, Indiana; 

A bill (S. No. 252) granting a pension to 


I| Mrs. Sarah E. Wilson; and 


A bill (S. No. 260) granting a pension to 
Mrs. Emerance Gouler. 


SARAI E. PICKELL. 


Mr. JOHNSON moved to reconsider the 
vote by which the bill (H. R. No. 458) grant- 
ing a pension to Sarah E. Pickell was indefi- 
nitely postponed on the 13th instant; and the 
motion was entered, l 

PATENT OFFICE REPORT. 

Mr. ANTHONY. I am instructed by the 
Committee on Printing, to whom was referred 
a resolution to print ten thousand copies of the 
annual Report of ihe Commissioner of the 
Patent Office, to report it back with an amend- 
ment; and I ask for its present consideration. 

There being no objection, the Senate pro- 
ceeded to consider the resolution, as follows: 

Resolved, That there be printed for the use of the 
Senate ten thousand copies of the annual Report of 
the Commissioner of the Patent Office for the year 

5. 

The amendment of the committee was in line 
two, to strike out “ten” and insert ‘‘ four ;”’ 
so as to read, ‘‘four thousand copies.” 

Mr. ANTHONY. I desire to say a word in 
regard to thisamendment. It has been cus- 
tomary, ever since | have been connected with 
the public printing, to print ten thousand copies 
of the annual Report of the Commissioner of 
Patents. It is undoubtedly a book of very 
great value, and if it is proper for the Govern- 
ment to print any documents of this kind for 
popular distribution, which is a question that 
may well be considered, this is one of the most 
valuable. It is the history of the inventive 
genius of the country for the year that has gone 
by. It not only disseminates among the people 
a knowledge of what has been invented, but it 
stimulates the public ingenuity in all direc- 
tions. Under ordinary circumstances of the 
Treasury, the committee would not recom- 
mend any reduction of the number to be 
printed, but’ probably would recommend an 
inercased number, corresponding with the in- 
crease of population and mechanical develop- 
ment; but in the present coridition of the 
Treasury it is deemed advisaole that the great- 
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est economy should be used, and it is the 
determination of the committee to reduce this 
branch of public expenditure to the lowest 
point that is consistent with the public ihterest. 

Tf this resolution and the amendment shall 
be adopted, I am instructed by the same com- 
mittee to offer another resolution reducing the 
number of these documents for 1863 and 1864 
in like proportion. Those have not been 
printed owing to the great pressure on the 
public Printing Office. If the resolution shall 

ass as amended, and the other resolution 
which I shall offer shall pass, it will effect a 
reduction of sixty per cent., or of cightcen 
thousand in the whole number of copies. 

Mr. President, in this connection [ wish to 
say a few words for the correction of some 
mistakes into which the country and the Sen- 
ate have fallen with regard to the expenditures. 
for the public printing. ‘The documents which 
are distributed are mainly the reports of the 
executive Departments that contain the his- 
tory of the Government for. the year. They 
are the reports which the trustees of the people 
render of their stewardship. They contain a 
large amount of statistical and historical infor- 
mation of very great value, such as all Gov- 
ernments have been accustomed to put into a 
permanent form. They must be printed. ‘These 
great reports as they come to usin manuscript 
are of no use; they are not accessible; mem- 
bers of the two Houses of Congress must have 
them,in type’or they might as well not be pre- 
sented to them. When they are once put in 
type it is comparatively little additional cost 
to strike off copies for the State archives and 
for public libraries; and the importance of that 
is very evident, that these documents may he 
accessible for reference, and that they may be 
in various places for preservation and security 
againstfire. Then there is another temptation, 
when this is done, which is liable to consider- 
able abuse, to print large numbers of copies 
for popular distribution; and the impression 

_ seems to prevail throughout the country that 
this practice is now carried to a greater extent 
than it has been heretofore; and it is to cor- 
rect this error that I wish to call the attention 
of the Senate to the cost of public printing for 
the last year. > 

I saw it stated the other day, in a paper 
of very large circulation, and of very high 
character, that “ Pub: Doc.” cost, last year, 
$2,000,000. The idea intended to be conveyed, 
and doubtless entertained by the editor, was 


that we distribute annually $2,000,000 worth | 


of books among the people; and my friend from 
Indiana [Mr. Hexpricks] the other day stated 
that the public printing had in some way risen 


from $200,000 to $2,000,000, and he seemed | 


to call upon us for some explanation. This, 
coming from a Senator generally so accurate 


as my friend from Indiana is on all matters | 


unless when he is talking on politics, is cal- 
culated to produce some impression on the 
Senate. è i 

The cost of the public printing is undoubtedly 


a great deal larger than it was, and the reasons | 
for il are too palpable to require more than | 


enumeration. Inthe first place the country has 
increased. Thesame increase that the growth 
and progress of the country requirem all other 


departmonts is naturally to be expected to be | 


required in the department of printing, and 
rather more perhaps with a progressing and 
enterprising people like ours, because printing 


may be regarded almost as a type of civilization, | 


and the more progressive a people are the more 
printing they will require. 


Then the war has enormously increased the | 
The printing that | 
would answer for an army of ten or twenty | 


amount of public printing. 


thousand men that were lying around in bar- 


racks would be manifestly but a very small į 
l! have risen enormously 


percentage of that required for a million men 


engaged in active operations all over the coun- i 
try, and very often in a large degree officered | 
by inexperienced men who would naturally | 
waste more blanks than an instructed officer i 


would require for his use. 


A still greater cause of the increase in the ! 


cost of printing is the increase of the cost of 
paper, of labor, and of all the materials enter- 
ing into printing. Paper has been two and a 
half prices; I suppose paper is now about 
double what it was before the war, and it has 
been three times more than it was before the 
war. ‘The same is also true with all the mate- 
rials for binding, although the Government has 
not suffered so.much as might have been ap- 
prehended from this cause because the ‘con- 
tracts have been made at very low rates bythe 
Superintendent, and, as all his contracts have 
been, made with men reliable and men of high 
reputation, and they have fulfilled their con- 
tracts in the most honorable manner at consid- 
erable loss to themselves. 

The Senator from Indiana spoke of a time 
when the printing was $200,000 a year. Ido 
not know when that was. The average cost 
of the printing of the Thirty-Third, Thirty- 
Fourth, and Thirty-Fifth Congresses, the three 
last Congresses under the contract system, was 
$374,000 a year. That was for the Senate and 
House of Representatives alone—the printing, 
paper, and binding. The whole printing now 
for the Senate and House of Representatives 
and for all the Executive Departments is not 
$2,000,000; in round numbers it is $1,750,000 
—a, little less than that. 
how much of that is the printing of Congress. 
The first item is for the War Department, 
$484,000. That is something more than a 
quarter of the whole. 

Mr. CONNESS. Of course that belongs to 
this period of the country. 

Mr. ANTHONY. Certainly, it will not be 
continued ; but for the present year it will cost 
a great deal on account of the mustering out 
of so many men. Itis not an annual expend- 
iture but it goes in to make up the $1,750,000 
which is called two millions. 

The next great item is the Treasury Depart- 
ment; that is $264,000. The printing of the 
Treasury Department, of course, must be im- 
mensely greater for a revenue of four or five 
hundred millions, drawn from every depart- 
ment of indastry and almost every department 
of life, going in and counting a man’s silver 
spoons and requiring returns of them, than it 
was for an income of $80,000,000 drawn from 
customs. ‘This item of $261,000, instead of 
diminishing will doubtless increase, because 
the internal revenne increases, and as the 
southern States are becoming objects of taxa- 
tion a large amount of printing will be required 
for the revenue officers there, for, I believe, 
whatever differences of opinion may exist 
about admitting the southern States to a share 
in the representation, the blackest Republican 
does not mean to deny them the blessings of 
taxation. The printing for this Department, 
therefore, instead of diminishing will increase. 

Another item is the Post Office Department, 
which ig more than $100,000. ‘The Depart- 
ment of Agriculture is $45,000; the Judiciary 
is $28,000; the Interior Department is the 
modest sum of $25,000. All of these sums I 
have no reason to doubt are necessary and the 
amount is economically expended. This re- 
duces the cost for Congress alone, for the two 
Houses, for the printing, paper, and binding, 
to $690,000. The cost for the same items for 
the Thirty-Third, Thirty-Fourth, and Thirty- 
Fifth Congresses was $874,000 a year. Six 
hundred and ninety thousand dollars to-day 


will not do as much printing as $374,000 would | 
then, nothing like it, and the reason why we j 


can do for $690,000 now what required only 
$374,000 then is because it is done now much 
more economically. 
to the contractors in the smaller item, 
there is none in the larger item. 

Take the printing alone, leaving out the 
paper and the binding, 


the amount now paid 
for the Senate is $50,000, against $67,000 six 
years ago, and the amount for the House of 
Representatives is $75,000, against $125,000 
six years ago, the average of the six years pre- 
ceding the establishment of the Government 
Printing Office, The whole printing now of both 


Now, sir, let us see | 
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There was a large profit į; 
and |} f ; 
! The whole number will have to be printed pretty 
li 
of which the prices j 


| 
| 
l 
i 
| 
i 
i 


Houses of Congress, leaving out the paper and 
the binding, the printing alone is $125,311 46, 
against $192,782 49 under the old system, 
when everything was a great deal cheaper than 
it is now, showing a saving of over twenty-five 
per cent. ; i 

No such documents are printed. now as the 
Pacific Railroad. Reports, the Japan 'Expê“ 
dition, and the Mexican Boundary Survey. 
The Mexican Boundary Survey Report. cost 
$80,000, and the Pacific railroad publication 
cost three quarters of a million. I do not 
know what the Japan expedition volumes cost, 
but the money that was expended on these 
three publications would have placed a good 
library in every congressional district in the 
United States. 

‘he Treasury blanks, which are printed at 
the public Printing Office, I think might be 
printed more economically elsewhere, for print- 
ing is very high here, but there is a particular 
reason for having them all printed here. It is 
very desirable that the blanks should be iden- 
tical; it is very desirable for the detection of 
errors and frauds that the returns which are 
made tothe Treasury Department should be 
precisely the same, such as the clerks are 
familiar with looking over, all over the conntry, 
and many of them are printed in duplicate, 
one set being bound in the Dgpartment and 
the other set sent out, and when the returns 
come in it requires less clerical labor for the 
examination, and the examination can he con- 
ducted with a great deal more accuracy, and 
gives much better opportunities for authenti- 
cating the returns. 

Ihave made these remarks, Mr. President, 
because I did not wish to see Congress labor- 
ingunder the imputation of great extravagance 
where it has really induced important econ- 
omy. I need not say after these remarks that 
I consider the establishment of a Government 
Printing Office as a very economical arrange- 
meéntfor the Government. I tremble to think 
what would bethe bills brought in upon usif all 
this printing was done now by contract,. if we 
were at, the mercy of contractors for the print- 
ing of the various blanks and forms that have 
been made necessary during the war, the prices 
of which could not be stipulated for in advance ; 
and I should not do justice to my own feelings 
and toa very faithful officer if I did not say 
that I think the Superintendent of Public- 


| Printing is one of the most economical, care- 


ful, and faithful officers that I ever came in 
contact with. His whole object is to reduce 
the expenditures of his department as much 
as possible, and to reduce the amount of print- 


| ing ordered by Congress, constantly persuading 


us to doit, and also to print the executive work 
at the lowest price that is compatible with its 
accuracy and with the efficiency of the public 
service. The printing is done now a great deal 


| better than it ever was before and a great deal 


cheaper. 
The amendment was agreed to. 
The resolution, as amended, was adopted. 


Mr. ANTHONY. I am instructed by the 


i Committee on Printing to offer the following 


resolution, and to ask for its present consid- 
eration: 


Resolved, That the number of copies herctofore 
ordered of the Reports of tbe Patent Office for the 
years 1363 and 1864 be reduced from ten thousand of 
each to four thousand of each. 


Mr. CLARK. I think 


over. 
* The PRESIDENT prfempore. Objection 
being made, the resolution lies over. 

Mr. ANTHONY. I would make one sug- 
gestion to the Senator from New Hampshire. 


that had better lie 


soon, if at all, The resolution, the Senator is 
aware, is to reduce the number from ten. thou- 
sand to four thousand, and the work is now upon 
the press, and unless the reduction is made now 
the Superintendent will be obliged to go 0nj 
therefore I shall call it up to-morrow. 

Mr. CLARK. I do not know that T am 
opposed to it, but I think I would like to talk 
with the Senator a little aboutit. 
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Mr. ANTHONY. Very well. I have no 
objection to let it go over. 
BILLS INTRODUCED. 


Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 
(S. R. No. 66) for the relief of Joseph R. 
Morris; which was read twice by its title, and 
referred to the Committee on Patents and the 
Patent Office. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
268) to prevent and punish the manufacture and 
use of false, forged, or counterfeited brands, 
stamps, and stencils; which was read twice by 
its title, and referred to the Committee on 
Military Affairs and the Militia. 

He also asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 
(S. R. No. 67) to provide for the erection of 
fire-proof buildings at the Schuylkill arsenal, 
near Philadelphia; which was read twice by 
its title, and referred to the Committee on 
Military Affairs and the Militia. 

Mr. SPRAGUE asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 68) providing for a change | 
of name of certain forts and Government works; 
which was read twice by its title, and referred 
to the Committee on Military Affairs and the 
Militia, 

Mr. GRIMES asked, and by unanimous con- 
. sent obtained, leave to introduce a bill (S. No. 

269) to define the number and regulate the 
appointment of officers in the Navy; which 
was read twice by its title. ~” 
Mr. GRIMES. TI desire to say, in connec- 
tion with the fact that I introduce that bill, that 
it has been drawn at the Navy Department, 
and is accompanied by a letter from the Sec- 
retary of the Navy, which I desire to have 
` printed and laid on the tables of Senators in 
connection with the bill. I desire further to 
say that I do not feel myself committed to the 

rovisions of the bill which I have submitted, 

ut I have presented it to the Senate for its | 
consideration in compliance with the request 
of the Secretary of the Navy. I move that 
the bill be referred to the Committee on Naval 
Affairs, and that the letter of the Secretary of 
the Navy be printed. 

The motion was agreed to. i 

Mr. SHERMAN asked, and by unanimous 
‘consent obtained, leave to introduce a bili (S. 
No. 270) securing to non-resident litigants the 
benefit of the jurisdiction of the United States 
courts, in the States lately in rebellion, in cer- 
tain cases; which was read twice by its title,, 
and referred to the Committee on the Judiciary. 

Mr. DOOLITTLE asked, and by unanimous 
consent obtained, leave to introduce a joint: 
resolution (S. R. No, 69) making an appro- 
priation to enable the President to negotiate 
treaties with certain Indian tribes; which was 
read twice by its title, and ordered to lie on the 
table. 

Mr. DOOLITTLE. Iwill say to the Senate 
that I desire to take up this resolution to-mor- 
row morning. It is a very important matter, 
and is based on facts that have just come to 
my knowledge from the Interior Department. 

LAKE PORTAGE SUIP-CANAL. 

Mr. POMEROY. I move to take up for con- 
sideration Senate bill No. 198, which was ori- 
ginally reported from the Committee on Com- 
merce, considered at length in the Senate, and 
then referred to the Committee on Public 
Lands, who have reported it back in a new | 
draft, The amendment only need be read, | 
because it is a substitute for the original bill. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S° No. 193) to amend 
an act entitled “An act granting land to the 
State of Michigan to aid in building a harbor 
and ship-canal at Portage Lake, Keweenaw 
Point, Lake Superior,’’ approved March 8, 
1865. 

The PRESIDENT pro tempore. Tt is 
moved that the substitute reported by the 
Committee on Public Lands be read instead 


* 


of the original bill, and that order will be 
taken unless some Senator asks for the read- 


ing of the original bill. 

The Secretary read the amendment of the 
Committee on Public Lands, which was to 
strike out all of the bill after the enacting 
clause, and to insert’ the. following in lieu 
thereof: 


That there be, and hereby is, granted to the State of 
Michigan, to aid inthe building of a harbor and ship- 
canal at Portage Lake, Keweenaw Point, Lake Supe- 
rior, in addition to a former grant for that purpose, 
approved March 3, 1865, two hundred thousand acres 
of land in the upper peninsula of the State of Michi- 
gan, and from land to which the right of homestead 
or preémption has not attached: Provided, That.one 
hundred and fifty thousand acres of said lands shall 
be selected from alternate odd-numbered sections, 
and fifty thousand acres from even-numbered sec- 
tions of the Jands of the United States. Said grant 
of lands shall inure to the use and benefit of the 
Portage Lake and Lake Superior Ship-Canal Com- 
pany, in accordance with an act of the Legislature 
of the State of Michigan, conferring the land granted 
to the said State, by the act hereby amended, on said 
company: And provided further, That the time al- 


j lowed for the completion of said work and the right 


of reversion to the United States under the said act 
of Congress, approved March 3, 1865, be extended 
three additional years. i 

Mr. POMEROY. Inotice thatin the amend- 
ment as printed there is an omission of a pro- 
viso in regard to the mineral lands. It should 
have been in the amendment, but through some 
mistake it has been left out. I therefore move 
to amend the amendment by adding as an 
additional proviso the following: 

Provided further, That no mineral lands shaH be 
included within this grant.- 

Mr. CONNESS. I suggest to the Senator 
that he should define ‘‘ the mineral lands” in 
inserting thatclausc; otherwise itwould include 
all minerals. i 

Mr. POMEROY. In States like Michigan, 
where there never have been any precious me- 
tals, we have always confined ourselves to the 
use of the words “ mineral lands;’’ but in those 
States where the precious metals are found, 
we designate the mineral lands as containing 
precious metals. 

The PRESIDENT protempore. The amend- 
ment of the committee will be modified as sng- 
gested by the Senator from Kansas, and the 
question is on the amendment as modified. 

The amendment, as modified, was agreed to. 


The bill was reported to the Senate as | 


amended ; the amendment was concurred in. 

Mr. POMEROY. There is a clerical error 
in the eighteenth line of the amendment. The 
word ‘‘to’’ should be substituted for the word 
‘fon;’’ so as to read, ‘“to said company.” ` 

The PRESIDENT pro tempore. That cor- 
rection will be made, being merely a clerical 
mistake. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. The title of the bill was amended so 
as to read: 

A bill granting lands to the State of Michigan, to 
aid in the construction of a harbor and ship-canal at 
Portage Lake, Keweenaw Point, Lake Superior, in 
said State. 

Mr, POMEROY subsequently said: I ask 
leave to enter a motion to reconsider the Dill 
(S. No. 193) to amend an act entitled “An 
act granting lands to the State of Michigan, to 
aid in building a harbor aud ship-canal at 
Portage Lake, Keweenaw Point, Lake Supe- 
rior,” approved March 3, 1865, which passed 
this morning during the morning hour. There 
is a mistake in the bill. I merely want to 
enter a motion to reconsider, 

The PRESIDENT pro tempore. That mo- 
tion will be entered. 


HOUSE BILLS REFERRED. 


The following bills from the House of Rep- 
resentatives were severally read twice by their 
titles, and referred to the Committee on Pen- 
sions: 

A bill (H. R. No. 493) granting a pension 
to Mrs. Joanna Winans; 

A bill (H. R. No. 494) for the relief of 
Martha J. Willey; and 

A bill (H. R. No. 495). for the relief of 
Mary A. Patrick. 


ADMISSION OF COLORADO, 


Mr. WILSON. I move to take up the mo- 
tion entered by me some time since to recon- 
sider the vote by which the bill to admit Col- 
orado into the Unior was. defeated, 

The motion was agreed to. 


The PRESIDENT pro tempore. The ques- 
tion now is, Will the Senate reconsider its vote 
rejecting the bill (S. No. 74) for the admission | 
of the State of Colorado into the Union? 

Mr. GRIMES and Mr. JOHNSON called 
for the yeas and nays, and they were ordered. 

The Secretary proceeded to call the roll, 
and Mr. Ayrnony answered to his name. 

Mr. BROWN. If itis proposed that a re- 
consideration of this vote shall take place, as 
a matter of course or of courtesy I do not wish 
to contest such a course although doubting its 
propriety, but I do not wish any acquiescence 
on my part tó be construed into an approval 
of the joint resolution in favor of the admission 
of Colorado with its present constitution. I 
was sick and absent in Philadelphia when the 
vote Was taken on this proposition before, or 
I should have voted against it. As it is, if 
enabled to be present whenever the vote may 
again be taken, if it is to be reconsidered, T 
will ‘unquestionably oppose it. The chief ob- 
jection which I wish to state—not that there 
are no others—is that the constitution under 
which it claims admission contains a clause 
denying the right of suffrage to persons on ac- 
count of color and race. I will never indorse 
by any vote of mine in this Senate any such 
odious discrimination, and as I propose to ex- 
ercise my constitutional right in that behalf in 
regard to other States of the Union which have 
lately been in rebellion, so I am willing that 
the political reform, the assertion of this fun- 
damental principle, should begin in the house 
of my friends, and apply. first to the admission 
of Colorado. 

Mr. SUMNER. I hope the Senate Will not 
reconsider that vote. 

Mr. TRUMBULL. ‘There has been an 
answer to the roll-call. 

Mr. SUMNER: Ibeg the Senator's pardon ; 
I think no answer was given. 

Mr. BROWN. I voted. : 

Mr. ANTHONY. I voted twice; 
ator from Missouri once. 

Mr. SUMNER. I was called out of the 
Senate for one minute, and during my absence 
this motion has been made; I do not know by 


whom.’ i 
I did 


the Sen- 


Mr. WILSON. I made the motion. 
not know that my colleague was absent. 

Mr. ANTHONY. Ifthe Senator from Mas- 
sachusetts wishes to address the Senate on the 
subject, I hope he will be allowed to do so by 
unanimous consent. 

Mr. RAMSEY. He can do it just aswell on 
the bill when it comes before us. 

Mr. GRIMES. He has a right to do it on 
the motion toreconsider. The Secretary called 
the name of the Senator from Rhode Island and 
he answered before the Senator from Missouri * 
rose to his feet to explain the vote he wag 
about to give. The Senator from Missouri was 
permitted to give that explanation, and now I 
suppose the same courtesy might with equal 
propriety be extended to the Senator from 
Massachusetts. : 

Mr. TRUMBULL. The Senator from Mis- 
souri says his name was called and he answered. 

Mr. GRIMES. So had the Senator from 
Rhode Island been called, and he answered 
before the Senator from Missouri’s name was 
called. À 

Mr. TRUMBULL. As I understand it, the 
Senator from Missouri was called, and when 
his name was called he rose and explained his 
vote. 

Mr. GRIMES. He had no right-to do that. 

Mr. TRUMBULL. Perhaps notif anybody 
had objected. 

Mr. GRIMES. He was permitted to do it, 
and now the Senator from Massachusetts ought 
to have the same privilege. 

Mr. TRUMBULL. If the Senator from 


.and was recognized. 
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Towa desires to hear the Senator from Massa- 
chusetts, I shall not object. The rule of the 
Senate, I believe, has been, when there has 
been a response not to allow debateafterward. 

The PRESIDENT pro tempore. Such is 
the rule of the Senate. “After the call of the 
yeas and nays and a Senator answers, the rule 
of the Senate is that debate ceases. The Sen- 
ator from Iowa, however, is right, in the opin- 
ion of the Chair, in point of fact, that the 
name of the Senator from Rhode Island had 
been called, and his answer was heard by the 
Chair. When the Senator from Missouri’s 
name was called,he made a few words of expla- 
nation, no Senator objecting. The Chair then 
directed the call to proceed. The call again 
commenced, and the Senatorfrom Rhode Isl- 
and had answered, and simultaneously with his 


answer, or perhaps immediately after, the Sen- 


ator from Massachusetts addressed the Chair 
f the point of order, 
however, is made, the Senator from Massa- 
chusetts, under the rule, is not entitled to be 


heard. 
Mr. SUMNER. Does the Chair decide 


that : 

The PRESIDENT pro tempore. The Chair 
does not understand that any Senator makes 
the point of order objecting to the Senator 
from Massachusetts proceeding. ‘The Chair 
simply stated that if the point of order should 
be made, the Senator from Massachusetts would 
not be entitled, under the rule, to be heard. 
According to the practice, however, which has 
been adopted in the case of the Senator from 
Missouri, the Senator would be entitled; but 
still no point of order was made then, The 
Chair did not feel called upon to enforce the 
rule as against the Senator saying a few words 
of explanation, andhe would not now as against 
the Senator from Massachusetts, and does not 
understand that any one now makes the point 
of order. The Chair therefore recognizes the 
Senator from Massachusetts. 

Mr. SUMNER. Mr. President, I hear Sen- 
ators about me say, “Make your speech after 
the motion to reconsider has been adopted.”’ 
I have no speech to make, but I wish to meet 
this question on the threshold, frankly and sin- 
cerely, with my most earnest protest. I feel 
that the Senate will make a great mistake if 
they proceed toreconsider this vote. The ques- 
tion was amply discussed ona former occasion ; 
it was considered in every possible aspect. The 
condition of the Territory of Colorado was ex- 
posed; its want of population was exhibited, 
and its constitution having in it the word 
“white” was also exhibited to the Senate. 
On those grounds I felt it my duty then to op- 
pose the admission of that Territory as a State 
into this Union. I opposed itthen as earnestly 
as I could, believing it my duty as a Senator; 
fully satisfied that it would have been a fatal 
mistake for us to admit it. Having acted as I 
did then, I feel that I should be untrue to my- 
self if I let slip any opportunity to resist the 
effort to introduce this Territory into the Union 
at this time, and under the present circum- 
stances of the case. I hope, therefore, that the 


Senate will not proceed to reconsider the vote _ 


that, to their honor, they have already recorded, 
They did well when, on a former occasion, after 
a two days’ debate, by a large vote they delib- 
erately refused to receive this Territory into the 
Union. Has anything occurred since to cause 
a change of opinion? Is there any new evi- 
dence? Are there any new facts? Is there any- 
thing which can change your responsibilities or 
which can make you see your duty in a new 
light? Has that constitution been amended? 
Has the word ‘‘white’’ been struck out of it? 
Why, sir, at this moment the most important 
practical question before the country is, whether 
we shall allow the word ‘‘white”’ to be in the 
constitutions of the late rebel States. Sir, with 
what just weight can you insist that the word 
‘white’? shall be excluded from those consti- 
tutions when you yourself deliberately receive 
into the Union anew State which has that prin- 
ciple of exclusion? I say, therefore, for the 
sake of my country, for the sake of public tran- 


quillity, for the sake of those fundamental prin- 
ciples on which so much depends, and which, 
whether as Senator or citizen, I can never for- 
get—lI appeal to you, sir, and to my associates 
on this floor, not.to allow this question to be 
revived. Let Colorado wait at least until she 
recognizes the Declaration of Independence. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, which is House bill No. 238. 

Mr. WILSON. I should like to have a vote 
on this question, and I move to pass over that 
bill for a short time. 

Mr. CLARK. I have no objection if we can 
come to a vote immediately on this matter, but 
I do not want the special order to lose its place. 

The PRESIDENT protempore. The unfin- 
ished business will be laid aside informally if 
there be no objection. 

Mr. COWAN. LIhope not. This is an im- 
portant question, and it has not been discussed 
by everybody. t 

Mr. WILSON. Well, Èt it pass over. 

Mr. CHANDLER. Imove that the special 
order be passed by informally for the purpose 
of allowing us to finish this motion to recon- 


sider. 

The PRESIDENT pro tempore. Objection 
being made to an informal postponement, it 
will require a motion to postpone the special 
order. - 

Mr. CHANDLER. I make that motion. 

The PRESIDENT protemporé. Itis moved 
to postpone the present and all prior orders in 
order to continue the consideration of the mo- 
tion to reconsider the vote on the bill for the 
admission of Colorado. 

Mr. GRIMES. I trust the Senators who are 
so anxious that Colorado should be admitted 
will allow this measure to go over until there 
can be a fuller Senate than there is to-day. 

Mr. WILSON. I propose that it shall go 
over until to-morrow morning. 

The PRESIDENT pro tempore. The Sen- 
ator from Michigan makes a motion to postpone 
the present and all prior orders. 

Mr. CHANDLER. I withdraw the motion. 
Let it go over. o . 


PROTECTION OF UNITED STATES OFFICERS. 


The PRESIDENT pro tempore. The bill 
(H. R. No. 238) to amend an act entitled ‘‘An 
act relating to habeas corpus and regulating 
judicial proceedings in certain cases,” approved 
March 8, 1863, is before the Senate as in Com- 
mittee of the Whole, the pending question 
being on the amendment reported by the Com- 
mittee on the Judiciary. 

Mr. NYE. I think when we adjourned yes- 
terday we were upon the naval bill, and I had 
the floor upon that question. 

Mr. CONNESS. This was a subsequent 
arrangement, 

Mr. NYE. I did not hear it. 

Mr. CLARK. I called up the bill to make 
it a special order. Thatwas the very objectof 
moving to take it up, and then to adjourn. 

Mr. NYE. That was a very sharp thing. 

Mr. CLARK. Not at all sharp. Itis the 
usual practice of the Senate. 

Mr. NYE. I move to lay that order of 
business aside, and take up the bill relating to 
the iron-clads. : 

Mr. CLARK. I hopettat will notbe done ; 


|! let us not lay aside this public business for what 


may be considered the private business of indi- 


! viduals. 


Mr. NYE. That is important public busi- 
ness, relative to the construction of the iron- 


clads. l 

Mr. CLARK. This is a matter of a great 
deal of importance. 
State there are some 


The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Nevada to postpone the present and all prior 


| orders and take up the bill referred to by him. 


Mr. TRUMBULL. I hope not. The bill 


which the Senator from New Hampshire calls | 


I understand that in one | 
three thousand suits which | 
| are to be reached by this bill. 


k 


up is one of public importance and one; of 
urgency. I think my friend from Nevada him- 
self, when he knows what the bill is—his atten: 
tion has not been turned to it+-will consent 
that it shall come up. It is a bill to protect 
loyal men from prosecutions and suits for acts 
dòne in obedience to orders in putting down 
the rebellion. There are at this time, J under- 
stand, several thousand suits pending against 
loyal men who have committed no offense and 
done no act except in obediénce to orders of . 
superior officers. ‘They are now being sued and ` 
prosecuted in the courts of Kentucky and other 
States, and this is a bill which has passed the 
House of Representatives and is of a public ~, 
character; and it is due to the men who haz- 
arded their all to save the country that we should 
protect them from prosecutions and suits for 
simply doing their duty. I hope that we shall 
go on with it. 

Mr. NYE. At this point I should like to 
have the question of prioxity established a little, 
The Senator from Ohio, [Mr. Wang, ] when T 
had the floor on the amendment offered by the 
Senator from Iowa [Mr. Grimes] to the bill 
in relation to the contractors for iron-clads, 
moved that that question be laid aside until 
to-morrow (to-day) at one o'clock, to which I 
consented. Afterward, as the Senate was about 
to adjourn, the Senator from New Hampshire 
slipped in this bill. I merely want to learn 
what the practice is, that hereafter I may avail 
myself of it if I desire to get priority. I sup- 
posed that when the Senate made an order that 
the naval bill should go over until to-day at one 
o'clock, it meant what it had said. : 

Mr. CLARK. Ido not quite like the expres- 
sion of the Senator from Nevada that I had 
slipped the bill in, implying that I had done it 
for the purpose of defeating his bill. ‘The Sen- 
ate will remember that the Senator from Ohio 
made the motion to postpone the navy bill, the 
bill which was under consideration, and to pro- 
ceed to the consideration of the bill chartering © 
a company for the sewerage of this city. He 
moved to postpone the navy bill until one o'clock 
to-day, but it was not made a special order, and 
if it had been made a special order the unfin- 
ished business would override that special order. 

Mr. NYE. That is what I want to learn. 

Mr. CLARK. The Senate will bear me out 
in the assertion that when I moved to take up 
this bill the Senator from Massachusetts [Mr. 
Wrrsox] said, ‘* You are not going further, Mr. 
Crank ;"? and I said that I wanted to take up 
the bill so that it might be in order for to-mor- 
row, (to-day,) and the Senate thereupon took 
it up and put it in order for this time. There 
is no ‘slipping’? about it. Tt is the deliberate 
order of the Senate taking up the bill at that 
time. 

Mr. NYE. You slipped me. i 

Mr. CLARK. But it is before the Senate in 
its order. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Ne- 
yada to postpone the presentandall prior orders 
and proceed to the consideration of the bill 
named by him. 

Mr. CLARK called for the yeas and nays, and 
they were ordered ; and being taken, resulted— 
yeas 17, nays 14; as follows: 


YEAS—Messrs. Anthony, Buckalew, Cowan, Doo- 
little, Howard, Howe, Lane of Kansas, Morgan, Nes- 
mith, Nye, Poland, Ramsey, Riddle, Stewart, Sum- 
ner, Wade, and Yates—17. 

NAYS—Messrs. Clark, Conness, Edmunds, Foster, 
Johnson, Kirkwood, Lane of Indiana, Pomeroy, Sher- 
man, Sprague, Trumbull, Van Winkle, Willey, and 
Williams—14. . 

ABSENT—Messrs. Brown, Chandler, Cragin, Cres- 
well, Davis, Dixon, Fessenden, Grimes, Guthrie, 
Harris, Henderson, Hendricks, McDougall, Morrill, 
Norton, Saulsbury, Wilson, and Wright—18. 

So the motion was agreed to. 

CONTRACTORS FOR VESSELS AND MACHINERY. 


The Senate accordingly resumed, asin Com- 
miitee of the Whole, the consideration of the 
bill (S. No. 220) for the relief of certain con- 
tractors for the construction of vessels-of-war 
and steam machineryj:the pending question 
being on the amendment of Mr. Nye to the 
amendment of Mr. GRIMES. 
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"Fhe amendment of Mr. Grimes was to strike | 
out all after the enacting clause of the bill and 
insert in lieu of the words to be stricken out 
the following: 

Thatthe Secretary of the Treasury be directed to 
pay, out ef any money in the Treasury not othérwise 
appropriated, to the several parties the awards made 
in their favor by the naval board organized under 
the resolution of the Senate adopted March 9, 1865, 
the awards being made under date ef December 23, 
1865, and reported to the Secretary of the Navy; 
Provided, That th payment shall not, in any ease, 
exceed twelve per cent. upon the contract price, 
except in the case of the Camanche, in which case 
the award shall be paid in fall. 

The amendment of Mr. Nye to this amend- 
” ment was to strike out ‘‘twelve’’ and insert 
“fifteen.” 

Mr. NYE. Mr. President, in calling the 
attention of the Senate to this- bill by the 
motion just made, I did not intend to press 
it in advance of any other more important 
measure; but I deem it quite jmportant to 
the country, and especially important to 
these contractors, that they should know as 
soon as possible the exact condition in which | 
they are to stand. 

A. little more than a year ago this Senate | 
adopted a resolution authorizing and directing 
the Navy Department of the Government to 

appoint three competent persons to ascertain 
` the actual cost fo the contractors of the vessels 
and steam machinery that had been accepted 
by the Government. - I assumed then that the | 
Senate conceded one point, that by authorizing | 
the board to do that duty they conceded that 
the Government were at least equitably bound 
to pay the actual cost of these vessels and 
machinery to the contractors. In introducing 
that resolution £ had no other object in view 
than to ascertain the exact cost of these ves- 
sels and the machinery, so that at this present | 
session of Congress the subject could be acted 
on understandingly. We assumed, of course, 

that the Department would appoint such a 
board as in all of its constituent parts would 
make a perfect whole to ascertain that fact; 
and we rested upon that supposition. They ap- 
pointed that board and the board have reported. 
‘Their report has been the subject of investigation 
hy the Committee on Naval Affairs, and as the 
Senator from Indiana [Mr. Heypricxs] has 
said, received the careful consideration of the | 
sub-committee to which it was referred. They 
came to the conclusion that it was no more 
than an act of justice on the part of this Gov- | 
ernment to pay to the contractors the actual 
cost of the labor they had performed. . 

Sir, it seems to me in all its phases to be 
eminently just. The whole system of this 
mode of naval construction was new. he 
Government itself knew very little about it, and 
the contractors as little as the Government. | 
But an absolute necessity existed for the con- 
struction of these ships; the necessities of the 
Government were such that, cost what they 
might, it must have them, and the ships have 
answered well the end for which they were 
constructed. Ithink I can say in truth that 
there is no class of men who have been engaged 
on Government contracts that have displayed 
a nobler spirit of self-sacrifice and patriotism 
to the Government than those men who vied 
with each other to see who could construct the 
best and mest efficient vessels-of-war. At any | 
rate the Government had determined to have 
this class of ships, and made its contracts for 
thom in 1862 and 1863, and from that time 
until the period of their completion the reasons 
are ample and very clearly set forth why there 
must of necessity have been a great increase 
in the cost of the work. The Government 
acknowledged this. The Government acknowl- 
edged that it did not know itself what it did 
want and was constantly retarding the work 
on these ships by alterations from the specifi- 
cations in the contracts. 

jt is patent to us all that from 1862 to 1864 
not only the price of labor, but of every mate- 
rial which enters into the construction of a ship, 
almost doubled in cost... So accurate were the | 
board that had this matter under investigation, 


that they required of these contractors that they 


should give the price of labor per hour during 
every month that they were engaged in the con- 
struction of these ships. Upon that point there 
is no question that the statements rendered are 
true and perfectly reliable; they come to the 
Committee on Naval Affairs certified by the 
president of the board-as correct and true. 

The Senate will bear in mind that these con- 
tractors were invited and required to appear, 
not before a tribunal of their own choosing; not 
before a tribunal where they had the opportu- 
nity of even choosing one member; but the 
Government itself fixed the tribunal, and re- 
quired and demanded the presence of these 
contractors before that board, in compliance 
with the resolution that the Senate had adopted. 

Then, sir, there are two things which the 
Government had done. The Senate had passed 
the resolution, and the Navy Department had 
acted under that resolution. A board was 
organized, and before it these men were re- 
quired to appear. That board was diligent in 
its business, and sat from June until December, 
and it required these contractorsto come before 
it and present their claims. Was the Govern- 
! ment in earnest with these contractors, or was 
it trifling with them? Was this all to go for 
naught and the judgment of the board to be 
reversed and the Senate of the United States 
to sit as a court of appeals for the purpose of 
reversing the jadgment of the board appointed 
by the Government itself? Sir, the committee 
to which this subject was referred felt that our 
inquiries need go no further than to ascertain 
what was the actual cost of these vessels. 
ascertain that, a board of inquiry had been sit- 
ting for five months, and we took the report of 
that board as evidence of the cost of these ships. 
It seems to me that thatis just. When a poor 
mechanic or contractor has gone on to do work 
for the Government, and has, as my friend from 
| Iowa [Mr. Grimes] said yesterday, involved 
not only all his own fortune but the fortune of 
his friends in the construction of these ships, 
and when the Government by a tribunal of its 
own has declared that the cost of these ships 
was so much, it seems to me that the Govern- 
ment is estopped from going back of the judg- 
ment of the tribunal of its own selection. 

Sir, are we to be toid that this Government 
is too poor to be just? Are we to be told here 
that this tribunal had not sufficient ability to 
determine what the cost of these ships was? 
I have observed that whenever a tribunal is 
appointed by this Government to ascertain 
what is due from the Government it is exceed- 
ingly exacting, exceedingly careful, and it is 
very rarely that a mistake is made in giving 
the applicant or contractor more than he ought 
to receive. [approve of that care and of that 
serutiny, but I assert that when a judgment is 
rendered in favor of a claimant this Government 
| should be controlled by it. 

The Senator from New Hampshire, [Mr. 
CLARK, ] always careful, always vigilant, and 
exceedingly serutinizing, denounced this as an 
omnibus bill. Sir, here are just as many bills 
as there were double-enders and iron-clads 
that were accepted by this Government. 
fears that an unjust bill is to be carried through 
on the back of just bills. In answer to that, 
let me say there is no greater probability of 
there being danger of one bill helping another, 
in the bill as it-is presented, than though there 
were forty separate bills. I therefore dismiss 
that suggestion made by the Senator with that 
simple explanation. 

The Senator from Iowa, the chairman of the 
Committee on Naval Affairs, proposes to give 
these contractors twelve per cent. in addition 
to their contract price. 
that mode of relief is as just as the other; I 
do not believe that it will be as equitable to all 
these parties, and for this reason: by that 
proposition some will get more, perhaps, than 
they would get under the award as it has been 
rendered, and some will get greatly less. 
Some will get more than they ought to have, 
and others will get less than they onght to 
have. It seems to me that when the amoun 
i which is due these contractors for the actual 


To- 


He į 


I do not think that | 


f 


Mr. GRIMES. The Senator is mistaken as 
to my amendment. As the amendment is 
drawn they cannot get more than the award; 
but where the award is more than twelve per 
cent. they get the twelve per cent. If the 
award is less than twelve per cent., they will 
get the amount of the award, whatever that 
may be. P 

Mr. NYE. ‘Then I understand the Senator 
to say that the award- may be less than le 
proposes to give. 
| Mr. GRIMES. The award is less than 
i twelve per cent. in several instances. In those 
instances, under my substitute, if adopted, the 
parties will only get the amount of the award; 
which may be two per cent. or five per cent.; 
but in the other cases where the award exceeds 
twelve per cent., those contractors will get the 
twelve per cent. 

Mr. NYE. I thank the Senator for his 
explanation; it simply shows that, after all, 
he puts great confidence in this award as being 
| right, and Tassume that there is no other basis 
| that can be right as between these cofitractors 
and the Government but that resting upon the 
award of this tribunal constituted by the Gov- 
ernment itself. tis therefore that I object to 
i the amendment, but if that mode of relief is to 
prevail—and I know the power of the distin- 
| guished chairman of the Committee on Naval 
| Affairs, and feel great embarrassment in at- 
i tempting to go against anything that he desires 
—if that must be guarded as he says the amend- 
ment is, “that no person shall receive more 
| than the amount of the award in any case and 
shall be paid by a percentage, I insist upon it 
that my amendment should prevail, to insert 
‘*fifteen’’ instead of ‘‘twelve’’ per cent. If 
| the representations of these contractors are to 
| be relied upon, their sufferings in a pecuniary 
| and financial point of view have been very great. 
They have subjected themselves to large pay- 
ments of interest, have had many anxious hours 
and days in regard to it, involving their friends’ 
property in the issue. It seems to me that 
upon every principle of justice this Govern- 
ment ought to pay the contractors the actual 
cost of the work done by them. 

This is not an isolated case, or one peculiar 
to our own Government. I have taken occa- 
sion, since this question came up, to examine a 
little into the proceedings of the English Gov- 
croment at the time of the Crimean war. They 
needed vessels of a different kind from those 
which had been usually employed, and the 

rule they adopted where contracts were made 
| in a hurry, not knowing what the additional 
cost would be resulting from the necessity of 
speedy construction, was to pay the contractor 
j the cost. Can this Government or its repre- 
| sentatives afford to see the grand crash that 
will bé made in individual fortunes, rather than 


i| step up and say that the contractors shall. re- 


ceive what the labor and materials actually 
| cost them? A man would hardly be tolerated 
to live as a good citizen in a neighborhood who 
would get a contract which was oppressive and 
ruinous on his neighbor and so use it as to 
crush him; and surely this nation can afford 
to be as magnanimous as individual is to indi- 
vidual. 

But we are told by the Senator from Iowa 
that this is only the beginning of the end, that 
there are other claims. J have not taken occa- 
sion to investigate that fact ; I have not thought 
it material. If this claim rests upon the prin- 
ciples of equity and justice, and there are other 
claims resting upon the same foundation, this: 
nation, in view of its own dignity, in view of 
its own sense of justice, ought to meet them. 
Our Navy is not a thing of a day. - It has done 
more to defend our national honor and our 
| national integrity and has given a more noble 


i 
i 


, exhibition of our national genius and enter- 
prise than any other arm of the service used 
during the war; andit has made old England 


| sing in subdued accents that she is mistress of 
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the sea. From the day that the little Monitor 
went down to Hampton Roads and sank the 
rebel craft, or so shattered her that she had to 
take herself back to her moorings, the charac- 
ter of the American Navy has attracted the 
admiration of the world. I believe sincerely 
that these contractors have tried to do the best 
they could, not for their own advantage, but 
for their country’s glory, and to establish the 
fact that the character of the American Navy 
that was being built had more in it than any 
other navy that had ever been built. 

Now, sir, we have this Navy, and I submit 
to the Senate, I submit to the country, whether 
it is not worth all that it has cost. I care not, 
sir, what its cost may be; we have a Navy 
now that admonishes the world that we are 
prepared for offensive and defensive warfare 
with a naval force such as no other country 
can boast. Much of the credit of this achieve- 
ment is due to the noble patriotism aud magna- 
nimity of the contractors who built these ships, 
and they will stand as a monument to the 
genius of American skill and enterprise when 
those who are talking about them to-day will 
have been forgoiten. 

Sir, I insist upon it that the report of the 
board is the fairer, truer, and less liable to 
mistake than the proposition submitted by the 
Senator from Iowa in his amendment; but if 
that basis must be surrendered, if that propo- 
sition, mathematically certain, must be given 
up, I insist upon it that the amendment of the 
Senator ‘from Iowa should be amended by 
inserting fifteen per cent. instead of twelve 
per cent. These contractors have given the 
cost of every nail and spike and bolt. The 
cost of every item in the construction of the 
vessels, from the laying of the keel to their 
completion, is here before us. Iam unwilling 
that this Government should say to them, 
“í Notwithstanding it cost you so much, we will 
give you a portion only of what the work cost 
you.” If you adopt the principle that the 
Government is lable and should be held re- 
sponsible to any extent, the whole ground is 
yielded. If the contractors are entitled to 
anything, they are entitled to what the work 
cost. Either reject the entire principle and 
say you will not pay at all, or give them the 
actual cost of the work. I appealto the mag- 
nanimity of the Senate, the representative of 
the great nation whose Navy this is, not to 
send these men beggarly away, and let not the 
only return they get for their patriotism and 
energy be an expression of ingratitude from the 
representatives of the people of this country. 

Mr. HOWARD. I desire to put a question 
to the Senator from Nevada in reference to the 
basis on which this claim is made. Were not 
the contracts regularly made with each one of 
the firms mentioned in this bill, for the con- 
struction of these iron-clads, and were not the 
prices fixed by the contracts; and where does 
it appear that the Government of the United 
States is bound either in law or on principles 
of honor to pay them more than was required 
by their contracts? I understand that the 
object of this bill is to supply deficiencies of that 
kind, and to indemnify contractors who claim 
that the work cost them more than the contract 
price. I wish some information on this subject 
from the honorable Senator from Nevada. 

Mr. NYE. These contracts were made in 
1862 and 1863, at a time when labor was at a 
given price. The vessels were to be completed 
within a certain time specified in the contract; 
but the Government admits the fact, and it is 
shown in the report, that for various reasons by 
the operation of governmental direction they 
were retarded in their work, and much of it was 
not completed until 1864, when the price of 
almost every article they had to use had doubled. 

Mr. HOWARD. Did not the contractors 
themselves contemplate that this delay might 
be produced by the direction of the Govern- 
ment, and had the contractors therefore any 
ground to complain of the delay produced in 
that. manner? 

Mr. NYE.. When they contracted to build a 
ship in a hundred and fifty days or a hundred 
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and twenty days, I take it they did not under- 
stand that the Government was to change the 
model, change the machinery, or to order such 
alterations as would require more than the time 
prescribed in the contract for the performance 
of the original work, to make the alterations, 
as it appears in this report was done in a num- 
berof instances. Five hundred thousand dol- 
lars worth of extra work was done on one vessel. 

Mr. HOWARD. Then I understand from 
the Senator from Nevada that the Government 
insisted on some fundamental changes in their 
mode of construction. 

Mr. NYE. Ina large number of cases. 

Mr. HOWABD. Necessarily increasing the 
cost of the work. 

Mr. SHERMAN. Iaskif that was not in 
all cases paid for. 

Mr. NYE. The extra work was paid for; 
but the time it took to do the extra work was 
as great as the contract time for doing the whole 
work. 

Mr. SHERMAN. -Still all the increased 
cost on account of the extra work was paid for, 
as I understand. 

Mr. NYE. I understand so, except in one 
case; but that does not change the principle. 
The point is that time was essential, and that 
every month that rolled around increased the 
cost of doing the work. On one ship extra 
work to the amount of $500,000 was ordered, 
which took more time to perform than it would 
have required to make the original construc- 
tion. The question of time is important in two 
views. The price of labor by the hour doubled 


and the cost of materials almost doubled. į 


Almost all the materials which they had neces- 
sarily to use advanced in price from seventy- 
five to one hundred percent. In another case, 
as appears by the report, the contractors did 
not receive the draft for the machinery until 
after the contract time for the completion of the 
work had expired, and as the Department say 
in the letter to them, it was owing to the hurry 
of business in the Department. In every one 
of these cases there is a reason rendered, and 


a reason that has been entirely satisfactory to j 


the Navy Department. The Department ac- 
cepted the work as evidence of their satisfac- 


tion. They took it when completed ; and that | 


is the highest evidence of theirsatisfaction with 
the work, both with regard to time and with 
regard to quality. Therefore the suggestion 
which the Senator from California [Mr. Cox- 
NESS] made yesterday falls to naught. It is 
not at all unusual, but usual, when ships-of-war 
go from here, and especially new ones, to the 
Pacific coast, to send them to the dry-dock on 
Mare Island to be overhauled and repaired. 
Mr. President, I do not desire to occupy the 
time of the Senate, or to keep the more im- 
portant measure, as it is deemed, of the Sena- 
tor from New Hampshire from being acted on. 
I have only to say that the report in this case 
was carefully drawn and is the result of ma- 
ture deliberation by the sub-committee. If 
the Senate, after the suggestion of the chair- 
man of the Committee on Naval Affairs, pro- 
poses to pay a percentage, I think it ought to 
pay at least fifteen per cent. upon the contract 
price. If the figuring of my distinguished 
friend from Iowa is correct, and I have ob- 
served that he never figures so as to pay out 
very much money, fifteen per cent. will give 
almost a million dollars less than the board 
reported that the work cost the contractors. 
It seems to me that a million less ought to 
satisfy the Government. If such a reflection 
is at all sweet, I think the reflection thatit has 
had aud is now enjoying the benefit of more 
than a million dollars hard earned by days of 
toil and anxiety ought to satisfy the most vora- 
cious. If it is required here, under the lead of 
my distinguished friend from Lowa, that these 
men shall contribute a million, let that suffice; 
but I insist upon it that he shall not by his 
twelve per cent. proposition take half a mil- 
lion more from them which their families and 
their own interests require that they should 
have. I submit to the justice of the Senate 
that when it is shown by figures that the Gov- 


emment have reaped where they did not sow; 
to the amount of $1,000,000, that ought: to: 
satisfy at least a sensible, honorable body of 
men who take justice for their standard and. 
equity as their-rule. oan Ne 

Mr. GUTHRIE. Mr. President, Ihave dif- 
ficulties about this bill. on two points.: It is 
avowed here asa rule that we are to pay the 
cost of this work, though it exceeds the con-. 
tract price. Are we to establish the precedent 
that nobody that contracts with the Govern- 
ment is to lose; that Congress will make up 
any loss? That is a pretty broad precedent to 
make, particularly at this time, or, indeed, at . 
any time. Another question involved is that — 
you guaranty by this action the value of the 
currency, or in other words you guaranty them 
against the increase of war prices during the 
time they are fulfilling their contracts. 

I should not like the Senate to establish either 
of these principles, that the contractors with the 
Government of the United States are to be paid 
the cost of their work without regard to the con- 
tract price, or that they are to be indemnified 
for the depreciation of the currency and against 
the increase of war prices. Allthatis embraced 
in the resolution that was passed by the Senate 
at the heel of the session last year, authorizing 

the Department to form this board to pass upon 
the cost of the vessels. If I was making laws 
to last for all time to govern a people, I would 
make no such rules and regulations. I have 
been, to a limited extent, engaged in public 
works; and my experience has been that there 
is a difference in the talent, ingenuity, and skill 
of contractors. One man or one set of con- 
tractors will do their work, pay all their hands, 
and make money, and upon the same descrip- 
tion of work and at the same prices another 
set will fall short and not be able to pay their 
hands, and fail in the end. Why is this? It 
is on account of the superior energy and skill 
of some, their power of combination, and their 
ability to apply their means to the end in view, 
the accomplishment of the work. If I eau 
understand these reports, that has been the case 
in some of these contracts. Under precisely 
the same circumstances some have complained 
of no losses and others have complained of 
pretty heavy losses. ; 

Now, we know whatship-builders are, as well 
as what they should be. Give them the dimen- 
sions of a ship, and the character of the vessel, 
and they know what quantity of timber is 
needed; they know what iron is necessary and 
the amount of labor necessary to accomplish 


‘it. They can make their estimate of what, it 


will cost them, and allow for a fair profit, m- 
cluding their capital in machinery and in the 
investment; and as intelligent men they do 
make their estimates and their bids accord- 
ingly. We know the immense fortunes that 
some of these ship-builders have made, an 
yet we know that there are. others who fail, 
and so it is in all the avocations of life. Men 
of skill, energy, and judgment are the. pros- 
perous men; men who lack skill, lack energy, 
and lack judgment. are the men who fail in the 
affairs of this world. , 
Now, sir, I am unwilling (and that is my 
difficulty about this bill) to make the ruie that 
this Government is to answer for whatever a 
contract may cost the individual to accomplish 
the work, without regard to the contract price. 
They arc sagacious men; they make their cal- 
culations upon the character of the currency 
and the chances of its depreciation. They 
know the efect of war and how it changes 
prices; and that, too, if they are fit for their 
avocations, enters into their calculations when - 
they bid. I believe all these specifications 
required them to make additions and altera- 
tions before the completion of the work ; and | 
that was within their contemplation at the time 
they made these contracts. It may be true, 
and no doubt is true, that they have been de- 
layed by these alterations, by the targe addi- 
tional work that was required to be done; but 
for this additional work they. were paid under 
the contracts: They may- not have been paid 
for all the delays, all the damages that were 
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done them. They could not have foreseen the 
extent of this additional work. They may 
have. supposed the designers of these vessels 
understood their business and had made the 
designs carefully, and that the alterations 
would be but'small and immaterial. An alter- 
ation that would cost an additional $500,000 
certainly was not within the contemplation of 
any contractor, because it never should have 
been allowed bya Department that understood 
its business in relation to the building of ves: 
sels. 

Mr. HENDRICKS. Will the honorable Sen- 
ator allow me to make a suggestion? 

Mr. GUTHRIE. Certainly. 

Mr. HENDRICKS. I think there is force 
in his suggestion so far as regards ordinary 
contracts; but I think it is due to the Depart- 
mentto say, as is stated in this report, that the 
building of these ships was to some extent and 
almost altogether in this country an experi- 
ment, and the Department had to avail itself 
of all possible experience, and as improve- 
ments were found necessary they had to be 
made. Therefore I suggest to the Senator that 
it is not like the construction of a ship upon 
old plans, and I have not been able to see that 
even in the case to which herefers the Depart- 
ment was in fault. . 

Mr. GUTHRIE. Mr. President, every spe- 
cial case that appeals to the Treasury, has its 
placebo, its excuse for failure. The building 
of iron vessels was no new thing—no new thing 
in America, no new thing in Europe. We are 
not to suppose that our officers made the plans 
without information as to how far the science 
had progressed in other countries. I do not 
impeach them with any such want of judgment 
and skill as to suppose that they went on blun- 
dering ignorantly without knowizg what had 
been done in other countries. 

I have no question in my own mind that 
most of these men have lost money ; I think 
they have lost money, principally because of 
the alterations that were made; and I should 
be glad to have some criterion devised upon 


which I could vote for settling their bills, so | 


that we might be done with them. 

The difficulty I have is in coming up to the 
point that this Government is to establish now 
and forever the principle that no man who con- 


upon the principle hereafter that the contract 
price is not to be the rule of compensation. 
If the contractors then swell the cost of work 
that they have undertaken to perform, it is 
nothing to them. They will not care how 
high wages go, for Uncle Sam is to pay. 
Iwill not agree to establish that principle; 
but still these men have suffered by the change 
of plans and the additional time required to do 
the original work, throwing them into more 
expensive times. I would be willing to furnish 
a criterion of compensation if I knew what it 
was. The chairman of the Naval Committee 
seems to fix upon twelve per cent.; the Senator 
from Nevada fixes it’ at fifteen per cent. I 
should like to have these bills settled at the one 
or the other, aud that we should be done with 
them; but I beg you, gentlemen, not to establish 
the principle that a contractor with the Govern- 
- ment is never to lose, let his work cost him 
what it will, Such a rule would not do in pri- 
vate life among individual citizens. In extraor- 
dinary cases of hardship or of difficulty, indi- 
viduals, who are able to do so, compensate the 
contractor beyond the contract price. That is 
an appeal to his own sense of equity and justice 
on account of the misfortune of the man who 
has made the contract. But when we come to 
make general rules and declare the general 
principle that we are to compensate all these 
men, we take from them their interest in the 
result of their work and we are to pay the bills. 
Allusion has been made to the depreciation 
of the currency, and that is urged as an argu- 
ment in févor of this bill. Why, sir, there is 
no intelligent man but what takes that into con- 
sideration in wakingacontract. He estimates 
the cost and the hazards that he willincor. All 
those things are within his contemplation at 


} 


i alterations made by the Navy Department. | 
tracts with it is to lose, and that it is to act |! 


|| itors, one of which was built in 1862, and 


| Monitor that was built in 1862 was the pro- 


the time. If you are going to make compen- 
sation for the difference between the contract 
price and the value of the money when it was 
paid, to all the soldiers who received your pay, 
to all the officials to whom you paid salaries, 
and to all the contractors who contracted to 
deliver to you on time all the supplies for the 
Army and Navy that have enabled this coun- 
try to carry on the most stupendous war that 
has happened in our time, or that I hope ever 
will happen on the continent of America, it 
will bean endless and ruinous job, and you will 
never be done settling the cost of this war. | 
. I do not wish to set up my judgment against 
the judgment of anybody. If jis the sense 
of the Senate that it should extend its hand to 
relieve the calamities of the contractors who 
have failed, be it so; but I have seen enough 
of this case to sce that some of these parties 
have failed in the construction of precisely the 
same class of vessels in regard to which other 
parties have made no complaint, thus showing 
that the failure in the one case was owing to 
the want of skill and knowledge of the con- 
tractor and not to any fault of the Government. 
There is no period in the history of the nation, 
when you are carrying on a great war or great 
constructions and improvements, that this same 
thing will not happen—some will fail while 
others make money. 

I felt bound to say this much on these few 
points. Iam not willing to establish the rule 
that we will compensate every contractor for 
the cost of the work that he contracts to do, 
or that we will take into consideration the dif- | 
ference in the value of money and the value of | 
labor during the whole period of the contract ; } 
but still, wherever the loss has been occasioned 
by the action of the Government in delaying 
the specifications or requiring additional work 
that could not have been fairly calculated upon | 
when the contract was madé, J think there is 
ground for equitable compensation, and 1 feel 
willing and ready to vote for it. 

Mr. GRIMES. I only rise to set the Sena- 
tor from Kentucky right in regard to one thing. . 
I think, in the first place, that he is mistaken 
in supposing that so many of these cases are 
predicated upon the loss that has been sus- 
tained by the contractors in consequence of | 


But the inference would be drawn from what 
he has said that the conduct of the Navy 
Department in the construction of these ves- 
sels was rather of a blundering character, and 
that they ought not to have directed changes 
to be made; and he says that these are not the 
first iron vessels that have been built; that 
they have been built before. That is true. 
Iron vessels have been built before; but no 
such vessels as we have built have been built 
before; and almost all of the attachments to 
these vessels have been compelled, necessarily, 
to be altogether of a different character from 
what was before known. In the first place, it 
required a great deal of time and ingenuity | 
and a great many experiments in order to 
determine which was the best character of a. 
rudder to apply to these monitors. Then there 
were constant changes made in order to ob- 
viate the defects which were found to exist in 
the original Monitor, so as to prevent the great 
overhanging which was doubtless the cause of 
the sinking of the original Monitor. Then it 
was exceedingly difficult to arrange the com- 
pass, and many experiments were made and 
considerable delay occasioned in consequence 
of the variation caused by the action of the 
iron on the deck of the vessel upon the com- 
pass. They finally devised a way of raising 
the compass on a high staff and having a card 
on which it could be read down in front. 

If the Senator will go with me down here ! 
to the navy-yard I will show him two mon- 


another one built recently, the Tonawanda, 
and he would hardly suppose that the original 


totype and original of the perfect vessel that 


is now lying at the wharf. These changes 
have been going on gradually. Every battle į 


that has been fought, every storm that they 
have encountered, every experienced and capa- 
ble man who has commanded one of them 
has made some suggestive changes, and where 
those changes have.met the approval of the 
proper advising officers of the Navy Depart- 
ment, although a vessel might be. upon the 
stocks, availing themselves of the clause in 
the contracts which authorized them to change 
the specifications of the contract, they have 
done so. Manifestly it was the interest and 
the duty of the Government to make such 
changes. Iam happy to be able to say, and I 
think the Senator will concur with me if he 
has consulted with any naval gentlemen and 
entertains the same opinion with them, Iam 
happy in being able to say, what is my own 
honest conviction, that we have to-day the 
most perfect iron vessels in the world; and 
they have all sprung out of a defective original 
vessel, and all been perfected through these 


| changes which have been gradually going on 


in these various ship-yards, either private ship- 
yards or our own. 

I rose, Mr. President, not for the purpose of 
controverting or entering into a discussion of 
the merits of this proposition, but simply not 
to let it be inferred that I acquiesced in what 
might possibly be drawn as a conclusion from 
the Senator’s remarks, that I believed there 
had been any improper blundering in regard to 
these iron-clads. I know that the Navy De- 
partment have made mistakes, I know they 
made most egregious mistakes in regard to one 
class of vessels not included in this bill. Tam 
not here to defend those mistakes; but I am 
here to defend every improvement and change 
that has been made toward making a perfect 
ship-of-war, which I think we have done. 

Mr. SUMNER. Mr. President, I am happy 
to agree with the Senator from Kentucky in the 
fundamental principle which he has laid down 
and developed so clearly. {I agree with him 
that by no legislation of ours must we recog- 


i nize the principle that contractors with the 


Government may never lose. The Senator 
cannot state that proposition too strongly. But 
I part company with him when he undertakes 
to apply the proposition to the present case. 
We agree on. the proposition; we disagree on 
the application. 

Had these contracts been ina period of peace, 
then there would have been occasion for the 
application of the proposition of the Senator; 
but they were not in a period of peace; they 
were in a periodof war. The Senator himself 
has characterized the war as perhaps the great- 
est in all history. If they were not precisely 
in a period of war, they were in those early 
days which were the heralds of war. The prac- 
tical question for us as legislators is, whether 
wecan shutour eyes to that condition of things. 
The times were exceptional; and surely the 
remedy must be exceptional also. 

I have said, had it been a moment of peace, 
then the Senator from Kentucky would be right, 
and we should not be justified in exercising the 
influence which we have over the public Treas- 
ury in opening it for the relief of these con- 
tractors. But, sir, war is a great disturbing 
force. What force in human society, what force 
in business, is more disturbing? Wherever it 
goes it not only carries with it death and de- 
struction, but the derangement of business, the 
change of pursuits, the interference with the 
currency, and generally the dislocation of the 
commonrelations of life. You cannot be blind 
to such a condition of things. You must not 
shut your eyes to its consequences. If you do 
so you cannot do justice to the case that is 
now before you. 

I repeat, therefore, did these contracts grow 
out of a period of peace I should not be here 
now to advocate them; but it is because they 
grow out of a period of war that I insist that 
those who have suffered by them shall enjoy ` 
that same justice which we are making haste 
to accord to all who have contributed to our 
success in that terrible war. . Why, sir, how 
often do we plead in this Chamber for justice 
to allwho have contributed to our success! It 
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-is my duty constantly to plead here for justice 
të those freedmen who have done so much and 

laced you under undying obligations. I hope 
i am not indifferent also to these national cred- 
itors who have supplied the means which helped 
your triumph; nor yet again to those soldiers, 


-whether on land or sea, who have so power- 


fully served the national cause. But there is 
still another class, for whom no one has yet 
-spoken on this floor, who have contributed to 
your success not less than the soldier or the 
creditor; I was almost about to say not less 
than the freedman; I mean the mechanics of 
this country. They, sir, have helped you to 
carry on this war to its victorious close. With- 
out the mechanics where would you have been? 
.What would have been your equipments on the 
Jand? Where would hav® been that marvelous 
navy on the sea? It was the skilled labor of 
this country, coming so promptly to the rescue, 
which gave you that power which carried you 
.on from victory to victory. : 
Now, sir, the practical question is, whether 
these mechanics, who have done so much to 
turn the tide of battle, shall be losers by the 
skill, the labor, and the time which they de- 
voted to your triumph? Tell me not, sir, that 
they acted according to their contract. To that 
I reply, the war disturbed that contract, and it 
is your duty here, sitting as a high court in 
equity, to review all the circumstances of the 
case and ‘to see in what way the remedy may 
be fitly applied. You cannot turn away from 
the equities of the case. You cannot treat it 
. literally and severely according to the precise 
“terms of the contract. You must go into those 
vital considerations which arise out of the 
peculiar circumstances of the case. 

There are several facts which are obvious to 
all. They have been alluded to already in 
this debate. .A Senator on the other side of 
the Chamber has alluded to them. In the first 
place, there was the general increase in the 
price of labor and material that ensued after 
these contracts were made. Nobody doubts 
that. There was, then, in the second place, 
another fact somewhat connected with the first. 
I mean the changein the currency. There was, 
then, in the third place, what has been alluded 
to several times, the changes made. in the 
models of these vessels at the Navy Depart- 
ment, which necessarily imposed upon these 
contractors additional expense and labor. Then 
there was another circumstance to which my 
attention has been directed latterly—I believe, 
however, the Senator from Iowa alluded to it 

esterday—that at the moment of the war, when 
abor was the highest, when it was most diffi- 
cult to obtain it, there came an order from the 
proper authorities exempting those wholabored 
in the arsenals and publie yards of the United 
States from enrollment. Of course all who 
were then working in private yards or with 


contractors, naturally, so far as they could, hur-. 


ried under the national flag that they might 
become workmen there and thus obtain ex- 
emption from enrollment. have here an order 
from the Navy Department which I believe has 
not yet been introduced into this debate, and 
which I will read. It is introduced by an order 
from the War Department, as follows: 


[Circular No. 28.] 
War DEPARTMENT, 
Provost MARSHAL GENERAL'S OFrice, * 
WASHINGTON, D. C., July 25, 1864. 
Skilled mechanics and operatives employed in the 
armories, arsenals, and navy-yards of the United 
States who shall be drafted, and, on examination, 
held to service, will not be required to report for duty 
under such draft so long as they remain in thé afore- 
said service, provided the officer in charge shall cer- 
tify that their labor, as mechanics or operatives, is 
necessary for the naval or military service. 
JAMES B. FRY, 
Provost Marshal General. 


Then comes the supplementary order from 
the Navy Department, as follows: 


In accordance with the provisions of the circular, 
should “skilled mechanics and operatives” employed 

- in the yard be drafted, the commandant will certify 
to the Provost Marshal General that "their labor as 
mechanics or operatives is necessary forthe naval” 
service. The exemption from military duty contin- 
ues only so long as the drafted persons are employed 
in the navy-yard; and should either of them leave 


i 


for any cause the fact will be immediately reported 
to the Provost Marshal-General. The commandant 
will decide what operatives come within the provis- 


ions of the circular. 
Very respectfully, _ GIDEON WELLES, 
Secretary of the Navy. 
To Commanpants OF Navy-Yarps. ` 


Mr. KIRKWOOD. What is the date. of 


at? 
Mr. SUMNER. “Navy Department, 18th 
of August, 1864.” ~ 

Mr. KIRKWOOD. Now, I should like to 
ask, at what time were these contracts given 
out for the building of these ships? In 1862, I 
believe. 

Mr. SUMNER. In 1862 and 1863. 

Mr. KIRKWOOD. What proportion of the 
work, then, was done after the issuance of this 
order? 

Mr. SUMNER. That Iam not able to say. 

Mr. KIRK WOOD. We ought to know that, 
in order to see what effect that order is to have 
on our deliberations. 

Mr. CLARK. Many of them were finished 
a year before that. 

Mr. SUMNER. But Itake it they were not 
all finished at thattime. Surely they were not. 
This order illustrates very plainly the disturbing 
influence from the war; and-this brings me 
again to press this point upon your attention. 
I mention certain particulars in which this ap- 
peared; but I wish to bring home to your minds 
the controlling consideration that we were ina 
time of war, vast in its proportions, and most 
disturbing in its influence. This alone is enough 
to account for the failure of these contractors 
to complete their contracts. “We were not in 
a period of peace, and you err if you undertake 
to hold these contractors to all the austere 
responsibilities to which you might properly 
hold them in a period of peace. 

The Senator from Kentucky said that they 
took the war into their calculations. Perhaps 
they did; but who among these contractors 
could take that war adequately into his calcu- 
lations? Who among those sitting here or at 
the other end of the avenue properly appreci- 
ated the character of the great contest that was 
then coming on? Sir, we had passed half a 
century in peace; we knew nothing of war or 
of war preparations, when all at once we were 
called to efforts on this gigantic scale. Are 
you astonished that these contractors did not 
know more about the war than your statesmen? 
Be to these contractors as gentle in judgment 
and as considerate as you have been to others 
in public life who have erred in their calcula- 
tions with regard to it. i 

I have said that the interest now in question 
was the great mechanical interest of the coun- 
try. It is an interest, let me add, that is not 
local, as this bill is for the benefit of mechanics 
in all parts of the loyal States, from Maryland 
in the South to Massachusetts and Maine in the 
North and East, and then stretching from New 
York on the sea-board to Missouri beyond the 
Mississippi. I have here a list of the States 
interested, through different contractors, in this 
very bill. Iwillread it: Maine, Massachusetts, 
Rhode Island, Connecticut, New York, New 
Jersey, Pennsylvania, Delaware, Maryland, 
Ohio, Illinois, Missouri, and even California. 
The interest for which I am now speaking 
crosses the mountains and goes to the Pacific 
ocean. 

I said that this was the skilled labor of the 
country. What labor more valuable; what 
service, while the war was going on, more im- 
portant! If these mechanics didnot expose 
their persons in the peril of battle, they gave 
their skill to prepare others to achieve the vie- 
tory. It was in ancient times that the oracle 
said to the city in danger, ‘Look to your 
wooden walls.” The oracle in our country 
said, ‘‘ Look to youriron-clads and your double- 
enders ;” and these mechanics came forward 
and by their generous labor enabled you to put 
those iron-clads and double-enders on the 
ocean, and thus to secure the final triumph. 
The building of that invulnerable navy was 
one of the great victories of the war, not to 
be commemorated on any special field, but to 


th 


-be seen in those mighty results whieh we 
now enjoy. A : 
And now again I ask, are you ready to see 
these contractors who have done: this service 
sacrificed? _ You do not allow the soldier tò 
be sacrificed, nor the national creditor who 
has taken your stock. Will you allow the 
mechanic to be sacrificed? There are many 
of them who, without your help, must’ suffer, 
One of the most enterprising and faithful-in 
the whole country isa constituent of my owi, 
who during the last. year has been obligéd: to 
go into bankruptcy from his inability to meet 
liabilities growing out of the war, and at this 
moment he finds no chance of relief except in 
what a just Government may return to him. 
My friend on my right [Mr. Nye] asked you 
to be magnanimous to these contractors. I 
do not putit in that way. I ask you simply to 
be just. Do by them as you would be done by. 
The Senator from Nevada also very fitly 
reminded you of the experience of other coun- 
tries. He told you that England, at the close 
of the Crimean war, when her mechanics had 
suffered precisely as your mechanics have suf- 
fered, did not allow them to be sacrificed, but 
every pound-and shilling of all their liabilities 
under their contracts was promptly met by that 
Government. Will you be less just to your 
mechanics than England? Tt isan old saying 
that republics are ungrateful. . I hope that this 
Republic may certainly vie with any monarchy 
in gratitude to those who have served it. You 
have shown grêat energy in mecting your ene- 
mies. I ask you to show a commensurate 
energy in doing justice to those who have con- 
tributed to your success. ee 
Now, sir, the practical queéstion remains, 
what shall be paid? I, of course, shall vote 
for the amendment of the Senator from Ne- 
vada raising the percentage in the proposition 
of the Senator from Iowa to fifteen per cent.; 
but I am free to say that does not satisfy me. 
I prefer the report of the committee, and I will 
tell you precisely why. I prefer it because it 
is founded on the judgment of a court. Ido 
not use the language hastily. Isay itis founded 
on what for practical purposes may be called 
the judgment of a court. It was by a resolu- 
tion of this body that a commission was con- 
stituted of honorable gentlemen having the 
confidence of the country, ope of them an emi- 
nent commodore in the Navy; another a pay- 
master, and another an engineer; three gen- 
tlemen who from their education and position 
were supposed to be peculiarly competent to 
deal with such matters, and to them these cases 
were submitted. They sat as a tribunal for 
months; they listened to all the evidence that 
was brought before them; and you have now 
before you their final judgment. They were a 
court of claims created by yourselves. to deal. 
with these cases. ; 
Mr. KIRKWOQD. T should be. glad to 
call the attention of the Senator to the fact that 
the board was constituted for this purpose: 


“To inquire into and determine how much the ves" 
sels-of-war and steam machinery contracted for by 
the Department in the years 1862 and 1863 cost the 
contractors over and above: the contract price and 
allowance for extra work.” 


They were organized for the purpose of as- 
certaining just what the cost was, not concern- 
ing the question whether it ought to be allowed 
or not. It was a mere question of dollars and 
cents, a matter of figures. It does not touch 
the question whether we should make the al- 
lowance that they report. 

Mr. SUMNER. Ido not pretend to say— 
I hope my friend will understand me—that 
their report is, technically, in the form of a 
judgment of a court; but I do submit that 
under the circumstances of the case it is to be 
taken by us as of similar value. It is the fnd- 
ing of a tribunal created to consider this very 
question. Sir, do we not almost every day act 
‘m the judgment of the Courtof Claims, sitting 
m another part of this building? We accept 


| their deliberations, and do not. undertake to 


open their judgments, except in rare cases. I 
do not mean to say that the Senate may not 
open the judgment of the Court of Claims, nor 
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do I say they. may not, if they choose, open 
the finding of this tribunal which has been con- 
stituted under a resolution of the Senate ; ‘but 
Í submit that'you have before you a proper 
authority for your conclusion, and I ask you, 
why go behind their report, especially when 
that report is commended by the Navy Depart- 
ment itself, and by the. Naval Committee of the 
Senate? i 

The case seems to me to be unanswerable ; 
itis impregnable. I put it, first, on the ground 
of original equity, growing out of the abnor- 
mal condition of war; in the second plece, I 
put it upon the ground that it has been heard 
and considered by a tribunal practically of 
your own selection; and I may add, in the 
third place, that all this has been admitted and 
recognized by a committee of your body. I 
hope you will not hesitate to do justice. 

Mr. HENDERSON. I suppose the Sena- 
tor from Massachusetts is perfectly familiar 
with this report, and as I know but little about 
it I rise merely for the purpose of getting some 
information in order to guard myself in my 
yote. I desire to ask him ifthe board consti- 
tuted under the resolution ofthe Senate heard 
any evidence whatever beyond that which was 
presented by the contractors themselves. I 
call his attention to the minutes of the board: 

t The board, after_a critical examination of the 
bills of cost presented by the several contractors for 
vessels and steam machinery contracted for_in the 
years 1862 and 1863, who have appeared and made 
sworn statements, has determined the excess of cost 
in the several cascs, over and above the contract 
price and allowance for extra work, to be as follows.” 

The minutes of their proceeding do not show 
that they heard any testimony whatever except 
that which was brought by the contractors 
themselves, the bills of cost which they pre- 
sented and which they swore were the bills 
that entered into the construction of these ves- 
sels. I ask the Senator if he has any informa- 
tion on that subject, whether they were author- 
ized, or whether they did take other testi- 
mony than that which was presented to them? 
I suppose they were authorized to do so. 

Mr. SUMNER. Iwill say to my friend that 
I have no information beyond what appears in 
the report. 

Mr. HENDRICKS. If the Senator from 
Massachusetts will allow me, there was other 
evidence taken by the board. What was the 
entire evidence before the board is not com- 
municated in the record of the board, but in 
reading the record of the board I find that there 
was additional evidence to that of the con- 
tractors themselves taken. 

Mr. HENDERSON. Upon what points? 

Mr. HENDRICKS. Upon the character 
and cost of the work. 

Mr. HENDERSON. 
witnesses suggested? 

Mr. HENDRICKS. The board took the 
testimony of naval constructors. I believe 
they are officers in the Navy. 

Mr. CLARK. I will inquire if there was 
anybody else examined besides these construct- 
ors and officers connected with the Navy? 

Mr. HENDRICKS. I do not understand 
these constructors to be contractors. They are 
officers of the Navy. i 

Mr. CLARK. Certainly, I understand that; 
but I do not find in looking over the report 
that anybody beyond those were summoned as 
witnesses. 

Mr. HENDRICKS. Iam not prepared just 
now to say that there was anybody beside these 
naval constructors. 

Mr. CLARK. 
report. 

Mr. HENDERSON. Although my friend 
from Massachusetts has made a very earnest 
speech in favor of allowing these claims, and 
from which I was very much struck with the 
merit (as I supposed) of the claims, yet he 
seems not to be perfectly conversant with the 
whole case. 1 think he is rather generous on 
this occasion, and jumpsat the conclusion that 
these contractors are entitled to something too 
readily, It springs, however, from his mag- 
nanimous and generous nature, I think. I 


By whom were the 


I do not see any in the 


desire, therefore, to ask the Senator from In- 
diana, who seems to have given attention to 
this subject, whether these contractors con- 
tracted for other vessels than those named in 
this report of the committee during the exist- 
ence of the war between 1861, the time of its 
commencement, and 1865, the time of its close. 

Mr. HENDRICKS. Ibelievethat the board 
has given us no evidence upon that question ; 
but I understand that some of thesecontractors 
did construct other vessels, and some did not. 
For instance, I understand that the Messrs. 
Secor constructed either four or five vessels, I 
do not know which, and their claim here is for 
three. I did hear, though from no authentic 
source, that Messrs. Eads & Co., of St. Louis, 
did some other work forthe Government beyond 
that mentioned in this bill, but what that work 
was I do not know. 

Mr. HENDERSON. My reason for asking 
the question springs from the fact that I noticed 
in the. report that Mr. James B. Eads, of St. 
Louis, who deserves a great deal of credit for 
his industry and energy in the construction of 
vessels in the early part of the war, is allowed by 
this board for constructing the Milwaukee, which 
was constructed at St. Louis, $30,438 84, and 
they allow him on the Winnebago $29,174 20, 
making an aggregate of $59,618 04, which they 
suppose is the loss he has sustained in the con- 
struction of these two vessels. According to 
my understanding Mr. Eads constructed some 
five or six vessels for the Government. 
to understand that if Mr. Eads made money 
upon the other contracts he is entitled to be 
paid for his losses upon these two vesséls? I 
understood from Mr. Eads, who isa very highly 
honorable gentleman indeed, that upon one or 
two vessels he had lost some money, but I 
surely did not understand from him that he 
lost money upon all the vessels that he con- 
structed. My understanding was quite to the 
contrary; and if we are to allow large sums 
of money for losses sustained in the construc- 
tion of some vessels I cannot see why there 
should not be a set-off at least of the amount 
of profits made upon other vessels constructed 
by the same parties. My friend from Indiana 
tells me that the Messrs. Secor, who are al- 
lowed forlarge losses by this report, constructed 
other vessels. Am I, by my vote, to allow 
them a large amount of money to reimburse 
them for losses upon the vessels named here 
without knowing what amount of profit they 
made upon other vessels? Ido not know but 
that the contracts were all taken together; 
probably they were all taken together; and it 
is surely a very dangerous precedent, as stated 
by the Senator from Kentucky, to make these 
allowances when the parties have really made 
large sums out of the Government upon other 
contracts. 

The Senator from Massachusetts says that 
this is a court that we have established to in- 
vestigate this matter; and he asks, do we not 
take the reports of the Court of Claims? Cer- 
tainly we do, but the Court of Claims was 
established by act of Congress. .Was this 
board established by a joint resolution of 
Congress? I do not so understand. We are 
acting upon the supposition that this is an 
inferior court, and that its decision is binding 
upon us, and that we must necessarily allow 
these claims. Why so? This was nothing but 
a resolution of the Senate, adopted on the 9th 
of March, 1865, making it the duty of the 
Secretary of the Navy to organize this board, 
and directing them to make a report. It was 
no law of Congress, and this board had none 
of the attributes of a court. In fact, their 
proceedings did not possess the solemnity that 
should attach to a court, and of course we are 
under no obligations whatever to pay their 
awards. I understand that this was a mere 
preliminary proceeding to ascertain the amount 
of loss sustained by these parties, and if they 
did sustain any loss, then to open the courts 
to them, so that there might be an investiga- 
tion and the amount found due paid. 

Jf the Senators who are urging the passage 
of this bill will bring in a measure to open the 


-AmI; 


Court of Claims to these parties, not to inves- 
tigate their legal claims against the Govern- 
ment, because they have none, but to ascertain 
the amount that is equitably due to them, I am 
perfectly willing to vote for it. If they have 
sustained losses on all their contracts taken 
together with the Government during this 
period of time, I am perfectly willing to open 
the doors of a court where they may be heard; 
but I am wholly unwilling to: adopt the pro- 
ceedings of this board and eall it a court bind- 
ing upon me. Why, sir, I have no evidence 
before me, nor has any gentleman yet stated 
that such evidence is before us or can be pro- 
duced, that this board went outside of the 
representatiom® of these parties themselves 
except what was stated by the Senator from 
Indiana, who always states his positions cor- 
rectly, that experts, men learned in this busi- 
ness of building ships, were introduced perhaps 
to testify as to the general cost of these things. 

Let us look at this report for one moment. 
Here is the contract for the Winnipec: 


* The contract for the Winnipeec was made August 
21, 1863, to be completed in eleven months; but the 
yee not completed and accepted until March 

Why was that? Isee that the parties in this 
case are allowed every dollar that they claim. 
The Government is allowed nothing on account 
of this delay. This board awarded to these 
parties $63,715 41 for losses, and yet the ves- 
sel, which was to have been completed in eleven 
months after the contract was entered into, 
which would have been in June, 1864, was not 
completed until the war had nearly closed. I 
see no sufficient excuse for that. 

Here is the case of the monitor Camanche. 
What amount do these gentlemen say we musé 
allow them? One hundred and seventy-nine 
thousand nine hundred and ninety-three dol- 
lars and eighty cents, the amount of loss, as we 
are told, sustained by these contractors. What 
wasthat contract? Itwas made June 20, 1862 
and the vessel was not completed and delivered 
until January, 1865—not more than two or 
three months before the war was concluded. 
I know that some reasons are stated why the 
work was dclayed, but when we come to look 
at those reasons they are ansubstantial. 

I will now refer to the iron-clad Onondaga. 
ve are told on the sixth page of the report 
that— 

“The contract for the iron-clad Onondaga was 
made May 26, 1862, and was completed February, 
1864; the contract price was $625,000, the cost claimed 
was $710,156 51, and the award $85,203 92.” 

Now, let us see what the committee say was 
the cause of this delay : 

“The delay in the completion of the vessel was 
occasioned by ‘searcity of labor, difficulty of obtain- 
ing materials, strikes, and having to close his shop 


for two months on account of mobs in the summer 
of 1863.’ ”” 


Was it in consequence of any action of the 
Government? Was it in consequence of the 
depreciation of the currency? ‘There is not a 
word said about that; but we are told that it 
was owing to the scarcity of labor, the difficulty 
of obtaining the materials that entered into the 
construction of the vessel, and strikes. Why, 
sir, these things all occur, and they are things, 
as was very justly said by the Senator from 
Kentucky, that contractors always take into 
consideration. Is the Government to be re- 
sponsible for these things? Surely not. I do 
not wish to take up the time of the Senate. If 
these parties have lost money I really want to 
allow thern something. Ido not ask that these 
parties shall be broken up, or that they shall 
be ruined when they were doing the best they 
could, and acting very much as the Government 
itself was acting, (as was very correctly stated 
by some Senators,) in the dark, in the con- 
struction of these vessels. I am unwilling 
under all the circumstances that they shall lose 
if they have lost; but what evidence have we 
that they have lost? : 

Mr, COWAN. Was not-that the purpose 
for which this hoard was ereated, to ascertain 
the amount of the loss? _ 

Mr. HENDERSON. I presume so; but 
surely it has none of the sanctity of a court. 


1866. 


THE CONGRESSIONAL GLOBE. 


1989 


The Senator. from Pennsylvania is too good a 
lawyer. to insist upon anything of that sort; 
and as I understand, this was a mere prepara- 
tory proceeding to see whether any legislation 
should be had on the part of Congress to open 
the doors of the courts. These parties cannot 
go now into the Court of Claims and claim 
damages er ask to be reimbursed for these 
tosses, because they have no legal right to go 
there. Butif they have sustained losses, let 
us go to work and legislate so that they may be 
reimbursed; but how? Are we to take as con- 
clusive this proceeding? Ido not understand, 
as the Senator from Pennsylvania will see on 
the first page of this report, that there was any 
evidence taken except the statements of the 
contractors and the bills that they produced. 

I do not charge anything corrupt or anything 
fraudulent upon these contractors, but I do not 
know that all these bills that are produced by 
the contractors went into these identical ves- 
sels. They were constructing other vessels. 
I do not suppose that the bills show what ves- 
sels the different items were contracted for. 
The bills do not show into what vessels the 
items went. As J have shown already in one 
ease, as I understand, Mr. Eads contracted for 
five or six vessels, and it seems he lost but 
upon two. I know that Mr. Eads is an honor- 
able gentleman; I am personally acquainted 
with him; and I know he would not present 
bills containing items that went into other ves- 
sels; but I do not know these other parties; 
and I will not act even in favor of Mr. Eads, 
although he is an honored citizen of my own 
State, until I know that he made nothing upon 
the other vessels that he constructed for the 
Government. Such surely is not now my un- 


derstanding. Itmaybe so. I havebad no cov- | 


ference with him on this subject except what I 
have mentioned, and that occurred a year or 
two ago. 

Now, Mr. President, notwithstanding these 
contractors may have lost something, I think 
we ought not to act herein a matter of so much 
importance, a matter involving over two mil- 
lion dollars, without knowing whether we are 
disbursing it for the proper parties or not, 
without knowing that it is justly their due and 
whether they are entitled to it as men who 
have done so well as the Senator from Massa- 
chusetts claims. I recognize their claims. I 
recognize the great service they have rendered 
to the Government. But I apprehend that 
the most of them undertook this work with a 


made the contracts with a view of making 
money; and, as has been very properly said, 
these men are shrewd, capable men. They 
know very well how to make their contracts. 


which caused them to lose, if by taking, as in 
the case of the Camanche, the machinery that 
was provided for that vessel and putting it in 
another vessel, they were delayed in the con- 
struction of the vessel and loss was occasioned 
in consequence, I am perfectly willing to allow 


for it; but I will not allow it upon the report | 


of this board. Icannotdoit. I do notunder- 
stand that it was appointed by a joint resolu- 
tion of Congress. 1 do not understand we are 
under any obligation whatever to confirm the 
awards made in their report. I do not under- 


stand that they have taken evidence such as | 


they ought to have taken. I do not under- 
stand that both sides of this case have been 
heard. It is exceedingly difficult to get the 
truth even when both sides are heard, but you 
never get the truth when only one side has 
been heard, and I see nothing to satisfy me 
that more than one side has been heard in this 
whole investigation. . It is yet to be shown 
that such is the fact. I have not seen it, and 
I have yet to learn it. No gentleman has 
stated it on the floor; and yet this bill is per- 
tinaciously urged upon us. : I cannot vote for 
it, and I hope other Senators will not vote for 
it until we are better prepared to do so. 

Mr. SHERMAN. 
portance of this bill arises not only from. the 
amount of money involved in it, which is 


Mr. President, the im- | 


. . . . i 
view of making something upon it, that they || 


$2,250,000—a, very large sum of money—but 
also from the principles upon which itis founded, 
and especially since the statement made by the 
honorable Senator from Massachusetts. He 
admits the correctness of the general rule of 
law that parties may enforce contracts fairly 
construed, without any hardship, and if losses 
occur to the contractor it is his loss; if, on the 
other hand, profits are made, it is his benefit. 
That rule is applied to all contracts for the Gov- 
ernment by individuals, and no one feels it to 
be a hardship. i 

But the honorable Senator from Massachu- 
setts now states that during this war, and by 


| reason of this war, this principle of law cannot 


be applied and ought not to be applied. If that 
is true, then there is no end and no limitto the 
claims upon the Government. If that is true, 
the same claim that is made in this case may 
be made in behalf of every person who has fars 
nished oats or hay or corn or supplies of any 
kind to the Army or Navy. It will apply to 
every class of claims that is made against the 
Government. It may be applied to every office- 
holder of the Government, to every person 
whose salary has been fixed on a specie stand- 
ard, to every person whose expenses have been 
changed by the existence of the war. It would 
apply to all classes of contracts as well as to 
mechanics. e 
Now, I venture to say that there has been no 
time in the history of America when the me- 
chanics of this country have been so prosper- 
ous and have made such large sums of money 
as they have during the recent war. Great 
activity has been given to all branches of in- 
dustry. Every man who has hada shop or who 
has been engaged in mechanical employments 
has had constant occupation. All classes of 
industry have been made prosperous by the 
demands arising out of the war. The absence 
of laborers in the field of battle, the absence of 
ordinary competition, the vast supplies needed 


| by the Government, and the purchase of every- 
! thing that enters into the consumption of human 


life were so great during the war that all classes 
of business men have been prosperous. Iven- 
ture to say further that the very class of men 


| for whose relief this bill has been provided have 


been more prosperous during this war than ever 
before. It is a matter of common remark that 


| they have made large sums of money. Nearly 


all the wealthy manufacturers have become 
more wealthy; and this has extended not sim- 
ply to those articles consumed by the Govern- 


ment, but to all articles of manufacture. There į 


is no class of the people of this country for 
whom the Senator from Massachusetts could 
with less foree appeal for sympathy than for 


| the mechanical and manufacturing interest of 
if there was any action of the Government ji 


the country, simply because by the extent and 
nature and character of the war they have had 
constant oceupation and employment without 
the ordinary competition. 

Now, the question arises whether we shall 
deliberately indorse a principle by which every 
contractor of the Government may claim from 
us the losses he has sustained on one particu- 
lar contract. If the rnle was applied gener- 
ally, and you attempted to ascertain the loss 
of the individual and reimburse that loss, that 
would not be so heavy; butthat is not the case 
here. Here a partienlar class of vessels is 
selected, and itis shown that the contractors 
have lost money upon those vessels. Now it 
may be that these same contractors, as I know 
is the case, because I know some of these con- 
tractors, have made very large sums of money 
on other contracts with the Government. _ It is 
not proposed to deduct those profits; it is not 
proposed to make an equitable rule upon the 
quantum meruit principle, and giving them 
only what is properly and justly and fairly their 
loss in all their transactions with the Govern- 
ment, but you are to select a particular class 
of contracts, a particular class of vessels, on 
which there has probably been a loss of some 


two millions, and you are to reimburse that || 
| adopted. 


loss, leaving them to enjoy all the profits they 
have made on their contracts with the Govern- 
ment. 


| you propose to reimburse that loss. 


i 


| 


I venture to say that every person who owned 
a machine shop in the city of New York or 
Philadelphia, or the State of Ohio, who has 
been employed. directly or indirectly in the 
manufacture of the muniments of war, has 
made several times the cost of his erifire prop- 
erty before the war, if he has. managed with 
ordinary skill, simply because those works-have _ 
been constantly employed. -And yet, because 
these particular. contractors have lost money 
in the building of a certain class of vessels, 
Ii seems. 
to me we ought not to enter upon such a field. 
Iam staggered at the probable results of such 
a policy. If this bill passes upon the ground 
on which it is now placed by members of the 
Senate, we shall have claims without end, and 
youcannotresistthem. There have been cases 
where persons contracted to deliver hay at fif- 
teen dollars a ton and have paid twenty-five 
dollars a ton for it. Contracts have been made 
for oats, for wheat, for transportation, for sup- 
plies, foralikinds of muniments of war. Why 
do you not apply the same principle to thosé 
class of cases? You cannot resist them, if 
you once adopt this rule. I, therefore, am not 
prepared, on a question involving so large an 
amount as this particular case, and a principle 
which involves millions more, to vote for such 
a proposition. i 

The Senator from Massachusetts places this 
claim upon another ground, which 1 think has 
been sufficiently answered by the Senator from 
Missouri, and thatis, thatwe instituted a court; 
they have made an award, and we are bound 
to carry into execution that award. If this 
were a court organized by law, and if an award 
had been made by it upon principles of law, I 
should feel bound by that award, although I 
might not approve of the principles adopted 
by the court; but that is not the case here. 
Every day we pass resolutions of inquiry; we 
call upon the Secretary of War, or the Secre- 
tary of the Navy, or the Secretary of the 
Treasury for information. He furnishes that 
information. We do not bind ourselves before. 
hand to adopt the conclusions of the Secretary 
of War, or the Secretary of the Navy, or the 
Secretary of the Treasury. Wedo not even 
bind ourselves to take the facts that he gives 
us. So in this case, at the end of a long 
debate, at the end of a controversy upon this 
very class of claims, a resolution was offered, 
I think, by the Senator from lowa—— 

Mr. GRIMES. Oh, no, I did not offer it. 

Mr. SHERMAN. Some one offered the 
resolution in the Senate, and my impression 
is that I voted for it, because I wanted to know 
the facets. 

Mr. GRIMES. It was offered at the execu- 
tive session, and there was no debate upon it. 

Mr. SHERMAN. The very fact that the 
chairman of the Naval Committee cannot tell 
when this resolution was offered, under what 
circumstances it was offered, and what induee- 


| ments led to its being adopted, shows that it 
i had no influence whatever and ought to have 
: no influence whatever in our deliberations. 


Mr. CLARK. The Senator will see, if ‘he 
looks at the resolution, when it was offered. 
Tt was offered on the 9th of March, 1865. 

Mr. SHERMAN. At the executive session? 

Mr. CLARK. It must have been, for Con- 


: gress adjourned on the 4th of March. 


Mr. SHERMAN. That shows the folly of 
basing any argument upon the resolution, 
except the facts that the committee have 
brought before us. 

Mr. McDOUGALL. The Senator from Ohio 
will allow me to inquire of the Senator from 
New Hampshire whether he understands that 
the resolution was adopted afler Congress 
adjourned. Iwas present when that resolu- 
tion was passed. 


Mr. CLARK. Here is the record on the 


‘report: “In the Senate of the United States, 
| March 9, 1865. : 


3? 
Mr, JOHNSON. Thet shows when it was 


Mr. CLARK, - That is. the time, I suppose, 
when it was offered: 
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Mr. SHERMAN. Congress adjourned on 
the 4th of March. 

Mr. CLARK. It could not have come over, 
then, from the regular session of Congress. 

Mr. SHERMAN. That shows very clearly 
that the resolution can have no effect on the 
debate. It was a mere resolution of inquiry. 
The Secretary of the Navy could not furnish 
this information himself, and therefore, at the 
suggestion of some Senator, we do not know 
who, it was proposed that the Secretary of the 
Navy should get this information by means 
of a board composed of some of his sub- 
ordinates. 

Mr. CONNESS. I willstate to the Senator 
that the resolution was offered by the honora- 
ble Senator from Nevada, [Mr. Nye, } I think, 
upon the last day of the executive session. 

Mr. SHERMAN, The resolution itself was 
proper, and I have no doubt I should have 
voted for the resolution, because it tended to 
procure facts that might influence the judg- 
ment of Congress. I cannot say but what if 
a particular case of hardship was furnished to 
me, a clear case of loss, and especially if that 
loss was caused by any act of the Government, 
I might be willing to reimburse that loss of 
money caused by the Government. I prob- 
ably would have voted for the resolution ask- 
ing for this information, but ithas no effect on 
the judgment of the Senate now. This infor- 
mation is given to us simply like ordinary in- 
formation from an executive Department. It 
is not sustained, so far as we know, by any 
oath. It does not appear from the report, so 
far as I can see, from the beginning to the end, 
that any one of these contractors was put on 


oath. $ 

Mr. HENDRICKS. The testimony was all 
under oath. 

Mr. SHERMAM. 
-face of the report. 
its very nature. 


It is not stated on the 
At any rate, it is ex parte in 
Now, it seems that the amount 


of the claims, according to one allegation of | 
this report, was $2,383,520 20, and the amount | 


of the awards is $2,267,627; so that it appears 
that they have scarcely made any variation 
between the amount of the claim and the amount 
of the award. This is always a remarkable 
fact, because we know that human interests 
prompt us strongly 

Mr. CLARK. Ifthe Senator will pardon me, 
the board were not to report what they thought 
due, but what was the cost of these vessels, 
and they, of course, would take that from the 
contractors. 

Mr. SHERMAN, Isay thatthe losses claimed 
before the board by the parties in interest were 
$2,383,000, while they actually awarded the 
sum of $2,267,000. That very fact shows that 
they did not scrutinize these claims very closely, 
because it is not in the nature of things, be men 
ever so honest, but that there would be a greater 
difference between the aggregate of claims 
among a great number of contractors and the 
aggregate of awards than is made in this case. 
It is only a difference of three or four per cent. 
I do not deny that there may be many merito- 
rious cases in this report; but I can only say 
that the principles upon which this report is 
founded are not such as will induce me to vote 
from the Treasury of the United States two and 
a quarter million dollars, and establish a prin- 
ciple which, in my judgment, will lead to a very 
large expenditure. 

Senators must remember that we shall be 
called upon before this session closes to pass 
upon a character of claims that will test the 
judgment of every Senator. A demand will 
be made upon us by those who are most de- 
serving of our bounty and our favor, who have 
protected and maintained the Government 
during four years of terrible war; a demand 
will be made by the soldiers for $200,000,000 
for the equalization of bounties. A demand 
is made by the loyal States, and a bill on the 
subject is now being pressed in the House of 
Representatives, for $150,000,000. Demands 
of every character and kind are constantly 
pressed upon Congress. Indeed, if we do not 
resist with a firm and unyielding hand here in 


oppressors. 


the Senate, where the body is of a more perma- 
nent and durable character, these claims upon 
the public Treasury—the expenses of this year 
may run up to a period of pne year of the war 
—we may destroy the interest of all the widows 
and orphans and the people of this country 
who have invested their property in the public 
debt; we may impair the public debt; we may 
adopt principles which will lead to expenditure 
without limit and without restraint. 1, for one, 
am disposed to scrutinize carefully every claim 
that is now made upon the Government, and 
to yield only when that claim is proven to be 
just and proper, but not sooner than that. 

Among the persons who would be benefited 
by this bill is a gentleman whom I regard as 
highly as any man in the State of Ohio; a man 
of great energy, skill, and capacity, and yet I 
could not be influenced by a desire to give him 
even what he might claim to be just, to vote 
this large sum of money and adopt a principle 
which might be injurious to the people at large, 
at least without further testimony than we have 
presented to us in this report. If, however, 
the matter is pressed to a vote, I intend before 
the subject is closed to offer an amendment, 
which I will now read, and which, adopting the 
principles upon which this bill is founded, I do 
not see how any member of the Senate can vote 
against it. Itis to add to the amendment of 
the Senator from Iowa the following: 


Provided further, That no payment shall be made 
to any person, firm, orcorporation who have reccived 
profits on other contracts with the United States, 
greater than such award; and for the purpose of as- 
certaining the same the said board is hereby reorgan- 
ized, and shall inquire and determine the profits of 
each person, firm, or corporation derived from such 
other contracts, and such profits shall be deducted 
from such award. 


If the principle on which we are asked to 
act in this case is to be adopted, then, asa 
matter of course, this same board ought to 
extend their observations beyond these par- 
ticular contracts and ought to look and see 
whether the individual, firm, or corporation 
whose poverty or distress we are about to 
relieve is not already rich in accumulated 
profit on other contracts. It may be that this 
board will find that although in these particu- 
lar cases of contracts losses have been suf- 


fered, yet these very contractors who are | 


appealing to our sympathy, and who have so 
excited the sympathy of our friend from Mas- 


sachusetts, are now wealthy far beyond their | 


highest ambition before the war occurred. If 
the principle is to be adopted of making good 
all the losses, we ought at least to be eredited 
with the profits growing out of this war. 

Mr. McDOUGALL. Itis pleasant for me 
to be once inaccord with the Senator from Mas- 
sachusetts, [Mr. SUMNER.} I think with him 
that Governments should be protectors and not 
There seems to be a great lack 
of information here on matters of and about 
which every Senator on this floor should be 
well informed. These claims were presented 
to the Senate at an early day of the last Con- 


gress; they went to the Naval Committee, but } 


the accounts stated were not satisfactory to the 
Navy Department, and the Senate itself passed 
a resolution directing an inquiry to ascertain 


-the actual cost of these vessels and their ma- 


chinery. The vessels were at that time esteemed 
highly—more so than they seem to be by some 
now. A board was organized of men of the 
most accomplished skill in such-matters, nom- 
inated by the official representative of the Exec- 
utive of this Government. It was not neces- 
sary that the men should be of great accom- 
plishments in many respects, because they were 
only to inquire what was the true cost of these 
vessels and their machinery. For six months 
that board sat in continuous session at the 
Brooklyn navy-yard and in the city of New 
York. The board represented the Govern- 
ment of the United States, having been se- 
lected by the Secretary of the Navy. Testi- 
mony was taken pro and con, every man under 
oath, as ina court of justice. It was carefully | 
done by men who understand the law of care- 

fulness, as men who are educated to the busi- | 
ness of officers of our Navy and engineers and | 


constructors in the naval service do understand 
it; done carefully as it could be done by men 
who understand whatis the underlying basis of 
all truth, mathematics. After careful investi- 
gation, at the invitation of the Senate, under the 
orders of the Secretary of the Navy, we have 
had their results on our tables for a long time. 
The detail.d testimony was submitted to the 
Naval Committee, and as the conclusion of 
the deliberations of that committee this bill is 
submitted to.us, no member of the committee 
dissenting except one, and he is a dissenter; 
but he does not controvert a single thing af- 
firmed in the report of the board that sat at 
Brooklyn, presided over by Commodore Self- 
ridge, or a single thing that is affirmed by the 
committee who investigated the subject. 

Now, it is well that there should be some 
objectors. That is the vocation of the Senator 
from Iowa, and I may say the same of the Sen- 
ator from Ohio. But it is well to affirm the 
right. Governments have no right to do wrong 
any more than individuals. When these con- 
tracts were made the price of labor was alto- 
gether different than during the period when the 
contracts were performed, and why? Because 
of the exceptional condition of our country, well 
stated by the Senator from Massachusetts, and 
there are exceptions that prove rules. Ire- 
member well that there came forward men of 
large fortunes, men of great enterprise, men 
of high patriotism, willing to lend their fortunes 
and hopes to the Government. They were per- 
haps too old for arms; I saw many of them; 
they said, ‘‘ We will furnish you arms, we will 
build you ships, build you anything; all we 
wantis an order.” The men who came forward 
to build the iron-clads were of that class, the 
best men of the country, and men not only of 
great mechanical skill, but who had won wealth 
by their enterprise and their skill, and were 
ornaments to the country. They came forward 
willing to hazard theirfortunes. Noone could 
anticipate, as the Senator from Massachusetts 
well remarked, it was not within the precogni- 
tion of any human being, what would be the 
condition of the country twelve months from 
the time. What happened? Money, not the 
representative of money, rose to two for one. 
Prices appreciated accordingly two for one. 

Again, the exigency of the Government 
required all the labor to*be employed and 
three times as many rolling mills as could be 
obtained in Pennsylvania and otherwise to get 
out the material for clothing the iron-clads; 
consequently up went iron. i 

All these things were not within the possi- 
bility of contemplation by the most prescient 
men. It was special to this class of enter- 
prise. I think that the first Secretary of War 
under the last Administration gave contracts to 
some people to build wagons who made great 
fortunes, and contracts for saddles, out of 
which great fortunes were made, and so of 
contracts for harness, and cattle, horses, and 
many other things. But the business of build- 
ing these iron-clads was a business of dollars 
and cents; it could be shown by the books, 
proved by exact testimony, established as a 
fact in a court of justice, how much they cost. 
It was well known by these gentlemen that they 
would be ruined unless the Government would 
protect them. They came forward and built 
their ships; they put them on the sea; they 
destroyed theirenemies. They knew then that 
they were expending I think. at least thirty per 
cent. over and above what the contract price 
was, and that their whole fortune was gone 
unless they should be protected. They came 
here; they asked relief from the Senate. The 
Senate sent them to the Secretary of the Navy, 
asking that it should be carefully inquired into, 
not what was a fair profit on this labor, but 
what was the cost of material and labor, and 
that award is sent to us, and I say we shall be 
dishonest if we donot pay it. Ido not believe 
it belongs to Government to be dishonest. 

Mr. HENDRICKS. T shall detain the Sen- 
ate but a few moments in answer to a point or 
two made by the Senator from Missouri and 
the Senator from Ohio. Ido not think that 
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their view of the subject is just to the parties 
that present this claim. In the first place, the 
Senator from Missouri says that before the 
board that was organized there was no evi- 
dence, so far as he can observe, except the 
testimony of the parties themselves. Now, 
Mr. President, I think that if the board was 
satisfied with that evidence and reported it as 
satisfactory, we should be slow to question even 
that testimony, for during the last Congress we 
made parties to actions competent witnesses 
in ordinary suits in the courts between man 
and man; and if this board received the testi- 
mony of the parties themselves, together with 
their’ books of account, their detailed state- 
ments of expenditure, and relied upon that, I 
should not disregard the results of their inves- 
tigation because of that alone. But the Sena- 
tor has not thoroughly examined the report of 
the board, as he stated himself, else he would 
have found very material testimony in addition 
to that of the parties themselves; and I will 
call his attention to the testimony of Naval 
Constructor Pook, on pages 80 and 81 of the 
report of the board. I will read just one or 
two sentences of that testimony to show the 
character of it. In answer to a question, he 
says: 

“Having examined the bills of cost and extra work 
of gunboat Chenango, built by Jeremiah Simonson, 
I find them to be fair and reasonablein every respect. 
Having examined the bills of cost and extra work for 
the gunboats Massasoit and Osceola, built by Curtis 
& Tilden, I find them correct, charges fair and reas- 
onable, and consider that the bill for extra work 
should be paid in full. Having examined the bills 
of eost and extra work for the gunboat Pontiac, built 
by Hillman & Streaker, I find them correct, charges 
fair and reasonable, and consider that the bill for 
extra work should be paid in full. Having exam- 
ined the bill of cost of gunboat Wyalusing, built by 
C. H. and W. M. Cramp, I find it to be correct, fair 
and reasonable in every respect. Having examined 
the bills of cost and extra work for the gunboats 
Agawam and Pontoosue, built by George W. Law- 
rence, I find them correct, fair, and reasonable, and 
consider that the bill for extra work should be paid 
in full.” 

And he goes on with other accounts. Then 
he comes to another account where he says he 
finds these items not to be fair and correct, 
and that they ought not to be allowed as they 
are presented; and upon his testimony the 
naval board acts. Then I find that Naval Con- 
structor Delano, an experienced man in the 
construction of vessels-of-war, was also a wit- 
ness before the board; also, Assistant Engi- 
neer Pierce and Chief Engineers Lawton and 
Brooks were witnesses before the board. I 
have been able to refer to these during the dis- 
eussion. What other testimony there was 
before the board in addition to the test'mony 
of the parties, I am not able at the mom.ent to 
say; but this testimony of these officers of the 
Government is upon the very points that the 
board was investigating. 

Mr. HENDERSON. The Senator will 
excuse me for interrupting him. The point 
to which Į wish to direct his attention is this: 
did these parties who were witnesses before 
the board, andto whom henowrefers, have any 
personal knowledge of the work, or were they 
connected with it as superintendents in any 
such manner that they would neccessarily 
know that these were the items of articles that 
went into the construction of these identical 
vessels ? 

Mr. HENDRICKS. Of course these naval 
constructors being skilled men knew what 
oughtto go into a ship. Suppose that the cost 
of a house is in investigation before a court; 
suppose we are investigating the cost of a 
house, and the size of it is given, the material 
that goes into it is known to a carpenter or a 
mechanic just as well as if he saw each piece 
put into the house. 


Mr. HENDERSON. Did they superintend | 


the work or had they any personal knowledge 
of it, or were they men connected with the 
Government here, naval constructors in this 
city, or were they naval constructors at New 
York or elsewhere? 
Mr. HENDRICKS. I am not able to say 
where these men lived, or where they discharged 
. the duties of their office. I find them to be 


officers of the Government employed in the 
construction of vessels. Whether they were 
superintendents of these particular vessels I 
cannot answer the Senator, nor do I care. 
They knew the character of the vessels, their 
dimensions, and all about them; and when 
called upon to examine the accounts presented 
they say that those accounts are correct. It 
must be so, because they know what would 
necessarily go into a vessel of the sort. 
Another point made by the Senator from 
Missouri and the Senator from Ohio is that we 
„are not required to give much force to the find- 
ing of the board; for what reason? For the 
reason that that board was organized pursuant 
to a resolution of the Senate. I am not able 
to understand the moral force of. that argu- 
ment. If the House of Representatives had 
concurred in the resolution, anda board, com- 
posed perhaps of these same men, had been 
organized by the Secretary of the Navy under 
a joint resolution, do the Senators believe that 
the investigations of the board would have been 
more thorough than they were when it was 
organized by aresolution of the Senate? Where 
is the force of that objection? These officers 
were discharging a duty to the Government. 
Did they not do it fully and fairly? If the 
award of arbitrators is questioned because of 
partiality, mistake, or fraud, you must show it; 
the fact must be made known; and in the 
absence of some evidence on the subject the 
award is presumed to be honestly made, and 
made upon a full investigation of the case. 
Now, here is a board organized pursuant to a 
resolution of the Senate. I was not present, 
as I now recollect, when that resolution was 
passed, for I think I left a day or two before 
the adjournment of the extra session, and I 
knew nothing about its introduction or its pas- 
sage; but it is a resolution of the Senate, and 
a board is organized pursuant to it to do a par- 
ticular duty for the Government. Why is it 
that the finding of that board has less moral 
weight with the Senate than it would have if 
the board had been organized under a joint 
resolution of the two Houses? Iam not able 
to see. 

The Senator from Missouri referred to the 
case of the Onondaga. That vessel is said to 
be one of a very fine and very superior order. 
The Senator said that the delay in the con- 
struction of that vessel was not occasioned by 
any act of the Government. If he will turn to 
page 19 of the record of the board, he will find 
that he is mistaken. It appears there: 

“That the causes of delay in building the hull and 
machinery of the Onondaga were on account of ex- 
pensive alterations, and also the same as apply to the 
Chenango and Ascutney.” 

Expensive alterations were ordered by the 
Government. Both Senators referred to the 
fact that some of these parties may have con- 
structed other vessels and may have made 
profits out of those vessels, and it is proposed 
by them to set off the profits that may have 
been made in the construction of other vessels 
against the losses that were sustained on these. 
Upon what principle does that rest? Itis a 
new idea to me. I know nothing about this 
except that I heard it stated, from no reliable 
authority, that Messrs. Eads & Co., constitu- 
ents of the Senator from Missouri, had made 
money in other work. I know nothing about 


l| it except just as I have heard a rumor to that 


effect. Suppose that Eads & Co. did make 
| money in building some other ship, was it not 
right that they should make something? Ought 
| the profits that were made by them in the pursuit 
| of their business, profits that they would have 
| made in doing work for individual citizens of the 
| country, be taken away from them because they 
i 


sustained a loss on other vessels? I do not 
| understand this proposition of setting off prof- 
| its that may have been made on other vessels 
as against losses sustained on these. I do not 
understand it either as a legal or a moral prop- 
| osition, unless they obtained the contracts on 
| which they made the profits by improper influ- 
; ences, unless there was fraud in them. Then 
| perhaps there would be some moral propriety 


l 
i 


| prise for 


in off-setting. Ido not know thatthe contracts 
were made all together; but I think they were 
different contracts for. different characters of. 
vessels. I know nothing about it; but if they 
made profits, it is what mechanics expect, that 
they shall make some profit, and I cannot see 
the principle of taking away their profits on 
one vessel because they sustained a loss on 
another. i ; 

Mr. President, suppose that Eads & Co. in 
1862 made a contract to build two vessels, and 
the Government suggested from time to time 
alterations in those vessels, and they are the 
losers upon those vessels to. the amount of 
$50,000, and suppose they take contracts for 
two other vessels, and the Government does 
not interfere at all, there is no trouble about 
them, and they go on and complete their con- 
tracts within the time specified and they make 
a profit on those contracts, why shall you take 
that away which is right and which they ought 
to enjoy to set it off against losses which were 
occasioned in part by the act of the Govern- 
ment? 

The Senator from Ohio used an illustration 
that I think is unfortunate for the purposes of 
his argument. He says that men have lost 
money by buying corn, oats, horses, and other 
things for the Government during the war, and 
that we upon the same principle that we indem- 
nify the constructors of iron-clads and moni- 
tors ought to indemnify those ordinary contract- 
ors. I am surprised that the Senator docs not 
see a difference. A man gocs to a quarter- 
master or a commissary for what purpose? 
Not to produce but for the purpose of buying 
and then selling to the Government upon spec- 
ulation. His purpose is exclusively to make a 
speculation. ‘Che mechanic in his shop pro- 
duces; he is not a speculator ; he is a laborer. 
He expects by his labor and his enterprise and 


| his skill and his judgment to make a profit, and 
| he makes a contract with the Government and. 


the Government interferes with him in the 
prosecution of that contract and he asks to be 
reimbursed ; and it is said to him by the Sena- 
tor from Ohio, ‘ You, a mechanic that expend 
your money and your labor for the benefit of 
the Government, stand upon the same moral 
proposition -as the speculator, the shoddy con- , 
tractor, who expected profit and nothing else 

when he made his contract.” A man contracts 
with the Government to furnish corn or hay or 
oats for the Army; he expects to go out and 
make his purchases at once to fill his contract; 
he knows what the prices are, and he can go 
out and satisfy his contract at once. If he 
contracts to supply a thousand head of horses 


| at $100 a head, he knows what the present 


cost of horses in the market is and he goes out 
at once and fills his bid. 

Mr. KIRKWOOD. Suppose the horses are 
to be delivered three or four months hence, and 
the price rises in the mean time? 

Mr. HENDRICKS. Then he takes it as a 
speculation; but I say that the mechanice who 
undertakes to do work for the Government 
which cannot be completed within six months, 
and whichis not, because of theact of the Gov- 


| ernment, completed within eighteen months, 


does not stand before the country and before 
Congress -as a speculator. Here are men in 


| New York that have shops; they are doing 
| work for the country; they are building ma- 


chinery for the demands of the business of the 
country, making money, and the Government 


| says to them, ‘* We want a ship built’? They 


devote their entire energy, their capital, and | 
their machinery to the production of this ship. 
It is nota matter of speculation ; it isan enter- 
the benefit of the Government. © 

Mr. TRUMBULL. Will the Senator from 
Indiana allow me to inquire whether this is a 
bill for the benefit of mechanics or contractors ? 


| How much of this money will go to. the work- 


men that he is talking about? ae 

Mr. HENDRICKS. I do not: know. oa 
single case in which this does not go. for the 
benefit of a mechanic. ‘There may be some of 
these coifractors who are not mechanics, but 
Lam notaware of a single case of that kind. 


1992 


THE CONGRESSIONAL GLOBE. 


April 17, 


The workman, the particular mechanic who 
assisted the contractor in his shop, has.received 
his wages from monthto month. As the wages 
went up he was paid. When the contract was 
made the laborer got eleven cents an hour. In 
two. months from that time he got thirteen 
cents; two months further on he got. fifteen 
cents; and two months further on he got eigh- 
teen cents. He has been paid this; he could 
compel the contractor to pay it. ~The con- 
tractor himself is the mechanic, investing his 

* labor, his skill, his judgment, and his means 
in his shop; and he produces a vessel that is 
acceptable to the Department and that is valu- 
able to the Government. I say he is not to 
be compared to the man who goes out into 
the market to buy up what may be needed for 
the Army for the purposes of ‘speculation. 

The Senator fronr Ohio says that mechanics 
have made more money during the war than 
they ever made before. If the Government 
had not expected of these mechanics to con- 
struct ships, and they had been left to pursue 
their ordinary business, they, too, would have 
enjoyed the advantages, so far as advantages 
were enjoyed, coming from the war; but hav- 
ing to construct these ships, they are losers. 
Does the Senator question the fact; does the 
Senator doubt the fact that they are losers? 
Then why does he say that mechanics have 
made money? We are talking about these 
particular cases. They have not made money. 
Other mechanics have made money, I admit. 
The Senator, I presume, is aware of the fact 
that for three years back the railroad compa- 
nies have not been able to make contracts for 
the delivery of locomotives at any pericd in 
the future; and why? Because mechanics have 
known for three years past that there was a 
constant advance in the cost of material and 
labor, and they would not make contracts for 
future delivery, but required the companies to 

ay what an engine was worth when produced. 

ut here the Government obtained from these 
parties their contracts; and the question is, 
under all the circumstances, shall they be held 
to the bond? 

The Senator says the award is large; it is 
$2,267,000. That is what the board say were 
the losses. Ithink myself that the losses ought 
to be paid because they have been occasioned 
in part by the act of the Government. The 
Senator from Nevada proposes by his amend- 
ment that it shall be restricted in the highest 
case to fifteen per cent. upon the contract price. 
I believe that would reduce it very nearly a 
million dollars. The Senator from Ohio pro- 
poses that it shall be twelve per cent. I think, 
then, the reduction would be something more 
than a million dollars. The precise amount I 
cannot state to the Senate. 

Mr. McDOUGALL. Permit me to ask the 
Senator a question. I have not listened to the 
entire debate. Is there an exceptional case in 
regard to the Camanche? 

Mr. HENDRICKS. Yes, the Camanche is 
excepted by the amendment. The entire award 
was $2,267,627 18. A restriction to twenty 
per cent. upon the cost price would be $1,721,- 
524 68. Reducing it to fifteen per cent. I sup- 
posé would allow $1,300,000 or $1,400,000; 
and reducing it to twelve per cent. I suppose 
would leave it about $1,000,009, so that the 
Senatorfrom Iowa proposes that these contract- 
ors shall lose above $1,000,000 by his amend- 
ment. Now, I submit to the Senate thatas the 
entire loss is proven before a board organized by 
the Government itself, at least by a Department 
of the Government, to be above $2,000,000, 
is it not enough that you ask it to be reduced 
$1,000,000, that you should make fall on these 
contractors a loss of $1,000,000? 

‘Lhe Senator from Ohio says that this was an 
ex parte examination. If it were proposed 
between two men to arbitrate a matter of dis- 
pute between them, and it was agreed that one 


of the litigating parties should select all the | 


arbitrators, perhaps it would be said that was 
ex. parte. 
certainly he cannot complain ofthe award 
when made. Under a resolution of the Sen- 


He selects the court himself, and | 


ate the Government itself selected the board. 


These contractors, whose interest depended on 
the judgment of the board, had no voice in the 
selection of the men that were to try their case. 
The Secretary of the Navy, representing the 
Government, organized the board. That board, 
having no interest, no sympathy with the con- 
tractors, but of the Government’s own selec- 
tion, heard the testimony for five months, and 
made its award. 

Mr. SHERMAN. As a matter of curiosity 
T would like to ask my friend from Indiana if 
the Supreme Court of the United States is an 
ex parte tribunal. I need hardly ask him for 
an. answer. 

Mr. HENDRICKS. No, sir, I never es- 
teemed it so. 

Mr. SHERMAN. And yet the Supreme 
Court of the United States is selected by the 
President of the United States, and decides 
causes in which the United States are inter- 
ested. Therefore his argument that this is an 
ex parte beard, because appointed by an officer 
of the United States, is hardly of much force. 

Mr. HENDRICKS. The suggestion of the 
Senator is forcible, but it was not myself that 


| was saying this was an ex parte proceeding. I 


have not complained of it as an ex parte one. 
Iam answering the argument of the Senator 
from Ohio; he said it was an ex parte pro- 
ceeding, and the award was ex parte. Ifitwas 
ex parte at all, I was going to show it was ex 
parte on the side of the Government, not on 
the side of the contractors. 

Mr. SHERMAN. The evidence was ex 
parte, that is what I said. 

Mr. HENDRICKS. So far as the evidence 
is concerned, it is from the mouth of the par- 
ties themselves and from the mouth of Gov- 
ernment officials. Neither in the organization 
of the board norin the evidence that was heard 
by the board was it an ex parte proceeding. If 
the Senate are willing that these men shall 
be destroyed in an enterprise that was so im- 
portant to the Government at the time, in an 
enterprise in which they were materially inter- 
fered with by the Government itself, then I 
submit to the judgment of the Senate, it is not 
my judgment. I do not think our country 
requires it. Ido not think the constituency { 
represent ask it at my hands. Ido not think 
that between man and man they would them- 
selves render such a judgment. When the 
Government itself has interfered so that the 
contracts were not completed at the time con- 
templated, so that these parties had to pay 
instead of sixty dollars, $145 per ton for iron, 
Ido not think that the constituency that I rep- 
resent will desire me to say that all of this loss 
shall fall upon the enterprising men who gave 
up their shops from profitable employment to 
an employment that yielded. no profit. Weask 
no profit for it; we ask simply that they shall 
not be destroyed; and the proposition of the 
Senator from Iowa is (and with the slight 
amendment proposed by the Senator from Ne- 
vada I will agree to it, and if that should not 
meet with the concurrence of the Senate I 
would then agree to the proposition of the 
Senator from Iowa) that of the $2,267,000 of 
loss more than $1,000,000 shall still fall upon 
the contractors. 

Mr. RIDDLE. Mr. President, the hour 
admonishes me that I have but a short time to 
speak, and I shall detain the Senate but a few 
minutes. I shall vote against this bill in its 
present form. I shall vote for the amendment 
of the Senator from Nevada in the first place, 
but I would prefer the amendment of the Sen- 
ator from Iowa. With either of these amend- 
menis attached to the bili, I am willing to vote 
or it. ; 

There is one fact that has escaped the atten- 
tion of Senators upon this floor, andit is a 
question of contract. If [had not already been 
convinced, the Senator from Ohio would have 
convinced me by his argument that if you open 
the door in this matter, other contractors can 
come in and claim additional compensation. I 
am for additional compensation in these cases, 
but not in the way it is asked for in the bill, 


In my city the largest firm there built two of 
the largest monitors and have not asked for 
additional compensation. They have not come 
forward to knock atthe doors of Congress and, 
ask for additional compensation. Another firm 
in my city comes forward and asks for it. Now, 
how do they predicate their contracts? My 
friend, the Senator from Indiana, alluded to a 
contract for a house a few minutes ago. How 
does such a contractor predicate his bid? He 
goes around and asks the stone-mason how 
much he will put up the stonework for; he 
asks the brick-layer how much he will put up 
the brickwork for; he asks the plasterer how 
much he will put up the plastering for by the 
yard; so with the shingling, the roofing, and 
all; and before he takes the contract he pred- 
icates his bid on the sub-contracis he can 
make. How do these machinists do? How 
have they done? I know how they have done; 
the Senator from Ohio knows how they have 
done.’ Before they make a contract with the 
Government they make arrangements for the 
iron and steel conditioned on the receipt of a 
contract from the Government; they get the 
material at the price it was worth when the 
Government asked their proposals. 

Now, if you give fifteen per cent., or twelve 
per cent., as the Senator from Iowa suggests, 
that pays amply for the increased cost of labor; 
the mechanics donot suffer; they will lose noth- 
ing by this operation. But in the event of pass- 
ing the bill as reported the contractor makes 
| the money and the mechanic gets nothing out 
of it. This is a fact which ean be substantiated 
by every practical man living in a city where 
these iron-clad vessels have been built; although 
an institution in my city is interested in it, I 
care nothing for that. Isay that unless the Sen- 
ate adopt the amendments offered, I shall op- 
pose the bill and take another opportunity to 
consider the subject. 

Mr. CLARK. I have found a good deal of 
difficulty in regard to this class of cases, and 
the difficulty arises from their being classed 
together. I have no doubt, from the examina- 
tion I have made, that there are meritorious 
cases included in the bill, and perhaps there 
are some cases which ought to have as high an 
award as this board has reported. I am satis- 
fied from the examination I have given that 
there are others who ought not to have any- 
thing at all; so thatifI vote for the bill either 
in theamended form or in the form in which it 
comes from the committee I am likely to do 
injustice to somebody. 

I have been, Mr. President, casting around 
to see what we could do with a proposition of 
this kind. It first occurred to me that you might 
refer it to the Court of Claims, but yet I am 
satisfied that the Court of Claims would not do 
justice to some of the cases that are here, be- 
cause a man may not have a legal claim who 
may have an equitable claim, and he would not 
beable to recover there; and yet I am satisfied 
that this board, which was constituted at the 
last session of Congress, was not aboard to 
report upon what was due to these contractors; 
it only considered one side, that is, what the 
vessels had cost these men; it did not consider 
the other side, what. deductions ought to be 
made by the Government in paying them the 
amount; so thatit cannot be called any fair 
arbitration, or award, as the Senator from In- 
diana termed it, because they considered only 
one side, that is, the cost. Ifthe question had 
been submitted to the board what deductions 
shall be made from the cost when you find it, 
that would have been an entirely different thing; 
but they were instructed only to consider what 
was the cost of the vessel in each case, and 
report to Congress. And yet the Senator from 
Nevada says that having committed it to them 
to award the cost, we are bound-to pay it. I 
do not understand it so. 


Mr. NYE. I did not say exactly that. 
Mr. CLARK. That was the-substance of 


what I understood the Senator to say. : 
Mr. NYE. I said that, admitting the prin 
ciple that anything is to be paid, we shoul. 


| pay the ascertained cost. 
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Mr. CLARK. I cannot quite agree to that, 
that if anything is to be paid we onght to pay 
the award, if that is what the Senator means. 

Mr. NYE. ‘The cost is to be paid. 

Mr. CLARK. If the cost is to be paid, we 

„are to pay what is reported; but we have not 
come to an agreement to pay what the cost is 
reported to be, because it lays out of the case 
entirely the equities on the other side. Now, 
if you will constitute a board, and a fair board 
zef do not care who you take, whether they 
are builders, mechanics, or merchants, if they 
are fair people, and refer the matter to them 
with authority to say what ought to be paid 
under all the ‘circumstances by the Govern- 
ment, then I might perhaps be willing to abide 
by that award; but L am certainly not willing 
to abide by an award which has been made 
showing only the cost, when so far as I can 
ascertain—and the Senator from Indiana will 
correct me if I am wrong—the committee did 
not receive any-new testimony on that point. 
- He will allow me to inquire whether there was 
any testimony before the committee going to 


show what deductions should be made other | 


than what came from the report of the board. 

Mr. HENDRICKS. In reply to the Sena- 
tot I will say that at the last session of Con- 
gress the committee had before them two of 
the heads of bureaus in the Navy Department, 
the. head of the Engineering Bureau and of 
the Construction Burcau, Mr. Lenthall and Mr. 
Isherwood, and also Superintendent Wood. 
They testified before the committee at the last 
session. What they testified at that time was 
incorporated into the report made by the com- 
mittee at the last session, and it is extracted 
into the report made at this session. The com- 
mittee had also before them a document certi- 
fied to by Admiral Gregory who had charge 
of this work, showing the cost of labor and 
materials from time to time—the table which 
is appended to the report. I do not know 
whether that was before the board or not. I 
do not know of any other testimony that was 
before the committee that was not before the 


board. 
“Mr. CLARK. I understand that at the last 
„session, before the committee as then consti- 
‘tuted, some testimony was given. Ido not know 
whether the committee is the same now or not; 
probably it is nearly the same; but at this ses- 
sion, after this report from the hoard comes to 
them, they consider it and consider in addition 
what was said at the last session, and the evi- 
dence farnished them then. Now, I want to say 
one word in regard to the table, for I am satis- 
fied that the table is not made up correctly in 
some instances. Take, for instance, the cost of 
pig iron in 1864. It is said to be in the month 
of January, forty-five dollars; in the month of 
February, fifty dollars; and so running through. 
I happen to have in my possession an affidavit, 
furnished by a house in New York, of actual 
sales, and they quote the sales from their books 
made through the months of 1864, all the 
months. and I have compared it with this ta- 
ble, and the actual sales which they made were 
from ten to fifteen per cent. lower than the 
prices quoted in the table. But Ihave not had 
the opportunity of examining the table further, 
because [had no means. 

Mr. WILLEY. lask the Senator from New 
Hampshire whether theiron, the sales of which 
he refers to, was the same kind of iron and of 
the superior quality required for these vessels. 

Mr. CLARK. Ï cannot say what quality it 
was. It is quoted as pig-iron, as the general 
quotation is here ‘American pig-iron.”’ It 
does not appear from this table what the qual- 


ity was. 

Mr. HENDRICKS. It was a very superior 
guality. 

Mr. CLARK. It may have been very supe- 
rior, but I do not understand it to be so. 

Mr. GRIMES. That would depend some- 
-what upon what it was used for in either case. 

Mr. CLARK. For common ordinary ¢ast- 
ings it would not require a very superior qual- 


ity. 
Tir. GRIMES. If it was to go into the en- 


| struct the vessel, and they brought in their bill 


| board A. L. Allen, ship-builder, Bath, Maine, who 


i like thirty thousand dollars for the delay. 4 


gines it would require extra iron. If the pig- 
iron was to go into the dome of the Capitol it 
would not necessarily be very superior. 

Mr. CLARK. Bat I was not proposing to 
comment on that, because I am willing to take 
the tables as I find them for the purpose of 
what I have to say.. I want to call the atten- 
tion of the Senator from Indiana to the first 
case reported here, to show what may be the 
equities on the one side and the other. If he 
will take the report and follow me a little 
while, I will call his attention to the case of 
the Tosco. It will be found that the con- | 
tractors for building the hull of the Iosco were 
Larrabee & Allen, and they went on to con- 


of costs, and their costs exceed the contract 
price and the extra work by $11,708 97. It 
is the first case upon the list. If the Senator 
will be kind enough to turn to page 10 of the 
report of the board he will find this case of the 
Josco specially reported: 

“ Regarding the United States steamer Iosco, side- 


wheel, double-ender: on the part of the contractors 
and builders of the above vessel appeared before the 


under oath stated that the contract for the above 
yessel was signed by the Navy Department on the 
9th day of September, 1862, in which he was allowed 
one hundred and twenty-six days to launch the ves- 
sol, or until January 13, 1863, but the vessel was not 
put into the water until March 20, 1863, the vessel 
being detained on the stocks by order of Admiral 
Gregory and Inspector Pook”— 


Now, this is the reason— 


“as the engine builders were not ready to set up 
the engine; that the vessel was delivered totheGlobe | 
Works, South Boston, March 24, 1863; that thirty 
days, or until May 13, were allowed to erect the 
machinery ov board, but the work was not completed 
meal Murek 5, 1864, three hundred and forty-six 
ays. 
The engine builders were to have erected 
that work in the vessel in thirty days, and they 
took three hundred and forty-six days to do it. 
Mr. JOHNSON, Is any reason given for 
the delay? y 
Mr. CLARK. There is no reason given for 
the delay here; I am going to go ona little 
further. My. Allen says further: j 


“That his vessel could wot have been ready for 
launehing at the expiration of the contract, and they 
were in no fault for this delay or loss of time to Gov- 
ernment; that the contract price for the vessel de- 
livered at Boston amounted to $75.500: that the 
entire cost of the vessel was $91,845 91; that in addi- 
tion to the contract price he has been paid by bureau 
for extra work $4,535 $4; that the cost to him of the 
vessel over and above the contract and extra bills 
paid was $11,810 07; and would state that, in addition 
to the great extra expense to which he was placed by 
the delay of the engine builders to complete their 
work, he was obliged to keep watchmen and to fur- 
nish material and outfits et greatly increased prices 
and larger wages for labor.” 

You see he was put to great extra expense 
by the delay of the engine builders. 

Mr. JOHNSON. Permit me toask whether 


the engine builder is allowed anything in this 


ill? 
Mr. CLARK. Yes, sir. The engine builder 
is allowed, as | will show presently, something 


want to call the attention of the Senate to the 
contract for the hull and the contract of the 
engine builder to show the injustice that is to 
be done here. The contractor who built the 
hull clearly ought to be paid; he was delayed by 
somebody; Admiral Gregory and Constructor 
Pook kept the vessel on the stocks until it 
was necessary for her to be sent to the Globe | 
Works to have her machinery put in, and then | 
when she got there thirty days were to have 
been consumed in putting in that machinery so 
that he could have finished his vessel, and yet 
these engine builders took in the whole three 
hundred and forty-six days to put in that 
engine, and he was put to this delay, The 
board have rightfully awarded him, probably, 
eleven thousand and odd dollars for that delay, | 
but the question is who should pay it. Do you 
propose .that the Government should pay it 
when the engine builders caused that delay, not j 
the Government; the Government were m no 
fault. 

Mr. JOHNSON. I suppose the engine | 
builder contracted with the Government, not 


i| to pay 


with these parties. 


Mr. CLARK, . Yes, with the Government, 
so thatthe Government would. have to. stand 
between the contractor forthe hull and the con: ` 
tractor for the engines, but in equity it should 
come out of the engine builder. 

Mr. JOHNSON. In the end it should aç- 
cording to these facts; but you would not throw 
the builder. of the. hull on the engine builder. 

MrSCLARK. Certainly I would not; but 
if I had to pay $11,000 to the builder of the 
hull forthe delay of this engine builder, I would 
not give this engine builder $30,000 extra over 
his contract for doing it. 

Mr. JOHNSON. Certainly not. 

Mr. CLARK. Now let usturn to page 15 
of this report: ; 

“ Appeared before the board Daniel N. Pickering, 
treasurer of the Globe Works, South Boston, Massa- 
chusetts, on the partof the company, contractors for 


the machinery of the double-enders Tosco and Mas- 
sasoit. Under oath stated, that thecontractsfor these 


yéssels were dated by the Navy Department August 
15, 1862, in which they were allowed seven months, or 
until March 14, 1863”— 
When the vessel was ready— 

“to complete the machinery and deliver the vessels 
to the Government, but the Massasoit was not so com- 
pleted and delivered until.the 9th of January, 1864, 
nor the Iosco until the 18th of January, 1864, the prin- 


cipal cause of delay being the difficulty in obtaining 


workmen, asthe demand for the services of men:in 
the Army and Navy wasso great, and also on account 
of tho number of vessels being built by the Governa- 
ment. 

Because the Government was choosing to 
build vessels in other yards these people were 
delayed, and therefore you are to pay them for 
their delay. And now you allow for this engine ` 
of the losco the sum of $29,789 because they 
did not finish it until nearly a year after they 
agreed todo it. You compel the Government 
$11,000 on the hull beeause they were 
not ready, and then give them $29,000 for that 
delay. That is the justice of this operation, 
and that is the ‘‘justice’’ to these contractors 


| which the Senator from Indiana talks ‘about. 


I have got as strong a case as that in, an- 
other instance. I have had time to examine 
only two or three of these cases, because one 
cannot go through forty-two cases in one day. 

Mr. JOHNSON. Is that the only excuse 
in that case? 

Mr. CLARK. That isthe only excuse. I 
will read the whole of what was said. 

Mr. JOHNSON. You need not on my 
account. 

My. CLARK. They say that the demand 
for men for the Army and Navy, and the num- 
ber of vessels being built by the Government, 
made it ‘impossible, with the scarcity of labor, 
to fulfill the contracts within the given time.’”’ 
There is the whole of it. Now, if the Senate 
will turn to the case of the Chenango, on page 
4, they will find: 

“Appeared before the board Jeremiah Simonson, 
ship-builder, and constructor of United Statessteamer 
Chenango. under oath stated the whole amount of cost 
of above vessel to have been $91,441 81; the amount 
of extra work allowed and paid by bureau, $3,528 17; 
the amount of contract, $75,000; and presented ‘the 
accompanying sworn statement, marked 8, showing 
the costof that vessel over and above thecontract price 
and allowance paid for extra work to be $16,441 81.” 


And here in the table you find $16,441 81 
for the steamer Chenango. Now, what was the 
occasion for that? Mr. Simonson’s statement 
proceeds: 

“That the contract for the hull was dated Septem- 
ber 9, 1862, and the vessel to be launched on January 


13, 1863, (one hundred and twenty-six days;) that the 
hull was ready for launching at that time, but was 


| detained on the ways by request of the naval con- 


structor and inspector of hulls, S. M. Pook, to be 
hereafter shown, as the steam machinery was not 
ready.’ : 

The same excuse again; the steam machinery 
was not ready; this man was delayed because 
the steam machinery was not ready. 

“That the hull waslaunched on March 19, 1863, and 
that no injury arose to the Government from delay 
on his part; that the contractors for the steam mar 
chinery were allowed until May 8 (fifty days) to erect 
on board the engines, &c., but occupied antil Decem- 
per 30, 1863, (two hundred and eighty-four days. 

It took two hundred and eighty-four days to 
get that machinery in. EET 
Mr, JOHNSON. Where was the machinery 
to be built? ; 


Mr. CLARK.: Iwill show the Senator pres- 
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ently; I do not now remember;. but I will call 
his attention to it. A 
Mr. JOHNSON. Ithought you had it before 


you. SEA 

Mr. CLARK. It isin another part of the 
volume, page 18. This was built at the Morgan 
Iron Works, New York. Now, I- want Sen- 
ators to bear in mind that there was nqdelay 
here on the part of the contractor for the hull. 
He was obliged to keep his vessel unfinished 
because the steam machinery was not erected 
in her, and was put to delay on that account, 
and they took two hundred and eighty-four days 
to erect that machinery, and he claims ‘of the 
Government, and has been allowed by the 
board, the sum of $16,441 81 on account of the 
delay of these people in erecting that machinery 
inhisboat. That is the sole cause of it. Now, 
let us turn over to page 18 of the report and 
see what the Morgan Iron Works, who were to 
build this machinery, did; here is the statement 
of Mr. Quintard, who is the man that got up the 
table appended to the committee’s report: 

“ Appeared before the board, George W. Quintard, 
proprietor of the Morgan Iron Works, New York, 
and contractor for the machinery of the double- 
enders Chenango and Ascutney; also for the hull 
and machinery of the iron-clad Onondaga. Under 
oath states, that the contracts for the Chenango and 
Ascutney were dated by the Navy Department August 
15, 1862, in which he was allowed seven months, or 
until March 16, 1863, to complete the machinery of 
said vessels and deliver them to the Government, but 
the Chenango was not so completed and delivered 
until February 1, 1864.” 

The Chenango was not completed until Feb- 
ruary 1, 1864, ten months after he agreed to 
do it, and he had been keeping this hull all 
the time unfinished and putting the man who 
built it to expense because he failed in his 
contract. 

Mr. JOHNSON. 
assign? , 

Mr. CLARK. I will go on and read the 
reasons he assigned: 

“The principal causes of the delay in completing 
the machinery of these vessels were scarcity of labor, 
ee obtaining materials, strikes, and having 
to close his shop for two months on account of mobs in 
the summer of 1863,” 

Nothing in the world in which the Govern- 
ment was concerned, things likely to happen: 
perhaps, to any contractor; and yet he delayed 
that hull ten months, putting the Government 
to the cost of $16,000, and now he wants the 
Government to pay him for all that delay 
just what the machinery cost. 

Mr. JOHNSON. How much is allowed 
him? 

Mr. CLARK. For the Chenango there was 
allowed him extra for putting in that machin- 
ery, ten months after it should have been, 
$25,826 33. It is said that the Chenango blew 
up on her trial trip, but I am not talking to 
that point. J am taking this work as if it had 
been done well. Iam speaking of the delay 
which he caused and his equity to have pay 
from the Government. Mr. Quintard says, 
further: 

“That he was relieved by an act of Congress from 
the terms of his contract, so far as the time of com- 
pletion was concerned, and that the Department was 
fully satisfied that it was finished as soon as possible; 
that the excess of cost over and above the contract 
price was on account of the continued rise in the 
price of labor and material: thatthe total cost of the 
machinery for both vessels, including charge of ten 
per.cent. for use of shop, tools, &e., was $215,652 67; 
that the contract price of both vessels paid by the 
Government was $164,000, leaving a balance, the 
excess of cost to him, over and above the contract 


price, of $51,652 67.” B 
That is $25,826 34 for each vessel; and this 
man who has delayed you ten months and put 
you to the expense of $16,000 on one vessel 
has the impudence to charge you ten per cent. 
on his whole stock and tools, and your com- 
mission allow it. : 

Mr. JOHNSON. For the ten moaths? 

Mr. CLARK. It simply says ten per cent., 
without reference to time; and now there isan 
appeal to the equity and justice of Congress to 
pay that demand! 

These are the only two cases in this whole 
report which I have examined, and I have no 
doubt that if I were to follow it through I should 

‘find others of a similar character. I took the 


What reasons did he 


first and then took another at haphazard tosee 
how they would come, and I find that result. 

Mr. JOHNSON. Ido not see exactly how 
he could charge for the use of his shop and 
tools. That was included, I suppose, in the 
contract price. 

Mr. CLARK. I suppose he kept some 
account of the labor and material he had put 
into this vessel, and then charged ten per cent. 
on the tools and shop as a part of the cost of 
the vessel. 

Mr. JOHNSON. During the ten months 
he delayed it? j 

Mr. CLARK. I suppose ten per cent. for 
one year. Ido not wish to be severe on these 
contractors. I only make these observations 
for the purpose of showing what injustice you 
are likely to do here to the Government and 
the people who pay the money; for while 
these contractors are to be protected, the tax- 
payer also isto be regarded. While you under- 
take to do justice to those who deserve it, you 
certainly cannot do it in this inconsiderate 
way, which encourages those who have no just 
claim to come here with the expectation that 
Congress will pay any amount which they make 
out. 

Now, I ask the Senate to pause; Ido not 
know what is best to be done. Ido not think 
the amendment of the Senator from Jowa 
reaches the case entirely, if you cut it down to 
twelve per cent. I doubt if some of these par- 
ties ought to have anything, and perhaps some 
ought to have fifty per cent. It is the indis- 
criminate lumping of forty-two cases in one 
bill that works the mischief. Give us one by 
one if it takes time, and let us consider each 
or establish a board that will consider the cases 
one by one, and give each man his due, not 
bring all up here in this omnibus which is to 
carry everything to the end of the journey and 
make you pay the fare. 

Mr. President, I am opposed to this bill. I 
have heard all that has been said about war 
times; I have heard all that has-been said 
about justice to mechanics ; but let us be just 
to the country and to the constituency we rep- 
resent, for you will bear in mind that the forty- 
two gentlemen who claim here, though eminent 
gentlemen they may be and deserving consid- 
eration, are but a drop in the bucket of the 
great people who are interested in this matter. 

Mr. JOHNSON. Mr. President-—— 

Mr. TRUMBULL. Will the Senator from 
Maryland give way? I think we might as well 
adjourn. We shall hardly get through with 
this bill to-day. We are sitting very long. 

Mr. JOHNSON. That would be. very agree- 
able to me. 

Mr. TRUMBULL. I move that the Senate 
do now adjourn. 

The motion was agreed to; and the Senate 


|| adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, April 17, 1866. 
The House met at twelve o’clock m. 
by the Chaplain, Rev. C. B. BOYNTON. 
The Journal of yesterday was read and 
approved. 
REV. RICHARD FULLER. 


Mr. J. L. THOMAS asked leave to with- 
draw from the files of the House the petition 
and papers of Rev. Richard Fuller. 

Leave was granted, and the papers were 
accordingly withdrawn. 


RIVER AND HARBOR IMPROVEMENTS. 


Mr. ELIOT, from the Committee on Com- 
merce, reported a bill making appropriations 
for the repair, preservation, and completion of 
certain public works, and for other purposes; 
which was read a first and second time, re- 
ferred to the Committee of the Whole on the 
state of the Union, and ordered to be printed. 


EXCUSE FROM SERVICE ON A COMMITTEE. 
Mr. SHANKLIN. Mr. Speaker, I desire 

to submit a proposition to the House. I ask 

to be discharged from further service on the 


Prayer 


Committee: for the District of Columbia. I 
feel, under the circumstances, that I can no 
longer hold that position with profit to the 
country or honor to myself. Therefore I ask 
to be discharged from further service on that 
committee. 

The gentleman was-accordingly excused. 


LEAVE OF ABSENCE. 


Mr. WASHBURN, of Indiana, asked and 
obtained leave of absence for his colleague, 
Mr. Hi. ; 

SENATE BILL RETURNED. 


The SPEAKER laid before the House the 
following communication from’ the Secretary 
of the Senate: 

In SENATE or THE UNITED STATES, 
April 16, 1866. 

Resolved, That the Secretary be directed to request 
the House of Representatives to return to the Senate 
a bill of the House (H. R. No. 458) granting a pension 
ta Sarah E. Pickell, which was postponed indefinitely 


on the 13th instant. 
Attest: ` J. W. FORNEY, Secretary. 


According to the usage of the House, the 


| bill was ordered to be returned to the Senate. 


Mr. SCHENCK. Icall for the regular order 
of business. ` 

The House accordingly proceeded to the reg- 
ular order of business, which was the calling 
of the committees for reports, beginning with 
the Committee on Invalid Pensions. 


ADVERSE REPORTS. 


Mr. BENJAMIN, from the Committee on 
Invalid Pensions, reported adversely on the 
following cases, and the same were laid on the 
table: 

The petition of Elizabeth J. Brooks, widow 
of Thomas J. Brooks; and 

The petition of George W. Bonnin. 

JOANNA WINANS. 

Mr. BENJAMIN, from the Committee on 
Invalid Pensions, reported a bill granting a 

ension to Mrs. Joanna Winans, mother of 

eorge W. Winans, acting assistant paymaster 
of the United States Navy. ; 

The bill was read a first and secondtime. It 
grants a pension, at the rate of twenty dollars 
per month, during her widowhood. 


Mr. WASHBURNE, of Ilinois. I call for 
the reading of. the report. 

The report was read. 

Mr. WASHBURNE, of Illinois. I desire to 


inquire whether this case is not provided for by 
the general law. 

Mr. BENJAMIN. It is not provided for by 
the general law, the absence not being on sick 
leave. 

Mr. WASHBURNE, of Illinois. What are 
the peculiar reasons for passing this special 
bill? I am pretty liberal in regard to this mat- 
ter of pensions, but I would like to know some- 
thing of the principles by which the Committee 
on Invalid Pensions are governed. 

Now, I sent a case to the committee where a 
widow made an application for a pension on 
the ground that her son had been killed in the 
service. Buta very short time before he was 
killed he had been married; if he hid not been 
married, then his mother was in that position 
that she would have been entitled to the pen- 
sion. His widow afterwards married and 
thereby forfeited her pension. Now, the mother 
comes in with her petition and. asks that she 
may be entitled to the pension which she would 
have been entitled to had not her son been 
married. 

I understand that the committee declined to 
report a bill of that kind, which was certainly 
one of the strongest eases I have seen pre- 
sented to the House. I talked to the Commis- 
sioner of Pensions about the case, and while 
he thought it came within the spirit of the law, 
it was not within the letter of the law, but he 
thought it one of the most appropriate cases 
upon which Congress could legislate. . 

Now, I desire to know the principle by which 
the committee are governed, whether it is fish 
for one and tesh for another. . 

Mr. BENJAMIN. That has nothing to do 
with the case under consideration. The report 
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of the committee now before the House stands 
by itself. I demand the previous question. 

The previous question was seconded and the 
main questign ordered. The bill was ordered 
to be engrossed and read a third time; and 
heing engrossed, it was accordingly read the 
third time and passed. 

Mr. BENJAMIN moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 
` ANN HETH, 


Mr. PERHAM, from the Committee on 
Invalid Pensions, reported back, with the 
recommendation that it do pass, bill of the 
Senate No. 201, for the relief of Ann Heth, 
widow of William Heth, of Harrison county, 
Indiana. 

The bill directs the Secretary of the Interior 
to place the name of Ann Heth, widow of Wil- 
liam Heth, of Harrison county, Indiana, who 
was killed by the rebel Morgan’s men while 
resisting their advance upon Corydon, Indiana, 
upon the pension-roll at the rate of eight dol- 
lars per month, to commence on the 9th of 
July, 1863, to continue during her widowhood. 

The report having been read, the bill was 
ordered to a third reading; and it was accord- 
ingly read the third time and passed. 

« Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 

‘table. | ; 
The latter motion was agreed to. 


MRS. MARTHA J. WILLEY. 


Mr. STILWELL, from the Committee on 
Invalid Pensions, reported a bill for the relief 
of Martha J. Willey; which was read a first 
and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill provides a pension of eight dollars 
a month, to Mrs. Martha J. Willey, widow of 
George W. Willey, late a corporal in company 
F, seventh regiment of New Hampshire vol- 
unteers, the pension to commence on the 18th 
of April, 1865, to continue during her widow- 
hood, and in the event of her marriage or death, 
to go to the minor children of George W. Wil- 
ley, subject to the limitations and restrictions of 
the pension laws. 

Mr. WASHBURNE, of Illinois. 
the report be read. 

The report was read. It states that George 
W. Willey enlisted at Dover, New Hampshire, 
about the 29th of December, 1861, reénlisted at 
Fernandina, Florida, in 1864, at which time he 
received a furlough for thirty days, before the 
expiration of which he died of congestion of the 
lungs at Dover, New Hampshire, on April 18, 
1865. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. STILWELL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


MRS. MARY A. PATRICK. 


Mr. STILWELL, from the Committee on 
Invalid Pensions, reported a bill for the relief 
of Mrs. Mary A. Patrick; which was read a 
first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill grants a pension of twenty dollars 
per month to Mrs. Mary A. Patrick, widow of 
Mathew A. Patrick, who was a captain of the 
first artillery of the United States Army, the 


I ask that 


pension to commence on the Ist of January, 


1860, and to be continued during her widow- 


hood. 
Mr. WASHBURNE, of Ilinois. Task that 
the report shall be read. 
The report was read. Í 
À. Patrick entered the Army in 1814, as ensign, 
and died on the 6th of March, 1884, having 


Tt states that Mathew | 


been promoted to be a captain of the first 
artillery; his death being caused by disease 
contracted in the service while on special duty. 

Mr. WASHBURNE, of Illinois. -If the 
report of the committee sets forth the facts of 
the case, I would like to know why this lady 
is not entitled to a pension under the general 
pension law. It is‘said that this Patrick died 
of disease contracted in the service while in 
the line of his duty. If that is so, why is it 
that there is any necessity for a special law in 
this case? 

Mr. STILWELL. This old lady is now 
seventy-four years of age. She never made 
an application for a pension until this time, 
and now only asks that the pension to which 
she is entitled shall date back to January 1, 
1860. The surgeon who attended her husband 
at the time of his death has since died; thus 
producing a break in the chain of evidence 
required by the general pension law. But the 
certificate of the Adjutant General is on file 
with the papers in this case establishing the 


facts. 

Mr. WASHBURNE, of Ilinois. We are 
asked to do something which Congress has 
rarely if ever done before; grasiting a pension 
to date back before the passage of the bill. 
We are asked to grant a pension to this lady to 
date back six years. J do not know that it is 
of any use whatever to oppose any of these 
pension cases, no matter what principle may 
be involved. But I think this is going further 
than we have ever gone before under any state 
of circumstances. 

Mr. STILWELL. This lady is strictly 
entitled to a pension from the 6th of March, 
1834, when her husband died of disease con- 
tracted while in the service. But she does not 
claim that; only asks for a pension from Jan- 
uary, 1860. 

Mr. WASHBURNE, of Illinois. If she 
was entitled to a pension, she has waived her 
right to it heretofore. And now she comes 
here, having waived her right, if it ever existed, 
and asks us to pass a bill to give her a pension 
dating back for six years. 

Mr. STILWELL. She comes here now 
because she is poor and in indigent circum- 
stances. 

Mr. WASHBURNE, of Illinois. Ihave no 
doubt this old lady may be a very meritorious 
subject for charity. But I contend that wehave 
no right to legislate for charitable purposes. 
If we do the money in our ‘Treasury might go 
out a little faster than it now does, and it might 
possibly give out. I do not sce any principle 
upon which this bill can be passed. 

Mr. BENJAMIN. ‘This case, Mr. Speaker, 
is somewhat new to me. I was not aware that 
the committee had agreed to report a bill going 
back the length of time that this does, or even 
going back at all. I have been present at all 
the meetings of the committee that have taken 
place when 1 have been in the city, though there 
fave been some meetings held when I was 
absent from the city. Iask the gentleman from 
Indiana [Mr. STILWELL] to consent to the 
postponement of the bill till the next call of the 
committee, one week hence. J would like to 


examine the matter further. I think the bill | 


should be amended. 

Mr. STILWELL. A majority of the com- 
mittee have recommended the reporting of the 
bill. I have only carried outthcir instructions. 

Mr. PE2HAM. I feel that I ought to say 
that I haveno recollection of any action of the 
committee agreeing that this bill should go back 
as far as is proposed. As to the merit of the 
case, I recollect it; and the committee, I be- 
lieve, were unanimously in favor of a pension; 
but I am not aware that there was any authority 
to extend the pension back so far. 

Mr. BENJAMIN. If it be in order, I will 
move to strike out the clause which provides 
that the pension shall take effectsix years back. 

The SPEAKER. The gentleman from In- 
diana [Mr. SrruwerL] is entitled to the floor. 


My. STILWELL. Iyield to my colleague, | 


[Mr. WASHBURN. | 


Mr. WASHBURN, of Indiana. I desire to 


ask the chairman of the committee [Mr. PER: 
HAM] whether he is not satisfied that a pension 
ought to be granted in this case. 

Mr. PERHAM. That was our conclusion: - 
_ Mr. WASHBURN, of Indiana. | If this lady 
is entitled to a pension at-all, she is entitled to 
one for thirty-two years back instead -of six 
years. But, as I understand, she asks. it for 
only six years back ; and therefore the commit- 
tee have reported the bill in that form. If justice 
were done, she should receive.a pension from 
March 6, 1884. The bill provides for giving 
her a pension for six years back, as she does 
not ask more. 

Mr. PERHAM. In answer to the. gentle- 
man from Indiana, I ought to say that our 
committee have had before them a large num- 
ber of petitions for the enactment of a general 
law to give pensions to. all who served in the 
war of 1812. The committee have declined to 
report favorably on that subject; but we have 
taken up and reported favorably many indi- 
vidual cases which appealed most strongly to 
our sympathies, and which we thought would 
meet the approbation of this House and of the 
other branch of Congress. ‘They were cases 
which did not come under the provisions of 
any general law. They were isolated cases, 
the circumstances of which, as the committee 
thought, justified the granting of pensions. In 
this case, if we grant this lady a pension from 
the time of the passage of the act until her 
death, we shall, I think, be treating her as well 
as she could expect. 

Mr. WASHBURNE, of Tinois. As I 
understand, the idea of the committee was to 
report a bill, corresponding with other pension 
bills, the pension to take effect from the pas- 
sage of the act. 

Mr. TAYLOR. T hope that this bill will not 
be recommitted. The committee have had the 
case under consideration, and know as much 
about the circumstances as they would if they 
should attempt a reéxamination of the case. 
There seems to be some misunderstanding as 
to the date when this pension should com- 
mence. ‘The bill proposes that it shall com- 
mence in 1860. There has been a rule estab- 
lished in the committee that all pensions of 
this kind shall commence from. the passage of 
the act. 

This case does not come within the general 
pension law, because of the absence of the 
record evidence of the death of this officer— 
the certificate of the surgeon. If that could be 
procured, the pension of this lady would date 
back from 1834. There is, however, satisfac- 
tory evidence in the case that the hushand did 
die from disease contracted in the service; and 
in order that this case may be disposed of now, 
I move to amend the bill by striking out the 
words, ‘‘to take effect from and after the pas- 
sage of the act.’ 

Mr. STILWELL. I will consent to the 
amendment; and I call the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendment was agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr. STILWELL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


AGNES W, LAUGHLIN. 
Mr. PERHAM reported back, from the 


Committee on Invalid Pensions, a bill (S. No. 
241) entitled “An act directing the enrollment 


|| of Agnes W. Laughlin, the widow of a deceased 


soldier, as a pensioner.’’ ; 

The bill was ordered to a third reading, was 
read the third time, and passed. _ 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 
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MRS. SARAH E. WILSON. 


Mr. PERHAM, from the same. committee, 
also reported baek Senate bill No. 252, grant- 
ing a pension to Mrs. Sarah E. Wilson, with 
the recommendation that it do pass. - 

The bill, which was read, provides that the 
Secretary of the Interior be authorized and 
directed to place the name of Mrs. Sarah E. 
Wilson, widow of William H. Wilson, late act- 
ing surgeon United States volunteers, on the 
pension-roll, at the rate of seventeen dollars 
per month, to commence from the passage of 
this bill, and to continue during her widowhood. 

It appears from the report, which was also 
read, that William H. Wilson, the husband of 
the applicant, was sergeant of company I, 
eighty-second regiment New York volunteers; 
that he was a practicing physician and surgeon 
of good standing in his profession; that at the 
battle of Bull Run, July 21, 1861, he was de- 


tailed to act in his professional capacity on the | 


field ; that while so acting he was taken pris- 
oner by the enemy; that he remained in the 
hands of the enemy as a prisoner until the fall 
of that year, when he was paroled and returned 
to his home; that at the battle of Antietam, 
being still unexchanged, he reported to the 
proper authorities at Washington in his profes- 
sional capacity, and was sent to the battle-field 
to assist in caring for the wounded ; that he dis- 
charged that duty faithfully and well, and while 
in the discharge thereof contracted the disease 
whereof he died-March 22, 1863. 

The bill was ordered toa third reading; and 
it = accordingly read the third time and 
passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


MRS. EMERANCE GOULER. 


Mr. PERHAM, from the same committee, 
also reported back Senate bill No. 260, grant- 
ing a pension to Mrs. Emerance Gouler, with 
the recommendation that it do pass. 

The bill, which was read, provides that the 
Secretary of the Interior be, and he is hereby, 
authorized and directed to place the name of 
Mrs. Fmeranee Gouler, widow of Charles 
Gouler, late a private in company F, ninth 
New Hampshire volunteers, on the pension- 
roll, at the rate of eight dollars per month, to 
commence from the passage of this bill, and 
to continue during her widowhood. 

It appears from the report, which was also 
read, that Charles Gouler, the husband of the 
petitioner, was a private in company F, ninth 
regiment New Hampshire volunteers, and was 
admitted to Satterlee United States general 
hospital, Pennsylvania, on the 28th of May, 
1864, suffering from fever. That on the Sih 
of October following he received a pass from 
said hospital to leave the premises for a few 
hours, and that no information was afterward 
received concerning him until November 29, 
1864, when it was stated by soldiers that he 
had been drowned. Upon an investigation by 
@ coroner over the body of a soldier found in 
the Delaware river at Pine street wharf, Phila- 
delphia, Pennsylvania, October 14, 1864, he 
was identified by the pass and other papers 
found on the body. 


Mr. WASHBURNE, of Illinois. If I under- | 
stand this case, Mr. Speaker, this party wasa sol- | 


dier who was accidentally drowned. If that be 
30, I do not know why we should make thigan 
sxccptional case. If we are going to act on it 
we should pass a general law. 

Mr. PERHAM. There is a whole class of 
cases which we have considered. I do not 
know whether this is one of them. ‘The facts 
of one case are that a sick soldier was granted 
a sick furlough and was sent to New York in 
company with six or seven hundred soldiers. 
The vessel which he was on was sunk with 
nearly all on board. But I am not sure that 
ig this case, though very much like it. 

Mr. BINGHAM. I desire to bring to the 
attention of the honorable gentleman from Illi- 


nois that we are to pass upon these special 
cases which are not included under the general 
law. This case is upon a like state of facts 
referred to by the chairman of the committee. 

Mr. WASHBURNE, of Illinois. I beg the 
gentleman’s pardon. I ask the Clerk to read 
the report, so that the members of the House 
may hear it. ~ 

The report was again read. 

Mr. PERHAM. This case has been exam- 
ined carefully. It was discussed at length by 
the Senate, was passed and sent to us. The 
committee here, after investigation, approved 
it. Itis now before the House, and I think 
ought to be passed. This man had a fever, 
contracted in the. service, and if he had died 
in the hospital there would have been no diffi- 
culty about a pension. He received a fur- 
lough for five or six hours, and on being missed 
his body was found in the river. 

Mr. BINGHAM. He was sick when he 
went out. 

Mr. PERHAM. Yes, sir. 

Mr. WASHBURNE, of Illinois. Ido not 
see upon what ground you will grant this pen- 
sion. This man did not lose his life while in 
the line of his duty. 

Mr. BINGHAM. I do not think we should 
look narrowly into these ‘cases. This soldier 
was suffering with fever and was in hospital. 
If, instead òf perishing in the river, he had 
died in hospital the pension would have been 
granted under the law. He had a temporary 
furlough, and was found dead in the river, 
No one is able to say how he lost his life. 

Mr. WASHBURNE, of Illinois. I beg the 
gentleman’s pardon; there is no fact of that 
kind appears on the face of the report. 

Mr. BINGHAM. The fact has been stated 
in the hearing of the House by the chairman 
of the committee, that he was suffering under 
his disease. 

Mr. WASHBURNE, of Illinois. I presume 


| the chairman of the committee knows none ee no f Bonet inthe okie? 
|| the Commissioner of Pensions and to the chie 


more about it than is stated in the report, an 
that states nothing of the kind. 

Mr. BINGHAM. I take it for granted that 
he knows what he states—that he was still suf: 
fering and got leave of temporary absence, and 
during thattime he was found dead in the river. 
No one will deny that if he had died in the 
hospital his case would have gone on the pen- 
sion-roll. 

‘Mr. PERHAM. In regard to his suffering 
in consequence of disease, I have only to say 
this: the practice in the hospital is to discharge 
soldiers whenever they are in acondition to be 
discharged, and I suppose that this soldier was 
not in a condition to be discharged. 

I have no desire to discuss this matter at 
further length. I am willing to submit it to 
the House. I call the previous question. 

The previous question was seconded and 
the main question ordered. 

The bill was read the third time. 

Mr. WASHBURNE, of Ilinois. 
a division on its passage. 

On the passage of the bill no quorum voted. 

The SPEAKER ordered tellers; and ap- 
pointed Messrs. PERHAM, and WASHBURNE of 
Minois. P 


Task for 


—ayes 64, noes 38. 

The SPEAKER. The Chair votes in the 
affirmative to make a quorum, and the bill is 
accordingly passed. 

Mr. Pi: RHAM moved to reconsider the vote 


by which the bill was passed; and also moved | 


that the motion to reconsider be laid on the 
table. i 
The latter motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 
had examined and found truly enrolled bills 
of the following titles: 

An act (H. R. No. 184) to authorize the sale 
of marine hospitals and of revenue-cutters ; and 

An act (H. R. No. 25) for the relief of 
Thomas Hurly. 


} 


ORGANIZATION OF THE PENSION OFFICE, 


Mr. PERHAM. The Committee on Invalid 
Pensions have instructed me to report back 
House bill No. 278, in amendment of the sev- 
eral acts relating to the organization of the Pene 
sion Office, with an amendment in the nature 
of a substitute therefor. 

The bill was read. It makes the salary of 
the Commissioner of Pensions equal to that of 
the Commissioner of Patents, and the salary 
of the chief clerk of the Pension Office equal to 
that of the chief clerk of the Patent Office. 

The amendment reported by the committee 
in the nature of a substitute is as follows: 

Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That from and after the passage of this act 
the salary of the Commissioner of Pensions shall be 
$4,000 per annum, and the salary of the chief clerk of 
the Pension Office shall be $2,500 per annum. 

SEC. 2. And he itfurther enacted, That the Secretary 
of the Interior shall appoint, from the fourth-class 
clerks in the Pension Office, one chief examiner of 
Army invalid pension claims, one chief examiner of 
Army pension claims of widows, mothers, and or- 
phas, and one chief examiner of Navy pension 
claims; each of said chief examiners shall be allowed 
$200 per annum in addition to the salarics already 
allowed to clerks of the fourth class: Provided, That 
nothing in this section shall be so construed as to au- 
thorize the appointment of a larger number of fourth- 
class clerks than is now provided by law, including 
the examiners aforesaid. 


Mr. PERHAM. I am directed by the com: 
mittee to move to amend the substitute by 
striking out the second section. « 

Mr. WASHBURNE, of Ilinois. I wish the 
gentleman would consent to have this bill 
recommitted, and have the bill, substitute, and 
amendment printed. 

Mr. PERHAM,. They are all printed. 

Mr. WASHBURNE, of Illinois. I hope 
he will not press the bill this morning. 

Mr. PERHAM. JI wish to state briefly the 
considerations which have actuated the com- 
mittee in making the recommendation which 
they do make. It will be seen by the substi- 
tute, as it now stands, that it only applies to 


clerk, The salary of the Commissioner of 
Pensions now is $3,000, and that of the chief 
clerk $2,000. Ineed not say to any gentle- 
man who has had business with the pension 
department, that the Commissioner of Pen- 
sions is one of the hardest worked officers in 
the whole of the Departments of the Govern- 
ment. And I need not say that there has been 
a very great increase of business in that bureau 
during the last three or four years, and that it 
becomes necessary for the Commissioner, in 
order to a proper discharge of his duties, to 
work very Baek outside of the regular business 
hours, even well into the night, and that there 
is very great responsibility devolved upon him, 

We are distributing now through this bureau 
something more than fifteen million dollars per 
annum—more than the whole expense of car- 
rying onthe Government up to the time of John 
Quincy Adams’s Administration. Thebillsthat 
are now iu process of passage in Congress will 
increase the disbursements to more than twenty 
million dollars, and this is to be paid out in sums 
averaging less than one hundred dollars each 
in all parts of the country, and in almost every 


|| town in the country, making, aside from the 
The House divided ; and the tellers reported | 


necessity of a careful examination of all the 
cases that came before the Commissioner, a vast 
amountof business in keeping all these accounts 
with such a large number of persons, scattered 
over so very large a territory. 

It is very true that the applications for pen- 
sions may now have reached the maximum and 
that there may not be so large a number of ap- 

lications for the next year as there has been 
or the last year. But it is also true that only 
the plain cases have been disposed of. There 
are a large number of cases remaining that are 
different entirely, cases that require a great deal 
of investigation and very much research, to 
which the Commissioner of Pensions must give 
his careful attention. : : 

Many of the heads of bureaus have deputies, 
but we give him none. | He is obliged to atten 
to all his duties himself. When the salaries of 
these heads. of bureaus were first established, 
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they were just one half the salaries of Cabinet 
officers, $3,000, the salaries of Cabinet officers 
being then $6,000. We have increased the pay 
of Cabinet officers to $8,000, and this bill pro- 
poses to increase the pay of the Commissioner 
of Pensions to the same extent, giving him just 
one half the salary of a Cabinet officer, as we 
were in the habit of doing formerly. 

Now, we found, when we came to examine 
the salaries of these heads of bureaus, that the 


Superintendent of the Coast Survey, for in-. 


stance, receives a salary of $6,000 a year. I 
am not familiar with the duties of that officer, 
but I presume they are very light as compared 
with those of the Commissioner of Pensions. 
We give the Comptroller of the Currency, who 
has a deputy to aid him, $5,000. We give the 
Commissioner of Internal Revenue, who also 
has a deputy, $4,000. 

When we come to the War Department, the 
heads of bureaus there, I believe, are gener- 
ally brigadier generals, receiving the pay and 
commutation of brigadier generals, which, I 
think, amounts to $6,000 per annum. IfIam 
wrong, some military gentleman will correct me. 

When we come to the Navy Department, the 
head of the Bureau of Yards and Docks receives 
$4,000. And then the Commissioner of Patents 
receives $4,500. 

Under all the circumstances the committee 
have come to the conclusion that it is very 
proper that the pay of this officer, whois obliged 
to stay here during the whole year, during the 
hot as well as the cold seasons of the year, and 
attending to his duties so assiduously, as it is 
necessary he should do to discharge them, shall 
be increased. 

So far as the chief clerk of the Pension Office 
is concerned, we give the chief clerk of the 
Patent Office $2,500. I suppose the duties of 
the chief clerk in the Pension Office may be as 
arduous as those performed there. 

There is another fact connected with this mat- 
ter. While you give many of the other heads 
of bureaus deputies, you give the Commissioner 
of Pensions no deputy, and therefore the chief 
-clerk must be a man competent to perform the 
duties of the Commissioner in case of his ab- 
sence or sickness. 

The committee came to the conclusion that 
we need a man whose services are worth this 
salary. The chief clerk now is obliged to 


assist the. Commissioner very much in bis- 


duties, and in case of the sickness or absence 
of the Commissioner would be expected to 
take his place and perform his duties. 

The committee have recommended the pas- 
sage of this bill, believing that on the whole it 
is about right, and I am willing to submit the 
question to the House. 

Mr. WASHBURNE, of Illinois. 
say one word. 

Mr. PERHAM. 
from Illinois. 

Mr. WASHBURNE, of Illinois. Mr. Speaker, 
I have no fault to find with the manner in 
which the present Commissioner of Pensions 
performs his duties. I believe that he is a 
very faithful, conscientious, and able officer, 
and a very accommodating gentleman to do 
business with. But my point is against in- 
creasing these salaries. We are going on 
increasing, one after another, the salaries of 
all these men about Washington. Why, sir, 
we have, within a few years, increased the 
salaries of the Assistant Secretaries of War 
and of the Superintendent of the Coast Survey. 
And now here is a proposition to increase 
the salary of the Commissioner of Pensions 
to $4,000, being an increase of $1,000 a year. 

The next thing that will come up, and with 
just as much merit as this, will be a propo- 
sition to increase the salary of the Commis- 
sioner of the General Land Office, and the sal- 
ary of the Commissioner of Indian Affairs. 
And my friend from California [Mr. BWWELL] 
is also very much to blame for not having 
brought in a bill to increase the salaty of the 
Commissioner of Agriculture, the most labo- 
rious officer in the whole Government, And 
if we can judge from the votes of the House, 


Let me 


I will hear the gentleman 


1997 


he is decidedly one of the most meritorious 


officers that we now have. 


I object to this whole thing upon the ground 
that we have already gone too far in the way of 
increasing the salaries of these officers. Ifwe 
are to increase the salary of the Commissioner 
of Pensions, we ought for the same reason to 
go on and increase the salary of the Commis- 
sioner of the General Land Office, and the 
Commissioner of Indian Affairs, 

[Here the hammer fell,] 

The SPEAKER. The morning hour has 
expired, and this bill will go over till to- 
Morrow. 

COMMITTEE ON MINES AND MINING. 


+ 

Mr. HIGBY. I find myself under the ne- 
cessity of leaving the city for some days, and 
therefore I ask that the Committee on Mines 
and Mining, of which I have the honor to be 
the chairman, may be called after the rest of 
the select committees have been called, instead 
of being called in its regular order. 

No objection being made, it was ordered 
accordingly. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, informed the House that the 
Senate insisted upon its disagreement to the 
amendment of the House to the concurrent 
resolution of the Senate concerning the sale of 
liquor in the Capitol building, and agreed to 
the request of the House for a committee of 
conference upon the disagreeing votes of the 
two Houses, and had appointed Messrs, WiL- 
son, SHERMAN, and Gursriz, the committee 
on the part of the Senate. 

Also, that the Senate had passed without 
amendment House joint resolution No. 102, for 
the relief of Alexander Thompson, late United 
States consul at Maranham. 

Also, that the Senate had passed a bill (S. 
No. 190) to incorporate the District of Colum- 
bia Canal and Sewerage Company, in which 
he was directed to request the concurrence of 
the House. 


ORGANIZATION OF THE ARMY. 


Mr. SCHENCK called for the regular order 
of business. . ' 

. TheSPEAKER. The first business in order 
is the consideration of the bill for the reorgan- 
ization of the Army. 

The House accordingly resumed the consid- 
eration of the bill (H. R. No. 861) entitled 
“An act to reorganize and establish the Army 
of the United States.” 

The following section was under considera- 
tion: i 


Suc. 4. And be it further enacted, That theinfantry 
regiments herein provided for shall consist of the 
first ten regiments of infantry, of ten companies cach, 
now in service; of twenty-scven regiments to be 
formed by adding two new companies to each of the 
twenty-seven battalions comprising the remaining 
nine regiments; of ten regiments to be raised and 
officered as hereinafter provided for, to be called the 
Veteran Reserve corps; and of eight regiments of 
colored men, to be raised and officered as hereinafter 
provided, to be known as the United States colored 
troops. 

The pending question was upon the motion 
of Mr. Davis, to amend the section by striking 
out the following words: 

Of ten regiments to be raised and officered as here- 
inafter provided for, to be called the Veteran Reserve 
corps. 


Mr. SCHENCK. The amendment now pro- 
posed to this fourth section would strike out all 
that portion of the section which relates to the 
organization of the Veteran Reserve corps. I 
desire, before any vote is taken upon the amend- 
ment, that the House shall fully understand the 
length and breadth of that proposition. 

I stated at the beginning of the consideration 
of this bill, that in fixing the number of infantry 
regiments we have adopted the idea of the War 
Department and of the Lieutenant General, 
though some of us believed that the number 
of regiments should be greater. We have set- 
tled upon the number here named as perhaps 
the number most proper to be selected under 
all the lights we now have, and under all the 
necessities of the country. And therefore we 


provide in the House bill that. there shall be 
fifty-five regiments of infantry, ssh 

That number.is to be made up as follows; 
first, of the ten regiments now in existence iz 
the old Army. Then there are nine. regiments, 
consisting each of three battalions of .eight 
companies, which regiments were created dur- 
ing the war. It is proposed to continue those 
nine regiments, and by adding two companies 
to each battalion, to make a regiment of ten 
companies of each of these battalions, ortwenty- 
seven regiments in all from these nine regi- 
ments. These twenty-seven regiments, with 
the old ten regiments will give thirty-seven 
regiments of the fifty-five to be provided. 

That leaves eighteen of the fifty-five regi- 
ments still to be accounted for. Of these ter 
are to be regiments which shall constitute the 
Veteran Reserve corps, and eight regiments 
are to be made up of colored troops. 

Now, the proposition is to reduce the whole 
number of infantry regiments by striking out 
the ten regiments to be organized as a Veteran 
Reserve corps, and the reasons have been as- 
signed, by gentlemen who have discussed thig 
subject, why this should be done. I think, 
however, the general reason for the opposition 
to this corps has not been assigned. 

Originally fifty-five regiments of infantry 
were proposed, with the assent of all persons 
representing the interests of the regular Army. 
But when it was found that the House insisted 
that ten of these should be regiments officered 
by those who have been wounded in the ser- 
vice of their country, it was suddenly discov- 
ered that there were too many regiments of 
infantry provided for. And it was then pro- 
pond to drop five regiments, bringing the num- 

er down to fifty regiments, the other five to 
be added to the regular Army in the ordinary 
way. 

Now, I am not at all surprised at the course 
which has been pursued here, and I shall not 
be surprised at any course which may here- 
after be pursued toward this feature of the bill 
of the House. There is a general hostility çul- 
tivated, pressed, urged, spread around Con- 
gress, coming from those who are opposed to 
any Veteran Reserve corps at all. ‘And itis 
not to be supposed but what it will haye its 
influence and bo felt here. 

Before I speak of that, however, I want it 
distinctly understood what is proposed by the 
Committee on Military Affairs of this House. 
Gentlemen have spoken as if the committee 
were proposing to transfer the present Veteran 
Reserve corps bodily to the Army. There is 
no such provision in the bill. The present 


| Veteran Reserve corps consists of twenty-four 


regiments, of whom there remains yet in ser- 
vice about six hundred officers, some four hun- 
dred of whom are employed at present. in the 
Freedmen’s Bureau. What is proposed by the 
committee is not that there shall be a Veteran 
Reserve corps of twenty-four regiments, but 
that of the fifty-five regiments of infantry, ten 
shall constitute a Veteran Reserve corps, and 
that they shall be officered, not by taking 
exclusively the officers of the Veteran Reserve 
corps, but by selections. from among them, 
upon proper and thorough examination, and 
from among all other officers who have been 
wounded inthe Union cause during the rebel- 
lion. In this way, officers are to be provided 
for this limited number of ten regiments. Be- 
fore gentlemen conclude to vote for or against 
the proposition to strike out these lines from 
the fourth section, I invite their attention to 
the provision contained in the fifth section: 

The Veteran Reserve corps shall be officered by 
selection from the officers of the present Veteran Re~- 
serve corps, and by appointment trom any officers and 
soldiers of volunteers who have been wounded inthe 
line of their duty while serving in the Army of the 
United States in the late war, or have been disabled 
by disease contracted in such service, and may yet be 
competent for garrison or other duty, to which tbat 
corps has heretofore been assigned. 

It is, therefore, a misrepresentation, or at the 
least a misapprehension, to speak as if there 
were to bea transfer of the Veteran Reserve 
corps. The bill contemplates no such. thing. 
The provision is for the creation of ten regi- 
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ments out of the fifty-five, instead of the old 
corps of twenty-four regiments, these ten regi- 
ments to be officered by selection from amon 
the officers of the Veteran Reserve corps an 
all other officers and soldiers wounded in the 
Union cause in the suppression of this rebel- 
lion, the only requirement being that they shall 
be found competent upon examination. 

These officers of the Veteran Reserve corps 
might well say, ‘‘It-is hard that. we should be 
required to undergo a reéxamination, having 
once passed an examination when we received 
our appointments and were confirmed by the 
Senate.’ But these men do not ask for them- 
selves, nor is it asked for them, that they shall 
be exempt from this reéxaniination. But the 
door being thrown open for all wounded off- 
cers and soldiers of the Union Army, it is pro- 
posed that they shall come in with the rest, and 
that from the whole the officers for these ten 
regiments shall be selected. 

Again, how are the men for the regiment to 
he obtained? Generally by recruiting, as in 
other cases. But there is in one of the later 
sections of this bill a provision for obtaining 
and providing for men who have suffered wounds 
or contracted disability in service. At the close 
of the tenth section is the following provision: 

It shall be competent to enlist men for the ser- 
vice who have been wounded in the line of their duty 
while serving in the Army of the United States, or 
who have been disabled by discase contracted in such 
service, provided it shall be found, on medical in- 
spection, that by such wounds or disability they are 
not unfitted for efficiency in garrison or other light 
duty: andsuch men, when enlisted, shail be assigned 
to service exclusively in the regiments of the Vet- 
eran Reserve corps. 

Those three provisions in these different 
and appropriate sections, show, taken together, 
how we would constitute this Veteran Reserve 
corps, to consist of these ten regiments. ‘here 
is full provision made by which officers and 
men site who have served their country and 
have been wounded or otherwise contracted 
disability shall not on that account be debarred 
from coming with their. meed of help to the 
country in doing such duty as they may be fitted 
to perform, because they would be unable to 
undergo suceessfully that medical inspection 
which, both as to officers and men, is a part 
of the inquiry into their fitness when they 
are presented for service; but the rule bein 
relaxed in their case, they are to be receive 
notwithstanding their wounds or disability. 

If you do not have a provision of that kind, 
both as to officers and men, what will be the 
consequence? Noman who has been wounded 
in your cause can ever expect to be admitted 
into your service, whether he be an officer ora 
private, because the medical inspection always 
on inquiry into his fitness will exclude both 
officers and men unless you have some such 
provision. 

But gentlemen say, these men being wounded 
ought not to be employed—let them live upon 
their pension; let them go into the pursuits of 
civil life. Let me apply that to those gentle- 
men who, being themselves already established 
in the regular Army, would exclude these 
wounded officers of volunteers. When one 
of them becomes wounded does he wish to go 
outof the Army upon his pension? When one 
of them bécomes wounded does he wish to be 
relieved from all duty, from light duty, and 
receiving such entire pay as the law gives him? 
You never hear an argument of that kind come 
from that quarter. 

But they say that it is to legislate a body of 
men into the regular Army who were only 
temporarily employed, passing by the question 
what these men were taught to expect in the 
Veteran Reserve corps when they were given 
the privilege of remaining in the Army or not. 
Let me say if we dothatit is no more than what 
we are doing for the regular Army. Whatare 
these new regiments made up of? 
regiments of the old Army. ‘They were regi- 
ments of three battalions each, raised by law 
for the rebellion, and their term will expire by 
the limitation of law. Why, every one, whether 
he belongs to the School of West Point or was 
appointed from civil life, would be turned out 


The nine | 


unless such a provision is made as that we 
make in the bill. When gentlemen make: an 
objection of that kind they do not see how far 
it will go. Ifyou cannot legislate the Veteran 
Reserve corps or any selection of them into 
your Army because there is bad policy in it, 
then it is bad policy to have twenty-seven new 
regiments made up of the nine old regiments 
| raised only for the war. I expect these gen- 
tlemen have forgotten that. 

Who are these wounded officers? Let us 
look at their character, as they will be spoken 
of disparagingly here and elsewhere in refer- 
ence to points connected with this debate. 
There is a great misapprehension, I expect, in 
relation to them. 
Veteran Reserve corps in 1868, 1864, and 1865. 
Tn 1863, when this organization was first begun, 
the aggregate of officers appointed was six hun- 
dred and eighty. They were appointed without 
examination by transfer from the volunteer 
service. 

It was afterward determined to give a better 
character to the corps, and it was provided they 
should undergo an examination and be con- 
firmed by the Senate. On that examination, 
of the six hundred and eighty appointed about 
one third failed and were dropped from the 
rolls, leaving the number of appointments in 
1863 at four hundred and forty-six. In 1864 
near four hundred appointments were made 
after rigid examination. -| 

In 1865, at the close of the war, only fifty-five 
were appointed, making the total appointed and 
confirmed by the Senate eight hundred and 
ninety. About six hundred remain in the ser- 
vice who were regularly appointed, confirmed, 
and commissioned. Of these six hundred 
about four hundred are on. duty with General 
Howard in the Freedmen’s Bureau. I think it 
no breach of confidence to say I have his assur- 
ance—although like all other classes of officers 
there may be some who are unfortunate, who 
will be weeded out on examination—yet as a 
body he has no better, more efficient, capable, 
and intelligent officers than those sent to him 
for duty. 

{Here the hammer fell. ] 

Mr. CONKLING. I move that the time of 
the gentleman be extended. 

The motion was agreed to. 

Mr. SCHENCK. This is the testimony of 
General Ioward, and I think it is a better sort 
of testimony than that of gentlemen who think 
that one-armed men are not fit to be employed 
in the service of the United States, and who 
would dispense with any further committal of 
trust to that gallant and distinguished officer 
who sympathizes with and is in favor of pro- 
viding for those who have suffered in the cause 
of their country. 

But it may be asked, why did not these 
veterans return to their duty when they so far 
recovered as to be fit for any duty whatever? 
The answer is most obvious. In about nine 
cases out of ten it arose from the fact that there 
was an order of the Department in 1862, called 
the sixty day order, which provided that if an 
officer on account of wounds or disease should 
be absent sixty days or upwards, his name 
should be stricken from the rolls and his place 
supplied by another appointment. In. this 
way men who were wounded and whoultimately 
recovered far enough to beable to be employed 
profitably in the service fell out of the Army 
entirely. They found their places filled on 
their return to duty. ` 

But, sir, I was going to speak of the char- 
acter of these men who are spoken of as unfit 
for service, men who have found their way 
into this Veteran corps as ‘‘loafers’’ so called. 
I happen to have among my papers a state- 
ment of the percentage of the number of the 
different character of the wounds received by 
these men against whom this tilt is now made, 
and I find that the percentage of wounds 
received by the present officers of the corpsis 
as follows: 

Those of them who have had one wound 
constitute thirty-five per cent. of the whole; 
those who have suffered from two wounds con- 
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stitute’ twenty-five per cent. ; those who have 
had three woundsin the servvice constituie nine 
percent.; those who have had four wounds one 
and a half per cent.; those who have received 
five wounds, one per cent.; those who have 
suffered amputation of a leg, ten per cent. ; 
those who have suffered amputation of an arm, 
nine per cent.; the number not wounded, ‘out 
admitted because of disease or other causes 
disabling from duty, only nine and a half per 
cent. 

And yet people are talking about these sol- 
diers as though they were made up of men who 
had no claim upon the country by reason of 
having actually served in the field of battle, 
and of having suffered in their persons by being 
exposed to the bullets and bayonets of the 
enemy. : 

But all these remarks are unnecessary when 
you take into account the fact that after all 
you are going to select from the whole num- 
ber, that after all you throw the door wide 
open to all who have been wounded; and in- 
asmuch as thatis the fact, you bring it buck 
to the reply to the general argument, that a 
wounded man is not fit for duty and a wounded 
officer cannot properly have command. 

Sir, the true reason leaked out from a re- 
mark which dropped from one of the gentle- 
men from New York, which I have heard 
repeated again and again outside, and which 
is in fact based upon a general opposition on 
the part of those now constituting the regular 
Army to having any Reserve corps made up 
of wounded men, and, as far as possible, of 
wounded officers. The argument is this: that 
all the easy places, such as garrison duties and 
station duties in towns, will probably. fall to 
the share of this corps, and the able-bodied 
gentlemen of the regular Army will have to 
rough it out on the frontier posts,-in the field, 
or at hard work. 

Well, sir, the only reply I have to make to that 
is this, that if any class of men deserve the easy 
places, deserve to be put on recruiting duty, in 
garrison along the coasts and as guards, where 
ever they can properly perform that duty, and. 
not to be sent out to report on the frontier, it 
is exactly these men who have notonly had an 
opportunity to prove themselves, but have actu- 
ally proved themselves, brave soldiers in the 
cause of their country, and have got their dis- 
ability in that way. And,so long as that dis- 
ability does not unfit them for a reasonable 
share of profitable duty, I say, employ them 
in that profitable way and give them the bene- 
fit of thus being provided for as some compen- 
sation for that which they have undergone. If 
anybody is entitled to easy places, it is these 
men. 

Ah! butitis said they would not be fit for 
the duty. I suppose not; I suppose not. A 
fellow with one arm could not make the salute 
properly! A fellow with one eye could not 
maneuver his opera-glass properly! A fellow 
with one leg could not lead the ‘*‘ German ;” 
he could not waltz properly, even with the aid 
of a piece of cork to supply his deficiency! 

Now, I trust that all such arguments will be 
put aside. I trust that while we throw the 
doors wide open to all men of the volunteers 
and of the regular Army, and endeavor to build 
up a good and sufficient army upon a liberal 
system, we shall give every one a chance; that 
there will be no more of these miserable and 
narrow attacks upon and attempts at exclusion 
of those who, whatever be their merits other- 
wise, have at least proved that they have been 
in the way of danger. 

Mr. SHELLABARGER. Isympathize very 
heartily in the line of remarks of my distin- 
guished colleague, and I am earnestly in favor 
of retaining in the service, as an act of mere 
national justice, this Veteran Reserve corps, 
but I do desire, before my colleague sits down, 
that he shall give the House ‘the benefit of 
whatever knowledge he may have upon this 
point. It is a common objection in the Army 
against the retention of this Veteran Reserve 
corps that practically it will result in having 
ten regiments of officers and very few men. I 
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understand that itis said that the experience 
of the country heretofore in this matter has 
indicated pretty strongly that it will not be 
practicable to have these regiments filled with 
men. . 

Now, I would like my distinguished col- 
league to tell the House what there is that is 
known bearing upon that subject, and whether 
it would be practicable to fill up these regi- 
ments and keep them filled up; for that is the 
great point, I take it, that is made against this 
feature of the bill. I understand that it has 
been very strongly made at the other end of 
the Capitol. i 

Mr. SCHENCK. I am very glad to have 
had my attention called to that point by my 
colleague, and I shall but be repeating my 
reference to the tenth section of the bill when 
I indicate how that diffculty is provided for. 

Mr. SHELLABARGER. The difficulty is 
said to exist in the fact that you cannot get 
men to fill these regiments. 

Mr. SCHENCK. If you can get men for 
any regiments you can get them for these, with 
the additional advantage that men recruited for 
the general service are eligible to employment 
in these ten regiments. Any man recruited for 
the Army may be assigned to duty in one of 
these ten regiments, whether he has been 
wounded in the service or not. Butin addi- 
tion to that we throw these ten regiments open 
so as to authorize the enlistment, which other- 
wise we could not permit under medical inspec- 
tion, of men partially disabled by wounds, and 
provide that.they may be transferred to these 
ten regiments. 

The consequence will be practically this: if 
you get enough wounded men to fill the ten 
regiments you will have these regiments com- 
posed exclusively and entirely of men who, to 
some extent, are invalids or cripples, but not 
as much so as to be unfit for duty. But if you 
do not get enough such men to fill the ten regi- 
ments you can fill them up from the rest of the 
Army. 

The tenth section provides what shall be done 
with the recruits sent to the general rendezvous, 
and it then goes on to say: 

It shall be competont to enlist men for the ser- 
vice who have been wounded in the line of their 
duty while serving in the Army of the United States, 


or who have been disabled by disease contracted in 
such service. 


If there were not such a provision you could 
not enlist one of these men. Men who have 
lost an eye or lost a finger or an arm, men who 
have been injured in any way, would be rejected 
by the medical inspector. But we provide 
against that and say that any wounded man 
or officer shall be eligible, with this further 
proviso: 

Provided, It shall be found, on medical inspection, 
that by such wounds or disability they are not unfitted 
for efficiency in garrison or other light duty; andsuch 
men, when enlisted, shall be assigned to service ex- 
elusively in the regiments of the Veteran Reserve 
corps. 

Mr. BOUTWELL. I understand from the 
remarks just made by the gentleman from Ohio, 
{Mr. Scurncx,] that he thinks it possible at 
least, and not only possible but probable, from 
our past experience, that these ten regiments 
will not be filled and kept full by invalids of the 
Army. 
regiments are to be filled as the other regiments 
are filled ; that is, by men who can pass a rigid 
examination. I desire to ask that gentleman 
whether that is not likely to bring together two 
classes, and.to assign the better class to duties 
to which they ought not to be assigned. AsI 
understand, one of the results contemplated by 
this bill is that the invalid regiments are to be 
assigned to certain specific and lighter duties. 

Mr. SCHENCK.. My answer to that is sim- 
ply this: ifyou do not receive any man who 
has been wounded, then all these light duties 
have yet to be performed by somebody. For 


in that case all these ten regiments and all the , 


otherregiments willbe filled up with able-bodied 
men, whe must perform light duty, garrison 
duty, and all the other kinds of duty which our 
soldiers are called on to perform. Therefore 
there is nothing gained or lost one way or the 
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other, except that the course proposed by the 
committee will enable you to receive a class of 
men who otherwise will be excluded. 

Mr. BOUTWELL. I would ask the gentle- 
man whether as a matter of experience, as well 
as within the range of reasonable probability, 
it is not true that an army of fifty thousand 
men, composed of those who will pass a rigid 
examination, will not necessarily furnish, in 
the troubles and trials even of a time of peace, 
all the men disabled and incompetent for active 
military service. who may be necessary for all 
the light duties of the peace establishment. ~ 

And I would also ask still farther, whether, 
considering the extended and varied character 
ofthis country, and its variety of climate, it is 
not necessary in order to secure the physical 
and moral welfare of the Army that there should 
becapacity in the Commander-in-Chief to trans- 
fer regiments and brigades from one portion of 
the country to another. And is not the natural 
and necessary effect of this bill to place the 
able-bodied and vigorous portion of the Army 
in unhealthy and exposed and deleterious situ- 
ations which will undermine in five or ten years 
the best and most vigorous physical constitu- 
tions 

Mr. SCHENCK. To that I answer ‘ No.” 

The SPEAKER. The second fifteen min- 
utes of the gentleman from Ohio [ Mr. ScuEycx] 
have expired. 

Mr. INGERSOLL. I move ‘that the time 
of the gentleman from Ohio be again extended. 

Mr. SCHENCK. My time has been much 
taken up by interruptions and explanations. 
Hereafter when occupying the floor I willdecline 
to yield to any one. : 

The time of Mr. Schenck was extended by 
unanimous consent. 

Mr. STEVENS. Before the gentleman from 
Ohio [Mr. Scuencr] proceeds, I desire to state 
to him that there is one objection in the minds 
of some gentlemen, not pertaining necessarily 
to this section, but which still has some bear- 
ing upon the votes which we areto give. And 
while I do not entertain the objection that 
others do, I desire some information. 

Some gentlemen believe that the bill as it 
now stands is intended to include, first, all the 
officers of the Veteran Reserve corps, and then 
only to go among other wounded men for off- 
cers of these regiments. Ido not myself so 
understand the bill, but others think so. But 
I desire to ask the gentleman from Ohioif there 
will be any objection on the part of the Com- 
mittee on Military Affairs when we come to 
the next section, the fifth section, to strike out 
the words “‘by selection from the officers of 
the present Veteran Reserve corps, and;’’ and 
thereby leave it open to all wounded men. 

The section now reads: ; 


The Veteran Reserve corps shall be officered by 
seleclion from the officers of the present Veteran 
Reserve corps, and by appointment from any officers 
and soldiers who have been wounded, &e. 


If amended as I suggest it will then read: 


Shall be officered by appointment from any offi- 
oers sand soldiers of volunteerswho have been wound- 
e é 


That would remove all doubt on the subject. 

Mr. SCHENCK. I do notknow that I should 
make any objection to the amendment suggested 
by the gentleman from Pennsylvania, [Mr. 
Srevens ;] thatis precisely the meaning of the 
bill now. As the bill nowstands, it is that this 
Veteran Reserve corps is to be officered by 
selection from the present officers of the corps 
and any other officers and soldiers who have 
been wounded. Theseofficers having already 
been prominent before the country, having un- 
dergone their examination, and having been 
appointed, confirmed, and commissioned, would 
naturally be looked to among those who are to 
supply the officers for these ten regiments. And 
hence it will do no harm, one way or the other, 
I suppose, to leave out the words indicated by 
the gentleman from ‘Pennsylvania. 

Now, sir, to reply to the gentleman from 
Massachusetts, [Mr. BOUTWELL, ] let me say, in 
the first place, that your garrisons are organi- 
zations. You send a company, or half a com- 
pany, or two or three companies, or aregiment, 
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! when Washington was thus threatened. 


to a post or to å fort. The gentleman says that 
there will always be, in an army of fifty thon- 
sand men or more; a great number wounded vr 
disabled by the accidents or casualties of the 
service to make up these garrisons But they 
will have no organization. hey donot get sick 
by companies or by regiments... You cannot, - 
therefore, send them, with their proper officers, 
to perform garrison duty. ‘The reply to the 
whole matter is that you cannot garrison your 
posts by selecting one man from one regiment, 
another from another regiment, two from a 
third, and an officer from a fourth to command 
them. So that this substitute suggested for a 
Veteran Reserve corps is simply impracticable 
and is utterly inconsistent with military disci- 
pline and military practice. 

Then, again, the inquiry is, whether the able- 
bodied men will not necessarily he sent off to 
places where they will be exposed to the delete- 
rious influences of climate; whether they ought 
not to be changed. Of course they should be 
changed from time to time, and they may be 
changed. Asa great part of the peace duty 
will be garrison duty, it is probable that these 
regiments of the Veteran Reserve corps will 
be occasionally changed from post to post, from 
fort to fort, from guard duty at one point to 
guard duty at another, from garrison duty to 
guard duty; and from guard duty to garrison 
duty. So also with the able-bodied troops; so 
also with the remaining forty-five regiments of 
infantry who will not constitute the Veteran 
Reserve corps. ‘They will be on duty some- 
times on the Pacific coast, sometimes upon the 
Florida coast, sometimes alongthe Indian front- 
ier, and sometimes elsewhere. ‘There will be 
room enough for changes and transfers of all, 
notwithstanding the continuance of the Veteran 
Reserve corps; for there will be a vast deal 
more of garrison and post and guard duty to 
be performed than can possibly be performed 
by these ten regiments. 

Now, as to the efficiency of the Veteran Re- 
serve corps for such purposes, let us see what 
the present corps has done. A portion of that 
corps was sent out to Johnson’s Island at a 
time when other troops had been withdrawn; 
and during their servire as guard to that rebel 
prison the weather was swmeumes so cold that 
the men froze at their posts. This shows that 
the members of this corpi have been employed 
for duty at inclement places as well as able- 
bodied men. Men of this corps, mounted as 
cavalry, were sent up through Pennsylvania at. 
the time of the riots in the mining region; and 
they scouted the country for miles. Again, 
they were mounted as cavalry and scouted the 
country in front of the fortifications of Wash- 
ington toward the close of the war. They 
guarded the public property here at Washing- 
ton at every point. At the time of the ap- 
proach of the rebel enemy to this city in the 
summer of 1864, they occupied and garrisoned 
the northeast fortifications of the city, from 
Fort Stevens entirely around to Fort Reno. 
They were in conflict with the enemy. Many 
of them, although they had suffered wounds or 
contracted disease in former battles, were able 
to renew the fight, to take again their position 
as efficient soldiers; and many of them suffered 
even unto death in the battles which occurred 
Their 
conduct upon that occasion received, as it mer- 
ited, great praise. I might go on multiplying 
notices of the services of this Veteran Reserve 
corps, showing that it is a slander upon officers 
and men alike to say that they have not per- 
formed their duty, and performed it well. 

Now, sir; it may be said that these men are 
men who have gone from civil life into volun- 
teer organizations, and that now we pass them 
over to the regular Army. . admit that this is 
so; but ifit bea sound objection, it is one which 
extends to all other volunteers. 

Whatis yourarmy now? Itis anarmy made 
up largely from civil life. I have taken ‘the 
trouble to have a table prepared to show how 
the present line officers, field and company offi- 
cers, of the regiments:in the regular Army have 
been appointed. I-find it is ‘by no means a 
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West Point army.. West Point has gone far- 
ther up. West Point gets for the most partthe 
bureaus. West Point is in the Department. 
West. Point has the general supervision of the 
whole. But when it comes to the line officers, 


field and company officers, in the several regi- | 


ments, I find of the thirty colonels twenty-one 
were educated at the United States Military 
Academy, eight not graduates of West Point, 
and one vacancy. When you come to lieaten- 
ant coloncls, there are twenty-five graduates 
and five who were not graduates of West Point. 
Of the majors, fifty-five were graduates of West 
Point and twenty-one are from civillife. When 
you get to the captains, you find that only one 
hundred and thirty-oneare from West Point, 
while three hundred and three of the present 
Army never have been at the United States 
Military Academy. Of the first lieutenants, 
seventy-nine have been at West Point and three 
hundred and sixty-eight have never been there. 
Of the second lieutenants, fifteen have been at 
West Point and twenty-nine have never been 
there, there being a great many vacancies. I 
find in the present Army, of field and company 
officers one thousand and sixty, and of these 
only three hundred and twenty-six were grad- 
uates of the United States Military Academy, 


while seven hundred and thirty-four never had | 


that advantage of military education, and have 
only been taught by commanding troops in the 
field and by such attention as they have been 
able to bestow on the subject. 

You would exclude these men who in the 


volunteer service have been wounded, and yet | 


when these nine new regiments were made up 
the officers who were appointed in great part 
had nothing to commend them except political 
influence to get them their places. There are 
men in your regular Army who never until they 
were putinto that Army served anywhere. I do 
not complain of this, You had to make a sud- 
den expansion of your regular Army amid the 
exigencies of the rebellion, while yet there 
were no men wounded, no men who had prac- 
tical experience and who had seen service, to 
put in these places. The consequence was 
they were filled up, these original and other 
vacancies, by men from civil life without any 
experience whatever. These men are not to 
be legislated out, but are to be left for what 
they may have donc since. When we come to 
the present Army in the field you take the men 
and there is no inquiry to prove who they are 
or what they are, no matter to what organiza- 
tion they have belonged, but you object that 
this is legislating a elass into the Army, that it 
is taking men in a body and transferring them 
to a position to which they are not entitled. 

I have occupied more of the attention of the 
House than I intended, but whatever I had to 
say might as well have been said now. 

Mr. CONKLING obtained the floor. 

- Mr. HALE. The gentleman will allow me. 

Mr. CONKLING. I have been waiting a 
long while to say something myself. 

Mr. HALE. In justice to the officers of the 
nine new regiments, the fact should be stated 
that those regiments were organized within sixty 
days after the war broke out, so that they could 
not be officered from those who had seen ser- 
vice in the field. 

Mr. CONKLING. Mr. Speaker, I am per- 
suaded we ought not to petrify the Veteran 
Reserve corps in the permanent military sys- 
tem of the country. ‘This conviction remains 
unchanged by the earnest appeal made by the 
chairman of the Committee on Military Affairs; 
unchanged by the extraordinary efforts which 
have been made from the outside to convert 
this House to the opinion that the officers: of 
the Veteran Reserve corps en masse ought to 
be taken up and preferred before all the other 
officers and men to whom the country owes so 
much. 

Even if the proposition were free from favor- 
itism; even if all the heroic and disabled were 
to be allowed to compete alike for the benefits 
proposed, it seems tome when I remember the 
object of the bill before us that such a measure 
would be of doubtfulwisdom. Weare not upon 


@ bill providing pensions or relief, we are upon 
an Army bill; a bill to lay anew the founda- 
tions of the regular Army, to vitalize, to invig- 
orate, to utilize it. The objects are efficiency 
and economy; and making the provision due to 
sufferers in the late war is another matier, not 
less in importance, certainly not in duty, but 
separate and distinct from this. 

Those whose experience and observation 
entitle them to. instruct me will not deem me 
in error when I say that itis at least a question 
whether an invalid corps should ever exist ina 
permanent military establishment. I mean, of 


į Course, a purposely created invalid corps. 


The laws of decay in peace, and of destruc- 
tion in war, multiply invalids fast enough, and 
it is the mission of ingenuity and of duty to 
prevent the members of an army from becom- 
ing invalids, and to provide for the ever sick- 
ening and ever suffering and ever failing. 
Even this task is, from its nature, too difficult 
to be well performed. 

With the utmost rigor of examination as to 
physical fitness at the time of enlistments, and 
with the best sanitary regulations afterward, 
which the most favored service admits of, the 
percentage of human ailments is so great, that 
in the Army, as in every other walk of life, a 
large proportion of the whole is constantly unfit 
for hardship or activity. 

Beyond all this, the military life makes regi- 
ments and whole commands the sufferers from 
seasons and climates and hardships and cam- 
paigns, from which they must have relief by 
change and rest. 

The necessities of a soldier’s life require all 
the relief that the best system will allow, and 
the opportunity to afford this relief has been 
found inconsistent with allotting light service, 
or any special service, perpetually to one por- 
tion of an army and hard duty of the same 
kind perpetually to the other. 

This is no new idea. Itis not started to be 
applied to the proposed Veteran Reserve corps. 
Experience declared it long ago; and it has 
been recently and pointedly declared for our 
instruction in the very matter in hand. 


thorities recently caused to be convened in this 
city a number of the first generals of the age. 
The object of the convention was to consult as 
to the best disposition to be made of the mili- 


war is over, and to consider and devise the best 
legislative provisions in reference to the regu- 
lar or permanent Army. These generals were 
those whose large experience: and whose pro- 
fessional eminence selected them as the best 
advisers, and whose official station makes them 
the persons to execute the law to be enacted. 
They came together; the Lieutenant General, 
General Sherman, General Thomas, Generali 
Meade, all came.. General Sheridan, and 
others, did not come. This group of. men, so 
illustrious and so skilled, studied the whole 
subject, and presented their views in writing. 
The measures they deemed wisest were em- 
bodied in a bill which they approved. That 
bill was introduced in the Senate, carefully 
considered in committee there. It became the 
subject of conference and correspondence be- 
tween the committee of the Senate and the off- 
cers who had recommended it. It was elabo- 
rately considered in the Senate, and passed 
with but little alteration, and came tous. Here 
it went to the Military Committee, and there it 
stays. 

In its place we have a bill presented which 
contains various things, which were specially 
and pointedly condemned by the officers to 
whom I have referred, by the committee of the 
Senate, and by the Senate also. There may be 
reasons for this, though we have not yet heard 
them. 

Beside the bill, however, which these offi- 
cers blocked out, they made a record of their 
recommendations. One was upon the point 
now before us. I will read it. It is, as will 
be discovered, in answer to a communication 
sent thei with a bill, to which had been added 


a provision creating a Veteran Reserve corps. 


tary establishment of the country, now that the | 


I 


I suppose it is no secret that the public au- | 


i 


The paper is signed by Generals Sherman, 
Meade, and Thomas. and I am not sure whether 
by General Grant also. 


“The only essentiat change proposed in the Army 
bill is to omit the Veteran Reserve corps altogether.” 


This is the reason they give: 


“Tn auy army, no matter what pains be taken in 
selecting recruits, when we come to put them into 
service experience teaches that nearly thirty percent. 
fail byreason of-the ordinary imperfections of human 
nature. - Now, if cight regiments of the fifty be taken 
from the invalids, or men of impaired strength, we 
add fifteen per cent., or in all forty-five per cent. of 
invalids, which is too large a proportion. In the end 
it is cheaper to provide directly, by way of pensions, 
for this class of soidiers. If the officersot the Veteran 
Reserves have agood record and restored health, they 
can be appointed just as other officers of the volunteer 
army.” 

I hope the gentleman will remember the sub- 
ject with which these generals were dealing 
when they expressed that opinion, and the 
subject with which we are dealing when we 
listen to it. I ask gentlemen to remember 
what seems to have been sometimes forgotten 
to-day, namely, that the bill is not one to estab- 
lish a military asylum or to provide for disabled 
men, but to invigorate and compact the armies 
of the Republic. Looking to the object in view, 
they say that an invalid corps, however organ- 
ized, is a mistake. Why? Do we notall know; 
do we not all see obvious reasons, some of 
which were suggested by the gentleman from 
Massachusetts, | Mr. BovrwELL?] Is not the 
reason of the matter so plain that even those 
of us who can lay no claim to military attain- 
ments may see and aflirm it? .Passing over 
the thirty per cent. of disability which inheres 
in every army, however well selected, we see 
the need of relief duty, of light service like gar- 
rison and post duty to recruit the weary and 
the worn. 

Regiments senut to Texas, for example, and 
to other distant parts even in ordinary times, 
become worn, jaded, and impoverished, and 
there must be some relief for them, and for 
companies and battalions requiring change of 
climate and life. While post and garrison ser- 
vice are left open to be allotted from time to 
time among those most in need of the rest thus 
afforded, one hand is made to wash the other, 
the service is performed, and there are always 
enough and to spare of those whose hardships, 
and absence far away, and actual bodily con- 
dition, not only deserve but require repose 
and the relaxation which light service gives. 
If they are not to be thus relieved they must 
have seasons of entire uselessness and idleness 
accorded them. 

Iam assured by gentlemen who would not 
be questioned here as military authorities, that 
a great element of the morale of the Army, of 
the spirit and content of the Army, is the fact 
that all know that each regiment and battalion 
and company will have its fair turn at home 
duty as well as distant duty, at the relaxations 
which repair as well as the trials which jade. 
This has been always the rule in our service, 
and it has never been violated, I believe, in 
legislation. 

It was in no way violated by the formation 
for the time being of the existing Veteran 
Reserve corps. 

The gentleman from Tlinois said yesterday 
that this corps was given reason to suppose 
that it was created permanently. Isayto him, 
if he will look into the fact he will find it pre- 
cisely otherwise. The Invalid corps, as it was 
first called, was created not by statute but by 
an order which I have before me. It was 
created for a temporary purpose. What was 
it? It was created as an auxiliary to the 
Bureau of the Provost Marshal General, which 
bureau, by the terms of the statute creating it, 
died with the war. This corps was created to 
guard prisoners, to assist in drafting, in short, 
to perform duties rather of police than of war 
at draft rendezvous, and elsewhere. It was 
created for these purposes, and for. these pur- 
poses alone. ‘There was a necessity forit, and 
that necessity was as temporary as it was great, 
while the war continued, and while every able- 
bodied man in the service was needed at the 
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front. - The necessity has passed, the dutiés for 
which the corps was formed are no longer to be 
done. Of course everybody foresaw that the 
purpose was temporary, and everybody knew, 
who knew anything about it, that the organiza- 
tion was not to be permanent. 

The Government has by act and word held 
but one language on this point, and no expec- 
tations have béen created that any set of offi- 
cers were to be preferred to others in the final 
reorganization. i Daa ? 

I should like to.make further observations 
upon the questionable expediency of any per- 
manently established special invalid corps, but 
time does.not permit. Let us assume that such 
a corps if impartially constructed, so as to give 
all disabled officers a fair chance, would be 
valuable and wise. Then why should those 
who. have already enjoyed advantages over their 
companions in arms be still further favored? 
I ask this question because in spite of the lan- 
guage of section-five and of the interpretation 
put upon it by the chairman of the Military 
Committee, I believe the practical effect will 
be virtually to prefer en masse a large portion 
of the officers of the present corps to other 
wounded and disabled officers and soldiers. 

Mr. SCHENCK. There is no such thing in 
the bill, and the gentleman either cannot read 
or will not understand. 

Mr. CONKLING. I hope the gentleman 
from Ohio will not get too energetic. He has 
had three extensions of his time, and has ex- 
pressed himself so fully that he should be con- 
tent for a space. I do not wish to wrench 
myself by attempting to execute that cele- 

` brated pelvic gesture, hy which the gentleman 
makes himself: forcible, but I hope the House 
will consider that. I have executed it as far as 
is necessary, and that I say with justas much 
distinctnegs, as. the gentleman- employs that the 
result under the language he refers to will, in 
my belief, be just. what L bave stated. Let us 
see how this is. 

A provision on this subject, substantially if 
not exactly like the present, was suggested 
originally in the Senate bill a8 first introduced. 
No one- then denied or doubted that under it 
the officers of the existing Veteran, Reserve 
corps were to be continued. The whole pro- 
vision was struck out in the Senate committee. 
When the bill was under consideration in the 
Senate, an amendment was offered not in the 
same language here employed. ‘The whole 
subject was sifted in debate, and before a vote 
was had the mover of the amendment adopted 
the original language which, as I said, was in 
effect if not literally the same as we have here, 
namely, ‘tto be selected from officers of the 
Veteran Reserve corps, and: appointed from 
other wounded officers.’’ Still, nobody in the 
Senate doubted that the provision was for the 
especial benefit of the officers of the present 
Veteran Reserve corps. So it was held and 
treated, and. so it was condemned and defeated. 
So much to show that I am not solitary in my 
mistake, if mistake it be. 

it let us look for ourselves at the probable 
result of such a provision.. Who are the per- 
sons upon whom the provision is to act, and 
how are they now situated? The privates of 
the Veteran Reserve corps protested against 
being kept in service, and nearly all upon their 
own application have been discharged. Six 
hundred and twenty-one officers preferred not 
to be mustered out, and so remain in service. 
Three hundred of this number. have already 
been provided for in the Freedmen’s. Bureau 
and in the Treasury service; the restare unem- 
ployed, . Look at these facts a moment, first, 
for-another purpdse. Here isa body of men 
conceded, for this purpose, to be all without 
exception. meritorious, conceded. to, have suf- 
fered in the -service of their country, and for 
three years they have been kept on light ser- 
vice and on full pay, while other men who have 
been wounded and disabled have been. cast 
aside, or compelled, im spite of their wounds, to 
o to the. front, - All other heroes and martyrs 
“have been doomed. either to retire from pay 
after. being: disabled;.or else, wounds or no 
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wounds, to drag themselves back tothe camp, 
the trench, and the battle-field: -< -4 

Bear.in mind, then, that these men -asoa 
body have been during three years. drawing 
pay and performing the lightest duty of the 
service to the exclusion of all others ; and bear 
in mind that there now remain as. officers of 
the Veteran Reserve- corps, say six hundred 
and twenty-one men, some detailed and some 
unemployed. I hope the gentleman from Ohio 
{Mr. Seuzncx] will not take me up upon the 
exactness of that statement. It may not be 
literally accurate. I will stop and refer to the 
figures if he does, as I have them somewhere 
on my desk. 

Now, a Veteran Reserve corps of ten regi- 
ments is to be rendered permanent and to be į 
officered by ‘‘ selection ’’—mark the word—not 
by appointment afresh, but by “selection from 
the officers of the present Veteran ‘Reserve 
corps, and by appointment from any officers and 
soldiers of volunteers who have been wounded 
in the line of their duty,” &c. Does not every- 
body see what is likely to result from such a 
mode of organizing? ~All these officers are in 
already, they can act in concert, they and | 
their friends can and will see to their inter- 
ests and pilot them through red tape and other | 
obstacles. 

Being already imbedded in the corps, and 
having their places and commissions, they will 
be “selected,” and although here and there 
other wounded officers may fight in or beg in 
from the outside, the ready-made officers of 
this corps are to happen in, and outsiders are 
to have the right to shear the wolf; their 
trouble will be how to cut the fleece. Those 
who know the. ins and outs of the matter can 
tell just how it can be worked; it has been 
explained to me by officers, and volunteers, 
too, who oppose the whole thing. But with- 
out going into the minutiz, we can all see 
abont.how it will be. So itis understood in 
the corps and out of the corps. How else 
shall we explain the influences around us? 

Whence the enormous anxiety of the officers 
connected with this corps to have this provis- 
ion retained if they are to come in only fora 
slight. percentage of commissions? Because 
on the theory of the gentleman from Ohio, 
[Mr. Scuenck,}] when you come to put the 
three or four hundred officers of the Veteran 
Reserve corps who now remain out of employ 
in among all the wounded officers and soldiers 
of the country, they would be lost. They 
would be— 


‘* Like the snow-flake in tho river, 
A moment white, then lost forever.” 


Every one must see that if this little few were 
to be mingled with the many, pui on a par with 
all the wounded soldiers of the war, and only 
allowed to receive their share of commissions 
in proportion to their numbers, thatshare would 
be virtually nothing at all.’ 

Is that the understanding of those who have 
besieged Congress on behalf of the Veteran 
Reserve corps? . Is that the understanding of 


the volunteer officers who bear honorable and } 


disabling scars who oppose and denounce the 
proposed legislation as unjust to them and their 
unnumbered comrades? . 

Circulars have been sent throughout the Vet- 
eran Reserve corps officers, as I: understand, 
and as has never been denied, calling upon 
those addressed to contribute money in order 
to have their interests properly attended to 
before Congress. Has this expense and this 
equivocal expedient been resorted to for the 
benefit-of somebody else? l 

-No man can wink. so. hard as not to see that 
the practical operation of this bill as it stands 
is likely to be to substantially include all the 
officers. of the existing Veteran Reserve corps, 
and only by accident:to include anybody else.. 
Therefore. I-say. again; that while-the bill does 
provide. that the officers shall be taken. not only 
from.the present officers of the eorps, but also 
appointed from among others who have been 
wounded in the late war, the effect will be as I 


believe in the first instance to secure in their 
places all those who are now in.the corps. 


- The SPEAKER. The time ‘of the’ gentle- 
man from New York [Mr. Coyxuine] has 


: expired. 


Mr. PAINE. I move that the time of the 


: gentleman from New York be extended. 


No objection was made. 

Mr. CONKLING. An insinuation has been 
made; I hope not bggdesign, that those who 
oppose this measare®Sppose the defenders of 
the country, or are wanting in a sense of justice 
and gratitude to the defenders of the country. 

The case is put as if here was an occasion 
to do an act of justice for the general good of 
those who went out from the firéside to the 
camp. to maintain on fa distant battle-fields 
the life and glory of their conntry. For oné 
I deny this dn toto. I'repel the insinuation; 
and I can show that nothing could be a more 


| heartless mockery than to pretend that the 


real sufferers by the war have any interest.on 
earth in adding five regiments to the humber 
of men required for the regular Army, for tho 
purpose of organizing ten of them in. the 
manner proposed. ee 

In the first place, what is to become of thé 
great bulk of thosc, a multitude sad to num» 
ber, who have never beep kept upon pay and 
in light service, but who went out and returned 
ruined by wounds and disease? How many 


| of them will be unsuccessful for every -one 


who succeeds in obtaining 
one of these ten regiments? 
But again, are the. most unfortunate -to be 
included at all? An examination, is required 
as to bodily ability. This will have the effect 
to cause the rejection of the most unfortunate 
of these men, to exclude. those ‘whose bodily 
disability is the greatest, and whose power to 
maintain themselves is the least, The advan- 
tage is to be enjoyed by those who are able in 
some sort to come up to the military standard. 
Therefore, as to the bestowal of the commis- 
sions, the plan is to favor the least needy,” <; 
How as to the men? Does any one suppose. 
that regiments which are to do nothing but, 
garrison duty need to be kept filled with men? 
Why, not atall. Does any one suppose they will 
be filled up and kept filled with men wounded 
heretofore? We know that it would be impos-, 
sible to keep them filled by such wounded men, =, 
even if it should be desirable. Why? Here is 
a regiment to be made up of five, hundred. 
wounded men. There are fifteen. hundred 
other wounded. men who. would be glad to have ` 
places in the regiment, but they do not get 
there, and the occasion passes by. . Does any. 
one suppose that these. fifteen hundred. men. 
are to. stand. as. tide-waiters, watching for: 
vacancies, that they will forego, or, could or 
should forego, other modes of life.so.as to be: 
ready to enlist? ee 
“ Each stepping where his comrade stood all 
The instant that he fell,” N 
Then how, after the: first formation of the 
regiments, is the body-.to. be kept. filled with 
men wounded “in the late war?’ The first 
enlistment of privates might answer the descrip- 
tion, but the recruiting must be done in, other 
fields. One portion of wounded men are. tọ: 
taken and the others are to be left. to shift for’: 
themselves and to become occupied in yarig 
ways in life. The relief, then, is merely’ 


a commission in , 


those who in the first instance form these re 


ments. a E PE a. teh 
Mr. STEVENS. If the gentleman will allow 
me, I desire to make a. single suggestion... I 


| 
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one;Ishal vote:for that amendment when I 
bave ihe opportunity. And I am. glad to have 
the-gentleman’s attention at this moment, be- 
cause I want it directed tò the fact that even if 
those words were stricken out, the fault of the 
bill will not be cured in the particular he sug- 
gests. It will still be open.to evasion and easy 
abuse. How are the gs of- the Veteran 
Reserve corps to be. gon out. to. take their 
chance fairly with other men? . That. is the 
question. ‘The Veteran Reserve corps exists ; 
and you propose to prolong and perpetuate it. 
Now, unless you have some -provision which 
dissolves this organization, which turns these 
officers out, which makes-the officers of the 
Veteran Reserve corps as well as the others 
applicants. in the same sense and on the same 
footing for appointment, the purpose of the 
gentleman from Pennsylvania will not be ac- 
coniplished, although the billwill be improved. 

Mr. STEVENS. | I desire to inquire of the 
gentleman whether he understands that if this 
bill passes, these officers are necessarily re- 
tained? May they not be mustered out by the 
De a in the same way as other officers 
are | 

Mr. CONKLING. . Mr. Speaker, I do under- 
stand precisely that, and so 1 think will the gen- 
tleman from Pennsylvania when I remind him 
how all this has been managed. When wecame 
here this session the officers of the Veteran 
Reserve corps were in the position in which 
the gentleman assumes they are now. They 
had been brought into being by an order; and 
they could be sent out by an order. Butin the 
early part of the.session, upon the motion of 


the chairman of ‘the Committee on Military $ 


Affairs, a resolution was adopted calling upon 
the War Depaytment not to muster out these 
officers, as the Department was doing, until 
provision to that effect had been made by Con- 
gress. That was the substance of it. Now, I 
challenge any gentleman to show me in this bill 
any provision overriding that declaration of the 
House. 

Mv. SCHENCK. Does the gentleman really 
want an answer? : 

Mr. CONKLING. My friend’s manner is 
rather appalling; but if there is no danger at 
this distance ae 

Mr. STEVENS. I desire to ask my friend 
from New York whether the resolution to 
which he refers was a joint resolution, or 
merely an expression: of the opinion of the 
House. É ; 

Mr. CONKLING. I am not sure whether 
it was a joint resolution or not, and therefore 
I have refrained from saying anything of ‘it 
except that it passed the House:. I know that 
such a resolution passed this House; and I 

member very well that I inquired at’ the 
ne whether it was to lead to such a result as 
it is like to. 
` Mr. GARFIELD. I think that was a mere 
resolution of the House, making a request of 
the Secretary of War. 

Mr. CONKLING. And here, in the return 
inade from the Adjutant General’s office, with 
which my colleague [Mr. Van Arryam] sup- 
plies me, there is a note in the case of a num- 
ber of officers, stating that they are retained 
under the resolution of Congress to await 
further action in their cases. ‘Three hundred 
and ninety-nine are retained in that way. 

Mr. SCHENCK. If the gentleman really 
wants information on this point 

The SPEAKER. Does the gentleman from 
New York yield to the gentleman from Ohio, 
[Mr. Scuencx?] 

Mr. CONKLING.  Iwillif it does notcome 
out of my time. 

The SPEAKER. 
gentleman’s time. 

Mr. CONKLING. Then I decline to yield. 


I have had a great deal of curiosity on this 


It will: come out of the 


point; and I have asked at the Department. 


and outside of the Department, what was to 
be the effect of such a provision as this; and I 
am advised that by the bill as it now stands the 
officers of the present Veteran Reserve corps 
will be transferred in a body to the corps pro- 


| about stich things than Ido. 


_ Reserve corps. 


amendment in the same direction. 
Mr. BLAINE. - I desire to suggest to the 


i gentleman from .New York. that 1t woald be 


more satisfactory if he would point out the sec- 
tion of the bill which: conveys ‘that. meaning, 
instead of indulging in: loose and vague asser- 
tions with nothing in the bill to support them. 

Mr. CONKLING: I have endeavored to 
refer to the provisions of the bill; and I will 
suggest to the gentleman from- Maine [Mr. 
Buarve] that possibly by listening he will have 


| his attention directed to some provisions of the 


bill which he may not understand any better 
than the rest of us. 

-Itake up this matter, Mr. Speaker, in a plain 
way, and judge with the poor light I have, and 
also from what gentlemen say who know more 
Faking the words 
as they stand, and even as proposed to be mod- 


ified by the gentleman from Pennsylvania, [Mr. || 


Srevens, | unless he turns out the Veteran Re- 


serve corps, and have them begin again, the | 


preference will be given to this set of officers 
over the others, as [ think. 

Mr. STEVENS. Letmeread. It provides 
for ten regiments to be raised and officered as 
hereinafter provided for, to be called the Vet- 
eran Reserve corps. Does not that show de 
novo operation? 

Mr. CONKLING. The bill says, also, that 


the Veteran Reserve corps shall be officered j 
p 


by officers selected from the present Veteran 
Does this: treat.the language 
of the other section which the gentleman reads 
as requiring everything de novo?» > 

Mr. STEVENS. The gentleman refers to 
another section. ‘They are not tobe transferred 
as they now are, but new regiments are to be 
raised, to be called the Veteran Reserve corps. 

Mr. CONKLING. I have succeeded partly 
in my purpose by rousing the attention of the 
House, although I-have wandered from saying 
the most that [ wished to. 

In the fragment of time left to me I will 
make another remark. I submit to the chair- 
man of the Military Committee’ that he states 
rather strongly when his auditors are people 


not accustomed to military distinctions the | 
proposition that officers can never enter the | 
Army if they have been wounded. He does | 


not mean that. -He does not mean, I think, 


to say that officers are so examined as to be 
rejected merely because they do not.come up | 


to the bodily standard required in the case of 
privates. 


Mr. SCHENCK. I do, most certainly. 


Mr. CONKLING. Does the gentleman say ! 


an officer in the service goes outas a private 
goes out, in consequence of being wounded? 

Mr.. SCHENCK. The gentleman asks 
whether an officer is subject to medical exami- 
nation on his appointment, and I say he is. 
One of the best officers of the Veteran Reserve 
corps was a candidate for the place of second 
lieutenantin theregular Army and was rejected 
on medical inspection. : 

Mr. CONKLING. I have no doubt an 
officer may be so disabled asto be unable to do 
duty in the Army and may be rejected for that 
reason. I Haveno doubt there are such cases. 
Phil. Kearney, though, went one-armed, with 
his bridle in his teeth, through all the war till 
he fell in fight, and nobody but death mustered 
him out. Officers whoare fit to do duty are not, 
as I understand the application of the law, 
rejected because they have been wounded at 
some time and could not pass examination as 
privates. 

It seenis to me the true way to provide for 
officers and men wounded in the war is to adopt 
measures which will deal equitably and impar- 
tially among them all. This cannot be done by 
mixing one bill with another, and ingrafting 
upon a bill to make the Army more efficient 
an invalid corps, holding out benefits to them 
which ought to be givén in another way. No 
man can invent a stronger measure for the 


f 
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proper and fair character than I will vote for. 
The more it favors wounded and disabled men 
the heartier shall be'my support. This pro- 
vision does ‘nothing wise or just in that direc- 
tion, and therefore it:wins no favor with me on 
that account. ` Dia Migi 
Mr. PAINE obtained the floor; butyielded to 
Mr. BLAINE, who’ said: Mr. Speaker, I 
want the floor for five minutes tocorrect a gross 
misapprehension, I will not gall ita- mistepre- 
sentation, of the gentleman‘ from New York. 
When the gentleman from. New York speaks 
of his own knowledge on a subject he isa gen- 
tleman of accuracy to whom J always listen: 
with great pleasure. He is not so accurate 
when he speaks upon the suggestions of others 
who are interested adversely to this-Dill. ` 
He makes the broad assertion that this- bill 
incorporates the Veteran Reserve corps as it 
stands into the regular Army. He has evidently 
not read the bill. The fourth ‘section of the 
bill says: f ‘ a 
Of ten regiments to be raised and officered as here- 


inafter provided. for, to be called the Veteran Réserve 
corps. n ; 


The fifth section: 

The Veteran Reserve corps shall be-officered by 
selection from the officers of the present Vetcran 
Reserve corps, and by appointment from any officers 
and soldiers of volunteers who have been wounded 
in the line of their duty while serving in the Army 
of the United States in the late war, or have been 
disabled by disease contracted in such service, and 
may yet be competent for garrison or other duty, to 
which that corps has heretofore been assigned. 

Now, if the gentleman from New York will 
turn to the thirty-fifth section of the bill, he 
will find that no person shall be appointed to ` 
office in the line or staff corps of the Army 
until he shall have passed a satisfactory exam- 
ination before aboard to be convened under 
the direction of the Secretary of War, so that 
as a matter of fact, I assert itin its broadest 
and most unexceptionable sense, officers of 
the Veteran Reserve corps now-in commission 
are not given one single inch advantagt over 
any other wounded officers along the length 
and breadth of the loyal States. And the gen- 
tleman from New York certainly made aloose 
and vague assertion on that subject, contrary 
to the very letter and spirit, line and precept 
of the bill. Isay this in ‘vindication df the 
committee, of whom he has spoken as having 
cunningly gotten this in. It is drawn with 
very great care and proper safeguards are 
thrown around it. 

. Mr. PAINE. Iam in favor of this provision 
of the bill which constitutes the Veteran Reserve 
corps. I am at-the same time in favor of mak- 
ing careful provision for wounded officers and 
soldiers both of the volunteer and regular 
Army who have not hitherto been in that corps. 
If I supposed for one moment that the result 
of the provision contained in this section would 
be to give preference to men who are already 
in the Veteran Reserve corps, at the expense 
of those wounded officers and men who have 
never yet been placed in that corps, I shgyld 
be opposed to the provision and struggle forits 
amendment. n: ; 

And I am pleased to:see the anxiety mani- 
fested by the gentleman from New York [ Mr. 
Corxiine | in favor of these wounded officers 
and soldiers who have not hitherto been mem- 
bers of that corps. I only wish it had gone a 
little further, and had promised to take some 
practical form in this House which might ben- 
efitthem. I only wish he had manifested a will- 
ingness so'to amend this bill as to give these 
wounded officers and soldiers of the volunteer 
and of the regular Army, who have not hith- 
erto been provided for in the Veteran corps, 
a chance under this law. But no; he turns 
with scorn from every attempt to amend this 
bill so as to include them, and makes that 
provision the basis of his opposition, and then 
turns around and positively refuses to do any- 
thing by way of amendment. which shall ob- 
viate that objection. .. Now, the amendment 
proposed by the gentleman from Pennsylvania, 
[Mr. Stevens] does ‘obviate that objection. 

Mr. CONKLING. Did the gentleman say I 
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refused to have anything to do with that amend- 
ment? 

Mr. PAINE. Ido not say that he refuses to 
vote for that amendment, but I do understand 
him—and if [am mistaken I beg he will cor- 
‘rect. me—to have intimated to the House ‘that 
hotwithstanding that amendment he will vote 
‘against this Veteran Reserve corps. f 
: «Mr. CONKLING. My friend I know will 
indulge me in saying that he did misapprehend 
‘me. What I said was, that I should vote with 
pleasure for the amendment of the gentleman 
from Pennsylvania, [Mr. Srevens, ] and should 
seek to amend the section still further, if it was 
not stricken out, so as to accomplish the ob- 
ject which the gentieman from Wisconsin [Mr. 
PAINE] now announces. nA 

Mr. PAINE. I am happy then to under- 
stand the gèntleman as being willing to vote 
for the Veteran Reserve corps if the provision 
shall be so framed as to meet his views. 

"Mr. CONKLING. If we are going to have 
any, I will.’ ` 

Mr. PAINE. Allow me to read this pro- 
Vision for the Veteran Reserve corps, as it 
‘will stand amended by the proposition of the 
gentleman from Pennsylvania: | : 

The Veteran Reserve corps shall be officered by 
‘appointment from any officers and soldiers of volun- 
teers or regular troops who lave been wounded in 
the line of their duty while serving in the Army of 


the United States in the late war, or have been dis- 
abled by disease contracted in such service, and may 


yet be competent for garrison ‘or other duty to which 


that:‘corps has herstofore been assigned. 


Mr. Speaker, I undertake to say that that pro- 
‘vision is fair to all the wounded officers and sol- 
diers of the volunteer and of the regular Army; 
that it embraces them all, and that under this 
‘provision it will be the duty of the Secretary of 

. War and of the President—a duty which they 
cannot evade honestly or fairly in reorgan- 
izing ‘this corps—to select out of the whole 
body of the officers and soldiers wounded or 
diseased those who are best fitted to fill these 
regiments. Now, I ask what objection. there 
can be to that. 

I will not detain this House now by discuss- 
ing all ‘the arguments of the gentleman as to 
whether or not this Veteran Reserve corps 
should be established. I believe it is abso- 
lutely certain that not only in peace but in war 
we must employ a force equal to that embraced 
in these regiments for the performance of just 
exactly the duties which these men and these 
officers will be fully able to perform. And it 
is absolutely necessary that we should retain 
them in regimental organizations, and not have 
them in detachments or in squads. Then, I 
ask, what objections, upon principles of equity 
and humanity and justice, can there be if we 
undertake at once to provide for this case, and 
to discharge a duty of solemn obligation to the 
gallant men who have gone through this war, 
and suffered in the defense of their eduntry, 
and for the,maintenance of the national oxist- 
ence? . 

I shall vote to amend, improve, and perfect 
this provision, and after that is done I shall 
vote to retain itas a principal feature of this 

Hl. 

Mr. ROGERS. I -have been greatly im- 

pressed by the remarks which have been made 

y the distinguished chairman of the Military 
Committee, (Mr. Scumycx,] as well as the 
remarks of other honorable gentlemen who have 
sustained this provision of the bill, in regard 
to the bravery and valor of the gn who are 
to be provided for by this section. * 

But L have not yet forgotten that we have an 
interest dt stake in which thirty million people 
areinterested, far greater and above the mere 


interest which may: be contemplated by this | 


bill for the benefit and advancement of those 
who have been wounded-in the late war. Now, 
Tam as willing as any man in this House to 
accord to the brave and gallant soldiers every 
effort to reward them for the duties which they 
have performed upon the field of baitle, which 


may be within. the legitimate sphere of our. 


action, But while I am willing to accord to 
them all that we owe to them, I still remember 


i for the interests of the country. 


that we havé a great country at stake, and that- 


we arè tere to-day deliberating forthe purpose 
of establishing an army for the whole country, 
to represent thirty million people, an army 
that some day may be marshaled against the 
combined forces and hordes of Europe, that 
may attempt to trample upon onr rights. | 

But the interests of this. particular class of 
men, the particular claims that they bave upon 
the community, must give way to the interests 
of the people at. large. We must not allow 


our feelings and prejudices in favor of these | 


men to’so warp our judgments as to lead us to 
legislate against the best interests of the coun- 
try, merely because these men have exhibited 
bravery and valor upon the field of battle and 
have been wounded. 

Sir, as much bravery, as much valor, as much 
patriotism as were ever exhibited. upon: the 
field of battle in any country, whether upon 
this continent or upon any other, have been 
exhibited during the late war by men who were 
not wounded at all. And because men in the 
discharge of their duty may have received 
wounds that is no particular evidence of ‘their 
bravery.over those whose bravery. undaunted 
defied the bullets that have whirled. areund 
them, whose bravery in battle was evinced: in 
the most determined manner, and yet who had 
the good fortune to escape any wounds. what- 
ever, 

Now, those persons who have been fortunate 
enough to obtain positions in this Veteran 
Reserve corps took them with the distinct 
understanding—at least I so understood it, and 
Tthink almost every one so understood it— 
that that Veteran Reserve organization was 
merely for a temporary purpose; and because 
they have had the benefits of those places for 
two or three years of bloody warfare, without 
being exposed to the dangers to which other 
soldiers have been exposed, that is no reason 
why we should pass this class legislation in 
their favor, when they embrace not more than 
one but of twenty of the wounded soldiers of 
the Union Army. 

Mr. BINGHAM. Does not the gentleman 
know that the text of the bill does not confine 
it to this Veteran Reserve corps? 

Mr. ROGERS. ‘Thatis the meaning of the 
bill and the only construction which can be 
put upop it. Ifthe intention is not to give an 
advantage to the Veteran Reserve corps why 
say that the officers shall be taken from their 
ranks? Why is it thattbe body of the Reserve 
corps to be established by virtue of this bill 
shall be taken from the body of the Reserve 
corps as it existsat thistime? Now, Isay that 
this bill will authorize the offivers of the Re- 
serve corps as it now exists to take the places 
in these ten regiments, while that other body 
of wounded men, twenty times as large, who 
have been so unfortunate as not to getinto the 
Veteran Reserve corps, are entirely excluded 
from the benefits of the Reserve corps to be 
“established by this bill. 

For one Lam unwilling to make this dis- 
crimination between those who have not had 
the benefit of the Reserve or Invalid corps 
and those who have had it. I assert, without 
fear of contradiction, that the present Reserve 
corps, or the highest maximum number of it 
at any time during the war, would not consti- 
tute more than one twentieth of the wounded 
soldiers of the Union Army. Why should we 
make this class legislation here? These per- 
sons have been protected and taken. care of by 
the Federal Government during three years of 
war meregebecause they happened to have the 
good foifane to get in this Reserve corps, while 


| twenty times as many men. who were not so 


fortunate and who were exposed to the same 
risks of battle are not provided for by this bill. 

But Tam mainly opposed to this bill for a 
graver and greater consideration, and that is 
y I am not 
willing to do anything here for the benefit of 
these men that will destroy the morale of the 
American Army and impair its efficiency. No 
instance can be pointed out in the history of 


ii the world, from the time, of Alexander thei 
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| of the Army of the United 


2008 


Great down to.the present time, where, in the 
| organization of a greatarmy, an invalid corps 


has been provided for in the 
ment. : ee cobs 

Sir, I say that all history ivill be false.if it be 
true that it is to the best interest of any country, 
at the formation of an army, to incorporate 
into that army a body: of men who are -récog- 
nized before they enter the army as unfit to-do 
the great work of military duty forthe protege- 
tion of the country when an invasion may come 
upon it or an insurrection may break out in its 

_Now, I am in favor of paying. these men lib- 
erally in the way in which the Governnrent has 
always provided for its soldiers in such cases. 
It is enough to put them ou an. equality with 
the. other soldiers and officers of the Army, 
with the other brave men who:have shown de: 
termination and valor: equally with them, with- 
out making this particular class legislation, and 
without specifying. and picking out these: indi- 
viduals as the ones who are to. have particular 
consideration from the Government, by placing 
them in this Reserve corps and making. it a 
part of the permanent organization ofthe Amer: 
lean, Army. Suen tata tat E E os 
„~ As was remarked. by the leamed and..elo- 
quent gentleman from New York, [Mr...Gong:, 
LING, ] cases will arise fast enough by. accidents 
and sickness and wounds received in the iser- 
vice to constitute a corps of this. kind in the 
Army, without providing for such ‘a corps. at 
the outset. You cannot point to the legisla- 
tion of any country in the world where, hereto- 
fore provision has been made in the formation 
of an army, that ten, twenty, or any other num- 
ber of regiments should be composed and con- 
stituted of men unable to do the most important 
military duty. : sty 

Why, sir, I have understood from military 
men, in conversation with them, that they want 
able-bodied men. in the Army, men able. and 
ready at any time wheu invasion may come 
upon the country on a :sndden, when we -have 
not time to prepare for'war, before volunteers 
can be called ont—that they may have able- 
bodied and efficient: men to advance to the pro- 
tection of the country at once, and. that is the 
object and intent of the formation of a regular 
army in this country. . 

When our Constitution provided that Con- 
gress should have power to raise and maintain 
an army, it had reference only to the raising 
and maintaining of a regular army; and it is 
a fact which the history of all countries in. all 
times attests that a standingarmy, which is to 
be called upon in emergencies for the defense 
of the country, should be composed. of ables 
bodied men, competent to render effective ser- 
vice. Past 

But, sir, it is enough for me to know that 
General Grant, General Sherman, General 
Meade, and General Thomas have all given 
the weight of their opinion against the forma- 
tion of any such corps as this. . Sir, I have 
confidence in the patriotism and the sagacious 
judgment of these officers. J do not pretend 
to be a military man; I have never been in the 
Army; but as one of the Representatives of 
the people of this great country, E am ready to 
accept the views of those who are better quali- 
fied than Į am to determine what is best cal- 
culated to promote the efficient organization 
States. lam satis- 
fied that the advice given by such men as these 
is prompted by the. purest motives and the 
highest wisdom; and 1 am willing to be guided 
by that advice. 

Mr. ROUSSEAU. Will the gentleman from 
New Jersey yield to me for a moment? 

Mr. ROGERS. T have only three minutes 
of my time remaining, and I cannot yield. 

Besides, sir, this very question has been under 
consideration in the Senate of the United States. 
The Army bill as first presented there. con- 
tained a section similar to this. Butthe com- 
mitice of the Senate, to whom that.bill was 
referred, struck out the whole section with 
regard tothe Veteran Reserve corps; and sub- 
sequently two thirds of the Senate voted against 
inserting in the bill any such provision ag that 


very: commence- 
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contained in the bill reported by the honorable 
‘chairman of the Committee on Military Affairs. 
Į aim satisfied that the members of the Senate, 
in taking this action, were actuated by con- 
siderations of duty and a regard to the best 


interests of the country, guided by the knowl- | 


edge which they had derived from leading mil- 
itary men. 

However much regard, therefore; I may have 
for the members of this corps on account of 
the bravery which they have shown, I am not 
willing, with all the light we have on this ques- 
tion, to jeopard the interests of the country for 
one instant for the sake of advancing the wel- 
fare of any one class of people in this country. 

Sir, these men ought to be provided for, and 
the Government is able to take care of them; 
and I am for inaugurating measures that will 
break down this Freedmen’s Bureau system, 
this refugee system, and’ this provost marshal 
system, seeking ‘at every man’s heels for his 
blood; and I'am ready to vote for spending the 
money of ‘the Government in caring for the 
soldiers. But-do not lot us undertake, in this 
indirect way, regardless of the interests of the 
eountry, to provide for these men. Let us be 
liberal in appropriations of money for their 
support, but when we are organizing an army 
for the defense of the country, let us seek to 
insure the efficiency of that army. 

Mr. WASHBURN, of Indiana. For my part, 
Mr. Speaker, I am in favor of a certain kind of 
class ‘legislation. Tam in favor of legislation 
for the benefit of that class of persons who are 
the survivors of those that have lost their lives 
in the defense of the country. Iam in favor, 
also, of legislation for the benefit of those who 
have suffered wounds or incurred disability in 
the service of their country. Fam in favor of 
such class legislation. And, Mr. Speaker, my 
“objection to the provision of this bill with ref- 
erence to the Veteran Reserve corps is that it 
should, in my judgment, be extended so as to 
include more of these men who have been 
wounded or partially disabled in the service, 
provided they are able to discharge the duties 
required of them. l 

hope, Mr. Speaker, that the House will 
Observe that all the gentlemen who oppose this 
Veteran Reserve corps, however much sym- 
pathy they may profess for the officers and sol- 
diers who have rendered faithful service, finally 
settle down in their remarks to the point made 
by the gentleman from New Jersey that they 
are opposed to any of the wounded men being 
in the Army. Because General Grant has ex- 
pressed the opinion that able-bodied officers 
should be placed on duty in the far West and 
in the South, the gentleman from New York 
[Mr. Cosgiine] attempting to support himself 
by that opinion, argues in favor of giving all 
the easy places to the able-bodied officers of 
the regular Army, while I contend that the easy 
positions should be given to the wounded and 
disabled goldiers who have so nobly fought for 
their country, , 
Now, Mr. Speaker, I think the only question 


that is here for discussion is whether a wounded | 


officer or soldier shall have the ‘soft places”’ 
in the Army, the duties of which they can, dis- 
charge as well as the most able-bodied officers 
and soldiers. 

It has been suggested that these men should 
retire from the Army upon their pensions. 
Now, sir, I do not want them to be put in the 
position of pensioners taking money from the 
Government when doing nothing, while they 
can discharge the duties of very many places 
where we now have able-bodied officers. Men 
in the Veteran Reserve corps if discharged 
would only get eight ‘dollars pension whereas 
they now have full pay and are on duty; and 
the oflicers, numbering some three hundred 
and more, who now get full pay, would only get 
pensions from seventeen to thirty dollars. 

The gentleman wants to know how we are 
to get rid of them. Let them be distributed 
to the States and Territories according to the 
numberof troops raised. Of the three hundred 
officers of the Veteran Reserve corps one hun- 
dred and twenty-nine came from the State of 


New York. Under the distribution suggested, 
her share would be thirty-two. The others we 
can easily fill up from the western States. 

And it must be recollected that one of the 
objections to the Veteran Reserve corps is that 
it was not distributed fairly, and not. because 
members are opposed to providing for wounded 
officers and men. ‘The ‘bill ‘corrects that, It 
provides there shall be a fair distribution of 
wounded men in this corps and not to turn 
them all out. j SOA 

For my own part I am in favor of providing 
this for these wounded officersand men. I hold 
in my hand a letter from a wounded soldier of } 
my own regiment, asking and praying for this 
asa boon. I will read it: ; 

‘General, you know I have served my country as 
a faithful soldier, from the beginning of the war until 
the ending, and all Lask of itis merely to give me a 
situation in the Arny as a soldier. You know your 
regiment was through many a hard-fought battle, 
that I never was absent from one except when 
wounded. JI now bear the scars of thirtcen wounds, 
and I want a place as a soldier if I can getit.” ` 


Mr. Speaker, it is for the wounded soldiers 


as well as the wounded officers I want a Vet- | 


eran Reserve corps. It is because we have | 
wounded officers and soldiers that a Veteran 
Reserve corps is necessary. . 

Mr. SCHENCK. I propose to call the pre- 
vious question on this section after making a 
remark or two in behalf of the committee. 

Jam determined we shall not be misunder- 
stood. Iam determined to correct a misrepre- 
sentation which has been'insisted on although 
again and again corrected. ` I do it by saying 
this: the Committee on Military Affairs had 
no idea of framing any bill providing for this 
Veteran Reserve corps except by making 
appointments to it from the wounded officers 
from all arms of the service, at least so far as 
volunteers are concerned. More than that, I 
am willing it should be extended to include the 
regular Army. i 

will give notice to this House that no oppo- 
sition will be made, but on the contrary my 
entire approval given to an amendment such as 
is proposed by the gentleman from Pennsylva- 
nia and the gentleman from Wisconsin—in the 
fifth section, that the language shall be altered 
so as to read that the Veteran Reserve corps 
shall be officered from any officers and soldiers 
of the volunteers and of the regular Army who 
have been wounded during the late wan, I am 
determined there shall be no misapprehension 
about this, so that when gentlemen vote to 
strike out the provision for the Veteran Reserve 
corps I want it to be understood they are voting 
to strike it out with the distinct understanding 
that the officers are to be selected from all arms 
of the service, officers and privates. 

Mr. HARDING, of Illinois. I hope the 
gentleman will go a little further, and provide 
for the apportioning of the appointments to be 
made among the several States. It is said the 
appointments shall be ‘made to the effect that 
the public interest shall be subserved. The, 
Veteran Reserve corps being in the service now 
they would of course be selected according to 
these dictates of public interest. Ifit be pro- 
vided that these officers shall be apportioned 
among the several States as nearly as possible, 
I will, for one, vote for it, 

Mr. SCHENCK. I have no objection to 
that. There is virtually a provision ‘‘as nearly. 
as the public service will warrant.’’ 

Mr. HARDING, of Illinois. There is the 

oint. 

Mr. SCHENCK. The gentleman may move 
an amendment when we come to that section. 
We thought when we provided tnafiese ap- 
pointments should be made proportionately 
among the States we were doing about as well 
as we could. We could not cut a man in two. 

Mr. SMITH. I desire to ask the gentleman 
a question in relation to the reorganization of 
the Army. I would like to know what was the 
proportion of the regular Army officers who 
served in the war compared with the volunteer 
officers belonging not only to the Veteran Re- 
serve corps but to other branches of the Army, 


selves equally efficient. upon the field and in 
discipline.” And I would suggest whether it 
would not. be fair to give to all such officers a 
fair chance. _ i ag 

Mr. SCHENCK.. That is so much a matter 
of history that I shall not undertake to answer 
it. Iwill only say that we shall have to depend 
upon the statistics furnished at the other end 
of the avenue, and I do not know ‘but each 
man had better make up his own table as to 
the comparative merits of. volunteers and reg- 
ulars. I move the previous question. 

Mr. TAYLOR. Ihave an amendment that 
I wish to offer before this section is disposed of. 

Mr. SCHENCK. I will withdraw my đe- 
mand for the previous question so as to allow 
it to be read. i 

Mr. TAYLOR. I desire to state that by a 
bill which passed this House a few days since, 
the law on the statute-book depriving pension- 
ets of their pension during the time they were 
employed by the Government was changed. 
Now, if this bill should pass and this Veteran 
Reserye corps should be constituted, the offi- 
cers and soldiers in that corps would receive 
their pensions. Therefore I propose to insert 


| in line eight, after the word ‘‘corps,’’ as fol- 


lows: 
And pensions of all officers appointed to the Vet- 


cran Reserve corps, to privates enlisted in said corps, 
to cease from their appointment or enlistment. 


Mr. SCHENCK. That does not properly 
belong here. I would rather not see it inserted 
in this bill. Itisthe law now. [I insist upon 
the previous question. 

- The previous question was seconded and the 
main question ordered. . ae 

The question was on, agreeing to the. amend- 
ment of Mr. Davis to strike out of section four 
the following: | 0a S 5 a 

Of ten regiments to be raised and officered as here~ 


inafter provided for, to be called the Veteran Reserve 
corps, i - aS 


Mr. CONKLING. I demand the yeas and 
nays. 7 
‘The yeas and nays were ordered. 
The question being taken on the amendment, 
it was decided in the negative—yeas 30, nays 
84, not voting 69; as follows: n 


YEAS—Messrs, Delos R. Ashley, Baker, Baldwin, 
Benjamin, Boutwell, Boyer, Brandegee, Conkling, 
Davis, Eldridge, Farnsworth, Finck, Glossbrenner, 
Goodyear, Aaron Harding, Edwin N. Hubbeh, 
Jenckes, Marshall, Marvin, McCullough MeRuer, 
Nicholson, Phelps, Ritter, Rogers, Shanklin, Taber, 
Van Acrnam, Elihu B. Washburne, and James FY 
Wilson—30, ' ý 

NAYS— Messrs. Ames, Ancona, Barker, Baxter, 
Beaman, Bidwell, Bingham, Blaine, Broomall, Buck- 
land, Reader: W, Clarke, Sidney Clarke, Coffroth, 
Cook, Defrees, Delano, Deming, Donnelly, Eckley, 
Eggleston, Eliot, Ferry, Garfield, Grider, Hale, Abner 
C. Harding, Hayes, Henderson, Holmes, Asahel W. 
Hubbard, Chester D. Hubbard, Hulburd, James M; 
Humphrey, Ingersoll, Julian, Kelley, Ketcham, Kuy- 
kendali, Loan, Longyear, Lynch, Marston, McClurg, 
Mercur, Miller, Moorhead, Morris, Myers, Newell, 
Niblack, O'Neill, Orth, Paine, Patterson, Perham, 
Price, Samuel J. Randall, William H. Randall, Bay+ 
mong, John H. Rice, Rolling, Ross, Schenck, Scofield, 
Shellabarger, Sitgreaves, Smith, Stev@hs, Stilwell, 
Taylor, Thayer, Francis Thomas, John. L, Thomas, 
Thornton, Trowbridge, Upson, Robert T: Van Horn, 
Ward, Henry, D. Washburn, William B. Washburn, 
Welker, Williams, Windom, and Woodbridge—84. 

NOT VOTING—Messrs. Alley, Allison, Anderson, 
James M. Ashley, Banks, Bergen, Blow, Bromwell, 
Bundy, Chanler, Cobb, Cullom, Culver, Darling, 
Dawes, Dawson, Denison, Dixon, Dodge, Driggs, 
Dumont, Farquhar, Grinnell, Griswold, Harris, Hart, 
Higby, Hill, ogan, Hooper, Hotchkiss, Demas Hub- 
bard, John H. Hubbard, James R. Hubbell, James 
Humpkrey, Johnson, Jones, Kasson, Kelso, Kerr, 
Lafiin, Latham, George V. Lawrence, William Law- 
rence. Le Blond, McIndoe, McKee, Morrill, Moul- 
ton, Noell, Pike, Plants, Pomeroy, Radford, Alex- 
ander H. Rigp, Rousseau, Sawyer, Sloan, Spalding, 
Stary, Strouse. Trimble, Burt Van Horn, Warner, 
Wentworth, Whaley, Stephen F. Wilson, Winfield, 
and Wright—60. . k : 

So the amendment was not agreed to. 


Mr. SCHENCK moved to reconsider the 
vote by which Mr. Davis’s amendment was 
rejected; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed. te. : 

The fifth section was then read, as follows: 


Sno. 5. And be it further enacted, That the officers 
of the thirty-seven regiments of infantry, first pro- 
vided for in the foregoing section, shall consist of 


who distinguished themselves and showed them- 


those now commissioned and serving therewith, sub- 
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ject to such examination as the condition of their 

éing retained in the service as is hereinafter pro- 
vided for; all the original vacancies in the grades 
of first and second lieutenant, and two thirds of all 
other original vacancies in each of the grades above 
that of first lieutenant, to be filled by selection from 
among the officers and soldiers of volunteers who 


_ have served in the Army of the United States in the 


late-war for the suppression of rebellion, and who 


have been distinguished for capacity, good conduct, 


and efficient service; but graduates of the United 
States Military Academy shall be eligible to appoint- 
ment as second lieutenants. The Veteran Reserve 
corps shall be officered by selection from the officers 
of tho present Veteran Reserve corps and by ap- 
pointment from any officers and soldiers of voluntecrs 
who haye been wounded in the line of their duty 
while serving in the Army of the United States in 
the late war, or have been disabled by. disease con- 
tracted in such service, and may yet becompetentfor 
garrison or other duty, to which that corps has here- 
tofore ‘been assigned. ‘The officers selected to fill 
original vacancies in the regiments of colored troops 
shall be taken from ‘among the present officersof col- 
ored troops who have served in the Army of the Uni- 
ted States in the late war. And all appointments of 
officers in the Veteran Reserve corps and in regiments 
of colored troops shall be made on examination, as 
hereinafter provided; having reference to capacity, 
good conduct, and efficient service in every case. 
Mr. PAINE. In order to make that section 
conform to section three, as amended, I: move 
to strike out the following: 
~All the original vacancies in the grades of first 
lieutenant and second licutenant, and two thirds of 


all other original vacancies in each of the grades 
aboye that of first licutenant, to be filled by selec- 


tion from among the- officers and goldicrs of vol-- 


unteers who have served in the Army of the United 
States in the late war for the suppression of rebel- 
lion, and who hayo beon distinguished for capacity, 
good conduct, and efficient service; but graduates of 


the United States Military Academy shall be eligi- 


ble to appointment as second lieutenants. 
And to insert in lieu thereof the following : 


And in making appointments to fill the original 
vacancies in the thirty-seven regiments thus pro- 
vided for, and for a period of three years after the 
passage of this act, all first and second licutenants 
and two thirds of the officers of cach of the grades 
above that of first lieutenant shall be sclected from 
aigpng the officcrs and soldiers of voluntecrs who 
have served in the Army of the United States in the 
late war for the suppression of the rebellion, and who 
have heen distinguished for capacity, good conduct, 
and efficient service; but graduates of the United 
States Military Academy and enlisted men shall be 
ehgible to appointment as second lieutenants in 
those regiments, as in the new regiments of cavalry, 
under the provisions of the third section of this act, 
and not otherwise. 

Mr. SCHENCK. That amendment only 
makes the section conform to what the House 
has determined in regard to the other section. 
I have no objection to it. s 

« Mr. GARFIELD. If I understand the 
amendment, as read, it provides that graduates 
of the United States Military Academy and 
enlisted men shall be cligible to appointment 
as second licutenants. I want to know if that 
does not leave it open so that any man, whether 
he has ever served or not, can go and enlist 
one day and the next day be commissioned 
under, this provision. I simply make the 
inquiry. Í f 

Mr. PAINE. The amendment is carefully 
guarded on that point, and prescribes preciscly 
the same conditions and requiremenis as are 
prescribed in regard to the six new cavalry 
regiments in the third section. | 

Mr. GARFIELD. I am satisfied. 
that it is so. 

The amendment was agreed to. 

Mr. SCHENCK. In pursuance of the no- 
tice I gave, I now move to strike out the words 
t by selection from the officers of the present 
Veteran Reserve corps, and,’’ and to insert 
after the word ‘ volunteers’’ the words “‘ or of 
the regular Army;’’ so that the clause will 
read: 

The Veteran Reserve corps shall be officered by 
appointment from any officers and soldiers of volun- 
teers or of the regular Army who have been wounded 
in the line of their duty while serving in the Army of 
the United States in the late war, or have been dis- 
abled by discase contracted in such service, and may 
yet be competent for garrison or other duty, to which 
thatcorps has heretofore been assigned. 


Mr. CONKLING. I desire.to move to amend 
the amendment so as to provide that the pres- 
ent officers-of the Veteran Reserve corps shall 
be mustered out and put upon a par with other 
wounded officers, so that they may all take 
their chance together. 5 


I see 


Thé SPEAKER. The gentleman will please 
reduce his amendment to writing. 

Mr: CHANLER. Tunderstand this amend- 
mentto allow any soldier who has been wounded 
in the United States service to be promoted to 
be an.officer of the Veteran Reserve corps. 

` I understand the gentleman from Ohio, [Mr. 

ScHENCK, ] in this amendment, to have adopted 
the suggestion of the gentleman from Pennsyl- 
vania; [Mr. Srevens.] And from the point 
of view in which I look at it I recognize in it a 
step*in the right direction. I suppose it is the 
effort of the gentleman from Peunsylvania to 
include the colored troops and permit them to 
be made officers of the Veteran Reserve corps, 
and that is proper, that is just, that is consist- 
ent with the teachings of the modern ‘‘ Moses.”’ 
{Laughter.] And if gentlemen will only go on 
in that direction they will reorganize the Amer- 
ican Army on a basis that will make it irresist- 
ible. They can ‘carry the war into Africa.” 
They can overcome all sections and all sexes. 
I hope it was in that spirit that the gentle- 
man from Pennsylvania made that suggestion. 
(Cries of ‘‘Louder!’’?}] Louder! Sir, [consider 
the suggestion of the gentleman from Pennsyl- 
vania loud enough. It speaks in trumpet tones 
of the philanthropy and patriotism of that 
gentleman. 

Sir, I do not think the gentleman from Ohio 
has looked into this quéstion as deeply as he 
should have done. I think he has allowed him- 
self to be duped by the astute mind of the able 


chairman of the Committee on Appropriations, | 


and if he is not careful he will find a bill intro- 
duced here making a specific appropriation for 


this very class of ofticers; for officers taken from | 


among the colored troops of the line who have 
been wounded in the service of their country. 
For it must be borne in mind that the appro- 
priations which have been made for the Army 
as now organized will not be sufficient for what 
is here proposed. 

This is a new movement; one in the right 
direction, but still a new movement. The gen- 
tleman from Ohio is being led in a direction he 
knows not whither. If the American armies 
shall be organized as is proposed, if the col- 
ored troops are to be brought into the organiza- 
tion, as is proposed by him and by the distin- 
guished gentleman from Pennsylvania,he must 
consider the effect upon the existing organiza- 
tion of the Army: Accepting the proposition 
that has been laid down here by gentlemen on 
the other side of the House, that the black man 
is superior to the white man, then we must pro- 
vide means for retiring our white officers. It 
is not possible that the competition can exist 
with safety to the white officers. 

We have been told by the gentleman from 
Pennsylvania [Mr. Stevens] that the battles 
of this country have been won by the colored 
troops, led by white officers, to be sure. But 
suppose those troops are to be led by black 
officers, as suggested by the gentleman from 
Pennsylvania, where are your white officers to 
go? I submit to the gentleman from Ohio that 
he shall look well into these questions. He is 
amending this bill in a manner which will 
defeat it. There are gentlemen on the other 
side of the House who cannot stand this thing; 


there are gentlemen who are not ready to, 


officer the United States armies with colored 
officers. 

We have refused, through our committees, 
upon a direct application to this House by 
petition, to appoint colored soldiers as officers ; 
but by this act of indirection, as suggested by 
the gentlepan from Pennsylvania, the Com- 


e 
mittee on “Military Affairs are being duped into 


following a course which they themselves have 
already refused to take, and they will stand 
stultified upon the record of the House. - 

My friend from Wisconsin [Mr. Exprivce] 
suggests that this is a movement toward the 
tropics; that it is an effort on the part of the 
sagacious chairman of the Committee on Ap- 
propriations to move toward Mexico and the 
tropics; to take possession of those countries 
where the white man wilts and turns yellow, 


\ 


and. where nothing blooms but the‘cactus and. 
‘the negro. ; ; 


Sir, this insidious. effort oñ the part of the 
gentleman from. Pennsylvania. to destroy the 
American Army is in -keeping with his- suc- 
cessful effort to foree the civil rights. bill npon 
this House, to reduce the dignity of American 
citizenship, overriding the veto of the Presi-: 
dent, and placing the ipse dizit. of a peculiar 
clique upon the laws of the country. ©. 2: 
T hope, before it is too late, before the Mih-: 


‘tary Committee is utterly committed to this 


folly by its too great trustfulness in the gentle- 
man from Pennsylvania, this matter will be so 
ventilated and placed before the country that 
all may know whether or not the chairman of 
the Committee on Military Affairs is aware of 
his position, whether or not he really means 
that the wounded and disabled colored soldier 
shall be made an officer of the Army of the 
United States. Let that gentleman come for- 
ward and avow whether or not he is in earnest 
upon that subject, or whether he is innocently 
allowing himself to be misled by the great phi-: 
lanthropist of the country, the venerable states- 
man from Pennsylvania. 

Mr. CONKLING,. I will read the amend- 
ment I desire to offer, and the Chair will be 
kind enough to indicate the proper. place in: 
this section for it to come in. It is as follows: 

Provided, That tho officers of the existing Veteran 
Reserve corps shall, upon the passage of this act, be 
mustered out of service, and be put upon the same 
footing with other disabled officers. 

The SPEAKER. That amendment can be 
offered to come in at the end of the section by 
way of addition to the section, but will not be 
in order for action until other amendments to 
perfect the section have been disposed of. 

Mr. CONKLING. I will give notice that 
at the proper time I will offer the amendment 
I have read. ; Á 

The SPEAKER. By general consent of 
the House, the amendment of the gentleman, 
from New York [Mr. Coygtrxc] can be re- 
ceived at this time, to be voted upon when all 
the amendments for the purpose of perfecting 
this section shall have been disposed of oo 

Mr. SCHENCK. I move to amend the fifth 
section by striking out in the twenty-fifth line 
the words ‘the present,” and inserting in lieu 
thereof the words ‘‘those who have served as,” 
and by striking out in the twenty-fifth and 
twenty-sixth linesthe words ‘‘who have served ;”” 
so that the clause will read: 

The officers selected to fill original vacancies inthe 
regiments of colored troopsshallbe taken from among 
those who have served as officers of colored troopsin 
the Army of the United States in the late war. 

The language as it stands a: present assumes 
that all the officers of colored troops are yet 
in the service ; while in fact a great, many have 
been. mustered out even since this bill was 


‘framed. 


The amendment was agreed to. 


Mr. PAINE. I move to amend by inserting 
after the word “ war,” in the twenty-seventh 
line, the following words: 

But graduates of the United States Military Acad- 
emy shall be cligiblo to appointment as second licu- 
tenants in these regiments as in the new regiments of 
cavalry under the provisions of the third section of 
.this act. 


So that the clause will read as follows: æ 


The officers selected to fill original vacancies in the 
regiments of colored troopsshall be taken from among 
those who havegerved as officers of colored troops in 
the Army of the United States in the late war. But 
graduates of the United States Military Academy 
shall becligible to appointment as second lieuten- 
ants in these regiments, as in the new regiments of 
cavalry, under the provisions of the third section of 
this act. 

Mr. FARNSWORTH. Why not make offi- 
cers of other volunteer troops eligible to these 
appointments? The section, if amended. as 
proposed, would confine appointments as ofh- 
cers of these colored troops to those-who have 
been officers of colored troops and’ to cadets 
who shall hereafter graduate. There is no 

ropricty in tbats a, 
i Mr, MARSTON.. I moveto reconsider the 


5 


2006 


vote by which the amendment just offered by 
the gentleman from Ohio [Mr. ScnencK] was 
adopted. fe ae 

o Phe SPEAKER. ‘That. motion-wilb be 


entered, and willbe reserved till the question’ 


istaken on the pending amendment. ~~ 7 
Mr. PAINE. My object in offering. this 
amendment was simply to give to the graduates 
of West Point, under the precise conditions 
_which we have imposed uponthem in the cases 
of the six new regiments of: cavalry and ‘the 
thirty-seven regiments of regular infantry, an 
opportunity to become competitors for second 
lieutenancies in the colored troops. I see no 
reason. why the graduatesof West Point should 


be excluded in this case from the privilege 


which they have in the other two cases. 

Mr. FARNSWORTH. TI haveno objection 
to the gentleman’s amendment, if he will make 
it a little broader. I do notsee why we should 
extend the section so asto include graduates of 
the Military Academy unless we also extend the 
privilege to officers and soldiers of volunteers. 
if the amendment be made as broad as the 
provision with reference to the six regiments 
of cavalry [ shall have no objection. 

Mr. MARSTON. It was to accomplish that 
very object that I moved to reconsider the vote 
by which the amendment of the gentleman 
from Ohio wasadopted. I desire that appoint- 
ments to the command of colored troops shall 


be thrown open, not. only to those who have j 


served with colored troops, but also to all the 
officers of volunteers. _ 

Mr. PAIN. ‘Ido not say that Iam opposed 
to the proposition of the gentleman from. Fi- 
nois (Mr. Farxsworti] or the gentleman from 
New Hampshire, [Mr. Marsroy ;] but it seems 
to me that it is hardly fair to load down my 
amendment in that way. 

Tt undoubtedly occurred to the committee, in 
framing this clanse of the bill, that some con- 
sideration was die to those officers of the Army 
who had encountered during this war the pre- 
judicves which at first unhappily prevailed 
against service in the colored troops. 
ready to recognize the claims of those men who 
were willing to stand up in the face of that 
prejudice and serve as officers of colored 
troops. If, however, the proposition of the gen- 
tleman from Illinois be adopted, we may per- 


haps fail to obtain a proper recognition of the || to original vacancies are filled they will be 


desert of those officers who have heretofore 
served with colored troops. Iam in favor of 
giving to the officers who have gallantly served 
with the colored troops hitherto the first oppor- 
tunity in the officering of these colored regi- 
ments. But after this privilege shall have been 
extended to them, I certainly am in favor of 
giving to the graduates of West Point an op- 
portunity to become second lieutenants of these 
troops. I shall probabiy vote for the amend- 
ment suggested by the gentleman from Illinois; 


but I would rather vote for it as an independ-> 
p 


ent proposition, and notas a load upon the 
amendinent which I haved offered. 

Mr. STEVENS. 
the amendment or the suggestion... If I read 
this rightly, after the first vacancy the subse- 
quent vacancies become open for all troops. I 
do not know how many regiments of colored 
troops there were. Lam told there were nearly 
two hundred. We have only eight regiinents 
previded for here. I think it is best to lcave 
itasitis. It only gives to those who served in 
the colored troops the vacancies in these eight 
regiments. Tthiuk it fair to leavegas this does, 
all future vacancies. to the discretion of the 
appointing power. 

Mr. PAINE. As there seems to be some 
opposition to this I withdraw it. 

The question recurred on Mr. Marston’s 
motion to reconsider. 

Mr. FARNSWORTH, I have an amend- 
ment which I think will cover the ground. I 
move to strike out these words, in the twenty- 
fourth, twenty-fifth, twenty-sixth, and twenty- 
seventh lines: 

Tho officers sclected to AH original vacancies in 
the regiments of colored troops shall be taken from 


Tam | 


I believe I cannot vote for | 


i 


among the present officers of colored troops who have 
served in the Army of the United States in the late 
war. Sees 


-And to insert-in lieu thereof the following: 
‘Tho oficers‘of colored troops herein provided for 


shall be selected and appointed in the same manner į 
provided herein for officcring the six regiments of 


cavalry provided for in the third section of this act. 


Tthink that will cover all that the gentleman 
from New Hampshire sceks, and I hope, there- 


fore, he will withdraw his motion to reconsider 
t 


so that I may move my amendment. 

Mr. MARSTON. Iwithdraw the motion to 
reconsider. Rn ty te 

Mr. FARNSWORTH. I now move the 
amendment. I am not particularly wedded to 
this method of officering the colored troops. 
Jt brings up the question to be determined by 
the House. Ft places the colored troops upon 
the same footing that you place the cavalry 
and infantry, and on the same footing as the: 
Veteran Reserve corps... I do not see why the 


i! door should not beopen. to all officers and sol- 


diers who served inthe Army for commissions 
in the colored troops as.in the cavalry. 

Mr. GARFIELD. . I desire to oppose the 
amendment of the gentleman from Illinois, and 
will give in a word my reasons. Asithas been 


| already stated, there were nearly two hundred 
i regiments of colored troops for whom the offi- 


cers were selected from the Army, and exam- 
ined before being appointed. I doubt whether 
we had anywhere during the war so carefully 
a selected body of men as those who com- 
manded the colored troops. 

I will remind the House that it required no 
little moral courage to take position in the col- 
ored regiments when they were first raised. I 
remember weil when I drew an order calling 
a board which organized the first regiment of 
colored troops. I-knowthat many officers said, 
t You cannot find enough respectable officers 
in this Army to officer that regiment.” When 
a prominent staff officer accepted the position, 


| and was made colonel of the regiment, and the 


ice was broken, we were enabled ultimately to 


| get it raised. For a long time men were com- 


pelled to bear reproaches as commanders of 
negroes. Those who bore the prejudice, and 
who bore the taunts, and who showed them- 
selves to be able officers, it is no more than 
right, I think, should fill these vacancies. When 


then thrown open to all. 
ment will not prevail. 


Mr. CHANLER. I offerthe following amend- 
ment to the amendment: 
The act or part of any act which authorizedthe use 


I hope the amend- 


| of colored troops in the Army of the United States is 


hereby repealed. 2 

All acts or parts of acts inconsistent with this sec- 
tion of an act arc hereby repealed. 

Mr. FARNSWORTH. I hope the gentle- 
man from New York will yield a few minutes 
of his time so that I may reply to the gentle- 


| man from Ohio. 


Mr. CHANLER. ITyield five minutes of my 
time to the gentleman from Illinois. Then I 
propose to speak to my own amendment to the 
amendment. 


Mr. FARNSWORTH. TI desire to reply to 


i the argument of the gentleman from Ohio, 
[Mr. Garrrecp.] He says that it required a | 


considerable degree of moral courage at one 
time for a man to take command of colored 
troops. Now, I recollect very well that at the 
very first organization of the colored troops 
there were men enough in the Army of the 
United States who had the moral courage to 
apply for positions in colored regiments, many 
more than were required to fill the regiments. 
There was no time when there wefe not at the 
ofice of Colonel Foster in this city pigeon 
holes full of applications for positions as officers 
of colo¥ed troops. Now, sir, why not open the 
door to these men who had just as much moral 


courage at the time as those who succeeded in 


getting the commissions? š 

Mr: STEVENS. Irememberin this House, 
when it was proposed to raise colored troops, | 
that many declared that nobody could be found | 
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to command. them; and certainly a member 
from Illinois declared that all the highest off- 
cers would resign if you put them in the field, 

Mr. FARNSWORTH. Who was that? 

A MEMBER. General Logan. 

Mr. FARNSWORTH. “I. do not know 
whether that general made that remark or not. * 
I think Ihave heard him deny ever having 
madeit; But certain it is, and Ipresume every 
member of this House who was a. member of 
Congress: at that time -can bear witness to the 
fact, that there were applications upon appli- 
cations of soldiers in the feld for the privilege 
of being examined before this board and for 
appointments in the colored regiments, a great 
many more than could be appointed. : 

Now, hundreds of these soldiers thus ¢pply- 
ing were obliged to serve in the war in the 
ranks because there were not colored. troops 
enough to admit them to these places. Why 
should we not, then, open the door for these 
men? Why should we confine the officering 
of this colored corps to those that have served 
with them? Openthe door. I haveno.doubt 
that all these worthy officers who desire to 
come in and who have served well with the 
colored regiments will stand a better chance 
for appointment than new men. Undoubtedly 
they will. But do not let us confine it to any 
particular classof men. Open the door broadly 
for competition to every man who deems him- 
self worthy to seek the place. 

Mr. CHANLER. My object in offering the . 
amendment to the amendment is to place 
myself right upon the record, after having 
endeavored in vain to induce the gentlemen 
on the other side to officer the colored troops 
with colored men. There is nothing so utterly 
inconsistent in-legislation as the effort of gen- 
tlemen on the other side to induce a class of 
our fellow-citizens to do the fighting and then 
not give them the same reward they claim for 
their own laborers in the field. There has 
never been any greater incentive, offered toa. 
soldier than that of rising gradually from the 
humblest to the highest rank. And when gen- 
tlemen who have served in the field, after hav- 
ing reiterated upon this floor time and again 
how great are their obligations to the soldiers, 
bring in here propositions to exclnde the black 
man from any chance of becoming an officer 
in the Army,.[ deem it fit and proper at this 
time to bring in an amendment whereby the 
whole organization shall be repealed. It is a? 
blot on the military organization of America, 
a blot on the whole early policy and system of 
this Government. You say that Democracy 
at the origin of the Government claimed. that 
all men were equal. Ifthe negro is your equal . 
at home, is he not so on the battle-field? And 
if you deny him the right to march with the 
sword at his side as well as with the misket 
on his-shonlder, you should, to be consistent, 
take from him both. He should not be allowed 
to use either as an implement of war unless he- 
is allowed to use both.. There is no variation 
or shadow of turning from the line of right and 
justice in this matter. ` 

I know that in their inner hearts the gentle- 
men on the other side do not wish to officer the 
Army with negroes. I know that this is the 
last grand act of the apocalypse of the gentle- 
man from Pennsylvania, [Mr. Stevens.] But 
let him begin at the root by recognizing the 
equality of the negro in arms as well as else- 
where. 

After riding over the President's veto of the 
civil rights bill, are you willing to take the 
position that, as regards the military service, 
you have disenfranchised this people? The 
slander is false and unjust. Such conduct.as 
that is political heresy and against your own 
doctrine. I say that the Republican party is 
to-day guilty of political heresy in not officering 
the black troops with black officers.. [know 
that it has been ruled out of order to use such 
language here, but I also know that, in the face 
of the facts you dare not deny that what I say’ 
is trne. My friend on the left (Mr. Batpwin] 
says that is sound doctrine. He too, is waiting 
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an opportunity, under the modern Moses, to 
ass over the Jordan—— 
“Mr. PRICE. Will the gentleman allow me 
a word? i 
Mr. CHANLER. Oh, certainly. The gen- 
tleman is álwaysso very courteous. [Laughter. ] 
Mr. PRICE. I want merely to thank the 
gentleman for having given the House and the 
country the information that Moses did cross 
the Jordan. [Laughter.] We had thought 
before that he never ‘got over. 


Mr. CHANLER. I thank brother Aaron | 


for his suggestion. I do not see the original- 
ity of his idea, and I can hardly see the force 
of his remark. 


I ask the House to- come to a vote upon this. 


proposition: I want to see how many men 
there are here who are sincere, how many men 
who, having cried up the colored soldiers, are 
unwilling to give them the rank of officers in 
the Army of the United States. I ask the 
previous question on my amendment. 

Mr. SCHENCK. I thought it a good time 
for the previous question to be demanded after 
the gentleman had made a speech, and I rose 
for that purpose. = 

Mr. CHANLER. I had no desire to cut off 
debate upon this proposition. I did not mean 
to demand the previous question, but I ask the 
yeas and nays on my amendment. * 

Mr. CONKLING. I hope the previous ques- 
tion will not be called. before I have an oppor- 
tunity to offer my amendment. 

Mr. SCHENCK. The gentleman’s amend: 
ment is.already pending, and I move the pre- 
vious question. 

Mr. CONKLING. [hope the gentleman will 
withdraw that. I will renew it. I want to say 
a word or two upon my amendment. 

Mr. SCHENCK. I withdraw it. 

The yeas and nays were ordered upon Mr. 
CHANLER'S amendment. 

Mr. CONKLING. Will the Chair be kind 
enough to state the situation of the question 


now? 

The SPEAKER. The gentleman from New 
York [Mr. Coyx1ixe] moved a proviso to be 
added to this section, which was reserved by 

eneral consent until the section should be per- 
fected. There is now pending an amendment 
to that amendment, on which the yeas and nays 
have been ordered. 

Mr.. CONKLING. After that qiestion has 
been taken, then, T will make the suggestions 
which I desire to present to the House. 


EVENING SESSION DISPENSED WITH. 


Mr. WASHBURNKE, of Ilinois, Has the 
evening session been dispensed with ? 

The SPEAKER. Tt has not. 

Mr. WASHBURNE, of Illinois. I move, 
then, that until further orders, the evening ses- 
sions be dispensed with. 

Mr. BLAINE. I object to that. 

The SPEAKER. Itis within the power of 
a majority of the House to do it. 

Mr. CONKLING., ‘Then, let us do it. 

Mr. STEVENS. I hope the gentleman will 
confine his motion to this week. 

Mr. WASHBURNE, of Illinois. Iwill agree 
to that modification. 

Mr. BLAINE. Has thé gentleman from 
Ilinois a right to make the motion? 

The SPEAKER. Certainly; it is a priv- 
jleged motion, pertaining to the order of busi- 
ness in the House, and can be entertained 
even pending a demand for the previous ques- 
tion. 

Mr. CONKLING. T hope the gentleman 
will modify his motion so as to make it general. 
We can order evening sessions whenever we 
want them. 


The SPEAKER. The Chair will state to |i 


the House how the matter now stands. The 
House under asuspension of the rules directed 
the holding of an evening session each day 
except Saturdays ‘until otherwise ordered.” 


The words “ until otherwise ordered’? place it | 


in the power of the majority of the House to 
order otherwise at any time. And they can 


i 


| 
i! 
t 


order that there shall be no evening session for 
any particular day, or they can order that the 
evening sessions be dispensed with until other- 
wise ordered. 

Mr. FARNSWORTH. Can the majority 
of the House order an evening session at any 
time, if the motion of my colleague [Mr 
WasHBURNE] prevails? : 

The SPEAKER. ‘Certainly, at any time. 

Mr. WASHBURNE, of Plinois. 
myself in favor of suspending indefinitely the 
order for evening sessions. i 

Mr. CONKLING. Then I move to amend 
it so that the suspension shall be indefinite, to 
the end that we may not be required to be on 
the watch to ascertain if we are to come here 
at an evening session. 

Mr. STEVENS. I hope the amendment 
will not prevail. It may be necessary 

Mr. CONKLING. Is debate in order? 

The SPEAKER. It is not. 

Mr. CONKLING. Then I think this prop- 
osition should wot be debated either way. 

The question was upon the amendment of 
Mr. Coxxiixe to the motion of Mr. Wasu- 
Burne, of Illinois. i 

Upon a division there were—ayes 72, noes 22. 

So the amendment was agreed to. 

The motion, as amended, was then agreed to. 


ENROLLED BILLS SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had exam- 


ined and found truly enrolled Senate bills of | 


the following titles; when the Speaker signed 
the same: 

An act (S. No. 261) for the relief.of Ann 
Heth, widow of William Heth, of Harrison 
county, Indiana; 


An act (S. No. 241) directing the enrollment | 
of Agnes W. Laughlin, the widow of a deceased | 


soldier, as a pensioner ; 

An act (S. No. 252) granting a pension to 
Mrs. Sarah EB. Wilson; and 

An act (S. No. 260) granting a pension to 
Emerance Gouler. 


REORGANIZATION OF THE ARMY—-AGAIN. 


The House resumed the consideration of the 
bill to regrganize the Army. 

The pending question was upon the amend- 
ment of Mr. CHANLER to the amendment of 
Mr. FARNSWORTH to the fifth section. 

Mr. CONKLING. I stated a few moments 
ago that I would make a brief statement in 
reference to the amendment which E have 
offered. 

Mr. SCHENCK. Do I understand that the 
gentleman from New York [Mr. CHANLER] 
offered an amendment to the one offered by the 
gentleman from Illinois [Mr. Farnsworsu, | 
and that the previous question has been or- 
dered on those amendments ? 

The SPEAKER. The previous question 
has not been called; but the yeas and nays 
have been ordered upon the amendment to 
the amendment. 

Mr. SCHENCK. Then why should the 
gentleman from New York [Mr. Conxtixe] 
discuss another amendment which he proposes 
to offer presently, when he can discuss it just 
as well after we have disposed of those now 
pending? 

The SPEAKER. By general consent the 
proviso proposed by the gentleman from New 
York [Mr. CoyKiix¢] was regarded as pend- 
ing, but not to be acted upon until the gentle- 


man from Ohio [Mr. Scuexcx] and other gen- | 
And if the 


tlemen had perfected the section. 
previous question should now be called and 
seconded, and the main question be ordered, 
it would not exhaust itself until a vote had been 
taken upon the” proviso offered by the gentle- 
man from New York, [Mr. Coyxirne. ] 
gentleman from Ohio can call the previous ques- 
tion on the amendment of the gentleman trom 
Hinois, (Mr. Farnsworts,}] and the amend- 
ment to that amendment moved by the gentle- 
man from New York, [Mr. Cnanxumn. ] 


Mr. SCHENCK. Very well: I will call the 


I am | 


The | 


previous question upon the amendmeatand the 
amendment to the amendment. ieee 
The previous question was seconded and the 
main question ordered. - : 
The first question was upon agreeing to the 
amendment to the amendment. A 
_ The question was taken; and it was decided. 
in the negative—yeas. 23, nays 85, not voting 
75; as follows: . 


YEAS—Messrs. Ancona, Boyer, Chanler, Coffroth, 
Eldridge, Finck, Glossbrenner, Grider, Aaron. Hard- 
ing, Edwin N. Hubbell, James M. Humphrey, Mar- 
shall, Niblack, Nicholson, Samuel J. Randall, Rit- 
ter, Rogers, Ross, Shanklin, Sitgreaves, Taber, Thorn- 
ton, and Whaley—23, 

NAYS—Messrs. Allison, Ames, Baker, Baldwin, 
Barker, Baxter, Benjamin, Bidwell, Bingham, Blaine, 
Boutwell, Bromwell, Buckland, Bundy,Sidney Clarke, 
Cobb, Conkling, Cook, Davis, Defrees, Delano, Dem- 
ing, Donnelly, Eckley, Eliot, Farnsworth, Garfield; 
Hale, Abner C. Harding, Henderson, Hooper, Asahel 
W. Hubbard, Ingersoll, Jenckes, Julian, ‘Kasson, 
Kelley, Kelso, Ketcham, Kuykendall, Latham, 
George V. Lawrence, Loan, Longyear, Lynch, Mars- 
ton, McClurg, McKee, Mercur, Miller, Moorhead, 
Morris, Myers, Newell, O’Neil}, Orth, Paine, Perham, 
Phelps, Price, William H. Randall, Alexander H. 
Rice, John H. Rice, Rollins, Rousseau, Schenck, Shel- 
labarger, Spalding, Stevens, Thayer, John L. Thomas, 
Trowbridge, Van Acrnam, Ward, Warner, Elihu B. 
Washburne, Henry D. Washburn, William B. Wash- 
burn, Welker, Williams, James F. Wilson, Windom, 
and Woodbridge—85. : 

NOT VOTING—Messrs. Alley, Anderson, Delos Re 
Ashley, James M. Ashley, Banks, Beaman, Bergen, 
Blow, Brandegce, Broomall, Roader W. Clarke, Cul- 
lom, Culver, Darling, Dawes, Dawson, Denison, Dixon, 
Dodge, Driggs, Dumont, Eggleston, Farqu har, Ferry, 
Goodyear, Grinnell, Griswold, Harris, Hart, Hayes, 
Tligby, Lill, Hogan, Holmes, Hotchkiss, Chester D. 
Hubbard, Demas Hubbard, John H. Hubbard, James 
R. ilubheil, Hulburd, James Humphrey, Johnson, 
Jones, Kerr, Laflin, William Lawrence, Le Blond, 
Marvin, McCullough, McIndoe, McRuer, Morrill, 
Moulton, Noell, Patterson, Pike, Plants, Pomeroy, 
Radford, Raymond, Sawyer, Scofield, Sloan, Smith, - 
Starr, Stilwell, Strouse, ‘Taylor, Francis ‘Thomas, 
Trimble, Upson, Burt Van Horn, Robert T. Van 
Horn, Wentworth, Stephen F. Wilson, Winfield, and 
Wright—75. * 

So the amendment to the amendment was 
not agreed to. 

During the roll-call, : 

Mr. NIBLACK stated that Mr. Kerr had 
paired with Mr. Hirr. 


The result of the vote was announced as above 


stated. 

Mr. CONKLING. I move that the House, 
do now adjourn. a 

Mr. DEMING. Taskthe privilege of making 
a personal explanation. 

Tr. CONKLING. I insist on my motion 
that the House adjourn. 

The motion wasnot agreed to; there being— 
ayes sixteen, noes not counted, 


PERSONAL EXPLANATION, 


|} Mr. DEMING. I ask unanimous consent 


to make a personal explanation. 

There was no objection. 

Mr. DEMING. A discussion arose yester- 
day upon a personal matter, between the gen- 
tleman from New Jersey, [Mr. Rogers, | the 
l| gentleman from New York, [Mr. Corxurne, ] 
and the gentleman from New York immedi- 
ately on my right, [Mr. Rayvmoyn.] J paid 
but little attention to the discussion as it pro- 
gressed; but on reading the report in full in the 
Globe of this morning, I feel it due to the gen- 
tleman from New York [Mr. Raymonp] to add 
a few words to the disclaimer which he then 
uttered, that he was not responsible for the 
| paragraph in the Times, which was first read 
|| by the gentleman from New Jersey, and which 
was afterward commented upon by various 
gentlemen of the House. 

Iwas not present in the House when the 
bankrupt bill was introduced by the gentleman 
from New York, [Mr. Conxiiye.] I shortly 
afterward saw the gentleman from Rhode Isl; 
and, [Mr. Jexcxes,] the author of the bill 
which was acted on recently by the House, 
i and who, as we ajl know, has labored assid- 

uously during the last two sessions to perfect’ 
|! that bill; and he informed me that the bill 
|| presented by the gentleman from New York 
| was the identical bill which he himself had'so 
laboriously prepared. I thought but little of 
li the circumstance at the time; huta day or two 
li later, I saw a paragravh in the New York 
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Herald which affirmed distinctly tbat the: bill’ 


offered by the gentleman from New York [Mr. 


CoxxiinG] was a more perfect bill than the one | 
which had been presented by the chairman of the. 


committee on the bankrupt law ;¢hat it was such 
abill as could not be picked to piecesin debate; 
that it was a bill which embodied all the legal 
acumen of the House, and a bill which the 
author of the paragraph thought would cer- 
tainly pass. It seemed to me that, under the 
circumstances, gross injustice was done by that 
paragraph to the gentleman from Rhode Isl- 
and; and upon exhibiting the paper to various 
members of the House, they concurred with 
me in that opinion, and agreed with me that 
the injustice should be corrected. I went to 
the gentleman from New York [Mr. Raymoxp] 
and pointed out specifically the points wherein 
I deemed gross injustice was done to the gen- 
tleman from Rhode Island, and I asked of him 
the privilege of making in his paper a correc- 
tion of that paragraph, solely for the purpose 


of vindicating, as I conceived, the merits and’ 


the ability of the gentleman from Rhode Isl- | 
I stated to the reporter of the Times the- 


and. 
facts of the case, to wit, that the gentleman 
from New York, [Mr. Coyxurye,}] who had 
voted against the bill of the gentleman from 
Rhode Island, had subsequently introduced 
that identical bill. 

I did not make this statement with the inten- 
tion of placing the gentleman from New York 
invidiously before the country in any respect; 
I was unconscious of being animated by any 
motives inimical to him; and if the result of 
my interference in this matter and the making 
of these statements to the reporter has either 
injured his feclings or prejudiced him before 
the public, I wish to make this public disa- 
vowal of any such intention, and to tender him 
an apology. 

Mr. RAYMOND, Mr. Speaker, if the House 
will indulge me a moment 

The SPEAKER. Is there any objection 
to the gentleman from New York making a 
personal explanation? 

There was no objection. 

Mr. RAYMOND. I desire merely to ac- 
knowledge the courtesy and kindness which 
have prompted the gentleman from Connecti- 
cut (Mr. Demre] to make the explanation 
which he has just made. 

In the colloquy which took place yesterday 
between my colleague [Mr. Coxkiine] and 
myself, 1 did not feel at liberty to go any 
further than I did in disavowing any respon- 
sibility for the paragraph which appeared in 
the Times, because Í did not wish directly or 
indirectly to draw into the affair any gentleman 
without having had previous consultation with 
him. I feel obliged to the gentleman from 
Connecticut for stating what is the simple fact, 
that I had nothing whatever to do with origi- 
nating, inspiring, composing, or printing that 
paragraph. 

Now, if the House will indulge me one mo- 
ment longer, I beg to say that my position here 
inatwofold capacity, asa member of Congress 
aud as the editor of a newspaper, puts me some- 


times.in an embarrassing posture. Tam quite | 


ready always at the proper time and in the 
proper place to be responsible to anybody for 
anything I may say or do. I beg to add that I 
do not think the floor of Congress a proper place 
for making an explanation or for taking respon- 


sibility for things said or done; and hereafter | 
I wish it distinctly understood while I will on | 


the floor respond to any gentleman for anything 
I may say here, I will not hold myself subject 
to being questioned. Iwill not hold myself 
bound to answer any question which may be 
put to me here upon this floor for what I may 
say or do or what may he said or done in the 
columns of the New York Times. I will answer 
in the columns of the New York Times, when 
addressed as editor of the New York Times, for 
anything I may say or do in that capacity. 
RECONSIDERATION OF A VOTE. 


Mr. MARSTON entered a motion to recon- 


sider the vote by which an amendment to the 
third section of the Army bill offered by the 
gentleman from Maine [Mr. Brarxe] was 
adopted yesterday. 

EVIDENCE IN CONTESTED ELECTIONS. 

The SPEAKER laid before the House evi- 
dence in the contested-election cases of Boyd 
against Kelso and Koontz against Coffroth; 
which was referred to the Committee of Elec- 
tions. 

And then, on motion of Mr. RANDALL, of 
Pennsylvania, the House (at four o’clock and 
thirty minutes p. m.) adjourned. 


PETITIONS, ETC. 
The following petitions; &c., were presented under 


the rule and referred to the appropriate committees: i 


By Mr. DELANO: The petition of James Colvin, 
Thomas Black, and 1,00) others, wool-growers of 
Muskingum county, Obio, praying for an, increase 
ar duty on foreign wools imported into the United 

tates. j 

Also, the memorial of James Cather, trustee and 
deacon of the Baptist church-at Glenville, Gilmer 
county, West Virginia, praying indemnity for the 
use of the church property by United States troops. 

Also, the petition of John Kugler, for indemnity 
for use of property at Camp Dennison, Ohio, by Uni- 
ted States military authority. 

By Mr. HITCHCOCK : 


lation of inter-State insurances. j 
By Mr. JULIAN: The petition of J. R. Daily. 

charging fraud and mismanagement on the part of 

the American Colonization Society, awd asking re- 


lief. 

By Mr, KETCHAM: The memorial of General C. 
H. Van Wyck, of Orange county, New York, asking 
that pensions may be increased and the laws so mod- 
ified that persons entitled thereto may obtain the 
same with less delay and porplexitythan at present. 

Also, the memorial of General C. H. Van Wyck, 
asking that three light guns. captured at Duigie’s 
Mills, South Carolina, in April, 1865, may be depos- 
ited at Washington’s headquarters, at Newburg, 


New York. . 

By Mr. KELLEY: The memorial of 18 officers of 
the State Legislature of Pennsylvania, praying your 
honorable body to protect the wool-growers of the 
United States, by imposing a duty of ten cents per 


pound and ten per cent. ad valorem on all unwashed į 
American wools, the | 
value whereof at the last port of export, including | 
charges in such port, shall be thirty-two cents or less | 


foreign wools competing with 


per pound: and that aduty of twelve cents per pound 
and ten per cent. ad valorem be levied on all like wool 
the value whereof, including charges in port, shal 
exceed thirty-two cents per pound; andthattheabove 
rates of duties be doubled on washed wools, and 
trebled on scoured wools. 

Also, the memorial of 25 members of the State Sen- 


ate of Pennsylvania, prayingyour honorable body to | 


protect the wool-growers of the United States by im- 
posing a duty of tencents per poundand ten percent. 
ad valorem on all unwashed foreign wools competing 
with American wools, the value whereof at the last 
port of export, including charges in such port, shall 
be thirty-two cents or less per pound; and that a duty 
of twelyecentsper pound and ten per cent. ad valorem 
be levied on all like wool the value whereof, includ- 
ing charges in port, shall exceed thirty-two cents per 
pound; and that the above rates of duties be doubled 
on washed wools, and trebled on scoured wools. 
Also, the memorial of 82 members of the Legisla- 
ture of Pennsylvania, praying your honorable body 
to protect the wool-growers of the United States by 
imposing a duty of ten cents per poundand ten per 
cent. ad valorem on all unwashed foreign wools com- 
peting with American wools, the value whereof at the 


last port of export, including charges in such port, | 


shall be thirty-two cents or less per pound; and that 
a duty of twelyecents per pound and ten per cent. ad 
valorem be levied on alllike wool, the valuc whereof, 
including charges in port, shall exceed thirty-two 
cents per pound; and thatthe above rates of duties 
be doubled on washed wools, and trebled on scoured 
wools. 

Also, the petition of 16 citizens of Meadville, Penn- 
sylvania, praying your honorable body for a further 
protection to the wool-growers of the United States 
by imposing a duty of ten cents per pound and ten 
per cent. ad valorem on all unwashed foreign wools 
competing with American wools, the value whereof 
at the last port of export, including charges in such 
port, shall be thirty-two cents or less per pound: and 
that a duty of twelve cents per pound and ten per 
cont. ad valorem be levied on all like wool, the value 


whereof, including charges in port, shall exceed | 


thirty-two cents per pound; and that the aboverates 
of duties be doubled on washed wools, and trebled on 
scoured wools. 

Also, the memorial of 28 distillers and dealers in 


domestic spirits in the city of Philadelphia, Pennsyl!- | 


vania, respectfully representing that the exaction of 
personal security for tho payment of duties on spirits 
deposited in general bonded warehouses entirely out 
of the hands of the owner is, in effect, a heavy tax 
upon trade without any substantial advantage to the 
revenue, but, on the contrary, will have a tendeney 
to diminish it by driving out of business all but the 
wealthiest houses, Your petitioners, therefore, pray 
your honorable body for the passage of a law requir- 
ing the simple obligation of the party storing spirits 


.: The petition of citizens of , 
Nebraska, praying for just and equal laws for regu- | 


i 


n 
H 
i 


ra a 


to pay the duties before removing, in lieu of the bondg 
now required by law. 

Also, the memorial of 58 members of the bar, prac- 
tiring in the Federal courts at Pittsburg, Pernsyl- 
yania, respectfully remonstrating against the passage 
of the bill to reorganize the Pederal judiciary, now 
before the Senate of the United States, ior the follow. 
ing reasons, &c. des 

Also, the petition of d4citizens and wool-growers of 
Alleghany county, Pennsylvania, praying your hon- 
crable body to impose a.duty of ten cents per pound 
and ten per cent. ad valorem on all unwashed foreign’ 
wools competing with American weols, the value 
whereof at the last port of export, including charges. 
in such port, shall bo thirty-two cents or loss per 
pound; and that a duty of twelve cents per pound 
and ten per cent. ad valorem be levied on all like 
wools, the:-valuc whereof, including charges in port, 
shall exceed thirty-two cents per pound; and that 
the aboverates of dutics be doubled on washed wools, 
and trebled on sconred wools. Se . 

By Mr. LAWRENCE, of Pennsylvania: A petition, 
numerously signed by citizens of Lawrence county, 
Pennsylvania, asking an increase of duties on foreign 


wools, 

By Mr. MARSTON: The petition of William James, 
and others, of Portsmouth, New Hampshire, praying. 
that therecommendation of theSceretary of the Navy, 
that $192,000 be paid to the officers and crew of the 
Kearsarge for the destruction of the Alabama, be car- 
ried into effect. 

Also, the petition of Micajah Lunt, and 33 others, 
for the same object. - ` 

By Mr. MgK EE: The petition of 600 soldiers of the 
tenth, forti€th, and forty-fitth Kentucky volunteers, 
asking a bounty eaual to $100 per year be paid them 
for the time they served in the United States Army, 

By Mr. MOORHEAD: A petition from citizens of 
‘Pittsburg, Pennsylvania, praying for the passage of 
a law to permit steamboats to carry gunpowder when 
packed in kegs made of iron. 3 

By Mr. MORRIS: Four petitions, numerously 
signed by citwens and wool-growers of the twenty- 
fifth congressional district of New York, asking for 
an increase of duty on imported wool. 

By Mr, PAINE: The petition of S. Kidder, and 135 
others, citizens of Salem, Kenosha county, Wiscon- 
sin, for increase of tariff on foreign wools. 

Also, the petition of John J. Myrick, and 59 others, 
citizens of Lyons, Walworth county, Wisconsin, for 
increase of duty on foreign wools. | . 

Also, the petition of 8,$. Derbyshire, and 76 others, 
citizens of Pleasant Prairie, Kenosha county, Wis- 
consin, for an inerease of taritt on foreign wools, 

_ Also, the petition of James Bonnell, and 35 others, 
individuals and firms of Milwaukee, for the enact- 
ment of a Federai insurance law. 

Also, the petition of Thomas C. Williams, and 18 
others, citizens of Yorkville, Racine county, Wiscon- 
sin, for increase of duty on foreign wools. 

„Also, the petition of Thomas Dale, and 23 others, 
citizens of Yorkville, Racine county, Wisconsin, fot 
increase of tariff on foreign wools, ~ 

Also, the petition of Delos Halo, and 35 others, citi- 
zens. of Ocenomowoc ang Summit, Wisconsin, for the 
enactment of a Federal insurance law. 3 

„Also, the petition of Aretas Bailey, and 65 others, 
citizens of Caldwell’s Prairie, Racine county, Wis- 
consin, for increase of duty on foreign wools. 

By Mr. RAYMOND: ‘The petition of Charity, 
mother of Stephen W. Weed, killed at Gettysburg 
to be placed on the pension-list. 

By Mr, SMITH; A petition from the Board of Trade 
of the city of Louisville, Kentucky, praying Congress 
to purchase the Oakland grounds near that city, and 
the Government property thereon, for the purpose 
of establishing a cavalry depotschool of instruction. 

By Mr. WASHBURNE, of Illinois: The petition 
of Charles S. Burt, and others, of Illinois, manufac- 
turers of agricultural implements, for reduction of 
the tax on thesame, 

By Mr. WINDOM: The petition of J. H. Holland, 
and 63 others, citizens of Morristown, Rice county, 
Minnesota, asking for the passage of a law equalizing 
soldiers’ bounties. 

By Mr. WOODBRIDGE: The petition Z, H. Cun- 
fried, and 66 others, citizens of Arlington, Benning- 
ton county, Vermont, for an increased protection to 
American wool. W 

Also, the petition of John Balis, and 37 others, citi- 
zens of Benson, Rutland county, Vermont, praying 
for an additional protection on foreign wool, M 

Also, the petition of Asa Collins, and 27 others, citi- 
zens of Chittenden, Rutland county, Vermont, pray- 
for additional duty on foreign wool. 

Also, the petition of Henry C. Gleason, and 40 oth- 
ers, citizens of Shrewsbury, Rutland county, Ver- 
mont, praying for an insrease of duty on foreign wool. 

Also, the petition of Hiram Jones, and others, citi- 
zens of Waitsficld, Washington county, Vermont, 
praying for an additional duty on foreign wool. 
Also, the petition of Boswell Bottum, and 103 others, 
and Charles Bacon, and_60 others, for same purpose. 

„Also, the petition of H, B. McLure, and 42 others, 
citizens of Middletown, Rutland county, Vermont, 
praying for an increased duty on wool, 4: 

Also, the petition of James Rice, and 38 others, citi- 
zens of Powlet, Rutland county, Vermont, praying 
for an increase of duty on imported wool. dus 

Also, the petition of Seneca Root, and others, citi- 
zens of Hubbardton, Rutland county, Vermont, pray- 
for an increased protection to American wool. 

Also. the petition of Nathaniel Sherman, and oth- 
ers, citizens of Plainfield and Marshficid, Washing- 
ton county, Vermont, praying for an additional duty 
on wool. 

„Also, the petition of Emory H. Clark, and 42 others, 
citizens of East Cabot, Washingten county, Vermont, 
praying for an increase of the tariff upon the impor- 
tations of foreign wools into this country. 
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IN SENATE. 
Wepnespay, April 18, 1866. 
Prayer by the Chaplain, Rev. E. H. GRAY. 
The Journal of yesterday was read and 
approved. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a report of the Commissioner o 
Agriculture, communicating, incompliance with 
a resolution of the Senate of the 13th instant, 
information inrelation to the rinderpest or cattle 
plague; which was referred to the Committee 
on Agriculture, and ordered to be printed. 

He also laid before the Senate a report of 
the Secretary of the Interior, communicating, 
in obedience to law, copies of the accounts of 
Superintendent Sells and Agents Snow and 
Dunn, of the southern Indian superintendency, 
for the fourth quarter of 1865, with a copy of 
the report of. the Commissioner of Indian Af 
fairs on the subject; which was referred to the 
Committee on Indian Affairs. 

PETITIONS AND MEMORIALS. 

Mr. HOWARD. I present the petition of 
Mrs. Abby Green, formerly of Richmond, Vir- 
ginia, praying for the passage of a bill for her 
relief on account of services rendered and losses 
incurred in behalf of the Union cause at Rich- 
mond, Virginia, from August, 1868, to Feb- 
ruary,. 1864. Ibeg to state in regard to this 
petitioner that she assisted Mrs. Quarles very 
materially in rescuing Colonel Streight and his 
party from imprisonmentat Richmond. I ask 
that it may be referred to the Committee on 
Claims. 

It was so referred. 

Mr. WADE. 


her claim, setting forth that she was the owner 
of a house near Chattanooga which was ordered 
to be taken down for the purpose of erecting 
fortifications upon the spot where it was built. 
The memorial is strongly recommended by 
many officers, and among. them those who 
ordered it destroyed. Shc claims to have been 
a loyal person. I move thatthe memorial and 
accompanying documents be referred to the 
Committee on Claims. 

The motion was agreed to. 

Mr. HENDERSON presented additional 
papers in relation to the claim of William C. 
Anderson ; “which were referred to the Com- 
mittee on Claims. 

Mr. KIRKWOOD presented a petition of 
citizens of Towa, praying for the enactment of 
such just and equal laws for the regulation of 
inter-State insurances of all kinds, as may be 
effectual in establishing the greatest security 
for the interests protected by policies, and pro- 
motive of the greatest good and convenience 
to all concerned in such transactions; which 
was referred to the Committee on the Judiciary. 

Mr. WILSON presented two petitions of 
officers of the United States Army, praying 
for an increase of their pay; which were 
referred to the Committee on Military Affairs 
and the Militia. 

REPORTS OF COMMITTEES. 


Mr. LANE, of Indiana, from the Committee 
on Pensions, to whom was referred a joint res- 
olution (H. R. No. 46) for the relief of Martha 
MeCook, asked to be discharged from its further 
consideration, and that it be referred to the 
Committee on Military Affairs and the Militia ; 
which was agreed to. 

He also, from the same committee, to whom 
was referred a bill (£. R. No. 463) for the re- 
lief of James Foster, reported it adversely, and 
asked to be discharged from its further consid- 
eration; which was agreed to. 

. He also, from the same committee, to whom 
were referred the followinggbills, reported them 
severally without amendment: 

A bill (H. R. No. 464) for the relief of John 
Gordon; > 

A bill (H. R. No. 460) granting a pension to 
Spencer Kellogg: and ; 

A bill (Œ. R. No. 371) to grant a pension to 


. Leonard St. Clair. 


Ipresent the memorial of Sue | 
Murphy, and various documents in proof of | 


i 
i 
t 


j 


Mr. HOWARD, from the Committee on 
the Pacific Railroad, to whom was referred a | 
memorial of citizens of Iowa, remonstrating 
against any diversion of the funds, and against 
any legislation that would be injurious to the 
extension of the Dubuque and Sioux City rail- 
road, asked to be discharged from its fur- 
ther consideration, and that it be referred to 
the Committee on Public Lands; which was 
agreed to. 

Mr. GRIMES, from the Committee on Naval 
Affairs, to whom was referred a joint resolution 
(H. R. No. 197) to provide for the better organ- 
ization of the pay department of the Navy, 
reported it with an amendment. 


BILLS INTRODUCED. 


Mr. RIDDLE asked, and by unanimous con- | 
sent obtained, leave to introduce a bill (S. No. | 
271) to authorize a special tax for the purpose | 
of improving the Washington city canal; which 
was read twice by its title, referred to the Com- 
mittee on the District of Columbia, and ordered 
to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 272) 
to authorize the corporation of Washington to 
reduce the width and improve the avenues and 
streets of that city; which was read twice by 
its title, referred to the Committee on the Dis- 
trict of Columbia, and ordered to be printed. 

Mr. MecDOUGALL asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 278) to authorize the President to 
convey to William P. Rogers and his associates 
the island of Yerba Buena, or Goat Island, in 
the harbor of San Francisco; which was read 
twice by its title. 

Mr. MeDOUGALL. I desire simply to ob- 
serve that when this bill was first placed in my | 
hands I had great doubts of its propriety, but 
after looking at it carefully and being better 
informed, I think it is a bill to the profit of the 
Government. I movethat itbe referred to the | 
Committee on Military Affairs and the Militia. 

The motion was agreed to. 


HICKEY’S CONSTITUTION. 


Mr. JOHNSON submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 2 
_ Resolved, That the Committee on the Library be 
instructed to inquire into the expediency of purchas- 
ing for the use of the Senate — copies of Hickey’s 
edition cf the Constitution: Provided, That the com- | 
pilation be brought down to the present time on the 
same plan. 

ARMY BREVET APPOINTMENTS, 

Mr. SHERMAN submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the President of the United States | 
be requested to communicate to the Senate, if not | 


incompatible with tho publie interests, the proceed- | 


ings of the military board recontly convened in St. | 
Lovis, Missouri, in relation to brevet appointments | 
in the regular Army. 


NEGOTIATION OF INDIAN TREATIES, i 


Mr. DOOLITTLE. By direction ofthe Com- | 
mittee on Indian A ffairs a joint resolution, mak- 
ing an appropriation to enable the President 
to negotiate treaties with certain Indian tribes, 
was introduced by me yesterday and laid upon 
the table, and I stated, that I should move to 
take it up this morning. It is very important 
that we should have immediate action on the | 
subject, and I now move that that resolution 
be taken up. 

The motion was agreed to; and the Senate, | 
asin Committee of the Whole, proceeded to | 
consider the joint resolution (S. R. No. 69) 
making an appropriation to enable the Presi- | 
dent to negotiate treaties with certain Indian 
tribes. It proposes to appropriate $121,785 77, | 
or so much thereof as may be necessary, to 
enable the President to negotiate treaties with 
the Indian tribes of the upper Missouri and 
Platte rivers, to be expended by the Commis- 
sioner of Indian Affairs under the direction 
of the Secretary of the Interior. 


Mr. DOOLITTLE. Mr. President, it is well | 
known that hostilities have been going on | 


Sioux Indians and. the other Indians apon the 
upper Missouri and the upper Platte for 
several years at a very great expense, but 
that last fall the military authorities, under. 
instructions both from the War Department 
and the Interior Department, enteréd into” 
arrangements to bring about peace between 
the United States and those various bands.’ 
With several of these bands of Sioux treaties: 
have already been made and peace has beén: 
effected. The War Department, or those having. 
charge of our military operations, it seems, 
have invited the Indians of several other bands 


to meet at several of the forts of the Uni- 


ted States. with a view to negotiate treaties of 
peacë and amity with those bands, and the 
Secretary of War called upon General Curtis 
to make estimates of what would be necessary 
in the negotiation of those treaties, as the Indi- 
ans are brought together generally in bands 
and brought together almost entire; and the 
Government of the United States, while they 
are together and during the pendency: of the 
negotiation, is compelled to ‘furnish supplies 
to feed the Indians and to make some presents 
to them. The War Department called upon 
General Curtis to make an estimate, and he 
made an estimate to the Secretary of War, and 
it seems that at the time the Secretary of War, 
supposing that they had sufficient rations and 
supplies to attend to this matter, so informed 
General Curtis. I read from his letter: 


“The Scerctary of War informed me that the arti- 
clesnecessary to make up these supplies at the yari- 
ous points would be sent forward immediately.” 


It seems that on a communication from Gen- 


i eral Pope to General Grant and to the War 


Department that the War Department has not 
these supplies to furnish. The Indians are 
invited to assemble and the time is fixed, but 
the military authorities are without the supplies 
necessary to feed them during the pendency of 
the negotiations, and the matter is now thrown 
on the Interior Department, and the Interior 
Department have asked a special appropriation 
from Congress to mect these expenditures, 
sending forward the estimates by items of what 
the expenditures must necessarily be at each 
of these forts where the Indians. have been 
invited to assemble. UR 

Mr. BROWN. Where are the forts? 

Mr. DOOLITTLE. Fort Sully, Fort Rice, 
Fort Berthold, Fort Union, and lort Laramie, 
five different places. I have received a com- 
munication from the Commissioner of [dian 
Affairs to the Secretary of the Interior of the 
12th instant, and I will read a portion of it to 
the Senate: 


“Thave the honor to acknowledge the receipt of 
your Ictter of the 26th instant, inclosing copies of 
correspondence between your Department and the 
Secretary of War in relation to the subsistence of 
Indians about to assemble in council at Fort Lara- 
mie and at various points on the upper Missouri 
river, and instructing me to make éstimates of what 
supplies may be needed to provide for the occasion, 
adding transportation and subsistence for the com- 
missioners. s 

“T have also to acknowledge the receipt of your let-, 
ter of the Ath ultimo, inclosing a communication 
from Major General Pope, of March 16, with vouchers 
for serv.ecs rendered by ‘Big Ribs’ and party, sent 
as raessengers tọ the hostile Indians; and by refer- 
ence from your Department of another comimunica- 
tion from Major General Pope, of the 2ist ultimo, 
inclosing vouchers of presents made to said Big 
Bibs,’ the whole amounting to 2,406 li, which you 
instruct me to embrace in my estimate of the required 
appropriation. In conformity with these instructions, 
I have prepared the desired estimate, but wish to call 
your attention to the within copy of a letter from 
Major. General S. R. Curtis, addressed to this ofice, 
and dated March 2, 1866, in which he states that in 
compliance with instructions from the honorable 
Seeretary of War, he had madc estimates and requi> 
sitions on the War Department for the necessary Tas 
tions to feed these Indians, and for transportation o 
said subsistence to Fort Laramie ard otber places.of 
treaty rendezvous in the upper Missouri country, 
and that the Secretary of War had informed him that 
‘the articles’ necessary ‘to make up these supplies 
at the various points would be sent forward immedi: 
ately.’ i 

“Tn view of the fact that the Indians referred to 
were called together by the military authorities an 
the early part of last winter, while the ecommissioders 
could not meet them until summer, their subsistence 
by the War Department seemed to mo perfectly jus 
and proper, and I placed implicit reliance oP a 
assurance given by the, honorable Secretary i ar 
ee above stated, Tt now, however, appears that as 


between the United States and the bands of ij late asthe 2é#h ultimo Major General Pope telegraphs 


2010 


THE CONGRESSIONAL GLOBE: 


April 18, 


from St. Lonis to Lieutenant General Grant that he 
: 4eusts the Interior Department is making proper 
arrangements for feeding the numerous bands of 
Indians assembling at Fort Laramie and on the up- 
per Missouri river, adding thatthe military authori- 
ties have not the means to meet such extraordinary 
demands outside of their legitimate province; and 
“that if the Indians are under the charge of the Inte- 
rior Department that Department should. take care 
of such matters, and not depend on the military. 
“Phe Secretary of War, in his lettersof the 25th 
ultimo, sends you a.copy of the above telegram, and 
referring to aconversation in Cabinet meeting, desires 
to be informed what measures have been taken by 
your Department to provide forthe Indians about to 


assemble in council. 

“Tn your reply of the same date you state that no 
arrangements whatever had been made, as you did 
not understand the Seeretary to say definitely at 
Cabinet meeting that his Department could not fur- 
nish the subsistence for the purpose referred to, but 
would communicate with you in writing on the sub- 
ject. 

“A final communication from the honorable the 
Seeretary.of War, in reply to the above and bearing 
the same date, concludes the correspondence on the 
subject; the Secretary stating that be designed the 
conversation at Cabinet meeting as final and to the 
point, ‘but as you appear to have not so understood 
the matter,” he adds, ‘“ You will please consider the 
application for supplies. from the War Department 
as definitely answered in the negative, for the reason 
that they cannot be furnished under legal authority, 
nor without prejudice to the military service. 

~“T have thus reviewed the correspondence in con- 
nection with the facts of the ease in order to show 
that no blame can be justly attached to this Depart- 
menė for not having at an earlier date made necessary 
preparations for the assistance called for.” 

By some mistake it was supposed—General 
Curtis so understood it, and it was so under- 
stood by the Secretary of War—that the War 
Department.would send on the supplies to feed 
these Indians during these councils and to pro- 
vide what was necessary to be done in the nego-. 
tiation of these treaties ; but subsequently, on 
further examination, it seems the War Depart- 
ment cannotdo it; atall events, they decline to 
do it, and the matter is thrown upon the Inte- 
rior Department, and we must make this appro- 
priation; otherwise these Indians are called 
together at these councils and there will be no 
provision made for them while they are there, 
and it may result in further hostilities and 
trouble. 

Mr. President, [have stated the circumstances 
under which this application is made. It came 
to the attention of the Committee on Indian 
Affairs yesterday, and it was urged by the Com- 
missioner of Indian Affairs and by the Secre- | 
tary of the Interior that we should take imme- 
diate action because of the immense distance 
that these provisions and supplies have to be 
transported, and because the period fixed, as 
I understand, for the assembling of the Indians 
is thé 20th of May, and no time should belost. 
I therefore hope the resolution will pass at once. 

Mr. SHERMAN. I need not remind the 
Senate that I have always opposed appropri- 
ations for Indian treaties on the ground that I 
have always been opposed to this mode of deal- 
ing with Indians. Besides that, my attention 
is now called to a letter of the Secretary of the 
Interior to the Committee on Finance to whom 
this subject properly belongs, and to whom the 
estimates for the negotiation of new treaties 
are generally sent to be included in the Indian 
appropriation bill, and they are generally ex- 
amined by the Committee on Finance. Ihave 
in my hands a large number of estimates con- 
taining the details of this sum of one hundred 
and twenty-one thousand and odd dollars. It 
is a sum extraordinarily large. Indeed, the 
largest snm T ever remember to have been ap- 
propriated for making an Indian treaty is about | 
twenty thousand dollars. This is $121,785. 
We have not had time or occasion to examine 
these documents in detail, because the Indian | 
appropriation bill has not yetcometo the Sen- 
ate. These papers would have been examined 
by us at the time we received them but for the 
fact that we supposed they were intended to 
apply to the Indian appropriation bill which 
has-not yet come to us. Now, unless.the Sen- 
ator from Wisconsin can satisfy the Senate that 
there is pressing and urgent necessity for action 
on this appropriation, E do not see why we 
should pass a separate bill. It is unusual to 


do so.. My own opinion is that some Senator 
would distinguish himself as a valuable public ; 


servant who would take hold of this whole mat- 
ter and transfer the Indian Bureau to the War 
Department, or organize some other mode of 
treating with Indian tribes than treating them 
like foreign nations. The idea of getting to- 
gether the head men of the Indian tribes and 
giving them pork and beans—very sensible 
articles of food—feeding them up and then 
negotiating a treaty. with: them, and. bringing 
that treaty in here to be ratified asa high nego- 
tiation with a foreign Power, has always seemed 
to. me so ridiculous-that I hope some time or 
other the Senate will abolish the whole system. 
These Indians will be gathered together as a 
grand conclave, they will have a Fourth of July 
celebration for about tyo or three weeks, and 
they will sign anything presented to them by 
the Indian agents. This $121,000 will be used 
as a corruption fund—not improperly by the 
officers of the Government, but it will be used 
to make these Indians feel good while it lasts, 
and then the agent sent there to negotiate a 
treaty will write out what he pleases and they 
will sign it, without any knowledge of what is 
contained in it; and if they are satisfied with 
the terms of it afterward, well and good; if 
not, they will take up the tomahawk and the 
rifle and commence a war, if they are incited to 
it by white men. 

That mode of dealing with the Indians has 
always scemed to me so ridiculous that I never 
had any patience in examining these matters. 
But if the Senate still insists on that policy of 
negotiating treaties with the Indian tribes, the 
Committee on Indian Affairs must take the 
responsibility for this appropriation, because 
the Committee on Finance to whom these pa- 
pers were referred have never yet had time to 
examine them; nor has the proper occasion 
arrived when we could examine them. It 
would have been our duty, of course, to exam- 
ine the details of these estimates if the Indian 
appropriation bill had come to tis before this 
time and an amendment had been proposed to 
that bill to meet this object. Ihave not even 
read these papers; my attention has been just 
this moment called to the fact that the whole 
subject was referred to the Committee on Fi- 
nance. I shall therefore take no responsibility 
as to the amount involved or as to the necessity 
of the appropriation. 

Mr. DOOLITTLE. The Indian appropria- 
tion bill will probably not be here until the 
last of the session, and the 20th of May is the 
time fixed for the Indians to meet and for the 
supplies to be at Fort Laramie, Fort Rice, Fort 
Sully, and Fort Union on the upper Missouri, 
and Vort Berthold. 

Mr. SHERMAN. TI ask by what authority 
these tribes are to be convened. 

Mr. DOOLITTLE. It was upon this author- 
ity: we were at war with them, and the military 
authorities, under the direction of the War 
Department-and the Interior Department, the 
President of course being responsible, invited 
these tribes to treat. When my friend from 
Ohio speaks of the estimates sent to the Finance 
Committee I am inclined to think that he is 
looking at the estimates to carry into effect 
treaties already ratified. 

Mr. SHERMAN. No. ` 

Mr. GRIMES. Are these tribes that we have 
been at war with? 

Mr. DOOLITTLE. Some ofthem are. . 

` Mr. GRIMES. We have been at peace with 
some. 

Mr. DOOLITTLE. We have been at war 
with the Sioux and the Blackfeet. 
to the time I wish to say a word. 

Mr. GRIMES. Iwish to make an inquiry 
of the Senator. As I understand it, we have 


i not been at war with many of these Indians 


that it is proposed to treat with. There may 
have. been additional murders or atrocities per- 
petrated by some of them ; but my impression 
1s that we have treated with most of those Indi- 
ans with whom we have been at war. 

Mr. DOOLITTLE. We have not treated 
with themall. o 

Mr. GRIMES. What I want to know is this: 
does not the chairman of the Committee on 


In relation | 


Indian Affairs contemplate treaties with Indian 
tribes with whom we have not been at war, and 
if so, why do we propose to treat with those 
particular tribes that we are already at peace 
with? i f 

Mr. DOOLITTLE. Well, Mr. President—— 

Mr. McDOUGALL. The Senator from Wis- 
consin will allow me. 05i i 

Mr. BOOLITTLE. Yes, fora moment. I 
will refer to: some papers I have here, and 
answer the Senator from Jowa. 5 «. 

Mr. McDOUGALL.. I have known, proba- 
bly, more of the Indiansthat traverse our Rocky 
mountains and the regions. further west than 
any of my colleagues here in the Senate. ` I 
have known Indians from my boyhood. ‘The 
policy of the Governmentin dealing with them, 

Í think, has always been wrong. I agree with 
the Senator from Ohio altogether in thatrespect. 
They must be whipped into their place, and 
subjected to obedience. Why should not the 
Indian earn his bread by the sweat of his brow? 
Why should he not do it with his bow and arrow, 
or other material that he may possess? Why 
should he be supported by the Government? - 
It-is false legislation, and it is one of. those 
things that oppress the men who do honest labor 
‘in the country—that labor which supports our 
Government. It is wrong. : I have been op- 
posed to it as a matter of policy always, and I 
take occasion now to give expression to my 
thought. I meta lot of Choctaws last night— - 
and I can talk Choctaw—tliree chiefs who flut- 
tered in their peacock feathers. We buy them 
those feathers, and we buy them their blankets. 
Why should we doit? I have never been able 
to find that out by any logical deduction. We 
do not owe them anything but this: we should 
protect them on their hunting grounds. “That 
I am prepared. to.do always, and let them: die 
out bya law established by a greater Master 
than confines himself to this sphere, as another 
race that inhabit about the District of Columbia 
is to die out. Noman can suggest a good logi- 
cal reason why we should subsist the Indians. 
My friend. from Wisconsin, who is a ‘western 
man, and who is acquainted somewhat with the 
subject, cannot advance a reason why we should 
subsist them; tax our farmers and laboring 
men, and our mechanics, to subsist the Indian, 
to come down here and parade his feathers in 
Washington, and draw our blankets. It cannot 
be done; it is not within the range of logic. 
I am, therefore, against the whole policy. 

Mr. RAMSEY. This war commenced with 
the Issanti Sioux, in Minnesota, numbering 
about six or seven thousand. It extended then 
to the. Yanctoni Sioux, in the northern part of 
Dakota, and also toa part of the Yancton Sioux, 
in southern Dakota, and also to the larger part 
of the Teton Sioux west of the Missouri, com- 
prising the Blackfeet and other bands, so that 
the whole Sioux tribe on theplains are demoral- 
ized and infected with this war spirit. I do not 
see how entire peace and quiet can be restored 
to the frontiers unless through some treaty 
arrangement. It may require a litile money, 
but surel 

Mr. McDOUGALL. Let me ask the Sen- 
ator, would it not be better to whip them well? 

Mr. RAMSEY. Certainly it would, if you 
could catch them, but that is the great difficulty. 

Mr. McDOUGALL. Is not the Government 
powerful, and has itnot menand horses enough? 

Mr. RAMSEY. On those immense plains 
in Dakota, and on the Platte, it is impossible 
for any armed force you can send there to over- 
take them. 

Mr. MeDOUGALL. If you furnish General 
Sully the horses and men, he will hunt them 
to the death. : 
| _ Mr. RAMSEY. But that would take ten 
times as much money as this treaty arrange- 
ment will cost. Beagles, there are large bodies 
of these Sioux that you cannot possibly reach ; 
our men cannot get at them; they live on the 
British frontier. All of the Issanti Sioux, the 
most hostile and most bloody ofall the Dakotas, 
now hve on the northern border, and after com- 
mitting depredations retreat 2eross the line, and 
| you cannot follow them. They keep poisoning - 
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the minds.of other bands of Sioux. I do not 
see how it is possible to restore peacg on the 
frontier unless we can do it by some treaty 
arrangement of this kind. The expense ‘is 
nothing in comparison with the object to be 
accomplished. 


Mr. MeDOUGALL. There can be no peace 


- restored among the Indians on our frontier | 


except by compelling them to obedience. 

Mr. RAMSEY. 
them. JIadmit thatthe Senator is right in that, 
but it is impossible, on these immense plains, 
to catch these bands of Indians. We have had 
a large number of troops operating against them 


for years, but they have very rarely been able | 


to overtake the Indians. 

Mr. McDOUGALL. They were never well 
mounted. : 

Mr. RAMSEY. The great difficulty is in 
carrying provender for your horses on these 
immense interior wastes. 

Mr. DOOLITTLE. Mr. President, there is 
but one way to'deal with these Indians on the 
plains: you must feed them or fight them. 
There is not much honor to be won by the 
Army or by the Government in fighting with 
these Indians. Compared with us, they are a 
very feeble people. We are strong; we area 
great nation. They are wandering nomads 
over the plains, with no more habitation than 
the buffalo has. They go with the buffalo, and 
where the buffalo goes. They live upon the 
buffalo, and with the buffalo, and range over 


those vast plains. The honorable Senator from j 


California suggests that we should by military 
power reduce them to subjection and compel 
them to obedience. Whenever we meet them 
we can-conquer them and, capture and slaugh- 
ter them; but it is just as impossible, within 
any reasonable amount of expenditure, to catch 
these Indians and reduce them to obedience 
by war as it is to catch the buffalo upon the 
lains or the blackbirds that fly over the plains. 
Sir, the proposition to organize great military 
expeditions with artillery, to go through these 
immense plains and to carry provender for 
horses, where every bushel will cost you from 
three to five and even ten dollars to feed the 
horses on which you ride, is a proposition to 
put the finances of the Government into a 
bottomless pit. f 

I know it costs something to keep these 
Indians together and feed them ; it costs some- 
thing to make treaties with them. My friend 
from Ohio smiles at the idea of a treaty with an 
Indian tribe. He thinks the thing is ridiculous 
onitsface. Compared with a treaty with Great 
Britain, I admit it isa very trivial affair; but 
so long as human nature is composed of those 
elements which dwell even in the breast of an 
Tndian as well as a white man, by manifesta- 
tions of friendship, by kind treatment, by pres- 
ents, by feeding them, you can have peace with 
them better than by-fighting with them, and at 
a hundrecth part of the expense. 

Mr. McDOUGALL. Let me ask the Sena- 
tor, is not that a policy to continue the contro- 
versy with them for many years, and will it not 
be in the end more expensive? 

Mr. DOOLITTLE. We have been at war 
with these Sioux since 1862. I have no doubt 
the expenditures of the Government in prose- 
cuting wars against the Sioux, on these plains, 
have amounted to over thirty million dollars. 
There is a difference between making appro- 

riations to the Interior Department to feed 


indians, and making appropriations to the War | 


Department to furnish the commissary depart- 
meut, or the transportation department with 
supplies. You come into Congress with an 
estimate from the War Department for com- 
missary supplies, and in a single bill of appro- 
ee you will appropriate $400,000,000 per- 


A : So | 
aps, ali in one immense fund, which is drawn 


upon by the War Department at will; andso it 
is with the quartermaster’s department; the 
appropriation is all made in one vast sum. But 
when we come to ask for appropriations for the 
Interior Department, you go into the items and 
take them up one case at a time. , 
Now, we have negotiated several treaties, 


The trouble is to catch. i 


under the direction of the President, through 
the instrumentality of the War Department, 
with several bands of these Sioux Indians. 
| They were fed by the War Department, and 
Congress never heard anything about it. - Why 
not? Because it was paid for out of the funds 
of the commissary department and the quar- 
termaster’s department, and we never knew 
anything about it. But now, when the War 
Department say they have not the funds and 
cannot furnish the commissary. supplies any 
longer, the Interior Department must furnish 
supplies to these very Indians whom the War 
Department have invited into council to see 
if we can have peace with them; and when 
the Interior Department presents its estimates 
before Congress and we look into them, they 
appear to be very large. The sum to be ap- 
propriated here is $121,000, but it is not for a 
single treaty. The Indians are invited to meet 
at five different posts, hundreds of miles from 
each other, some on the upper Platte, some on 
the upper Missouri. I suppose they will assem- 
ble, and if they assemble, and the War Depart- 
ment is not prepared to feed them during the 
assembling, what shall be done with them? If 
we do not make this appropriation, the Inte- 
rior Department cannot furnish them sup- 
plies. Ifthey come together at our invitation 
and then disperse, they will regard it as a kind 
of breach of faith on our part to invite them 
together in this way to negotiate for a treaty 
and make no provision for them while they are 
there. 

I admit that abuses creep into the Indian 
department, as is the case in every depart- 
ment where money is to be expended. Abuses 
creep in from the infirmity of human nature. 
Men are tempted to take advantage of the 
Government on contracts. Men are some- 
times tempted to defraud the Government; 
and in dealing with the Indians perhaps the 
temptation may be stronger, if the Indians are 
the only witnesses of their transactions. But 
after all it is much cheaper for us to deal with 
the Indians in this way than it is to deal with 
them by arms. I say to my honorable friend 
from California that I think there is just as 
much honor, and a great deal more humanity, 
in feeding and blanketing and making presents 
to these Indians than there is in chasing them 
over the plains and slaughtering them, with 
their wives and children. I hope that this 
resolution will pass. . 

Mr. WILSON. How much does it appro- 
priate ? 

Mr. DOOLITTLE. One hundred and 
twenty-one thousand dollars to pay the ex- 
penses of their assembling at five different 
posts. Some two thousand are expected at 
one place; fifteen hundred at another, fifteen 
hundred at another, &e. 

Mr. McDOUGALL. I do not dispute the 
point of present judgment with the Senator 
from Wisconsin, the chairman of the Commit- 
tee on Indian Affairs, whose particular busi- 
ness it is to understand the present question. 
Indeed, | think he is altogether right in the 
present statement of what he desires to have 
done by the Government. I think he is alto- 
gether wrong, though, in the philosophy of his 
policy. The remarks that 1 made some few 
minutes since were designed rather to express 
my view of what should be the policy than what 
might be the proper thing now to be done. | 
understand that our Government through its 
proper officers has invited, for treaty purposes, 
the Sioux Indians north of forty-five degrees 
into council. This having been done, it should 


| be exactly executed, for the faith of the Gov- 
My remarks, when j 


ernment is involved in it. 
I rose before, were directed to the permanent 
policy, not the present action. Those Indians 
having been assured that we will treat with 
them, and having been invited to meet us, they 
must be treated as they have been treated here- 
tofore. 

I only wish to say now that I desire to have 
done with that policy. I doot think that we 
have been out of the order of life or nature 


| because the Indian has retroceded from the 


| large sums of money shail be dis 


country where he was born, westward-and west." / 
ward still, crowded: by the progress of high- siv. > 
ization. I do not think that wrong. . 1 think: 
itis one of the provisions of the Master that: 
thus it should be so. - It is pleasant to me to! 
think that the country that I properly inhabit, ‘ 
is now occupied by the Caucasian race, and it 
there masters. It must happen 60, for there is: 
a progression of races, and that progression we 
have seen throngh all ages, from the Pelasgi: 
and the fair-haired men from the North who 

came down from old Scandinavia and made the® 
heroes of Greece and then in Rome; they who 

conquered, debilitated, and demoralized Italy. 

All these things indicate that there is a pro- 

gression of races. Iwould not willingly injure 

one of the race who inhabited our country when, 
the first white man landed on these shores. 

am partial to the Indian race. I was taught 

in my childhood by the Oneidas—— 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday. 


Mr. DOOLITTLE. I ask that the order of. 


i the day may lie over informally until we can 


come to a vote on this resolation. 

The PRESIDENT pro tempore: Jf no ob- 
jection be made, the ‘order of the day will be: 
informally laid aside, and the joint resolution: 
which was under discussion will still be con- 
sidered as before the Senate. 

Mr. DOOLITTLE. I do not wish to take 


‘up any further time; but I bhaye before me the 
‘letter of General Curtis in which he states the 


number of Indians that are expected to assem- 
ble at these different posts: at Fort Laramie, 
twenty-five hundred; at Fort Sully, two thou- 
sand; at Fort Rice, two thousand; at Fort 
Berthold, two thousand; at Fort Union, twenty- 
five hundred. It will be seen, therefore, that 
there are two thousand Indians and upward to 


| assemble at each one of these posts, and there- 


fore I think the estimate i$ not an extravagant 


one. 

Mr. NESMITH. I look upon this as a, 
matter of very great importance, and I hope 
we shall have the immediate action of the Sen- 
ate upon it. It is very well understood that 
during the last season great: efforts were made 
to reduce the Indians of the upper Missouri» 
and from there to Montana to some state of 
subjection or of peace. They had given great 
annoyance to travelers and settlers in Dakota 
and Minnesota as well as on the overland route. 
The energics of the Government were directed 
last summer to their subjugation, Failing in 
that, it was deemed by the military officers and 
the officers brought in contact with those peo- 
ple that it was better to inaugurate some sys- 
tem by which a treaty could be made with 
them, that it would be cheaper for the Govern- 
ment and better for all parties concerned that 
some amicable arrangement should be made 
which should secure peace on the frontier 
andon the plains. ‘The energies of the officers 
of the Army and other Government officials 
who were brought in contact with them last 
year were directed to that purpose. . The result 
was that arrangements were made whereby 
large numbers of them are to assemble early 
this spring for the purpose of concluding tem- 
porary treaties formed by the military who were 
in that country last summer. 

Under that arrangement it is expected that 
within a few days large numbers of these peo- 
ple will be assembled at different points. They 
come with the express guarantee and under- 
standing on the part of the Government off- 


| cials that certain supplies shall be furnished 


them while there. We may question the right 
y 


| of the officers to make this pledge in advance; 


but that is a point of which an Indian has no 
very correct comprehension. When he meets 
a Government official and he pledges himsel 

to do a certain thing, he regards that as. the 
pledge of the Government. ‘The India does 
not comprehend that the omar may ee 

horized i ves inadvance. wht 
authorized to make pledges ina. aaeh YHE T 


appropriation. bills are passed! by Congress. 
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Phat is amatter that cannot be brought to the 
--eomprehension of the Indian.. He treats with 
-the‘officer and looks upon him as one fully au- 
‘thorized to enter iato and make these arrange- 
ments; and when a failare comes to carry out 
-the provisions or stipulations made: ‘between 
that officer.and the Indian, the Indian is bound 
to look upon it as a species of bad faith exer- 
cised on the part of the Government; atid cotise- 
quently he considers himself justified in resort- 
ing to hostilities for what he considers the bad 
faith of the Government. - 
The view in-which. the Indian looks upon 
‘this matter is that the Governnient is pledged 
‘to: certain things, and the certain. things to 
which it is pledged are set forth in detail in 
this report of the Commissioner of Indian 
Affairs. It is an estimate showing all the de- 
tails, all that is necessary to carry out. sub- 
stantially the temporary treaties which were 
formed last year and to meet the Indians this 
spring; as was understood and arranged be- 
tween the officers of the Government and the 
Indians at that time. It provides for large 
bodies of Indians. being assembled at each 


place; for instance, fifteen hundred Indians: 


are notified to assemble on the 20th of May at 
Fort Sully; then, again, fifteen hundred more 
are notified to assemble on the let of June at 
Fort Rice; at Fort Berthold fifteen hundred 
Indians are notified to assemble on the 20th of 


June; andat Fort Union two thousand Indians || 


are notified to assemble on the 5th of July; 
at Fort Laramie two thousand Indians are 
notified to assemble on the 20th of May, and 
soon. These different assemblages have to 
be provided for. The Indians have been 
notified that they are expected to assemble 
there in pursuance of the negotiations which 
have been had with them. They are doubtless 
now on the way to these different points of 
rendezvous; an@if this appropriation fails to 
pass, I apprehend that we shall have a repeti- 
tion of the scenes of bloodshed, outrage, mur- 
der, and plunder which have been going on 
for. the last two years in that country. 

The urgency for the passage of this resolu- 
tion consists in this fact: that the Indians being 
on the way to the different points of rendez- 

- Vous it is impossible to wait until the general 
appropriation bill can pass Congress to carry 
out the objects contemplated by this resolution 
and by this detailed statement which I now 
hold in my hand. If we delay it until that time 
the period will have long passed when the Indi- 
ans shall have assembled and this distribution 
of ‘supplies shotild have taken place among 
them. Therefore, forthe preservation of peace 
in that vast region of country, and in view of 
the objects which the military officers report 
can probably be accomplished—the making of 
a permanent peace there and preventing a 
recurrence of hostilities hereafter—I urge on 
the Senate the adoption of the resolution. On 
an examination of the details of the estimates, 
as submitted by the Secretary of the Interior 
and the Commissioner of Indian. A ffairs; I think 


they will be found most reasonable, and the | 


sum is not so large as to excite any very great 


apprehensions on the part of Congress. or of || 


the country if we are to realize what I appre- 
hend we shall from this gencral negotiation—a 
restoration of peace on the frontiers and on 
the plains. ` 

Mr. RAMSEY. In addition to the other 
considerations which have been urged here on 
behalf of this appropriation, I desire to men- 
tion the fact that at this time many thousands 
of our people are passing up the Missouri river ; 


many boats have already left St. Louis on their : 
way up to Montana; two thousand miles of that 


route are through this hostile country; and 
these Indians, as the Senator from Oregon has 
said, will look upon the failure to furnish ‘these 

- supplies as a bréach of faith onthe part of the 
Government; and. if our commissioners do not 
meet them with the supplies, they will seek 
revenge on the péople going up there; and no 
man can tell what destruction of life and prop- 
erly will ensue. 


|My SHERMAN, What I wish to get- at; 


F 


1 


that subject the facts. 


| expense o 


and what these Senators on the Committee on 
Indian: Affairs have not yet told ‘us, is, who 
authorized the assembling of these Indian 
tribes. Ihave looked in these papers, and I 
cannot tell who did it. 
of the Interior, anticipating an appropriation 
from Congress? I see nothing to show that. 


Did the Commissioner of Indian Affairs under-. 


take to make six new treaties with some ten 
thousand hostile Indians without authority of 
law?, If not, who did it? Or was it left to 
some wandering Indian agent or superintend- 
ent of Indian affairs? 

Mr. DOOLITTLE. Allow me to state on 
During the last year 
hostilities were prevailing all over the plains. 
General Curtis was in command, General Sully 


being with the expedition far northwést, Gen-“ 


eral Dodge down on the Arkansas. Tt will be 
remembered by my honorable friend that a 
committee was appointed on the part of Con- 


gress last year to inquire into Indian affairs; 


and the gentleman who now sits in the chair, 
[Mr. Foster,] myself, and other gentlemen, 
were appointed upon that committee. When 
we were upon the upper Arkansas, we were 
decidedly of the opinion that it was better to 
make peace with these Indians than it was to 
carry on this system of warfare, which was so 
enormously expensive and produced such very 
little results so far as the capturing of any of 
the Indians was concerned. We pressed the 
consideration of it upon the President, the Sec- 
retary of War, and the Secretary of the Inte- 
rior. They had consultations here in answer 
to our communications to them by telegraph 
and otherwise; and we received telegraphic 
communications from them in return; and upon 
full consultation in the Cabinet with the Presi- 
dent, it was determined to enter upon a system 


of negotiation of peace with the tribes instead | 


of carrying on hostilities. _ All the military 
commanders were so directed by the Secretary 
of War and the Secretary of the Intérior, upon 
instructions that were agreed upon between the 
Secretary of War and the Interior Department, 
with the sanction of the President: Commis- 
sioners were appointed to negotiate treaties of 
peacein the Indian country and upthe Arkansas. 

Among those who were appointed to nego- 
tiate treaties on the npper Arkansas were Gen- 
eral Harney, who is famous among the Indians 
as a great general in fighting them, and Kit 
Carson, who was equally famous. In negotia- 


ting the treaties on the Platte and north of the | 


Platte in Dakota, Géneral Curtis, who had been 
imcommand of the department, was employed 
as one of the commissioners, and he entered 
into those treaties that have been already con- 
firmed. Other gentlemen were with him, Gen- 
eral Sully and-General Sibley, the very officers 


| of the Army who had had most to do with those 


Indians and knew the Indians best, and as I 
understand it General Curtis is the one who 
invited these Indians to these councils. Gen- 
eral Curtis, as I understand, is to go out at the 
head of the commission with a view of nego- 
tiating the very treaties which they are invited 
to make. This has all been done with the full 
sanction both of the War Department and the 


| Interior Department and with the express sanc- 
į tion of the President, and I may say upon the 


urgent recommendation of those gentlemen who 
were connected with that congressional com- 
mittee to look into Indian affairs; and I have 


.no doubt that if you carry out the policy and 


carry it through of negotiating treaties, and if 
we comply with our treaties in good faith and 
give them the supplies which we promised, the 
blankets and provisions which we promised, we 
may have peace with them at a tithe of the 

E doating with them by the sword. 
These are the facts. 

I-know, as my honorable friend knows, that 
dealing with these Indians is a very different 
thing from dealing with a great nation like Eng- 
land or France; and of all the committees, I 
doubt not, in the Senate of the United States, 
there is no committee that has so-difficult a task 
to manage and get along with as this very In- 
dian Committee; dealing with them is sò un- 


Was it the Secretary 
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‘certain. Itis after all an experiment. We are 


1 


dealing with a feeble people, with a dying peo- 
ple; they will soon’ pags away, and nothing will 
remain of the Indian tribes but the beautiful 
names which they gåve to our rivers and our 
towns. This is to be their inevitable destiny; 
but while they are passing along like sick chil- 
dren on our hands, it is betler to deal in the 
spirit of humanity, to feed these dying people, 
than it is to turn in and slaughter them by the 
sword. That is my settled conviction from all 
the information I have béen able to obtain in 
relation to Indian matters. 

Mr. SHERMAN. If these Indians had heen 
convened by the President of the United States 
in pursuance of his executive authority to ne- 
gotiate a treaty of peace and during a war, I 
have.no doubt it is the duty of Congress to ap- 
propriate money to carry into effect the execu- 
tive order. Undoubtedly the President of the 
United States has the power to negotiate peace 
with warring nations. If these Indian tribes 
are warring nations, as they seem to be consid- 
ered, as a matter of course he has the power to 
negotiate a treaty of peace with them and sub- 
mit it to the Setiate for approval at the proper 
time. The only question that arises then would 
be as to the best modé of meeting the expendi- 
ture. As far as I understand the Senator from 
Wisconsin, the assistance and transportation 
have been heretofore furnished by the proper 
bureaus of the War Department, and now, for 
the first time, it is proposed to introduce into 
the Indian ‘Office transportation and subsist- 
ence of provisions. 

Mr. DOOLITTLE. What I desired to say 
was, that in dealing with these tribes. in the 
treatics which were’ negotiated by General 
Curtis and by General Harney, the War De- 
partment had furnished the supplies ; the Inte- 
rior Department had not done it; and the 


| Interior Department now supposed that the 


War Department would furnish these, until 
from a letter received from the Secretary of 
War the Secretary of the Interior is informed 


| that thé War Department cannot do it, and 


the thing is thrown on-the Interior Depart- 
ment, and the Interior Department must take 
the responsibility of doing `t; otherwiso, the 
Indians are invited to meet at these places, and 
there are no supplies and we do not get peace 
with them. It is a new cause of irritationand 
a new cause of war, and that is just the exi- 
gency and the necessity pressing upon the 
Interior Department for oar action, and our 
immediate action. Supposing that the War 
Department would. furnish the. supplies to 
these Indians as they had furnished them to 
the others, the Interior Department took no 
steps to procure these appropriations until 
now. At all events, this is the first request 
that came to the Indian Committee on the 
subject. I do not know but that those esti- 
mates’ that went to the Finance Committee 
may have gone in some weeks ago. I do 
not know when they went to that committee ; 
but the matter first came to the Indian Com- 
mittee yesterday, and with the urgent request 
on the part of the Department that we should 
take immediate action, because it was neces- 
sary to purchase these supplies immediately 
at St. Louis in order to send them up the 
Missouri river or get them transported to the 
place of meeting, which is already fixed, with 
these Indians. ; 

Mr. SHERMAN. Ido not intend to press 
any opposition to this appropriation, because 


; I am deficient of information to do so; but the 


facts disclosed this morning show clearly, I 
think, that the Indian Burean ought to be 
transferred to the War Department, or all 
connection with the Indians transferred to the 
Interior Department. That is manifest from 
the statements which have been made. Here 
is confusion between these two Departments 
of the Government; neither seems to under- 
stand its appropriate duties in this respect. | 
The bill of items submitted to the Commit- 
tee on Finance is so singular that since I have 
read it this morning for the first time it strikes 
me as furnishing a very strong argument why 


. 
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this whole subject ought to be transferred to 
the War Department. The negotiations ought 
to be- made through military officers, the com- 
manders of troops face to face with the Indians. 
Then you will have some check on the expend- 
jture. The Senator will see himself that there 
will be no check here on the expenditure of 
the money about to be appropriated. In the 
subsistence department no ration can be drawn 
except in pursuance of law, and there areforms 
and modes of checking officers, so that-there is 
a system of accountability which it is almost 
impossible to overcome. It is almost impos- 
sible that frauds can be perpetrated in the Sub- 
sistence Bureau of the War Department. So 
jn regard to transportation ; that is done under 
a system of accounts and checks, so that money 
appropriated for the quartermaster’s depart- 
ment is certainly applied to the purposes to 
which it is appropriated, though sometimes 
frauds may perhaps be committed. This ap- 
propriation, however, will be to another Depart- 
ment of the Government, for supplies of a 
character over which that Department has not 
usually had any supervision. These estimates 
provide for six Indian treaties with the aggre- 
gated Indians that have- been invited to par- 
ticipate to the amount of something like ten 
thousand. l 

The estimates are given in detail in the 
papers furnished, to the Committee on Finance, 
and show that these Indians expectéd to be 
aggregated in masses, men, women, and chi- 
dren meeting together at five or six. different 
forts of the United States, from fifteen hundred 
to two thousand at each fort, and they arethere 
to be fed on pork, bread, coffee, and the ordi- 
nary rations of the Army for a certain time, 
and treaties of peace are to be negotiated with 
them. There is no mode of transporting. those 
provisions from the settlements to the forts 
except by new agencies. The quartermaster’s 
department has its contracts for the transpor- 
tation of supplies in which competition has 
been had, proposals have been invited, con- 
tracts have been made. But in the transpor- 
tation of these supplies there will be no compe- 
tition. The very necessity of immediate action 
will compel the Department to transport these 
supplies at whatever cost. The expense of 
transporting the supplies will be almost equiv- 
alent to.their original cost. One of the bills 
presented hére shows corn used by one of the 
sconts sent out cost the Government eight to 
nine dollars a bushel, when we all know that 
in Iowa corn is now being burnt for fuel—it is 
so stated in the papers; and certainly it is not 
worth over twenty cents a bushel. 

Mr. DOOLITTLE. Allow me to state that 
the corn which feeds the horses of the Army 
out there fighting the Indians costs from five 
to ten dollars a bushel. That is one reason we 
do not want to go out there with horses fight- 
ing the Indians.. It costs just as much when 
the Army transports it out there as when any- 
body else transports it. In relation to this 
matter of transportation, I sùpposė the same 
price will be paid as for Army transporta- 
tion. 

Mr. SHERMAN. 
that kind. 

Mr. DOOLITTLE. The Army transporta- 
tion is always done by contract. 

Mr. SHERMAN, But done under and in 
pursuance of law which requires the quarter- 
master’s department to contract. This would 
not be under that law. 

Mr. DOOLITTLE. Still there is a law for 
contracts in the Interior Department, just as 
rauch as in the War Department. 

Mr. SHERMAN. JI will call the attention 
of the Senate also to the character of the 
presents estimated for as part of the $121,000. 
I will give only a few of the items—thirteen 
hundred pairs of blankets, to cost $9,750 ; 
one hundred and twenty dozen’ scarlet shirts, 
cotton handkerchiefs, woolen blouses, thirty 
thousand yards of fancy prints, and various 
presents, amounting altogether to about thirty 
thousand dollars, for some ten thousand Indi- 


There is no limitation of 


ans. It is not. very much for each Indian, 
‘hut it. shows the peculiar mode of making trea- 
ties with them. We gather these Indians to- 
gether at various forts of the United States 
under military authority; we there feed them 
for twenty or®thirty days, we furnish them 
blankets and clothing, &¢,, and then our com- 
missioners—I do-not. know who they are— 
write out a treaty of peace, and the Indians 
sign it, ignorant of its provisions, unable to 
read, poor, miserable creatures -as they are 
admitied to be; and that treaty is sent to the 
Senate of the United States, the highest polit- 
ical body in this nation; and how is it consid- 
ered here? It is ratified, as a matter of course: 
I remember that in one case when I was a 
member of the House of Representatives, five 
Indian treaties were ratified, as I was informed 
by a Senator, without their being read in the 
Senate, on the last day of an executive ses- 
sion, and when we came to make up the esti- 
mates to carry those treaties into execution, 
they were so large that they were actually sus- 
pended, and not carried out for atime. That 
was the Oregon case. I believe there. was a 
misunderstanding in regard to the terms of the 
treaty, and finally it led toa war. ; 
Perhaps this is as good an occasion as any 
to say that there ought to be an end to this 
mode of dealing with Indians. I have no 
doubt these five treaties to be made by Gen- 
eral Curtis and others—and-no man could be 
selected in the United States whom I would 
more cheerfully trust with any power than Gen- 
eral Curtis, whom I have known for many 
years—will be made in this way, and will prob- 
ably entail on the Governmentyan annuity for 
a number of years amounting perhaps to from 
$100,000 to $500,000; I cannot tell how much. 
The expense of our Indian service now is be- 
tween two and a half and three million dollars, 
and the whole number of treaty Indians, so 
far as I can gather from the best information 
I can get, does not exceed one hundred and 
twenty-five thousand ; there are other Indians, 
with whom we have no treaties; so that the 
cost of governing our Indians is greater than 
the cost of governing this country during the 
late war. It amounts probably to from ten to 
twenty dollars a head; and in addition to that 
are all the vast suns that are expended through 
the Army to keep the Indians in_ subjection. 
The amount actually appropriated every year 
for the benefit of the Indian service proper is 
from two and a half to three million dollars, 
and that merely to carry into execution treaties 
and to pay the expenses of agents and super- 
intendents. ‘The number of Indians that are 
included in our treaty stipulations has been 
variously estimated from one hundred to three 
hundred thousand, but I believe it has been 
more accurately estimated at the lower num- 


ber, because they are constantly diminishing | 


in number. Then the Indians with whom we 
have no treaty stipulations are now constantly, 
year after year, making treaties, thus adding 
to the expense of our Indian relations. 

Tt seems to me that a system like this con- 
ducted in this manner ought to be put a stop 
to. I have not the information on which I can 
say that this sum ought not to be appropriated ; 
indeed, it seercs that the Government have 
placed themselve. iu a position where they 
have agreed to mayt these Indians in council 
in the way they haye heretofore made treaties 
with them? “ghe si'pulation has gone out with 


i! the assent of the President of the United States, 


and the military authorities have undertaken to 
convene the Indians en masse at various forts of 


the United States, and T do not see but that we | 
are bound, under the circumstances, to appro- | 


priate the money in some form, either to give 
it to the military authorities, or to the Indian 
Bureau. Jt is, however, a fair illustration of 
the manner of our dealing with the Indian 
tribes. Ihave been in hopes for some years 
that the Indian Committee would report some 
measure by which the Indians might be trans- 
ferred to the Military Department, there to be 
governed by military law until they should be 


i 


je 


absorbed in the general population of -our 


Territories to be governed by civil law. ; 
I know -that some objection’ has been made” 
to transferring the Indians over to the territotial 
authorities and to the authorities of the new 
States, on the ground that there is an antag: 
onism between the whites and the Indians that — 
will lead the white man to disregard the rights © 
of the Indians; but I believe it would be wiser 
and better to give to the infant States and Ter- 
ritories of the West a portion of the money now 
appropriated by the Government for the sup- 
port of the Indians, and trast to the people of 
the infant States and Territories to govern those 
tribes, and dishand our whole Indian system; 
or, if that cannot be done on account of the- 
antagonism between the whites and the Indians, 
then to transfer this whole Indian service to 
the Army, and let them govern the Indians. as 
subjects of the United States; but the present 
system of governing the Indians by treaty stip: 


| ulations, by bribes and presents; beans and corn 
| and pork, furnished atthe enormous expense 


of from ten to twenty dollars a head to every 
Indian in the United States, is a system that 
ought not to be tolerated longer. : 

I willtake- this o¢caston to inquire:of- the 
honorable chairman of the Committee on In: 
dian: Affairs whether a proposition to ‘transfer 
the Indian service:to the War Department ig’ 
not now pending in that committee. °°") a 

Mr. DOOLITTLE. Yes, sir; thereis a prop: 
osition now pending before the committee to 
transfer the Indian Bureauto the War Depart- 
ment; but that is not-involved in this question. 

Mr. SHERMAN, It is not involved, but 
this is the only manner in which we shall have 
the question of the Indians before us. We 
have no opportunity to diseuss these Indian 
matters except when appropriations-come be: 


fore us; and they never come before us unless . 


when there is such an urgent and pressing 
necessity to make the appropriations that.we 
cannot for humanity’s sake stop to deliberate 
on measures affecting the Indians. A year ago 
every Senator will remember that. a proposi- 
tion was made to pay over to the Cherokees | 
and other Indians of the Southwest enormous 
sums of money torelievethem from immediate | 
distress. We had no time to deliberate because 
the demand was made onus in the name of 
humanity to feed starving Indians, some of 
whom had been true and loyal. Indeed, these 
Indian questions are never brought before us 
until under such urgent circumstances that we 
cannot deliberate. There are very few Sena- 
tors, probably, who would have been willing to 
authorize the convocation of these Indians én 
masse in the various forts of the United States 
for the purpose of making new treaties with 
them, and the question is now presented to us 
in such form that we cannot deny the appro- 
priation, simply because the executive author: 
ities of the Government have directed the con- 
yening of the Indians and we. are bound to feed 
them while they are there; we are bound to 
carry their stipulations into effect; we are not 
left to legislate or to judge in regard to the 
matter. 

Perhaps these remarks may be considered as 
rather out of order, as they do not affect the 
immediate question before the Senate. I do 
not wish to stand-here as opposing this appro- 
priation. Probably the faith of the nation is 
bound to feed these Indians and take care of 
them in the usual way. So we shall*probabiy. 
be considered bound to ratify the treaty when 
made, and we shall be bound to appropriate 
money to carry the treaty into execution. We- 
never shall have a change in this system until 
one of two policies is adopted, either to trans: ` 
fer the whole Indian service to the War Depart- 
ment, or else to transfer the Indians to the. 
charge of the people of the States and: Terri-. 
tories where they live, and that is a -propost 
tion which I hope will be adopted before long. 
Į am willing to leave to these new States and 
Territories the government of the dndian: pop- 
ulation, and if necessary. to.give the aid of the 
Army to govern the Indians, andif it is needed, 


* 


> 


to distribute to them the $3,000,000 the Indians 
now cost us:to enable them to administer gov- 
“ernment over ‘them. ~The system of bribes, 


“treaties, and presents, ought to be abandoned | 


by the United States. : te 

»Mr. DOOLITTLE.. Mr. President, some 
cof. the remarks of my friend from Ohio, L 
think, challenge a moment's- consideration. 
Ido not look upon what we give to the Indians 
“ag inthe nature of bribes. -I-do not*-think 


that the presents which are given, that what | 
we contract to pay them annually in the shape | 


of provisions and clothing, (for the payment 


“-ofinoney to Indians has been almost entirely | 


abandoned; what annuities are paid are paid 
in clothing, or iw provisions, or in some arti- 
cles which contribute to their support, ) should 
be regarded as: bribes:’ The truth is, the In- 
dians inhabited: all.this-vast country. I do not 
‘claim that, they held it by a title such as that 
by which the civilized man holds his land in 
 fee-simple ;: but they existed, lived, and occu: 
pied the country. ‘The Indian thinks; and the 
world believes, and mankind must admit, that 


the Great Father above gave him his life, his | 


existence, upon these vast. plains, and in this 
rich and beautiful country. Our people, fall 
of the Anglo-Saxon blood and the Anglo- 
Saxon disposition to make aggressions every- 
where, powerful, increasing, spreading, ag- 
grandizing, press.in upon the plains and the 
prairies and among the mountains to dig for 
the gold and the silver of the mines.of those | 
mountains, where the Indians and their fathers 
before them-perhaps for a’thousand years, have 
lived and held undisputed control. - Now, if 
we enter into all this goodly land, and by our 
going there, cut off the game upon which the 
Indian lived, surround him with the institu- 
tions of civilization, which are death to the 
savage man, surround him so that he cannot 
live in the way in which he was accustomed 
to live, do we owe him nothing? Is it just in 
the sight of God or man for us to say that we 
owe nothing to these people whose land we 
are appropriating at our pleasure? I cannot 
feel in that way. I think, therefore, that all 
we give the Indian, if we give him ten times 
as much as we do, would not pay him any 
more than the debt that we really owe. 
-= My honorable friend says we should put this 
whole service into the hands of the War De- 
“partment. Ido not now discuss the question 
‘whether the Indian Bureau would be better 
managed under the War Department than 
under the Interior Department. That is: not 
the question that arises on this appropriation 


bill, and I-do not propose to discuss this ques- | 


tion in advance of the action of our committee. 
It is one of the serious questions pending be- 


fore our committee on which we mean to make | 


a report during the present session for the ac- 
tion of Congress. 
trol of the Indians into the hands of the War 
Department is by no means certain to reduce 
the actual expenditures of the Government. 
I will tell you what it may do.- It may reduce 
very much the troubles of Congress; it will 
certainly reduce the troubles of the Indian 
Committee; it will reduce the applications for 
Special appropriations in reference to Indian 
tribes, because the estimates of the War De- 
partment will all be made in one grand sum, 
for the commissary department so many mil- 
lions, for the quartermaster’s department so 
many millions, for the payment of troops so 
many millions more. 
your dealings with Indians, and in those great 
sums you will not see them, you will not feel 
them, and you will think nothing about them, 
and say nothing about them. They will come 
up in the regular. Army appropriation bill, and 
it will all be done in an hour. 

Mr. NESMITH. I desire to suggest to the 
Senator from Wisconsin that expenditures of 
this very kind were made for similar purposes 
last year out of the Army appropriations. 

Mr. DOOLITTLE. Yes, and Congress 
never heard of it, Congress knew nothing 
aboutit, because it was in the Army appropri- 


= 


But, sir, putting the con- | 


That-will involve all | 


H 


| priation in time of peace or 


ation bill, nd no oné can resist an Army 
appropriation bill. “Indeed, the Senator from 
Ohio, representing the Committee on Finance, 
will not.stand up. here to resist an Army appro- 
ny time. 

` Mr. President, in relation t6 what my friend 
has said about our treating with the Indians, I 
wish to say that that has been the uniform prac- 
tice of the Government from the beginning and 
from before the beginning., The colonies treated 
with the Indians. The colonies were weak ; 
the Indians were strang. The colonies were 
glad to treat with them; they were regarded 
then as to the colonies as independent and hos: 
tile powers such as the colonies were content | 
to live upon terms of peace and amity with, | 
and they made their treaties: I believe that if 
we kept our treaties now in all respects as faith- 
fully with the Indians as the Indians keep their 
treaties with us, we should have little com- 
plaint. I believe that the difficulty has been 
more on our part; and that the breach of trea- 
ties, the breach of faith is as much tobe attached 
to the Government of the United States ås those 
who act in its name, and indeed more than to 
thé Indians themselves. ; 

But, Mr. President, I have taken up more 
tinte than I intended; : 

Mr. POMEROY.’ Irise to say but a single 
word, _ While [have not much confidence in | 
the making of these treaties; I yet believe that 
the Indian department, so far as_the transpor- 
tation of supplies is concerned, hasas econom- } 
icaland as regular‘a system as the War De- 
partment. -Thé Senator from Ohio intimated 
very clearly that this was inaugurating a new 
system of trampportation. “His not so at all. | 
The Indian department advertises every year, 
as regularly as the War Department; for trans- 
porting all their goods, so much per hundred 


i 


pounds per-mile; andit happensthat their bids | 


this year, and I do not know but that it is ‘so | 
every year, were alittle lower than those of the 
War Department. It is as economical a sys- 
tem of transportation as any in the War De- 
partment or any other Department. 

Mr. SHERMAN. I ask if those contracts 
will cover subsistence like this. 

Mr. POMEROY. Precisely. Alltheir trans- 
portation is included in their advertisement, 
and those who get the contract will have to carry | 
these goods with any others the department | 
desire to send, because they have entered into 
contracts to do all the transportation of the 
department -at So much per hundred pounds 
per mile, the same as is done in the War De- 
partment, only that’the price isa few cents 
less. Then so far as relates to transportation 
there can be no objection to having the Indian 
department do it. 

But, sir, I confess that I have very little faith 
in the system of treaty-making with these In- 
dians. These Indians are very badly demor- 
alized, and if you make a treaty with them it 
will not be really a treaty with the Indians but 
with a few white men who have got among 
them who want some goods and who use the 
Indians for their perposes. If there had been 
no white men mixed up among these Indians 
we should not have had half the trouble we 
have had. Bad men have gone out and got in 
with these tribes and demoralized them. The 
only result of arrangements of this kind is that 
they keep the peace while the goods last; the 
Indians will bchave very well as long as they 
are fed. I have seen many treaties made, and 
I confess that I have but very little confidence 
inthem. When the Indians are hungry again 
they will commit more depredations. 

Mr. STEWART. I think there is no doubt 
that we shall have to make this appropriation, 
inasmuch as there is an agreement to collect 
these Indians and feed them, and the conse- 
quence of a failure ‘to do so would be terrible 
to persons now on the plains exposed; buthav- 
ing lived for the last fifteen years in an Indian 
country, and having seen more or less of the 
practical operation of the present system, and 
having conversed with a large number of per- 
sons who have seen more than I have of it, I 
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| That is the system that is going on. 
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itation in saying that the whole 
system is an absolute failure, It simply in- 
volves the ‘extermination of the Indians and 
the extermination of a very large number of 
white people. Peace lasts while your provis- 
ions last.: When the provisions. rin ont, in 
order to get more the Indians commence mur- 
dering, and “before ‘you: have. any notice. of it 


i whole neighborhoods are cut off, women and 


children are’ slaughtered, and war is, inaugu- 
rated for the purpose.of their being bought off. 


| The Indians understand it perfectly well. ‘They 


boast of it.. They say if they dọ not zet their 
presents they will do these’ things, and. they 
will get theirrevenge. Ihave been acquainted 
with several chiefs who told me how they in- 
tended to manage, understanding it perféetly. 

The whole system is wrong; it corrupts your 
agents; corrupts the men you send to the front- 
ier; corrupts the Indians ; causes a large num- 
ber of persons to be murdered every year. It 
is a long distance off, and you hardly realize 
‘how many people are murdered on your front- 
iers yearly." Probably a great many more whites 
are killed in battle and murdered on the front- 
iers than Indians.. Undopbtedly in all your 
Indian wars five white men are killed to one 
Indian. The Indians, however, are destroyed by 
whisky and by feeding them for a time to excess 
and by the habits and diseasesthat they acquire 
from the white people. Small-pox and other dis- 


| eases are carried among them, and they are ear- 


riedoffin large numbers. Virtually you kill them 
in that way, and they murder your white people. 
You mur- 
derthem by the whisky. you carry amonig them, 
andthey retaliate by murdering your women aad 
children... That’ is the ‘system, and I do not 
think any system can be devised which is any 
worse than this.’ I think the Commitiee on 
Indian Affairs should bring inia plan for a 
change. If you turn it over to the’ military you 
will make it somewhat better, because then you 
will have a Department more responsible than 
any you can organize for this special purpose. 
T think it would be’still better to turn them over 
to the new. States ‘and Territories, and let them 


take care of them. ` That would be bétter than — 


the way yonare doing, and more humane. . The 
present plan is the most inhuman, the most 
degrading, and the most lamentable in all its 
consequences you can conceive of. You can- 
not make it any worse by any change. But 
now, inasmuch as there isan agreement made 
with these Indians—and if we do not carry it 
out on our part, there will be immediate and 
terrible consequence visited upon the innocent 
that are upon the plains under the impression 
that they are to be protected, and tliat there 
would be treaties made—we are bound to vote 
the appropriation. i 
The joint resolution was reported to the Sen- 
ate without amendment, ordered to bé engrossed 
for a third reading, read the third time, and 
passed. Bs RE 


CONTRACTORS FOR VESSELS AND MACHINERY. 


The PRESIDENT pro tempore: _ The order 
of the day will now. þe resumed, having been 
informally laid aside by common consent, being 
Senate bill No.. 220, for the relief of certain 
contractors for the construction of vessels-of- 
war and steam machinery. 

Mr. WILSON. We had up yesterday morn- 
ing a motion to reconsider the vote on the 
Colorado bill. I desire to take that up and 


į have the question taken on the reconsidera- 


tion, if possible; this morning. I should like 
to have the other matter go over if the gentle- 
men who have the care of it will agree.to that. 

The PRESIDENT pro tempore. The spe- 
cial order is before the. Senate.: Does the 
Senator make a motion to postpone it? 

Mr. SUMNER. Ihope not. | 

Mr. WILSON. I give notice that I will 
call up the motion to reconsider to-morrow 
morning. ; ee 

The Senate resumed, as in Committee of the 
Whole; the consideration of the bill (S. No. 
220) for the relief of certain contractors for 


» 
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the construction of vessels-of-war and steam 
machinery, the pending question being on the 


amendment:of Mr. Nye tothe amendment of | 


Mr. GRIMES, to strike out ‘‘twelve’”’ and to 
insert ‘“fifteen’’ before ‘‘ per cent.’ 

Mr. JOHNSON. Mr. President, before the 
vote is taken upon either of the amendments, 
or the bill itself, the Senate will indulge me 
with a word or two upon the merits of the 
proposition. contained in the report. The Sen- 
ator from New Hampshire [Mr. CLARK] must 
have satisfied the Senate yesterday that some 
of the claims should not be allowed unless some 
explanation can be given iw relation to the 
particular claims to which he called attention 
that is not to be found in this report. It is not 
necessary that I should call the attention of 
the Senate to the two cases to which he ad- 
verted, because he did it so clearly yesterday 
that it must be fresh in the minds of the Sena- 
tors who were at that time present. The hon- 
orable member from Massachusetts [Mr. Sux- 
NER] seemed to suppose—and that was the 
case with one or two other Senators—that what 
the Senate has already dóne and what has been 
done under the authority of the Senate’s reso- 
lution exclude us from the right to inquire into 
the justice of these claims, that we are bound 

` to-allow everything that was allowed by the 
commissioners appointed under‘the authority 
of the resolution of the Senate. ` If I took the 
same view of that. resolution as was taken by 
the Senator from Massachusetts, I should cer- 
tainly vote accordingly ; but I do not so under- 
stand the Senate resolution of March, 1865. 
The resolution is: l 

‘* Resolved, That the Secretary of the Navy be re- 
quested to organize a board, of not less than three 
competent persans, whose duty it shall be to inquire 
into and determine howmuch the vessels-of-war and 
steam machinery contracted for by the Department 
in the years’ 1862 and 1863 cost the contractors over 
and above the contract price and allowance for extra 
work, and report the same to the Senate at its next 
session. None but those that have given, satisfac- 
tion to the Department.to be considered.” 

The. whole authority communicated to the 
board by the resolution was to ascertain, first, 
what the contract price was, and. second, to 
ascertain what in point of fact was the whole 
expenditure under the contract made by the 
contractors ; but why- the expense exceeding 
the original contract. price was’ a matter not 
submitted to them, The Senate wished. to 
know whether the: expenditure exceeded the 
contract’ price as a fact, reserving to them- 
selves the right to decide, if it should be ascer- 
tained that the amount did exceed the contract 
price, whether the difference should be made 
up by the Government, or how much of the 
difference should be made up by the Govern- 
ment; and either of these questions would 
necessarily involve a further inquiry not sub- 
mftted to the, board by the resolution, what 
were the reasons which induced an expend- 
iture exceeding the contract price. The rea- 
sons suggested in the two cases referred to by 
my friend from New Hampshire yesterday, in 
the first place, were not submitted to the board 
to inquire into ; and in the next place, if. they 
had been submitted to the board, they would 
clearly have committed an error in supposing 
that they constituted any ground at all binding 
the Government to pay the differenee between 
the contract price and the actual expenditure. 

I feel, therefore, under no obligation to allow 
what was allowed by the board; and the ques- 
tion before the Senate is one to be decided 
under all the cireumstances-of the case. Is it 


right that these contractors should be allowed | 


moré than the contracts with the Government 
entitled them to demand? .That they have no 
legal right, I suppose twill be admitted, because, 
although as between the contractor and the 
Government any alteration in the vessels not 
stipulated for in the contract would bind the 
Government to pay the additional expense con- 
sequent upon the alteration, and perhaps would 
bind them to indemnify the contractor for any 
expense consequent upon the delay in the com- 
pletion of the work because of the change of 
the model of the vessel or the engine; it is per- 
fectly certain, as all these contracts provided 


that there might be a change, that as far as the 
law is concerned, as between the Government 
and the contractor, there would be no obliga- 


j tion to pay anything except for the extra work. 


But we all ‘know, and if we did not know it 
the facts stated in the report bring it before us 
very satisfactorily, that there must have been 
in some of these cases a loss where there was 
no failure at all on the part of the contractor. 
The work which these contractors undertook 
to perform was a novel one. As the honora- 
ble chairman of the Committee on Naval Af- 
fairs told us the other day, no such vessels as 
those that we desired to obtain had ever been 
built before, or if ever built before they had 
never been built in the United States, and 
our mechanics were therefore in a great meas- 
ure inexperienced in what would be the cost 
of vessels of this description, and the Gov- 
ernment were equally inexperienced. It was 
impossible, therefore, that they should be able 
to make any exact, accurate estimate, as they 
are able to do in relation to work the nature 
of which is fully comprehended. They went 
on therefore from time to time to change very 
materially the model not only of the hulls of 
these vessels, but of the engines, until they suc- 
ceeded in obtaining, as I believe they have, 
vessels equal if not superior to any to be found 
elsewhere, and they rendered us very material 
service during the late civil war. That service 
was not only the service of putting it. in our 
power to terminate the war perhaps sooner 
than otherwise it could have been terminated, 
but it was in placing us before the world as a 
maritime Power of the very first rank, and that 
fact alone gives a pledge I think of safety so 
far as foreign wars are concerned. Nothing 
but absolute necessity, a necessity growing out 
of some imputation on the honor of other Gov- 
ernments, or some gross violation on our part 
of what is due to the other nations of the world, 
would induce them to engagein a war with the 
United States; and as I do not apprehend that 
any such wrong will be done on the part of 
this Government, I feel sure that none of the 
nations of the world will ever engage in war 
with the United States if they can honorably 
avoid it; and that- security has been accom- 
plished in a great measure by the success of 
these vessels. 

I hold in my hand, Mr. President, a state- 
ment of the reasons which in a particular case 
led to an expenditure much excceding the 


amount of the contract price; it is upon the | 


part ofthe contractors in the city of Baltimore 
who built the machinery for the Mackinaw, 
machinery, as I understand, that has turned out 
to be as perfect, and a great many think more 
perfect, than any machinery that has been built 
elsewhere for any of these vessels. They were 
engaged in very profitable business at the time 
they entered into this contract; they were soli- 


cited to enter into the contract by the Navy į 


Department; the works ofthe Navy could not 
supply the immediate demands of the service, 
and allthe other works, private as wellas public, 
were oppressed by the urgency of the demand, 
and these gentlemen were applied to to build 
this machinery. Their statement is this—and 
the Senate I am sure will credittheir statement, 
because two more honorable men are not to be 
found anywhere. The parties to whom Jallude 
are Poole & Hunt, who built the machinery 
for the United States double-ender Mackinaw. 
They say: ` 


1. Poole & Hunt accepted this contract at the soli- 
citation of the Navy Department, at atime when the 
navy-yardsand private marine engine building estab- 
lishments of the country were found to be inadequate 
to meét the exigencics of the public service. 

2. No specifications or drawings had been prepared 
by the Navy Department, for want of time. The price 
to be paid for the machinery, namely, $82,000, was 
fixed by the Department, and Poole & Hunt assuréd 
by said Department that the price thus fixed would 
be ample, and the case of the Paul Jones, then but 
recently completed, was cited as proof, y 

3. The specifications subsequently furnished to 
Poole & Hunt by the Navy Department required in 
their fulfillment much € 
more expensive machinery than Poole & Hunt had 
supposed from the representations of the Depart- 
ment that they would Pe required to famish. 

4. The cost of the machinery to Poole & Hunt was 


heavier and consequenily | 


| 
t 
H 


greateftthantosomoother contractors, forthe redsox, 

first, that they were not.regularly engage: in mating: 
engine building, and had to expend sumsin rental of. - 
wharf property, erection of shears for hoisting. Qes ° 
and secondly, that the hull of the vessel, which was 
built at one ef the Government navy-yards, was not 
delivered to Poole & Hunt for months after the ap- 
pointed time, during which time materials'and labor 


j bad advanced in price far beyond all-anticipations:: 


5. Poole & Hunt during a periéd of great public 
necessity devoted. their workshops to the construc- 
tion of this machinery, to the-exclusion of other 
orders from private parties, upon which a fair busi- 
ness profit could hare been made, and in cstimating! 
the cost make no charge for their.own services, but 
include only the items of expense directly and justly’ 
chargeable: to. this work, and which determine tho 
actual and positive loss. cor 

Poole & Hunt do notask to be paid a profit upon 
the cost of the machinery, but having faithfully sup- 
plied said machinery, at the positive loss as set forth’ 
in the report of the naval commission, and haying 
had from the Navy Department no other orders upon 
which a profit could be made to offset the loss made 
upon the contract in question, only claim to have 
said actual loss reimbursed to them. 

The actual loss as made to appear to the sat- 
isfaction of the board I think was between’ 
forty-two: and forty-three thousand dollars. 

As I have said, Mr. President, there is no 
legal claim perhaps to make this demand; but 
it seems to: me very clear that.in relation’to. 
contractors having a claim: under ‘thefacets 
stated by these particular claimants, itis but: 
right that they should at least receive some: 
indemnity; and under all the circumstances 
perhaps it would be a fair settlement of the 
whole concern to give them a certain percent“ 
age above the amount of the contract prices 
I should prefer the percentage of fifteen per. 
cent., but ifthe Senate are unwilling to give 
the fifteen per cent., of course I would vote for 
the proposed percentage of twelve per cent. 
I could not vote for the:whole amount pro~ 
posed to be given -by the committee of this 
body, not only because it is perfectly evident 
that in some cases there is no claiin for. any 
amount, but secondly, because in a case of this 
description it is fair that where there is a mu- 
tual mistake there should be a compromise ; 
and.a compromise, as I think, can be made so 
as to do something like justice to both. parties 
by giving twelve or fifteen per cent. ` oe 

Mr. HENDRICKS. J think that:a decided ` 
majority of this body believe that some relief. ' 
ought to be given to these parties; but exactly 
upon what terms and in. what way the friends 
of the relief'are not fully agreed. I think that 
an understanding can be arrived at which will 
he satisfactory to all the Senators who believe 
that something ought to be given. With a 
view to that. 1 move that the bill be contin- 
ued as a special order until to-morrow at one 
o'clock. . - i 

The motion was agreed to. 


THANKS TO GENERAL HANCOCK. 


Mr. WILSON. I move now to take up the 
joint resolution, reported by the Committee on 
Military Affairs and the Militia, of thanks to 
General Hancotk. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (H. R. No. 88) 
expressive of the thanks of Congress to Major 
General Winfield S. Hancock. : The resolution 
is in the following words: 


Resolved, £c., That, in addition to the thanks here- 
tofore voted by joint resolution, approved January. 
28, 1864, to Major General George G. Meade, Major 
General Oliver 0. Howard, and to the officers and 
soldiers of the army of the Potomac, forthe skill and 
heroic valor which at Gettysburg repulsed, defeated, 
and drove back broken and dispirited the veteran 
army of the rebellion, the gratitude of the American 
peopleand the thanks of their representatives in Con- 
gress are likewise due, and are hereby tendered, to 
Major General Winfield S. Hancock, for his gallant, 
meritorious, and conspicuous share in that great and 
decisive victory. 


The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 

Mr. JOHNSON subsequently said: I thought 
that the resolution which the Senate has just 
passed, of thanks to General Hancock, stated 


on its face that it was unanimously resolved, 
i It does not, and it will not appear that it was 


passed unanimously unless we amend it. 
Mr. WILSON. By common consent it can 
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; “þevamended: by inserting. the word ‘f unani- 
c pgoasly:”? I do not know of any opposition 
todt ii 
> Mr. JOHNSON. I move to'insert the word 
“unanimously.” 
> Mr, WILSON 
gary to send the resolution back to the Louse. 

iMr. CONNESS. That will not delay it. 

‘The PRESIDING OFFICER, (Mr. DooLtr- 
TEE in the chair.).. The Chair is:informed that 
it. is. not usual to. insert the word ¢‘unani- 
mously’’ in a joint resolution. ~ 

-Mr. JOHNSON. . It. can appear on our 
Journal that it passed unanimously. 

The PRESIDING OFFICER. It will ap- 
pear on the Journal. that it was passed unani- 
mously by the Senate: en 

Mr. JOHNSON. Very well. 


SOLDIERS’ NATIONAL ASYLUM. 


- Mr. WILSON. There. are two or three other 
small matters reported from the Committee on 
Military Affairs. that I desire to dispose of: -I 
move to.take up.the joint resolution (H. R. No. 
108) appointing managers for the National 
Asylum for Disabled Volunteer Soldiers. 

‘The motion was agreed to; and the Senate, 


as in Committee. of the Whole, proceeded to | 


consider the joint resolution, which proposes 
to-appoint.the following persons managers of 
the. National Asylum for Disabled Volunteer 
Soldiers, under the provisions and conditions 
af the.third section:of the act approved Mareh 
23,1866: Richard J. Oglesby of Illinois, Beu: 
jamin, F. Batler of Massachusetts, and Ered- 
erick: Smyth of New. Hampshire, of the first 
class, to serve six years; Lewis B: Gunckel of 
Qhio, Jay Cooke of Pennsylvania, and P. 
Joseph Osterhaus: of Missouri, of the second 
class, to serve four years; John H. Martindale 
of New York, Horatio G. Stebbins of Califor- 
nia, and George H. Walker of. Wisconsin, ‘ef 
the third class, to serve two years. f 
The joint resolution was reported to the Sen- 


ate without amendment, ordered to a third | 


reading, read the third time, and passed. 

Mr. WILSON. I now move to take up the 
Senate joint resolution (S. R. No. 57) appoint- 
ing a board of managers for the National Mili- 
tary Asylum, which has been reported upon 
adversely by the Committee on Military Affairs, 
with &view to move its indefinite postponement 
in order to get it off the Calendar. 

‘The motion to take up. the joint: resolution 
Was agreed to. : ; 

- Mr. WILSON. ‘Imovethatitb 
postponed. i 
The motion was agreed to. 


REY. HARRISON HEERMANCE. 


“Mr. WILSON. I now move to take up 

House joint resolution No. 107. 
The motion was agreed to; and the Senate, 

as in Committee of the Whole, proceeded to 
consider the joint resolution (H. R: No. 107) 
for the relief of Rev. Harrison Heermance, 
late chaplain of the one hundred and twenty- 
eighth regiment New York volunteers. It re- 
quires the Paymaster General of the Army to 
adjust and pay the account of Rev. Harrison 
Heermance, late chaplain of the one hundred 
and twenty-eighth regiment of New York vol- 
unteers, for such period as it shall appear that 
he actually rendered. service as chaplain of the 
regiment, and for which he received no pay 
by reason of defective muster, or otherwise, 
through no, fault of his own.. : 

-Mr. GRIMES. Letus have the report read. 

Mr. WILSON. This resolution came from 

the House of: Representatives... There is no 
report accompanying it, but the facts are these: 
this gentleman was appointed chaplain -of a 
regiment, and went out and served with it three 
or four months, and has never received any 
compensation for his services. _ It is stated by 
those who are conversant with the case, among 
others a member of the House of Represent- 
atives who served in the Army, that this gen- 
teman was a most excellent man, performed 
good service, and everything in the. case. is 
supposed to be correct. 


‘indefinitely 


» That will render it neces- | 


i 


ł 


1 


f 


| their engrossment. We wish to 


Mr. GRIMES. Why do you not make a 
report, so that we may have it upon record ? 

Mr. JOHNSON.. Is there no report from 
the House? | i ‘ f TER 

Mr. WILSON... No, sir; but I have stated 
the facts. It appears that.this gentleman was 
appointed by the Governor of New York chap- 


“lain of the one hundred and twenty-eighth regi- 


ment of New York volunteers, went. into the 
field, and served for nearly four months; but 
when the time came for him to receive his pay, 
notice was given by the War Department that 
by the strict letter of the law. he was not enti- 
tled to pay because he had not been, recom- 
mended, before the appointment had been 
made, by the officers of the regiment, although 
those officers and everybody concerned, as I 
understand, were. satisfied with his appoint- 
ment. 
knows the man, the regiment, and the case, 
says it is a most meritorious case: 

Mr. GRIMES. Ihave no objection to the 
passage of the bill that I know of, but I must 
protest against this rule of. calling upon the 
Senate to pass upon bills of this kind without 
any written report. Up to the last four years, 
such a thing as asking the Senate to pass a bill 
under such. circumstances as these was never 
heard of. J trust, if the Committee on Military 
Affairs are going to take jurisdiction of private 


General Ketcham, of New York, who | 


claims of this description, that they will at least | 


furnish us a record of them so that we may 
know from session to session upon what prin- 
ciple we are acting. 

Mr. WILSON. If any member of the Senate 
desires to have the matter go over,-I have no 
objection. The billcame to us from the House 
of Representatives without a report, byt Iam 
willing to recommit it.to the committee in order 
to have a written report made on the subject. 
I have stated the facts of the case. 

Mr. SHERMAN. I will move to postpone 
the pending and all prior orders with a view to 
take up the Post Office appropriation bill... 

Mr. WILSON. Will the Senator allow me to 
recommit this bill for the purpose of having 
a written report made? : 

Mr. SHERMAN. Certainly. 

Mr. WILSON. I move to recommit the bill 
for that purpose. 

The motion was agreed to. 

POST OFFICE APPROPRIATION BILL. 


Mr. SHERMAN. I now move to postpone 
all prior orders and take up House bill No. 
280, the Post Office appropriation bill. 

Mr. TRUMBULL. TI hope that will not be 
done. There is a bill that has been’ partly 
considered, of a very important character, that 
gaght to be passed. Igetletters about it every 

ay. 

Mr. SHERMAN.. I can assure the Senator 
that this bill will take but a short time. 

Mr. TRUMBULL. The billto which I refer 
is the one in relation to the habeas corpus. It 
isa bill to protect Union men in the South, 
and I think it ought to be acted upon. Iim- 
agine every member of the Senate would be 
willing to vote for it in some form, 

Mr. SHERMAN. I will state that I have 
been requested to call up this bill. 

Mr. TRUMBULL, Tdo not suppose it is 
of any importance to pass this appropriation 
bill now. ; 

Mr. SHERMAN. We desire to hurry on 

ut the áppro- 
priation bills forward. ppr 

Mr. TRUMBULL. It is a bill to make 
appropriations for the next fiscal year. 

Mr. SHERMAN. The chairman of the Com- 
mittee on Finance requested me to call it up. 
Tt will occupy but a few moments, T-appre~ 
hénd it will only take the time ocenpied in 
réading the bill. Itis very short. ~ 
Mr. TRUMBULL. If the Senator persists 


in his motion I will not antagonize with him, 


but’this other bill has been up, and I suppose 
itis of no. sort of importance whether the Post 
Office appropriation bill passes now or a month 
hence; it will certainly pass at some time. © - 
Mr. SHERMAN. It will take but a few 


|! ment, to insert as an 


| vious appointment as such 


minutes to dispose of it, and as I have the floor 
I insist on miy- motion, ; 
‘Mr. TRUMBULL... It will probably pre- 
vent our considering the other bill to-day. 

The motion of Mr. SHERMAN was agreed to; 
and the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 280) 
making appropriations forthe service of the 
Post Office Peper ens during the fiseal year 
ending the 80th of June, 1867, and for other 
purposes. Barus ol Mu te ee oe 

The Committee on Finance reported the bill 
with amendments. The first amendinent was 
in section two, line five, after. the word“ ap- 
propriated,’’ to strike out the words: ‘‘ to take 
effect so soon as Brazil shall have performed 
the condition on her part provided in:the law 

‘authorizing said service,” and at the end of 
line nine to add the following proviso: 

Provided, That this appropriation shall take effect 
only when Brazil shall have performed the condition 
on her part provided in the law authorizing said 
service. ; 

So that the section will read: 

SEC. 2. And be it further enacted, That the followin: 
sums, or so miich thereof as may be necessary, be, an 
the same are hereby, appropriated for the yearend- 
ing June 30, 1867,-out. of any money in the Treasury 
not otherwise appropriated : 4 
: For the mail steamshipservice between the United 
States and Brazil, $150,000: Provided, That this ap- ` 
propriation shall take-effect only when Brazil shall 


have performed the condition on her part. provided 
in the law authorizing said service. 


The amendment was agreed to. 


.The next amendment was to add as an addi- 
tional section the following: 

Src. 4, And be it further enacted, That the Post- 
master General be, and is hereby, required to report 
to the Secretary of the ‘Treasury annually, prior to 
the Ist day of November of each year, his estimate 
of the money required for the service of the Pos 


| Office Department for the ensuing fiseal year: which 


estimate shall be: reported to. Congress with’ the 
printed estimates of appropriations required by the 
Joint resolution of the 7th of January, 1846. 

The amendment was agreéd to.. 

Mr. SHERMAN. I ‘am directed by the 
Committee on Finance to offer another amend- 
ment; to add as an‘additional section the fol- 
lowing: oe a 

' Sec. 5: And be it further enacted, That the. balance 
of the appropriation of $100,000 under the thirteenth 
section of the act ‘to establish a postal monéy-order 
system,” approved May 17, 1864, which may remain 
unexpended at the conclusion of the current fiscal 
year, may be used, as far as necessary, to supply dé- 


| ficiencies in the proceeds of the money-order system 


during the fiscal year commencing July 1, 1866, 


The amendment was agreed to. 


The bill was reported to: the Senate as 
amended,’ and. the:.amendments were: con- 


curred im. o. 8 S 
Mr. HENDERSON.. I offer as: an amend: 
; additional section the 
following: _ : l 
And be it further enacted, Thatin all cases in whith 
persons have been appointed.as assistant. postmas- 
ters, either during the session or the recess of the 
Senate, and whose appointments have been submitted 
to the Senate and rejected or not consented to before 
the adjournment of the Senate, no money shall be 


; drawn from the Treasury to pay the salary of such 


person, under such appointment, or under: any pre~ 
postmaster, after said 


Two or three.of the At- 


adjournment. 


Mr. JOHNSON. 


| torneys General—I forget who they were—and 
| the President has acted upon it from time to 


time, have held that an appointment made 


! during the recess continues up to. the close of 


the next succeeding session, whether the nom- 
ination has been submitted to the Senate and 
rejected or not. This is the received opinion: 
naw of.the Government, and has been acted 
upon from the days. of General Washington, 
I believe, but certainly from the days of Mr. 
John Quincy Adams; but this amendment, if 
I understand it, holds a doctrine directly the. 
reverse of that. trot ad 
Mr. HENDERSON. No, sir: “The salary. 
may be paid until the adjournment. y f 
Mr. JOHNSON. Task for the reading of 
the amendment again. Rerhaps I did not 
understand it. i Sea 
The Secretary read the amendment. oe 
Mr. HENDERSON: . The: Senator. will 


obserye that the last. words:of the amendment 


a 


1866, 
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are “after said adjournment;’’ that is, after the 
adjournment of the Senate... The Senator will 
see that it does not interfere with the payment 
up to the date of adjournment. I drew it in 
reference to that. I drew it in a great hurry. 
My intention was to permit the salary to be paid 
until the last day of the session, but, beyond 
that it is not to be paid. The amendment does 
not conflict, with the opinions to which the Sen- 
ator refers. 

Mr. NESMITH. Twill inquire of the Sen- 
ator from Missouri, if it is contemplated by this 
amendment to prevent the payment of salary 


to a person if he should be reappointed after | 


the Senate adjourns. 

Mr. HENDERSON, 
have no control over that. 

Mr. TRUMBULL. I hope the amendment 
will cover the case siggested by the Senator 
from Oregon, else it will be a useless provision. 
If the President the moment the Senate adjourn 
can reappoint whom he pleases when the va- 
cancy has previously existed, and pay him, the 
confirmation of the Senate amounts to nothing, 
and the Senator’s amendment amounts to noth- 
ing. I think it ought to embrace those cases. 

While L am up, T wish to suggest to the Sen- 
ator from Missouri another amendment which 
Tthink is necessary. Some years ago, I think 
in 1868, a provision was inserted in an appro- 
priation bill to prevent the payment of salaries 
to persons who were appointed as officers in 
cases where no such office existed, and also to 


Certainly not. We 


prevent the payment to persons who ‘vere ap- | 


pointed to fill vacancies, which vacancies had 
existed while the Senate was in session and 
were not filled until after its close. That pro- 
vision, [ think, read something like the oue 
which the Senator from Missouri has now intro- 
duced. It prohibited the drawing of any money 
from the Treasury, as I recollect it, to pay those 
officers. But the point to which I desire the 
attention of the Senator from Missouri is this: 
notwithstanding that provision of the law, the 
Government found no difficulty in paying the 
persons whom it undertook to make officers 
without authority of law, out of the depart- 
mental contingent funds. The money was not 
drawn for that purpose; it was drawn as a 
contingeriey, to pay the contingent expenses 
of the Department, and was then taken to pay 
those persons, who were not officers at all; for 
tho President of the United States has no more 
anthoarity to make an officer, when the office is 
ablished by the Consiitution or by law, 
eke has to make a king. I will call atten- 
to that provision of the statute. 
HENDERSON. Do you alludeto the 
shatite of 1868? 

Mr. TRUMBULL. Yes, sir. 

Mr. HENDERSON. It is on page 646 of 
the twelfth volume of the Statutes-at-Large. It 
was attached to the Army appropriation bill. 

Mr. TRUMBULL. This is the provision: 

“That no money shall be paid from the. Treasury 
of the United States toany person acting or assuming 
to act as an officer, civil, military, or naval, as salary 
in any office, which office is not authorized by some 
previously existing law, unless wheresuch office shail 

e subsequently sanctioned by law: nor shall any 

moncy be paid out of the Treasury as salary to any 
person appointed during the recess of the Senate to 
fill a vacaney in any existing office, which vacancy 
existed while the Senate was in session and is by law 
required to be filled by and with the advice and con- 
sent of the Sonate, until such appointee shall have 
been confirmed by the Senate.” 


Notwithstanding that statute, persons were 
paid out of the contingent fund, as we have 
learned in response to our resolutions of in- 
quiry, introduced at the present session, I think, 
by.the Senator from Massachusetts, [Mr. Sus- 
NER.] The different Departments admit that 
they have been paying officers—— 

Mr- SUMNER. In violation of law? 

Mr. TRUMBULL. They have done it, I 
think, out of the. contingent fund. I believe 
their responses show that. I think it is a vir- 
tual violation of the law; it is a violation of 
the spirit of the act. But I would take away 
the subterfuge ; I would provide in this section 
that no money shall be drawn from the Treas- 

` nry for that purpose, and no money shall be 
paid outof any fand whatever to.persons claim- 
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ing to have an office when there is no such 
office. The Constitution of the United States 
authorizes the President of the United States 
to appoint all officers created by that instru- 
ment or which shall be established by law; but 
he cannot appoint to an office that is not estab- 
lished by law. Another clause of the Consti- 
tution directs that officers shall be appointed 
by and with the advice and consent of the Sen- 
ate; and still another clause that the Presi- 
dent may make temporary appointments to 


t : . Š 
offices in cases of vacancies which occur dar- 


ing the recess of the Senate, and the appointee 
shall hold his office until the close of the next 
session of the Senate. Thatisa valid appoint- 
ment, and such an officer is authorized to be 
paid. But if the vacancy exist while the Sen- 
ate is in session, it is the duty of the Execu- 
tive to fill it, and he has no authority to fill it 
afterward. The Constitution of the United 
States vests him with no such power. It is 
only when a vacancy happens during the recess 
that he can fill it without the advice and con- 
sent of the Senate. Tf, then, a vacancy exists 
now or before the Senate adjourns, while it is 
in session, there is but one way under the Con- 
stitution of the United States to fill that office, 
and that is, by and with the advice and consent 
of the Senate; and if the President omits to 
make a nomination, or makes a nomination 
which is rejected by the Senate, the office must 
go vacant until the Senate shall meet and con- 
firm the appointment. ; 

Mr. GRIMES. [suggest to the Senator that 
we let this bill go over and have the amend- 
ment printed, in order to take up the habeas 
corpus bill. 

Mr. TRUMBULL. This is, perhaps, a mat- 
ter of some importance, and I think, as my 
friend from Iowa suggests, that we had better 
let it go over and let theamendment be printed, 
so that we may consider it carefully. I think 
this amendment ought to be so worded that 
under no circumstances could the money of the 
people be taken to pay persons who are hold- 
ing positions not provided for by law, or are 
holding them contrary to the Constitution and 
thelaw. I move that this bill be postponed until 
to-morrow, and that the amendment offered hy 
the Senator from Missouri be printed, in orders 
that we may see exactly what it is. 

Mr. HENDERSON. I have no objection 
to that course being taken, and J will add a 
slight amendment to the amendment as it now 
stands. 

The PRESIDING OFFICER. It is moved 
that the pending bill be postponed until to-mor- 
row, and that the amendment of the Senator 


“from Missouri be printed. 


The motion was agreed to. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. MePrerson, its Clerk, announced 
that the House of Representatives had passed 
the bill (S. No. 248) for the relief of James G. 
Clarke. 

ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House of Representatives had 
signed the following enrolled bill and joint 
resolution; which were thereupon signed by 
the President pro tempore of the Senate: 

A bill (S. No. 248) for the relief of James 
G. Clarke; and 

A joint resolution (H. R. No. 102) for the 
relief of Alexander Thompson, late United. 
States consul at Maranham. 


PROTECTION OF UNITED STATES OFFICERS. 


Mr. CLARK. I move that the Senate now 
proceed to the consideration of House bill No. 
238, in relation to the habeas corpus. 

The motion was agreed to; and the Senatè, 
as in Committee of the Whole, resumed the 
consideration of the bill (H. R..No. 238) to 
amend an act entitled. “‘An act relating to 
habeas corpus, and regulating judicial proceed- 
ings in certain cases,” approved March 3, 
1868, the pending question being on the amend- 
ment.reported by the Committee on the Judi- 


| & question of verbiage more than anything els 


ciary to add at the end of the first section the. 
following: 


But no such order shall be a defonse to any suit or- 
action for any act done or omitted to be done after 
the passage of this act. 

M FITNDO 

Mr. EDMUNDS. I propose to amend the 
amendment reported by the committee by 
inserting in lme eighteen, after the word 

shall,” the words “ by force of this acteor 


| the act to which this is an amendment ;’? so 


that it will read: 


But no such order shall, by force of this act, or the 
act to which this is an amendment, be a defense to 
any suit or action for any act done or omitted to be 
done aftor the passage of tnis aet. 

Mr. CLARK. I think there is no objection 
to that amendment; I believe, on the whole, 
that. it is proper. 

The amendment to the amendment was 
agreed to. : 

The amendment, as amended, was adopted. 

Mr. EDMUNDS. F now move, in section 
one, lines three and four, to strike out the 
words ‘or other trespasses or wrongs done 
or committed.’ 

The object of this amendment is, not to 
diminish the scope of subjects upon which this 
section operates, but to take out from the sce- 
tion what is a manifest admission that certain 
trespasses and wrongs have been done and com- 
mitted which Congress is asked to justify by a 
mere enactment or edict. Vor one, Ldo not 
adinit that the searches, seizures, arrests, and 
imprisonments which we design to reach are 
either trespasses or wrongs; and it will be 
anomalous, it appears to me, in legislation to 
declare in a law which we pass, that we dojus- 
tify, even if we have the power, anything which 
is a trespass or a wrong, an act for which a cite 
izen is entitled, by all the principles of law, to 
redress. Therefore, my design is that these 
ob@oxious words, to me, may be stricken out, 
so that the section willread: ‘that any search, 
seizure, arrest, or imprisonment made, or any 
acts done or omitted,” &e., without giving 
character to the act. Let the law decide that. 

Mr. HOWARD. Tsee the object of the Sen- 
ator from Vermont, but it occurs tome that we 
should retain the words “trespasses or wrongs,’? 
The language of the section applies it only to 
cases of search, seizure, arrest, or imprison: ` 
ment; that is to say, that will be the applica-. >. 
tion if the amendment is carried, ` [t seems to: 
me I would not narrow it down to that partic: 
ular description of acts. ‘There may be some - 
acts performed which are neither searches, seiz- - 
ures, arrests, nor imprisonments, which ought,: 
to come within the purview ofthe act. I theret 
fore venture to suggest to the honorable Senator. 
that he modify his amendment so as to insert: 
the word ‘‘alleged” before “trespasses p? 
that the section would read, ‘or other alleged 
trespasses or. wrongs done or committed.” 
Will not that mect the idea which the Senator 
entertains? 

Mr. EDMUNDS. It appears to me thatthe 
terms following the words ‘imprisonment 
made,” which are,‘ or any acts done or omit- 
ted to be done during the said rebellion,” &e.,. 
are as broad as language can possibly be made. 
They are words of the most general character; 
and therefore my friend from Michigan is mise 
taken when he supposes that this section. will 
be confined to searches, seizures, ‘arrests, and 
imprisonments, merely; because ‘then, ‘with 
the amendment, the bill proceeds to declare 
in the broadest. possible terms, ‘‘ any. acts done 
or omitted to be done during the saidrebellion.” 
If we desire by language which: is perfectly 
supreme in its scope to cover every species of 
act which may be done, Tam sure no-more 
chosen or fit language tould ‘possibly be: 
adopted; and therefore it appears tome for: 
the sake of good taste, as well as for the sake: 
of consistency, we ought not to begin an enaet- 
ment in this Congress by declaring that» we 

justify by a mére edict anybody’s trespasses 
or anybody’s wrongs. Aue aee 

Mr. CLARK. I think this-is mainly a ques- : 
tion about the construction of the bill, ponr 
"9: 
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and Iam not certain that the amendment of 
the Senator would not be an improvement in 
the expression. I certainly have no objection 
to the adoption of the amendment, for I think 
the Senator from Michigan will agree that the 
words following “ or any acts done or omitted 
to be done” will include everything that could 
be gone by anybody; so thatif the Senator from 
Vermont has any choice about it, Lam entirely 
willing that the amendment should be agreed to. 

Mr. TRUMBULL. The same reasoning 
would strike out all the other words, and you 
might just as well leave out the words ‘ search, 
seizure, arrest, or imprisonment made,” and let 
the section read: 

That any acts done or omitted to be done during 
the said rebellion by any officer or person, &e. 

But Iwill state that this section is copied 
after a statute already in existence passed some 
years ago, and although the general terms 
might. embrace all these things, 1 think it is 
safer to leave these words in. They are in 
the former act. 

Mr. CLARK. They are in the former act, 
but they are not in the sections which. are 
alluded to in this bill. Theyare in the follow- 
ing section. 

Mr. TRUMBULL. These are the very 
words, as I recollect, of the former act. 

Mr. CLARK. They are the very words of 
the former act, but not in this sense or context. 
They are in the section following, the seventh 
section. I think the Senator will find it on 
page 755 or 756 of the twelfth volume of the 
Statutes. Theyare in the main immaterial. 

Mr. TRUMBULL. The fifth section of the 
act of 1863 provides: 

“That if any suit or prosecution, civil or criminal, 
has been or shall be commenced in any State court 
against any officer, civil or military, or against any 
other person, for any arrest or imprisonment made, 


or other trespasses or wrongs done or committedg or 
any act omitted to be done”-—— 


Mr. CLARK. This follows the language of 
that section. 
Mr. TRUMBULL. Yes, sir— 


“at any time during the present rebellion, by virtue | 


or under color of any authority derived from or exer- 
cised by or under the President,” &e. 


Mr. CLARK. I do not think the amend- 
ment is material. 

Mr. TRUMBULL. Ido not think myself 
that it is very material whether the words are 
out or in. I suppose you might leave all the 
words I have suggested out, and I do not know 
but it would receive the same. construction ; 
but there might be a difference of opinion about 
that. 
language ‘‘ any act done or omitted to be done’? 
would have one construction, and some an- 
other. The object of the law certainly should 
be to protect our officers who, acting in obe- 
dience to military authority, committed any 
trespasses or wrongs of any kind or made any 
seizures or imprisoned anybody when in the 
discharge of their duties in obedience to orders 
for the suppression of the late rebellion. I 
should myself be quite as well satisfied to let 
the section remain just as it is. 

Mr. WILLIAMS. I respectfully suggest to 


the chairman of the committee the substitution | 


of the words ‘‘ or any injury to property or per- 
son.” Will not that answer every purpose and 
avoid the objection made by the gentleman 
from Vermont? Í 

Mr. CLARK. That would be about as bad, 
would it not? 

Mr. EDMUNDS. The pretious act, in 
which this same language has been used, uses 
it in an entirely different connection. The 
words are there used in respect to the removal 
of causes from the State courts to the Federal 
courts, and in such an act it may be perfectly 
proper to characterize the subject of any action 
as a trespass or a wrong, because if the Fed- 
eral officer has committed a trespass or a wrong 
for which he may be civilly responsible, it is 
perfectly appropriate that the national tribu- 


self and the person whom he has injured ; and 
hence the old act appropriately enough uses 
this term. Here we are called upon, in this 


Some courts might hold that the general | 


it 
i 


person for whom it was intended was misnamed 


‘a direct reference to it in the body of the bill. | 


J ‘ | |. habeas corpus, and regulating Judicial proceedings in 
nals should adjust the differences between him- |, . 


| 


THE CONGRESSIONAL GLOBE. 


frst section, not to provide for the removal of 
causes of action for trespasses or wrongs, but | 
to provide by a mere enactment a defense ex | 
post facto. Now, I should be sorry indeed— | 
it is something more than a mere question of | 
taste—I should be sorry indeed to set the first | 
example, I think, in the history of legistation, 
of commencing an enactment by admitting 
that I had committed or my officer had com- | 
mitted a trespass which in the end I under- | 
took to justify by an arbitrary law. I hope, 
therefore, that the Senate will consent to the 
erasure of those words, which certainly in my 
opinion will not weaken the just force of the 
section. 

Mr. HENDRICKS. I should like to hear | 
the amendment proposed by the Senator from 
Vermont read. I believe that is the amend- 
ment before us. 

The Secretary read the amendment, which 
was in section one, line three, after the word 
“ made,” to strike out the words ‘or other 
trespasses or wrongs, done or committed ;’’ so 
that the section will read : 

That any search, seizure, arrest, or imprisonment 


made, or any acts done or omitted to be done during 
the said rebellion by any officer or person, &c. 


The amendment was agreed to. 


Mr. CLARK. There is a little amendment 
that should be made in-the eleventh line of the 
first section. The words ‘‘ done or” should 
be inserted after the word ‘‘so;’’ so that it 
will read, ‘‘ or any acts were so done or omit- | 
ted to be done.” It is an omission in the 
printing of the bill. : 

The amendment was agreed to. 


Mr. HOWARD, Iventure to suggest another 
amendment in the thirteenth line of the first 
section. The language as it now reads is this : 

„Or any acts were so done or omitted to be done, 
either by the person or officer to whom the order is 
addressed, or by any other person aiding or assisting 
him therein, shall be held, and are hereby declared, 
to come within the purview of the act to which this 
is amendatory. 

T move to insert after the word ‘addressed?’ 
the words “‘or for whom it was intended.” It 
may turn out in some cases that the order was 
misdirected by a mere clerical error, or the 


in the orders innocently, and that he acted | 
under the order nevertheless; but as the sec- | 
tion is drawn, no person can avail himself of | 
the protection of an order unless it should hap- | 
pen to be directed to him, although wrongly 
addressed by a- clerical error. It seems to me 
this amendment will make it more exact and 
will enlarge the scope somewhat of the clause, . 
and of the protection intended to be afforded. 
I propose to insert the words, ‘or for whom it 
was intended,” leaving the matter of intention 
as a question of proof to be introduced upon 
the trial. 

Mr. CLARK. It does not occur to me} 
that there is any great objection to that. Ido 
not now see any objection to the amendment, 

The amendment was agreed to. 


Mr. CLARK. The word ‘‘is,”’ the first word 
in the thirteenth line, should be changed to 
““was,’’ so as to read ‘‘ was addressed.’’ 

The amendment was agreed to. 


Mr. HOWARD. The act to which this is 
an amendment is only referred to in the title 
of this bill. I suggest to the honorable Sena- 
tor from New Hampshire that there should be 


Mr. TRUMBULL. 
it in the first section. 
Mr. HOWARD. The act to which this is 
an amendment is really referred to, if I mis- 
take not, only in the title of the bill. I sug- 
est that the title of that act should be inserted 
fter the word ‘‘act’’ in the seventeenth line; 
so that it will read: 


_And within the purview of the fourth, fifth, and 
sixth sections of the act entitled “An act relating to 


There is a reference to’ 


certain cases,” approved March 3, 

It is a mere matter of form, to give the bill 
more symmetry. 

Mr. CLARK. It seems to me itis hardly | 


i 
i 
i 
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wotth while to repeat the title of that act. 
The word ‘said’ before the word ‘act?’ must 
refer to the act mentioned in the title of this 
bill, and nothing else. There is no other act 
referred to, and there cannot be a mistake 
about it. 

Mr. HOWARD. Suppose we do not adopt 
the title. The title is no part of the law. 

Mr. CLARK. If we amend the title then 
we can change the bill. 

Mr. HOWARD. I will not insist upon the 


“amendment.. It is usual, after the recital of 


the act proposed to be amended in the title of 
a bill, to make it definite by inserting it in the 
body of the bill. 

Mr. JOHNSON. Isuggest to the honorable 
Senator from Michigan whether it would not 
be sufficient—it is not at all necessary, because 
it is stated in the preamble—to add after the 
word ‘‘act?’ in the seventeenth line the words 
‘of March 8, 1863.” That will make it cer- 


tain. 

Mr. HOWARD. That will do*just as well, 
and I will accept that as a modification of my 
amendment. i 

The amendment, as modified, was agreed to. 

Mr. EDMUNDS. I move further to amend 
the bill by adding at the end of the twentieth 
line of the first section the following words: 

Or so far as it operates as a defense for any act 
done or omitted in any State represented in Congress 


during the rebellion, and in which, at the time and 
place of any such act or omission, martial law was 


|| not in force. 


Mr. President, I am not one of that class of 
persons who are struck with constitutional pa- 
ralysis on every occasion when some necessary 
law for the security of the public is about to 
be enacted; and therefore I am willing to go 
as far as any reasonable degree of patriotism, 
or even any reasonable degree of courage, will 
permit into the debatable land of constitutional 
doubt in passing acts of this kind, which are 
really designed for the security of men who 
have been acting under the orders of the Gov- 
ernment in enforcing the laws; but it has ap- 
peared to me that there are limits beyond which 
it is not only unsafe, but unwise, for those who 
represent the people to go, even for the good 
end in view ai reaching so noble a purpose as 
that of protecting the persons whom it is said 
have been sued in actions at law for carrying 
out the orders of the President of the United 
States, either directly or indirectly. 

The act of 1863, to which this bill is an 
amendment, simply provided that the order 
of the President of the United States, or the 
order of any one acting under his authority, 
should stand as a defense against actions of 
this description. This bill goes further, and 
provides that not only the order of the Presi- 
dent of the United States or of the Secretary 
of War, but the order of any military officer 
of the United States holding the command of 
the department, the district, or the place within 
which any search, seizure, arrest, or imprison- 
ment was made, &c., shall stand as. a defense 
in and of itself; so thatin States of the Union 
which have never been in rebellion, in States 
of the Union where martial law has never been 
proclaimed, the act of a captain recruiting a 
company of volunteers is to be by an ex post 
facto law a complete defense to an action of 
trespass against him for false imprisonment, 
or for taking a horse, or whatever it may be. 
Certainly it must be an extreme necessity in- 
deed which drives us to such legislation as that. 
It is the exercise, as it appears to me, in regions 
where marvial law and rebellion have not pre- 
vailed at all, of a power which can nowhere 
be found in the Constitution, which can no- 
where be raised by implication from any of its 
provisions, and which is contrary to the natural 
sense of justice which pervades every man’s 
bosom. j i 

I know that there is a precedent for this class 
of legislation. In the time of that king who 
was called, or rather miscalled, the first gentle- 
man in Europe, and who was certainly the, 
worst monarch, and whose fears of assassin- 
ation and the overthrow of his Government 
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were such as to drive him nearly crazy, a sub- 
servient Parliament passed an act somewhat 
similar to this, which declared that all arrests 
of people suspected of treason which had been 
-made, or which might be made within a cer- 
tain limited time, should be regarded as law- 
fal, independent of the question of whether 
there was -any ground of suspicion, and inde- 

endent of the question what subject of his 
Britannic Majesty it was who should make the 
arrest. But, sir, I have yet to learn that any 
court in Great Britain ever upheld an act of 
that description. I believe that no decision 
can be found anywhere in any civilized com- 
munity holding that an ex post facto enactment, 
declaring, by mere force of the law, that a 
past transaction should be guilty or guiltless, 
had any force at all except as it fortified mar- 
tial law or operated upon districts where civil 
law was not in force. Therefore it has ap- 
peared to me, not, as I have said before, as 
one of those persons who are delighted to find 
constitutional objections to everything which 
is proposed inthe disturbed state of the country, 
but rather as one of those who desire to use 
that noble instrument to its fullest extent, and 
not to abuse its powers, that it is unwise as 
well as illegal to pass a law of this description, 
which operates upon districts of the country 
where there has been perfect repose, and where 
the mantle of the civil law has been unfolded 
day by day in the courts of justice. 

Now, if I correctly understand public law, 
(and I do nof claim any great familiarity with 
it,) where martial law does prevail, the order of 
the commanding officer, the order of his stitb- 
ordinate traced down through to the smallest 
corporal that carries a musket, so that it ema- 
nates from headquarters, as all proper discipline 
makes orders emanate, isa defense, independ- 
ent of enactments and independent of any spe- 
cial statute on the subject. There is no mean- 
ing which can be attached, in my judgment, to 
the term ‘‘ martial law,” except that it has the 
force of law ; and therefore, if there were any 
sections of this country where martial law has 
prevailed and where these arrests and imprison- 
ments and seizures have been made, whether 
right or wrong, so that they were made by 
authority of the superior commander, that very 
law itself furnishes the justification, and itneeds 
no act of Congress to confirm it. At the same 
_ time I am willing, if it be thought that an act 
of Congress will make it stronger, to acquiesce 
in that opinion. But when you ask me to goa 
step further, and into regions where peace and 
repose have prevailed continually, and martial 
jaw has not existed, and where no foe has raised 
his banner anywhere, and to say that the order 
of the President of the United States, or the 
order of any other person professing to act 
under his authority, however remote, is to be 
held as a defense in a court of law, then I am 
compelled to disagree, because it invades what 
have always been considered the fundamental 
private rights of every member of organized 
society. 

Where is the necessity of it? If any of these 
arrests and seizures and imprisonments were 
made in regions where civil law prevailed, and 
were rightfully made, can they not be de- 
fended? If they have been wrongly made, 


ought they to be defended by an enactment of - 


this kind, after the fact, which, without inquiry 
into the circumstances of the wrong, blindly 
declares that the wrong shall not be redressed ? 
Tam sure not. Therefore it has appeared to 
me that every good end which this bill has in 
view—and I agree it has good ends in view— 


is reached by adopting the amendment which | 


I have proposed. 

The usual course, and in my judgment the 
right onc, and the course which ought to be 
pursued even in those regions where rebellion 
and martial law have prevailed, and the one 
. which will be most effectual for the protection 
of those persons who are sued, is a bill of in- 
demuity rather than an edict of defense. Let 
us declare that the United States district 
attorney for every district where any of these 


suits is brought shall, upon proper affidavit and 
proof of the good faith of the officer, interpose 
in the name of the United States and take 
charge of the cause himself; and if any citizen 
has been wronged, let him have his damages, 
and let the public pay them; ifany citizen has 
brought a false and vexatious suit, impose 
double or treble costs upon him as a penalty 
for bringing such a suit. That isa species of 
legislation which I am sure would commend 
itself to the country. But there can be cer- 
tainly no justice in denying to a man who has 
been really wronged the privilege of trying his 
cause in the courts of his country upon the 
ground that some man who has been vexa- 
tiously, in hig own opinion, injured, will turn 
around, and without authority: and without 
right, bring an action which he ought not to 
sustain. Such legislation, as it appears to me, 
will reach a much more beneficent end, not 
only for the reputation of the country and for 
its peace and repose, but for the personal pro- 
tection and the personal advantage of the class 
of persons whom we are all so desirous to 
protect. 

Mr. COWAN. I have been very forcibly 
impressed with the remarks of the honorable 
Senator from Vermont; and I would hope that 
some heed be given to this subject. , I am 
very well aware of the difficulty that we now 
have in dealing with this subject as it should be 
dealt with, I am very well aware of the diff- 
culty there is in protecting an officer whoacted 
in the conscientious discharge of his duties, 
while at the same time we protect the rights 
and liberties of the citizens who were the vic- 
tims of those who abused their official position, 
often for the purpose of inflicting wrong, and 
for the purpose of gratifying private malice 
against their victims. It is therefore that I 
would fain hope that this bill will have the best 
consideration that the Senate can give it. That 
the loyal citizen should have no remedy and 
no redress against the tyranny and oppression 
of those who for the time were clothed with a 
little brief authority, is too monstrous to con- 
template in a Government which professes, like 
ours, to be a Government of law. That the 
officer who, honestly, inthe performance of his 
duty, executed the orders of his superior, should 
be subjected to actions and liable to damages 
in the civil courts, is equally to be deprecated 
by every good man. But the difficulty is to 
know where to draw the line. How to passan 
act of oblivion by which those things which 
were proper to be done, and which were right- 


fully done, should pass away and be forgotten, | 


is one question. It isanother to take care that 
the citizen be shielded, even though he may 
have been unfortunate enough to live in a dis- 
trict pervaded by these troubles, and where his 
life and his property, perhaps, were in jeopardy 
from those who were either ignorant of their 
proper duties, or who, in disregard of them, 
were disposed to violate them maliciously. 
Mr. President, the boast of the American 
citizen, and his pride heretofore, has been that 


this was a Government of law, rather than that | 


of any individual or aggregate number of rulers; 
and it was supposed that we had so perfected 
the system that nothing could be done lawfully 
without law; or, in other words, that nothing 
could be done in this country, either in peace 
or war, which was not warranted by the laws of 
the land. Iam very free to confess that I was 
one of those who so believed. I supposed that 
war had its laws as wellas peace. I supposed 
that the officer of the Army was as much bound 
by the law as the civil officer, the captain as 
much as the magistrate, the colonel as much 
as the judge, and the general as much as the 
Governor. I had supposed that in time of war 
that part of the law of nations which treats of 


war and which provides for war would be the |! e j : 
| did so without authority, that he did so wan- 


guide of the soldier, as the municipal law in 


time of peace is the guide of the civil magis- |; 


trate. But, sir, I am very well aware that in a 
proud and fierce democracy such as ours, it is 
perhaps impossible, in times of great commo- 
tion, of great excitement, and of civil dissen- 


i 


| 


| as a burden. 
' ing the plaintiff to prove that the person who 


sions, that this line should be exactly observed 
or that these rules should be well known to 
those to whom we intrust the protection of the 
public interests. Still, at the same time, with 

all due regard to the responsibilities which 
attach to these men, and with all proper con- 

sideration for the situations in which they find 

themselves, it must be confessed that after all 

the highest duty is the protection of the citi-. 
zen, and especially the loyal citizen, and I would 

say especially the loyal citizen in the rebellious 

district. ; 

„Sir, there is small meritin playing loyal in 
New Hampshire. There is very little merit in 
being loyal in Pennsylvania. Any man can 
be loyal when the popular sentiment is so 
loyal that it would threaten him with a lamp- 
post if he were disloyal. But the stern virtue 
and the stubborn fidelity to the laws and to 
the Constitution, which marks the loyal man 
in a rebellious community, is above all others 
that which should be protected. It is for those 
men that I would now speak. It is for those 
men that I would now vindicate the justice of 
the Government. It is for those men that I 
would now vindicate the justice of the Ameri- 
can people. I say that where a loyal man in 
a rebellious district has been maltreated by an 
officer of the United States Army, or by any 
person in the service of the United States, 
such a man is above all others entitled to the 
protection of the United States Government. 

Who can gainsay this ?. I know that the tend- 
ency in the minds of men is to generalize. It 
is much more easy to generalize than it isto par- 
ticularize. It is much more easy to throw your 
drag-netaround acommunity oraState than itis 
to pick out the individual criminals and punish 
them. It is much more easy for an officer in 
the execution of his duty, and especially one 
so delicate as that of putting down a rebellion 
has always been, to treat all the people, irre- 
spective of the circumstances which surround 
ihem, as guilty, than it is properly to separate 
the one from the other and let his hand be felt 
‘as the circumstances require. 

How are we to do this, Mr. President? Does 
this bill do this? Will this bill enable an officer 
of the United States, or one in its service who 
has wantonly, maliciously, and without any 
probable cause, invaded the rights of the citizen, 
the loyal citizen, to escape from the punishment 
which the laws ought to inflict in such cases? 
Does this bill do that thing? If it does, this 
Senate of the United States of America, the 
greatest Republic upon the earth, ought to be 
the last place where it should find favor. In 
the United States of America, where, above all 
other places upon the earth, an insult offered 
to the meanest citizen of the Republic is to be 
taken as an insult to the Republic itself, wrong 
and outrage are not to be sanctioned by the 
laws. At the same time I wish it to be dis- 
tinctly understood that I am as much in favor 
ofsa law to protect the officer in the discharge 
| of his duty, in the fair, honest, conscientious 
| discharge of the obligations imposed upon him 
in putting down this rebellion; I would protect 
him as far as any man. Does this bill do so; 


| and if it does so, does it protect him alone? I 


have not been concerned in the fabrication of 


| this bill; but I have thought that it would be 


far better—and I throw this out for the sugges- 
| tion of the committee who have brought the bill 
t 


| here—instead of a sweeping enactment of this 


kind to provide that no action should be main- 
tained against any person for wrongs or injuries 
done under pretense of an authority from the 
United States in putting down the rebellion, 


! unless the plaintiff should show certain things, 


which, as the usual rule, are not cast upon him 
Where isthe difficulty in requir- 


committed the wrong and the outrage upon him 


‘ 
i 


tonly and maliciously? If you do that, you do 
not alter the frame and the texture of your 
: laws, you preserve their harmony, and you pre- 
| serve what is more, theadministration of justice 
i pure; you throw the onus or burden of proof 
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on the plaintiff. What is to prevent you from 
enacting that the plaintiff shall not maintain 

“his action unless he shows that the person. did 
the outrage, committed the wrong without hav- 
ing the public good in his eye rather than the 
gratification of his own personal malice against 
the individual wronged oy the individual com- 
plaining? suggest whether this would not be 
better; would it not be safer for everybody? 
Then you put the burden upon the plaintiff to 
show the gravamen of his charge, because ifthe 
person was really clothed with authority from 
the United States, then the old maxim. with 
regard to officers that everything they do is 
presumed to be rightly done would be still 
preserved, and the plaintif would have his 
remedy over and above that. 

If a man clothed with authority commit an 
act of this kind, I think it is perfectly clear 
that it would be required on the part of any- 
body charging him with either misfeasance or 
malfeasance in office that it be shown. If on 


the other hand a person not clothed with this | 


authority should commit these wrongs, let him 
be put upon the footing of other citizens; let 
him have no advantage, even though he pre- 
tended that he had anthority. 

Then, Mr. President, there is another sug- 
gestion that I have to make. Is this bill to 
extend everywhere, or is it to extend only to 
those portions of the Union where rebellion 
has prevailed? Or are we to establish the prin- 
ciple that when rebellion prevails in any por- 
tion of the United States, that of itself operates 
to create a dictatorship in the Executive? Is 


the suspension of the privilege of the writ of | 


habeas. corpus to be taken to mean that the 
Executive or his officers may arrest everybody, 
tight or wrong? If that is to be the construc- 
tion put upon it, it is a new construction, and 
one which has never prevailed. If when the 
writ of habeas corpus is suspended I am ar- 
rested and denied the privilege, lam notthereby 
debarred of my action for redress. 
is still responsible, responsible not only for his 
malice, but for his blunders; and it behooves 


him, before he exercises this extraordinary | 


power put in the hands of the magistrate under 
these circumstances, to know weil upon whom 
he exercises it. 

J know that an impression. prevails in some 
places that when you suspend the privilege of 
the habeas corpus, all people, innocent and 
guilty, without any difference or distinction, 
may be arrested and may be held until the 
supposed danger is over, without. any remedy 
on the part of those innocently arrested. Mr. 
President, I take it, that is not the law, and if 
it were the law, no republic Gould long exist, 
because it is well known that the Chief Magis- 
trate, the Executive of the nation, is the proper 
judge of the time and of the circumstances 
when it becomes necessary for him to exercise 
this extraordinary power, and I have only to 
refer to the cases of some South American 
republics where this very principle was made 
fatal and destructive to republican institutions 
altogether. If you give the Chief Magistrate 
of the Union the right to decide when the con- 
tingency happens, and upon whom he shall 
exercise this extraordinary power, then free 
institutions are at an eud, then a rebellion, 
which of itself is not dangerous, will be a pre- 
text of a very great danger to you, sir. 

Mr. President, I would be glad to see this 
bill so well considered as that no innocent man 
should be deprived of his remedy, and I would 
be glad to have it so well considered, too, that 
no officer or other person in the service of the 
United States, honestly in the discharge of his 
duty, should be liable to be harassed in the 
State courts and mulcted in damages for an 
honest and fair performance of his duty, and in 
my judgment that can be only attained by the 
rule which I have laid down. Put the plaint- 
iff to make out his case; put the plaintiff to 
show that the defendant acted without orders, 

if you please; put the plaintiff to show thatthe 
defendant, if he had orders, executed them in 
a wanton, malicious, and injurious, and if you 


‘The officer | 


| either by the municipal law or by the laws of 


here? 


| thority just as a sheriff or anybody else would? 


i that he makes. H 


a i 
please unnecessary manner as it regards him; | 
put the plaintiff to show that with or without | 
orders the act of the defendant was not justified 
i 
war. : 

Mr. TRUMBULL. Is that not all there is | 
Would. not any officer be liable still, 
notwithstanding this bill, for an excess of au- 


This is only a protection for a man who does 
an act under and by virtue of an order. That 
is the extent of this bill; it goes so far and no 
further. For acts. wantonly and maliciously 
done this bill would not protect him. 

Mr. COWAN. Then, Mr. President, the 
bill is much more limited in its terms and the 
construction which the honorable chairman of 
the Judiciary Committee would put upon it 
than I have supposed. 

Mr. TRUMBULL. I submit to the Senator 
to read it himself, and I ask him as a lawyer 
whether he would put any other construction 
upon it. It professes to protect persons for 
acts done ‘‘ under and by virtue of any order, 
wriiten or verbal, general or special,’ issued 
by proper officers. Now, I ask him as a law- 
yer and as a Senator if he would hold that | 
that protected a man for doing anything he | 
might do, whether the order covered it or not. | 
I apprehend no court would give it such a con- 
struction, and I submit to the candor of the | 
Senator himself if in arguing it it is fair to } 
assume that it is obnoxious to the objection | 


Mr. COWAN. I perhaps might agree that 
if the order was specific and to be strictly con- 
strued, then there would be no mischief here, 
but if so there would be no remedy here. If 
you propose only to protect the officer or the 
soldier where he can cover himself with a lit- 
eral order to do the act that he has done, then 
I am free to say that your act of oblivion will 
go for nothing. Large allowance must be made 
in the construction of these orders. , The order 
isto doa particular thing. Well, as to that par- 
ticular thing, nobody wilh be complained of. | 
The order is to take the Senate Chamber; but | 
the order will not warrant the slaughter of the | 
honorable Senator from New Hampshire after | 

| 
F 


he has surrendered. Butis not the intention |; 


of this bill to cover that by the ‘f order?? Is} 
it not intended to say that when the Senate is | 
taken and when the soldiery are excited and | 
when blood is hot. this isundertheorder? If | 
it is not. what is it? My objection to it is that | 
it reverses the usual order., For an outrage 
done tothe Senator from New Hampshire under | 
circumstances of that kind, I would require | 
him to show that the outrage committed upon 
him was wanton and malicious and unneces- 
sary in the execution of the order. Is not that 
the usual course of courts? The plaintiff must 
make out his case; the burden of it rests on 
him, and he is required to make it ont, and to 
make out a complete case, even if the defend- | 
ant himself be not present and defending. 


Clearly that is the case where men sue for torts. || 


The prisoner in criminal prosecutions was not 
allowed to make any defense in ancient times, 
and why? Because the King was bound to make 
out a case of guilt to the exclusion of every 
other hypothesis, or in other words to render 
unnecessary or impossible any defense. 

I think that is a clear, distinct, and plain 
principle of the law, and I think it would afford 
a far better protection to United States officers | 
than simply to declare that they shall not be 
liable for certain acts done. 

Aud, Mr. President, apart from this bill is 
not the law so at any rate? Is itnotthe law of 
the country to-day that whoever complains of | 
the act of an officer of the United States must 
show either that he had no authority, or that’ 
he transcended his authority, or that the act 
that he did was not warranted by any law, mu- | 
nicipal or international? Is not that the law || 
to-day? What is this bill for? Is not the very | 
object of this bill to relieve against the law? | 


pose of enabling a man to go into court who 
has no lawful defense, and to make one? Then 
the question arises, how is that best to be done? 
Ts the defendant to make the defense, or is the 
plaintiff to make the case? If the plaintiff 
sues the officer in à particular character, if he 
alleges. that the wrong was done undér color 
of some special authority, is he not cither to 
show that that authority itself is unlawful or 
that the defendant transcended it while he pre- 
tended to be acting under it? I say itisa mat- 
ter of grave consideration for us, and that we 
ought not in this especial juncture to be hasty 
about this; that we conceive of some plan by 
which the officer or the soldier as well ag the 
citizen may be protected. 

Mr. President, I am very certain that outside 
| of the defined limits of the ‘rebellion, as we 
defined them, that which I have stated is the 
law of the land. Within the limiis of the 
rebellion and where martial law might be law- 
i fully declared, I am not so certain. Martial 
i law, as I understand it, is the will of the com- 
mander, in the absence of any other law. Mar- 
tial Jaw exists in the paramount necessity of 
| the case; or in other words, it is that case 


i . . oe 
i! where the commander is obliged to administer 


what in ove sense may be said to be martial 
law, bat in another is simply his own will, De- 
cause there is no law and no other means of 
administering any other Jaw in the premises. 
Tt arises where leges silent inter arma. Where 
the courts are open, where the laws may be 
administered, the will of the commander can- 
ngt be substituted in the room and stead of that 
law, and his machinery for the execution of 
his arbitrary will can in no case supersede the 
| proper tribunalsof the country. . Toallow that 
| for an instant is to allow that we are the vic- 
tims of a tyranny against which the world has 
i struggled during the historic era. There is not 
| a page of our history—I mean the history of 
| Englishmen and the history of Americans— 
that is not pregnant with lessons for our in- 
struction upon this very point. 

The law, asI said before, is supreme; the 


|| will of the whole people embodied in the Con- 


stitution or the statutes is what we obey. Who 
obeys any other sovereign? Do you, sir? Do 
I? Is any Senator here willing to take the 
will of one man, or a dozen men, and put ib 
in the place of the American people, and dig- 
nify it with the name of law of any kind? If 
so, such man or such a Senator 1s unworthy 
of a place upon this floor and is unworthy of 
the name of American citizen. This is a Gov- 
ernment of law, and not of men, and therein 
is its great characteristic ; and it is prescribed 
law, published law, law that men may read and 
know, law the penalties of which cannot be 
incurred while it is locked up in the brain of a 
tyrant, or when it is posted upon the top of 
high posts where the people cannot read it, as 
Caligula preseribed his laws. 

Then, I say, where the law is in force, where 
| the will of the American people is the rule of 
men’s action, where the American people by 
their Congress have not displaced that law and 
subjected themselves to the will of a military 
commander, there this bill can have no place. 
At the same time, sir, as I said before, where 
they have declared the inhabitants of a certain 
definite, limited, bounded district in rebellion, 
and where that district is under the arbitrary 
will of the commander, which is martial law, 
there, and there only, is an act of oblivion or 


| indemnity such as this is at all to be entertained 
| for one moment. 


That changes the presump- 
tions; that is all. When a district was declared 
by Congress to be in a state of rebellion, and 
our officers were sent there to suppress that 
„rebellion, the presumption is in their favor that 
they did that which was right and proper to 
suppress the rebellion; if they did not, it is for 
the plaintiff who undertakes to arraign them at 
the bar of the civil tribunal after the suppres-* 
sion of the rebellion to shqw it. 

But itis not for this Congress, nor for any 


Is it uot to cover, shield, and protect men who | 
have violated the law? Is it not for the pur- i 


other Congress, to declare by one sweeping act 
that nothing done in ‘the suppression of the 
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rebellion underauthority and by virtue of orders | 
shall I i 
damages on account of it. That is a very dif- 
ferent thing. Require your plaintiff to make | 
his ease; but do not undertake by one great 
act of—I hardly know what to call it; I will 
gay dispensation, because it is to say that the 
laws which are the sovereign, and which we all 
admit we are willing to obey, shall for this turn, 
pro hâc vice, have no place, that for a given 
time the people of this country, owing to the 
rebellion, shall be taken to have had no law. 
That, I think, Mr. President, we are not pre- 
pared now to do. I hope we are not prepared 
to do it. I would the rather suppose that in 
the restoration which we contemplate, and in 
bringing back the country to its old harmony 
and fraternal rélations, it would be well to pre- 
serve as near as possible all of our laws and 
all of the spirit of those laws under which we 
have succeeded for about three quarters of a 
century as well as it was possible, and that we 
should not introduce into our code and make 
part of our system anything which was not 
consistent with it and which was not based 
upon the fundamental principles which have 
heretofore characterized that law and given it 
its high character among us. . 

The PRESIDING OFFICER. The ques- 
tion is on the amendment moved by the Sena- 
tor from Vermont. 

Mr. CLARK. JI hope this amendment will 
not be agreed to by the Senate. ‘Ihe scope of 
it, I understand, is to limit the effect of the bill 
to those States in which martial law has been 
declared, or rather where the habeas corpus 
has been suspended and to leave these men 
who were commanded to do certain things in 
States whore the habeas corpus has not been 
suspended, by their military superiors, to take 
their chances with a suit at law. The bill is 
in amendment of an act passed March 8, 1863, 
t relating to habeas corpus and regulating 
judicial proceedings in certain cases,” and 
the fourth section of that act provided : 

“That any order of the President. or under his | 
authority, made at any time during the existence of 
the present rebellion, shall be a defense in all courts 
to any action or prosecution, civil or criminal, pend- 


ing or to be commenced, for any search, seizure, 


arrest, or imprisonment, made, done, or committed, 
or acts omitted to be done, under and by virtue of 
such order, or under color of any law of Congress; 
and such defense may be made by special plea, or 
under the general issue.” 


You will bear in mind, Mr. President, that 
this section provides that any order of the 
President or under his authority shall be a. 
defense. Inthe course of this rebellion a grea 
may things have been done by other officers 
than the President of the United States, and 
where you cannot trace the act directly back to 
the authority of the President; as, for instance, 
a general in command would order a certain 
thing to be done, and the officer ander him, the 
juferior officer or the soldier, would go and do 
it; and so the act of March 8, 1863, was no 
protection either to the officer or the man under 

„him who did the act, because he could not trace 
his authority back to the President. This bill | 
goes on to provide further, that if these acts 
wore done “by any officer or person under and 
by virtue of any order written or verbal’ — 
it happens sometimes that the order was verbal, | 
there was no written order, and it was diffi- 
cult to be proved in this respect—‘‘general or | 
special, issued by the President or Secretary | 
ot Wer, or by any military officer of the United 
States holding the command of the department, 
district, or place within which such seizure, 
seagch, arrest, or imprisonment was made, 
done, or committed; that order shall be a | 
defense. 

Now, it so happens, as the rebellionis pass- 
ing away. as the rebel soldiers and officers are 
returning to their homes, that I may say thou- 
sands of suits are springing up all through the 
land, especially where the rebellion prevailed. 
against the loyal men of the country who en- 
deavored to put the rebellion down.. In one 


| 
| 
| 
| 


single State, and that a State which never se- 


ceded, Lam told there are three thousand ofthese 
suits against the loyal men who attempted to 


give to apy person injured an action. for jj 


| 


| of a worthy 
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put the rebellion down, and, strange to say, in 
that State some of the courts have declared that 
an order given by a Union officer to his subor- 
dinate was no defense, but if given by a rebel 
it was a defense, and the man set free. That 
is so. 

Mr. JOHNSON. How isit proved? Ishould 
like to know. i : 

Mr. CLARK. : I have it from the member 
of Congress who was in the court when it was 

one. 

Mr. JOHNSON. One ofthe superior courts? 

Mr. CLARK. One of the courts of one of 
the States. Ido not know whether it was the 
superior court, but it was one of the courts 
which had cognizance of the thing. 

Mr. JOHNSON. A justice-:of the peace, 
perhaps. 

Mr. CLARK. Not a justice of the peace, 
butsomebody who had jurisdiction of the cause ; 
and it becomes absolutely necessary that there 
should be some act to protect the men who 
have been fighting our battles for us and put- 
ting this rebellion down. How long ago was 
it that General Terry came here from Rich- 
mond in the pursuit of his ordinary business, 
and was prosecuted here in this District for 
something he had done somewhere in the de- 
partment of Virginia? And so on through the 
land. No longer ago than last evening Í read 
an account from a North Carolina paper that 
all through that State, since the rebellion has 
been subdued, and the rebels are returning, 
suits are springing up from one end to the other; 


and these rebel courtsare ready to decideagainst f 


your Union men and acquit the rebel soidier. 
if the Governor of one of those States had not 
interfered with his pardon, men would have 
gone to the State prison in that State for doing 
acts in pursuance of putting down the rebel- 
lion. And now the Senator from Vermont 
moves that. this bill shall not apply to a loyal 
State, but shall be confined to States where the 
habeas corpus has been suspended. I must 
say J was surprised that the amendment should 
come from the Senator from Vermont; but I 
was not at all surprised that it should be in- 
dorsed by the Senator from Pennsylvania. 

Mr. CONNESS. ‘That was as natural as 
could he. 

Mr. CLARK. Perfectly natural. 

Mr. EDMUNDS. I hope the Senator from 
New Hampshire will not dishonor the paper, if 
it is good, on account of the poorness of the 
indorsement. . [Laughter. ] 

Mr. CLARK. Certainly I would not, but I 
will say that if the Senator had been with us 
here during the rebellion, he would not have 
signed that paper. 

Mr, COWAN. I hope that the honorable 
Senator may allow me to indorse that paper. 

Mr. NYE. Willitimproveitany? [Laugh- 
ter. } 

Mr. COWAN. think it would. Tam pretty 


well satisfied that if the Senator from Nevada | 


had a good deal of his indorsed in the same 
way it would improve it. [Laughter.] Buti 
have been in the habit of indorsing paner from 
the same State from which the honorable Sen- 
ator { Mr. Eputyps} hails, and I am proud to 
see that the place of a Senator and a lawyer 
who formerly distinguished these Halls by his 
presence, (Mr. Collamer,) and with whom I 
had the honor to agree, I think, much oftener 
than the honorable Senator from New Hamp- 
shire, is filled by one who offers paper that can 
again be indorsed by me. 

Mr. CLARK. Ihave no doubt in the world 


| that the honorable Senator from Pennsylvania 


is glad to see a bit of paper of this kind from 
Vermont, it is so unusnal; and I knew as weil 


when it was offered that he would indorse it | 


as Ï did after he put his name without recourse 
on the back of it. 

Now; Mr. President, what is the reason why 
we undertake to shield these men in a case of 
this kind? First, beeanse they are in pursuit 
cause in putting down the rebel- 
lion; and secondly, because when a soldier i 
commanded to do a thing he cannot resist it. 
The soldier has the urder of his superior to go 


and do.so and so. What shail he say? “I 
will not do it, sir... Then he is court-mar- 
tialed or put in the gnard-house at once. ` He 
obeys; he cannot well do otherwise; and then 
because he is ina loyal State he is not to have” 
the protestion of the Government, forsooth t> 

Mr. TRUMBULL. ‘The Senator from Ver-- 
mont was the author of the law of 1863. 

Mr. CLARK. I understand that the: old 
Senator from Vermont was the author of that 
law, and I did not know that the Senator from 
Pennsylvania indorsed it. 

Mr. COWAN. I did indorse it; and if the 
Senator from New Hampshire does not know 
it, I can tell him that I myself was the author 
of some of its provisions. ` 

Mr. CLARK. I am glad to hear him say 
so, for I have had it my mind, somehow or 
other, that the Senator from Pennsylvania had 
been changing around; now he has indorsed 
the contrary. ` 

Mr. COWAN. A very intimate friend of 
mine was supposed at the time that bill was 
passed to be in some troublein this particular 
direction; and I am not so certain whether the 
honorable Senator from New Hampshire, who 
is generally exceedingly captious and exceed- 
ingly tart, did not somewhat reflect on me at 
that time because I was constructing that Dill 
in order to shield my friend; but we did not 
make it go beyond the order of the President 
or his authority at that time. A 

‘Mr. CLARK. The Senator from Pennsyl- 
vania is entitled to the benefit of that acknqyl- 
edgment that he voted for the law to shield a 
friend. Has anybody else got a friend that 
wants to be shielded? These men were sol- 
diers of a common country, and if the Senator 
from Pennsylvania will not shield them, the 
country should. 

Now—and I am going to confine myself to 
this amendment—it is. admitted that this is 
necessary in the rebel States, if you permit me 
to call them so, or in the seceded States. But 
suppose a case occurred in the State of New 
York. I think it was in 1863 when the riots 
occurred in the city of New York, and it was 
necessary to have a force there to maintain 
order. Suppose General Butler had said to 
one of his inferior officers, “You must do so 
and so,” and he went and did it in pursuance 
of keeping the peace there and maintaining the 
authority of the Government, is not that man 
to be shielded? Suppose you follow it down 
from soldicr to soldier, if you follow the order 
from one grade to another, so long as the nran 
acts under the order, so long should he be 
protected. 

Lagree entirely with the Senator from TMi- 
nois, that if a man has an orderof this kind 
and with that order iv his possession he abuses 
the order and does what he is not required by 
the order, he cannot protect himself under the 
order. Does the Senator from Vermont think 
that he would be able to do so? If an officer 
by virtue of a writ should go and attempt to do 
certain things not commanded in the writ, and 
then should try to protect himself: by the writ, 
it would be al once said, ‘You did what you - 

need not do and what the writ did not com- 
| mand youto do.’? Suppose a man comes upon 
my ground; I put him off; and in putting him 
off, without any necessity I kick him and abuse 
him, and he sues me in court, and I plead that 
he was on my ground and that I put him off. 
“Aly! bat,” says he, ‘you not only put me 
off, but you kicked me; then it would not 
defend me; there could be no pretense that 
it would defend me. So, if a man was com- 
manded to go and take a horse and impress 
him into the Army, and he went end robbed a 
house, the order would not protect’ him: or if 
he went and stole a pig, the order would not 
protect him. It is what he is commanded to 
do by the order that the order protects him 
against; and it should protect him against that, 
He must follow the line of his orders or he 
cannot be protected. 

Mr. EDMUNDS. Does the Senator from 
New Hampshire mean to contend that an ex- 
cess in degree in the execution of one of these 
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orders, and not in kind, can be made the sub- 
ject of an action under this statute? 

Mr, CLARK. I suppose it would be in that 
case exactly as in other eases parallel to it, 
that if that excess in degree showed. that the 
man was wreaking his vengeance and doing 
mischief instead of fairly following his order, 
jt would not protect him. 

Mr. EDMUNDS. Leaving aside the ques- 
tion of motive, if there was in fact an excess 
in degree, what then? 

Mr. CLARK. I suppose the question of 
motive must be left to the jury who try the case. 

Mr. EDMUNDS... But .guppose, leaving 
aside the question of motive, they find that in 
point of fact the act was in degree excessive. 

Mr. CLARK. Who decides the question of 
motive? 

Mr. EDMUNDS. Suppose we leave that 
aside altogether, and find that in point of fact 
there is an excess in degree in the execution 
of the act to be done. 

Mr. CLARK. That would be a question for 
the court entirely and the jury as to the excess, 
because if there was great excess you would 
infer from that a bad motive. 

Mr. EDMUNDS. Suppose there was not 
great excess, but merely some excess? 

Mr. CLARK. Then it seems to me if there 
was a little excess, and he did not intend it, 
and you lay the motive aside, it should protect 
him, and there is no great complaint of a thing 
of that kind; it is not worth complaining of; 
it B a distinction without a difference almost. 

Mr. COWAN. That is minimis. 

Mr. CLARK, (to Mr. Cowan.) I know, non 


curat. 

The PRESIDING OFFICER. Senators will 
address the Chair. 

Mr. COWAN. It was Latin. 

Mr. CLARK. Ido not understand that Latin 
is without the order of the Senate. What we 
desire is protection to these men in acts of this 
kind. Wedo not desire to shield anybody who 
has been guilty of doing what ought not to be 
done, or who has under such an order under- 

„taken to wreak his vengeance or do mischief, 
butitis provided for the loyal men of the coun- 
try who have been engaged in putting down this 
rebellion; and if in the great struggle that we 
have been obliged to make some men have done 
acts that were wrongful and we are obliged to 
excuse them to protect the great mass, we had 
better do it than let the servants of the Republic 
be tormented as they are in the courts. 

Mr. CONNESS. Will the Senator permit 
me a word? I desire to suggest to the Senator 
that we are every day granting amnesty to rebels 
for the highest crimes known tothe law. Who 
is against granting amnesty to some loyal men 
who have been fighting the battles? That is the 
suggestion I desire to make. 

Mr. CLARK. It is a very pertinent sugges- 
tion. Those men, who have been pursuing our 
soldiers and murdering them everywhere they 
could find them almost, are coming here to the 
President of the United States, to those having 
power, and imploring pardon for all their acts. 

Mr. CONNESS. And they get it. 

Mr. CLARK. And they getit. But in re- 
gard to these Union soldiers who have come at 
your call, and marched under your orders, and 


preserved your Government, men cavil if even | 


the Senate and House of Representatives pro- 
pose io extend to them the hand of protection 
and protect them from the very men whom 
they have been fighting to save your Govern- 


ment from. Let me say, Mr. President, none | 


but a rebel or a rebel sympathizer would sue 
one of these men who has thus been serving 
his country; but it more than anything now 
shows that the animus of this accursed rebellion 
still lingers that we are unwilling to do this. 
_ T know the Senator from Pennsylvania says 
it was a very easy thing to be a loyal man in 
New Hampshire. Then let me say to him that 
the disloyal men of New Hampshire, or Penn- 
sylvania either, were without excuse, because 
there was not much difficulty about it. l 

.. Now, Mr. President, I appeal to the Senate, 
I appeal to the Senators to know whether if 


| 
| and I ask now that this bill shall not go on one | 


one of these men is to be protected in Ken- 
tucky, he shall not be protected in Ohio, 
Indiana, and Illinois. Did we not have John 
Morgan in Indiana? Did we not have various 
disturbances in Illinois? Did we not have John 
Morgan in Ohio? And shall not the man who 
fought John Morgan in Ohio and Indiana and 
was obliged to seize a horse to follow him or 
seize a boat by order of his commander, be 
protected? Mr. President, the shield of my 
patriotism is broader, longer, every way larger; 
it’ covers these men wherever they are foun 
who have been true to the Government. ; 
The Senator from Pennsylvania would find 
out some different and some better mode of 
doing this; and that has always been the ob- 
jection; when a measure has not been liked it 
has been asked, “Cannot you find some better 
way?’ Ido not know any better way than to 
go directly at it, say what we mean to do, and 
do it, and Ido not care a copper whether the 
burden of proof is on the plaintiff or on the 
defendant, provided thedefendant be protected, 
and protected by the strong arm of the Gov- 
ernment. This bill comes to us from the House 
of Representatives. They framed it; they said 
it was the one.they thought adapted to the pur- 
pose, and they sent it for our approval. The | 
Committee on the Judiciary have taken the bill | 
and examined if, and reported it back to you | 
with one amendment and asked that it may be 
passed. Some verbal and other amendments 
have been made to it, which perfect the bill; | 


leg in the rebel States, and on a crutch in the 
loyal States, 

Mr. EDMUNDS. Mr. President, it has | 
always appeared to me in the brief experience 
T have mad in this world, that in the long run, | 
passionate legislation, if I may so describe it, 
comes back to plague those who enact it, and 
it has generally happened in the history of 
civilized communities, that legislation which 
has been enacted under the influence of feeling, | 
no matter how pure, under the influence of 
passion, no matter how complete and perfect 
might be the beauty of the object of it, re- 
turned futile and nugatory upon the heads of 
those who undertook to carry it through. 

Now, sir, Ido not yield to the Senator from | 
New Hampshire in my devotion to theinterests | 
of the loyal men who have fought the battles 
of the country. Where I am known it would 
not be necessary for me to justify myself on 
such a point as that. Ido not yield to any man 


in my desire, to use the language of my friend if 


from New Hampshire, to protect the soldier 
who has fought the battles of the country, 
whether in Illinois, or Ohio, or Kentucky, or 
South Carolina. And it is because I desire to 
protect him that I am desirous that this bill 
should be put in such a shape that it will stand 
the searching investigation of a court of law. | 
Ido not think he can be accounted the true 
friend of the soldier who holds out to him the 
ashes of disappointment in a species of legisla- 
tion which, while it looks well, will not bear 
the test of actual experiment. My way of pro- 
tecting the soldier is to give him a protection 
which will be real, to hold up to him a security 
which is something more than a mere fulmina- 
tion, and which shall answer to him with the 
certainty of a positive defense. How isthat to 
be done? That is the question. 

It is useless to waste our time in vague dis- 
cussion about who is the best friend to the 
soldier, or whether the Senator from Vermont 
happens at this moment to be on the wrong side 
of the Senafe Chamber. That is nothing to 
the question. The question is, how shall we 
reach the end which we all desire in the safest 
and in the most positive way?. Ithappensthat | 
the Senator from New Hampshire thinks that | 
the best way to do it is to go directly at it, as | 
he says, and to declare by an act of Congress /| 
that an act which was guilty yesterday, which 
was a wrong yesterday, an invasion of private | 
rights yesterday, is right to-day, and is there- 
fore justified. That is all there is in this act. | 
Iam not speaking of those questions of excess | 
which seem to have troubled some gentlemen; 


I am speaking of the cases where an act which 
was wrongful initself hasbeen committed, and 
where, therefore, the person who was wronged 
has as much right to claim our protection as the 
person who wronged him, whether he acted 
under orders or whether he did not. 

Now, I undertake to declare with the little 
knowledge which I have on subjects of this 
description, and to- defy contradiction, that 
there is not an instance in the history of legis- 
lation which has been practically followed and 
justified in law, that went beyond simply this: 
providing an indemnity, as I said a little while 
ago, by way of securing to the party accused, 
whether in a criminal information or in a civil 
suit, for a wrong done, the benefit of an impar- 
tial trial in the courts of the country, as this 
bill very properly provides, providing that he 
shall be defended at the public expense, and if 
it happens that in the execution of his duty he 
has invaded private rights, let the public, for 
whose sake and at whose command he has 
invaded them, foot the bill. That is the way 
to defend a loyal soldier in my judgment, and 
I do not care to have my patriotism impugned 
because I think it the better way than it is to . 
enact a nugatory law to protect him. ” 

Mr. NYE. Can the public go to prison for 
him? i 

Mr. EDMUNDS. They ought to go to prison 
for him. 

Mr. NYE. They cannot very well. 

Mr. EDMUNDS. If he goes to prison, it is 
only asa consequence of the criminal procedure, 
which the public of course by a pardon can at 
any time dispense from. And it is open to a 
little doubt whether this act applies to criminal 
cases atall, Itought toapply to them. If it 
is a civil case, certainly the public can stand 
between the officer and all harm by paying the 
damages which the law declares in favor of the 
party whose private rights have been invaded. 

There are two classes of people in this country 
to be looked at inthis matter. There are the sol- 
diers who must be protected, and there are the 
citizens who must be protected. They must both 
be protected in the exercise of their rights. It 
is the right, as it is the duty, of the soldier to 
obey the commands of his superior officer, and 
he must be protected in doing so. It is the 
right of the peaceable citizen in a loyal com- 
munity where civil law prevails to be secure 
from search, seizure, arrest, or imprisonment, 
except by due process of law or the judgment 
of his peers. One right is as sacred as the 
other, and therefore in our hasty zeal to pro- 
tect one class of the community let us not do 
it at the expense of another who equally 
deserve protection, but let us so adjust our 
legislation by way of indemnity, rather than of 
arbitrary edict; as to provide for both. 

Mr. HOWARD. Ido not rise to detain the 
Senate on the question of this amendment. 

Mr. HENDRICKS. If the Senator does not 
desire to go on to-night I will move an adjourn- 


ment. 

Mr. HOWARD. Ishall occupy but a few 
minutes. ‘The effect of the amendment of the 
honorable Senator from Vermont will be to 


| withdraw the protection afforded by this bill 


from all persons who have committed any of 
the acts contemplated by the bill in any State 
where martial law has not been proclaimed. I 
so understand theamendment of the honorable 
Senator, and if I misunderstand it I should be 
very glad to be corrected. 

Mr. EDMUNDS. The effect of the amend- 
ment is this: in all States where martial law 
did not exist at the time of the supposed act, 
whatever it may have been, and in all States 
where there was no rebellion, this statute does 
not, in and for itself, operate as a defense, but 
it still allows, if my amendment be adopted, a 
transfer of the cause to the Federal courts, 
and to be defended there upon the same prin- 
ciples that any other act of a public officer 
would be. : 

Mr. HOWARD. Simply applying it, then, 
to the question of removal? 

Mr. EDMUNDS, _ Yes, sir. 

Me HOWARD. Well; Mr. President, tcan- 
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not vote for this amendment. I cannot by 
my vote turn over an innocent officer or sol- 
dier of the Union, who has done such acts as 
are contemplated by this bill, to the verdict of 
a local jury. That would be the consequence, 
if I understand it, of the adoption of the amend- 
ment of the Senator from Vermont. It would 
be to expose defendants in all such cases to the 
, political prejudices and personal prejudices 
which might happen to exist in the particular 
locality against the person who happened to be 
a defendant. 
Mr. DOOLITTLE. If the Senator from 
Michigan will give away, I desire to suggest 


‘that this is a very important question; and I- 


understand that it is desirable that there should 
be a short executive session. If the Senator 
will give way, I will move an executive session. 

Mr. HOWARD. If I intended to make a 
speech of any length I would give way with 
great pleasure; butas I shall closesoon, I hope 
the Senate will indulge me to the end. 

Mr. DOOLITTLE. This is avery impor- 
tant question, and I should like to hear the Sen- 
ator upon it. 

Mr. HOWARD. Mr. President, what is 
meant, by ‘‘ martial law’’ in the amendment of 
the honorable Senator from Vermont? What 
does it include? Is it the martial law that is 
to be established, or was established, by simple 
proclamation of the commander of the depart- 
ment or of the particular district? Is such a 
proclamation, even in a loyal State, the sole 
origin of martial law, and is it necessary in every 
case that there should be such a proclamation 
in order to justify the commander of the Union 
forces in the seizure of property that he might 
find absolutely necessary for the subsistence of 
his troops? Surely I did not suppose that the 
honorable Senator from Vermont would give 
such a narrow definition to the term ‘ martial 
law.” Ido not understand it to be thus lim- 
ited. Take the case of Illinois or of Ohio. 
Union troops have been marched and counter- 
marched through those States; actual hostil- 
ities have existed in those States; battles have 
been fought in Ohio and in Pennsylvania, 
neither of which was proclaimed to be under 
martial law, and fought in particular localities 
where there is no pretense that martial law had 
thus been proclaimed. I ask the honorable 
Senator from Vermont whether there be not 
the same necessity in such cases to extend this 
protection to Union officers and Union soldiers 
as there was in localities subject to the formal 
proclamations of martial law. 

Mr. EDMUNDS. Ido not think there is. 

Mr. HOWARD, The honorable Senator 
from Vermont says he does not think there is 
that necessity. There may not be that neces- 
sity to the same degree in reference to all these 
States. I probably should not dissent from the 


honorakle Senator in that view of the question; | 


but that there is some necessity, that that ne- 
cossity is of sufficient magnitude to justify us 
in passing this act, I have no doubt. What 
was the case in South Carolina, for instance, 
during Sherman’s famous march to the sea? 
Was there martial law in South Carolina pro- 
claimed by the commander? I never heard 
of it. 

Mr. EDMUNDS. It was not represented 
in Congress. 

Mr. HOWARD. But that makes no differ- 
ence as to the principle. Now, sir, the great 
object of this bill is, in every case where a sol- 
dier or officer has acted in good faith under an 
order addressed to him or intended for him, to 
extend to him the protection of the law as 
against the consequences of any act which he 
might do and perform under that order or 
under color of that order, and to enable the 
defendant in such case as that to transfer the 
prosecution. or the suit (for the proceeding may 
be criminal or it may be civil) from the local 
or State tribunal to a Federal tribunal, thus 
giving the defendant an opportunity of pre- 
senting hig cage to a court and a jury not iun- 
fected by the local prejudices of the place 
where the act was committed. 

I must confess that I see no grqund or reason 


whatever for drawing the distinction that is 
drawn by this amendment of the Senator from 
Vermont. I see no reason why it should not 
be applied as well in loyal States in the case 
of acts by military officers or soldiers as to the 
same acts when performed in rebel States or 
in any State under martial law. The reason 
is the same in both cases, the great object being 
the protection of the soldier or the officer in 
the discharge of his duty, and that is a duty 
which I hold devolves upon Congress. A sol- 
dier or an officer who is a subordinate must 
not omit to obey the order. If he refuses to 
do so itis always at the peril of his life or of 
imprisonment; and to expose a person thus 
situated to the consequences which might flow 
from a suit or prosecution in a community 
where there were strong prejudices against him 
is something I imagine which we ought not to 
do. The bill is nothing, in my judgment, but 
simple, naked justice, applicable to one case 
as wellas to another, and to one locality as 
well as another. 

Mr. SHERMAN. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, April 18, 1866. 


The House met at twelveo’clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 

The Journal of yesterday was read and 
approved. 

GRANT OF LANDS TO WISCONSIN. 

Mr. PAINE, by unanimous consent, pre- 
sented the memorial of the Legislature of the 
State of Wisconsin, for a grant of lands to aid 
in the construction of so much of the Portage 
and Superior railroad as extends from Fond 
du Lac to Ripon; which was referred to the 
Committee on Public Lands, and ordered to 
be printed. 

Nr. PAINE, by unanimous consent, also 
presented the memorial of the Legislature of 
the State of Wisconsin, asking the assent of 
Congress in reference to the ronte of the land- 
grant railroad from Portage to Bayfield and 
thence to Superior; which was referred to the 
Committee on Public Lands, and ordered to 
be printed. 

COMMANDER J. C. CARTER. 

Mr. SCOFIELD, by unanimous consent, 
introduced a bill for the relief of Commander 
J. C. Carter; which was read a first and sec- 
ond time, and referred to the Committee on 
Naval Affairs. 

GRANTS OF LANDS TO DAKOTA. 


Mr. BURLEIGH, by unanimous consent, 
introduced the following bills; which were sev- 
erally read a first and second time, and referred 
to the Committee on Public Lands: 

A bill granting lands to aid in the construc- 
tion of a railroad and telegraph line from the 
city of Yancton, in the Territory of Dakota, 
to the west line of the State of Minnesota; and 

A bill to amend section two of an act enti- 


tled “An act donating public lands to the | 


several States and Territories which may pro- 
vide colleges for the benefit of agriculture and 
the mechanic arts.” f 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the several prop- 
ositions were: referred ; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 

JAMES G. CLARKE. N 

Mr. PATTERSON. Mr. Speaker, last Fri- 
day I reported back, from the Committee on 
Foreign Affairs, Senate bill No. 243, for the 
relief of James G. Clarke. It was objected 
to by the gentleman from Hlinois, [Mr. Wasu- 
BURNE,] and went upon the Private Calendar. 
After having examined the claim, I understan d 
that he withdraws his objection. 


Mr. WASHBURNE, of Illinois. The gen- 
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tleman is somewhat mistaken in saying that I 
objected to the bill. I merely asked for the 
enforcement of the rule requiring bills making 
appropriations to go to the Committee of the 
Whole for their first consideration. While I 
do not object to taking the ‘bill up, Ido not 
say I will not object to its passage. Perhaps 
the bill is right in some aspects, ‘but it is a bad 
precedent to pay a man for an office he never 
eld. 


Mr. PATTERSON moved that the Commit- 
tee of the Whole House on the Private Calen- 
dar be discharged from the further considera- 
tion of the bill. 

The motion was agreed to. 

The bill, which was read, provides that the 
Secretary of the Treasury be directed, out of 
any money in the Treasury not otherwise appro- 
priated, to pay to James G. Clarke the sum of 
$6,483 96, in full for services as acting chargé 
d'affaires of the United States at Brussels from 
June 11, 1857, to September 27, 1858. 

The Clerk then proceeded to read the report. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. PATTERSON moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


PERSONAL EXPLANATION. 


Mr. MORRIS obtained the floor, 

Mr. EGGLESTON. I ask the gentleman 
to yield to me for a question of privilege. 

Mr. MORRIS. I will yield if it will not take 
five minutes. 

Mr. EGGLESTON. Day before yesterday 
one of the Representatives of West Virginia 
[Mr. Witarey] made a statement in reference 
to a paragraph in a newspaper, attributing the 
authorship of that paragraph to a constituent of 
mine, Mr. H.V. N. Boynton. That gentleman, 
wishing to set the matter right before the House, 
has sent me the following letter, which I ask 
the Clerk to read. 

The Clerk proceeded to read the letter, as 
follows: : 

Wasurneron, D. C., April 17, 1866. 


Dear Siz: It appears from this morning’s Globo 
that Hon. KELLIAN V. WHALEY caused a newspaper 


paragraph, cut from the Cincinnati Gazette, to be 
read at the Clerk’s desk yesterday, wrongfully inti- 
mating that Mr. WHALEY was not proficient in the 
elements of the Latin language; and thathethen, in 
some very well chosen remarks, proceeded to de- 
nounce me by name as the writer of the paragraph. 

Į desire to state to you, as representing the district 
in which reside, that the article did not originate, 
either directly or indirectly, with any one connected 
with the Gazette, but that it was a mere selection 
without heading or signature, which has been pub- 
lished in nearly all the-—— 

Mr. JENCKES. I would inquire if the gen- 
tleman from West Virginia [Mr. Wuaury] is 
in his seat. : 

A Memper. He is not here. 

Mr. JENCKES. Then I ask that the read- 
ing of the communication be discontinued 
until he is present. 

Several Members. Oh, no; go on.: 
Mr. RANDALL, of Pennsylvania. 
to its further reading. : f 

Mr. FARNSWORTH. _ It is no reflection 

He ae 
upon the gentleman from West Virginia. , 
Mr. RANDALL, of Pennsylvania. It is all 


wrong. ; i 

Mr. FARNSWORTH. Itis merely a dis- 
claimer. 

DISTRICT COURTS IN NEW YORK. 

Mr. MORRIS. I yield to the gentleman 
from Ohio, [Mr. Deraxo. ] 

Mr. DELANO. Task leave to introduce a 
bill (H. R. No. 184). to regulate the terms of 
the United States courts in the eastern district 
of New York, and for other purposes. 

Mr. ANCONA. I demand the regular order 
of business. 7 
Mr. MORRIS. Have I not the floor? > 

The SPEAKER. The gentleman from New 
York [Mr. Morris] is entitled to the floor, 
but the gentleman from Pennsylvania [Mr. 
Ancona] objects. 


J object 
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Mr.. MORRIS. I hope the gentleman will | 


allow this bill to be submitted. It is ofa local 
character, pertaining to the courts of New 
: 


ork. 

Mr, ANCONA. I do not object to the gen- 
tleman introducing his own proposition, but I 
do object to his yielding to friends on that side 
and not to those on this side. _ : ; 

Mr. BOYER. I renew the demand for the 
regular order of business. > < : 

Mr. MORRIS. I have troubled the House 
very little. $ 

Mr. BOYER. I shall not withdraw it. 

Mr. MORRIS. Much obliged. 


ORGANIZATION OF THE PENSION OFTICE. 


The House proceeded, as the regular order 
of business, to the consideration of the unfin- 
ished business of yesterday, being House bill 
No. 278, reported from the Committee on In- 
valid Pensions, in amendment of the several 
acts relating to the organization of the Pension 
Office, with an amendment in the nature of a 
substitute therefor. 

The pending amendment was to strike out 
the second section of the substitute, as follows: 

Seo. 2. And be it further enacted, That the Secretary 
of the Interior shall appoint, from the fourth-class 
clerks in the Pension Office, one chief examiner of 
Army invalid pension claims, onc chief examiner of 
Army pension claims of widows, mothers, and or- 
phans, and one chief examiner of Navy pension 
claims; each ofsaid chief examiners shall be allowed 
$200 per annum in addition to the salaries already 
allowed to clerks of the fourtheliss: Provided, That 
nothing in this section shall be so construed as to au- 
thorize the appointment of a larger number of fourth- 
class clerks than is now provided by law, including 
the examiners aforesaid. 


The amendment was agreed to. 


The question then recurred on agreeing to 
the substitute, as amended, as follows: 

Be it enacted by the Senateand House of Representatives 
of the United States of America in Congress assembled, 
That from and atter the passage of this act the salary 
of the Commissioner of Pensions shall be $4,000 per 
annum, and the salary of the chief clerk of the Pen- 
sion Ollie shall be $2,5u0 per annum. 

Mr. PERHAM. I yield to the gentleman 
from Ohio, [Mr. Eecresroy. ] 

Mr. EGGLESTON. This bill as it now 
stands merely increases the salary of the Com- 
missioner of Pensions from $3,000 to $4,000 
per annum, and the salary of the chief clerk 
from $2,600 to $2,500. The question for us 
to decide is whether it isright and just that this 
increase for these two officers should be made. 

I have given the subject some little atten- 
tion, and the chairman of the committee stated 
to. the House yesterday morning the relative 
salaries of other officers in similar situations 
in this city. I was fully convinced, after hear- 
ing that statement, that it was my duty to vote 
for this increase of salary, and I hope that my 
friend from Ilinois, [Mr. Wasxscrye, ] who 
is always so watchful of the Treasury in this 
House, will not raise objection to the passage 
of this bill as it now stands. ; 

I find on looking over the list of salaries that 
the Superintendent of the Coast Survey gets 


v 


$6,000 per annum, the Comptroller of the | 
Curreney $5,000, the Treasurer of the United | 


States $5,009, the Commissioner of Internal 
Revenue $4,000, and the Commissioner of 
Patents $4,500. . 

Now, I undertake to say that neither of the 
officers I have named have as many arduous 
duties to perform as has the Commissioner of 
Pensions. Every one acquainted with that 
department knows how well and faithfully that 
officer is daily attending to his duties. I have 
had some experience since I have been stop- 
ping in Washington as to the expenses here, 
and fam satisfied that $3,000 per annum will 
not meet those expenses, oreome within a thou- 
sand dollars of it. I hope that in considera- 
tion of these facts each member will vote for 
this measure as it is just and proper. 

Mr. PERHAM resumed the floor. 

Mr. ROSS. I desire to move to amend the 
bill by striking out “$4,000” and inserting 
** $3,000." 

Mr. PERHAM. I am unwilling to yield 
for an amendment of that kind. 


- Mr. ROSS. Then allow me to make a 
|, remark for a moment or two. 

“Mr. PERHAM. I will yield to the gentle- 
| man for a moment to make some remarks. 

Mr. ROSS. Ihave quite a number of con- 
stituents in my district who are capable of fil 
ing any of these offices, and they are willing to 
take them at the salaries which we have here- 
tofore been in the habit of paying. : 

Now, atthe last session of Congress I voted fo 
some increase of compensation to public offi- 
cers. I did it for the reason that our currency 
was depreciated, and everything in the way of 
living was increased in price. But now the con- 
dition of the country is changed; the prices of 
articles are getting lower; our paper money is 
approximating morenearly to the value of coin; 
| and I can see no necessity, in this juncture of 
our public affairs, when we take into consider- 
| ation the condition of the people and the heavy 
burdens they have to. bear, of our increasing 
the compensation of these officers. : 

Why, sir, I am astonished at the excuses 
which gentlemen make for increasing the com- 
pensation of these officers. They say that the 
| Superintendent of the Coast Survey gets $6,006, 
and that the Comptroller of the Currency Bu- 
reau gets $5,000. Sir, asthe Representatives of 
| an oppressed and burdened people, are we, 
when we find out that an officer gets too high 
a compensation, to bring up the compensation 
of other officers to that standard? I should 
have supposed that my distinguished friend 
would rather have “been disposed to cut down 
the compensation of all these officers instead 
| of raising it. There is no necessity for an in- 
| crease. You can get the best talent of the coun- 
try to discharge the duties of these officers at 
the compensation heretofore paid by the Gov- 
ernment, and it is placing unnecessary burdens 
upon our already over-taxed people to increase 
the compensation of officers now, when, instead 
of things rising in value, they are tumbling all 
the time. ; 

It is much easier to get compensations up 
than it is to get them down.. Gentlemen had 
better take notice of this. These salaries that 
were raised and that are now pointed to as the 
examples by which we are to govern ourselves, 
were increased for the reason that the currency 
of the country was inflated and the prices of 
living greatly enhanced in the city of Wash- 
ington. ‘Those reasons do not now exist, and 
instead of increasing, itis our duty to cut down 
and diminish expenses. 

If you increase the salary of this gentleman 
to $4,000, you will have to increase the salaries 
of other officers in the same proportion. That 
í is not our duty. Our duty isto commence cut- 
ting down instead of increasing; and Í ask the 
members of the House to come to the rescue 
now and let us show that we are carrying out 
in good faith our pledges to our constituents to 
retrench the expenses of the Government and 
not increase them. 

Mr. PERHAM. I yield now to the gentle- 
‘man from Iowa, [Mr. Kasson.] 

Mr. KASSON. I understood the chairman 
of the committee to say, as a reason for increas- 
ing the compensation of the chief clerk, that 
this Commissioner of Pensions has not a dep- 
| uty. I believe there is no department of a like 
| kind in the Government where the head of the 
$ 
{ 


F 


| bureau has a deputy; and inasmuch as the 
, proposition is to raise the salary of the chief 
| clerk beyond the amount that is allowed to the 
: chief clerks in other bureaus, I think that we 
| should set a bad precedent, and one that would 
|; be appealed to hereafter in other Departments 
ii to the detriment of the public service, or at 
‘| least to the loss of economy in the service. 

i I believe the highest amount paid directly for 


i 
i 
f 
| 


|! is $2,000 a year. If this chief clerk has not 
| that salary now, I will vote most cheerfully to 
i give it to him. AndI would give him more 
| than that, if that was not equal to the amount 
now given to the chief clerks of the different 
bureaus of the various Departments of the 
Government. f 

In regard to the other point; the salary of 


| 


a chief clerk of any bureau in the Departments | 


the Comnjissioner of Pensions, I am bound in 
candor to say that I agree with the chairman 
of the Committee on Pensions { Mr. Pesnan] 
! that this officer's labors and responsibilities are 
| fully equal to those who are receiving the pro- 
posed amount of salary. While I admit that 
a man without a family may live here in this 
city upon the salary the Commissioner of Pen- 
sions now receives, and that good men, single 
men, may be obtained to, take the position with 
that salary, as suggested by the gentleman from 
Illinois, [ Mr. Ross,] I deny that the best tal- 
ents and abilities of the country can be obtained 
for that amount of compensation. i 

Mr. ROSS. Iwill agree to furnish from my 
district good men at that salary. 

Mr. KASSON. I fear that those men whom 
my friend from Hlinois calls ‘‘ good men’? would 
| not be regarded as those best fitted for the place 
| by the people of the country. 
| We know that in-point of fact this officer is 
| a very ableand a very faithful officer, and that 
the bureau, in years past, has never had more 
than one tenth of the business which it is now 
called upon to perform. Under these circum- 
stances, I think, inasmuch as we have raised 
the salaries of some other officers, ‘it is. due to 
this one to raise his simply to a proper and 
corresponding amount, on no other ground 
| whatever than that of just compensation for 
i fitting and excellent services to the Govern- 
| ment. 

Mr. WASHBURNE, of Minois. Will the 
| gentleman from Iowa [Mr. Kassoy] allow me 
to ask him a question? 

Mr. KASSON. I will yield for a question. 

Mr. WASHBURNE, of Illinois. I desire to 
ask my friend from Lowa if the same reasons 
for increasing the salary-of this Commissioner 
of Pensions do not apply to the heads of all the 
bureaus of the Government. Have not the 
duties of all the Auditors, for instance, been 
increased in very nearly the same proportion 
as the duties of the Commissioner of Pensions? 
And if you are going to undertake this thing, I 
| ask, why stop here? Why not go further? Why 
not, as I said on yesterday, increase the salary 
of the Commissioner of Public Lands and the 
Commissioner of Indian Affairs, as well as the 
salaries of all the Auditors, who now receive 
this very salary of $8,000 a year? 
| And let me say here that this is the time to 
| meet this question of raising the salaries of offi- 
cers, for this is perhaps one of the strongest 
cascs that can be presenied. There is no ob- 
jection whatever to Mr. Barrett. As I said 
yesterday, he is one of the ablest and most con- 
scientious officers that we have. But that is 
no reason why we should impose additional 
taxes upon our constituents to pay him an 
increased salary. 

i Mr. KASSON. In orderthat I may answer 
the question of the gentleman from Hlinois, 
[Mr. WASHBURNE]—and I gave way for a ques- 
tion only, and not fora speech, for I heard this 
speech yesterda 

Mr. WASHBURNE, of Illinois. Not all of it. 

Mr. KASSON. I think 1 heard the whole 
i of it. Buatbefore I forget the questions of the 
gentleman I will answer them. ‘he.-saluries 
of the other officers should not be raised now, 
because Congress has, in point of fact, raised 
them in many instances already, to meet the 
' present emergencies, and it would be unjust to 
| raise them again. Eutthesalary of this officer 
has been left below the grade of the salaries of 
: officers of corresponding bureaus of the Depart- 
iments, I know heads of bureaus who now 


| lars more than this officer receives who do not 
| perform more than one half the duties. he is 
called upon to perforin. : 

Mr. WASHBURNE, of Mlinois.. Thea cut 
the salaries of the other officers down, and not 
raise the salary of this one. : : 

Mr. KASSON. It is because it is just that 
the salary of this officer should be raised that 
the committee have reported in favor of rais- 
ing it. If my friend from Illinois will intro- 
duce a bill to equalize the salaries of all these 
officers according to some just rule T will go 
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with him in reducing those that are too. high 
and raising those that are too low. But Ilam 
opposed to a wholesale denunciation of a just 
and proper compensation to a worthy and 
faithful officer on the ground that it is setting 
abad precedent. From the beginning of this 
Government to this day we have from time to 
time felt compelled to raise the salaries. of 
various officers of the Government according 
to the increase of their duties. 
know but that it may be so in the future. Iam 
apposed to going too fast upon the subject of 
raising salaries. But I do believe it necessary 
to provide just and proper compensation to 
secure faithful and fitting service for the Gov- 
` ernment. 

Mr. HALE. T desire to inquire whether the 
objection taken by the gentleman from Illinois 
to the increased expenditure proposed by this 
bill cannot be obviated to the satisfaction of 
all parties by making the moncy payable out 
of the contingent fund of the House. 1 believe 
that will removeall objection. [Laughter. ] 

Mr. WASHBURNLE, of Ulinois. It might 
remove the objection of the gentleman from 
New York, [Mr. Haze,] but it would not 
remove mine. 

The SPUAKLER. The gentleman from Iowa 
[Alr. Kasson] is entitled to the floor, 

Mr. KASSON. I have finished. 

The SPEAKER. Then the gentleman from 
Maine [ Mr. Perua] is entitled tothe floor. 

Mr. PERHAM. i will yield to the gentle- 
man from Illinois, [Mr. Wasupurye. ] 

Mr. WASHBURNE, of Illinois. The gen- 
tleman from lowa [Mr. Kasson] has said, with 


some degree of truth, that I made substantially | 


the same speech yesterday that I have made 
to-day. Sir. I believe thatis the fact; for I 
have made that speceh pretty often, and I am 
sorry to say with very little effect so far as re- 
gards my {ricnd from lowa. I have appealed 
more than once to members of the House to 
set their faces against all such extravagant 
propositions as this, but with very little effect. 
‘Lhis ease is presented to us fairly and squarely, 
and now let the House decide whether it wilt 
inaugurate this policy of raising salaries at a 
time when, as my colleague on the other side 
[Mr. Ross] has very properly said, the prices 
of everything appear to be going down. When 
the prices of living are decreasing, and we are, 
as I trust, reaching the gold standard, why 
should we commence a system of increasing 
salaries? These salaries when increased will 
continue undiminished for all time. 1 have 
never known a ease in which a salary has been 
diminished. 

Mr, PERIAM. I now yield tomy colleague 
on the gomuittee, the gentleman from Mis- 
souri, (Afr. BENJAMIN. ] 

Mr. BENJAMIN. I agree with both the gen- 
tlemen from lllinois that this is a bad time for 
the Congress of the United States to commence 
a system of raising salaries. But, sir, there 
may be, and I think there are, exceptions to 
thisrule. The present salary of the Commis- 
sioner of Pensions, $8,000, was fixed in 1848, 
eighteen years ago; and it was fixed in accord- 
ance with the rule adopted at that time that 
the head of a bureau should reecive half the 
salary of a Cabinet officer. The salary of the 
Seeretaries at the time was $6,000 ; and hence 
the salary of the Commissioner of Pensions 
was fixed at $3,000, 

dn 1848 the Pension Bureau, as we all know, 
vas a small institution. ‘There were compar- 
atively few persons upon the pension-roll. 
Now. that burean has grown to an enormous 
extent; and the business of that bureau, I will 


venture to say, is more extended and impor- | 


tant, and involves a larger amount of money, 
than the business of any other bureau of the 
Government. But the salary of the Commis- 
sioner, instead of being increased with the 
increase of business, has actually been dimin- 
ished. How? We have provided in our tax- 
laws that $2,400 of his salary of $3,000 shall 
be taxed at the rate of five per cent.; and to 
that extent the salary has been reduced below 
the amount at which it was fixed in 1848, 


And I do not’ 


As was remarked yesterday by the chairman 
of the committee, [Mr. Penman, | a vast amount 
of money is involved in the transactions of the 
Pension Bureau; and the very best order of 
talent is required for the discharge of the duties 
of Commissioner. It is admitted by the gen- 


have that kind of talent at the head of the bu- 
reauatthis time. We wish to retain that order 
i| of talent. We wish that the duties of that po- 
sition shall hereafter be administered with the 
same ability with which they are now performed. 
Hence the committee believe that the salary of 
the Commissioner should be increased from 
$3,000 to $4,000. The latter amount is $500 
less than the present salary of the Commissioner 
of Patents; yet no gentleman acquainted with 
i the facts will deny that the amount of labor 
f required of the Commissioner of Pensions 
| equals, and I believe that it largely execeds, the 
amount.of labor required of the Commissioner 
of Patents. 

Mr. FARNSWORTH. I wish to inquire of 


| whether he is aware that the Government has 

found any difficulty in commanding at the pres- 
ent salaries the requisite talent for any of these 
positions, or whether he has heard that any of 
the heads of bureaus have resigned recently 
because they do not receive enough pay. If 
there are any of these positions vacant on ac- 
count of such resignations, I give notice to the 
gentleman and to the country that there are 


glad to take these positions at the present 
salaries. 

Mr. BENJAMIN. I will say. in reply, that 
I presume there can be found in my friend’s 
district gentlemen who are ready to take and 
occupy seats in Congress without any compen- 
| sation, Iwill not say that they are equal in 
point of talent to the distinguished gentleman 
from Illinois, [Mr. FARNSWORTH. ] 

Mr. STEVIENS. I know some who are 


itary. The Attorney General ‘is about to lose 
the services of his assistant, a most valuable 
and efficient officer, because of the smallness 
of the pay. Unless some measure be passed 
we shall not be able to get along\much longer. 

Mr. BENJAMIN. J was saying, in answer 
to the gentleman from Illinois, when he drew 
a comparison between this Commissioner and 
the Commissioner of Indian Affairs, there was 


It has not increased for ten years, and for 
the next ten years is likely to decrease. It 
is the same with the Commissioner of Public 
Lands. 

The gentleman from Iowa is slightly mis- 
taken in supposing the salary of this chief 
clerk corresponds with that of other chief 
clerks. It is $200 less than that of other chief 
clerks. They generally receive $2,200. We 
make this $2,509 because of the increase 
of the duties devolved upon this clerk, and 
believe it to be right. `. 

Mr. KASSON. Is not the gentleman in 
error that the chief clerks of the bureans re- 
ceive $2,200? The chief clerks of Depart- 


| the bureaus $2,000. In the Post Office De- 
|| partment the chief clerks receive $2,000. 

Mr. BENJAMIN. The gentleman is cor- 
rect; some of the chief clerks of bureaus 
|| receive only $2,000. Some I know receive 
$2,200. The amount is not uniform. 
asks for an increase to $2,500, The whole 
increase amounts to the sum of $1,500. ayear. 
I think it is the duty of this House to pay com- 
i petent officers adequate compensation, and 
| that is all that is proposed here. 
| Mr. PERHAM. ILhopel shall not beasked 
to yield any further. 
| 


I wish to say, in answer to the question why 
|! the committee have not reported in favor of the 
i increase of the salaries of the heads of other 
| bureaus, that in the first place, no such prop- 
| ositions were referred to us for other bureaus; 


and in the second place; there was no other 


| the gentleman from Missouri [Mr. Bensamiy] | 


several gentlemen in my district who would be | 


no increase of business in the Indian Bureau. | 


This į 


t 


ments receive $2,200, and the chief clerks of |: 


1 


i Davis, Delano, Dixon, 
| Se i ` 7 i, Ergleston, Farquhar, Garfield 
| resigning in consequence of deficiency of sal- | 


| sol, Jenckes, Kelley, Kelso, George V. 


bureau the business of which had increased. to 
so great an extent as this. In most of the bu- 
reaus the business remains about the same as 
when the salaries were established. . This has 
increased ten times what it was. -This office 


r er. | has to make the disbursement of from fifteen. 
tleman from Illinois [Mr. WasHurye] that we |] 


to twenty million dollars in sums of R100 and: 
less among individuals. It has to supply funds. 
to agents all over the country and to see that. 
the accounts rendered are correct. : 

Mr. CHANLER. Is this fntended as a pre- 
cedeni for the increase of other salaries? . The 
gentleman from Pennsylvania, I-understand, 
says the Attorney Generat will resign unless we 
increase salaries. Itake that as an indication 
of gencral increase of salaries. There are a 
great many colored persons waiting to. take 
these places, as well as your places here, and 
there is no need to buy these white men to stay. 
{ Laughter. } 

Mr. PERHAM. This was not intended to 
establish any such precedent. I demand the 


| previous question. 
| 


The previous question was seconded and the 
main question ordered. z 

‘Fhe substitute was adopted. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. : 

Mr. PERHAM demanded the previous gues- 
tion on the passage of the bill. 

‘The previous question was seconded and the 
main question ordered. 

Mr. WARD. I demand the yeas and nays. 


j I want the country to know who favor increase 


of salaries. 

The yeas and nays were ordered. 

The question was taken; and it was decided ` 
in the negative—yeas 58, nays 68, not voting 
62; as follows : 


YUAS—Messrs. Baldwin, Barker, Benjamin, Bid- 
well, Bingham, Bundy, Reader W. Clarke, Coffroth, 
Donnelly, Driggs, Eckley, 
t Glossbrenner, Ha e, 
Hayes, Holmes, Chester D. Hubbard, Hulburd, Inge r- 

C Lawrei e, 
Lynch, Marvin, McRuer, Mereur, Miller, Moorhead, 
Morrill, Morris, Myers, Newell, O'Neill, Porhaiy, 
Samuel J. Randall, Wiliam 41. Randa, Rayne nd; 
Rollins, Schenck. Smith, Stevens, Stilwell, Strouse, 
‘Taylor, Francis Thomas, Upson, Van Aernam, Burt 
Van Horn, Robert T. Van Horn, Welker, Whaley, 
and Williams—és. 

NAYS—Mesers. Allison, Ancona, Delos R. Ashley, 
Baker, Beaman, Boutwell, Brandegee, Bromwell, 
Broomall, Chanler, Sidney Clarke, Conkling, Cook, 
Deming, Eldridge, Farnsworth, Kerry, Finck, Good- 
year, Grider, Abner ©. Harding, Henderson, Asahel 
W. Hubbard, Edwin N. Hubbell, James M. Hum- 
phrey,Julian, Kasson, Ketcham, Kuykendall Latham, 
Loan, Longyear, Marshall, Marston, McCullough, 
MeKee, Moulton, Niblack, Orth, Paine, Phelps, Price, 
Alexander Hl. Rice, John IE Rice, Kitter, Rogers, 
Ross, Scoficld, Shanklin, Shellabarger, Sitgreaves, 
Spalding, Taber, Thayer, Thornton, Trowbridge, 
Ward, Elihu B. Washburne, Henry D. Washburn, 
Wentworth, James F. Wilson, Stephen F. Wilson, 
and Wright—63. 

NOT VOTING—Messrs. Alley, Ames, Anderson, 
James M. Ashley, Banks, Baxter, Bergen, Blaine, 
Blow, Boyer, Buckland, Cobb, Cullom, Culver, Dar- 
ling, Dawes, Dawson, Defrees, Denison, Dodge, Da- 
mont, Eliot, Grinnell, Griswold, Aaron Harding, Har- 
ris, Hart, Higby, Hill, Hogan, Hooper, Hotchkiss, 
Demas Hubbard, John H. Hubbard. James R. Hub- 
bell. James Humphrey, Johnson, Jones, Kerr, Latlin, 
William Lawrence, Le Blond, MeClurg, Mcindoe, 
Nicholson, Noell, Patterson, Pike, Plants, Pomeroy, 
Radtord, Rousseau, Sawyer, Sloan, Starr, John L. 
Thomas, Trimble, Warner, William B. Washburn, 
Windom, Winfield, and Woodbridge—éz. 


So the bill was rejected. 


Daring the roll-call, 

Mr. WASHBURNE, of Minois, stated that 
Mr. Buatxe was detained at his room by siek- 
ness. 

Mr. ANCONA stated that if his vote would 
change the result he would vote in the afirma- 
live; as it was he voted ‘f no.” 

The result having been announced as above 
recorded, , 

Mr. WENTWORTH moved to, reconsider 
the vote by which the bill was rejected; and 
also moved to lay that motion onthe table. 

Mr. ANCONA. On thatIdenand the yeas 
and nays. ii : 

The yeas and nays were ordered. — n 

The question was taken on laying the motion 
to reconsider on the tablej.and it‘was decided 
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YEAS—Messrs, Allison, Delos R- Ashley, Baker, 
Beaman, Boutwell, Brandegee, Bromwell, Broomall, 
Chanier, Sidney Clarke, Cook, Dodge, Eldridge, 
Farnsworth, Ferry, Finck, Goodyear, Abner C. Hard- 
ing; Henderson, Edwin N. Hubbell, Julian, Kuyken- 
dall, Latham, Loan, McClurg, MeCallou: h, McKee, 
Moulton, Niblack, Orth, Paine, Phelps, Price, John 

-H. Rice, Ritter, Rogers, Ross, Scofield, Shanklin, 
Shellabarger, Sitgreaves, Spalding, Strouse, Thayer, 
Thornton, Trowbridge, Upson, Ward, Warner, Elihu 
B. Washburne, Henry D, Washburn, Wentworth, 
James F. Wilson, Stephen E. Wilson, and Wright—55. 

- NAYS—Messrs. Ancona, Baldwin, Benjamin, Bid- 
well, Bingham, Boyer, Bundy, Reader W, Clarke, 
Coffroth, Conkling, Davis, Deming, Dixon, Donnelly, 
Driggs, Eckley, Eggleston, Farquhar, Garfield, Gloss- 
brenner, Hale, Hayes, Holmes, Chester D. Hubbard, 
Hulburd, James M. Humphrey, Ingersoll, Jenckes, 
Kasson, Kelley, Kelso, George Lawrence, Long- 
year, Lynch, Marvin, McRuer, Mercur, Miller, Mor- 
ris, Myers, Newell, Nicholson, O'Neill, William H: 
Randall, Raymond, Rollins, Rousseau, Schenck, 
Smith, Stevens, Stilwell Taylor, John L. Thomas, 
Van Aernam, Burt Van Horn, Robert T. Van Horn, 
William B. Washburn, Welker, Whaley, Williams, 
Windom, and Woodbridge—62. 

NOT VOTING— Messrs. Alley, Ames, Anderson, 
James M. Ashley, Banks, Barker, Baxter, Bergen, 
Blaine, Blow, Buckland, Cobb, Cullom, Culver, Dar- 
ling, Dawes, Dawson, Defrees, Delano, Denison, 
Dumont, Eliot, Grider, Grinnell, Griswold, Aaron 
Harding, Harris, Hart, Higby, Hill, Hogan, Hooper, 
Hotchkiss, Asahel W. Hubbard, Demas Hubbard, 
John H. Hubbard, James R. Hubbell, James Hum- 

hrey, Johnson, Jones, Kerr, Ketcham, Laflin, 

William Lawrence, Le Blond, Marshall, Marston, 
McIndoe, Moorhead, Morrill, Nocll, Patterson, Per- 
ham, Pike, Plants, Pomeroy, i 
Randall, Alexander H. Rice, Sawyer, Sloan, Starr, 
Taber, Francis Thomas, Trimble, and Winfield—66. 


‘So the motion to reconsider was not laid on 
the table. 


The. question recurred on the motion to 
reconsider the vote by which the bill was 
rejected. 

Mr. WASHBURNE, of Ilinois. 
I demand the yeas and nays. 

Mr. PERHAM. Isa motion to recommit 
in order? 

The SPEAKER. The rejection of the bill 
will have to be reconsidered first. 

Mr. WASHBURNE, of Illinois. Ts it in 
order to withdraw the motion to reconsider? 

The SPEAKER.” It is not, after the House 
has refused to lay it on the table. 

Mr. INGERSOLL. Ifthe motion to recon- 
sider prevails, will it then be in order to move 
to recommit? < 

The SPEAKER. It will. 

The yeas and nays were ordered. 

The question being taken on the motion to 
reconsider, it was decided in the affirmative— 
yeas 68, nays 55, not voting 65; as follows: 


YEAS—Messys. Ancona, Baldwin, Benjamin, Bid- 
well, Bingham, Boyer, Buckland, Bundy, Reader 
W. Clarke, Coffroth, Davis, Dawes, Delano, Dixon, 
Dodge, Donnelly, Driggs, Eckley, Eggleston, Farqu- 
har, Glossbrenner, Hale, Hayes, Holmes, Asahel W. 
Hubbard, Chester D. Hubbard, Hulburd, Ingersoll, 
Jenckes, Kasson, Kelley, Kelso, Ketcham, George V. 
Lawrence, Lynch, Marvin, McRuer, Mercur, Miller, 
Morris, Myers, Newell, Nicholson, O’ Neill, Perham, 
William H. Randall, Raymond, Rollins, Schenck, 
Smith, Stevens, Stilwell, Strouse, Taylor, John 
Thomas, Van Aernam, Burt Van Horn, Robert T. 
Van Horn, William B. Washburn, Welker, Whaley, 
Williams, and Windom—3. 

NAYS-~Messrs. Allison, Delos R, Ashley, Baker, 
Beaman, Brandegee, Bromwell, Broomall, Chanler, 
Sidney Clarke, Cook, Deming, Eldridge, Farnsworth, 
Ferry, Finck, Goodyear, Abner C. Harding, Hender- 
son, Edwin N. Hubbell, Julian, Kuykendall, Latham, 
Loan, Longyear, Marston, McClurg, McCullough, Me- 
Kee, Moulton, Niblack, Orth, Paine, Phelps, Price, 
Alexander H, Rice, John H. Rice, Ritter, Rogers, 
Ross, Scofield, Shanklin, Shellabarger, Sitgreaves, 
Spalding, Taber, Thayer, Thornton, Trowbridge, 
Upson, Ward, Elihu B. Washburne, Henry D. Wash- 
burn, Wentworth, James F. Wilson, and Wright—55. 

NOT VOTING—Messrs. Alley, Ames, Anderson, 
James M. Ashley, Banks, Barker, Baxter, Bergen, 
Blaine, Blow, Boutwell, Cobb, Conkling, Cullom, Cul- 
ver, Darling, Dawson, Defrces, Denison, Dumont, 
Eliot, Garfield, Grider, Grinnell, Griswold, Aaron 
flarding, Harris, Hart, Higby, Hill, Hogan, Hooper, 
Tfotchkiss, Demas Hubbard, John H. Hubbard, James 
R. Hubbell, James Humphrey, James M. Humphrey, 
Johnson, Jones, Kerr, Laflin, William Lawrence, Le 
Blond, Marshall, McIndoe, Moorhead, Morrill, Noell, 
Patterson, Pike, Plants, Pomeroy, Radford, Samuel 
J. Randall, Rousseau, Sawyer, Sloan, Starr; Francis 
Thomas, Trimble, Warner, Stephen F. Wilson, Win- 
field, and Woodbridge—65. 


So the motion to reconsider was agreed to. 

The SPEAKER. The morning hour has 
expired. 

Mr. WASHBURNE, of Illinois. 


On that 


I move 


Radford, Samuel J. | 


| getting a report, I suppose. 


| referred to that committee. 


the Whole on the state of the Union. 
The SPEAKER. ` The morning hour having 
expired, that motion is not in order. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House a 
communication from the Secretary of the Inte- 
rior, in compliance with a resolution of the 
House of March 28, 1866, transmitting a state- 
ment of disbursements under the fifth section 
of the act of Congress approved March 3, 1865; 
which was laid on the table, and ordered to be 
printed. 

Also, 2 communication from the War De- 
partment in respect to the allowance of claims 
for the apprehension of Booth and others. 


RESOLUTIONS OF TEXAS. 
The SPEAKER also laid before the House 


resolutions of the convention of Texas in favor 
of a southern branch of the Pacific railroad. 

Mr. ROLLINS. I move to refer it to the 
Committee on the Pacifice Railroad. 

Mr. WENTWORTH. I move that it be 
printed and referred to the committee on 
reconstruction. 

The question being put, there were—ayes 
30, noes 40; no quorum voting. 

Mr. CONKLING. If it is in order to ask 


! a question for information, I would inquire 


if this is to be referred to the committee on 
reconstruction with the view of having them 
reconstruct this railroad? Or what branch 
of the business of reconstruction does this 
proposition come under? 

The SPEAKER. That is hardly a point for 
the Chair to decide. 

Mr. ROSS. It is for the purpose of never 
(Laughter. } 

Mr. ANCONA. Ís not the question first 
upon the motion to refer to the Committee on 
the Pacific Railroad? 

TheSPEAKER. The Chair did not under- 
stand that motion to be made. 

Mr. ROLLINS. I made that motion, as I 
supposed. . 

The SPEAKER. The Chair inquired what 


| disposition should be made of the paper. The | 


gentleman from New Hampshire [Mr. Rot- 
LINS] suggested in his seat that it be referred to 
the Committee on the Pacific Railroad. The 
gentleman from Illinois [Mr. Weytwortn] 
arose in his place and moved that it be referred 
to the joint committee on reconstruction. The 
House is now dividing upon that question, upon 


‘the last vote no quorum voting. 


Mr. STEVENS. By whom is the paper 
signed? 

The SPEAKER. By the president of the 
Texas convention. 

Mr. STEVENS. I move to lay it on the 


table. 
The SPEAKER. The House is now divid- 
ing upon the motion to refer. If that motion 


| shall be voted down the motion to lay on the 


table will be in order. 

Mr. WENTWORTH. I desire to ask for in- 
formation ifit has not been the uniform custom 
of this House, from the commencement of this 
session to this day, to refer all such matters to 


| the joint committee on reconstruction? 


The SPEAKER. The order of the House 
is that all subjects relating to the representation 
of the so-called confederate States shall be 
In regard to all 
other subjects the reference is to be decided 
by a vote of the House. 

Mr. RAYMOND. Has the division of the 
House upon the motion to refer reached such 
a point as to prevent debate? 

The SPEAKER. This debate has been 
tolerated by unanimous consent. 

Mr. RAYMOND. Is the question of refer- 
ence still debatable? 

The SPEAKER. Itis not, except by unan- 
imous consent, as th House is now dividing, 
no quorum having yoted on the last vote. 

Mr, DAVIS. I think the question has not 


been fally understood. I would merely sug- 


gesi—— 


Mr. CHANLER. I rise to a point of order. 
Is debate or colloquy in order pending a divis- 
ion of the House upon a motion to refer? 

The SPEAKER. The Chair sustains the 

oint of order. Debate is not now in order. 
There was no quoram voting on the last vote, 
and the Chair will appoint tellers. 

Messrs. Wentworth and Boxer were ap- 


pointed tellers. 


The House again divided; and the tellers 
reported—ayes five, noes not counted. 

So the motion to refer to the joint commit- 
tee on reconstruction was not agreed to. 

Mr. ROLLINS. I move to refer this paper 
to the Committee on the Pacific Railroad. 

The motion was agreed to. 


EMANCIPATION CELEBRATION. 


The SPEAKER. The Chair will lay before 
the House an invitation addressed to the mem- 
bers of the House of Representatives. It will 
be read for information. . 

The Clerk read, as follows: 


WASHINGTON, April 12, 1866. 
To the honorable members of the 
ouse of Representatives : 
Wo, the undersigned colored citizens of the District 
of Columbia, most respectfully invite the members 
of the House of Representatives to be present at the 
celebration of the anniversary of the emancipation 
of slavery in the District, to take place in Franklin 
square, Thursday, April 19, at twelve o'clock m. 
ALFRED KIGHR, 
EDWARD L. SAVOY, 
DANIEL G. MUSE, 
W. H. SHORTER, 
Committee. 

Mr. ELDRIDGE. I think this should be 
referred to the joint committee on reconstruc- 
tion, [laughter,] and I make that motion. 

The motion was not agreed to. 

Mr. ANCONA. Does the invitation include 
those members of the House who voted against 
the emancipation of slavery in the District of 
Columbia? i 

The SPEAKER. It includes all the mem- - 
bers'of the House of Representatives. It was 
read only for information, and not for any 
action of the House. 


REORGANIZATION OF THE ARMY. 


The House resumed the consideration of the 
bill (H. R. No. 861) entitled ‘ An act to reor- 
ganize and establish the Army of the United 
States.” Š 

The fifth section was under consideration, 
having been amended so as to read as follows: 


Src. 5. And be it further enacted, That the officers 
of the thirty-seven regiments of infantry, first pro- 
vided for in the foregoing section, shali consist of 
those now commissioned and serving therewith, sub- 
ject to such examination as the condition of their 
being retained in the service as is hereinafter pro- 
vided for; and in making“appointments to fill the 
original vacancies in the thirty-seven regiments thus 
provided for, and for a period of three years after the 
passage of this act, all first andsecond licutenantsand 
two thirds of the officers of each of the grades above 
that of first lieutenant shall be selected from among 
the officers and soldiers of voluntcers who have served 
in the Army of the United States in the late war for 
the suppression of the rebellion, and who have been 
distinguished for capacity, good conduct, and efficient 
service; but graduates of the United States Military 
Academy and enlisted men shall be eligible to ap- 
pointment as second lieutenants in those regiments, 
as in the new regiments of cavalry, under the pro- 
visions of the third section of this act, and not other- 
wise; the Veteran Reserve corps shall be officered by 
appointment from any officers or soldiers of volun- 
teers or of the regular Army who hayc been wounded 
in the line of their duty while servifg in the Army 
of the United States in the late war, or have been 
disabled by disease contracted in such service, and 
may yet be compctent fer garrison or other duty, to 
which that corps has heretofore been assigned. 

The officers selected to fill original vacancies in the 
regiments of colored troopsshall be taken from among 
those who have served as officers of colored troops in 
the Army of the United States in the late war. And 
all appointments of officers in the Veteran Reserve 
corps and in regiments of colored troops shall be 
made on examination, as hereinafter provided, hay- 
ing reference to capacity, good conduct, and efficient 
service in every case. 


The pending question was upon the following 
amendment, moved by Mr. FarxswortH, to 
strike out the following: : 

The officers selected to fill original vacancies in the 
regiments of colored troops shall betaken from among 


those who have served as officers of colored troops in 
the Army of the United States in the late war. 


And to insert in Heu thereof the following: 
The officers of colored troops herein provided for 
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shall be selected and appointed in the same manner 


provided herein for ofiicering the six regiments of | 


cavalry provided foria the third section of this act. 

The question was taken; and Mr. Farns- 
WORTH’S amendment was disagreed to. 

The question recurred on the amendment 
offered by Mr. ConKLING as a proviso to the 
section, the vote on which had been reserved. 

Mr. HALE. I desire to make a motion to 
perfect the section before the vote is taken on 
that amendment. I desire, with the leave of 
the House, to enter a motion on which I do not 
now desire a vote. It ts an amendment, the 
fate of which will depend upon the disposition 
to be made of a subsequent section, and for that 
reason I ask that it shall be reserved until the 
House shall have considered the thirty-third 
section. My motion is to strike out in lines 
four, five, and six the words, ‘ spbject to such 
examination as the condition of their being 
retained in the service as is hereinafter pro- 
vided for.’? 

I propose hereafter to move to strike out a 
provision in the thirty-third section, and if that 
motion shall sueceed then this clause will have 
to be stricken out, 

No objection was made, and the amendment 
was reserved. 

Mr. GARFIELD. I desire to move toamend 
the fourth section of the bill by striking out, 
the words ‘‘of ten regiments to bé raised and 
officered as hereinafter provided for, to be called 
the Veteran Reserve corps,” and to insert in 
lieu thereof the following: 


And the Secretary of War is authorized and di- 
rected to enlist men for the service who have been 
. wounded in the line of their duty while serving in 

the Army of the United States, or who have been 
disabled by disease contracted in such service, pro- 
vided it shalt be found, on medical inspection, that 
by such wounds or disability they are not unfitted 
for efliciency in garrison or other light duty; and such 
men, when enlisted, shall be assigned to such post, 
garrison, or other light duty, as the interests of the 
service may require: Provided, That there shall not 
be more than five thousand such enlisted men in the 
sorvice at any one timo, 


The SPEAKER. That section is not now 
open to amendment. It has been passed under 
the operation of the previous question. ` The 
House is now engaged on the fifth section, and 
can only go back by unanimous consent. 

Mr. GARFIELD. I wish the House would 
allow me to go back for the purpose of offer- 
ing that amendment. I propose to offer an- 
other amendment to the fifth section, and if 
that be adopted, this one ought to be. 

The SPEAKER. The gentleman from Ohio 
asks unanimous consent to go back to the 
fourth section. 

Mr. SCHENCK. I must object to opening 
up that section again. 

Mr. GARFIELD. I offer thén the follow- 
ing amendment to the fifth section: 


Strike out the following clause: 

The Veteran Reserve corps shall be officered by 
appointment from any officers and soldiers of volun- 
teers or of the regular Army who haye been wounded 
in the line of their duty while serving in the Army 
of the United States in the late war,or have been 
disabled by disease contracted, in such service, and 
may yet be competent for garrison or other duty, to 
which that corps has heretofore been assigned. The 
officers selected to fill original vacancies in the regi- 
ments of colored troops shall be taken from among 
those who have served as officers of colored troops 
in the Army of the United States in the late war. 
And all appointments of officers in the Veteran Re- 
serve corps and in regiments of colored troops shall 
be made on examination, as hereinafter provided, 
having reference to capacity, good conduct, and ofi- 
cient service in every case. Saad 

And insert in lieu thereof the following: i 

In making up the Army list, in pursuance of the 
provisions of this act, there shall beappointed.in ac~ 
cordance with the provisions of the third section of 
this act, from any officers and soldiers of volunteers 
or regulars who have been wounded in the line of 
their duty while serving in the Army of the United 
States in the late war, or have been disabled. by dis- 
ease contracted in such service, and may yet be com- 
petent for garrison or other duty, not less than ten 
colonels, ten lieutenant colonels, ten majors, ten 
adjutants, ten regimental quartermasters, [ten regi- 
mental commissaries,]onehundred captains, one hun- 
dred first lieutenants, and one hundred second lieu- 
tenants; and from any officers who have served as 
officers of colored troops in the Army of the United 
Statesin the late war, eight colonels, eight lieutenant 
colonels, eight majors, eight adjutants, eight regi- 
mental quartermasters, {eight regimental commissa- 
ries,] eighty captains, eighty first lieutenants, and 
cighty second lieutenants: Provided, Thatall officers 
appointed or retained in the Army, in pursuance of 


the provisions of this act, shall be on the same foot- 
ing in reference to pay, relative rank, and promotion 
within the staff, corps, or arm of the service in which 
they may be appointed or retained. 

Mr. Speaker, I desire to explain, in a few 
words, what this amendment is designed to 
accomplish. During the discussion of this bill 
thus far there has been developed in the House 
a decided purpose to follow thelead of the Mil- 
itary Committee in this: that those who have 
been wounded in the service and also a certain 
portion of the colored soldiers shall constitute a 
part of the Army. Now, what we want is to 
realize the wish of the House in such a way as 
shall come as nearly as possible to making our 
Army a harmonious unit. 

The objection which I have to the mode in 
which this bill proposes to effect its purpose is 
that it gives us three kinds of Army: first, the 
Army proper, that will be known as par excel- 
lence the regular Army; second, a portion of 
the Army known as the Veteran Reserve corps, 
made up ina special and peculiar way, ofli- 
cered in a special and peculiar way, and kept 
distinct from the other branches of the Army ; 
and third, an Army known as the colored 
troops of the United States, oflicered in a pe- 
culiar way, and kept entirely distinct from the 
other two classes. 

Now, Mr. Speaker, I believe that nothing 
can be worse for the efficiency and success of 
our Army than discordant elements in its or- 
ganization—especially in its list of officers— 
walls of partition built up so that of one man 
it shall be said, ‘‘Ile is an officer in the reg- 
ular Army; of another, ‘‘He is an officer of 
the Veteran Reserve corps;’’ and of another, 
“He is an officer of the colored troops.” I 
believe we can have all these elements, if the 
House so determines, and yet not have eo 
nomine these distinctions, which, I am very 
sure, will, if adopted, be a source of infinite 
difficulty, dissension, and heart-burnings in 
the practical workings of the Army. We 
have seen, during the late war, how that spirit 
has been manifested between the volunteers 
and regulars. We have seen how much diffi- 
culty these distinctions have caused in every 
department of our Army. 
~ What I desire is that we shall have one har- 
monious Army, so that between officers of the 
same rank there shall be no distinction in con- 
sequence of their belonging to different branches 
of the Army to which they belong. I desire that 
all officers, whether assigned to the command 
of colored troops or to the command of regu- 
lar forces or to the command of soldiers of the 
Veteran Reserve corps, shall be equally eligi- 
ble to promotion in any of the different depart- 
ments of the Army. ‘This is the object of my 
amendment. 

I believe we can carry out substantially all 
the ideas of the military committee, and still 
realize more effectually the unity of the Army, 
by not describing a Veteran Reserve corps, with 
its special class of officers ; the colored troops, 
with their special class of officers; and the 
Regular Army, with its special classes of offi- 
cers; but by simply declaring that there shall 
be so many colonels, so many lieutenant col- 
onels, so many majors, so many officers of other 
grades, commissioned as a part of the official 
roster from among men who have been wounded 
or otherwise partially disabled, and that they 
may be assigned wherever the General-in-Chief 
pleases to assign them. 

Mr. STEVENS. Will the gentleman allow 
me to ask him a question? 

Mr. GARFIELD. Certainly. 

Mr. STEVENS. Wasthere any difficulty or 
discord in the French Army when it consisted 
of Old Guards, Young Guards, and the army 
proper?’ s : 

Mr. GARFIELD.- Well, Mr. Speaker, what 
was consistent and ‘harmonious in the French 
army fifty years ago, under their peculiar sit- 
uation of affairs, cannot justify us in making 
up our Army of such discordant materials as 
these. I am thoroughly and from ‘principle 
opposed to establishing this sort of divisions by 
name in the Army’of the United States. 


- Mr. WILSON, of Iowa. Will the gentleman 
allow me to ask him a question? : 

Mr. GARFIELD. Certainly. : 

Mr. WILSON, of Iowa. I desire to ask the 

gentleman whether, under the bill as proposed 
by the committee, a major in a colored regi- 
ment, for instance, could not be promoted to 
a lieutenant coloneley in one of the white 
tegiments. 
: Mr. GARFIELD. I have no doubt it is the 
intention of the committee that that may be 
done. But I desire an aflirmative statement 
in the law to that effect, so that there can be 
no doubt of it. 

Mr. WILSON, of Iowa. I entirely sympa- 
thize with the gentleman in that desire, and I 
wish to have the bill so amended (if it is not 
now in that shape) as to permit the promotion 
of officers of colored troops to higher positions 
in the white regiments, and the promotion of 
officers of white troops to higher positions in 
the colored regiments; so that officers in one 
branch of the Army shall not be excluded from 
promotion in another branch. 

Mr. GARITELD. Thave no doubt the Com- 
mittee on Military Affairs will adopt any propo- 
sition that affirmatively embodics that princi- 


ple. 

Mr. CONKLING. Task the gentleman from 
Ohio [Mr. Garrisip]—and Jam glad to see 
his attention has been called to the subject, for 
we recognize the weight of his authority—to 
state for the benefit of the House what will be 
the number of officers. 

Mr. GARIIELD. It will be large enough 
to officer ten regiments of the: class of men 
now designated in the bill as the Veteran Re- 
serve corps and eight regiments designated as 
colored troops. z 

Under this bill the military authorities, in 
making up the Army, are required to take in 
as many disabled officers as are needed to 
officer ten regiments of disabled soldiers, and 
the whole is to be a separate organization, 
known by a separate name, the Veteran Re- 
serve corps. My amendment adopts the spirit 
and policy of the bill so far as to allow these 
disabled men to enter the Army, bat it pro- 
poses to do away with these separate and 
special organizations with distinctive names. 
When the President, under the committee's 
bill, appoints men for the colored regiments, 
he must appoint men who have served as’ offi- 
cers of colored troops. Instead of saying just 
such men and none other shall be appointed 
to command these troops, my amendment 
throws open the door to all officers of the 
Army, whether they have served in colored 
troops or not, and any officer appointed will 
be liable to be put in command of. colored 
troops. As the bill stands, we establish a 
colored department, and provide a special 
mode for the appointment of officers for that 
class of troops. We also establish a Veteran 
Reserve corps or invalid department, and pro- 
vide a special mode for the appointment of a 
class of officers for it. By this separate origin 
and appointment of officers, to be known by 
special names, to be ordered to special duty, 
it seems to me we have built up separate and 
dissimilar organizations, which will produce. 
endless confusion, and make a weak and ‘dis- 
jointed army. ; ; 

The Army of the United States, Mr. Speaker, 
should not be an open hand with outspread 
fingers, but. rather a doubled fist, a unit, con- 
solidated as nearly as possible into one- homo- 
geneous organization, sO that a. colonel: of 
infantry shall be a colonel forall infantry pur- 
poses, and a colonel of cavalry a colonel for 
all cavalry.purposes, without regard to color 
or sanitary condition of the ‘soldiers: he. com- 
mands. © i 

I believe the amendment I have suggested, 

while it will require a slight modification’ of-a. 
few sections of the committee’s bill, will work 
harmoniously and remove. the most serious 
objections to what is known as the Veteran 
Reserve corps. : as 
Mr. WRIGHT. The honorable gentleman. 
from Ohio intimated. that he was. willing to 


2028 


accept any suggestion which would carry out 
his idea. I have prepared a proviso. which 
will, I think, answer the objection he contem- 
plates removing, and with his permission I 
would like to have it reported as an amend- 
ment to the amendment, 

Mr. GARFIELD... [-will hear the. gentle- 
man’s amendment read.. 

The Clerk read, as follows: 

Provided, That graduates of the Military Academy 
at West Point and all officers of volunteers, includ- 
ing Veteran volunteers and the Veteran Reserve 
corps, shalt be eligible to all offices necessary to fill 
vacancies under this bill: Provided, Such officer or 
officers can pass a satisfactory examination before a 
competent board of officers. 

Mr. GARFIELD, 
It is not germane to- the subject now under 
discussion. 

The amendment which Isent up to the Clerk's 
desk, and which the chairman was not willing 
I should go back to offer asa modification ot 
the fourth section, was to the effect that the 
Secretary of War shall be authorized and di- 
rected to accept persons partially disabled as 
enlisted men inthe Army to the number of not 
more than five thousand ; and that when they 
were accepted he might put them into separate 
companies, if he chose, or even separate regi- 
ments. Idesigned in that amendment to strike 
out that clause of the fourth section which 
organized these troops as a Veteran Reserve 


corps,and compelled the President to aggre- | 


gate all of that kind of troops and officers as. a 
distinct organization for specialservice. That 
was my purpose inintroducingit. Iftheamend- 
ment which is now before the House shall pre- 
vail, I hope the chairman of the committee will 
allow me to go back and make the necessary 
modification. 

Mr. SCHENCK. Mr. Speaker, every gen- 


tleman in this House accustomed to legislation, | 


including my colleague, [Mr. GARFIELD, ] must 


know how much casier it is to attempt to put | 


here and there a patch upon a bill, which after 


all will render it incongruous in its parts, than | 
itis to deal with that bill as an entirety with all | 


its parts coherent. I think if the gentleman 
should succeed in making some or any of the 
amendments he proposes, it would result in 
marring the harmony ofthe bill as it now stands, 
and would only render necessary its recommit- 
tal in order to “liek it into shape,’’ to use a 
vulgar expression. , 

So far aś the amendment which I objected to 
going back toinsert in the preceding section is 
concerned, it is borrowing language from the 
tenth section of the bill, which contains a pro- 
vision in reference to enlisting men who could 
not otherwise pass medical inspection, unless 
there was a statutory provision that they might 
be received as enlisted meninthe Army. And 
the oily object of inserting the amendinent in 
the fourth section instead of confining it in that 
connection to matters to which it properly be- 
longs, must be to get rid of the words ** Veteran 
corps.’ Itseems to me it would be much better 
in counection with the matter of enlistments, 
which is provided for in the tenth section. 

Then comes the amendment which the gen- 
tleman now proposes to the section under con- 
sideration, that you shall not have a Veteran 
corps, known as sucu, but shall authorize the 
Secretary of Wax to receive as many into the 
service, of ail grades, as would, if put together, 
make up a sufficient number of officers for ten 
regiments. A 

Now, what is to be done with these wounded 
officers? You are cither to take them as 
wounded officers and mix them up with the 
whole of the rest of the Arm 


because of their suffering arising from wounds 
received in former service, instead of assign- 
ing to that duty the able-bodied men who are 
peculiarly fitted for it. You make your Army 
urcongruous in its character as regards its 
ellicioncy and capability and the physical char- 
actetistics of its various officers. You mix them 
all up together, 


. 


I cannot accept that. 


y- so that you shall | 
have light duty and hard duty, garrisou daty. 
and frontier duty, to be performed by a class | 
of men not quite well suited for hard duty, | 


i 
ft 


| speak of it as a part of the Army. 


„ofall this is simply to mix up the whole matter. 


‘to render it perfectly clear, as suggested by the | 


And then does the gentleman intend to sep- | 
arate them, and assign them to duty in- ten 
particular regiments? If so, that constitutes 
a Veteran corps, and legislate as we please on 
the subject it will always be called such. One 
of these two things he must do, either mix up 
improperly and inappropriately, and to- the 
detriment of thè service, officers of different 
physical -characteristics throughout the whole 
Army, or else separate them. -If you do the 
former, you encountera difficulty in that direc- 
tion. Ifyou do the latter, you have a Veteran 
corps whether you choose to call it so or not. 
Tf not known by law as such, it will receive 
some soubriquet or nickname from those who 


Then in regard fo the provision as to those 
who have been officers of colored troops, why 
make a special provision that yon shall select 
enough ‘officefs who have heretofore com- 
manded those troops to command the eight 
regiments, unless you mean to have eight regi- 
ments commanded by them? Why select that 
particular number of men who have had expe- 
rience in command of colored troops, unless. 
you mean something by it? Why pick out 
enough of those officers to replete them if you 
are only intending to seatter them throughout 
the Army? 

Tt seems to me, therefore, that the only effect 


and to fail either on the one hand to accom- 
plish the object intended or else to accomplish | 
it without giving the appropriate name, and 
leave it to be nicknamed in such a way as those 
who shall turn their attention to giving names 
to these particular arms of the service may 
choose when they shall once have been or- 
dered. 

Now, as to the latter part of the amendment, 
I have no objection to it. It was the intention | 
of the Committee on Military Affairs of the 
House to provide that without reference to 
whether they belonged to one corps or the 
other, in promotions hereafier to be made, there 
might be promotions in any one arm of the ser- 
vice without reference to these distinctions or 
divisions, and that is all that is necessary, it 
seems to me, to accomplish the object the gen- 
tleman has in view. 

In the Senate bill, as originally printed and 
laid upon our tables, there was a provision that | 
promotions in the colored troops, in the Vet- 


eran Reserve corps, or in any branch of the | 
| 


service should be confined to that particular 
division of infantry. Afterward, when the 
Veteran Reserve corps was dropped in the 
Senate, the colored troops remaining, this sec- 
tion was stricken ont, and the bill of the Sen- 
ate and the bill of the House both agree now 
on the subject of promotions in the divisions 
created between different portions of the in- 
fantry force; and therefore, the gentleman’s 
amendment will only carry out what, it seems 
to me, is a fair construction of the bill, either 
the Senate bill or the House bill. But, in order 


gentleman from Towa, fMr. Wriisoy,] I have 
no objection that it shall be made, by specific 
terms, to be understood that promotions in that | 
way shall be competent hereafter. But asto the | 
original organization of these corps, I think 

that while nothing is accomplished, except, 
perhaps confusion, by that which is proposed 

by my colleague, he will not escape from that 

difficulty which he thinks, as I believe improp- 

rly, will occur from having these different 

branches of the infantry of the Army. 

Mr. FARNSWORTH. I wish to offer an 
amendment which would more properly, I 
think, precede the amendment of the gentle- | 
man from Ohio, [Mr. GarrieLp,] for it is an | 
amendment to the text for which the gentle- 
man from Ohio offers a substitute. 

I move to insert after the word “was” in | 
the twenty-seventh line, the words: 


Or from those who have served in other volunteer | 


troops either as officers, non-commissioned officers, 
or privates. : 


That will provide that the officers selected | 
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Now, as this bill stands, there are four regi- 
ments of white cavalryand fifty-four companies 
of white infantry, making five and two fifths 
regiments; ten regiments’of colored troops, 
being two regiments of cavalry and two of 
infantry; and ten regiments ofthe Veteran 
Reserve corps ; and as the bill now stands, you 
can only appoint in all the forces provided for 
in this bill, from among all the troops that 
have served in the last war, except the Invalids 
and those who have Served’ with: the colored 
troops, nine colonels, nine lieutenant colonels, 
nine majors, and line officers in proportion, 
while the bill will require you to appoint ten 
invalid colonels, ten invalid lieutenant colonels, 
ten invalid majors, and so on, und also ten 
colonels that.have served with colored troops, 
ten lieutenant colonels, ten majors, and a like 
proportion of line officers. ; 

The bill provides that the officers of the col- 


| ored troops shall be selected exclusively from 


among those who have served with colored 
troops, while it also provides that officers who 
have served with the colored troops may be 
appointed to the command of white troops. 
The door is open for the captain of a colored 
company to compete for an appointment as 
captain of any one of the white regiments. 

Mr. PAINE. I want to inquire of the gen- 
tleman whether this is or is not the identical 
amendment upon which the House voted when 
it resumed the consideration of this bill this 
morning. 

Mr. FARNSWORTH.. No, sir; it brings 
up the same question, but it is not the same 
amendment. { desire to bring the question up 
again, because Ido not think the House under- 
stood it when they voted upon it this morning. 

Ido not think this House intended to con- 
fine the selection of the officers of these ten 
colored regiments exclusively to those who 
have served with colored troops, while those 
officers at the same time may be appointed in 
any of the regiments of white troops provided 
for by this bill. In the reorganization of the 
‘Army why should we, among all the troops 
that have served in this war, select ten colonels 
from among those officers who served with col- 
ored troops, when you select from the great 
mass of the other soldiers only nine colonels 
for the other regiments? 

And it is proposed by this bill that ten col- 
onels, ten lieutenant colonels, and ten majors 
shall be selected for the Veteran Reserve corps 
from among the invalids of our soidiers, while 
only nine colonels are to be appointed from 
sound and able-bodied men. 

Now, I think the bill ought to be amended 
in these respects.  [ think that the door should 
be opened more widely, and that we should not 
make a privileged class, but allow the Govern- 
ment, in the selection of these officers, to select 
from among any who have served in the late 
war. 

Mr. PAINE. T voted this morning for the 
amendment of the gentleman from Hlinois, 
[Mr. Faryswortu,] and I believe I was the 
only member of the’ House besides himself 
who did vote in favor of it. And I am still in 
favor of it as an independent proposition. 

Bat I feel it my duty to call attention to some 


;, Statements made by the gentleman from Illi 
pnois which seem to me to be incorrect. 
: think he has not correctly stated the number 


I 


of colonelcies which shall Le open to volun- 
eers. outside of the Veteran iteserve corps 
and the colored troops. In the first place 
there are the six new cavalry regiments, for 
which colonels are to be provided. 

Mr. FARNSWORTH. 'Fwo of those regi- 
ments are to be colored regiments. 

Mr. PAINE. Then there are four new eav- 
alry regiments, at any rate. “Then there are 


' eighteen new infantry regiments for which col- 


onels are to be appointed. |. 

Mr. FARNSWORTH. ‘How does the gen- 
tleman make out the eighteen new infantry 
regiments? 


to fill the original vacancies in the regiments |i Mr. PAINE, There are now nine regiments 


1866. 
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consisting of three battalions each, which are 
to be converted into twenty-seven: regiments, 
thus providing for eighteen new colonels. 

Mr. FARNSWORTH. These twenty-seven 
battalions are to be increased by adding two 
companies to each battalion, and there are to 
be appointed, thereforé, only the two captains 
and the two lieutenants for these two new com- 
panies of cach battalion. 

Mr. PAINE. The gentleman from Illinois 
seems to suppose that these three-battalion 
regiments already have a colonel for each bat- 
talion. Now, in these nine three-battalion 
regiments there are only nine colonels, and 
this bill, by providing for changing each bat- 
talion into a regiment by the addition of two 
companies, making a regiment of ten com- 
panies of each battalion, will provide eighteen 
new colonelcies to be filled by appointment. 
Those eighteen, with four for the new regi- 
ments of cavalry that are to be composed of 
white troops, will make at least twenty-two 
colonelcies to be filled by appointment from 
among persons other than those persons in the 
Veteran Reserve corps, or the colored regi- 
ments. 

But they are not all. There may be other 
vacancies in the artillery regiments, in the old 
regiments of cavalry, or in the coloneleies of 


the nine three-battalion regiments; and if | 
D ? | 


there should be such vacancies, then any vol- 
unteer officer will be eligible to appointment to 
fill any such vacancy. There is no clause in 
this bill, from beginning to end, which renders 
a volunteer officer incligible to any such position 
in our artillery, cavalry or infantry regiments. 

Now, I was inclined, as the gentleman from 
Hiinois is inclined, to throw open these com- 
missions in the colored regiments to wounded 


officers and soldiers of volunteers and the reg- | 


ular Army, and to graduates of West Point. 
And I voted for his proposition to that effect. 
But this proposition seems to me to be the same 
which he presented before and which the House 
has already decided in the negative. And I 
think it is hardly proper to call upon the.[ouse 
again to pags upon the same proposition. 

But there is one consideration which ought 
not to be overlooked in this case ; that is, that 
the officers of the colored regiments are in- 
cluded among the volunteers in the general 
distribution of offices in the Army. That con- 
sideration would be a reason in favor of the 
proposition of the gentleman from Illinois, and 
it was the main reason which influenced my 
vote in favor of the proposition he submitted 
on yesterday. T admit its weight; and if the 
proposition should come up anew I should vote 
for it, as I did this morning. But at the same 
time, I cannot agree with the gentleman in 
supposing that without his amendment these 
volunteers would be cut off to the extent he 
imagines. On the contrary, I think the provis- 
ions of the bill are broader than he supposes. 
I shall therefore vote against his amendment 
now pending. 

Mr. SCHENCK. I demand the previous 
question upon the pending amendment. 

Mr. GARFIELD. I trust my colleague will 
ask the previous question only on the amend- 
ment to the amendment; I would like to say a 
word on the amendment. 

Mr. VAN AERNAM. Before the previous 
question is called, I would like to offer an 
amendment. 

Mr. SCHENCK. I withdraw the call for 
the previous question. 

Mr. VAN AERNAM. I desire to move to 
amend the amendment of the gentleman from 
Ohio [Mr. Garrre.p] by striking out the words 


t regimental commissary’? wherever they oc- 


eur. I believe that that office is unnecessary. 

Mr. SCHENCK. It is the sevénth section 
which provides for this office ; and we have not 
yet reached that section. 

Mr. VAN AERNAM. I desire to strike out 
these words in this amendment; and when we 
come to the seventh section I shall move to 
amend that also. 

Mr. GARFIELD. The gentleman will al- 
low mie to suggest that when we come to the 


section referred to by the chairman of the com- 
mittee, if the House should then decide to dis- 
pense with this office altogether that willapply 


to the whole bill, while if we adopt the gentle- | 


man’s amendment now it will- still not effect 
the general purpose. 
ter wait till we reach the seventh section rather 
than involve us now in a general discussion 
whether we shall dispense with the oflice of 
regimental commissary in the whole organiza- 
tion of the Army. 

Mr. VAN AERNAM. Well, then, I give 
notice that when we reach the seventh section 
I shall move to strike out the words ‘‘regi- 
mental commissary” wherever they occur. 

Mr. GARFIELD. I hope that the amend- 
ment of the gentleman from New York [Mr. 


Vax Agernau | will not prevail, because in the | 


first place I do not see the reasons why we 
should dispense with the office of regimental 
commissary. But still it may be that when the 
general discussion on that subject shall come 
up, I may be led to take a different view from 
that which I now hold. Hence, without pro- 
nouncing either for or against the proposition, 
J hope the gentleman will not press the amend- 
» . . . 

ment until we come to the section which treats 
of the organization of a regiment. | 

While on the floor, I wish, if the gentleman 
will allow me, to say a word with reference to 
my amendment, in response to the remarks of 
my colleague, [Mr. Scuencx.] Ido not Believe 
that the amendment which I offer as a substi- 
tute for the latter portion of this section will 
embarrass at all the general provisions of the 
bill. The whole manner of selecting these ofi- 
cers, so far as itis set forth in my amendment, 
was borrowed bodily from one of the subse- 
quent sections of the bill as it lies before me; 
and therefore it will not, if adopted, be a patch 
or a blotch upon the bill. 

As it is now proposed to have ten regiments 
consolidated and known asthe Veteran Reserve | 
corps, it seems to me that we shall have trouble | 
in the future in continuing the organization of 
that corps. Is this corps to be kept up per- 
petually? Manifestly not; for the day will 
come, we trust, when we shall not have, among | 
the population of this country, a sufficient | 
number of men wounded in military service 
to supply the raks of this Veteran Reserve 
corps. The time will therefore come when 
young blood will be infused into the Army, 
and when this Veteran Reserve corps will ; 
cease by the very inability to enlist men of the | 
class described. Now, why not let those of 
this class come in and be put in separate com- 
panies if the Secretary of War so chooses, and 
when they fail to come forward in sufficient 
numbers to keep filled up the ten regiments 
their places can be supplied without the neces- 
sity for any new legislation? You will not 
then have to tear down the structure of your 
Army. It can move on under its present 
organization, and without a jar. 

Bat if you put into the Army this Veteran | 
Reserve corps by name—if you have a specific, 
definite, well-defined body of men known as 
the Veteran Reserve corps—you will be obliged 
some day to reform your legislation, and re- 
model your Army, simply because of this proz 
vision for the Veteran Reserve corps as a per- 
manent branch of the Army. I desire that we 
shall organize our Army in such a way that | 
it can be maintained permanently without the 
necessity hereafter of new legislation, when it 
shall be no longer practicable to preserve a 
Veteran Reserve corps. 

Besides, sir, who knows that we want just 
ten regiments of this sort consolidated in one 
body? A company of these disabled soldiers 
may be required, for instance, at Milwaukee 
orat Sault Ste. Marie. A company, or two 


companies, may be required here or there |} 


along the northern border, along the Atlantic 
sea-board, on the Gulf, or on the Mexican frout- 
ier; and sometimes a regiment or half a regi- 
ment of able-bodied troops may be required in 
conjunction with one or two companies that 
may not be classed as able-bodied. Therefore, 
let the Secretary of War have discretion, if 


The gentleman had bet- | 


F 


ye 


i less than $200 per month. 


you please, for one regiment of disabled heroes, 
for one company of ‘these. disabled men in a 
regiment, and nine companies of able sound 
men. Let us not compel him to have a whole 


| regiment made up entirely of only that class 


of persons. Let him distribute them through 
the Army as the best interests of the service 
may demand, i 

Now, it is proposed by this bill he shall have 
these ten regiments known ‘by a special name 
and collected in a special body. 1 think it 
will work evil to the Army, and it will cer- 
tainly be inharmonious. I am thoroughly per- 
suaded if the amendment I have offered be 
adopted, with a few amendments, not in the 


| spirit, not in the structure, but only in the 


incidental form, we will make ita more accept- 
able and desirable bill. 

Mr. SCHENCK. I did not think when F 
yielded that it was for the purpose of again 
going over the whole discussion of the amend- 
ment. J will say now to my colleague, that in 
reference to his own amendment, he himself 
admits these troops are to be kept separate. 
Thére is to be one company of them in each 
regiment. Those companies will be mixed up 
with companies of men of another class, and 
the officers commanding the companies with 
officers of another class of troops. es 

Hed the 


His objection is to their being ca 
Veteran Reserve corps. If they are not called 
the Veteran Reserve corps, separated as he 
proposes, perhaps they will get a name which 
may be worse. I think the name of Veteran 
Reserve corps is a good one. It is significant 
and honorable and descriptive of that which 
they have done, and indicating what they have 
earned. I suppose by wiping out the idea of 


| a Veteran Reserve corps, and having one of 


these companies to a regiment, the gentleman 
thinks he has accomplished everything. It may 
be we will then hear of the cripple companies 
or the regiment of cripples or of ‘‘ condemned 
Yankees,” as the rebels speak of them. or some 
other nickname. I protest against that. If we 
are going to have a Veteran Lteserve corps, and 
it seems to me the Iouse so moved. on this 
question yesterday by a vote of 80 to 30, let us 
meet the question. If weare not going to have 
it, let us not take it in fact.and yet shrink from 
giving it its name, ‘but have it nicknamed in 
some other way. 

Mr. VAN AE RNAM. I move to strike out 
the words “regimental commissary” wherever 
they occur in the amendment or in the bill. 

I do this because I believe neither economy 
nor justice demand the creation of this office. 
By reference to the Army Register, E see only 
six regimental commissaries in the old organ- 
ization. ‘They are attached to cavalry regi- 
ments, and to cavalry regiments alone. If the 
amendment of the gentleman from Ohio should 
prevail, or the bill should pass, it would create 
seventy-one officers whose pay would not be 
During the rebel- 
lion the same duties were discharged by com- 
missary sergeants at twenty-one- dollars per 
month, and Í do not see why they should not 
continue to be so discharged. 

Mr. SCHENCK. Al } have to say is, that 
while I have. doubted the necessity of having 
these two offices, concurrent military authority, 
and especially of the heads of the commissary 
and the quartermaster’s departments, induced 
the committee to adopt the separation. Jt was 
so provided in the Senate bill as recommended 
by the militarycommission. As it is, one offi- 
cer combines in his own person the qualities 
of two distinct offices, havingto account to two 
distinct departments. I hope the amendment 
will not prevail, I demand the previous ques- 
tion on all the amendments. 

The previous question was seconded and the 
main question ordered. 

The amendments of Mr. Farnswortn and 
Mr. Vay Arrxax were both rejected. : 

The question reeurred on Mr. GarvisLp's 
amendment. 

Mr. GARFIELD demanded ‘tellers. 

Tellers were ordered; and Messrs. GARFIELD 


and SCHENCK were appointed. 
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The House divided; and the tellers reported | 


ayes 37, noes 54; no quorum voting. _ 
Mr. GARFIELD demanded the yeas and 
nays. : 
The yeas and nays were ordered. 


The question was taken; and it was decided | 


in the negative—yeas 5l, nays. 58, not voting 
74; as follows: 


YEAS — Messrs. Ames, Baker, Baldwin, Bidwell, 
Boutwell, Brandegee, Broomall, Buckland, Chanler, 
Conkling, Davis, Dawes, Dodge, Donnelly, Eggleston, 
Eldridge, Farquhar, Garfield, Glossbrenner, Good- 

ear, Aaron Harding, Hayes, Hogan, Hooper, Edwin 
N. Hubbell, Kelley, Kelso, Loan, McClurg, MeRuer, 
Miller, Moorhead, Morris, Myers, Newell, Niblack, 
Nicholson, O'Neill, Samuel, J. Randall, Ritter, Rog- 
ers, Spalding, Taber, Franeis Thomas, Van Aernam, 
Burt Van Horn, Robert T. Van Horn, Ward, Went- 
worth, Williams, and Wright—5l. 

NAYS-—Messrs, Ancona, Barker, Baxter, Benja- 
min, Bingham Boyer, Bundy, Deming, Dixon, Driggs, 
Farnsworth, Ferry, Finck, Hale, Abner C. Harding, 
Henderson, Holmes, Asahel W. Hubbard, Chester D. 
Hubbard, Hulburd, Jenckes, Julian, Kasson, Ketch- 
am, Kuykendall, George V. Lawrence, Longyear, 
Lynch, Marshall, Marston, Marvin, McKee, Mercur, 
Paine, Patterson, Perham, Price, William H. Ran- 
dall, Raymond, John H. Rice, Rollins, Ross, Schenck, 
Shellabarger, Sitgreaves, Smith, Stevens, Stilwell, 
‘Taylor, Thayer, krowbridge, Upson, Elihu B. Wash- 
burne, Henry D. Washburn, William B. Washburn, 
Welker, Whaley, and Woodbridge—as. 

NOT VOTING—Messrs. Alley, Allison, Anderson, 
Delos R. Ashley, James M. Ashley, Banks, Beaman, 
Bergen, Blaine, Blow, Bromwell, Reader W. Clarke, 
Sidney Clarke, Cobb, Coffroth, Cook, Cullom. Culver, 
Darling, Dawson, Defrees, Delano, Denison, Dumont, 
Eckley, Eliot, Grider, Grinnell, Griswold, Haeris, 
Hart, Higby, kil, Hotchkiss, Demas Hubbard, John 
H. Hubbard, James R. Hubbell, James Humphrey, 
James M. Humphrey, Ingersoll, Johnson, Jones, 
Kerr, Laflin, Latham, William Lawrence, Le Blond, 
McCullough, MeIndoe, Morrill, Moulton, Noell, Orth, 
Phelps, Pike, Plants, Pomeroy, Radford, Alexander. 
H. Rice, Rousseau, Sawyer, Scofield, Shanklin, Sloan, 
Starr, Strouse, John L, Thomas, Thornton, Trimble, 
Warner, James F. Wilson, Stephen F. Wilson, Win- 

. dom, and Winfield—74. è 


So the amendment was disagreed to. * 


During the roll-call, 

Mr. INGERSOLL stated that he was paired 
with Mr. J. L. Tuomas. 

Mr. SCHENCK moved to reconsider the 
vote by which the amendment was rejected ; 
and also moved to lay that motion on the 
table. 

The latter motion was agreed to. 


The question recurred on the amendment 
praposed by Mr. Conxiine to add to the sec- 
tion the following proviso: 


Provided, That all officers of the existing Veteran 
Reserve corps, except those now actually detailed 
for duty in the Freedmen’s Bureau or otherwise 
actually and necessarily employed, shall, upon the 
passage of this act, be mustered out of service and 
put upon the same footing with other disabled offi- 
cers not now in service. K 


The SPEAKER pro tempore, (Mr. BOUTWELL | 


in the chair.) On this amendment the main 
question is ordered. 

Mr. CONKLING. I demand the yeas and 
nays on the amendment. And I call attention 
to the fact that the previous question exhausted 
itself on the amendment preceding this. i 

The SPEAKER pro tempore. The Chair, 
upon reflection, thinks that the previous ques- 


tion has exhausted itself and does not cover | 


this amendment. The Clerk is of a different 
opinion, and the Chair followed that. 
Mr. SCHENCK. Itwas not understood that 
the previous question covered thisamendment. 
The SPEAKER pro tempore. 
rules that the amendment, is open to debate. 


Mr. SCHENCK.. Would it be in order to ! 


stop discussion on this section? I have no 
objection to amendments being offered and 
voted upon. 

The SPEAKER, (resuming the chair.) The 
House is not in Committee of the Whole, and 
debate is limited to fifteen minutes. The pre- 
vious question being applied to any section cuts 
off any member from.amending it. 
by the section by the operation of the previous 
question and go on to the next. 

Mr. SCHENCK. My object is to stop the 
interminable discugsion. 

The SPEAKER. The gentlemen may ar- 
rive at that object if the House will consent that 
debate shall be considered as in Committee of 
the Whole, and allow fifteen minutes for and 
against each amendment. Then, when debate 


The Chair } 


You pass | 
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is closed on a section, amendments can be 
offered and voted on, but not debated. Now, 
the previous question cuts off both debate and 
further amendment. Shall the rule be adopted 
as in Committee of the Whole? 

Several Memzers. Oh, no. 

The SPEAKER. The Chair sustains the 
ruling of the Speaker pro tempore, [Mr. Bour- 
WELL, | that debate was not cut off upon the 
motion of the gentleman from New York, [Mr. 
Corxiine.] This proviso was reserved when 
the previous question was demanded by the gen- 
tleman from Ohio, [Mr. Scnencr.] 

Mr. STEVENS. Mr. Speaker, Ido not see 
the necessity of this amendment. The Depart- 
ment can muster out at any time. And if after 
you pass this bill you muster them out they 
will all be entitled to three months’ pay, 
according to the law. 

Mr. CONKLING. I would like to ask the 
gentleman whether he has taken the pains to 
ascertain how many officers of the present corps 
would be retained in the corps to be estab- 
lished if an impartial distribution of commis- 
sions takes place among all the wounded officers 
and soldiers. 

Mr. STEVENS. I have not taken any such 
pains, because I do not see what it has to do 
with the selection of officers impartially. That 
is drawing lots, I suppose. Those who have the 
appointment of them will select just whom they 
choose, twenty, thirty, or forty, by name. And 
as I said before, so much will be saved by 
allowing them to stay in. If they are not 
wanted they will be mustered out. I cannot 
see any need of mustering all of them out and 
letting them go home and draw three months’ 
pay, and then bringing in the same men again. 

Mr. SCHENCK. It is merely singling out 
these wounded officers of the Veteran corps, 
and giving direction to the War Department to 
do what they can do in other cases. Congress 
has never done any such thing before. They 
are all left under the operation of law to be 
dealt with by the military authorities in the 
same way. 1 do not understand why any such 
discrimination should be made. Or if madein 
this casc, I would suggest whether we might 
not as well extend it to other officers and give 
instructions as to the mustering out of other 
arms of the service. 

I demand the previous question on the 
amendment. 

Mr. CONKLING. TI hope not without giv- 
ing me an opportunity to state why I offered it. 

Mr. SCHENCK. Isupposed the gentleman 
was through. I have made no special argu- 
ment against it andI really wish to get through 
this bill. 

Mr. CONKLING. I would like to explain 
in one word why I offered this amendment. 

Mr. SCHENCK. . No, sir; I move the pre- 
vious question on the pending amendment. 

Mr. CONKLING. The gentleman, then, 
refuses to allow-an explanation to be made. 
We will see whether we can carry out the 
understanding of the House or not. 

The question was taken on the demand for 
the previous question; and there were—ayes 
81, noes 61. ` 

So the previous question was not seconded. 

Mr. CONKLING. I wish to detain the 
House but fora moment. And I wish first to 
repel entirely the insinuation made again by 
the chairman of the Committee on Military 
Affairs that any assault is intended upon these 
wounded officers. 
I think, for the benefit of the galleries here and 
the galleries elsewhere; because I hope no 
gentleman upon this floor is to be frightened 
from his propriety or sense by the repetition 
of a statement which has no foundation what- 
ever in fact. An assault upon whom? The 
House has consented to retain this provision 
upon the guarantee—for it comes to that—of 
the. chairman of the Committee on Military 
Affairs that impartiality, in theory and in sub- 
stance, is to be preserved in the dispensation 
ofthese commissions. How? By putting upon 
a par the wounded officers and soldiers of the 
country; by not making a distinction in favor 


It must have been repeated, | 


of those who-for the past three years have been 
enjoying what, in the parlance of the day, are 
called “the soft places’? in the Army. Isay 
that the House has consented to retain this 
provision in the bill upon the assurance and 
declaration that the bill is to be so modified ag 
to secure that impartiality. 

This provision is offered merely to carry out 
that understanding; merely to say that these 
officers, except so far.as they are now in some 
way employed, shall be put simply upon a par, 
fairly, with other officers disabled by disease or 
wounds. . 

We are met by the chairman of the Com- 
mitte on Military Affairs with the objection 
that such a provision is unnecessary. I will 
admit it for the sake of the argument. If it be 
unnecessary certainly it willdonoharm. Let 
us put it in out of abundant caution, so that 
wounded officers throughout the country, even 
though they are not here in Washington, or 
belonging to any organization keeping special 
guard. and watch over our legislation, may know 
that they have the same opportunities as any- 
body else. If this amendment is mere sur- 


| plusage it is harmless, and let it be adopted 


for the sake of fair dealing, and to carry out 
the understanding of the House. 

The able gentleman from Pennsylvania [Mr. 
Stevens] makes a practical suggestion; he 
says that this amendment would involve some 
expense. I beg to ask the gentleman from 
Wisconsin, [Mr. Patye,] whose fairness and 
good judgment as exhibited on this floor I 
respect as a military man, whether it be true 
that the mustering out of the service of ten, 
twenty, or thirty of these men, assuming that 
they would be reappointed, would involve any 
expense whatever that would be appreciable or 
to be talked about? I will thank him to state 
to the House whether it would or would not. 

Mr. PAINE. In answer to an inquiry made 
by the gentleman some little time ago I replied 
that the expense of mustering out these oflicers 
would not be appreciable. Butit did not occur 
to me then that there would be the three months’ 
pay due. I do not know now how that matter 
would stand. If that extra pay were involved 
of course it would be an additional expense; 
but I do not know how that matter stands. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. WILLIAM 
J. MeDownatp, its Chief Clerk, informed the 
House that the Senate had passed, without 
amendment, joint resolutions of the House No. 
88, expressive of the thanks of Congress to Gen- 
eral Winfield S. Hancock, and No. 108, appoint- 
ing managers for the National Asylum for Dis- 
abled Volunteer Soldiers. 

The message further informed the House 
that the Senate had passed a resolution (8. R. 
No. 69) making an appropriation to enable the 
President to negotiate treaties with certain In- 
dian tribes, in which he was directed to ask the 
concurrence of the House. i 


REORGANIZATION OF THE ARMY——AGAIN. 


Mr.CONKLING. Everybody will see, assum- 
ing that the three months’ pay would be due 
that the expense would not be so great as if 
we continued the regular pay of all these men 
pending the selection. Again, I am informed 
that a muster-out and a muster-in, as a simulta- 
neous act, would not involve this three months’ 


ay. 

Xow, if I can get the attention of the mem- 
bers of this House, I ask them to consider for 
a moment the utter insignificance of the ex-, 
pense of which we are speaking. Ihave bad 
a computation made, approximating certainly 
as nearly as I can arrive at it by consulting 
gentlemen who know, which shows that there 
cannot be fewer than two hundred thousand 
men and officers in the country who have 
served in the armies of the Republic, and who 
have become disabled by wounds or disease. 
Now, in these ten regiments there are three 
hundred and sixty commissions, or in the 
proportion of about one commission to each 
forty disabled officers and soldiers in the coun- 
try. So that if the distribution of these offices 
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should be made according to an impartial rule 
of selection, there would be about nine com- 
missions to be given to the three hundred and 
fifty or four hundred officers of the Veteran 
Reserve corps not now provided for. There- 
fore, the point made by the gentleman from 
Pennsylvania, [Mr. STEVENS, | results in just 
this, that there may be incurred the expense 
‘of mustering cut nine men who will be mus- 
tered in again. And that can be provided for 
by the insertion of a word or two in some sub- 
sequent section of the bill. aes 

Now, I hope that, as a large majority of this 
House‘voted to retain this provision concern- 
ing the Veteran Reserve corps, upon the ex- 
press understanding that all wounded officers 
and wounded men are to be allowed barely to 
compete upon an equal footing for these com- 
missions, that understanding will be carried 
out, and carried out certainly, even if we put 
in a provision for abundant caution, which we 
might do without. That will do no harm, and 
this amendment is intended only for that pur- 
pose. It is intended to prevent any advantage 
being gained by those who happen to be in 
Washington, who may happen to have such 

' facility of access to the Department as will give 
them an advantage when the bill comes to be 
administered. ; l 

Itis suggested to me to call the previous ques- 
tion, which I will not do, however, if it will cut 
off any other gentleman who desires to be heard 
upon this subject. 

Mr. SCHENCK. I do not intend to pursue 
the course of argument which the gentleman 
from New York [Mr. Conk1ine] seems to in- 
vite upon this subject. His elegant self-com- 
placency at times in his treatment of the chair- 
man of the Committee on Military Affairs is 
only surpassed by the severe irony { always 
receive from the gentleman from New York, 
(Mr. CHANLER, ] on the other side of the House. 

Mr. CHANLER. Mr. Speaker [Great 
laughter. ] i 

The SPEAKER. Does the gentleman from 
Ohio [Mr. Scuexor] yield to the gentleman 
from New York, [Mr. Cuanner ?] 

Mr. SCHENCK. The gentleman can speak 
some other time. I have always received 
severe irony from that quarter, for proof of 
which I refer to the files of the Globe, and the 
reports of the debates therein contained. It 
is my misfortune to be so situated on both 
sides. 

I indicated my opinion that the course of 
this debate had developed hostility to this Vet- 
eran Reserve corps upon the part of the gen- 
tleman from New York on my right, [Mr. 
Conxiinc.] Ido not think I am mistaken in 
that assertion; I do not think anybody in this 
House will- differ with me. Nor do | think 


there is any question about the fact that when | 


defeated in one mode of assault he resorts to 
another. 5 
But I do not put my reply to his proposition 


upon any ground of that kind, or upon any such | 


ground merely. I said before, as I say again, 


that to introduce a provision of this kind into ; 


a law, calling upon the executive authority, 
upon the War Department, to exercise this 

. power of mustering out in reference to one 
particular class of officers or of men, is an 
unusual course, is an unprecedented course of 
proceeding. In this as in all other cases, 
where men or officers are to be mustered out 
of or retained in service, whatever requests 
might be attempted to be made by resolution 
or otherwise, it is hardly necessary to put in 
a solemn legislative cnactment any instruction 
to the Executive upon that subject. 

Now, this House is not bound, any more than 
is the Executive, by any resolution that may 
have been passed upon this subject. In fact, 
no resolution of the kind has ever been passed. 
Gentlemen are mistaken upon that point, and 
I will correct them, so far as that is concerned. 

The history of that resolution, offered at a 
very early day in the present session of Con- 
gress, is simply this: there had been a propo- 
sition made and urged by some persons not 
particularly friendly to this Veteran Reserve 


corps, or its continuance or connection with 
the Army in any capacity whatever, to subniit 
to the men of that corps the question whether | 
or not they would vote to be mustered out and 

o home. The result was precisely what would 
follow if you were to submit such a question to 
the vote of any regiment, brigade, or division 
of the Army, or the crew of sailors on board 
any vessel in our Navy. There is not a body of 
soldiers or sailors in our service who would not 
vote themselves out fora holiday if they had 
the opportunity, although they might be look- 
ing fora chance to reénlist three days afterward. 
Hence they all scattered; they went to their 
homes. Then the Secretary of War, always 
friendly to this Vctcran Reserve corps, him- 
self the originator, or at least the executor of 
the idea which called that corps into existence, 
was puzzled to know what it was his duty to 
do in regard to the matter. A number of gen- | 
tlemen, members of this House, accompanied 
by one or more Senators, believing that it 
would be an act of great harshness if these 
wounded or disabled officers who had been 
selected and placed in this corps should be 
turned out at once, with the question still | 
unsettled whether any of them were to be re- | 
tained in the service or not, and with no pro- | 
vision in reference to the subsistence of them- | 
selves or their families, called upon the Secretary 
of War, who, after a full conversation, man- 
ifested his willingness to retain those officers j 
‘until it should be settled whether we were to | 
have a Veteran Reserve corps, for whose offi- | 
cers some of these men might perhaps be | 
selected, provided there could be some sort | 
of official indication of the wish of Congress | 
that these officers should be thus retained. j 

In consequence of this, the Committee on |j 
Military Affairs of this House, after consider- | 
ing the whole matter, directed me to report a į 
resolution, a copy of which I hold in my hand; į 
and this is the resolution about which so much 
has becn said. It was drawn up as a joint 
resolution, and is in these terms: 

“ Be it resolved bythe Senate and House of Represent- 
atives, &e., That the President of the United States 
be requested to suspend any order mustering out the 
officers of the Veteran Reserve corps, until Congress 
shall have time to consider the subject, and take 
some legislative action as to the future disposition 
to be made of that corps.” - 

That resolution being sent to the Senate, 
was referred to the Committee on Military 
Affairs of that body, and it has there slept ever 
since. ‘There is no resolution on that subject 
now on the statute-book. Hence the Military | 
Department is left at liberty to take such ac- | 


tion as in the exercise of its discretion and 
military authority may be thought necessary 
or proper with regard to the mustering out of 
the officers and men of this corps. 

But, sir, what I object to—and this is the 
whole of my objection—is the impropriety of 
inserting in a grave legislative act an instruc: | 
tien to the executive department to deal in a 
particular way with a patticular branch of the 
public service, when nothing of that kind has 
ever heretofore been done, or has been thought 
proper to be done, in reference to any other 
class of men or officers employed in the mili- 
tary service. 

Now, sir, there arc in the military service men 
who might, perhaps, be mustered out. There 
are officers whom we once sought to have mus- 
tered out, when it was admitted that some of 
them had been for a year or more entirely un- 
employed, and were likely to remain so. But 
even in that action of ours, the Senate of the | 
United States refused its concurrence. There 
has never been any action upon the part-of | 
the legislative power instructing, informing, 
or directing the Military Department upon 
such a subject as this. That, at least, is my | 
present recollection, and I think no one is 
able to contradict it. - “eal 

I object, therefore, to any such invidious 
distinction, any such odious discrimination, 


men, whether wounded or not wounded, | 
whether belonging to the regular Army or to | 
one of the volunteer branches of the Army, i 


being made against any class of officers or | 


as to embody ina legislative act our instruc- 
tions that there must be some haste in clear- 
ing them out of the way before it shall be con- 
sidered whether any of them are to be retained 
in the service, or clearing out of the way as 
many of them as do not happen at this mo- 
ment to be employed. 

Then, again, the language of. the amend- 
ment is ‘who were not necessarily employed.”’ 
Now, who, after all, is to determine the mean- 
ing of that word ‘‘necessarily?’? So long as 
we have a Military Department, the discretion 
with reference to this matter must, after all, 
rest with that Department ; and I am willing it 
shall rest there. 

Now, sir, as the gentleman from New York 
has advocated his amendment, and as I have 
replied to him, I do not know that I will be 
considered illiberal if I ask the previous ques- 
tion. 

Mr. CHANLER. I hope the gentleman will 
not call the previous question. 

Mr. SCHENCK. If I call the previous 
question on the whole’ section will that cut off 
amendments? 


~The SPEAKER. It will cut off amend- 


ments. 

Mr. SCHENCK. ‘There are gentlemen who 
want to offer amendments in good faith, and I 
therefore only call the previous question on the 
pending amendment. 7 

The previous question was seconded and the 
main question ordered. 

Mr. CONKLING demanded the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 59, nays 48, not voting 
81; as follows: 

YEAS— Messrs, Allison, Ames, Ancona, Baker, 
Baldwin, Bidwell, Boutwell, Beycr, Brandegee, Chan- 
lor, Sidney Clarke, Conkling, Davis, Dodge, Hidridge, 
Farnsworth, Farquhar, Ferry, Finck, Glossbrenner, 
Goodyear, Grider, Aaron Harding, Abner C. Harding, 


| JLooper, Asahel W. Hubbard, Edwin N. Hubbell, Hul- 


burd, Julian. Kelso, Loan, Marvin, McRuor, Merear, 
Moorhead, Morris, Myers, Nicholson, O’ Neill, Orth, 
Paine, Ritter, Rogers, Shanklin, Shellabarger, Sit- 
greaves, Spalding, Stronse, Taber, Upson, Van Aer- 
nam, Burt Van Horn, Ward, Warner, Elihu B. Wash- 
burne, Henry D. Washburn, William B. Washburn, 
Wentworth, and Wright—59, eld y 

NAYS—Messrs. Baxter, Beaman, Benjamin, Bing- 
ham, Broomall, Buckland, Bundy, Deming, Driggs, 
Eckley, Eggleston, Garfield, Hale, Hayes, Hogan, 
Holmes, Chester D. Hubbard, Ingersoll, Jenckes, 
Kelley, Ketcham, Kuykendall, George V. Lawrence, 
Longyear, Lynch, McClurg, Miller, Price, William 
UL. Randall, Raymond, John LM. Rice, Rollins, Rous- 
seau, Schenck, Stevens, Taylor, Thayer, Trowbridge, 
Robert T, Van lorn, Welker, Whaley, Windom, and 
Woodbridge—43. 

NOT VOTING—Messrs. Alley, Anderson, Delos R. 
Ashley, James M. Ashley, Banks, Barker, Bergen, 
Blaine, Blow, Bromwell, Reader W. Clarke, Cobb, 
Coffroth, Cook, Cullom, Culver, Darling, Dawes, Daw- 
son, Defrees, Delano, Denison, Dixon, Donnelly, Du- 
mont, Eliot, Grinnell, Griswold, Harris, Hart, Hen- 
derson, Higby, Hill, Lotehkiss, Demas Hubbard, John 


| H. Hubbard, James R. Hubbell, James Humphrey, 


James M. Huhmprey, Johnson, Jones, Kasson, Kerr, 
Ladin, Latham, William Lawrence, Le Bond, Mar- 
shall, Marston, McCullough, MeIndoo, MeKee, Mor- 
rill, Moulton, Newell, Niblack, Noell, Patterson, Per- 
ham, Phelps, Pike, Plants, Pomeroy, Radford, Sam- 
ucl J. Randall, Alexander JI. Rice, Ross, Sawyer, Bco- 
field, Sloan, Smith, Starr, Stilwell, Francis Thomas, 
John L. Thomas, Thornton, Trimble, Williams, James 
F. Wilson, Stephentl’. Wilson, and Winfield—81. 


So the amendment was agreed to. 

During the vote, 

Mr. VAN HORN, of New York, stated that 
his colleague, Mr. Laruix, was absent on ac- 
count of sickness. : 

The vote was then announced as above 
recorded. ` 

Mr. CONKLING moved to reconsider the 
vote by which the amendment was adopted ; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 


Mr. DAVIS. I move to add the following: 


And it shall be lawful to appoint and commission 
as officers in any of the organizations authorized by 
this act any persons who have been distinguished for 
gallant and meritorious service in the Army of the 
United States during the late rebellion, and have 
been wounded or partially disabled therein while in 
the line of their nen Provided, The disability arising 
therefrom shall be such only, as if incurred in the: 
regular service under officers’ commissions would 
not incapacitate them from duty therein. 
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Mr. Speaker, I offer that amendment because 
J believe it to be entirely just; and in submit- 
ting it, I wish to repel the insinuation. made 
against me upon this floor yesterday that I was 
willing to do injustice to any branch of our 
Army or to any soldiers who have-been in the 
field. 1 believe the provisions of this bill-do 
injustice to thousands and tens. of thousands 
who exposed themselves gallantly in defense 
of the flag of the country. 


ive. My desireisto open the way to all of the 


soldiers who have been disabled, provided they | 


are fit for this duty. - 

It was charged yesterday by the honorable 
gentleman from Hlinois that [had slandered 
the Veteran Reserve corps. Ideny it. Isaid 
they were disabled; does he deny it? ‘Ig it a 
slander upon a soldier of the Army who bore 
the flag -of his country over a defying fortress 
to say that he was wounded in the body or lost 
a limb. or an eye in the service? 
gallantry and service of that soldier, but I do 
not.slander him when I say that he has been 
disabled. y : 

By this amendment I do not wish to give to 
the officers of the Veteran Reserve corps alone 


the benefit of these provisions, but I wish to | 


-give it to all who have been in the service, 
whether officers or privates. 


Lhe loss of a finger or of an eye disables a | 
man under the present law so that he cannot | 
be retained in the Army service unless he hap- | 


pens to be in the regular Army. In the regu- 
lar Army a man thus wounded is not disquali- 
fied to serve, but still retains his rank. I ask, 


in God's name, why should not a man who ii ings Bank, for repeal of the internal revenue tax on 


suffers only equal disability in the volunteer 
service be entitled to the same benefits and 
advantage. : 

` I offer this amendment, and I deny that any 
word that I have nttered on this floor can be 


tortured into anything like discourtesy to the | 


disabled soldiers. 

Mr. SCHENCK. I now demand the pre- 
vious question on the section and amendment. 

The previous question was seconded and 
the main question ordered, 

Mr. CHANLER. I demand the yeas and 
nays on the amendment. 

Mr. WASHBURNE, of Illinois. 
that the House do now adjourn. 

The SPEAKER. Willthe gentleman with- 
draw that motion for a moment? 

Mr. WASHBURNE, of Ilinois. 

ENROLLED BILLS SIGNED. 

Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had ex- 
amined and found truly enrolieda bill and joint 
resolution of the following titles; when the 
Speaker signed the same: 


I move 


I will. 


An act (S. No. 248) for the relief of James 
A | 


Q. Clarke; and 
_ A joint resolution (H. R. No. 102) for the 
relief of Alexander Thompson, late United 
States consul at Maranham. 

PERSONAL EXPLANATION, 

Mr. INGERSOLL. I desire to make a per- 
sonal explanation in regard to the action of the 
House upon the passage of the joint resolution 
appropriating $25,000 for the benefit of the poor 
of the Districtof Columbia. I apprehend that 


the House did injustice to my colleague upon || ware, asking that the salary of Ephraim L. Locker- 


the Committee for the District of Columbia, 
(Mr, Suaxkuin.} It was the understanding 
between himself and myself that when that res- 


should be heard in opposition to its passage. It | 


is but justice to him to state that he was opposed 
to it, and desired to make some remarks in 


the committee, and its chairman, 1 had 
my assent, and supposed that the House would 
extend to him that courtesy, 

Whon I called the resolution up the gentle- 
man rose and asked to be heard. I stated to 
the House that I hoped he might be heard, and 


I desired to yield to him before the previous || 


yuestion should be ordered so that he might 
express his views in opposition to the resolu- 
tion.: There were several voices heard all 


They are restrict- | 


I honor the || 


i ing for an inercased tariff 


around me on this side of the House in oppo- 
sition to my yielding to him, and I acceded 
reluctantly to that expressed opposition, believ- 
ing thut the House would, after the adoption 
of the previous question, allow him to be heard. 
I regret that the courtesy due to him as my col- 
league on the committee was not.then extended 
to him. I did atthe time what I thought was 
just, and if I did him any injustice I regret it. 
it was not intentional on my part. I beg to 
assure the House that my relations with that 
gentleman have been of the mos: cordial char- 
acter, and that I esteem him very highly, and 
should regret to be a party to any act of injus- 
tice or want of courtesy toward him. . 

I hope this explanation will be satisfactory 
to him, and that he will give assent, or at least 
make no objection, to his reappointment by the 
Speaker upon that committee. 

Mr. SHANKLIN. The explanation of the 
gentleman covers, I suppose, the whole ground: 
in relation to myself, and is entirely satisfac- 
tory. Iaccept the explanation and apology. 

The SPEAKER. The Chair reappoints the 
gentleman from Kentucky [Mr. SHANKLIN] on 
the Committee for the District of Columbia. 

And then, on motion of Mr. WASHBURNE, 


|i of Illinois, (at four o’clock and five minutes 
| p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the ruleand referred to the appropriate committees: 

By the SPEAKER: The petition of Thomas J. 
Powell, praying tor relict. 

By Mr. AMES: The petition of South Scituate Sav- 


savings institutions. ‘ 
By Mr. DAVIS: ‘he memorial of B. F. Rexford, 


i| James X. Leach, and others, attorneys of the Federal 


courts in tae State of New. York, remonstrating 


| against the passage of the bill now pending in the 


Senate for the reorganization of the Federal courts, 


By Mr. DELANO: Thepcetitionof George W., Penny, 


and 1,200 others, citizens and wool-growers of Licking | 


county, Ohio, praying an increased duty on foreign 
wool, and the protection of wool-growers equal to 


' that of manufacturers of this country. 


By Mr. DODGE: The memorial of Richardson, 


Boynton & Co., and J. L. Mott & Co., and others, | 


relative to the manufacture of stoves. 

Also, the memorial of George W. Blunt, Moses H. 
Grinnell, and others, urging that an appropriation 
be made for the payment of the officers and crew of 
the Kearsarge tor the destruction of the Alabama. 

Also, the memorial of manuiacturers of tlax and 
hemp, praying an increased duty on imported articles 
made from hemp. 

By Mr. FARNSWORTH: The petition of J. W. 
Shaunan, M. M.-L. Boyce, and others, citizens of 
illinois, for uniform insurance laws. 

Also, the petition of citizens of Kane county, IHi- 
nois, in favor of:increasing tariff upon wool. 

„By Mr. HARDING, of Ilinois: ‘fhe petition of 
citizens of Coatesburg, Illinois, to exempt from taxa- 
tion alcohol used in medical preparations. 

By Mr. HOLMES: The remonstrance of D. M. K. 
Johnson, and others, citizens of Oneida county, New 
York, uguinst the passage of the billreorganizing the 
Federal judiciary. _ 

By Mr.. LAWRENCE, of Pennsylvania: Twopcti- 


| tions from citizens of Beaver county, Pennsylvania, 


for an increase of duty on foreign wools. 

By Mr. LONGYEAR: The petition of Henry C. 
Andrus, and 75 others, citizens of Battle Creek, Mech- 
igan, asking for an increased duty on wool. 

By Mr. MYERS: The petition of Campbell & 


| Thayer, Grove & Brother, Judd Linseed and Sperm 


Oil Company. John F. Lewis & Brothers, and others, 
manufacturers of linseed oilin the citiesof New York 
and Philadelphia, forincrease of the tariff on foreign 
linseed oil to thirty cents per gallon, and for the re- 
moval of the discrimination of ten per cent. on linseed 


i insaporbed direct. 


Also, the petition of citizens of the State of Dela- 


man, keeper of the light house at Reedy Island, in 
Delaware bay, now but $400, may be inereased. 
3y Mr. MILLER: A petition from citizens of Penn- 


: A adda 4 sylvania, praying that the Constitution of the United 
olution came up for action in the House he | 
i President may be chosen by the qualified voters 
' directiy without the intervention of Electoral Col- 
|i leges, and that the voting for these offices be confined 
|i to citizens who can read. 

opposition to its passage, and as a member of |! 


given | 


States be amended so that the President and Vice 


Also, a petition from citizens of the countics of 


: Union and Northumberland, in the State of Pennsyl- 


vania, praying Congress to impose such conditions 


| upon rebel States as shall punish treason and reward 


loyalty with confidence and honor. 

By. Mr. MORRILL: The petition of W. H. Walker, 
and 24 others, citizens of Ludlow, Vermont, praying 
for the establishment of a national Bureau of Insur- 


| ance. 


Also, the petition of H. A. White, and others, citi- 
zens of Washington, Orange county, Vermont, pray- 
on wool 

„Also, the petition of S. M. Dikeman, and others, 
citizens of Rutland county, Vermont, praying for an 
increased duty on wool. 


ji 


| was andis correct. 


i 
l 


Also, the petition of Elliot E, Kellogg, and 43 oth- 
ers, citizens.of Windham county, Vermont, praying 
for an increased tariff on wool. 

‘ By me SCHENCK: The petition of John Hatfield 
or penei 

By Mr. UPSON : ‘The petition of J. B. Tompkins, 
and 49 others, citizens of Girard, Branch county, 
Michigan, praying Congress to increase the duties 
on forcign wool, $ ae 

By Mr.WiLLIAMS: ‘The petition of wool-growers 
of Butler county, Pennsylvania, asking for an increase 
of duty on forcign wools. i ba 

By Mr. WILSON, of Pennsylvania: The petition 
of. Joseph B. Roper, for compensation. for damages 
done him and his property by Indians. 

Also, the petition of Edmund Blanchard, executor 
of tho last will and testament:of Captain Evan M. 
Buchanan, deceased, for the passage of a law releas- 
ing the estate of said Buchanan from the payment of 
the sum of $436 89, due the United States from-him as 
commissary of subsistence, third division, sixth Army 
corps, United States Army. E 

By Mr. WOODBRIDGE: The petition of Prosper 
Elithorp, and 55 others, citizens of Bridgeport, Ver- 
mont; and also the petition of George Hammond, and 
36 others, citizens of Addison county, Vermont, praying 


i for an increased duty on foreign wool, 


IN SENATE. 
Tuurspay, April 19, 1866. 

Prayer by the Chaplain, Rev. E. H. Grav. 

The Journal of yesterday was read and 
approved. 7 

PERSONAL EXPLANATION. 

Mr. MeDOUGALL. A few days since I 
presented some remarks to the Senate of a 
personal character. It was and is the opin- 
ion of my most trusted and nearest friends 


i that the remarks of which I speak were not 


justified by the then present occasion, were 
in violation of the true rule of decorum, and 
were also offensive to this body. Under the 
influence of such counsels and with careful 


| thought it has become my conviction that the 


judgment of those to whom I have referred 
Thave always thought that 
it was nobler to confess an unpremeditated 
wrong than even to maintain the right.. With 
this conviction I have risen to acknowledge 
the wrong, to express my profound regret, and 
to ask the pardon of this body. Ido this with 
more than mere satisfaction. 

It is further due to myself, as also to the Sen-* 
ator, my colleague, that I should request his 
pardon; this I now do. I had at the moment 
forgotten the old rule, a conclusion stated in 
a supposed Socratic discussion, Ad Tusculum, 
“ Avoid the perturbations.’’ I violated thein- 
junction, “Let not the sun go down upon your 
wrath.’’ With the morning, when the morn 


i stood ‘tiptoe on the misty mountain-tops,”’ 


there came penitence. 

These short remarks are designed to be pen- 
itential. 

. PETITIONS AND MEMORIALS. 

Mr. LANE, of Indiana, presented the 
memorial of Mary K. Smith, praying for an 
increase of pension ; which was referred to the 
Committee on Pensions. ; 

Mr. SHERMAN presented a petition of cit- 
izens of Ohio, praying for such an increase of 
the duties on imports as will afford ample pro- 
tection to American labor; which was referred 
to the Committee on Finance. 

Mr. MORGAN presented the petition of 
Catharine F.: Winslow, mother of Cleveland 
Winslow, deceased, late lieutenant colonel 
fifth New York Veteran volunteers, praying to 
be allowed a pension; which was referred to 
the Committee on Pensions. 

Mr. RAMSEY presented a petition of cit- 


| izens of Minnesota, representing that the tax 


of six per cent.-ad valorem which is imposed 
upon the gross amount of sales arising from 
the class of stoves composed of cast and sheet 


i iron respectively, in addition to the tax and 


duty previously paid on the component parts 
of the same, amounting to ten and three fourths 
per cent. on the gross amount of. sales, is a 
rate which far excceds that laid upon any other 
article of iron manufacture, and praying that 
this special tax upon the class of stoves com- 


| posed of cast and sheet iron, shall be imposed 
| upon the increased. value only; which was 


referred to the Committee on Finance. 
He.also presented the petition of D. A. Dan- 


1866, 
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iels, praying for pay as second. lieutenant of 
the third Minnesota battery: from: the 8d of 
February to the 28th of. May, 1868, inclusive ; 
which was referred to the Committee on Mil- 
itary Affairs and the Militia. : 

Mr. POLAND. I-.present.the petition of 
George W. Tarleton, setting forth that he was 
atthe commencement of the rebellion a resi- 
dent of Mobile, Alabama, and a loyal citizen. 
He was the owner of property to the amount 
of some five or six thousand dollars in the 
State of New York, bonds, mortgage, and 
other property; and proceedings were insti- 
tuted against the property on the ground that 
he was'a rebel in arms against the Govern- 
ment, and this without any notice to him or 
any opportunity to have notice; and the prop- 
erty was confiscated and taken by the Govern- 
ment. He prays that it may be restored to 
him. I move the reference of the petition to 
the Committee on Claims. 

The motion was agreed to. 


POST OFFICE APPROPRIATIONS. 


Mr. RAMSEY. The Committee on Post 
Offices and Post Roads, to whom was referred 
the amendment of the House of Representa- 
tives to the joint resolution (S. R. No. 29) for 
the transfer of funds appropriated for the pay- 
ment of salaries in the Post Office Department 
to the general salary account of that Depart- 
ment, have directed me to report it back with 
the recommendation that the amendment be 
concurred in. tis avery simple matter, and 
I trust the Senate will at once consider the 
amendment. 

By unanimous consent the Senate proceeded 
to consider the amendment of the House of 
Representatives, which was to add to the joint 
resolution the following proviso : 

Provided, That this joint resolution shall not be 


construed to increase the appropriations already 
made for the service of the Post Ofice Department. 

The amendment was concurred in. 

i REGISTERS TO VESSELS. 

Mr. CHANDLER. The Committee on Com- 
merce, to whom was referred the amendment 
of the House of Representatives to the bill 
(S. No. 89) to issue American registers to the 
steam vessels Michigan, Despatch, and William 
K. Muir, have directed me to report it back 
with the recommendation that the Senate con- 
cur in the amendment of the House of Repre- 
sentatives, with an amendment. As this is an 
important measure, and it is important that it 
should be immediately acted upon, I ask the 
Senate to consider it now. . 

There being no objection, the Senate pro- 
ceeded to consider the amendment öf the House 
of Representatives to the bill, which was to add 
to it the following words: 

And American registers, or enrollment and license, 
to the following-named vessels, that is to say, to, the 
sloop Jenny Lind of Wolf Island, of Oswego, New 
York; the schooner Coquette, of Oakville; Trenton, 
of Trenton; Forest Queen; Two Brothers, of Wal- 
laceburg; Minetta, of Gananoque; and Elizabeth, 
of Oswego, New York: the bark St. Elizabeth, of 
Provincetown, Massachusetts; the barks Advance 
and Acorn, and schooner Asia, of Chicago, Dlinois; 
the steamer Princo Albert, of Gcorgetown, District 
of Columbia; the brig Maitland, pro eller Niagara, 
and steamboat Canadian, of Buffalo, New York; the 
schooner E. P. Ryerse, of Cleveland, Ohio; the 
schooner Eureka, of Marzaretta, Ohio; the brigan- 
tine City of ‘Toronto, of Erie, Pennsylvania; and the 
schooner Wavertree, of Cleveland, Ohio. 

The Committee on Commerce reported in 
favor of concurring in the amendment of the 
House of Representatives, with an amendment, 
as follows: : : 

And American registers, or enrollment and license, 
to the following-named vessels, that is to say, the ship 
Screamer, now called the Roamer, of Brunswick, 
Maine; the barge Mary, of Detroit; the steam-tug 
Sampson, of Detroit; and the schooners Caledonia 
and Enterprise, of Detroit; and the Anglo-Saxon, & 
Canadian-built vessel. 

The amendment to the amendment was 
agreed to. 

‘The amendment of the House, as amended, 
was concurred in, ` 

The title of the bill was amended by adding 
the words, ‘“‘and for other purposes.”’ 


N REPORTS OF COMMITTEES. 
Mr. RAMSEY, from the Committee on Post 
39tH Coxe. Ist Sess ——No. 128. 


Offices and Post Roads, to whom was referred 
a bill (8. No. 236) to authorize and establish 
certain post roads, reported it with an amend- 
ment. . 

Mr. ANTHONY, from the Committee on 
Naval Affairs, to whom was referred the memo- 
rial of John Ericsson, praying for compensa- 
tion for his services in planning the United 
States war steamer Princcton and planning and 
superintending the construction of the machin- 
ery therefor, together with an opinion of the 
Court of Claims in his favor, submitted a re- 
port accompanied by a bill (S. No. 274) forthe 
relief of John Ericsson. The bill was read 
and passed to a second reading, and the report 
was ordered to be printed. 

Mr. STEWART. The Committee on Pub- 
lic Lands, to whom was referred a bill (S. No. 
215) concerning certain land granted to the 
State of Nevada, have instructed me. to report 
it with amendments, for the purpose of having 
the amendments printed and the bill recom- 
mitted to the committee. 

The amendments were ordered to be printed, 
and the bill was recommitted to the Committee 
on Public Lands. 

Mr. VAN WINKLE, from the Committee on 
Post Offices and Post Roads, to whom was 
referred a communication from the Postmaster 
General on the subject of a patent “canceling 
and marking stamp used by that Department, 
reported a joint resolution (S. R. No. 70) mak- 
ing compensation to Shaver & Corse, assignees, 
for the use of a combined post-marking and 
canceling stamp by the Post Office Depart- 
ment; which was read, and passed to a second 
reading. ` : 

Mr. EDMUNDS, from the Committee on 
Pensions, to whom was referred a bill (H. R. 
No. 459) granting a pension to Anna W. Ward, 
reported it with an amendment. 

He also, from the same committee, to whom 
was referred the petition of Cornelius Crowley, 
praying for an increase of pension, submitted 
a report, accompanied bya bill (S. No. 275) 
for the relief of Cornelius Crowley. The bill 
was read, and passed to a second reading, and 
the report was ordered to be printed. 

Mr. KIRKWOOD, from the Committee on 
Pensions, to whom was referred a petition of 
citizens of Linn county, Iowa, praying that a 
pension may be granted to Mrs. Jerusha Wil- 
ter, widow of Dr. Amos Witter, late surgeon 
of the seventh regiment lowa infantry, submit- 
ted a report, accompanied by a bill (S. No. 
276) for the relief of Mrs. Jerusha Witter. 
The bill was read, and passed to a second read- 
ing, and the report was ordered to be printed. 


CONDITION OF SOUTHERN STATES. 


Mr. SHERMAN submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


+ Resolved, That the President be requested to fur- 


nish the Senate of the United States with any addi- 
tional official reports or information he may have 


received relative to the condition of the southern || 


people and the States lately in rebellion. 
INDIAN AFFAIRS. 


Mr. STEWART submitted the following 
resolution: 

Resolved, That the Committee on Indian Affairs be 
instructed to inquire into the expediency of transfer- 
ring the Bureau of Indian Affairs from the Depart- 
ment of the Interior to the Department of War, and 
to report by bill or otherwise. 

Mr. WILSON. Iwillsimply say that I think 
there is now a resolution.of that character be- 
fore one of the committees. Ihave no objection, 
however, to the adoption of this.. 

The resolution was considered by unanimous 
consent, and agreed- to. f 

OBITUARY ADDRESSES ‘ON SENATOR FOOT. 

Mr. ANTHONY. I am instructed by. the 
Committee on Printing, to whom was. referred 
a, resolution for printing the addresses delivered 
on the announcement of,the death of Hon. 
Solomon Foot, with the funeral sermon. of 
Rev. Dr. Sunderland, to report it back without 
amendment, and recommend its passage; ang 
I ask for its present consideration. 


There being no objection, the Senate pro- 
ceeded to consider the following resolation : 

Resolved, That there be published in pamphlet 
form, for. the use of the Senate, six thousand copies. 
of the addresses made by the members of the Senate 
and members of the House of Representatives upon 
the occasion ofthe announcement ofthe death of Hon, 
Solomon Foot; and ‘that Rev. Dr. Sunderland be 
requested to furnish a copy of the sermon delivered 
by him at the funeral of Senator Foot, to be published 
with sgid addresses. 


The resolution was adopted. 
ADMISSION OF COLORADO. 

Mr. WILSON. I move to take up the. mo- 
tion to reconsider the vote by which the bill 
for the admission of Colorado was rejected. 

Mr. SUMNER. The question is whether the 
Senate will take up the motion to reconsider. 

The PRESIDENT pro tempore. Thatis the 


question. The question is, Will the Senate now 


proceed to the consideration of that subject? 
Mr. SUMNER. Mr. President, I hope the 
Senate will not proceed with the consideration 
of that question to-day, and I assign two rea- 
sons why they should not proceed with it to-day. 
The first is that on looking about the Senate T 
see many Senators absent who ought to be here 
at the consideration of so important a question. . 
That is my first reason, The second reason is 
that this day in this city is dedicated to the 
cause of human freedom and human rights— 
of emancipation. The strects to-day are filled 
with a happy people, emancipated by act of 
Congress, who are celebrating the anniversar: 
of their rights. Jt is, sir, no proper day in which 
to proceed to recognize human inequality and 
in which to receive into this Union e:commu-. 
nity which chooses to insult the age by appeax- 
ing here with a constitution setting at defiance 
the fundamental principles of the Declaration 
of Independence. Sir, this is no day in which 
to proceed with the consideration of that ques- 
tion. I insist that this day shall be kept conse- 
crated to human rights, that it shall not be given, 
up to an attempt to recognize the overthrow of 
human rights. f j 
T may be told, sir, that there are but ninety, 
colored persons in this distant Territory who 
are to be sacrificed. If there were but one, 
that would be cnough to justify my opposition. 
Out of those nincty, more than seventy-five I 
am told have borne arms for you in the. late 
war; and yet these people are now positively: 
disfranchished in the constitution which it is 
proposed to recognize. Sir, if you choose. to, 
do it, if you choose to insult the public ‘senti-, 
ment of this age by such an act, do not doit 


to-day. 

Mr. WILSON. Mr. President, I have made 
this motion this morning in pursuance of anotice 
which Igaveyesterday. My colleague opposes 
it, as he has a right to do, although he was one 
of the most prompt men in the Senate to take. 
up the proposition to authorize Colorado to do 
precisely what she has done. He voted: not 
only to take up that proposition in preference 
to other business, but he voted for the bill to 
allow Colorado to make a constitution, and 
come here, and that bill authorized her to make 
this distinction or not to make it, just. as she, 
pleased. ‘That bill did not even make ‘a sug: 
gestion that she should secure equality before 
the law to all her citizens. On the 8d day of: ` 
March, 1863, my colleague voted.that:the peo- 
ple of the Territory of Colorado should be 
authorized to frame a constitution, and that the: 
President. should admit her into the Union, 
when she framed it, on his proclamation: Hé 
did not then propose to provide that she should, - 
not make this distinction.’ Henever suggested . 
it; he did not dream of it. “All of us on this _ 
side. of the Chamber, I think, voted, for that , 
bill ; and had Colorado framed her.constituhion 
immediately, she would. bein the Union to-day : 

just as Nevada is, for whieh-he: also voted. 
Although I voted against taking up the props- 
osition when my calleague voted to do so, yet 
when it was up, and we came to a vote on the. 
passage ofthe bill, I voted for it; and the vote . 
was 18.40.27; but it was not passed until March 
4864. ; 


i 


| Now; sir, thepeople of Coloradahayeavailed: 
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tion, and came here for admission, for us to 
refuse their application on the ground of a dis- 
tinction which they have made in their consti- | 
tution, when we did not ask them to refrain | 
from making such a distinction; when we im- 
posed no conditions on them; when we did 
not suggest any. After this course of legisla- 
tion it seems to me too late now to raise a 
question upon that point. 

That, sir, is my position. I have moved this 
reconsideration, and shall sustain it for the 
reasons I have stated. I am free to say, how- 
ever, that I will vote for no more enabling acts 
to.allow the people of any Territory to frame 
a constitution that shall make any such dis- 
tinction. Under no circumstances whatever 
will I ever authorize any of the other Territo- 


ries which have not yet had enabling acts, to 
frame a constitution which shall make such a 
distinction. We have advanced in the career 
of our progress to that position, and I think it 
will be dishonorable in us to allow anything 
of that kind. We, however, gave this people 
an enabling act, in which we did not tell them 
that they should not make this discrimination, 
and did not even suggest it; and that enabling | 
act came, too, from the men of this body who 
profess to be the strongest in their devotion to 
the equal rights of man. 

Therefore, sir, I have made this motion, and 
I hope that this vote will be reconsidered. I 
do not wish to press a vote upon the bill if 
Senators desire it to go over until we can have 
a full Senate next week ; and after the vote is 
reconsidered I shall not object to the postpone- 
ment. I do not wish to crowd it down on any- 
body. But Ihave entered this motion. My 
only objection before to the bill for the admis- 
sion of Colorado was in regard to this very 
matter of which I have been speaking. As to 
the alleged irregularity in their proceedings, | 
that isnothingtome. Many of the States have 
been irregular, and the United States were 
irregular in the formation of their constitu- 
tions, but in the words of Mr. Madison, the vote 
of the people settled all those irregularities. 

As regards the population and condition of 
this Territory, I have received a letter from 


Professor Whitney. Few men of the country | 


possess the knowledge that he possesses in 
regard to California and all the Territories in 
the Rocky mountain region. 
acquainted with this Territory of Colorado, and 
in his letter to me he says: 


“T have witnessed the result of the late yote upon 
the admission of Colorado as a State with much regret, 
believing that her merits have not been fully known, 
apd believing that reports respecting her population, 
&c., have been made which have been erroneous, 

. the population of Colorado to-day is a more abid- 
ing one than ever before. and this summer will wit- 


ness an emigration there greater, probably, than that | 


of any other previous year. Our own State, Massa- 


chusetts, has probably more capital invested in Col- ! 


orado to-day than any other State, and although you 
would hardly imagine it, there is scarcely a man of 


wealth and position in this city who has not some | 
You may believe me | 


funds invested in Colorado, 
personally interested when I assure you of my belief 
that Colorado is vastly richer in mineral deposits 
than any other section of our country, but such con- 
viction in my mind isthe result of personal acquaint- 
ance with the different mining sections of the coun- 
try for which preéminent richness has beenclaimed.” 


He is thoroughly | 


ie sends me also a work of his, in which he 
says of Celorado: 


“She presentsa region unequaled in its extent and 
of incalculable value; one that has all the resources | 
and supporting auxiliaries of an empire, with water į 
in abundance, and vast fields of coal and wood, and | 
inexhaustible veins of gold, silver, copper, antimony, ! 
tin. nickel, lead, and iron; allof the essentials where- | 

; 
i 
t 


with to erect and build and pay for, Her agricultural 
resources alone are sufficient to attract immense 
immigration,” 


i! ing office and voting. I should prefer that that 


! 
| 
i 
j 
i 


I find in-a work by Mr. Bowles, entitled 
“Across the Continent,’’ these words in regard 
to this Territory and what he witnessed there: 

“Never was progress in wealth, in social and po- 
litical organization, in the refinements of American 
home life, more rapid and more marked than in the 
brief history thus far of Colorado. Soon sfe will 
enter the Union as a State, holding not only the ele- 
ments, but the acquired realities, of anoble and proud 
one, and contributing largely, as.she has steadily 
done, eyen as a Territory, to the common profit of 
the nation. From the beginning Colorado has always 
sent more gold to the East than she has brought back 
in goods; and she is destined to be permanently a 
profitable partner in the household.” 


Toward the close of his book, on page 358, 
Mr. Bowles says: 


“Looking back over our mining experience, and 
taking the average testimony of cach district as 
equally reliable, I find myself impressed with the 
superior richness of the Colorado gold mines. Their 


| ore averaged as uniformly $100 a ton, asthat of Ne- 


vada, either Austin or Virginia, or of California does 
fifty dollars. The extraction is not as complete, be- 
cause of the more intricate nature of the precious 
deposits; but means to overcome this, though per- 
haps at enlarged cost, seemed successfully initiated 
while we were there,” 

In view of the fact that we passed an en- 
abling act for Colorado, and that we imposed 
no restrictions upon them in regard to their 
action; in view of the condition of that Ter- 
ritory, of its vast mineral wealth, and of the 
character of its population,.I believe that its 
condition would be improved by admitting it 
into the Union asa State. As to this inequal- 
ity of suffrage, we all know that itis wrong; 
we feel it now; and had we felt three years 
ago as we feel and see new, we should prob- 
ably have inserted a provision in the enabling 
act of the Territory which would secure equal- 
ity in this respect. I trust that such a pro- 
vision will be inserted in all future enabling 
acts. I do not think that the admission of. 
Colorado will commit us or embarrass us in 
any action that we may take in regard to other 
Territories or in regard to any of the States 
of this Union. I shall, therefore, give my 
vote for this reconsideration, and shall then 
be willing to postpone- the further consider- 
ation of the bill. 

Mr. GRIMES. ‘There are other Territories 
which have enabling acts just like it. 

Mr. LANE, of Indiana. This, as I under- 
stand it, is a motion to proceed to the con- 
sideration of this subject for the purpose of 
reconsidering the vote by which the bill for 
the admission of Colorado was rejected. I 
hope that we shall proceed to consider the 
subject now. Gentlemen have been here 
claiming to represent a sovercign State as 
Senators for the last two or three months. 
The subject has been referred to a committee; 
a report has been made, and full debate had 
on the subject in the Senate, and I see no 
necessity for any further delay. . 

The reason assigned by the honorable Sen- 
ator from Massachusetts (Mr. SUMNER] is that 
this is the anniversary of emancipation in this 
District, and of course we should not take up 
any subject of this kind upon this day. I cer- 
tainly sympathize with the colored people of 
this District in celebrating their emancipation 
as much as the Senator from Massachusetts or 
any other Senator. I voted for that emanci- 
pation, and am proud of it. But I do not 
suppose that simply because this happens to 
be the day of that celebration, all public busi- 
ness should be delayed on that account. Ido 
not know how many Senators desire to par- 
ticipate in that celebration. If those opposing 
the admission of Colorado desire to participate 
in that celebration, they will have, I trust, no 
diffculty in procuring a leave of absence for 
the day until this vote can be taken. 

I am for the admission of Colorado. Ivoted 
fur it before. Colorado comes in with the word 
‘white’ asa prefix to the qualifications for hold- 


word had been left out, but it has not been left 
out in any single State organization of any Ter- 
ritory that we have ever admitted. I believe 


that there is no instance in the whole history | 
of the admission of new States where that word || 


“ white’? has not been the prefix to the quali- 
fication for holding office and voting. 
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Mr. SUMNER. . Is it not time to begin? 

Mr. LANE, of Indiana. It is perhaps time 
to begin, but we: should have begun when we 
passed the enabling act; and the vigilance of 
the Senator from Massachusetts should not have 
slumbered on that oceasion. 

Mr. SUMNER. It did not, as I shall show 
you presently. can, 

Mr. LANE, of Indiana. ` If he desired such 
a restriction it should have been. proposed then. 
T ask the Senator from Massachusetts, if it may 
not be considered irrelevant, whether he did not 
vote for the enabling act for Colorado; whether 
he did not vote for the enabling act for Nevada ; 
whether he did not vote for the admission of 
Nevada; and whether precisely the same pro- 
vision does not exist in the constitution of 
Nevada, which we admitted less than two years 
ago by a deliberate vote? 

Ithink Colorado should be admitted for many 
reasons. They are a peculiar people, isolated 
some six or eight hundred miles from the 
waters of the Mississippi, and some eight or 
nine hundred miles, perhaps, from the Pacific 
coast. They have a peculiar mining interest, 
not common to the whole people of the United 
States. They think they require peculiar legis- 
lation, and. that their legislation at home will 
be more adapted to develop their interests 
than legislation here at Washington. They 
think they have peculiar interests which should 
be represented here in the person of a member 
in the other House and Senators in this branch 
of Congress, and I can see no possible objec- 
tion to it. I feel that we are committed. We 
authorized the organization of a State govern- 
ment, we imposed certain conditions, and we 
said if they would comply with these condi- 
tions they should be admitted as a State. They 
have substantially complied with every single 
condition, not exactly in the time specified in 
the act, but time is not of the essence of this 
contract. It is a continuing contract. We 
expressed our willingness to admit them upon 
certain conditions, They made one effort and 
failed. Upon the second effort they complied 
with all our conditions, and I see no possible 
reason why they should not be admitted, no 
reason resulting from the time at which the 
question is to be taken in the Senate, no reason 
resulting from the nature of the case. I think 
we should hail these new States, we should 
build them up as soon as possible; and there 
is another reason: the moment a State govern- 
ment is organized the Government of the Uni- 
ted States is relieved from the burden of the 
territorial organization, and that.whole burden 
is thrown upon the peaple of Colorado. 

Tunderstand, also, that there has been a great 
misapprehension existing in the minds of many 
Senators in reference to the number of people 
now in that Territory. A memorial has passed 
their Legislature memorializing Congress for 
the admission of their members, and stating 
positively that they have a population of fifty 
thousand. I doubt not a great mistake has 
pervaded the minds of Senators in reference 
to the number of the population. 

But it is said they are not able to bear the 
burdens of a State government, and the taxa- 
tion necessary-to support the machinery of a 
State organization. They perhaps are as com- 
petent to judge upon that question as we are, 
and they think they are able to bear all those 
burdens. Another thing is true: ten thou- 
sand or twenty thousand or fifty thousand 
persons in a mining district are better able to 
support the burdens of a State government 
than a quarter of a million of people in an 
agricultural country. They are wealthy ; they 
are continually developing the capital. of the 
country; and they feel that their interests 
would be subserved by this organization.. 

Another reason, important and controlling 
with me, is that the people there have a loyal 
and sound State organization. “They have 
come in here under our invitation, and. I do 
not now propose to slam the door in their 
races. . 

Mr. GRIMES. How far the opinions of 
Professor Whitney, of Mr. Bowles, ought to 
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influence the judgment of the Senator from 
Massachusetts upon a question of this kind is 
for him to determine. Ithink Professor Whit- 
ney, in his letter, if I did not misunderstand its 
scope, admits that he is interested in this sub- 
ject, and seems to doubt whether or not the 
Senator himself would not think that his.inter- 
est might preclude his giving a proper consid- 
eration-to his statement. But I have always 
understood that we decided these questions, 
not upon the fact as to whether there was a 
certain amount of mineral resources in the 
mountains of a Territory, but upon the ground 
that there was human population enough in the 
Territory to support a State organization; and 
whatever may be the opinions of either of those 
distinguished citizens from Massachusetts on a 
subject of this kind, they would havevery little 
influence with me. 

The Senator says that he thinks he is bound 
by the action of the Senate, inasmuch as we 
have passed an enabling act authorizing these 
people to form a State constitution. We did. 
They made an effort to form a State constitu- 
tion, but did not succeed. There was the end 
of that transaction; our enabling act was func- 
tus oficio; it died the moment the other party 
refused to recognize the proposition that we 
laid down; and now we stand entirely uncom- 
mitted upon this subject. I understand that 
the Senator himself, in the latter part of his 
remarks, admitted as much as this when he 
spoke of the irregularities in their attempt to 
be admitted into the Union. 

But the Senator says that his colleague did 
not chject, or did not put any limitations upon 
the people of Colorado so as to compel them 
to send here a constitution that would not pre- 
clude colored men from voting. Why, sir, 
does not the Senator know that we have all 
made vast progress since 1863? Has not the 
Senator himself made vast progress since then ? 
Have we not declared emancipation through- 
out the whole land? Are we to be governed 
by the same principles that we acted upon at 
that time? Now, what attitude are we placed 
in here? I think the Senator from Massachu- 
setts will vote with me, whenever we shall get 
an opportunity, to allow colored people to vote 
under certain circumstances; and yet here he 
commits himself to the theory, in the face of 
the Senate and of the country, and he indorses 
it by his. vote, that it is proper fora State to 
be admitted into the Union with a perpetual 
exclusion of all the colored people within the 
jurisdiction of that State from voting. Does 
it not strike the Senator as being somewhat 
inconsistent? With what sort of a face can he 
get up here to-morrowand insist that the people 
of the State of Virginia or the people of the State 
of Tennessee shall allow certain classes of the 


population in those States to vote when he j 
says that it is competent and proper for the | 


people of the Territory of Colorado to forever 


exclude the colored population of that State | 


from voting? Mr. President, I do not con- 
sider myself bound by any past action of Con- 
gress to give so inconsistent a vote as that; 
and never, so long as I occupy a seat on this 
floor, will I consent to do it. - 

Now, with regard to the population in this 
Territory, everybody has the privilege to draw 
his own deductions from his own information 


on this subject, for we have not any official | 


information in regard to it. Hitherto, when 
Territories sought to beadmitted into the Union 
as States, there was an enumeration of the 
population. There has been none here. One 


man draws one conclusion from the facts that | 


are presented to his mind, and another an- 
other. 
that have been given in the Territory at the 
regular annual elections from the foundation 


of the Territory to this moment; and taking | 


that as a basis—and I think that it is the most 
' accurate I can find-—I come to the conclusion 


thar there are not to exceed fifteen thonsand | 


people in the Territory of Colorado. Now, 
if you are going beyond this record, if you are 
going to accept the opinions of Tom, Dick, 


I draw my conclusion from the votes | 


| 
i] 


and Harry who may come here from Colorado, 
I will state what a gentleman told me—a very 
intelligent gentleman now of Montana, but 
formerly of my State, who left Montana in 
March, and who told me the day before yes- 
terday that he believed there were six thou- 
sand of the citizens of Colorado then on their 
way to Montana and to Idaho. 

Mr. SUMNER. I have heard the same. 

Mr. GRIMES. And that he did not believe 
there was more than two thirds the population 
in Colorado at this moment that there was dur- 
ing the last winter. I do not ask anybody to 


accept that statement of the gentleman. I do 
not adopt it myself. It may be true or it may 
be false. I prefer to rely upon what is authen- 
tic, what we know to be facts, namely, the votes 
that have been given at the various elections 
in Colorado year by year, ever since she was 
erected into a Territory; and if there be any- 
thing like the same proportion of voters to pop- 
ulation in that Territory that there is ordinarily 
in a Territory, then I am ipresistibly driven to 
the conclusion that there cannot be to exceed 
fifteen thousand people in the Territory. 

Now, sir, as I said the other day, Iam not 
quite willing to say that a population of that 
size and of that description shall be entitled to 
come into the Senate and be represented, and 
have the same power in our deliberations as 
‘the State of New York or Ohio or Pennsylva- 
nia; nor am Į quite willing to give such an 
inconsistent vote as I think I should be giving 
if I should indorse this constitution of the State 
of Colorado to-day, and then to-morrow come 
into the Senate under the leadership of the 
Senator from Massachusetts, and undertake to 
confer the elective franchise upon colored peo- 
ple in the seceded States. 

Mr. SUMNER. Mr. President, the ques- 
tion before the Senate, as I understand it, is 
on taking this proposition up; and the Senate 
will remember that in what I said I confined 
myself precisely to that point. I assigned two 
specific reasons why this matter should not be 
proceeded with to-day. I did not undertake, 
the Senate will remember, to go into the gen- 
eral question; I did not touch it. I made no 
allusion to the enabling act, no allusion to the 
population, and no allusion even to the con- 
stitution except so far as was needful to exhibit 
the glaring inconsistency of proceeding to rec- 
ognize such a constitution on such a. day as 
this. That was all that I said. 

My excellent colleague, in reply to me, 
undertook to open the whole case. He has 
reminded you of the resources and the min- 
eral wealth of Colorado. 


ancient, departed, extinct enabling act. Had 
my colleague been in his seat when on a former 
occasion this question was amply discussed in 
all its parts, when that enabling act was ex- 
posed thoroughly, and it was shown that ithad 
by no possibility any application to the present 
case, he would not have introduced that point; 
certainly he would not have introduced it by 
way of showing any inconsistency on my part, 
for on that occasion I fully met that suggestion 
and there was no one here to answer. 

Why, sir, the Senator from Iowa has already 
told you that the enabling act had expired. 
have it before me; I will not read it; Sena- 
tors are familiar with it. 
proceedings to constitute a new State. 
proceedings were had and they failed, and the 
enabling act then and there failed and came to 
anend. All the obligations of Congress under 
that enabling act then and there ceased. That 


| cited ; it is useless to read it. 
record of a past consent given by Congress, 
which, however, failed to be acted upon. 

The PRESIDENT pro tempore. 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, which is House bill No. 238. 


| Massachusetts will be allowed to proceed to 


He has alluded to | 
its population, and he has also invoked that 


It authorized certain | 
Those | 


enabling act is at this moment of no value so | 
far as this question is concerned ; it cannot be || 
It is simply a | 
| desired to be present when it is considered. 


The morn- į 


Mr. CONNESS. Ihope the Senator from | 


finish his remarks on this subject, and that the 
other business will be laid over informally. 

Mr. SUMNER. I should rather the other 
business should go on. - [Laughter. ] 

The PRESIDENT pro tempore. House bill 
No. 238 is before the Senate in the absence of 
any motion to postpone. 

Mr. POMEROY. I move to postpone all 
prior orders and proceed with the considera- 
tion of this question. 

Mr. CLARK. Ican only express the hope 
that that will not be agreed to by the Senate, 
because it will be remembered that we had up 
the habeas corpus bill yesterday and proceeded 
with it to a considerable extent, and it was to 
come up in its regular order this morning, and 
I hope we shall be able now to finish that bill. 
When that shall have been done, I shall have 
no objection to any other bill coming up; but 
Ido not like to have it interrupted in this way. 

Mr. SHERMAN. I hope that the Senator 
from Kansas [Mr. Pomeroy] will allow a 
motion to be interposed here that the further 
consideration of the motion to reconsider (if 
that is up) be postponed until a day certain. 
Tt had better be fixed for some day next week, 
when it may he disposed of. If we continue 
the consideration of the Colorado question now, 
it will take the whole day. 

Mr. POMEROY. My object was merely to 
take the vote on the reconsideration now, and 
then settle a time for the consideration of the 


lik. 

Mr. CLARK. The question of reconsider- 
ation will lead to debate. Iam perfectly will- 
ing to allow it to be taken up for the purpose 
of fixing its consideration for some future day, 
but not to have the motion to reconsider dis- 
cussed at this time. I am aware that that 
motion will lead to discussion. 

Mr. JOHNSON. Certainly it will. 

Mr. CLARK. I was not here when the 
Colorado bill was up and considered by the 
Senate before, and I should not feel myself, 
though I do not wish to delay the Senate, like 
letting the vote be reconsidered without some 
opposition to it. But I do not urge that as a 
reason why it should not be taken up, What 
I desire is that we should keep to the order of 
business, and finish one thing at a time, and 
not lap one upon the other. If it can be taken 
up and assigned for some given time, when we 
can come at it considerately and with the under- 
standing that we are to take it up at that time, 
I am entirely agreed, because that will facili- 
tate the business of the Senate. 

Mr. POMEROY. If it can be taken up and 
made the special order for to-morrow at one 
o'clock, I am willing. I only want to dispose 
of the question. 

Mr. CLARK. If it can be considered as 
the general sentiment of the Senate, that it 
may come up and be made. the special order 
for some future time, I shall agree. 

Mr. CONNESS. I intended this morning 
to vote for taking this subject up with the 
special view of postponing it until the begin- 
ning of the next week, when there will proba- | 
bly be a full Senate; and I think the whole 
Senate is agreed to that. I hope that will be 
done. It is not a matter of much consequence 
whether a reconsideration shall proceed to- 
day or not, ifa day be fixed for its considera- 
tion. Ihope the friends of the measure, or 
whoever has itin charge, will agree to fix its 
consideration for Monday, Tuesday, or Wed- 
nesday of next week, when there will be a full 
Senate. I have objected to taking up this 
question for two or three days past, particu- 
larly while the Senator from Maine, who isill, 
[Mr. Fessenpey,] is absent, because I knew 
that he felt great interest in the subject, and 


Thope that a day will be named by those who 
have the measure in charge, say Tuesday or 
Wednesday of next week, 2 
The PRESIDENT pro tempore. The motion 
is to postpone all present and prior orders in 
l order to continue the subject.which was laid 


i aside at the expiration of the morning hour. 
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: Mr? WILSON. ‘I will simply say in-regard 
to this question that I have no disposition to 
crowd it, because a measure cannot be forced 
through here when a strong opposition mani- 
fests itself. I wish to accommodate myself to 
the Senate, and for that purpose I give notice 
now that on Tuesday morning next J shall 
renew this motion. and adhere to it until w 
ean reach a vote on it if possible. : 

Tle PRESIDENT protempore. Thatis not | 
tke motion before the Senate. The motion | 
| 
| 


before the Senate is the motion of the Senator 
from Kansas to postpone the present and all 
priér orders for the purpose of continuing the | 
discussion of the motion of the Senator from | 
Massachusetts. .That motion of the Senator 
from Massachusetts is not now before the Sen- 4 
ate, and ef course is not subject to be with- 
drawn by him. 

Mr. POMEROY. I am willing to withdraw 
my motion if by common consent or by an 
arrangement we can agree to some day certain 
for the consideration of this subject. 

Mr. WILSON. Iam told by several Sen- 
ators opposed to the bill that they are willing 
to take that course. 

Several Senators. Let us fix a day. 

Mr. WILSON. That is what I propose. 

Mr. GRIMES. I rise to propose that by 
universal consent we now agree that this mat- 
ter go over until next Tuesday morning, and 
that it be then taken up and made the special 


order. 
. Mr. CONNESS. Why not now make it the | 
‘special order for that time? ke 

Mr. GRIMES. That is what I propose. My | 
proposition is that the matter go over and by | 
general consent be made the special order for | 
‘Tuesday morning. 

Mr. RAMSEY. Why not Monday? 

Mr. SUMNER. No; not Monday. 

Mr. TRUMBULL. It is very manifest that 
there are certain members of the Senate who | 
are determined that this matter shall not be 
considered. The question now is simply on 
taking it up, andupon that motion, in disregard 
of whatare the rules of the Senate, Senators 
have gone into a discussion as to the amount 
of population, and the Senator from Massa- 
chusctts has assumed that he showed that the | 
law authorizing the people of Colorado to form | 
State government was defunct and should | 
not be referred to and that nobody replied to 
it., I have no doubt he thinks so.. I tried to 
reply to it in my feeble way. I tried to show 
him that in good faith Congress was committed 
‘to the people of Colorado by that law. Of 
course it did not amount to anything; but it 
is assuming a good deal to say that nobody | 
attempted to answer at all. 

Now, sir, the enemies of taking up this meas- 
ure propose that you shall put it off fora week. 
Sir, let it come up now, and let us now make 
it the special order for some day when it can 
be considered, and not when we meet here next 
Tuesday be opposed again by the same argu- 
ments against taking it up atall. That is what 
we are met with to-day. The Senator from 
Massachusetts, who called the question up, gave 
‘notice that he had no desire to have action on | 
the bill to-day. He wished to call the subject 
np; hehad made a motion to reconsider the 
action of the Senate that it had on a former 
day, and this reasonable request to call up a 
measure which has the support, certainly, of | 
quite a number of Senators, and, I hope, may 
have of a majority, is met- by the objection that 
it shall not come up at all. And the Senator 
from Massachusetts [Mr. Sumner] tells us he 
has a speech to make. If he makes it he will 
make it out of order, for there is nothing in 
order on this question except simply sugges- | 
tions as to the propriety of taking up the bill; | 
its merits cannot be gone into. f 

Now, let us take up the bill, and let it be! 
agreed to postpone it to the day named by the | 
Senator from Jowa, He has made his speech; 
he has attacked Colorado on account of the 
population. I am prepared to show bya reso- | 
lution of the Legislature of Colorado, adopted | 


| then he found it very easy to answer. 


within sixty days, that they have got more than 
fifty thousand people—a solemn act of their 
Territorial Legislature—and the Senator says 
they have not but fifteen thousand. You may 
prejudice a case by that sort of argument when 
the question. is not up. I hope the Senator 
from Iowa, if he is willing that we should-con- 
sider the question at all, will Jet us take it up 
now and make it the special order for Tuesday 
next at one o’clock. I believe everybody will 
agree to-that. 

Mr. GRIMES. Mr. President, the remark 
of the Senator from Illinois, that those who are 
opposed to the passage of this bill are deter- 
mined that it shall have no hearing, is uncalled 
for, is unworthy of him, and so faras I am con- 
cerned is not true. I have listened upon several 


occasions to the kind of lectures with which the | 
| Senator is so familiar, and which he is so much 


in the custom of delivering here in the Senate, 
but so far as they apply to me, I wish to inform 
him now that I am heartily tired of them, and 
I shall be exceedingly obliged to him if he will 
withhold them in the future. 

Mr. President, what I said in regard to the 
population of Colorado I said in answer to the 
gentleman from Massachusetts, who called up 
this measure, [Mr. Wrison,] and it was not 
volunteered by me. And so far as it relates 


| to the memorial of the General Assembly of 


Colorado, if the Senator from Illinois, with all 
his acumen, can convince the Senate that it is 
possible for the General Assembly of the Ter- 
ritory of Colorado to memorialize and enact 


i| a fact of which they are as ignorant as we 
are, and convince us that we ought to adopt | 


that statemeni, he will show a great deal more 
shrewdness and acumen than I have ever known 
him to exhibit thus far. : 

Sir, in perfect good faith I made the prop- 
osition that by universal consent this question 
should go over until Tuesday, and that then 
nothing else should be considered until it was 
disposed of, and lam, I confess, not pleased 
with the manner in which that proposition is 
met by the Senator from Ilinois when he tells 
us that those, including all Of us, who are op- 
posed to the passage of this bill are unwilling 
that it should havea fair hearingin the Senate. 

Mr. SUMNER. Mr. President, I have my 
ground of complaint against my good friend 
from Ilinois. {Í do not mean to be very severe, 
however. 

Mr. JOHNSON. Mr. President: 

Mr. SUMNER. I beg the Senator’s pardon; 
I do not give way. 

Mr. JOHNSON. Lrose only forthe purpose 
of asking what is the question before the Senate. 

Mr. SUMNER. The question is on post- 
ponement, and I shall speak to the question, I 
assure my friend. 

Mr. JOHNSON rose. 

The PRESIDENT pro tempore. The Sen- 
ator from Massachusetts is entitled to the floor 
and does not yield it. 

Mr. SUMNER. I said I have good ground 
of complaint against my excellent friend from 
Illinois. He undertook to-answer what I never 
said ; thatis, he attributed to me something and 
Now, sir, 
I never said that the argument that the enabling 
act was defunct was never answered on this floor. 
I said that the argument was made. I made it; 
others made it; the Senator from Iowa, many 
Senators, made it. I did notsay that it was not 
answered. I remember well the effort of the 
Senator from Illinois to answer it. Whether 
he succeeded or not, I give no opinion. What 
I did say, however, was this: that on that occa- 
sion the suggestion was made, which my excel- 


|| lent colleague has made to-day, that I was guilty 


of an inconsistency; and I said that then and 
there I answered that argument. My colleague 
was not here, and he did not hear the answer, 
and therefore he has to-day without knowing 
the facts revived that charge of inconsistency. 
Holding the documents in my hand on that 
occasion. 1 showed that the enabling act pro- 
vided as follows: `=  . ‘ 
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resentatives to the General Assembly of said. Terri- 
tory, at the dato of the passage of this act, shall be 
qualified to be- elected; and they are hereby author- 
ized to vote for and choose representatives to form a 
convention.” 

That is, the electors, according to this ena- 
bling act, werethe electors at that time, author- 
ized assuch bythe territorial statutes. Holding 
the territorial statutes in my hand, I showed 
you that when that act was pending in the Sen- 
ate of the United States, all persons, without 
distinction of eolor, were authorized to be elect- 
That was the answer that I gave before ; 
that is the answer that I givenow. Therefore, 
sir, I say that when I voted for this enabling 
act, I did not vote with any idea that there 
could be a discrimination founded on- color ; 
on the contrary, I voted with the positive con 
viction that all possibility of such discrimina- 
tion was excluded; and still further, in that 
very enabling act I voted for this proposition : 

“The constitution, when formed, shall be repub- 
lican, and not repugnant to the Constitution of the 
United States and the principles of the Declaration 
of Independence.” 

Now, sir, I insist that the constitution which 
has been presented to us is not républican, 
and I further insist that itis inconsistent with 
the Declaration of Independence. My excel- 
lent colleague will certainly not maintain the 
contrary of that proposition. He will not say 
that a constitation which undertakes to exclude 
persons from their rights on account of color 
is consistent with the fundamental principles 
of the Declaration of Independence, and that, 
sir, is the very requirement of this enabling 
act for which I then voted. I insist that if you 
appeal to that enabling act you shall appeal.to 
it not.in any particular part, but in its whole. 
I appeal to it in that fundamental requirement 
that what is done shail be in harmony with the 
Declaration of Independence. , 

But, sir, I did not intend to argue the ques- 
tion. What I have said is merely in reply to 
my friend from Illinois. And now as to when 
we shall proceed with this question.. If Sena- 
tors think they ever should proceed with it, if 
Senators think that‘an effort like this to fly in 
the face of the Declaration of Independence, 
to fly in the face of those fundamental prin- 
ciples which we at this moment are striving 
to carry out through so large a portion of our 
country should be fora moment tolerated in 
this Chamber, then I am willing that you should 
fix a time to proceed with it. I think it ought 
not to be proceeded with at all. I think that 
the cause of human rights suffers every moment 
that you give to the consideration of the ques- 
tion.. But I began the debate this morning by 
simply opposing your consideration of it to- 
day. If you choose to make a sacrifice. of 
human rights do it on some other day than this. 

Mr. TRUMBULL. Mr. President, it seems 
that I have fallen under the animadversion of 
my friend from Iowa. : 

Mr. DOOLITTLE. Allow me 

Mr. TRUMBULL. I shall say but a few 
words. 

Mr. DOOLITTLE. I hope my friend from 
Tilinois will allow me to make a suggestion to 
him. ; 

Mr. TRUMBULL. Very well. 

Mr. DOOLITTLE. I think there is one fact 
that has escaped the attention of my friend from 
Tilinois, and that isa statement which was made 
by the Senator from Iowa when he made his 
suggestion. He proposed that this question 
should go over to Tuesday next, and be fixed 
by unanimous consent as the special order. for 
that day. I think my friend from Illinois could 
not have heard that proposition, or none of this 
subsequent debate would have occurred. 

Mr. TRUMBULL. I did notso understand 
the Senator from Iowa. I understood him to 
propose that it should go over and be taken up 
at that time, and not now. made the special 
order, as it could not be without taking it up 
now. 

Mr. DOOLITTLE. I understood the Sen- 
ator from Iowa distinctly to say, ‘‘fix it as a 


“That all persons qualified by law to vote for rep- | special order.”’ 
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Mr. GRIMES. I did. $ 

Mr. TRUMBULL. We cannot make it a 
special order without first taking it up. The 
Senator from Wisconsin must be aware of that. 

Mr. GRIMES. The proposition I. made, 
and repeated twice, was that by unanimous 
consent it should go over and be made the 
special order for ‘Tuesday morning, and be 
„then proceeded with until disposed of. 

Mr. DOOLITTLE. That was as I under- 


stood it. 

Mr. GRIMES. And the Senator from Mas- 
sachusctts who has charge of this motion so 
understood me, 

Mr. TRUMBULL. I supposed that when it 
went over we should have the same difficulty in 
taking up the matter on Tuesday that we find 
to-day; butit seems in the few remarks I made 
I fell under the very serious censure of both 
the Senator from Iowa and the Senator from 
Massachusctts, and especially the Senator from 
Iowa. Now, sir, I never assumed to lecture 

_ anybody in the Senate, and least of all the 
Senator from Iowa. I should learn from him 
without attempting to teach him anything. 

The Senator from Massachusetts thinks that 
I replied to the wrong part of his remarks. He 
understands that he made a statement which 
nobody replied to, and he reiterates it to-day, 
which was that when he voted for the enabling 
act he voted for an act which authorized all 
yersons, without regard to color, to vote in the 

erritory of Colorado. Now, my distinguished 
friend from Massachusetts is laboring under a 
mistake himself, if he will allow me to say so. 
The truth about it is that the law of Colorado, 
when he voted for the enabling act, did not 
allow colored persons to vote. ‘The statute of 
Colorado atthe time the enabling act was passed 
confined the right of suffrage to white persons. 
The Senator from Massachusetts, therefore, 
when he voted for an enabling act that author- 
ized the persons qualified to vote by territorial 
Jaws to -form this State government, voted for 
an act confining the right of suffrage to white 


persons. 

Mr. SUMNER. Will my friend allow me 
to correct him there ? 

Mr. TRUMBULL. Undoubtedly. 

Mr. SUMNER. The date of the enabling 
act is March 21, 1864; it was then approved. 
My statement was, that when. the Senate acted 
upon this enabling act all our information was 
that all persons in the Territory without dis- 
tinction of color were electors, and we had 
before us the territorial statutes authorizing 
all to vote without distinction of color. Those 
statutes were altered eight or ten days before 
the approval of this act. 


said was that when the Senate acted on this 
bill it was supposed that all persons, without 
distinction of color in that Territory, were 
electors, 
distant Territory between the action of the 
Senate and the approval of the act. 

Mr. TRUMBULL, Was made before the 
approval of the act? 

Mr. SUMNER. Yes. 

Mr. TRUMBULL. Whether the Senator 
from Massachusetts acted under a mistake of 
fact or not, Lam not, of course, advised, ex- 
cept as he informs us. I presame he acted 
under a mistake of fact, as he scems to labor 
under one or two mistakes to-day in supposing 
that nobody tried to reply to this statement 
when he made it before. I think the same 
facts were drawn out then; and the Senator, 
I suppose, has not forgotten his vote in regard 
to the other Territories where the suffrage was 
confined to whites. I suppose he has not for- 
gotten his vote for Nevada. Perhaps he acted 
under a mistake then in voting to admit Ne- 
vada, or for the enabling act for Nevada. 

But, sir, these matters have very little to do 


with the consideration of the question before | 


us; and I do not mean to be betrayed into any 
personal altereation with either of the gentle- 
mon in regard to this question. I want to put 
it upon its own merits, I thought I saw man- 
ifesied here a disposition to prevent this sub- 


I stated that on the | 
former occasion in my remarks, and what I | 
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ject from being taken up. - I did not have the 
Senator from lowa in my mind so particularly 
as the Senator from Massachusetts who had in 
an informal manner announced that he had his 
speech ready. 

Mr. SUMNER. I have no speech ready; 
I never said that. 

Mr. TRUMBULL. Ibegpardon. I under- 
stood the Senator to say that he intended to 
speak against taking the matter up. 

Mr. SUMNER. I began it, and I should 
have gone on if I had not been arrested. 

Mr. TRUMBULL, Teall thata speech, for 
when the Senator ‘goes on’’ he always makes 
a speech. [Laughter-] It seems that the Sen- 
ator from lowa thought what I said was a 
reflection on him. Certainly anything of that 
kind was the farthest in the world from any 
intention of mine. I understand that there is 
no objection on the part of the Senator from 
Towa, and I hope there will be none from the 
Senator from Massachusetts, that we make 
this subject the special order for Tuesday next. 
So far as I am concerned I am entirely satis- 
fied with that. That can only be done by 
taking it up and then making it the special 
order for that time. 1 am quite willing that 
it should be done by unanimous consent. 

Mr. POMEROY. If it can be done by unan- 
imous consent, I will withdraw my motion. 

Mr. YATES. Irise simply to remark that 
I prefer the consideration of this question 
to-day for a reason directly the reverse of that 
which seems to animate the Senator from Mas- 
sachusetts, [Mr. Suunur.] I prefer that on 
the day that so many happy people in the 
streets. of Washington are celebrating the 
anniversary of their independence we should 
set another star in the constellation of free- 
dom. But, sir, I yield my objections and 
consent to the postponement. 

Mr. WILSON. It seems to me everybody 
is agreed in this matter, and there is no need 
of prolonging this controversy. 

Mr. POMEROY. With the understanding 
that the question is to be taken up on Tuesday, 
I withdraw my objection, 

The PRESIDENT pro tempore. The bill 
before the Senate is House bill No. 238. 

Mr. TRUMBULL. I want to know if the 
Colorado bill is made the special order for 
Tuesday next at one o'clock. 

The PRESIDENT pro tempore. The Chair 
is unable to answer the question. 

Mr. TRUMBULL. 1 move that we post- 
pone other orders for the purpose of doing 
that, and then it will be formaily done. 

The PRESIDENT pro tempore. The motion 
is renewed by the Senator from Illinois that 
the present and all prior orders be postponed 
in order to proceed with the consideration of | 
the subject named by the Senator from Hlinois. 

Mr. CLARK. I simply desire to suggest to 
the Senator from Illinois not to move to post- 
pone the bill now before the Senate, because 
then it will be away from the Senate, but to let 
it be laid aside informally without a postpone- 
ment, and let the other question come up by 
unanimous consent and be made a special 
order, and then this bill will come up. 

Mr. TRUMBULL. I hope that course will } 
be adopted. I will not move to postpone, but 
ĮI ask that the Senate by unanimous consent 
allow the bill in reference to the admission of 
Colorado to be made the special order for 
Tuesday next. 

The PRESIDENT pro tempore. The Sen- 
ator from Ilinois asks that the bill now before 
the Senate be laid aside by unanimous consent 
and that the motion to reconsider the bill in 
regard to the admission of Colorado be taken | 
up. The Chairhears no objection. That sub- | 
ject is before the Senate, and the motion is that 
the vote rejecting the admission of Colorado | 
be reconsidered. ‘That question is before the 
Senate. Will the Senate reconsider the vote? 

Mr. TRUMBULL. I now move, in pursa- 
ance of the understanding, that ihat subject be 


PROTECTION OF UNITED STATES OFFICERS. 
The PRESIDENT pro tempore. The’ bill 
(H. R. No. 238) to amend an‘act entitled “An 
act relating to habeas corpus, and regulating 
judicial proceedingsin certain cases,” approved 
March 8, 1863, is now before the: Senate, asin 
Committee of the Whole, the pending question 
being on the amendment of the Senator from 
Vermont [Mr. Epmunps] to the first section of 
the bill. . : 
Mr. HENDRICKS. 1 shought there was a’ 
special order for this hour. l 
The PRESIDENT pro tempore. - There isa 
special order, but the unfinished business of 
yesterday takes precedence of the special.order. 
Mr. BUCKALEW. I call for the yeas and 
nays on the amendment of the Senator’ from 
Vermont. i 
The yeas and nays were ordered. ; 
Mr. CONNESS. Many Senators ‘have left 
the Chamber, and this is an important vote.. I 
hope it will not be taken at the present time. 
Senators have gone out for a few minutes, and 
T suggest that the Senate take a recess for a 
short time. [The procession of the colored 
citizens, in celebration. of their enfranchise- 
ment, had attracted Senators to the balconies. | 
Mr. TRUMBULL. They will be in, I sup- 


pose. A 

Mr. CONNESS. There is hardly anybody 
here to vote. : 

Mr. TRUMBULL, There is a quorum here, 
I think. 

Mr. BUCKALEW. Send the Sergeant-at- 
Arms after the absentces. 

Mr. CONNESS. ‘Then let there be a call 
of the Senate. 

Mr. JOHNSON. There is never a call of 
the Senate. ; 

The PRESIDENT pro tempore. The call 
of the roll will proceed on the amendment of 
the Senator from Vermont. 

Mr. SAULSBURY. Iask that the amend- 
ment be reported. 

The Secretary read the amendment, which 
was in section one, line twenty, at the end of the 
section to insert: se ae 

Or so far as it operates as a defense for any actdone 
or omitted in any State represented.in Congress dur- 
ing the rebellion and in which at the time and place 
prany such act or omission martial law was not in 

Mr. CONNESS. Imove, under the circum- 
stances: thatthe Senate donowadjourn. [‘‘No,”’ 
i N 


7] 
Mr. JOHNSON. I ask for the yeas and 
nays on that motion. 

The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 
Mr. NYE. [rise to makean inquiry whether 
it would be in order to make a motion before 
the vote is declared. ` i 
The PRESIDENT pro tempore. No motion 
can be made while the Senate is dividing. 
The result was announced—yeas 19, nays 
14, as follows: 
| YEAS—Messrs. Conness, Cragin, Creswell, Grimes, 
Henderson, Howard, Howe, Lane of Indiana, Norton, 
! Nye, Pomeroy, Stewart, Sumner, Trumbull, Van 
' Winkle, Wade, Williams, Wilson, and Yates—19. 

NAYS—Messrs. Anthony, Buckalew, Clark,Cowan, 
Doolittle, Edmunds, Foster, Guthrie, Hendricks, 
Johnson, MeDougall, Saulsbury, Sherman, and Wil- 
ley--14, 

“"ABSENT—Messrs, Brown. Chandler, Davis, Dixon, 
Fessenden, Harris, Kirkwood, Lane of Kansas, Mor- 
| gan, Morrill, Nesmith, Poland, Ramsey, Riddle, 
Sprague, and Wright—16. 


So the motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuvurspay, April 19, 1866. 

The House met at twelve o'clock m. 

by the Chaplain, Rev. C. B. Boywron. 

The Journal of yesterday was T 
approved. 

DISTRICT COURTS IN NEW YORK. 
Mr. MORRIS, by unanimous’ consent, from 


the Committee on the Judiciary; reported a bill 
late the terms of the 


Prayer 


ead and 


postponed to and made the special order for 
Tuesday next at one o'clock. 


The motion was agreed to. ji 
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The bill was read. 

The committee reported sundry amendments 
to the bill of a verbal character, which were 
agreed to. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time and 
passed. : 

Mr. MORRIS moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


è 
TESTIMONY OF A. H. STEPHENS., 


Mr. BOYER, by unanimous consent, sub- 
mitted the following resolution; which was 
read, and referred, under the law, to the Com- 
mittee on Printing: 


Resolved, That there be printed for the use of the 
members of the House of Representatives for dis- 
tribution fifty thousand copies of the testimony of 
Hon. Alexander H. Stephens before the committee on 
reconstruction. 


Mr. ROGERS. I move to amend that reso- 
lution so as to make the number seventy-five 
thousand. 

The SPEAKER. The resolution has gone, 
under the law, to the Committee on Printing. 

Mr. WASHBURNE, of Illinois. I object to 
the introduction of the resolution. 

The SPEAKER. The objection comes too 
late. The resolution has already been referred 
to the Committee on Printing. 


DEPOT FOR IRON-CLADS. 


Mr. LYNCH, by unanimous consent, intro- 
duced a joint resolution authorizing the appoint- 
ment of examiners to examine a site fora fresh- 
water basin for iron-clad vessels of the United 
States Navy; which was read a first and second 
time, and referred to the Committee on Naval 
Affairs. 


INSTRUCTION IN AGRICULTURAL COLLEGES. 


Mr. LYNCH, also, by unanimous consent, 
introduced a bill to provide military instruction 
in agricultural colleges established under the 
act of July 2, 1862 ; which was read a first and 
second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


PERSONAL EXPLANATION. 


Mr. WHALEY. I ask the unanimous con- 
sent of the House to make a personal explana- 


tion. 

Mr. WASHBURNE, of Ilinois. I demand 
the regular order of business. 

Mr. ROGERS. Oh, no; let us hear the 
gentleman’s explanation. 

Mr. WASHBURNE, of Hlinois. Well, I 
will not object. 

Mr. WHALEY. I learn that yesterday, 
during my absence, the gentleman from Ohio 
[Mr. EceLesrox] asked to have a letter read 
from a gentleman in the reporters’ gallery, but 
the reading was objected to. I hold in my 
hand a letter from the same gentleman which 
I am informed by his friends he desires to have 
read to the House. That is my excuse for 
offering it, and I ask that it be read. 

The Clerk read the letter, as follows: 

REPORTERS’ GALLERY, 
HOUSE oF Representatives, April 16, 1864, 


Sir: I sincerely regret that I was not present to 
hear your eloquent, severe, and well-merited rebuke 
of some anonymous correspondent, who bad the ill 
manners to intimate that you did not know the ele- 
ments of the Latin language; and that what all now 
know you intended as a joke was in any sense con- 
sidered as in earnest by yourself. 

Will you do me the justice to state that I did not 
write the article you caused to be read, or procure its 
writing, or even know that it had been written, until 
the Gazette, in which it appeared as a selection, 
reached Washington? 

- You will at once perceive that the force of your 
remarks against the real offender will in no degree 
be broken by the correction which your own keen 
sense of justice and appreciation of the ridiculous 
will prompt you to make. 

Very respectfully, your obedient servan 


N. BOYNTON. 
Hon. Ketiray V. WHALEY. 

Mr. WASHBURNE, of Illinois. Isuppose 
the gentleman from West Virginia is satistied, 
as I have no doubt the Honse is, of the good 
faith in which that letter was written. 


THE CONGRESSIONAL GLOBE. 


Mr. SPALDING. 
order of business. 


PUBLIC PRINTING DEFICIENCY BILL. 


I demand the regular 


propriations, reported a bill making appropri- 
ations to supply deficiencies in the appropria- 
tions for the public printing for the fiscal year 
ending June 30, 1866; which was read a first 
and second time, referred to the Committee of 
the Whole on the state of the Union, and 
ordered to be printed. 

Mr. STEVENS. I move that the bill be 


made the special order for to-morrow. This 
money is needed for the payment of the hands 
during this month. 

Mr. WASHBURNE, of Illinois. I would 
ask the gentleman how the business of the 
House stands in regard to the ordinary appro- 
priation bills. 

Mr. STEVENS. With the exception of the 
Indian appropriation bill, all the general appro- 
priation bills have been passed and sent to the 
Senate, and only one ortwo of them have come 
back. We have, besides the ordinary defi- 
ciency bill, which is always kept to the end of 
the session, only the miscellaneous appropria- 
tion bill back. Allthe other general appro- 
priation bills have been reported to the House 
and they have all been passed with the excep- 
tion of the Indian appropriation bill, which has 
been kept back in order that provision may be 
made for several new treaties. 

Mr. ROSS. I object to the bill being made 
a special order. 

The SPEAKER. <A majority votecan make 
the bill the special order for to-morrow, it being 
an appropriation day. The Chair will put the 
question to the House. 

. The motion to make the bill a special order 
was agreed to. 
LEAVE OF ABSENCE. 


Mr. McRUER asked and obtained leave of 
lig for one week for his colleague, Mr. 
IGBY. 


ORGANIZATION OF THE PENSION BUREAU. 


Mr. SPALDING. I call for the regular 
order of business. 

The SPEAKER. The regular order of busi- 
ness during the morning hour is the call of 
committees for reports. At the close of the 
morning hour of yesterday the House had re- 
considered the rejection of House bill No. 278, 
reported from the Committee on Invalid Pen- 
sions, in amendment of the several acts relating 
to the organization of the Pension Office. The 
question now is, Shall the bill pass? 

Mr. PERHAM. This bill hasbeen pretty fully 
discussed, and I desire that it shall be put upon 
its passage now. JI call the previous question. 

Mr. WASHBURNE, of Illinois. Lhope the 
gentleman from Maine [ Mr. Peruaat] will not 
do that. He himself proposed yesterday to 
have this bill recommitted te the Committee 
on Pensions. I hope he will have the letter 
of the Secretary of the Interior upon this sub- 
ject of salaries read to the House. Ithink the 
gentleman did not state to the House what 
that letter was. 

Mr. PERHAM. 


I have seen no letter of 


of this Pension Burean. 

Mr. WASHBURNE, of Tilinois. Well, I 
hope the House will understand that this is but 
a stepping-stone to raising the salaries of all 
these officers. : 

Mr. PERHAM. I think this House is as 
well prepared to act upon this subject as it 
ever will be. . 

Mr. SPALDING. I hope the-gentleman 
will allow me to say a word. A 

Mr. PERHAM. Very well. 

Mr. SPALDING. I would as soon vote to 
raise the salary of the Commissioner of Pen- 
sions as to raise the salary of any other offi- 
cer; but I want to know if this is to be a step- 
ping-stone to raising the salaries of all those 
officers. Lf it is, let us know it. 

Mr. PERHAM. That question was asked 
| yesterday and answered as fully as it could be. 


Mr. STEVENS, from the Committee on Ap- - 


the Secretary of the Interior upon the subject. 


April 19, 


Mr.SPALDING.. Ionly desirethatthe House 
shall act understandingly upon this subject. 

Mr. CONKLING. With the permission of 
the gentlaman from Maine, (Mr. Pernam,] I 
desire to say that I voted yesterday in the first 
instance against this bill. Jdid it, I confess, 
without much knowledge of the bill, for 1 bap- 
pened to be out of the House and unavoidably 
occupied otherwise when the explanation of 
the bill was made. I voted against the bill 
from my general opposition to the increase of 
salaries. For one, I have great respect for 
the officer whose salary is in question here. I 
believe him to be a very pure man and a very 
excellent officer; but if the gentleman from 
Maine will take the trouble I will thank him to 
state, for my benefit and for the benefit of 
others similarly situated who did not hear his 
explanation, what is the particular reason for 
raising the salary of this officer. If it is really 
a ease of hardship, my inclination would be to 
go with him although I am generally opposed 
to raising salaries. 

Mr. PERHAM. On the first day this ques- 
tion came up I presented, as fully as I could 
in the very brief period I occupied the reasons 
which governed the committee in making this 
recommendation. I stated the fact of the very 
large amount of business now before that bu- 
reau; that it had increased perhaps tenfold 
since the commencement of the late war. I 
also stated that the salaries of these bureau offi- 
cers were formerly fixed at half the salaries of 
the Cabinet officers. The salaries of the Cab- 
inet officers have now been raised to $8,000 a 
year, and we propose by this bill to increase 
the salary of this officer so that it shall corre- 
spond to the salaries of Cabinet officers, asit did 
before those. salaries were raised. 

I also stated the further fact that many other 
officers of the Government, heads of bureaus 
having much less work to do and much less 
peepee are receiving salaries equal to 
and in some instances greater than that which 
the committee propose to give to this officer. 
Those arguments are set forth more fully inthe 
columns of the Globe than I feel willing totake 
up the time of the House in now stating. . 

Mr. WASHBURNE, of Ilinois. I would 
ask the gentleman from Maine if the duties of 
the Second Auditor have not increased within 
a few years in a greater proportion than those 
of the Commissioner of Pensions. And the 
dutiés of the Third Auditor have also been 
increased. And I know that the duties of the 
Commissioner of Indian Affairs. have been 
increased nearly twofold, in consequence of 
troubles among the Indians of late. The same 
reasons which operate in favor of increasing 
this salary will operate with equal force in favor 
of increasing the salary of every bureau officer 
of the Government. And if we increase the 
salary of the Commissioner of Pensions, I do 
not see how we can refuse to increase the sala- 
ries of other officers. As the gentleman from 
Ohio [Mr. Spatpixe] has very well said, this 
is merely a stepping-stone to a general increase 
of salaries. 

Mr. RICE, of Maine. . J understand that the 
Secretary of the Interior has written a letter 
explaining his views upon the question of rais- 
ing this salary as well.as other salaries in his 
Department. 

No man in this House feels better disposed 
toward the Commissioner of Pensions than I 
do; and Ihave seldom given a vote with so 
much reluctance as that which I gave yester- 
day against the increase of the salary of this 
officer, because I am fully aware of his great 
merit and the immense labor he has to per- 
form. I only voted as I did for the reason 
that I believed the increase of this salary would 
be a precedent for the increase of other sala- 
ries. Ifa letter from the Secretary of the 
Interior on this subject is before the commit- 
tee, I believe it due to the House that the let- 
ter should be read. Ihave just this moment 
understood that there is such a letter. I ask 
my colleague [Mr. Pernam] whether such is 
the fact. 


Mr, PERHAM. I will state, in reply to my 
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colleague, that no original letter from the Sec- 
retary of the Interior has come before the com- 
mittee. There is before the Senate a propo- 
sition for the reorganization of the whole Inte- 
rior Department, and in connection with that 
proposition a letter from the Secretary of the 

nterior has been communicated to the Senate. 
I believe that that proposition provides for a 
similar reorganization of the pension depart- 
ment to that originally, proposed by this bill; 
in other words, it provides for an increase of 
the salaries of the higher grades of clerks in 
that department. A copy of that communica- 
tion from the Secretary of the Interior was 
sent to me as chairman of the Committee on 
Invalid Pensions. 

I now demand the previous question. 

The previous question was seconded and the 
main question ordered, which was upon the 
passage of the bill. . 

Mr. SPALDING called for the yeasand nays. 

The yeas and nays were ordered.. 

Mr. KASSON. I desire to inquire whether 
the bill as it now stands makes any change 
touching the salary of the chief clerk of the 
Pension Bureau, 

The SPEAKER. It does not. 

_ The question was taken; and it was decided 
in the affirmative—yeas 61, nays 51, not voting 
71; as follows: 

YEAS — Messrs., Ancona, Anderson, Baldwin, 
Banks, Barker, Benjamin, Blaine, Boyer, Buckland, 
Reader W. Clarke, Dixon, Dodge, Donnelly, Driggs, 
Eckley, Eggleston, Farquhar, Glossbrenner, Hale, 
Hayes, Holmes, Chester D. Hubbard, Hulburd, James 
M. Humphrey, Ingersoll, Jenckes, Kelley, Kciso, 
George V. Lawrence, Lynch, Marvin, MeRuer, Mor- 
eur, Moorhead, Morrill, Morris, Newell, Nicholson, 
O'Neill, Patterson, Perham, Plants, William H. Ran- 
dall, Rogers, Rollins, Smith, Stevens, Strouse, ‘Taber, 
Taylor, Thayer, John L. Thomas, Van Acrnam, Burt 
Van Horn, Warner, William B. Washburn, Welker, 
halen aliens Stephen F. Wilson, and Wood- 

PLATO L 

NAYS—Messrs, Allison, Ames, Baker, Beaman, 
Boutwell, Bromwell, Broomall,*Chanler, Conkling, 
Jook, Deming, Eldridge, Farnsworth, Ferry, Finck, 
Goodyear, Grider, Abner C. Harding, Henderson, 
Edwin, N. Hubbel, Julian, Kasson, Kuykendall, 
Latham, Loan, Longyear, Marshall, McClurg, Me- 
Kee, Moulton, Orth, Paine, Phelps, Price, John I 
Rice, Ritter, Ross, Schenck, Shellabarger, Sitgreaves, 
Spalding, Thornton, Trowbridge, Upson, Ward, Elihu 
B. Washbarne, Henry D. Washburn, Wentworth, 
James E. Wilson, Windom, and Wright—51. 

NOT VOTING—Messrs, Alley, Delos R, Ashley, 
James M. Ashley, Baxter, Bergen, Bidwell, Bingham, 
Biow, Brandegee, Bundy, Sidney Clarke, Cobb, Cof- 
froth, Cullom, Culver, Darling, Davis, Dawes, Daw- 
son, Defrees, Delano. Denison, Dumont, Eliot, Gar- 
field, Grinnell, Griswold, Aaron Harding, Harris, 
Hart, Higby, Hill, Hogan, Hooper, Hotchkiss, Asahel 
W. Hubbard, Demas Hubbard, John H. Hubbard, 
James R. Hubbell, James Humphrey, Johnson, Jones, 
Kerr, Ketcham, Lallin, William Lawrence, Le Blond, 
Marston, McCullough, McIndoe, Miller, Myers, Nib- 
lack, Noell, Pike, Pomeroy, Radford, Samuel J. Ran- 
dall, Raymond, Alexander H. Rice, Rousseau, Saw- 
yer, Seoficld, Shanklin, Sloan, Starr, Stilwell, Francis 
Thomas, Trimble, Robert T. Van Horn, and Win- 
field—71. 

So the bill was passed. 

During the roll-eall, s 

Mr. VAN AERNAM stated that Mr. Hus- 
BARD, of Connecticut, was confined to hisroom 
by sickness. 


The result was announced as above stated. 
SHIP-CANAL AROUND NIAGARA FALLS. 


Mr. VAN HORN, of New York, from the 
Committee on Roads and Canals, reported 
back, with amendments, the bill (H. R. No. 
844) entitled “An act to construct a ship-canal 
around the falls of Niagara.”’ 

Mr. PAINE. The gentleman from New 
York yields to me; and I offer an amendment 
in the nature of a substitute for the bill, and 
ask that it may be printed. 

The SPEAKER. ‘The Chair hears no objec- 
tion, and the substitute will be ordered to be 
printed. 

Mr. JENCKES. I ask the gentleman from 
New York [Mr. Vax Horn] to yield to me that 
I may offer a substitute for the amendment. 

Mr. VAN HORN, of New York. I cannot 
yield any further at present. 

Mr. Speaker, owing to quite severe indis- 
position I will not this morning occupy the time 
of the House at any great length in discussing 
this measure; but after a few remarks, stating 
the objects and features of the bill, I will yield 


the remainder of my hour to several gentlemen 
who desire to be heard upon this subject. The 
bill is reported by the committee with sevé@al 
amendments which I propose the House shall 
act upon hereafter; and Í reserve the right to 
conclude what I have to say wheu the previous 
question shall have been ordered, if the House 
shall see fit to order it. 

Mr. Speaker, this is a measure of great 
national importance, and I propose to enter 
upon the discussion of the question in that 
light. This project has received the favorable 
action of the Government on several occasions 
in the past. Surveys for such a work have on 
several occasions been made under the direc- 
tion of the Government by competent engi- 
neers. Reports of those surveys have been 
made, and are on file for the examination of 
all gentlemen who are interested. 

Several years ago Captain Williams, one of 
the most distinguished of our engineers, made 
asurvey under the direction of the Govern- 
ment for the construction of this work. He 
surveyed several routes and made his report. 
That survey and report were made ina time 
of peace. He said in that report it was a work 
of great military necessity, and that the Gov- 
ernment should enter upon the construction of 
the canal as a military work. Of course we 
all admit it is a work of great commercial im- 
portance and benefit to the country. It is the 
only link wanted in the communication between 
the great lakes and rivers as it proposes to 
connect. Lake Erie with Lake Ontario. Then 
we shall kave a continuous line of communi- 
cation from Lake Superior to Lake Ontario 
and the river St. Lawrence. 

Now, sir, I am sorry to say that the chief 
opposition to this project comes from my own 
State. During the last few days some docu- 
ments have been circulated and laid upon the 
desks of members, issuing from the canal au- 
thorities of the State of New York, urging upon 
the Representatives from that State to oppose 
the passage of this measure as being against 
the interests of New York. [say I am sorry 
the opposition to this great national project 
should come from my State. 1 have no sym- 
pathy with such opposition, and I take no part 
‘In it whatever, because I believe this is a meas- 
ure of national importance and utility, and as 
a member of Congress legislating for the whole 
country, I am not disposed to throw obstacles 
in the way of such a measure although it may 
seem to some small extent to interfere with the 
interests of New York. Being a measure of 
great national importance and utility to all sec- 
tions of the country, I think I should make no 
opposition to it. 

What has been the position of New York in 
regard to the measure heretofore? On four or 
five occasions New York has goue-in favor of 
this proposition. As early as 1798 a company 
was incorporated called the Niagara Canal 
Company, which looked directly to the con- 
struction of a ship-canal like that proposed by 
this bill. Again in 1823 the Legislature of the 
State of New York took similar action and 
again incorporated a company for the construc- 
tion of this work. In 1858 similar action was 
taken; only recently, within the last two weeks, 
the popular branch of my State has passed a 
bill providing for the incorporation of a com- 
pany to construct this work. by the large vote 
of 85 to 80. 
in the Senate, or will doubtless be lost. Lam 
not certain whether it has been lost in the Sen- 
ate, but I understand it has been loaded with 
amendments to such an extent that its friends 
do not desire it to pass. Nevertheless, the 
popular branch of the Legislature, represent- 
ing immediately the people of my State, has 
acted on the proposition, and passed the bill 
to which I have referred. 

What does this bill propose? In the first 
place, it provides that the President shall ap- 
point engineers who shall go upon the ground 
and make surveys and report their views, and 
upon those surveys and facts so reporied he 
shall locate the route of this ship-canal. I 
may say there are several routes spoken of as 


I am aware that measure failed | 


if 


desirable for the construction of this canal. 
The President is to locate the route after these 
surveys which will best secure the greatest 
benefit to the commercial interests of the 
country, and at the same time the: greatest 
naval and military advantages. 

It provides further for a commission which 
shall take into consideration the advantages 
derived from such a work and adjust the dam- 
ages. The commissioner@are to hear all cases 
that arise and settle them upon their merits. 

After the route is thus selected the Presi- 
dent is authorized to contract with any com- 
pany that may be incorporated by any State, or 
organized in any State—in New York no more 
than any other State—for the construction of 
this work on the plan prescribed in the bill. 

It further provides that this company shall 
proceed at a certain time with this work, and 
shall complete it within a given time, and that 
the Government shall loan bonds to the amount 
of $6,000,000 in aid of the construction of 
this work. The company is, however, to pay 
all the expense for survey and damages: as- 
sessed up to the beginning of this-work; but 
as fast as the company expends $800,000, 
upon the certificate of the engineers the Gov- 
ernment is to issue $200,000 of bonds, and so 
on for every additional $300,000 expended, 
until the whole $6,000,000 of bonds are ‘ex: 
hausted. 

It further provides that ten per cent. of all 
the tolls received from this canal after paying 
the expenses and keeping up the repairs, 1s to” 
be paid into the Treasury of the United States, 
on the Ist of January in each year, to reim- 
burse the Government for the money thus 
loaned. 

And I may say here that the Government, in 
consideration of this, is to have control, so far 
as itsown use is concerned, in all time to come, 
of this canal. It isto have the supervision also 
with reference to its being kept in good condi- 
tion during the whole time it may be in posses- 
sion of the company. 

It further provides that the Government may 
at any time purchase this canal by paying to 
the company what it has expended in-its con- 
struction, and in addition thereto ten per cent. 
on the actual cost of the canal, and take pos- 
session of it itself. 

This is what the bill proposes. As T said 
before, this is a work of great national impor 
tance. There is now already a canal upon the 
Canada side, called the Welland canal, con- 
necting the lakes. But three fourths of all the 
shipping of the upper lakes is American ship- 
ping. It is American enterprise which has 
built the Welland canal, and which keeps it 
up; and if we do not have a canal of our own 
on our own side there will soon be an enlarge- 
ment of that canal, for measures are already 
taken to sceure it, so as to accommodate the 
largest vessels that float on our lakes. 

It is therefore a question whether we are to 
have the benefit of this great work, or whether 
Canada shall have it. 

Mr. TAYLOR. I would like to ask the gen- 
ileman a question right here. 

Mr. VAN HORN, of New York. Very well. 

Mr. TAYLOR. I would like to know what 
benefit this canal will be tothe American com- 


! merce after this large expenditure, so long as 


the control of the St. Lawrence river is with 
the English Government. 

Mr. VAN HORN, of New York. It will be 
the same benefit to our commerce that the Wel- 
land canal now is. 

Mr. TAYLOR. What benefit will that be 
since the abrogation of the reciprocity treaty ? 

Mr. VAN HORN, of New York. Ido not 
understand that the abrogation of that treaty 
deprives us of the use of that canal. In the 
year 1862 I understand that over thirty millions 
of commerce passed through the W elland canal 
into Lake Ontario, and wore than three fourths 
of it went into American ports and did not go 
into the river St. Lawrence. We want a com- 
munication for the benefit of our commerce, 
and if we do not furnish: this communication 
Canada will do it. 


2040 


a4 
THE CONGRESSIONAL GLOBE. 


J. repeat, that it is a question whether we 
shall control this commerce or whether Can- 
‘ada shall do it. The records of the past. show 
very clearly that more than three fourths of all 
the commerce that has gone through that canal 
has gone into our ports, and not down the St. 
Lawrence river; and so it will be hereafter. 
And if such is the fact, while that canal is 
under the control of a foreign Government and 
while our commerc® between the lakes is not 
under our own control fully, it becomes a very 
important question whether we shall not have 
a canal of our own on our own side over which 
we shall have entire control, and thus direct 
the trade through our own ports and to the 
benefit of our own citizens, 

As I stated at the opening of my remarks, 
there are several gentlemen who wish to speak 
this morning; and, as I am very much indis- 
posed and propose to discuss this measure 
hereafter, I yield to gentlemen who desire to 
speak. I yield now for fifteen minutes to the 
gentleman from Illinois, [Mr. Movrrox. } 

Mr. MOULTON. Mr. Speaker, in common 
with the people of the great West, I, as well 
as my State, feel a very great interest in this 
project; indeed I may say that for more than 
twenty years the people of the great States bor- 
dering upon the lakes have looked forward to 
the time when this great national work shall be 
completed, and have regarded it as absolutely 
necessary for their prosperity and the develop- 
ment of the States bordering upon those waters. 

- And I will say here that there is no single ques- 
tion to-day in which the people of that part of 
the country which I have the honor in part to 
represent feel so great an interest as in the 
question now under consideration. 
© Mr. Speaker, I will not occupy the few mo- 
ments allotted to me in a discussion of the 
details of this bill. I believe they are sub- 
“stantially what are desired by our people, with 

„a single exception, and that is that the bill 

provides that the depth of the canal shall’ be 
twelve feet. I think that the interesis of the 
commerce of the West require that that canal 
shall at least be of the depth of fourteen feet, 
so that we can load a vessel at Chicago of 
twelve hundred tons and without breaking bulk 
convey the products of the West either to the 
eastern sea-board or to Europe. 

Now, sir, the Government has contemplated 
this work almost ever since its foundation. It 
has been looked upon as an absolute necessity, 
at least in a military point of view. I shall 
make no remarks at this time as to its impor- 
tance in that point of view. But no one who 
is acquainted with the topography of the west- 
ern States, and the important connection that 
this work will accomplish, can doubt its great 
importance in that regard, It is to its com- 
mercial importance that I wish particularly to 
call the attention of the House at this time. 

Before I do that, however, allow me to say 


a single word with reference to the power of || 


the Government to construct works of this 
character. There was a time when the power 
of the Government to make appropriations for 
works of this character was disputed, but that 
time has long since passed by. The distinc- 
tion is that whenever a work is national in im- 
portance and has reference to more than one 
State, connecting important navigable waters, 
as does this work, it may be regarded as en- 
tirely competent, and within the power of Con- 
gress under the Constitution, to make appro- 


priatious for the work. And such has been i 


the practice of the Government upon this sub- 
ject. Let me quote the language of President 
Monroe, touching the authority of Congress 
upon this point. Mr. Monroe said in refer- 
ence to a work of a similar character to this: 


“That Congress have unlimited power to raise 
money, and that in its appropriation they have a 
discretionary power, restricted only by the duty to 
appropriate if to purposes of common defense, and 
of gcneral, not local, national, not State, benefit.” 


This construction of the Constitution was 
adopted by General Jackson, and. I believe it 
has been the scttled rule from that time to this 
with reference to works of this kind. 

From the earliest period of our Government 


i 


| appropriations have been constantly made for 


I. nually seeking a market in the East is more 


| with hardly one fifteenth of the whole western 


the purpose of aiding in the construction of 
wks of this character down to the very pres- 
ent time. l 

Now, sir, I hold it to be the duty of the Gov- 
ernment to afford reasonable facilities for com- 
merce between the States. How isit with ref- 
erence to the western States to-day? I may 
say of those States that they are in their infancy 
as regards development. In the State of IHi- 
nois, not one tenth part of her area has yet 
been developed and cultivated; and the com- 
plaint of the great West to-day is that there are 
no sufficient facilities afforded to that section 
of country whereby the immense surplus prod- 
| ucts there raised can reach a market at reason- 
| able expense. 

It is conceded upon all hands, I think, that 
the Erie canal and the railroads connected 
therewith afford no adequate facilities for the 
transportation of the products of the West. 

. The value of the products of the West an- 


{ 


than five hundred million dollars. 

There are over three thousand steam and 
sail vessels upon our western lakes, and all 
this immense commerce has to be crowded 
through a single channel to market, and we of 
the West are at the mercy of an overgrown cor- 
poration and monopoly. 

Now, sir, the objections that are made to this 
work, as I understand the gentleman from New 
York, {Mr. Van Horw, ] come principally from 
the State of New York. Now, what are those 
objections? Letus look at them fora moment. 
It is said that this canal would deprive the State 
of New York ofa portion of its tolls and ruin 
and destroy the business of the Erie canal. 
Now, I do not admit that fact. And even if 
the completion of this canal should deprive 
that State of a portion of its tolls, is that any 
reason why this great national work should not 
‘be completed? The answers to this objection 
jare: 
| 1. The present canal and railroad connected 
with it cannot now do the business required by 
the growing interest of the West. 
| 2. The West has been enormously taxed by 
i these monopolies in New York, and has an- 
inually paid tolls to that State the sum of 
| 310,000,000. 

8. Itsaves to the West one hundred and fifty 
i miles of artificial travel and about seventy-five 
cents on each ton of freight. 

Besides, New York is estopped. from setting | 
up the plea that the completion of this great 
work will injure her canals and railroads, be- 
cause, as has already been stated here to-day, 
the Legislature of that State has on two or 
three occasions, and also very recently, granted 

to a company the right to construct this vory 
| work, thereby yielding up that entire question 
iso far as it may affect her existing railroads 
| and canals. 

| This action of the people of New York con- 
cedes the fact thatthe construction of the ship- 
icanal would not injure the other canals and 
ivailroads of New York. I would ask, what 
i right has the State of New York to place hber- 
self in the highway of commerce and monop- 
| olize the tolls upon all the products raised in 
ithe West? 

It is further said that the canals and rail- 
roads of the State of New York will be rained 
and destroyed if this work iscompleted. Now, 
‘if in the infancy of the development of the 
West, so far as its productions are concerned, 


country developed, these canals and railroads 
are insufficient to transport the products of 
to-day, how much more so would they be when 
the West shall be more extensively developed. 

Sir, what are the benefits to the West to be 
derived from the construction of this canal? 
What is the great want of the West to-day? It 
is the want of facilities for transporting their 
products to market. In the first place, this 
ship-canal will enable us to load our products 
on vessels at the southern ports of Lake Michi- 


gan, in fact all around Lake Michigan, and 
upon Lake Erie, and from there to have them | 
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transported ‘without breaking bulk at all, or 


more than: once; to the eastern sea-board. Tt 
overcomes an artificial travel of one hundred 
and fifty miles, thus saving from seventy to 
seventy-five cents upon every ton of produce 
transported. And'that amount is saved as well 
to the consumer in the East as the producer in 
the West. It will develop all the interest of 
the West, increase the value of all kinds of 
property, encourage immigration, and stimulate 
industry of every kind. ; 

Another objection to this canal is, that it 
appropriates a considerable amount of money 
from the Treasury of the United States, The 
sum to be appropriated by this bill is only 
$6,000,000; a very small sum, indeed, when 
compared with the great advantages that are 
to be received from this expenditure. And 
besides, it is provided in the bill that this ap- 
propriation shall be reimbursed to the Govern- 
ment by reserving ten per cent. of the tolls as 
they shall subsequently accrue. | But. sir, witb- 
out the means tor transportation the interest 
of the West will be paralyzed and its prosperity 
greatly retarded. : i 

The gentleman from New York [Mr. Tay- 
LOR} has asked what advantage it will be to 


“American commerce to constructa canal of 


this character. It seems to me that the advan- 
tages are so obvious that that question need not 
be asked... It enables us, as I have already 
remarked, to overcome at least one hundred 
and fifty miles of artificial travel, at a saving 
of at least seventy-five cents on each ton of 
produce transported. The gentleman says, 
however, that since the expiration of the reci- 
procity treaty between the United States and the 
British Provinees we will not have the use of 
the St. Lawrence river, It is true that we would 
not, independent of some arrangement with the 
Canadas, have the use of the St. Lawrence river 
below the town gf Ogdensburg. We certainly 
have the right to the use of the river to Ogdens- 
burg, for it is American waters that far. 

Now, I assume that it will be for the interest 
of Canada.to provide means and facilities of 
commerce to the great West through their 
canals. We pay tolls on the passage of our 
vessels through the various canals constructed 
for the purpose of overcoming the obstacles and 
obstructions in the St. Lawrence river. If we 
desire to ship to Europe the products which we 
load at Chicago, what objection would Canada 
have to allowing our vessels to pass through 
her canals, paying reasonable tolls, as they have 
done heretofore?. Indeed, I am informed that 
Canada will afford every facility in her power 
for this purpose... She desires us to pass 
through her canals for reasonable toll. 

But it is said that if that is done the State 
of New York would lose the benefit.of those 
tolls. It is true she would to that extent. But 
T asgume that in the future development of the 
productions of the West, there will be suff- 
cient commerce from west to east to tax to the 
utmost every means of communication that can 
possibly be established between the West and 
the eastern sea-board for the next fifty years. 
To-day not more than one tenth part of the 
productions of the West can be taken to market 
for want of transportation. Thousands of bush- 
els of corn have been used in the West for fuel 


|. during the past year, because it was worth less 


than other fuel and it would cost more than it 


“was worth to transport it to market. What in- 


ducement is there for the western farmer to 
exert himself to raise productions that are of 
no value to him? The West to-day is over- 
flowing with surplus productions of every kind 
which are comparatively valueless for want of 
means and facilities for market. 

Now, sir, this canal will permit us to reach 
the city of New York almost without breaking 
bulk. We load at Chicago or-at Detroit, and 
we take our vessels without bréaking bulk to 
Ogdensburg at least, connecting at Syracuse 
with the Uvie canal.and thus reaching New 
York. It seems to me that it-is the interest 
of New York to encourage this. very. work, 
whereby New York and the other eastern sea- 
ports may control the commerce of the West. 
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Tf you shut us out, and defeat this ship-canal, 
what will be the consequence? Hither the 
West will be greatly retarded in prosperity or 
we must have the means to get our products to 
market; and if you do not afford us sufficient 
facilities for transportation through the State 
of New York bya canal of this sort, or by other 
proper means, you will compel us to seek trans- 

ortation through the Canadas, whereby the 
Ponefits of the transportation of our commerce 
would be entirely lostto the State of New York 
and the citizens of the country and given to the 
Canadas. : 

Tf we cannot reach a market through New 
York on reasonable terms, we will provide 
other means, leaving New York out in the 
cold. The West can and should take care of 
her own interests. 
whole country demand the most unrestricted 
facilities and cheapest transportation for “its 
productions. 

When this is furnished no interest is de- 
stroyed or crippled, but the interest of all is 
promoted, The’ Hast and West by that canal 
will be more firmly united, and both parts of the 
country equally benefited and nobody injured. 

The SPEAKER. The fifteen minutes of 
the gentleman from Illinois have expired. 

Mr. VAN HORN, of New York. I yield 
the remainder of my time to the gentleman 
from Ohio, [Mr. Sraupine. ] 

Mr. SPALDING. Mr. Speaker, this meas- 
ure was very fully discussed during the last 
Congress; and I am happy to have it in my 
power to say that this House, by a very decided 
majority, passed a bill similar in its features 
to that now before us, though for some reason 
the measure failed to receive the concurrence 
of the Senate. . 

Sir, I regard this measure as I have always 
done heretofore, as simply one of time; for I 
am satisfied that the imperious necessities of 
the great and growing West demand and will 
ullimately secure the construction of this 
canal around the falls of Niagara. There can 
be no doubt about that fact. No man repre- 
senting here a district in the Northwest can at 
this moment venture to vote against this great 
measure, however much the intelligent mem- 
bers from the State ‘of New York may insist 
upon their own policy of extending the capaci- 
ties of the Hrie canal. i 

TI understand that the only objection offered 
by members from the State of New York is that 
this measure will interfere with the interests of 
the State along the line of the Erie canal from 
Buffaloto Albany. But, sir, the Erie canal cannot 
e made of sufficient capacity to accommodate 
he wants of the great West. We already trans- 
port from the upper lakes to the tide-waters of 
he East one hundred million bushels of wheat 
nd corn. This quantity can easily be made 
one thousand millions if you will give us facil- 
jes for transportation. Growing as the West 
is in wealth and population, and hence in im- 
portance, how long can you successfully resist 
a measure of such vital importance to that sec- 
tion of the United States ? 

I put out of view at the present moment the 
question of the importance of this great work 
as a military necessity as a channel, in a time 
of difficulty with a neighboring Power, for the 
transportation of armed vessels from tide-water 
to the lakes, where we have so many flour- 
ishing cities, where we have such a growing 
commerce, and where we are now without any 
protection except a single gun upon a single 
vessel, Sir, at this moment we have upon the 
upper lakes—I speak now of the lakes above 
the Niagara fails—a fleet of water-cratt con- 
nected with commercial operations equal to 
four thousané sail of vessels altogether. My 
own little city, which within my own recollec- 
tion had bnt fifteen hundred inhabitants, has at 
this moment apopulation of sixty-five thousand, 
and it has between three and four hundred ves- 
sels employed in this lake commerce. 
imports and exports within the last year would 
astonish gentlemen living in the East, if they 
do not know more than my friends from that 
quarter generally express themseives as know- 
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me 


The best interests of the | 


Our | 


ing about our interests in the West.. I say it 
would astonish them to know the amount-of 
the exports and imports of the city of Cleve- 
land, which does not pretend to compare with 
the mighty city of Chicago, away beyond us on 
Lake Michigan. The imports into the city of 
Cleveland for the last year were $117,582,984. 
The total of their exports was $96,572,187. 
Now, when you take into this account Detroit, 
Milwaukee, Chicago, with all the intermediate 
points on that long chain of lakes, what would 
you say to the imports and exports of the whole 
Northwest bordering on these lakes? 

Tt is a confessed fact that the Erie canal, 


| the Erie railroad, the Pennsylvania Central, 


all these great ‘lines of communication now 
established leading from the Northwest to the 
sea-board, are not enough to iake off our sur- 
plus products. 

The SPEAKER stated that the morning 
hour had expired. 

Mr. SPALDING. 
passage of the bill. 

ENROLLED JOINT RESOLUTIONS SIGNED. 

Mr, TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had 
examined and found truly enrolled joint res- 
olutions of the following titles; when the 
Speaker signed the same: 

Joint resolution (H. R. No. 108) appoint- 
ing managers for the National Asylum for Dis- 
abled Volunteer Soldiers ; and 

Joint resolution (H. R. No. 88) expressive 
of the thanks of Congress to Major General 
Winfield S. Hancock. 

REORGANIZATION OF THE ARMY. 

The House resumed the consideration of the 
bill (I£. R. No. 361) entitled ‘An act to reor- 
ganize and establish the Army of the United 


J am in favor of the 


appointment from any oficers or soldicrs of volun- 
teers or of the regular Army who have been wounded 
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The pending question was upon the follow- 
ing amendment, submitted by Mr. Davis: 
Add to the section the following: 


And it shall be lawful to appoint and commission 
as officers in any of the organizations autharized by 


gallant and meritorious service in the Army of the 


been wounded or partially disabled therein while in 
the linc oftheir duty : Provided, Thedisability arising 


7 virpi í t 
therefrom shall be such only as if incarred in the | 
| regular service under offiecrs’ commissions wouldnot 


incapacitate them from duty therein. 
The previous qrestion had been secondéd 


land the main question ordered upon the sce- 


tion and pending amendment. 
Mr. SCHENCK. Mr. Speaker, I have con- 


ferred with the gentleman from New York in 
relation to. his amendment, and considering it 
is general in its character, relating to all arms 
of the service, he agrees to. withdraw it. now 
and to offer it aga new section hereafter. 

Mr. CHANLER.. I do not feel disposed to 
obstruct the action of the House, but £ should 
like to understand the reason for this sudden 
change. l ; 

Mr. SCHENCK. Task unanimoi s consent 
that the gentleman from New York [Mr. Davis] 
shall be permitted to withdraw his amendment. 
‘The section relates entirely to infantry regi- 
ments, and the amendment to all arms of the 
service. Jt is deemed improper to attach to 
a section applying to one particular arm. of 
the service general legislation in reference to 
all arms. I prefer the amendment should be 
withdrawn now and moved as an. additional 
section hereafter. 

As to debate, there will be ample oppor- 
tunity on cach section. I do not propose to 
stifle side debate at all. 

Mr. CHANLER. The gentlemen on the Ad- 
ministration side seem to wish that this matter 
should pass without debate. I will withdraw 
the objection. 

The amendment of Mr. Davis was accord- 
ingly withdrawn. ; 

Mr. TAYLOR. Will it be in order to-offer 
an additional section here to come in immedi- 
ately after this? 

The SPEAKER. The gentleman can move 
it after the sixth section, not after this, An 
additional amendment incorporated in the bill 
is an amendment to the section immediately 

receding. ; 


Mr. TAYLOR. The amendment that I wish 


| to offer comes in properly after the fifth section, 


The SPEAKER. The Chair rules that it 
would be an amendment to the fifth section 
and notin order, as that section has been passe 
from under the previous question. 

Mr. TAYLOR. The object of it is to con- 
tinue the pensions of all these officers and sol- 


| diers during the time they are in this service, 


and it therefore properly comes in here. 

Mr. SCHENCK. I for one have no objec- 
tion to its being offered here, but I do not give 
it my assent. l 

Mr. STEVENS. I think we had better go 
on to the next section. : 

The Clerk read section six, as follows: 


Sno. 6. And be it further enacted, That the appoint- 
ments to be made from among volunteer officers, un- 
der the provisions of this act, shall be distributed, as 
faras may be consistent with the interests of the pub- 
lic service, among the States, Territories, and District 
of Columbia, in proportion to the number of troops 
furnished by them respectively to the service of the 
United States during the late war. 


Mr. STEVENS. I move to strike out the 
words “so far as may be consistent with the 
interests of the public service.” T think there 
will be no difficulty in any State in finding 
enough to fill their quota, and therefore I would 
not leave it optional with anybody to make dis- 
crimination against particular States. 

Mr. SCHENCK obtained the floor. 

Mr. NIBLACK. I rise to a question of 
order. There is not a quorum present. 

Mr. BROMWELL. I move that the House 


| adjourn. 


TheSPEAKER. The gentleman from Ohio 
[Mr. Scueyck] is on the floor. 
Mr. SCHENCK. Iwould like to get through 


| this section. 


TheSPEAKER. The gentleman from In- 


| diana [Mr. Nrpvacx] can demand a division 


whenever a vote is required. 
Me. SCHENCK. The language proposed 


i! to be stricken out was put in by the committee 
s autha by || simply because it might not be practicable to 
this act any persons who have been distinguished for ji divide the proportion precisely by aritnmetical 
Taited States during the late rebellion, and have j, calculation. If you should undertake to do so, 

L i you might have for one State or Territory.an 


officer and a half or two thirds. Tf the gentle- 


| man will insert some words which will obviate 
‘the requirement for an exact division, so that 
! one of our gallant men shall not be cut in two, 
! I will assent to it ) c 
i instance, to distributing these appointments in 
i the proportion stated ’as far as practicable, 


T have no objection, for 
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: Me STEVENS, I will modify my amend- 
meni accordingly. I move to strike out the 
words.as before, and to insert in lieu thereof 
the words ‘so far as practicable.”’ 

Mr. CHANLER. I would ask for infor- 
mation from the gentleman who offered this 
amendment, or the chairman of the Commit- 
tee on Military Affairs, what bearing this sec- 
tion will have upon the forces raised by the 
so-ealled loyal States from the States in rebel- 
lion. As I understand it, no States which, 
under the operation of the Freedmen’s Bureau, 
and under the regulations of the service during 
the war, fitted out regiments which were called 
by the name of States in rebellion, will be en- 
titled to the proportion under this section of 
officers for the troops which were actually 
raised for themselves, though nominally raised 
in the southern States. 

For instance, during the occupation of Port 
Royal regiments of colored troops were raised 
there, and called the first, the second, &c., 
South Carolina regiments. Now, do I under- 
stand the effect of this section to be to give to 
the State of South Carolina a proportion of 
the officers to be appointed from officers of 
the colored regiments in this reorganization 
of the Army? I understand that to be the 
effect, and it may be the intention of the 
section. i 

I now yield to the gentleman from Pennsyl- 
vania, {Mr. Axcona. | 

Mr. ANCONA. As our friends on the other 
side of the House may be a little delicate about 
making a motion to adjourn on this occasion, 
I will do so for them. I move that the House 
do now adjourn. 

The motion to adjourn was not agreed to. 

The question recurred upon the amendment 
of Mr. Stevens to strike out the words “as 
far as may be consistent with the interests of 
the public service’’ and substitute the words 
“so lar as practicable.” * 

The amendment was agreed to. 

Section seven was then read, as follows: 


Sec. 7. And be it further enacted, That each regi- 
meni of infantry provided for by this act shail have 
one coloncl, one lieutenant colonel, one major, one 
adjutant, one regimental quartermaster, one regi- 


mental commissary, ten captains, ten first Heuten- | 


ants, ten secoud licutenants, one sergeant major, one 
‘quartermaster sergeant. one commissar sergeant, 
one: hospital steward, two principal musicians, and 
ten companies, and each company shall have one 
captain, one first lieutenant and one second lieuten- 
ant, oue first sergeant, tour sergeants, eight corporals, 
two artificers, two musicians, one wagoner, and fifty 
privates, and the number of privates may be in- 
creased to one hundred, at the discretion of the Pres- 
ident, whenever the exigencies of the service require 
such increase. The adjutant, quartermaster, and com- 
missary of a regiment shall be an extra first lieuten- 
ant, appointed for their respective duties. 


Mr. WASHBURN, of Indiana. I move to 
strike out the words ‘‘two artificers” in the 
clause relating to the organization of the com- 
panies. I make the motion more for the pur- 
pose of asking the members of the Military 
Committee what are the duties of these artifi- 
cers. especially in the infantry regiments. 

Mr. SCHENCK. This provision has been 
made in accordance with suggestions by the 
military council that assembled here, compris- 
ing Generals Meade, Sherman, and others. It 
was urged that at least two men in each com- 
pany should be skilled artificers. That would 
constitute for each regiment what might be 
termed a corps of pioneers to aid in building 
bridges, and doing all other duties appropriate 
to such service. And we thought it not inap- 
propriate to allow that number to each com- 
pany. according to that suggestion. I think 
myself it is a good provision. : 

Mr. WASHBURN, of Indiana. Would not 
the same propriety require ambulance men? 

Mr, SCHENCK. It might or might not be. 
They are connected with the surgical depart- 
ment, aud can be detailed for that service. 

Mr. WASHBURN, of Indiana. And these 
artificers are connected with the quartermas- 
ter’s department, and can be detailed as well 
as the others. f 

Mr. SCHENCK. There is always some- 
thing for artificers and pioneers to do in time 
of peace; about forts, &e And I trust we 


sicia 


I 


| year. 


shall for a long time be in such a condition 
that we shall not require ambulance men. 

Mr. KASSON. I would ask the gentleman 
from Ohio [Mr. Scuencx]} what reason there 
is for the last clause of this section? That 
clause is: 

The adjutant, quartermaster, and commissary of 
a regiment shall each be an extra first lieutenant, 
appointed for their respective duties. 

Tam not sufficient of a military man to be 
an authority, but I suppose we have not hith- 
erto had any extra officers for the purpose of 
doing these duties. 

Mr. SCHENCK. I suppose we better dispose 
of one amendment before another is offered. 

Mr. VAN AERNAM. I desire to move to 
amend this section by striking out the words 
“regimental commissaries.”’ 

The SPEAKER. That would not be in 
order, pending the amendment of the gentle- 
man from Indiana, [Mr. WASHBURN. ] 

Mr. WASHBURN, of Indiana. Iwill with- 
draw my amendment for the purpose of allow- 
ing the gentleman from New York [Mr. Vax 
Agrnam] to offer his amendment. 

Mr. VAN AERNAM. I move to strike out 
of this seventh section the words ‘‘ regimental 
commissaries.’’ Ido so because I deem the 
office of regimental commissary entirely unne- 
cessary and ‘useless. Int the history ‘of this 
country, ever since the first organization of 
armies, there is to be found no instance of such 
an officer being employed as the commissary 
of an infantry regiment. There has been de- 
veloped in time of peace no necessity for any 
such officer; nor in time of war, during the 
war of the Revolution, theywar of 1812, the 
war with Mexico, and the great war of the 
rebellion through which we have just passed. 
And now, when we are organizing our Army 
upon a peace establishment, I can see no ne- 
cessity for creating officers to do no service 
whatever that cannot. be done by those we 
now have. 

There are to be fifty-five regiments of in- 
fantry, according to the organization proposed 
by this bill, each regiment to have a commis- 
sary with the pay of a first lieutenant. Accord- 
ing to the bill proposed to establish the pay of 
tlie Army, a first lieutenant is to receive $1,509 
ayear as pay proper. In addition to that, this 
commissary is to receive $120 a year for re- 
sponsibility money. 


nor less than that the Government shall fur- 
nish forage and shoe his horse, which will be 
an additional expense of at least ten dollars a 
month to the Government. That will make 
the cost of one of these officers $1,740 a year. 
When multiplied by the number of regiments 
provided for, it makes the expense levied on 
the over-taxed energies of the people $95,700 
a year for no purpose whatever, because this 
same service hasbeen performed through peace 
and through war by commissary sergeants, who 
have twenty-one dollars a month. The bill 
does not do away with the commissary sergeant 
at ail, but continues him and makes this an 
additional office. 

As I said before, the whole expense in these 
infantry regiments will amount to $95,700 a 
And not only that, but we are creating 
a tax on the labor of the country to continue 
for alltime, I hope the amendment will pre- 
vail. 

Mr. WASHBURN, of Indiana. I believe 
that in time of peace the number of the officers 
of the Army should be reduced as low as pos- 
sible, and that all useless officers should be 
dispensed with. In this case, during the war, 
when we have had marches of extreme length, 
it has sometimes been necessary to detail an 
officer to act as regimental commissary, but it 
was only in extreme cases that such was the 
case. 

Now, you will hardly find a single regiment 
stationed as an entirety at one post, and the 
post commissary distributes rations to the com- 
pany at the post. I can see no use of a regi- 
mental commissary when you have a quarter- 


In addition to that, if you | 
look at the next section of the bill, he is to be! 
a mounted officer; that means nothing more 


„nary duty. 
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master who; during. the war, has done this 
duty and done it well. This bill proposes, at . 
the enormous expense of $95,000 a year, to 
add another officer to each regiment. Instead 
of reducing the expenses of the Army, we are 
proposing to add an officer to each regiment 
at an expense of $95,000. Iam opposed to 
any such motion unless there can be some 
good reason shown for the increase. 

Mr. SCHENCK. I think that the only 
motive that the committee had in adopting this 
provision was this: it has been thought by 


|| many, both in time of peace and in time of 


war, an imperfection in the system that one 
officer should combine in himself two charac- 
ters, and thus mix his accounts, being respon- 
sible to two different departments, the Quarter- 
master General's department on the one side 
and the commissary department on the other. 
Therefore, in following the recommendation 
made by the principal officers of the Army, who 
sat in council upon all these subjects, the com- 
mittee assented to an arrangement by which 
the two distinct offices should be created in the 
infantry as in the other arms of the service. 

The difficulty is obviated to some extent by 
having a commissary and a quartermaster ser- 
geant. I am not disposed to insist, myself, 
very strongly upon this provision for an addi- 
tional officer. I am willing-that the House 
shall decide the question. p 

Mr. WASHBURN, of Indiana. Will the 
gentleman tell me how it happens that in only 
one branch of the service an officer of this kind 
has been found necessary ? ` 

Mr. SCHENCK. Well, I think it is as 
necessary in one as in the other. It is ques- 
tionable whether the office is necessary in one 
arm of the service or in the other. I trust the 
House will come to a vote. 

The question was taken on Mr. VAN ARR- 
Nam's amendment, and it was agreed to. 


Mr. SCHENCK. 1 now move to strike out, 
in lines four and five, the words ‘‘ ten captains, 
ten first lieutenants, ten second lieutenants.” 

The section already provides, in ‘regard to 
these regimental officers, that each company 
shall have one captain, and one first, and one 
second lientenant. This is only a repetition. 
These officers are provided for in the regimental 
organization. 

The amendment was agreed to. 


Mr. HALE. In order to perfect the section, 
I move to strike ont the word ‘‘ commissary” 
in the fourteenth line. 

The amendment was agreed to. 


Mr. VAN AERNAM. I move to strike out, 
in line eleven, the words ‘‘.fifty privates” and 
to insert in lieu thereof ‘‘one hundred pri- 
vates.”’ 

The object of creating an army is to have 
one that will be of some practical use. I have 
no hesitation in iadorsing the letter which was 
presented from Generals Grant and Sherman, 
and other general officers in the field, asserting 
the fact that there are always in field operations 
thirty per cent. of the men sick. I think those 
mihtary men have understated the fact. My 
experience as a medical officer in the Army 
would lead me to believe that fifty per cent. 
of men are disqualified by physical disability, 
whether during actanl campaigns, or on ordi- 
In October, 1862, I landed here 
with a regiment of five hundred and sixty-two 
enlisted men. We were sent to the army of 
the Potomac; we were engaged in no active 
campaign, in no battle; the reziment suffered 
from no epidemie disease, no disease of a con- 
tagious character. Yet just seven months from 
the day when we arrived here at Washington 
we went into the battle of Chancellorsville with 
four hundred and _thirty-cight enlisted men. 
The regiment had been depleted to that extent 
during those seven months, though we had no 
active campaining, and were not subjected to 
the casualties of battle or to contagious or 
epidemic disease. i 

My observation leads me to the belief that 
what was true of that regiment was true of all 
the new troops that entered the Army in 1862. 
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Supposing that to be the fact, I submit that, if 
we put in the field companies numbering only 
fifty men each, they will at the end of six 
months have dwindled down to companies of 
twenty-five or thirty—thirty at most, probably 
twenty-five, perhaps not more than twenty 5 
because, sir, the volunteer organization of the 
Army was not depleted to any great extent by 
desertions; but this is nota fact in regard to 
the regular Army, in which desertion has been 
a crying evil, order after order having been 
issued for the arrest of deserters from the reg- 
ular Army. 

Now, supposing that there should be a dim- 
inution at the rate of forty per cent. in seven 
months, as there was with the troops furnished 
in 1862, we should, under this bill, have our 
companies reduced in a period of half a year 
to twenty-three or twenty-four men. ‘Thus oar 
Army would become a great skeleton without 
any vital organization fitting for performing 
efficiently the functions of an army. Such an 
army would simply eat the substance of the 
people without rendering any valuable service. 

I submit that, as it is contrary to the spirit 
and habits of the better part of our people, 
including the agriculturists and the sons of 
agriculturists, to enlist in the regular Army, it 
would be impossible, under the circumstances, 
to keep these companies full. I have seen a 
note from the Adjutant General’s Office, stating 
that between October, 1864, and January, 1866, 
there had been only about thirty-nine thousand 
men enlisted into the regular Army. 

Mr. WASHBURN, of Indiana. Will the 
gentleman allow me to ask him a question? 

Mr. VAN AERNAM. Yes, sir. 

Mr. WASHBURN, of Indiana. The bill, as 
it stands, provides that the number of privates 
in a company may be increased to one hun- 
dred, at the discretion of the President. Does 
the gentleman offer his amendment because he 
cannot trust the President? 

Mr. VAN AERNAM. I offer the amend- 
ment because I believe it improper to allow a 
company to be organized with less than one 
hundred men. If you allow companies to be 
organized with a smaller number, your Army 
will be a mere skeleton without any muscle. 
You will have an army composed simply of 
officers and drummers—an army that may be 
fitted to illustrate the ‘‘ pomp and circumstance 
of war,” but which will be incompetent for 
efficient service in any exigency. 

Mr. SCHENCK. I have very little to say in 
regard to this amendment. But I deem it im- 
politic and certainly not economical to keep 
the Army all the time up to its maximum. The 
effect of the gentleman’s amendment, striking 
out‘ fifty” and inserting ‘onc hundred,’’would 
be to keep the companies all the time at their 
maximum. It would organize at once an Army 
of eighty thousand men. I hope the amend- 
ment will not prevail. 

Mr. FARQUHAR. I desire to ask the gen- 
tleman from Ohio, if he will permit me, whether 
the effect of the bill would not be to increase 
the number of regiments just one half, and thus 
increase in the same proportion the number of 
officers ? 

Mr. SCHENCK. It would not have that 
effect without further regulations. 

Mr. FARQUHAR. If you make a company 
consist of fifty, instead of one hundred, do you 
not thereby increase the number of officers just 
one half? 

Mr. SCHENCK. The officers are the same. 
The expansion is to be by filling up the regi- 
ments as occasion may require, but to keep the 
Army down to the lowest practicable point 
with regard to numbers in time of peace. 

Mr. VANAERNAM. I desire to say a word 
or two in addition to what I have already said 
on this subject. i 

Tt has been demonstrated, during this rebel- 
lion, that our people are not much inclined to 
enlist in the regular Army ; they prefer to enlist 
in volunteer organizations. In reference to the 
organization of this Army, T would consult the 
views of the Secretary of War and the Lieuten- 
ant General, and allow them to have just as 


many men in the field as they may think neces- 
sary and proper, with regard to the exigencies 
of the service and the condition of the country. 
But I would not allow organizations to go 
into the field ina skeleton capacity. The effect 
would be you would havea full quota of officers 
all the time, but you would not have the men 
to do the duty. You want a company of one 


-hundred men to garrison a fort, take care of 


| mental adjutants, quarlermasters, 
: to their other proper allow- | 
| ances, asfirstlieutenants and mounted officers,ten dol- 


| and responsibility: 


the guns and other public property. If you 
put these skeleton regiments into the field you 
will have to take four companies to make up 
these one hundred men, while you wiil have 
fifteen or sixteen officers to pay instead of two 
or three. 

I apprehend it is not a matter of economy. 
It is not just to the people of the country to 
keep up officers when there are no men to per-- 
form the service. If fifty thousand men be 
needed let them be furnished in full companies 
and not in skeleton companies. I tell you if 
you adopt the provision for these skeleton com- 


panies, you will have an army of officers and 


musicians and no one to do duty. 

Mr. GARFIELD. I hope the amendment 
will not prevail. 

The question recurred on Mr. Van AERNAM’S 
amendment. 

The House divided; and there were—ayes 
83, noes 86; no quorum voting. 

Mr. HARDING, of- Illinois, demanded the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 45, nays 65, not voting 
73; as follows: 

YEAS—Messrs. Ames, Anderson, Baker, Banks, 
Beaman, Sidney Clarke, Cotiroth, Conkling, Dawes, 
Donnelly, Farnsworth, Farquhar, Ferry, Finck, Gri- 
der, Abner C. Harding, Henderson, Hulbura, Kelley, 
George V. Lawrence, Marshall, Mereur, Miller, Moor- 
head, Morris, Niblack, Perham, John H, Rice, Ross, 
Rousseau, Scofield, Shellabarger, Smith, Spalding, 
Siyouse, Francis Thomas, Thornton, Trowbridge, Up- 
son, Van Acrnam, Warner, Henry Wasbhuin, 
William B. Washburn, Windom, and Wright—49. 

NAYS— Messrs. Allison, Ancona, Baxter, Benja- 
min, Bingham, Blaine, Boutwell, Boyer, Bromwell, 
Broomall, Buckland, Bundy, Chanler, Reader W. 
Clarke, Cook, Dixon, Driggs, Eggleston, Garficld, 
Glossbrenner, Hale, Hayes, Hogan, Holmes, Asahel 
W. Hubbard, Chester D. Hubbard, James M. Hum- 
phrey, Julian, Kasson, Ketcham, Kuykendall, Da- 
tham, Loan, Longyear, Lynch, Marston, Marvin, Me- 
Clare, McRuer, Moulton, Myers, Nicholson, O'Neill, 
Orth, Paine, Patterson, Phelps, Price, Ritter, Rollins, 
Schenck, Shanklin, Sitgreaves, Stevens, Taber, Tay- 
lor; Thayer, Robert 'f. Van Horn, Ward, Elihu B. 
Washburne, Welker, Wentworth, W illiams, James 
F. Wilson, and Woodbridge—6o. : 

NOT VOTING—Messrs. Alley, Delos R. Ashley, 
James M. Ashley, Baldwin, Barker, Bergen, Bidwell, 
Blow, Brandegee, Cobb, Cutlom, Culver, Darling, Da- 
vis, Dawson, Defrees, Delano, Deming, Denison, 
Dodge, Dumont, Eckley, Eldridge, Eliot, Goodyear, 
Grinnell, Griswold, Aaron Harding, Harris, Hart, 
Higby, Mill, Hooper, Hotehkiss, Demas Hubbard, 
John U. Hubbard, Edwin N.Hubbell, James R, Hub- 
bell, James Ilumphrey, Ingersoll, Jenckes, Johnson, 
Jones, Kelso, Kerr, Latlin, William Lawrence, Le 
Blond, McCullough, MeIndoc, McKee, Morrill, New- 
ell, Noell, Pike, Plants, Pomeroy, Radford, Samuel 
J. Randali, William ÍI. Randall, Raymond, Alexan- 
der H.Rice, Rogers, Sawyer, Sloan, Starr, Stilwell, 
John L. Thomas. ‘Trimble, Burt Van Horn, Whaley, 
Stephen F. Wilson, and Winfield—73. 


So the amendment was disagreed to. 
The Clerk read the next section, as follows : 


Src. 8. And be it further enreted, That the adjutants, 
quartermasters, and ecommissaries of infantry regi- 
ments shall be mounted oificers; and that all regi- 
and commissaries 


shall be paid, in addition 


lars per month, as compensation for their greater care 
and officers of the line detailed 
to act as regimental quartermasters or commissarics, 
or as quartermasters or commissarics of permanent 
posts, or of commands of not less than two compa- 
nics, shall, when the assignment is duly reported to 
and approved by the War Department, receive as 
extra compensation while responsible for Govern- 
ment property, ten dollars per month. 


Mr. VAN AEBNAM. I move to strike out 
the word ‘‘commissarics’”’ in the second and 
fourth lines. 

The amendment was agreed to. 

Mr. VAN AERNAM. Imove to strike out 
after the word ‘‘ officers’? in the third line, 


these words: 
And that all regimental adjutants and quartermas- 
to their other proper 


ters shall be paid. in addition } 
allowances as first Heutenants and mounted officers, 
ten dollars per month, as compensation for their 


greater care and responsibility ; and officers of the 


| Army to live easy. 


line detailed to act as regimental quartermasters or 
commissaries, or as quartermasters or commussaries 
of permanent posts, or of commands of not less than 


two companies, shall, when the assignment is duly 
reported to and approved by the War Department, 
receive as extra compensation while. responsible for 
Government property, ten dollars per month. 

I do not see why these officers should baye 
an easy time in comparison with the officers 
of the line. 

Mr. HARDING, of Ilinois. I should be in 
favor of the amendment of the gentleman from 
New York [Mr. Van Auryam] if it did not 
render the section incongruous with the gen- 
eral scope of this bill, ‘The section proposes 
to increase the number of officers and the 
expense of the Army without increasing its 
efficiency. 

It is provided in this bill that these quarter- 
masters and adjutants, when they have any pub: 
lie property in their possession, shall have ten 
dollars extra because of the responsibility which . 
isdevolved upon them. Now, what in Heaven’s 
name hasa quartermaster to do but to take pub- 
lic property and take care of it? There is not 
a regiment in the service to-day but what can 
find forty capable privates who have served for 
years who are competent for that position and 
who would beglad to obtain it. There is scarcely 
a wounded volunteer in the Army that is not 
capable of performing, in time of peace, all the 
duties and responsibilities which devolve-by 
military Jaw upon the office of quartermaster 
oradjutant. They are both very genteel berths, 
much sought after by young men of distinguished 
families. They are soft places, and can be made 
use of to get glory without danger. 

Now, sir, except so far as [ may feel bound 
to keep up the principle of this bill, and make 
it what it is designed to be, I shall not vote for 
a provision for the benefit of gentlemen who 
have political influence enough to get into the 
My policy would he to 
have simply an eflicient army for police duty 
in time of peace, and not have an officer or a 
man beyond the actual needs of the service. I 
would not create a standing army in anticipa- 
tion ofa warin the future. Itis the last source 
to which I would look for security to liberty or 
law. A standing army is the engine and con- 
trivance of monarchy and tyranny. It is the 
school in which despotism is learned; and 
if you keep up a large standing army in this 
country for a few years, schooled as standing 
armies usually are, you will find a large over- 
shadowing institution, whieh is alien to the sen- 
timents of freedom, virtue, and intelligence in 
the people. 

Sir, I recollect at the beginning of the late 
war that a large proportion of the Army which 
we had nourished and educated, as we supposed, 
in harmony and sympathy with the great sen- 
timentwhich has since put down that rebellion, 
deserted our flag and went over to the enemy. 
Notwithstanding their discipline and educa- 
tion at West Point they turned against this 
country. And those who remained in some 
instances and performed good service in the 
ficld. hesitated, if we are not misinformed, as 
to which side they should take. 

Mr. GARFIELD. Will the gentleman allow 
me to ask a question ? 

Mr. HARDING, of Illinois. Yes, sir. 

Mr. GARFIELD. Doesthegentleman know 


i of a single enlisted man in the old Army in 


1861, or thereafter, Who deserted and went over 
to the rebellion? And were not the desertions 
he speaks of confined wholly to officers? 

Mr. HARDING, of Ilinois. Yes, sir. It 
ĮI used that language I retract it. Not many 
of the enlisted men, I believe, deserted. 

But, sir, I wish to say this: that if in the 
fature our country encounters difficulties by 
reason of insurrections at home or by collision 
with nations abroad, our reliance will be upon 
the patriotism and intelligence of the people 


| for the preservacion of a Government which is 


a blessing to those people, a Government which 
does not burden them with the incubus ofa 
standing army, making them discontented and 
indisposed to fight for its preservation. I will 
undertake to say that if we should ton years 
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henee havea war, it would be better and more 
cheaply provided for and maintained by issu- 
ing a proclamation to the freemen of this coun- | 
try to come forth and fight. the battles in the | 
interest of freedom and good government than | 
by keeping up a standing army in anticipation 
of such an event. Hence I do not. believe in 
the policy of providing a large standing army, 
and keeping it up for ten, twenty, or thirty | 
years, for the purpose of being prepared: for 
war. ‘I want/no great horde of officers to eat 
out our substance. And whatever may-be the 
purpose and object of the bill before us, its 
effect, I fear, will be to create a large number 
of officers and to make an inefficient army. 
To that I am opposed. 

I am willing at all times to give employment 
to the volunteer officers who have been serv- | 
ing their country during the late war, whether 
they happened to be wounded or not, by giv- | 
ing the, preference to them in the selections for 
the public service. I am willing that they shall 
be‘employed almost exclusively in doing gar- 
rison and other light duties, which are the only 
duties required to be performed in time of 
peace. These are my general views, and Ij 
shall vote to reduce the Army to thirty thou- | 
sand, or at most, forty thousand men. 

Mr. VAN AERNAM. Will the gentleman | 
allow me to inquire of him if he would have | 
those thirty or forty thousand men organized i 
in regiments of a thousand men each, or would || 
he have twice that number of regiments? 

Mr. HARDING, of Ilinois. I would have 
only thirty or forty full regiments if it was not | 
incongruous with the bill. But I voted for the | 
amendment of the gentleman from New York 
[Mr. Van Apryam] with the hope that the rest 
of the bill would be made to conform to it. 

Mr. VAN AERNAM. Would not the gen- 
tleman from Illinois deem it advisable to per- 
fect the bill in the best possible manner, and 
in the end recommit it, if necessary, to do what 
the chairman of the Military Committee { Mr. 
Scuenck] yesterday called “to lick it into 
shape?” 

Mr. HARDING, of Hlinois. There is no | 
trouble in reducing this bill to the shape the |} 
gentleman indicates. ButI obtained the floor 
on the condition that I opposed the gentleman’s | 
amendment, and therefore I speak as if advo- | 
eating the bill in its present shape. i 

‘The SPEAKER. The Chair inquired if the | 
gentleman intended to oppose the amendment 
merely for the purpose of equalizing the debate. 
The gentleman can speak for or against the 
bill, as he pleases, having obtained the floor. 

Mr. HARDING, of Illinois. The gentleman 
from Ohio [Mr. Scuuxcx] has referred to the 
generals of our armies as the authority for de- 
termining the number of troops required in time 
of peace. Now, we must all remember that 
there is some human nature in all of us. It is 
quite natural for the men who command the 
armies of the United States to desire that our 
Army shall make a decent show in the world ; | 
that it should at least dignify the offices they hold | 
in connection with it. And I think myself that 
the policy of this bill is to make abgilliant army, 
one that will accord with the characters and 
brilliancy of the generals in command of it. 

If we had a different form of government | 
Z might “go in,” as the saying is, for an army 
of half a million men, one able to make a 
show before the monarchs of the world, one 
able to control by force the people of this coun- 
try who now claim the right of self-govern- 
ment. But under our form of government we | 
depend upon n virtuous and intelligent peo- | 
pie, devoted to a support of the Government 
which pleases them in every respect, and which 
makes their yoke easy, and their burden light. 
Take away that resource for the protection of 
liberty and a free Government and you will find 
no protection inastandingarmy. Itis schooled 
in the school of the tyrant and the monarch, 
and if it does not ultimately become alien to 
liberty and democracy, it will prove very dif- 
ferent in this country from what it has ever 
proved elsewhere. 


i wil ask my friend from Wisconsin [Mr. 


Paine] if a regiment, according -to its ratio of 
the cost of an army will not cost the Govern- 
ment about a million dollars a year. 

“Mr. PAINE. I am not able to state the 
exact amount a regiment will cost the Govern- 


ment. 

Mr. HARDING, of Hlinois. I think that is | 
about the cost.of a regiment, taking in consid- 
eration all the pay and expenses of the officers. 
And more than half that expense will be in- 
curred whether there are any privates in the 
regiment or not. The pay of the officers, the 
very machinery necessary to keep up the organ- 
ization of the regiment, will cost the Govern- 
ment more than half that sum. Now, why 
should the people of this Government be taxed 
$80,000,000 a year for this Army? For whose 
benefit and for what purpose? Is it to keep | 
down the people of Illinois? We require no 
such repression in that State. Is it to keep 
down the people anywhere in this broad coun- 
try? No, sir; a virtuous public opinion is all 
that is required for that purpose. If you will 
give me one division of cavalry and one divis- 
ion of monnted infantry I will undertake that | 
Grant will do the job of preserving quiet all 
over the Union 

Mr. PAINE. Ihave but a single word to 
say in reference to the amendment of the gen- 
tleman from New York, [Mr. Van Aprya.] | 
I have the highest respect for his opinion con- 
cerning this bill generally, and I am unwill- 
ing to express an opinion differing from his | 
unless absolutely compelled to do so by my | 
own- convictions. But my observation has been | 
that the old rule which prevailed in the regu- | 
lar Army when the war broke out, and which 
has prevailed ever since, whereby regimental 
quartermasters and adjutants always received 
ten dollars a month additional compensation 
for their increased responsibilities, was a rule 
founded in justice. I believe it is not true, as 
the gentleman seems to suppose, that these 
officers, the regimental quartermasters and | 
adjutants, have light duties to perform com- 
pared with those that devolve upon the lieuten- 
ants of companies. On the contrary, my ob- 
servation in the Army satisfied me that no 
officer in the Army was more severely worked 
than these regimental adjutants and quarter- 
masters when they did their duty. Iam not | 
unaware that that duty is sometimes left un- 
performed, but I undertake to say that the post 
of aregimental adjutant or quartermaster, who | 
is faithful to his duty, is no sinecure. The | 
duty which devolves upon him is very much 
greater, and the responsibilities of his position 
are very much graver, than those which devolve 
upon the lieutenant of a company; for when 
the march was ended and the lieutenant of a 
company could lie down to rest, then the work 
of the regimental adjutant or the regimental 
quartermaster began; and it oftentimes lasted 
until morning came, and the column was ready 
to march again. 

Now, sir, knowing that the labor and the 
responsibilities of these men are so much 
greater than those of the lieutenants, I am 
disposed to continue this provision—a provis- 
ion which existed before the war, and has con- 
tinued during the war—in this new Army bill. 
Iam therefore opposed to the amendment of 
the gentieman. 

Mr. SCHENCK. I hope the amendment 
proposed by the gentleman from New York 
will not prevail. I do not desire to add any- 
thing to the reasons which have been given, 
drawn not only from practice, but from pro- 
priety, by the gentleman from Wisconsin who 
has just taken his seat; but as the gentleman 
from Illinois (Mr. Harpiye] has referred, as 
others have done in the course of this debate, 
to the immense cost of an army, and have 
overstated it exceedingly under a misappre- 
hension, in consequence of not looking very 
closely into the figures, I desire to make a 
statement to the House. 

Mr. HARDING, of Illinois. I referred to 
the Committee on Military Affairs for infor- 
mation. 


Mr. SCHENCK. I will endeavor to give | 


it to the-gentleman. I have here the calcu- 
lation of the pay proper and allowances for 
clothing and rations of a regiment of infantry, 
and the pay proper and allowances of its off- 
cers, so find that when you add the pay 
and allowances of officers and. enlisted men 
together it amounts to $128,872 19 a year. In 
this is not included the allowance for forage 
or fuel, which are drawn in kind.. Of course 
the forage does not amount to much in the 
infantry, and while fuel is allowed at posts and 
in cities the amount is not a large one, except 
in the case of detailed officers on duty in cities 
like Washington. 

Let me make the general. remark. that in 
speaking of regiments, I refer to regiments 
composed of fitty-five privates, artificers, and 
officers, the minimum organization provided 
for here, and not of a regiment expanded to its 
full number of one hundred. The additional 
cost in that case would be something like 
seventy thousand dollars in time of war, the 
number of officers being the same. 

Mr. HARDING, of Illinois. 
calculation include clothing? 

Mr. SCHENCK. It includes clothing, ra- 
tions, and everything. 

Mr. HARDING, of Illinois. Does it-include 
arms? ’ 

Mr. SCHENCK.. No, sir. If the gentle- 
man were a little patient, which no gentleman 
here seems to be, I was going to advance to 
that point. This is a specific estimate ; a spe- 
cific account of what is necessary to support 
one of these organizations. 

But then an army implies bureaus, and off- 
cers detailed for duty there, commutation of 
quarters, artillery, horses for cavalry, and num- 
berless other expenses in the various depart- 
ments, quartermaster’s, commissary’s, &c., 
which must also all be estimated for in pro- 
viding for keeping up a military establishment. 
Now, we happen to know what will be, the 
aggregate annual cost of just such an army as 
is here proposed. It will be in round numbers 
$33,000,000, (I can give the exact figures, if 
any gentleman desires them,) without any of 
the reductions from the bureaus and elsewhere 
provided for in this bill. There are seventy- 
two regiments provided for, including artillery, 
cavalry, and infantry ; and the expense of the 
whole seventy-two regiments, with all the 
artillery and all the cavalry, and all the exten- 
sive bureaus, and all the munitions of war, 
including powder, lead, and all else that may 
be required to put an army in fighting order or 
to keep itin time of peace in a condition ready 
for fighting, is but $33,000,000. How, then, 
is it possible that cach regiment, and particu- 
larly each one of the infantry regiments (not 
half so expensive as cavalry regiments) shall 
cost half a million dollars per annum ? 

The amendment was not agreed to. 


The next section was read, as follows: 

Src. 9. And be it further enacted, That each regi- 
ment in the service of the United States may have a 
band, (as now provided by law,) and thgre shall be 
one ordnance sergeant and one hospital “steward for 
each military post, and thesame numberof post chap- 
lains as now provided by law; and the President of 
the United States is hereby authorized to appoint for 
cach national cemetery now established, or that may 
be established, a superintendent, with the rank, vay, 
and emoluments of an ordnance sergeant, to be se- 
lected from among those who were non-commissioned 
officers of volunteers in the Army of the United States 
in the late war, and who have served faithfully and 
been disabled while in the line of their duty. 

Mr. PAINE. I move to amend by striking 
out, after the word ‘‘that”’ in the first line, the 
words ‘‘each regiment in the service ofthe Uni- 
ted States may have a band, as now provided 
by law,” and inserting in lieu thereof the fol- 
lowing: 

Twenty bands, and no more, may, be retained or 
enlisted in the Army, with such organization asisnow 
provided by law, to be assigned to brigades in time 
of war, und in time of peace to assembled brigades or 
to forts or posts at which the largest number of troops 
shall be stationed. 


Mr. SCHENCK. Lam inclined to agree with 
the gentleman from Wisconsin [Mr. Paine] 
that such an amendment as this ought to'be 
made. The provision during the war was for 
brigade bands for volunteers, the regular Army 


Does that 
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having regimental bands. I incline to think 
that the drum and fife are about the best of 
music; but still bands have their use with others 
who have more musical taste than I. These 
bands seem to have a very inspiriting effect at 
posts and with brigades or larger bodies. — 

Ihave no objection to the amendment, if it be 
so modified as lo provide that these twenty bands 
shall include the band at West Point. 

Mr. PAINE. I accept the suggestion, and 
modify my amendment by striking out after the 
words ‘‘twenty bands’’ the words, ‘‘ and no 
more,’ and by inserting in lieu thereof these 
words: ‘‘including the band of the Military 
Academy.” , 

Mr. SCHENCK. Asit now stands the pro- 
vision will be for twenty bands only, instead 
of a band for each regiment of the Army. Inas- 
much as the band at West Point is now pro- 
vided for I move to amend the amendment by 
adding at the close the words, ‘‘and the band 
at the Military Academy shall be placed on the 
same footing as other bands.’ 

Mr. PAINE. Laccept that asa modifica- 
tion of my amendment. 

Mr. SCHENCK. EI have offered this amend- 
ment for the reason that the cadetsat West Point 
are now taxed twenty-five cents each per month 
to support their band. Isee no reason why that 
deduction should be made from the pay of 
those young gentlemen. As that is an impor- 
tant military post, the headquarters of the. Engi- 
neer corps, the band at that place should be 
put on the same footing as the bands of all other 
organizations of the Army. 

Mr. VAN AERNAM. I move to amend 
the amendment of the gentleman from Wis- 
consin so as to make the number of the bands 
“seventeen” instead of “twenty.” This will 
furnish a band to cach of the generals in the 
service, and also a band for West Point. 

These bands, Mr. Speaker, are a very expen- 
sive luxury. A paymaster in the service of the 
United States figured out for me this morning 
the monthly pay of a band, and it amounts to 
$068. If these regimental bands be continued 
we shall incur an expense of more than half a 
million dollars a year for this extra music. 
agree with the chairman of the Committee on 
Military Affairs in thinking that the drum and 
the fife are the only and the true martial music. 
As that kind of music is already provided in 
the organization of the company, and of the 
regiment, I see no necessity for a greater num- 
ber of bands than seventeen. By reducing the 
number of bands it would reduce the expenses 
$3,000 a month. 

Mr. PAINE. TI have no objection to reduce 
the number of bands to seventeen, but I should 
be sorry to place the amendment upon the same 
ground upon which he places it. Ishould be 
unwilling to graduate the number of bands 
according to the number of general officers. I 
see no connection between them. At the same 
time I admit the number of bands should be as 
gmall as possible consistent with the ‘good of 
the service. Therefore, but not for the same 
reason which the gentleman gives, I accept the 
proposition to reduce the number of bands to 
seventeen, 

Mr. VAN AERNAM. The gentleman from 
Wisconsin has mistaken me when he alleges 
that my idea is to graduate the number of 
bands by the number of general officers. My 
idea is to give a band to each unit. A brigade 
is a unit and ig commanded by a brigadier 
general. Ido not propose to furnish a band 
simply because a man isa general in the Army. 

The amendment was agreed to. 

The Clerk read the next section, as fol- 
lows: 

Sra. 10. And be it further enacted, That all enlist- 


ments into the Army shall hereafter be for the term 
of three years, and that but two field officers shall be 
appointed to any regiment until six. companies of 
the regiment shall have been organized, and that 
put two officers for each company shall be appointed 
until the minimum number of men has been enlisted 
and the regiment duly organized; but reeruits may 
at all times becollected at the general rendezvousin 
addition to the number required to fill to their mini- 
mum all the regiments and companies of the Armys 
Provided, That such reeruits shall not exceed in the 
aggregate three thousand men. It shall be compe- 


| of afive years’ enlistment instead of at the end 


tent. to enlist men for the service who have been 
wounded in the line of their duty while serving in 
the Army of the United States, or who have been 
disabled by disease contracted in such service: Pro- 
vided, It-shall be found, on medical inspection, that: 
by such wounds or disability they are not unfitted 
for efficiency in garrison or other light duty; and | 
such men, when enlisted, shall be assigned to service 
exclusively in the regiments of the Veteran Reserve 
corps. 


Mr. GARFIELD. I move to strike out i 
‘‘three’? and to insert ‘‘five,’’? so as to make 
the term of enlistment five years instead of 
three. 

I have not heard the reasons of the chair- 
man of the committee, and although I would 
prefer to hear them before speaking to my 
amendment, I will yield to him or go on my- 
self now. 

. Mr. SCHENCK. I will follow the gentle- 
man. 

Mr. GARFIELD. Mr. Speaker, I regard 
it as one of the greatest evils that the Army of 
the United States, even in the revolutionary 
war, the war of 1812, or in the late war, has 
ever been obliged to encounter, that is, these 
short terms of enlistment. It almost ruined 
us in the revolutionary war. It was almost 
equally damaging to the interests of the coun- 
try in the war of 1812. Every one knows how 
terrible was the result in making the terms of 
enlistment so short during the late war. 

Ohio, when the first call was made for troops, 
had eighty-two thousand men offered to the 
Government, and they would have been offered 
for five years or during the war as well as for | 
three months if called for that time, but we 
were only authorized to receive them for three 
months. The consequence was that by the 
time we fairly got the troops into the field they 
had to be mustered out. We raised twelve 
months’ troops, and nine months’ troops, and 
we were even guilty of the folly at one time of | 
raising hundred days’ men. I know they did 
good service. It wasa mere accident in the | 
war that they did good service. It was the 
merest accident it was not twenty-five millions 
of money thrown away. As a matter of fact 
I acknowledge they did good service. 

Now, sir, we bave the best material for an 
army ever offered to any Government in the 
world out of which to make an army. We 
have men who have had military experience 
crowding to get places in the Army. Let us 
now get an army that will last five years at 
least, and not after we have consolidated and | 
crystallized it and made it an efficient body of 
men have it go out of service to get other men 
in again. 

My amendment may be advocated on the 
scoreof economy. Thereisalways some extra 
pay when men are mustered out at the expira- 
tion of their term of enlistment. It willbe a | 
great saving to give this extra pay at the end 


ofa three years’ enlistment. You will adopt the 
amendment, then, from motives of economy, 
but more than all other reasons for the pur- 
pose of having a well disciplined and perma- 
nent army. I hope we will make the term of 
enlistment five years instead of three. 

Mr. SCHENCK. Mr. Speaker, it is not the | 
committee, but my colleague, [Mr. GARFIELD, ] 
that proposes to change the custom; for the 
present term of service is three years. The 
gentleman proposes to carry it back to what it 
wag at the commencement of the war in the | 
regular Army. Now, Lam not able, without 
reference to the military law, to tell precisely 
the date of the change in the law from three 
years’ to five years’ service. 
` Mr. GARFIELD. In 1862, I thiuk. 

Mr. SCHENCK. ‘That was from five to 


ny een a f aA 
three. The experience acquired by our fathers i) ful service in 


in the Revolution led them, in 1790 and 1791, | 
and thereafter by successive enactments, to Ox | 
the term of enlistment at three years, and it 
was only some few years before the late rebel- 
lion that the term was prolonged to five years. | 
What the committee proposes now is, that | 


; 
| 

g . asg 

having changed it from five years to three in | 


1862, we shall keep it as it is. 
There is mach force in the argumen 


t used H 


by the gentleman. in -reference to the experi- 
ences that men acquire-in the service and the 
advantage of having old soldiers. He only. 
concurs in the opinion of. every- officer. who 
speaks on the subject. If it were left to the 
officers themselves to settle the question, they 
would require men to serve ten years*instead 
of five. : 

But when you come to legislate upon this 
matter you must take into consideration ithe 
character of our people, the kind of men we 
propose to fill up the ranks of the Army with. 
The question then becomes one of politics, or 
of political economy, and all that relates to the 
industrial pursuits of our people have to be- 
taken into consideration as well as the question 
of simply getting good veteran soldiers. 

Now, sir, our Army is to be made np of men 
drawn from all the walks of life. Young farmers, 
journeymen mechanics, and young men who 
have not yet settled themselves in any particu- 
lar pursuit, form the great body of the Army, 
and by far its best material. And I undertake 
to say that three years carved out of the life of 
a young American belonging to either of these 
classes is equal to about ten years taken out of 
the slow life of a European. I mean to say that 
our young men are not willing as a body to give 
five years of their time to the service of the coun- 
try, while hundreds and thousands of the very 
same young men might be willing to dedicate 
three years to this military work. 

Take a young farmer eighteen years of age, 
He wants to sce something of the world in a 
new phase ; he wants to look at it in a military 
aspect, and he is willing to enter the Army for 
three years, but not to spare five years of his 
youth for that service and come back at the 
age of twenty-three, twenty-four, or twenty-five 
to settle himself in life. 

I go further than that. Though I am not 
given to vain-glorious praise of the people of 
this country, yet [ believe that a young Amer- 
ican learns more and is worth: more in his 
three years’ service than most Europeans in ten 
years. Our young men acquire military knowl- 
edge quicker, they have more spirit, and they 
perform military service better and they are 
more fitted even for command after three years’ 
experience as privates than any other people on 
the face of the earth. 

I prefer, therefore, to accommodate our legis- 
lation somewhat to the character of the people 
of the country, whom we expect to call upon 
to fill up and constitute the great body of our 
standing Army or of any army that we ever put 
into the field. 

For these reasons, without dwelling upon 
them more at length—-though much could be 
said, perhaps, on both sides of this question— 
I am not convinced of the propriety of going 
back to the old terms of five years, particu- 
larly when, as a part of the system, the Com- 
mittee on Military Affairs, looking to legisla 
tion upon this subject with a view to_a-cure of 
an evil, have proposed a bill (No. 450) to reg- 
ulate the pay and compensation of officers and 
soldiers of the Army. And as it may be 
inconvenient for gentlemen to turn to their 
files to look at that bill I will read one of its 
provisions. Section four contains this pro- 
vision: 

And be it further enacted, That the pay and allow- 


ances of all non-commissioned officers and enlisted 
men in the Army of the United States shall continue 


| the same as provided by the act entitled "An act to 


increase the pay of soldiers in the United States 
Army, and for other purposes,” approved Jaue 20, 
1864, nud by other existing laws; but hereafter each 
enlisted man shall, instead of any allowance for 
bounty, receive an increase on his pay proper of one 
dollar per month for each month of faithful service 
in the second year of his enlistment, and a further 
like increase of one dollar more per month for faith- 

ice in the third year of his enlistment: and 
when any soldier reénlists immediately, or witbin 
ninety days after the expiration of a previous term 


| of enlistment, it shall be counted as one continuous 
i term of enlistmen 5 
! io year additional pay at the rate of one dollar per 


t and he shall receive from year 
month in each successive year. that he remains in the 
service. 7 r 

At the proper: 
have an opportunity 


time the committee hope to 
of insisting upon that prop- 


i ogition, asa means, of.curing some of the evils 
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now. existing, and of elevating the character of | 


i b É 
the service, as a scheme by means of which the 


services of the soldiers: may be secured. con- 
tinuously for the benefit of the Government. 
And though it would seem to entail a heavy | 
additional expense upon the Government, by 
increasing the pay of the soldier a dollar a! 
month for each successive year, so that he shall | 
receive seventeen dollars a month the second | 
year, eighteen dollars a month the third year, | 
and nineteen dollars a month the fourth year, | 
if he shall reénlist, and so on from year to year | 
of service, yet it is more than compensated even | 
upon the score of economy. as a means of get- 
ting rid of this whole difficult question of bounty | 
hereafter, and substituting a gradual increase | 
of pay in its stead to the faithful soldier. And 
I hope we shall keep the time of three years | 
in this section. 

MESSAGE FROM TIE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its. Secretary, informed the House that the 
Senate had concurred in the amendment of 
the House to Senate resolution No. 29, for the 
transfer of funds appropriated for the pay- 
ment of salaries in the Post Office Department | 
to the general salary account of that Depart- | 
ment. 

Also, that the Senate had concurred in the 
amendmenis of the House to Senate bill No. 
89, to issue American registers to the steam | 
vessels Michigan, Despatch, and William K. 
Muir, and. for other purposes, with an amend- | 
ment, in which the concurrence of the House 
was requested. 


MILITIA ORGANIZATION, 


Mr. SMITH, by unanimous consent, from 
the Committee on the Militia, reported a bill 
to provide for the national defense by estab- 
lishing a uniform militia and organizing an 
active militia force thronghout the United 
States; which was read a first and second | 
time, ordered to be printed, and recommitted 
to the Committee on “he Militia, 


AMERICAN REGISTERS OF VESSELS. 


Mr. WASHBURNE, of Illinois. I ask 
unanimous consent to proceed to the consid- | 
eration of the amendment of the Senate to the | 
amendment of the House to Senate bill No. 
89, to issue American registers to the steam | 
vessels Michigan, Despatch, and William K. 
Muir, and for other purposes. 

There being no objection, the House pro- 
ceeded to the consideration of the Senate 
amendment. . 

The amendment was read, as follows: - 

Add to the amendment of the House the folowing: 

And American registers or enrollment and license 
to the following-named vessels; that is to say, the 
ship Screamer, now called Roamer. of Brunswick; 
Maine; the barge Mary. of Detroit; the steam-tug 
Sampson, of Detroit: the schooners Caledonig. and 


Enterprise, of Detroit; and the Anglo-Saxon, a Cana- | 
dian-built vessel, 


Mr. WASHBURNE, of Illinois. I move to 
amend the amendment of the Senate by strik- 
ing out the words “ now called Roamer.” 

The amendment to the amendment was 
agreed to. 

The amendment, as amended, was then 
concurred in. 


Mr. WASHBURNE, of Illinois. I move to 
reconsider the vote by which the amendment | 
of the Senate was concurred in as amended; | 
and I also move to lay the-motion to reconsider | 
upon the table. 

The latter motion was agreed to. 


APPROPRIATIONS FOR INDIAN TREATIES. i 


On motion of Mr. STEVENS, Senate joint 
resolution No, 69, making an appropriation | 
to enable the President to negotiate treaties | 
with certain Indian tribes, was taken from the | 
Speaker's table, read a first and second time, 
and referred to the Committee on Appropria- 
tions. 

CANAL AND SEWERAGE COMPANY, + 


Ou motion of Mr. INGERSOLL, Senate 
bill No, 190, to incorporate the District of | 
Cohimbia Canal and Sewerage Company, was 
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taken from the Speaker’s table, read a first 
and second time, and referred to the Com- 
mittee for the District of Columbia. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill wag re- 
ferred; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 


REORGANIZATION OF THE ARMY—AGAIN. 


The House resumed the consideration of the 
bill for the reorganization of the Army. 

The pending question was upon the motion 
of Mr. GARFIELD to amend the tenth section 
so as to make the term of enlistment five 
years instead of three years, as provided by 
the bill as reported. 

Mr. GARFIELD. I desire to say a word in 
reply to what the chairman of the Military Com- 
mittee [ Mr. Scnencx] has said in favor of three 
years’ enlistments. He says he desires to encour- 
age the young men of this country to go into the 
Army a short time, to see life, to get a‘ taste 
of military life, before they enter upon what 
will be their permanent pursuits of life. Now, 
that may be very pleasant for the young men 
themselves ; but it seems to me our true theory 
should be to legislate for the best interests of 
the Army and of the Government. 

The suggestion. of the gentleman, however, 


| is but a part of the general principle which 


seems to be prevailing in this country, that 
offices and positions of ahy sort are a kind of 
gift, or rather a sort of plum-pudding, which 
everybody hasa right to take a bite of, and when 
he has had his bite, some one elsé should be 
allowed to take a bite. 

Now, it occurs to me that offices and posi- 
tions are rather for the benefit of the Govern- 
ment than especially for the benefit of classes 
of people. And if the principle of rotation 
must be adopted in offices generally, it occurs 
to me that it had better not be adopted when we 
are organizing a great army for a great Govern- 
ment. For my part, I believe ébat this habit 
of encouraging our young men to dash into this 
little occupation and that little occupation, 
having no fixed purpose, is a bad one, and I 
would be glad to discourage them from it by 
making the term of service longer, so that the 
man who chooses the profession of arms shall 
go into the Army as a definite, permanent, 
chosen profession, and not merely for a short 
time. Let them go into it for the purpose of 
making themselves soldiers, with the purpose 
of rising by their merits from the ranks, if 
possible, to the highest positions in the Army. 

We must consider, also, the immense extent 
of this country; we have to send men three or 
four thousand miles away, to points which it 
takes six months to reach and six months to 
come back from, thus using up a year in going 
and coming. Then it takes one year to fit thom 
for duty, leaving, if you fix the term at three 
years, only one year for efficient service. [hope 
we shall not limit ourselves to that point. 

I know that there are advantages to the per- 
sons enlisted in such a system, and feel myself 
to be, in some sort, a brevet member of the 
Committee on Military Affairs. I would always 
rather work with its chairman than against him. 
I do not believe, however, that he makes much 
point on this matter. I believe that by and by 
he will be better satisfied if we have a perma- 
nent army based on the five years’ principle, 
which has prevailed far more in the Govern- 
ment than the three years’ principle has done. 


We reduced the term of service to three years | 


merely to meet the present necessities of the 
Government at a time when it was difficult to 
getmen. We found it troublesome then to get 
enough men who were willing to go into the 
service for five years. But now, when we have 
men in abundance who-are just as ready to 
enter the service for five years as for three, it 
seems to me that we ought not to omit the op- 
portunity to get an army for the full term of 
five years, and make it a great, solid, perma- 
nent body of men. : 

I move the previous question on my amend- 
ment, 


The previous question was seconded and the 
main question ordered. 

The question was put; and there were—ayeg 
25, noes 88; no quorum voting. 

Tellers were ordered; and Messrs. Rousseau 
and GARFIELD were appointed. 
~ The House divided; and the tellers reported 
—ayes 45, noes 48. 

Mr. GARFIELD demanded the yeas and 
nays, and called for tellers on the yeas and 
nays. 

Tellers were ordered; and Messrs. ALLISON 
and GLOSSBRENNER were appointed. 

The House divided; and the tellers reported 
—ayes twenty-one, noes not counted. 

So the yeas and nays were ordered. i 

The question was taken; and it was decided 
in the negative—yeas 40, nays 61, not voting, 
82; as follows: 


* YEAS— Messrs. Allison, Ames, Anderson, Bout- 
well, Bundy, Chanler, Conkling, Davis, Dixon, Don- 
nelly, Eldridge, Finck, Garfield, Glossbrenner, Ho- 

an, Edwin ubbell, James M, Humphrey, 

enckes, Kelley, Kelso, Marvin, McKee, MeRuer, 
Mercur, Newell, Niblack, Samuel J. Randall, 
Shanklin, Smith, Spalding, Taber, Taylor, Trow- 
bridge, Upson, Van Aernam, Ward, Elihu B. Wash- 
burne, Wentworth, Williams, and Woodbridge—40, 

NAYS Messrs. Ancona, Baker, Baxter, Beaman, 
Benjamin, Bingham, Blaine, Boyer, Broomall, Buck- 
land, Dawes, Driggs, Eckley, Kegieston, Farquhar, 
Ferry, Grider, Hale, Aaron Harding, Abner C. Hard- 
ing, Hayes, Holmes, Chester D. Hubbard, Hulburd, 
Kasson, Ketcham, Kuykendall, George V. Lawrence, 
Loan, Lynch, Marshall, Marston, McCiurg, Miller, 
Morris, Nicholson, O’Neill, Paine, Patterson, Phelps, 
Price, John H. Rice, Ritter, Rollins, Ross, Rousseau, 
Schenck, Scofield, Shellabarger, Sitgreaves, Stevens, 
Thayer, Thornton, Robert T, Van Horn, Warner, 
Henry D. Washburn, William B, Washburn, Welker, 
Whaley, James F. Wilson, and Windom —61. 

NOT VOTING—Messrs. Alley, Delos R. Ashley, 
James M. Ashley, Baldwin, Banks, Barker, Bergen, 
Bidwell, Blow; Brandegee, Bromwell, Reader W. 
Clarke, Sidney Clarke, Cobb, Coffroth, Cook, Cul- 
lom, Culver, Darling, Dawson, Detrees, Delano, Dem- 
ing, Denison, Dodge, Dumont, Eliot, Farnsworth, 
Goodyear, Grinnell, Griswold, Harris, Hart, Hender- 
son, Higby, Hill, Hooper, Hotehkiss, Asahel W. 
Hubbard, Demas Hubbard, Jobn H. Hubbard, James 
R. Hubbell, James Humphrey, Ingersoll, Jobn- 
son, Jones, Julian, Kerr, Laflin, Latham, William 
Lawrence, Le Blond, Longyear, McCullough, Me- 
Indoe, Moorhead, Morrill, Moulton, Myers, Noell, 
Orth, Perham, Pike, Plants, Pomeroy, Radford, Wil- 
liam H. Randall, Raymond, Alexander H. Rice, 


Rogers, Sawyer, Sloan, Starr, Stilwell, Strouse, 
Francis Thomas, Jobn L. Thomas, Trimble, Burt 
Van Horn, Stephen F. Wilson, Winfield, and 


Wright—82. 
So Mr. Garrietp’s amendment was disa- 
greed to. 


The Clerk read, as follows: 


Sec, ll. And be it further enacted, That the Presi- 
dent of the United States is hereby authorized to 
employ in the Territories and Indian country a force 
of Indians, not to exceed one thousand, to act as 
scouts, who shall receive the pay and allowances of 
cavalry soldiers, and be discharged whenever the 
necessity for their further employment is abated, or 
at the discretion of the department commander. 

Src. 12, And be it further enacted, That there shall 
be one lieutenant general, five major generals, and 
ten brigadier generals, who shall have the same pay 
and emoluments, and be entitled to the same staff 
officers in number and grade, as now provided by law. 

Sec. 13. And be it further enacted, That the Adju- 
tant General’s department ofthe Army shall hereatter 
consist of the number of officers now authorized by 
law, namely, one adjutant general, with therank, pay, 
and emoluments of a brigadier general; two assist- 
ant adjutant generals, with the rank, pay, and emol- 
uments of colonels of cavalry; four ‘adjutants, with 
the rank, pay, and emoluments of lieutenant colo- 
nels of cavalry, and thirteen adjutants, with therank, 
pay, and emoluments of majorsof cavalry. Butafter 
the first appointments made under the provisions of 
this section, as vacancies may occur in the grade of 
major, no appointment shall be made to fill such 
vacancy until the number of majors in the depart- 
ment shall be reduced to ten, to which number the 
said grade shall thereafter be limited. 


Mr. GARFIELD. I desireto ask the chair- 
man of the committee to cxplainto the House, 
before we pass from this thirteenth seetion, pre- 
cisely whatis meant by the creation of this new 
office of ‘‘adjutant’’ in the staff department. 
I would like to know whether these officers, 
called ‘‘adjutants’’ will be eligible to promo- 
tion in the regular staff department, or whether 
this isa new office which is created ; and if so, 
what is its grade? Itis evidently an innova- 
tion upon the present mode of organizing that 
staff; and I would like to: hear the reason for 
the change. 

Mr. SCHENCK. Nothing whatever was 
meant by the committee except to get rid of 
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a long, lumbering title. In reorganizing the 
Adjutant General’s department we thought it 
well to drop the words ‘‘ assistant adjutant gen- 
eral,” as now applied to every officer, even of 
the most subordinate grade in that department, 
and to call these officers simply what they are, 
adjutants. Each regiment has its adjutant, 
who is known as regimental adjutant; then 
there are other adjutants; and at the head of 
them allis an Adjutant General who bears a 
relation upon the general staff to the Army such 
as adjutants of regiments do to the organizations 
to which they belong. We thoughtit unneces- 
sary, either in the quartermaster’s department 
or in the Agljutant General’s Office, to continue 
forever the cumbrous titles, ‘‘ assistant quarter- 
master’? or “assistant adjutant general.’ In 
reorganizing what relates to the adjutancy of 
the Army, that portion of the staff through 
which orders issue, and which thus has the 


general supervision or direction, under the. 


proper commanding officers, of whatever is 
done, it seemed to us entirely unnecessary to 
perpetuate these long titles. 

The gentleman inquires whether these adju- 
tants will be entitled to promotion as in other 
eases. Of course they will. They are a part 
of the same general department, occupying 
their several ranks, some as majors, some as 
lieutenant colonels, some as colonels; but we 
have restricted the title ‘‘assistant adjutant 
general’’ to the two assistants of the Adjutant 
General, who in his absence may be called upon 
to occupy temporarily his position. The pro- 
vision of the bill, therefore, is for ‘one adju- 
tant general, with the rank, pay, and emolu- 
ments of a brigadier general; two assistant 
adjutant generals, with the rank, pay, and 
emoluments of colonels of cavalry.” Then the 
bill goes on to provide for ‘‘ four adjutants, with 
the rank, pay, and emoluments of lieutenant 
colonels of cavalry, and thirteen adjutants, with 
the rank, pay, and emoluments of majors of 
cavalry.” Ifthis mode of simplifying the matter 
should not, in the opinion of members of the 
House, conform to good taste or propriety, they 
will of course correct our correction. 

Mr. THAYER. I move to amend by strik- 
ing out the thirteenth section, and inserting in 
lieu thereof the following : 

And be it further enacted, That the Adjutant Gen- 
eral’s department of the Army shall hereafter consist 
of the officers now authorized by law, namely: one 
adjutant gencral with the rank, pay, and emoluments 
of a brigadier general; two assi: tant adjutant gen- 
erals with the rank, pay, and emoluments of colonels 
of cavalry; four assistant adjutant generals with the 
rank, pay, and emoluments of Heutenant colonels of 
cavalry, and thirteen assistant adjutant generais with 
the rank, pay, and emoluments of majors of cavalry. 

Mr. Speaker, what I propose as a substitute 
for this section is the corresponding section of 
the Senate bill. It leaves the present organi- 
zation of the Adjutant General’s department 
unchanged. Now, sir, I wish to say, in regard 
to what has fallen from the chairman of the 
committee, that I am surprised that he should 
take the view that the effect of the section as 
it stands in this bill is simply to change the 
title of an office. The effect of the alteration 
made by the bill before the House is really to 
legislate out of the Army of the United States 
no less than thirteen of its regular officers, and 
to deprive them of their commissions. 

Mr. HALE. Seventeen. 

Mr. THAYER. Yes. sir; seventeen. 

There is something more than a mere matter 
of verbal taste in a proposal of thatkind; some- 
thing more than a mere preference for a par- 
ticular word. 

Now, sir, as this isa point of the gentleman’s 
bill where is commenced a process which, if 
carried out, would undermine and disorganize 
the whole system of the Army of the United 
States as itis at present organized, I desire to 


call the attention of the House to the changes | 


which are initiated in the thirteenth section, 
now pending. The same operation which is 
performed by this section on the Adjutant Gen- 
eral’s department is by subsequent sections 
performed on the quartermaster’s department 
and on the subsistence department. 


i 
i 
i 
| 
i 


| law the twenty-ninth section, which gives the 


Mr. WOODBRIDGE. And in the pay 
department. ` 

Mr. Tu: AYER. And also in the pay depart 
ment. The officers holding commissions, or at | 
any rate a great part of them, in these depart- | 
ments of the Army are, by afew strokes of the 
gentleman's pen, driven out of the Army of the 
United States and deprived of their commis- 
sions; and he tells usin justification of a meas- 
ure so sweeping as that, so indefensible and so 
full of injustice, that it isa mere question of 
words whether a man is to be called an adju- 
tant or assistant adjutant general. Does not 
every man know an officer who is assistant 
adjutant general in the United States Army 
holds his commission in that capacity and holds 
no other commission? The rank he holds is 
simply incident to the office he holds, and when 
you abolish the office he holds you deprive him 
of his employment and his commission. 

Is there any man in the House who has read 
this bill who will undertake to deny that this is 
the legal effect of the section under considera- 
tion? I apprehend not. 

The same thing, as I have already said, will 
be accomplished by subsequent sections in ref- 
erence to the other staff corps of the Army, if 
this bill shall become a law in its present shape. 
All these gentlemen, some of whom have been 
inthe Army ofthe United States, for many years 
—one of them, as I know, over forty years— 
officers who have spent their lives in the service 
of the country, and who have greatly aided in 
conducting it triumphantly through the late 
great war, are to be condemned unheard and 
driven from the Army. They are not to have 
accorded to them even the poor privilege of 
being tried by the star-chamber proceeding 
proyided for in the thirty-third section of the | 
oill. 

By the thirty-third section the committee 
invite us to provide a grand council to indict 
the two thousand or more officers of the Army 
of the United States. This grand inquisition 
is to present them for trial before a petit jury 
of three officers, who, I say without hesitation, 
are armed by the terms of the bill with the 
power of conviction, but with no power of 
acquittal. 

You do not even offer to the poor assistant 
adjutant generals—the seventeen you propose 
to immolate ‘by this section—the chance to be 
presented by this grand council and tried by 
your petit jury of three. You turn them out 
of the Army without trial, without examina- 
tion, nay, without accusation. 

I thought, sir, when the gentleman from Dli- 
nois [Mr. Hanpine]a few moments ago, speak- 
ing of this bill, said that the idea was to make 
a brilliant army, he was indulging in a display 
of that parliamentary irony which the gentle- 
man from Ohio condemned yesterday in the 
gentleman from New York, [Mr. CHAxLER. ] 
Sir, it may bea brilliantarmy after you have per- 
petrated this great injusticeand swept outall the 
officers on the various staffs who have been doing | 
service there, some of them during the greater 
part of their lives, and faithful and eminent ser- 
vice, too, without so ninch as a trial or accusa- 
tion. It may be a brilliant army, in your esti- | 
mation, after you have incorporated into your | 


President of the United States power to trans- 
fer an officer at his volition from the staff to | 
the line, from one staff corps to another staff 
corps, from one arm of the regular service to 
another arm of the service, to swap them about 
as politicians may request for the benefit of 
their favorites and followers. It may be a 
brilliant army, in your estimation, if you adopt | 


the twenty-cighth section and destroy the great 
and just principle of promotion by seniorityin | 
service (a principle which I maintain to be the | 
only just and proper one regulating promo- | 
tions under our system of government) and | 
substitute for ita political scramble for pro- 
motion. I say, when you do all this injustice 
and make all these disorganizing changes you 
may have perhaps what may be ironically | 
termed a briliant army, bat it will not be an | 


i 
| 


army, sir, in the military sense of that word. 
It will not be an army. which could oppose‘a 
respectable mob. It will be, sir, itself but a 
mob. - 

Now, the section which. I propose. to: substi- 
tute is the corresponding provision of the Sen- 
ate bill; and I propose to follow it, if it shall 
be adopted by the House, by proposing similar 
substitutes in the case of all those provisions 
which in my judgment affect injuriously the 
staff corps of the Army. The substitute which 
I offer does not disturb the present organiza- 
tion of the Army. It leaves it, as regards this 
staff corps, untouched. As it is now it does 
no injustice; it deprives no officer of his com- 
mission withoutahearing; it turns out no faith- 
ful officer from the service; it violates no prin- 
ciple, and is no injurious innovation. It. is 
simply the preservation of what already exists, 
and what, in my judgment, is infinitely better 
than the experiment which is proposed. 

Mr. BLAINE. I desire to say a single word 
in regard to the pending section. The chair- 
man of the committee is very well aware—and 
it is not improper for me to say it—that as a 
member of the committee I have differed from 
him in regard to this bill as regards the staff 
corps. The gentleman from Pennsylvania, 
(Mr. Taaver, ] I think, would not have shown 
so much indignation against the committee if 
he had understood the origin of this nomen- 
clature, as applied to the staff corps. I will 
state how this change of nomenclature origi- 
nated. 

The Quartermaster General of the Army, 
an officer for whom I have a most profound 
respect, was at my instance invited before the 
Military Committee to discuss the affairs relat- 
ing to his department, and this is the depart- 
ment to which the gentleman has referred with 
the most zeal. 

Mr. THAYER. No, sir; my amendment 
does not relate to that departments You have 
made this change in the Adjutant General’s 
department. 

Ir. BLAINE. Do not interrupt me at this 
moment. The Quartermaster General himself 
suggested that the titles in thestaff corps, par- 
ticularly relating to his own, were unduly long 
and cumbersome, and he asked that they should 
be changed and made verbatim, literatim, et 
punclualim as they are in this bill, And it 
was as a convenience to him that it was done. 
And now that the gentleman from Pennsyl- 
vania should suppose that it was the design of 
the Military Committee to legislate a set of 
gentlemen out of office by a change of nomen- 
clature, I can hardly think heis seriousaboutit. 

Tagree with him that that change would have 
that effect. Iam not in favor of the change; 
but I want to say that it was the farthest from 
the intention of the committee to do anything 
morethan to accede to the wishes of the de- 
partments, as they thought were expressed 
through this chief. 

Now, oneword about the Adjutant General’s 
department. If I cannothave a better amend- 
ment than the one the gentleman from Penn- 
sylvania [Mr. Tuaver] has offered, Ishall vote 
for that. I think the argument of the chairman 
of the committee in regard to curtailing the size 
of this staff corps is unsound. ‘The section pro- 
vides that after a certain time the assistant 
adjutants of the corps shall be reduced to ten. 

Here let me state a fact. When the war 
broke outin 1861, with alittle army of eleven 
thousand men, capable of being enlarged to 
nineteen thousand, there were fourteen offi- 
cers in the Adjutant General's department, 
and it was not considered too many. During 
the war it was increased by six. And now, 
with an army four or five times as great, there 
are only six added, making twenty. You have 
not increased them fifty per cent.. while. you 
increase the Army fourfold. I think, instead of 
deercasing the number, it ought to be increased. 

When the generals in convention —Generals 
Grant, Meade, and Sherman—reeammended 
that there should be seventeen of these officers 
the committee in the Senate agreed to it, but 
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the committee of the House did not concur, 
but-introduced a: provision cutting it down to 
ten; whichitseemsto me is entirely inadequate. 

One word further. E want to ask the gentle- 
man from Pennsylvania [Mr. THAYER] if he 
will-aécept an amendment by me as a substi- 
tute for his. The number of officers of high 
rank in all the departments, Quartermaster 


General’s, Ordnance, Subsistence, and every- | 
J 3 ? 


where else, has been very much more increased 
than in the Adjutant General’s department. 
In almost every instance an adjutant general. 
either brigadier or major general, is the chief 
of staff. An adjutant general on a staff, where 
there is no chief of staff by that name, has as 


much employment “as a chief of staff. And | 
if there should be a difference in rank it cer- | 


tainly should be in favor of rather than against 
the adjutant. generals. 


this department there should be a change in 
their grades and rank, and I propose, if the 


gentleman from Pennsylvania [Mr. THAYER] | 
will accept the amendment, that the section | 


shall be made to read as follows: 


That the Adjutant General’s department shall 
hercafter consist of the same number of officers now 


authorized by Jaw, and their rank shall be as follows, | 


nainely, one adjutant general, with the rank, pay, 


and emoluments of a brigadier general; four assist- | 
ant adjutant generals, with the rank, pay, and emol- | 
uments of colonels of cavalry; fiveassistant adjutant | 


generals, with the rank, pay, and emoluments of 
lieutenant colonels; and ten assistant adjutant gen- 


erals, with the rank, pay, and emoluments of majors. | 


All that that does is to change the rank of 
three majors to that of two colonels and one 
lieutenant colonel, and that will give an oppor- 
tunity for such meritorious officers as Major 
Vincent and others, who have done very valu- 
able duty during the war, to have some chance 
of promotion. It does not increase the num- 
ber of officers ; it only changes the grade of 
three of the officers in the department. Ihope 
the gentleman will accept this as a substitute 
for what he has himself offered. 

Mr. THAYER. I will accept the amend- 
ment if the gentleman will strike out the words 
“number of;'' so that it will read : 

That the Adjutant General's department of the 
rmy shall hereafter consist of the officers now 
authorized by law, &e. 

Mr. BLAINE. Very well; I will do that. 
I mean no trick abont this matter. 

Mr. THAYER. I did not suspect the gen- 
tleman of that, and I now accept his amend- 
ment, as modified, in lieu of my own. 

Mr. WOODBRIDGE. Mr. Speaker, we are 
told by members of the Committee on Military 
Affairs that this change in the name and rank 
of the. officers in the Adjutant General’s de- 
partment came to them on the recommendation 
of the Quartermaster General. Now, if it came 
from the Quartermaster General, as I have no 
doubt it did, from the gentleman's statement, 
he has certainly been guilty of great weakness, 
or else, certainly, of doing great injustice to 
his corps. And if the provisions of this bill 
are adhered to, when the time comes, I shall 
move that the rank of quartermaster general, 
which General Meigs has very well for his own 
purposes kept in the Dill, shall be reduced to 
that of chief quartermaster. If we are to have 
nothing but quartermasters, then the man at 
the head of the department should be chief 
quartermaster. But Iam sure the House do 
not want to do injustice, and that when they 
see what the operation of this bill will be, in 
law, they will not sustain it. 

Here we have seventeen officers in the Ad- 
jatant General's department who have passed 


the best part of their lives there, and nobody | 


has ever found fault with the way in which they 
have discharged the duties of their important 
offices. They have been there during the bet- 
ter portion of their lives. There is no accusa- 
tion against them; no charge. They were 
commissioned as what? As assistant adju- 
tant generals; and if this bill passes those 
mien will, in spite of their services in that de- 
partment and in the Army, under their com- 
missions as adjutant generals, by the law 


I think, therefore, that | 
without increasing the number of officers in | 


drop out: of the service.. The office will be 
abolished; there will be no such rank in the 
“Adjutant General’s department, and . hence 
they will be dropped from the rolls of the Army 
without any charges being made against them; 
|| and when everybody knows that they have per- 
formed their duties well and faithfully. 

Now, Iam quite sure, thatthe chairman of the 
Committee on Military Affairs [Mr. Scurncx] 
cannot entertain the same view of -the opera- 
| tion of this section which I do; for he is a just 
man; and Iam sure he does not desire to do 
injustice to these men who are valuable to the 
|| Government in the positions which they occupy. 
| Now, I do say—and I beg the members of 
the House to listen to me a moment—that if 
this bill passes in its present shape these sev- 
enteen men will, by virtue of its provisions, as 
a matter of law, be absolutely and forever, 
unless they should be reappointed, dropped 
from the rolls of the Army. Who asks that 
li that shall be done? Who would favor such a 
great injustice? Why, sir, even a reappoint- 
ment would not reinstate them, because their 
commissions would be dated at the time of 
i| their reappointment, and that would make a 
i| great difference in their pay, their positions, 
their rank, and in every way. 

I hope the amendment of the gentleman 
from Maine, [Mr. Buatxz,] which has been 
accepted by the gentleman from Pennsylvania, 
[Mr. Tuayen, ] will prevail, because I think it 
is just. 

Mr. SCHENCK. Mr. Speaker, perhaps it 
is not to be wondered at that a bill relating to 
the organization of the Army, and therefore 
looking to war, should stir up thig House as 
this bill seems to do. Gentlemen seem inca- 
pable of speaking upon almost any question 


ligerent state of feeling, at least toward the 
committee which has had the honor, in the dis- 
|| charge of their duties to this House, of report- 
ing this bill. The bill was framed according 
to the best of their ability; a great deal of care 


however unfortunate they may have been in 
satisfying the expectations of gentlemen all 
around the House. 

Now, all I have further to say on that general 
|| point of the course taken by the committee, 
shall be this; and I say it now once for all: 
when gentlemen on either side of the House 
shall see proper to intimate or say that the 
Committee on Military Affairs has heen cun- 
ning, has had sinister purposes, has designed 
indirectly to make war upon somebody, I do 
not think their impeachment is worthy of being 
answered. It is unworthy in them to make 
any such imputation, and it is unworthy in us 
to reply to it. When gentlemen suspect cun- 
ning and sinister motives in others, I am my- 
self naturally inclined, although not generally 
suspicious, to suspect that.it must be because 
they derive their conclusions from some con- 
sciousness within themselves that they would 
have been so influenced had they had the same 
duty to perform. 

Mr. THAYER. Does the gentleman from 
Ohio, in his last remark, refer to anything that 
I have said? 

Mr. SCHENCK. So faras the gentleman 
said we meant any covert attack upon these 
officers, I do refer to him. 

Mr. THAYER. I said nothing of the kind. 

Mr. SCHENCK. I so understood the gen- 
tleman. If the tenor of his remarks was not 
to that effect, then what I have said has no 
application to him. 

Mr. THAYER. I certainly intended to make 
no reflection upon the committee in anything 
that I said. I simply argued that the result 
of the section which they report in their bill 
was to commit an act of the most gross injus- 
tice. But I trust that no one supposed fora 
moment that I intended to charge the Commit- 
tee on Military Affairs with a deliberate design 
to do injustice. Of course every one under- 
stands that they fell into this error inadver- 
tently. I intended to cast no imputation upon 


connected with the bill without showing a bel- | 


and pains was bestowed upon every part of it, | 
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that committee, and suppose that no one un- 
derstood meas intending any. 

Mr. SCHENCK. If the gentleman had no 
such intention, then my remarks are notin the 
slightest degree applicable to him. I misunder- 
stood ‘him, perhaps; in supposing that he did 
impute to the committee a design thus indi- 
rectly tv get men out of office.. 

But we have: been.charged.more than once 
in the course of the debate on former days, 
Lif not to-day, with being exceedingly cunning 
| and sinister in our designs. If we have not 
been so charged, then my remarks fall to the 
ground. If we have been so charged, then 
that is the only reply I have to maše. 

Now, in reference to this particular matter, 
Tam not certain but what in point of law the 
gentleman is right, and that this provision as 
it now stands would vacate some of these com- 
missions.. And when my attention was called to 
it, after we had adopted this different nomen- 
clature for these officers, under the circum- 
stances stated by the gentleman from Maine, 
| [Mr. Brarxe,] 1 myself prepared an amend- 
ment to obviate any such difficulty, and to pre- 
vent any such conclusions against these officers, 
i| My amendment was written specially with ref- 
erence to the Adjutant General’s department, 
as I promised it should be, because my conver- 
sation was with one connected with that de- 
| partment, who spoke of this as the probable 
effect of this provision. And I intended, 
should the House agree with the committee in 
simplifying these titles (otherwise it would be 
; unnecessary) to move a similar amendment in 
|| reference to any other department in which the 

titles have been changed. Iwill read theamend- 
ment which I have prepared to come in at the 
gnd of this section as a proviso: | Ëx 

Provided, That nothing in this section shall becon- 
strued to vacate the commission of any officer, now 
commissioned as assistant adjutant general, but only 
to change the title to adjutant, leaving the same offi- 
cer in the same position he held when bearing the 
former title. , pes 

Now, I repeat, this change of title is a mat- 
ter of taste and propriety, more than anything 
else; and therefore, if the House should dis- 
agree with the committee, I-shall not feel dis- 
posed to complain. My colleague on the com: 
mittee has stated how this change originated— 
j that the Quartermaster General himéelf, in the 
course of a discussion of all the various matters 
pertaining to his department, adverted to the 
lumbering titles which attach to the officers of 
that department as well as other bureaus or 
staff departments. Any gentleman who con- 
siders for a-moment what. those titles are can 
satisfy himself whether the complaint of the 
Quartermaster General is well founded. 

We have a large number of officers—these 
seventeen who have been spoken of—who are 
called assistant adjutant generals. They are 
connected with the Adjutant General's depart- 
ment. We thought it would simplify the mat- 
ter to provide. that, in this great department, 
where the adjutaney of the Army is -concen- 
trated, the subordinate officers should be called 
“adjutants”? simply, while we provide for two 
assistants of the Adjutant General, who retain 
the title of assistant adjutant:general. 

So also, inthe quartermaster’s department, 
we thought that, instead of having a large num- 
ber of officers signing themselves ‘‘ Deputy 
Quartermaster General” and Assistant Quar- 
termaster General,” it would simplify the mat- 
ter to havea Quartermaster General, with two or 
three assistant quartermaster generals, to take 
his place in his absence or upon an emergency, 
and to call the rest simply ‘‘ quartermasters,”? ° 
some torank as lieutenant coloñels, some as 
| majors, and some as captains. 
| The system of having these numerous officers 
|, with these cumbrous titles sometimes leads to 
| confusion. I recollect an instance. that oc- 
| curred a good many years.ago when the title of 
Ha Deputy Quartermaster General” had perhaps 
| been recently adopted in the Army. A rather 
| fancy gentleman who held that position, but 
| whose occupation before he went into the Army 
i had been very different, was fond of attaching to 
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his name upon every hotel register the letters 
«D. Q. M. G,” after which, on one occasion, 
a mischievous fellow following him wrote as 
the explanation or translation, ‘Damned quick- 
made general!” (Laughter. ] 
Now, if I can avoid it, I want no more of 
these “D. Q. M. G.’s,’’ “A. Q. M. GPs,” “A. 
Q. M's,” and “A. A. G's. Now when we 
have an opportunity, upon a general reorgani- 
zation of the Army, I think it would be better, 
without legislating anybody out or anybody in, 
(for this bill is made with reference to the 
Army establishment, and not to persons, how- 
ever gentlemen may mistake it in that respect, ) 
to simplify names as well as other things, so 
far as we can, taking care that in doing so no 
injustice shall be done. If this idea should 
prevail, gentlemen will find me ready to meet 
them more than half way in the effort to pro- 
vide against any such consequences as they 
apprehend. 
Now, sir, one word more before I close. I 


‘ested whenever a finger is laid upon one of 
these bureaus or staff departments. It is a 
difficulty which we have encountered whenever 
there has been any attempt at legislation upon 
re subject of the Army, and which is every 
day increasing, that while our legislation is 
generally satisfactory to the line officers, the 
men in the field, the men at the front, the men 
who do the hard work out-of-doors, we are 
surrounded by gentlemen just as good, just as 
industrious, just as laborious, who, however, 
being situated here at the center, are ready to 
watch our proceedings, and uniess we take care 
to refrain from doing anything which shall inter- 
fere in any way with their prerogatives or their 
convenience or their comfort, we have the whole 
of them using their influence against us. 

And these gentlemen exercise very desery- 
edly a great deal of influence. There are 
stationed in and about this city in the various 
Departments and bureaus, some hundreds of 
officers, cach one of whom has his official, his 
personal, his social, his moral influence, which 
we all feel. {I know a vast number of them, 
having, perhaps, as large a circle of acquaint- 
ance (and very pleasant acquaintance) among 
them as almost anybody else. But I declare 
here now that this sort of social and official 
aud personal influence shall not, if I can help 
it, influence me in reference to the legislation 
which I may deem best for the general inter- 
ests of the whole country. 

In regard to these bureaus, let me say, for- 
mer legislation has tended to attract men to 
Washington. I prefer the tendency of this 
bill and such‘other measures of reform as the 
‘Committee on Military Affairs desire to pro- 
pose, which will have rather a centrifugal than 
a centripetal influence upori these gentlemen. 
I admit they must many of them be here, and 
are highly useful in being here, but at the same 
time I say a great many of them under this 
influence, or by our legislation which has stolen 
upon us, degree by degree, are here occupy- 
ing places in these burcaus, not exactly the 
place for soldiers. There are men here in this 


= 


city in these various bureaus who have been | 


content to sit at their desk while the war was 
going on, engaged in copying records, indors- 
ingpapers, and other kindred occupations which 
might as well have been done, andas well done, 


perhaps, by intelligent clerks. I do not wish ! 


to continue that. system of influence if I can 
help it. I wish to reduce the number of per- 
sons employed as officers as low as possible. 
I wish men educated at West Point, and well 
educated in all that relates to military knowl- 
edge, shall not, because they have been edu- 
cated at our expense and after.a term of four 
years’ service there, good engineers, good gun- 
ners, full of the knowledge of military tactics, 
be employed simply as clerks. 

There will be other features in this bill to 
which this same objection will be made, and I 
have thought it proper to say this much in 
advance. It will be found when we come to 
the subsistence department and the pay depart- 
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am not surprised at the warmth which is man- | 


ment we have made a like provision in regard 
to them. We do not believe that men educated 
for four years at West Point, at the Govern- 
ment expense, should be selected for the pur- 
pose of inspecting crackers and -buying beef. 
This is the general effect of the kind of legis- 
lation this committee propose, and it is for the 
House to say whether they will sustain us in 
that line of legislation or not. I do not believe 
the Adjutant General’s department should be 
increased. 

“The SPEAKER. The gentleman’s time has 
expired, 

PACIFIC RAILROAD. 


Mr. PRICE, by unanimous consent, from the 
Committee on the Pacific Railroad, reported 
back Senate bill No. 125, granting aid in the | 
construction of a railroad aud telegraph line 
from the town of Folsom to the town of Pla- 
cerville, in the State of California, and moved 
that it be printed and recommitted. l 

The motion was agreed to. 

Mr. WASHBURNE, of Ilinois, moved to 
reconsider the vote by which the bill was re- 
committed ; and also moved that the motion 
to reconsider be laid upon the table. 

The latter motion was agreed to. 


DISTRICT OF CQLUMBIA BUSINESS. 


Mr. INGERSOLL, by unanimous consent, 
introduced the following bills ; which were sev- 
erally read a first and second time, ordered to 
be printed, and referred to the Committee for 
the District of Columbia: ; 

A bill to authorize a special tax for the pur- 
pone of improving the Washington city canal ; 
an 

A bill to incorporate the Washington Canal 
Company in the District of Columbia, and for 
other purposes. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bills were 
referred ; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 

PACIFIC RAILROAD-——AGAIN. 

Mr. HOLMES, by unanimous consent, moved 
that House bill No. 455, tọ aid in the construc- 
tion of a railroad and telegraph line from Great | 
Salt Lake City to the Colorado river, and to 
secure to the Government of the United States 
the use of thesame for postal, military, and other 
purposes, be ordered to be printed. 

The motion was agreed to. 

REFUNDING DUTIES. 

On motion of Mr. MORRILL, Senate bill 
No. 255, to remit and refund certain duties | 
was taken from the Speaker’s table, ordered 
to be printed, and referred to the Committee 
of Ways aud Means. . 

Mr. WASHBURNE, of Tlinois, moved to | 
reconsider the vote by which the bill was re- 
ferred; and also moved that the motion to | 
reconsider be laid upon the table. 

The Jatter motion was agreed to. 

LUAVE OF ABSENCE GRANTED. 

On motion of Mr. WARD, leave of absence 

was granted for one week to Mr, ECKLEY. 
WASHINGTON SEWER AND CANAL COMPANY. 

On motion of Mr. WARD, Senate bill No. | 
190, to incorporate the Washington Sewer and - 
Canal Company, was taken from the Speaker's ; 
table, ordered to be printed, and referred to | 
the Committee for the District of Columbia. | 

CONDITION OF THE SOUTH. | 
Task the unanimous con- | 
sent of the Honse to offer the following reso- 


Resolved, That the President of the United State: 
be requested to furnish the House of Representa- | 
tives with any additional .reports or information he: 
may have received relative to the condition of the | 
southern people and the States lately in rebellion. | 


Mr. STEVENS. I object. 
PAY OF POST CHAPLAINS. | 
Mr. MILLER, by unanimous consent, pre- | 
sented a joint resolution of the Legislature of | 


Pennsylvania, in relation to the pay of post Í 
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chaplains in the United States Army; which 
was laid on the table, and ordered to be printed. 


EQUALIZATION OF BOUNTIES. 


Mr. MILLER also presented a joint resolu- 
tion of the Legislature of Pennsylvania, in re- 
lation to the equalization of bounties; which 
was laid upon the table, and ordered to. be 
printed. Í 


And then, on motion of Mr. CONKLING, 
(at four o'clock and thirty minutes p. m.,) the 
House adjourned. f 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committees: 

By the SPEAKER: The petition of Messrs. ‘Os~ 
born, Niles, Teegarden, Seymour, Hannah, Freder- 
ickson, and many others, business men of Laporte, In- 
diana, asking legislation in regard to inter-State 
insurance regulations. 

By Mr. BAXTER: The petition of Henry Thorp, 
and 52 others, of Charlotte, Vermont, asking addi- 
tional duties be assessed on foreign wool. 

By Mr. BEAMAN: The petition of R. B. Robbins, 
and 821 others, citizens of Adrian, Michigan, and 
vicinity, praying for an equalization of bounties to 
volunteers, 

Ly Mr. BINGHAM: Tho petitions of Charles J. 
Tax, William Moore, John Martin, Potts, 
Gcorge Wirtz, and 730 others, citizens of Harrison 
county, Ohio, asking efficient proteciion to Ameri- 
can wool, PN 

By Mr. CONKLING: The petition of S. A. Bunce, 
anil others, as to inter-State insurance. g 

Also, the petition of citizens of Cayuga county, 
Now York, asking that lumber be relieved from duty, 

By Mr. DONNELLY: A petition from citizens of 
St. Paul, Minnesota, in favor of just and equal laws 
for the regulation of inter-State insurances, S 

Also, a petition from citizens of Bloomington, Min- 
nesota, in favor of an increase of the tariff upon wool. 

‘Also, a remonstrance of citizens of Hastings, Min- 
nesota, against the obstruction of the free navigation 
of the Mississippi river by the construction of a 
bridge at Clinton. 

By Mr. DRIGGS: The petition of Dr, Duffield, Hon, 
H. P. Baldwin, and 60 others, citizens of Detroit, Mich- 
igan, for such a liberal extension of a railroad land 
grant to the State of Michigan as will secure the com- 
pletion of a road to connect with Lake Superior, 

By Mr. EGGLESTON: The petition of Nancy Ma- 
son, Sally Drake, and Maxficld Huston, as heirs of 
Colonel William Crawford, praying for relief from 
Government in consequence of services rendered by 
Colonel Crawford against the Wyandotte tribe of In- 
dians in 1782. : . Aa 

By Mr. ELDRIDGE: The petition of 100 citizens 
of Sheboygan county, Wisconsin, for an increase of 
ten cents per pound and ten per cent. ad valorem on 
wool imported into the United States: |: a 

By Mr, GARVIELD: The petition of 1,472 citizens 
of Trumbull county, Ohio, asking for increased pro- 
tection of American wool, “i 

Also, the petition of L. M. Kirk, and 74 others, citi- 
zens of Smith township, Mahoning county, Ohio, pray- 
ing for increased protection on American wool, 

By Mr. GRIDER: The petition of citizens of Mot- 
calf county, Kentucky, in behalf of David Phillpot. 

By Mr. LONGYEAR: The remonstrance of John 
Thompson, and 71 others, citizens of Jackson, Michi- 
gan, against an extension of the Amboy, Lansing, 
and Traverse Bay railroad land grant to the company 
of that name, 

By Mr. MORRIS: The remonstrance of Hon, James 
C. Smith, and other eminent lawyers of Ontario 
county, New York, against the passage of the bill to 
reorganize the Federal judiciary now before the 
House of Representatives. i 

Also, two petitions numerously signed by wool- 
growers of Ontario county, New York, asking for an 
increase of duty on imported wool, SOD 

Also, concurrent resolution of the Legislature of 
the State of New York, requesting the Senators and 
Representatives in Congress from the State of New 
York to propose and vote for a law for paying the 
adjudicated claims of the militia who serv 


ed in the 
war of 1812, , 

By Mr. PAINE: The petition of G, P. Hewitt & 
Son, and 22 others, firms of Milwaukee, for modifica- 
tion of excise tax on stoves. |. 

‘Also, resolutions on the subject of reconstruction 
of Inte rebel States, adopted at a mecting of citizens 


SA 


! of Rome, Wisconsin. 


By Mr. PRICE: The petition of citizens of Daven- 
port, Lowa, asking for the enactment of just and 
equal laws for the regulation of inter-State insur- 
ances of all kinds. 2 ; $ ` 

By Mr. RICE, of Maine: The petition of Adams 
H. Merrill, and others, of Maine, asking repeal of 
law exacting internal tax on roGfing-slates. x 

By Mr. SCOFIELD: Joint resolutions of the Legis- 
lature of Penusyivania, in favor of equalizing boun- 
ties to soldiers. . < 

Also, a joint resolution i favor of increasing the 
number o my post chaplains. i 

By Mr. V ASBURY, of Massachusetts: The peti- 
tion of Luke Lyman, and 86 others, citizens of ine 
Conneetient valley, in Massachusetts, dealers. ant 
growers of tobacco and manufacturers of cigars, a8 s 
ing that the duties on cigars be changed trom ant 
present graduated scale to one of uniform rate ars 
that that rate bo fixed at not Jess hant 1FeO 

er pound an ty per cent, E 
3 ‘Also, tho petition of S. G. Habbard, and 33 others, 


n 
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citizens of Hatfield, Massachusetts, for same pur- 
Ose. : 

P Also, the petition of John T. Fitch, and 25 others, 

citizens of Hatfield, Massachusetts, for same pur- 


ose. 
P By Mr. WINDOM: The petition of C. R. Hughson, 
and 51 others, citizens of Minnesota, asking an in- 
creased duty on wool. Ti 

By Mr. WRIGHT: The petition of W. A. Brintz- 
inghoffer, and others, dealera in leaf tobacco and 
manufacturers of cigars, for increase of duties upon 
imported cigars. 


IN SENATE. 
Fripax, April 20, 1866. 

Prayer by the Chaplain, Rev. E. H. Gray. 

The Journal of yesterday was read and 
approved. 

PETITIONS ‘AND MEMORIALS, 

Mr. HOWE presented a memorial of the 
Legislature of Wisconsin, in favor of a grant 
of land to aid in the construction of so much 
of the Winnebago and Superior railroad as 
extends from Doty’s Island to Stevens Point; 
which was referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. MORGAN. I present the petition of 
George F. Sherman, and eighteen - others, 
weighers of the customs in the port and district 
of New York, soliciting an increase of com- 
pensation from $1,485, the sum they now re- 
ceive, to $2,500 per annum, setting forth the 
reasons which, in their opinion, sustain the 
fairness and justice of their request. I move 
that it be referred to the Committee on Finance. 

‘The motion was agreed to. - 

Mr. HENDERSON presented the petition 
of Andrew Branstetter, praying that a pension 


be granted him; which was referred to the 


Committee on Pensions. 

Mr. JOHNSON. Mr. President, I present 
the memorial of miners and smelters of copper 
ores in two or three of the States. They state 

. that they invested large amounts of money in 
the erection and conducting of their copper 
mines and works at a time „when copper ores 
were free of duty, and they ask, therefore, that 
they should be relieved from the duty on cop- 
per ores, and for a protective duty on ingot, 
pig, cake, bar, or other copper of five cents per 
pound. They state the reasons for it as suc- 


cinctly as I could state them. I meve its refer- | 


ence to the Committee on Finance. 
The motion was agreed to. 


Mr. DOOLITTLE presented a memorial of | 


the Legislature of Wisconsin in favor of a grant 
of land to aid in the construction of so much 
of the Winnebago and Superior railroad as 
extends from Doty’s [sland to Stevens Point; 
which was referred to the Committee on Public 
Lands, and ordered to be printed. 


REPORTS OF COMMITTEES. 


. Mr. NORTON, from the Committee on 
Claims, to whom was referred the petition of 
Mrs. Margaret Kaetzel, praying for an appro- 
priation for the support of herself and family, 
alleging that, by reason of the death of her hus- 
band, who was killed on the 5th day of April, 
1865, by the premature discharge of a cannon 
which was being used in firing a salute by order 
of the Secretary of War in honor of the capture 
of Richmond, she has been deprived of her 


support, asked to he discharged from its fur- | 
ther consideration, and that it be referred to the | 


Committee on Pensions; which was agreed to. 
WT CONT : , 

Mr. WILSON from the Committee on Mil- 

atary Affairs and the Militia, to whom was 


referred a. bill (S. No. 288) to prevent and | 


punish the manufacture and use of false, forged, 
or counterfeited brands, stamps, dies, or sten- 
cils, asked to be discharged from its further 
consideration, and that it be referred to the 
Committee on the Judiciary ; which was agreed 
to. 
Mr. WILSON, 
eme committee, to 
station Bet 
erection or 
arsenal, neer 
amend 


I am also directed by the 
whom was referred a joint 
to. 87) to provide for the 
ngs at the Schuylkill 
phia, to report it without 
are some letters and esti- 


ni 
eut, 


There 


i 


i 


i 
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mates with the bill which I should like to have 
printed. I make that motion. l 
The motion was agreed to. 


Mr. WILSON. I am also directed by the 
committee on Military Affairs and the Militia 
to report back the joint resolution (H. R. No, 
107) for the relief of Rev. Harrison Heermance, 
late chaplain of one hundred and twenty-eighth 
regiment New York. volunteers. This is a 
House joint resolution, and was recommitted 
to the committee the other day for the purpose 
of having a report of the facts in the case. 
The committee find that a report was made in 
the House of Representatives. I should like 
to have the resolution put on its passage now. 
I think it is right. : 

The PRESIDENT pro tempore. Itrequires 
unanimous consent to consider the joint reso- 


| lution on the day it is reported. 


Mr. CLARK. Task that it may be read at 
large, so that we may see what it provides for, 
before unanimous consent is given. 

Mr. HOWARD. Thope we shall be allowed 
to get through with the reports of committees. 

The PRESIDENT pro tempore. Objection 
being made, the joint resolution lies over under 
the rule. 

Mr. ANTHONY, from the Committee on 
Claims, to whom was referred the petition of 
William Cook, praying for compensation for 
the use by the Government of a lot of land 
owned by him in the city of Washington, being 
lot No. 42, in square No. 184, submitted a 
report accompanied by a vill (S. No. 277) for 
the relief of William Cook. 
and passed to a second reading, and the report 
was ordered to be printed. 

Mr. CLARK, from the Committee on Claims, 
to whom was referred the petition of John H. 
Crowell, captain and assistant quartermaster 
of volunteers, praying that the accounting offi- 
cers of the Treasury may be authorized to allow 
him a credit of $250 in the settlement of his 
accounts, reported a bill (S. No. 278) for the 


relief of Captain John H. Crowell, assistant | 
quartermaster in the United States Army ; |! 


which was read and passed to a second reading. 
Mr. HOWE, from the Committee on Claims, 


i to whom was referred a bill (H. R. No. 347) 


for the relief of R. L. B. Clark 


; e, reported it 
without amendment. 


He also, from the same committee, to whom | which were thereupon signed by the President 


was referred a petition of loyal citizens of Lou- 
don county, Virginia, praying for compensation 
for property destroyed by fire, and for live stock 


taken for the use of the Army or sold for the | 


benefit of the United States by order of General 
Sheridan, reported a bill (S. No. 279) for the 
relief of loyal citizens of Loudon county, Vir- 
ginia; which was read and passed to a second 
reading. 

Mr. HOWARD. The Committee on the Pa- 
cific Railroad, to whom was referred a bill (S. 
No. 225) to aid in the construction®f.a south- 
ern branch of the Union Pacific railyay and 
telegraph, and to secure to the Government the 
use of the same for postal, military, and other 
purposes, have had the same under considera- 
tion, and have directed me to report it back, 
and to ask that they be discharged from the 
further consideration of it, on the ground that 
the committee are of opinion that no further 
pecuniary obligations ought to be assumed by 
the Government to aid in the construction of 


| branches of the Union Pacific railroad. 


The report was agreed to. 
WESTERN PACIFIC RAILROAD. 
Mr. HOWARD. The Committee on the Pa- 


cific Railroad, to whom was referred the joint 


resolution (S. R. No. 61) to extend the time | 
for the construction of the first section of the | 
i! Western Pacifie railroad, have had it under | 


consideration, and have directed me to report 
it hack to the Senate with amendments; and 
they ask that it may receive the present con- 


joint resolution, and {I hope the Senate will 
consent to act upon 1t at once. 


By unanimous consent, the Senafe, as in 


The bill was read | 


It if a very short | 


| 


7 


: 


i! 


i 
f 


i 


Pension Off 


Committee of ‘the Whole, proceeded to con- 
sider the joint resolution, which proposes to 
extend the time for the construction of the 
first twenty miles of the Western Pacific rail- 
road to the 1st day of November, 1867. 

The first amendment of the committee was 
to strike out-‘‘ November” and insert ‘“‘Janu- 
ary”? 

The amendment was agreed to. 

The next amendment was to add at the end 
of the resolution the following: 

But this extension is upon the condition to be ac- 
cepted by said company, and notice of such accept- 
ance to be given by them to the Seeretary of the 
lnterior, that the lands known as the lands of the 
ex-mission of San José, as included in the map and 
survey thereof made October, 1864, by E. H. Dyer, 
deputy United States surveyor, shall not be ineluded 
in the grant herctofore made to the said Western 
Pacific Railroad Company. 5 

The amendment was agreed to. 

The joint resolution was reported to the 
Senate as amended, and the amendments 
were concurred in. 

The joint resolution was ordered to be en- 


i grossed for a third reading, was read the third 
i time, and passed. 
f 


PH 


_ MESSAGE FROM TITE HOUSE. 

A message from the House of Representa- 
tives, by Mr. Liovn, its Chief Clerk, announced 
that the House of Representatives had passed 
the following bills, in which it requested the 
coneurrence of the Senate: 

A bill (H. R. No. 134) to regulate the terms 
of the United States courts in the eastern dis- 
trict of New York, and for other purposes ; 
and 

A bill (FE. R. No. 278) in amendment of the 
several acts relating to the organization of the 
ce. 

The message further announced that the 
House of Representatives had agreed to the 
amendment of the Senate to the amendment 
of the House to the bill (S. No. 89) to issue 
American registers to the steam vessels Mich- 
igan and Despatch, with an amendment, in 
which it requested the concurrence of the 
Senate. 

ENROLLED BILES SIGNED. 

The message further announced that the 
Speaker of the House of Representatives had 
signed the following enrolled joint resolutions ; 


pro tempore of the Senate: 

A joint resolution (H. R. No. 88) expressive 
of the thanks of Congress to Major General 
Winfield 8. Hancock; and 

A joint resolution (H. R. No. 108) appoint- 
ing managers for the National Asylum for 
Disabled Volunteer Soldiers. 

RESCUR OF THE SAN FRANCISCO. 

Mr. WILSON. I move to take up Senate 
joint resolution No. 831. It willtake but a few 
moments and itisratherimportant that it should 
be acted on promptly. 

The motion was agreed to; and the joint res- 
olution (S. R. No. 81) manifesting the sense 
of Congress toward the officers and seamen’ of 
the vessels, and others, engaged in the rescue 
of the officers and soldiers of the Army, the 
passengers, and the ofiicers and crew of the 
steamship San Francisco, from perishing with 
the wreck of that vessel, was considered as in 
Committee of the Whole. 

It will be a request to the President of the 
United States to procure three valuable gold 
medals, with suitable devices, one to be pre- 
sented to Captain Creighton, of the ship Three 
Bells, of Glasgow; one to Captain Low, of the 
bark Kilby, of Boston; and one to Captain 
Stouffer, of the ship Antarctic, as testimonials 
of national gratitude for their gallant conduct 
in rescuing about five hundred Americans from 
the wreck of the steamship San Francisco. 

Mr. JOHNSON. { propose -to amend the 
resolution by adding the following as an addi- 


tonal section: 


Aad Le it further resolved, Thata kum notexceeding 
is hereby appropriated, out of any money in 
‘Treasury not otherwise appropriated, to enable the 
the President to reward, in such manner as he may 
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deom most appropriate, the officers‘ and crews of 
those vessels that aided in the reseuc of the survivors 
of said wreck, and such other persons as distinguished 
themselves by offices of humanity and heroism on that 
occasion, the reward to be proportionate to the na- 
ture of the efforts made and the merit of the services 
rendered so far us the same can be ascertained, 

‘Fhe resolution proposed by the Committee 
on Military Affairs is one of two resolutions 
heretofore before the Senate and adopted by 
a very decided vote. The Military Committee, 
however, on this occasion, did not report the 
second of the original resolutions. The origi- 
nal resolutions gave first a gold medal for the 
services stated, and secondly, as reported by 
the committee of the Senate, $100,000; but 
the appropriation of $100,000 was amended in 
the Senate by being reduced to $50,000. The 
circumstances which, in the judgment of the 
Senate at that time, rendered it due to the 
reputation of the United States and to the aid 
which the parties whose names are mentioned 
had contributed to save the lives of the sol- 
diers of the United States, may, perhaps, have 
escaped the recollection of the Senate. F will, 
therefore, very briefly call to the attention of 
the Senate now the facts as they were known 
to the Senate at that time and as they certainly 
existed, i 

The San Francisco, a steamer of the United 
States, left the port of New Yorkin the month 
of December 1858, with several hundred sol- 
diers on board. It was apprehended at that 
time that there might be difficulty on the north- 
western border; and the Government thought 
it advisable to have troops there. The ofli- 
cers carried with them their families, and the 
number of officers and soldiers and the fami- 
lies of the officers and the families of some 
of the soldiers constituted an aggregate of 

' about nine hundred souls on board. 
Francisco had been out a few days when she 
eucountered a terrific storm, and during six 
days of that storm before any aid was received 
by herthere were about one hundred and seventy 
washed overboard. The storm continued with 
terrific violence during the whole of that period. 

While they were in that condition and expected 

ali of them to be lost, almost every moment of 
time, one or two vessels hove in sight, but they 
refused to assist, pleading their inability to 
assist, believing that an attempt to render aid 
would be fatal to themselves, when finally the 
steamer Three Bells, an English steamer com- 
manded by Captain Creighton. hove in sight. 

The American steamer, the San Francisco, was 

commanded by Captain Watkins, known famil- 
iarly upon the Pacific, as the Senators from 

California will bear me out in saying, as Com- 

modore Watkins, a Maryland man by birth, but 
one who has been following the sea all his life, 
and for the last fifteen or twenty years has been 

a citizen and resident of California. He com- 

manded her, and notwithstanding his great skill 
and unflinching courage and his attempt to keep 
up the spirits of those who were on’ board, it 


was very evident that destruction was inevitable | 


unless assistance was soon received. 

Tn this condition of things the Three Bells 
hove in sight. Distress guns were fired. As 
soon as the captain saw that the steamer was 
in peril he went to her aid. His own vessel 
was leaking then to the extent of making about 
nine inches of water an hour. He was short 
of provisions. The moment he came within 
a distance to be communicated with directly, 
Captain Watkins—the wind being so high that 
it was impossible to make himself heard, either 
by his own voice or with the aid of the trumpet 
—placed upon a board in large letters what 
the captain of the Three Bells understood to be, 
“Weare in distress; save us; we will charter 
yorr vessel.” This British captain, true to 
the instincts of hamanity, and true, too, to the 
general instincts which characterize the sailor, 
said at once, with some surprise and some 
indignation, What does the man want? Does 
he suppose that I am here for the purpose of 
chartering my vessel to make money? -Lam 
e to save all who are on board, if L can, and 
Twill lay by your vessel as long as my own 
will swim.’? The storm continued with una- 


The San | 


bated violence, and he remained within sight, 


| sailing round and round, (his sails having been 


all destroyed except one or two of the hghter 
sails,) in the hopes of taking up any who might 
be washed overboard in the interim, before 
he could take from the impending wreck any 
one of the passengers or crew. During the 
whole of that time it was very doubtful which 
would go down first, his own vessel or the San 
Francisco; but he succeeded in keeping his 
own afloat. 

He then launched two of his small boats, 
and with those two boats he got off about two 
or three hundred, I think, from the San Fran- 
cisco. Captain Watkins then informed him 
that there were a great many sick, and there 
were women and children on board whom he 
was unwilling to trust ina small boat. 
tain Creighton had been afraid up to that time 
to launch his larger boat, but he determined 
at all hazards to make the effort. She was 
launched, the sea running mountain high, all 


expecting to go down on both vessels, when ! 


fortunately for himself, and for the United 
States, and for all who were on board, he suc- 
ceeded in getting on board the San Francisco 
every soul, sick and well, man, woman, and 
child. Captain Watkins was the last to leave 
his vessel; and they had barely got to the 
Threc Bells and another vessel that had hove 


in sight in the mean time, and who aided in į 


getting off a part of the crew, before the San 
Francisco went down. One of the vessels, 


i 
after the Three Bells had saved some one | 


hundred and seventy or two hundred, came to 
their aid and with great humanity and daring 
skill took some one hundred of the passengers. 
‘They were on their way to Europe, tind they 
carried them to Europe. 

The Three Bells sailed for New York. 


She was kept ailoat by the untiring exertions 
of the crew, for she was making water at the 
rate of nine inches au hour. She was short 


of provisions, and she was obliged to put all į 


on board upon short allowance; and in order 


to take care of those who were received on f 


board she was compelled to throw overboard 
the whole of her cargo that was under deck, 


it being impossible to accommodate the rescued | 


above deck, it being absolutely necessary to 
give them the protection which they would 
have by being under deck. 
made for New York. Hewassix days in reach- 
ing that port. When he did reach it, he had 
but a very small quantity of water; it would 
not have lasted another day; and he had been 
compelled to place the passengers and crew 
upon an allowance, each, of two ounces of 
water, half a biscuit, and one ounce of bacon, 
during the whole of the six days that he was 
making the port of New York. On his arrival 
at New York, he had but fifty gallons of water ; 
and he landed in New York three hundred 
passengers, men, women, and children. 
Perhaps Senators do not bear in mind the 
scene which took place upon the arrival of the 
ves 
was felt for the fate of the vessel before the 
arrival of the passengers. He was fĉted in 
New York the moment of his arrival. The 
Government paid for the loss of the cargo; 
but so signal was the service of rescuing from 
incvitable death some six or seven hundred 


soldiers of the United States, having with them | 
by 5 


many of the wives and children belonging to 
the men and the officers, that the Senate of the 
United States, upon the 6th of February, 1854, 
passed a ri ( 
reported to the Senate by the Committee on 
Military Affairs, and another resolution, after 
reducing the amount originally named in it, 


| identical with the resoluticn that I now offer 


As the Sor 


to the report of the cominittec. 


i committee at that time reported the second 
| resolution, they gave $100,000. 


consideration of the subject in the Senate it 


was reduced to $50,000; and I propose now | 


that the Senate should adopt what Senate 
adopted then, by a vote, I think, of 27 yeas to 
16 nays. 


Cap- | 


She į 
was a great many days in getting to New York. - 


He immediately | 


el at Now York, and the solicitude that | 


ution identical with the one now | 


Pending the | 


The Senate, perhaps, may’ have forgotien, 
even those who heard at the time of this val- - 
uable service, the great enthusiasm which was 
manifested throughout all the commercial cities 
upon the arrival of the British vessel with a 
portion of the passengers of the lost vessel in 
New York. The others that were taken’ on 
board by one of the other vessels that came.to 
the rescue were safely carried to Liverpool, 
and found their way back to this country. 
Captain Creighton, of the Three Bells, was 
feted in New York. Every demonstration of 
gratitude was shown him. ‘The Senate of the 
United States, by a very large majority, deem- 
ing it due to him, and to the others who had 
contributed in saving some seven or eight hun- 
dred officers and men of the Army of the Uni- 
ted States and their families, passed a resolu- 
tion such as is now reported by the Committee 
on Military Affairs, with the other resolution 
which I now propose by way of amendment. 

I suppose many Senators may now have 
freshly before them, when the subject is called 
to their recollection, the enthusiastic joy with 


| which the arrival of the Three Bells was re- 


ceived at the port of New York, and the tidings 
that some three or four hundred of the reseued 
of the ill-fated ship were on their way, perhaps 
in safety, to Europe. Captain Creighton was 
JSéted all through New York by nearly all ‘the 
societies engaged commercially. very pos- 
sible honor was evinced toward him. The 
heart of the nation gushed with gratitude for 
such services, and the passage in this body—it 
failing in the other House only for want of 
time—of a resolution such as is now reported 
by the Military Committee, with the addition 
which I propose now as an amendment, was 
hailed with grateful joy, as I well remember, 
by the people of the United States. It was a 
tribute due, not only for the humanity evinced 


| by the parties who were engaged in the rescue, 


but for the daring gallantry they displayed, 
und the imminent risks they ran of losing their 
own lives in an effort to save the lives of citi- 


| zens of the United States. 


The whole nation’s heart gushed with grati- 
tude for such distinguished services, and the 
passage of a resolution distributing $50,000, 
2s well asa gold medal, was hailed, as I re- 
member, with unmingled joy throughout every 
portion of the United States. 

At that time, Mr. President, it was a matter 
comparatively unimportant to the captains of 
these three vessels, and particularly the cap- 
tain of the British vessel, whether the gratitude 
of the nation should be evinced in a pecuniary 
way or not; but he was engaged in the Amer- 
ican trade; he has always been an enthusiastic 
admirer of the American character, and has 
felt, as I know, an earnest solicitude for the 
success of the United States in the rebellion 
through which she has so happily and glori- 
ously passed; and in consequence of that very 
rebellion he has been reduced almost to pov- 
erty. He is now here, and has been here for 
many months, and he seeks at the hands of 
Congress some valuable manifestation of their 
recognition of the services rendered without 
the slightest view at that time to any recogni- 
tion of them of a pecuniary character; but 
now, when the recent unfortunate condition 
of the country has placed him in a situation of 
comparative want, he is willing to receive, anx- 
ious to receive, and as I think the honor and 
character of the United States require that he 
should receive, some substantial manifestation 
of the gratitude which the United States owe 
to him as a gallant sailor, looking to no other 
reward at the time than that which flows from 
anoble action performed in the cause of hu- 
vanity. He is now anxious to receive the 
comparative pittance whieh the amendment I 
have proposed will give him, when divided 
between the three who were engaged in the 
humane effort. , ; 

As l have said, about one hundred and sev- 
enty were washed overboard before he could 
come to the rescue; but he, and the others who 
came afterward to his aidy saved some five on 
six hundred lives of officers and soldiers of the 
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United States. and several of the families of the | 
officers and the soldiers; and I remember as if it 


f 
| 
| 

festation of national gratitude for distinguished | 

services, rendered at the imminent peril of life, | 
not only of himself but of bis crew, and at the | 
certain destruction of the cargo whick was in- | 
trusted to his charge; and the answer that the | 
man gave when, misunderstanding the tele- | 
graph that Captain Watkins sent him by means 


of the board which he held up, (a telegraph, as |! 


he supposed, indicating the opinion of Wat- ! 
kins that he would not lay by his vessel except | 
on the promise of some reward,) evinced the | 
character of the true sailor. 
man mean?’ was his indignant reply. Sub- 
stantially he said, ‘‘ Here I will remain; and if 
it be possible I will save all on board the 
evidently sinking vessel or lose my own life in | 
the effort ;’’ and he succeeded. | 
The book that I hold in my hand, which the | 
honest and bold and humane sailor has kept | 
by him from that time to this, is filled with ! 
manifestations of the nation’s gratitude; and | 
he was able to save from the elements the letter | 
that was thrown overboard by Captain Watkins, i 
which I will trouble the Senate by reading. It | 
was picked up at sea: 
STEAMSHIP San Francisco, 
fanuary 1, 1854 


DEAR Caprain: We are in great distress. Do not 
leave us. We have already lost about one hundred | 
and eighty of our number, washed overboard. We | 
have United States troops on board, and the com- | 
manding officer will charter your ship. We have | 
plenty of water and provisions on board. We now | 
number about four hundred and twenty, all told. I 
find it too rough to do anything with our rafts; they į 
are made aud waiting a calm. _ 

Yours, &e., JAMES T. WATKINS, 

Captain, 


i 

That was on the Ist of January, 1854; and | 
this noble and humane—as all noble men are | 
sailor remained, at the imminent peril of his | 
life and the lives of all those who were on board | 
of his own ship and of the loss of his ship, | 
alongside during the terrific storm that lasted 
for six days, during the whole of the six days, | 
and he succeeded in rescuing every living soul ; 
left on board on the. 1st of January; and I | 
remember (and I recollect the proud feeling | 
with which I received the information) the de- | 
light with which the vote given by the Senate 
on the occasion thrilled the public heart of the 
nation. Six or seven hundred soldiers of the | 
United States destined to the furthpst Terri- | 
tory of the United States to maintain the honor 


of its flag were rescued not only from imminent |} 


but certain death by the gallantry of this Eng- | 
lish captain and his noble officers and crew, 
and the disappointment, if disappointment was | 
felt at all at the passage of the resolution 
through the Senate, was that the amount given 
. was not the amount recommended by the 
committee. The committee recommended 
$100,000; and it was amended in the Senate 
by. being reduced one half; anit only failed of 
receiving the sanction of the other House for 
want of time. After that, not wanting the | 
money, this Englishman, or rather Scotchman, | 
I believe, by birth, went upon his own way 


f 

i 
“What does the i 

i 


ij 
| 
j 


rejoicing in that which gave him more satisfac- i 
tion than money could at that time have given | 
him, that he had contributed so much to save | 
so many fellow-beings, and especially to save | 
the soldiers and sailors of the United States | 
and their families, and everywhere where the | 
tidings reached of what the Senate of the Uni- | 
ted States had done in manifestation of their | 
gratitude for the distinguished service he had | 
rendered the United States by saving the lives | 
ot her soldiery, it was hailed with delightful | 
gratitude everywhere. Money then was to him 
of little or no account; but he has suffered | 

t 


now because of our trouble. His trade was 


with us; the rebellion through which we have | 


#0 happily and gloriously passed in a | 
measure. broke if up; he is now poor; and 


although at the time the service was rendered he 
had not the remotest idea of ever appealing to 


the gratitude of the United States for compen- |} 


sation for an act which he did from an impulse 
of pure humanity and at the risk of his life, 
he asks at the hands of the United States some 
small compensation for that peril now when 
the troubles in which we have peen engaged 
and during which no one I have reason to be- 
lieve more solicitously watched over us than 
he did—for he was always a true friend of the 
United States—have placed him in a condition 
of almost entire poverty. 

Now, I propose in behalf of him and of 
others who were engaged in the same noble 
and humane undertaking that we manifest our 
gratitude to a heroism unsurpassed; the sea 
was running mountain high, threatening to 
ingulf him and kis crew, his ship leaking and 
making water at the rate of nine inches an 
hour, and he unable to keep. her afloat except 
by the untiring exertions of himself and his 
crew. Laskin his behalf, and as a-debt due 
to humanity; [ask in behalf of the officers and 
soldiers who were saved through his gallantry 


and the gallantry of two others who came to | 


the rescue, that we shall, when we are able and 


| he is poor, manifest our gratitude by contribu- 


ting what will render, perhaps, the remainder 
of his days comparatively happy. 

‘The amendment was agreed to. 

The joint resolution was reported to the 
Senate as amended, and the amendment was 
concurred in. E 

The joint resolution was ordered to be 
engrossed for a third: reading, was read the 
third time, and passed. 


LAKE PORTAGE SHIP-CANAL. 


The PRESIDENT pro tempore. It is the 
duty of the Chair to call up the unfinished busi- 
ness of yesterday, which is House bill No. 288, 
the pending question being on the amendment 
of the Senator from Vermont, [Mr. Epucnps, } 
upon which the yeasand nays have been ordered. 

Mr. POMEROY. With the leave of the 
Senator from New Hampshire I should like to 
reconsider a bill that passed during the morn- 
ing hour the other day, merely to make a cor- 
rection. The bill was amended before in the 
Senate, but as it now stands there needs to be 
a slight correction in order that the various 


arts of the bill may be in harmony with each | 
y y 


other. There will beno question about it. It 
will only take two or three minutes’ time. 

Mr. CLARK. I will not object to that. The 
special order may be laid aside informally in 
order to allow the correction of a mistake in 
that bill. 

The PRESIDENT pro tempore. That course 
will be taken, no objection being made. 

Mr. POMEROY. I have moved a recon- 
sideration of the vote passing Senate bill No. 
193, granting lands to the State of Michigan 
to aid in building a harbor and ship-canal at 
Portage Lake, Keweenaw Point, Lake Superior, 
in said State. I now ask that the question be 
taken on that reconsideration. 

The motion to reconsider was agreed to. 

Mr. POMEROY. I now move to reconsider 
the vote ordering the bill to be engrossed fora 
third reading. 

The motion was agreed to. 

Mr. POMEROY. In the seventeenth line 
of the bill I move to strike out the words 
*‘ hereby amended” and insert “‘ herein referred 
to.” We do not amend the former bill, but 
we recite it. 

The amendment was agreed to. 

Mr. POMEROY. I send to the Chair a 
substitute for the last proviso in reference to 
mineral lands. 

The amendment was read, being to strike 
out the words— 

And provided further, That no mineral lands shall 
be included within this grant. 

And in lieu thereof to insert— 


And provided. further, That no lands designated 
by the United States as minerai before the passage 
of this act shall be included within this grant. 


The amendment was agreed to. 


| 


| 


The bill was ordered to be engr:ssed fora 
third reading, was read the third time, and 
passed. : 


HOUSE BILLS REFERRED. 


The following bills from the House of Rep- 
resentatives were severally read twice by their 
titles, and referred as indicated below: 

A bill (H. R. No. 184) to regulate to- terms 


| of the United States courts in the eastern dis- 


trict of New York, and for other purposes—to 
the Committee on the Judiciary. 

A bill (H. R. No. 278) in amendment of the 
several acts relating to the organization of the 


Pension Office—to the Committee on Pensions. 
APPROVAL OF BILLS. 


A message from the President of the Uni- 
ted States, by Mr. Cooper, his Secretary, an- 
nounced that the President had approved and 
signed on the 17th instant, the following acts and 
joint resolutions : 

An act (S. No. 81) to reimburse the State 


i of Missouri for moneys expended for the Uni- 


ted States in enrolling, equipping, and pro- 
visioning militia forces to aid in suppressing 
the rebellion ; 

An act (S. No. 229) to authorize the Presi- 
dent of the United States to transfer a gunboat 
to the Government of the republic of Liberia ; 

A joint resolution (S. R. No. 45) protesting 
against pardons by foreign Governments o 
persons convicted of infamous offenses on con- 
dition of emigration to the United States; and 

A joint resolution (S. R. No. 49) for the 
temporary relief of destitute people in the 
District of Columbia. 

And that on the 18th instant he approved 


| and signed— 


An act (S. No. 201) for the relief of Ann 
Heth, widow of William Heth, of Harrison 
county, Indiana ; teed 

An act (S. No. 241) directing the ‘nrollment 
of Agnes W. Laughlin, the widow of: deceased - 
soldier, as a pensioner ; ; 

An act (S. No. 248) for the relief of James 
G. Clarke; À 

An act (S. No. 252) granting a pension to 
Mrs. Sarah E. Wilson; and : 

An act (S. No. 260) granting a pension to 
Mrs, Emerance Gouler. 

PROTECTION OF UNITED STATES OFFICERS. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 238) to amend an act entitled ‘‘An act 
relating to habeas corpus, and regulating judi- 
cial proceedings in certain cases,” approved 
March 3, 1863 ; the pending question being on 
the amendment of Mr. Epmunps to insert at 
the end of the first section the following words: 

Or so far, as it operates as a defense for any act 
done or omitted in any State represented in Congress 
during the rebellion, and in which, at the time and 
place of any such act or omission, martial law was 
not in force. 

The question being taken by yeas and nays, 
resulted—yeas 10, nays 29; as follows: 

YEAS—Messrs. Buckalew, Cowan, Doolittle, Ed- 
munds, Guthrie, Hendricks, Johnson, McDougall, 
Nesmith, ind Saulsbury—10. i 

NAYS—Messrs. Anthony, Chandler, Clark, Con- 
ness, Cragin, Creswell, Foster, Grimes, Henderson, 
Howard, Howe, Kirkwood, Lane of Indiana, Lanc of 
Kansas, Morgan, Nye, Pomeroy, Ramsey, Sherman, 


Sprague, Stewart, Sumner, Trumbull, Van Winkle, 


Wade, Willey, Williams, Wilson, and Yates—29. 

SENT—Messrs. Brown, Davis, Dixon, Fessen- 
den, Harris, Morrill, Norton, Poland, Riddle, and 
Wright—to, 


So the amendment was rejected. 

Mr. CLARK. TI think a slight amendment 
is needed in the fourth line of the third section, 
to strike out the words ‘as well.” 

The amendment was agreed to. 

Mr. SAULSBURY. I move to strike out 
the fourth section of the bill, - That section 
provides: 

Sec. 4. And be it further enacted, That if the State 


court shall, notwithstanding the performance of all 
things required fur the removal of the case to the 


| circuit court aforesaid, proceed further in said cause 


or prosecution before said certificate is produced, 
then, in that case, all such farther proceedings shalt 
be void and of no effect; and all parties, judges, offi- 
cers, and other persons, thenceforth proceeding there- 
under, or by color thereof, shall be liablein damages 
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therefor to the party aggrieved, to be recovered by 


action in a court of the State having proper jurisdic- 
tion, or in a circuit court of the United States for the 
district in which such farther proceedings may have 
been had, or where the party, officer, or other per- 
son so offending shall be found; and upon a recov- 
ery of damages in either court, the party plaintiff 
shall be entitled to double costs. 

Now, Mr. President, I am very free to say 
that if I were a judge in any State I should not 
feel myself bound to pay any attention what- 
ever to this act; because I do not believe the 
Congress of the United States has the consti- 
tutional authority to pass the act. Suppose a 
judge of a State court should honestly be of 
that opinion, and suppose some Secretary of 
War, or the agent of some Secretary of War, 
or some Secretary of State, or the agent of 
some Scerctary of State, has caused a citizen 
within the limits of one of the States to be 
arrested, and application is made to the State 
courts for redress, and the State courts believe 
they have the constitutional authority to afford 
that redress, notwithstanding the provisions of 
this act,.and shall honestly so decide, your act 
proposes to punish them in damages for the 
exercise of an honest judicial opinion. I will 
not discuss the question, however, Mr. Presi- 
dent, but I make the motion to strike out the 
fourth section of the bill. i 

Mr. CLARK. I hardly think it is worth 
while that I should spend much time in answer- 
ing the Senator from Delaware, and I would 
not say a word now if this had not been the 
second time when he uttered words like those 
which he has now uttered in defiance of the 
authority of the United States. When the civil 
rights bill was upon its passage, when the Sen- 
ate was about to vote on it, the Senator from 
Delaware, in the spirit that he now shows in 
the Senate, and in the hearing of the people 
who were here, stood up in the Senate and 
defied almost the authority of the United States, 
and said thatif he were a judge, or a person 
acting in that capacity, in the State of Dela- 
ware, he would not obey the law. He repeats 
that same thing to-day. Sir, if it be so that 
the rebel spirit which defies the nation, in the 
person of judges and others, has crept into the 
Senate, and shows itself here, the more the 
necessity of the bill which we propose to pass. 
“Iwill not yield to that authority’’—so said 
the rebel, and that produced the war; and now, 
when the war is over, the Senator from Dela- 
ware stands up and repeats that he will not 
yield to the authority of the United States. Itis 
time this should be done with. It is time that 
the Senator should understand that the author- 
ity of the United States will be supreme. whether 
it takes a Senator or the merest rebel soldier. 
This Government must be obeyed, and it is 
not worth having if it cannot cause itself to be 
obeyed. This proceeding, if attempted to be 
carried on in a State court, in defiance of the 
United States authority, should be void, and 
the judge and everybody else who undertakes 
to set himself up in this way—for it will not be 
an honest authority--should be punished for 
so doing. We have had about enough of this 
State authority to teach it to yield respect and 
obedience to the laws of the United States. 

Mr. SAULSBURY. Mr. President, I can- 
not possibly imagine anything I have said that 
should call for the very unbecoming remarks 
of the Senator from New Hampshire. Whois 
he, sir, that he should attempt to lecture a Sen- 
ator in this body? Sir, I assigned the reason 
why if I were a judge I should not carry out 
the provisions of this law—because I believe it 
to be unconstitutional. 
resisting the authority of the Federal Govern- 
ment exceptin the interpretation of an act of 
Congress if I were sitting in a judicial capa- 
city? Was there anything discourteous to any 


member of this body in what I said; anything | 


about resisting the authority of the United 
States? Sir, the idea did not enter into my 
mind at the time, but as I stated the fact that, 
sitting as a judge and believing the act to be 
without constitutional authority, I should feel 


myself compelled to execute the law of my || 
When the Senator gets up here and i; 


State. 


What did I say about | 


i 
if 


fl 


insinuates rebellion or a rebellious spirit to 
me, I have only this to say: that there is noth- 
ing in that Senator, mentally, morally, phys- 
ically, or otherwise, that gives him the right 
to use insolent language here. 

Mr. CLARK. Mr. President, I desire to 
use no insolent language; I shall not be dis- 
courteous, I hope, to the Senator from Dela- 
ware or any other Senator. I hope I shall not 
be discourteous to the Senate of the United 
States. I hope I shall not be discourteous to 
the Government of the United States. But 
when the Senator from Delaware, or any other 
Senator in this body, shall rise repeatedly, time 
after time, and say here in the presence of this 
Senate that he will not obey the authority of 
the United States, it is time, with due defer- 
ence to him, that. that spirit of the Senator, 
that that spirit of rebellion which crops out in 
that way, should be rebuked. I claim nothing 
morally, I claim nothing physically, I claim 
nothing mentally, but I do love my country, 
and, God aiding me, I will stand against rebel- 
lion to the bitter end of it, whether in the Sen- 
ator from Delaware or in him who is now con- 
fined in Fortress Monroe. 

Sir, we have had too much trouble from this 
spirit already. Ifthe men who have been en- 
gaged in rebellion ‘accept the situation,” let 
them accept it; but let not the same opposi- 
tion and spirit be manifested in the Senate of 
the United States. We owe it to the people of 


! the United States, who have stood by us through | 


all the rebellion, that this Senate should be free 
from expressions of the kind and from an ap- 
proval of such expressions ; and if the Senator 
from Delaware rejoices that this rebellion is put 
down, Jet him put away the spirit which pro- 
duced the rebeliion, and acecde to the authority 
of the General Government. 

Mr. SAULSBURY. I shall not continue 
this controversy with the Senator from New 
Hampshire. I simply rise to repeat, that there 
was nothing in the remark that Í made to cause 
any member of this body to say that I was 
opposed to the authority of the Federal Gov- 
ernment or of a State government. I said if I 
were sitting as a State judge and called upon 
to act, and this act was produced before me, 
I could not recognize it as a constitutional 
law. It was simply the expression of an opin- 
ion. It never occurred to me that there was 
an intellect im this whole country so obtuse 
as for a moment te suppose that there was in 
that any spirit of defiance to any rightful 
authority of this Government, State or Federal. 
The Senator from New llampshire, to exhibit 
his own patriotism, has chosen to indulge in 
language unbecoming this place, and which I 
trust will not be repeated. Of one thing Iwill 
assure the Senator: that while L wish to cul- 
tivate kindly relations with every member of 
this body, boih in the Senate and out of it, no 
imputation upon my just and proper devotion 
to my Government will be submitted to. Lask 
the Senator from New Hampshire in future 
to be more cautious in the use of language. 
Sir, the time has gone by when sensible men 


indulge in reflections upon the motives of | 


others, simply because they may differ in their 
political views, or in their interpretations in 
reference to a statute, whether State or Fed- 
eral. 
Senator or any other; but hereafter. as in the 
past, if I believe an act is unconstitutional I 
will say so; and I have as much confidence in 


| my own judgment in reference to questions of 


that character as I have in the judgment of the 
Senator from New Hampshire. 

Mr. CLARK. 
caution; but I do not abate one jotor tittle of 
what I have said. I meant no disrespect to 
him personally as a Senator, but to rebuke the 


3 


spirit which is manifested 


it when the occasion calls for it. 

Mr. EDMUNDS. I should like to oceupy 
the attention of the Senate for a moment in 
addressing myself to the, pending question 


rather than-to the questions of spirit and feel- | 


ing which have been discussed between the 


I have sought no.controversy with that | 


I have heard the Senator’s |) 


here; andif I have |! 
occasion to say it again. I shail assuredly say | 


Senator from New Hampshire and the Senator 
| from Delaware. The proposition, if I under- 
stand it, is to strike out section four... All that 
section four provides for is the right of the 
removal of these canses from the State to. the 
Federal courts. Certainly it appears to me 
that in respect to acts which are done under. 
| the authority of the General Government, the 
authority of the General Government onght.to 
be asserted and it ought to be defended. in 

its own courts; and such, I believe, has been 

the constitutional practice of the Government 
from its foundation. Therefore it appears to 

me that this section, which only provides for 

enforcing that right of removal to the national 
tribunals, is perfectly constitutional and per- 

| fectly right; and I am opposed to its being 
str’ zken out. 

Mr. HENDRICKS. I was not able to see 

„hat the reply of the Senator from New Hamp- 
shire met the point made by the Senator from 
Delaware. This bill addresses itself to each 
one of us as lawyers. It proposes to: confer 
upon the courts of the United States jurisdic- 
tion, and to control the proceedings of the State 
courts in certain causes; and I was not able to 
see the impropriety on the part of a Senatorin 
saying that if he werea judgein a State court he 
should disregard the provisions of a'law which 
he thought to be unconstitutional. Sir, it is 
not clear that this proposed transfer of causes 
from the State courts to the Federal courts was 
contemplated by the Constitution; and when a 
similar provision found its way in what is called 
the civil rights bill I had the same opinion . 
upon it.” Causes such as are not described at 
| all in the provisions of the Constitution, which 
defines the jurisdiction of the Federal courts, 
are to be transferred from the State courts to 
the Federal. courts, merely because Congress 
so provides. I have my doubts whether it can 
properly be done. When a case is pending in 
a State court, and an application is made to 
transfer that cause to the United States court, 
if the judge in the State court shall be of opin- 
ion that under the Constitution of the United 
States that caase ought not to be transferred, 
I submit to the judgment of the Senator from 
New Hampshire, what is the clear duty of the 
State judge? Ought he to send the cause from 
his conrt into a Federal court, contrary to the 
laws and Constitution of the country? What 
jurisdiction shall be possessed by the Federal 
courts is defined in the Constitution of the Uni- 
ted Stares; and I am of opinion that that defi- 
nition of jurisdiction does not include the cases 
| provided for in this bill. 
But, sir, suppose it be proper to transfer 
i these causes from the State to the Federal 
| courts, ought the third and fourth sections of 
i this bill to be as they are? We are all familiar 
| with the act which authorizes, the transfer of 
| certain causes from the State to the Federal 
| court. Where a citizen of one State brings a 
‘suit against a citizen of another State, in a 
| State court, the act of Congress authorizes the 
| transfer of that cause to the Federal court, 
| upon the application of the defendant; and 
| why? Because the Constitution of the United 
States provides that litigation between citizens 
i of different States may be heard in the Federal 
court, which is supposed to be disinterested 
|in judgment and feeling between the parties. 
But in that act we do not find such extraordi- 
nary provisions as are in this bili. In that case 
the defendant, upon the first day of the term, 
must come into the State court and make his 
application forthe transfer before he dees any 
act which recognizes the jurisdiction of the 
State court, and he must give his bond that 
| upon the first day of the next term of the Fed- 
eral court he will file the papers in the cause 
i in the Federal court, and-enter his appearance. 
That is required of the defendant in a cause 
where it is clearly proper, within the provis- 
l ions of the Constitution, to take the case from 
the State to the Federal court. l 

Here, however, in a case, to say the least of 
it, where it is doubtful whether the transfer 
can be authorized by Congress, 1t is provided 
that that transfer may. be asked by the defend- 


| 
l 


|! 
|i 


OBE. 


2054 


‘THE CONGRESSIONAL GL 


ant, after he has entered an appearance ino 
State court, after he has recognized, by his 
appearance and pleadings, the jurisdiction of 
the State court. And, sir, there is very strange 
language here, which may be construed author- 
izing the transfer after a judgment has been 
rendered in the State court. I call the atten- 
tion of the Senator from New Hampshire to 
the language found in the third section, com- 
mencing in the eighth line, and I ask him to 
explain to the Senate the meaning of this lan- 
guage: 

But nothing herein contained shall be held to 
abridge the right of such removal after final judg- 


ment in the State court; nor shall it be necessary, in | 
the State court, to offer or give surety for the filing | 


of copies in the circuit court of the United States. 
Nothing herein contained shall be construed 
to abridge the right to take the case from the 
State to the Federal court after judgment ren- 
dered. After the defendant has recognized 


the jurisdiction of the local court, after he has į 
pleaded in that court, after he has submitted | 


to trial by a jury, and after upon the verdict a 
judgment has been rendered, I want to know 
of the Senator whether he contemplates that 


there should be a transfer, and that the judg- | 


ment of the State court shall be vacated and a 
new trial had in the United States court. 

But, sir, in the existing law which author- 
izes the transfer of causes to the Federal from 
the State courts in cases that are clearly within 
the provisions of the Constitution, is there any 
provision that if the judge shall be of opinion 
that the case ought not to be transferred, he 
shall be liable to punishment, he shall be liable 
to suit and damages? No, sir. Congress, in 
the enactment upon that subject. has assumed 
that the State judge will do his duty. But 
here, almost for the first time, and I believe for 
the first time unless a provision like this is 
found in what is called the civil rights bill, it 
is provided that if the judge shall deny the 
transfer, upon the exercise of his judgment, 
for what Congress may hold to be an error of 
judgment, he shall be liable to a civil suit and 
to damages. Are Senators willing to say that 
the State Judges are to be punished by suits 
and damages for an error of judgment? 

Mr. President, these are very extraord 
provisions, and [am not at all surpri 
the Senator from Delaware should express 
himself upon them very earnestly. The lan- 
guage which he used I did not observe at the 
time; but Lam very free to say to the Senate 
that if I were a State judge, and I thought the 
provision of this law was unconstitutional, I 
certainly should regard the Constitution as a 
higher law than the act of Congress which, in 
my judgment, if it should be my judgment, 
was contrary to the provisions of the Consti- 
tution. It presents the question to a judge 


inary 
ed that 


whether a case can be transferred to the Fed- | 


eral court; and shall he not decide it? If I 
bring a suit in a State court against a man who 
has done me a grievous wrong during these 
four or five years, a wrong perhaps accom- 
panied with violence and malice, and the cause 
is set down for trial upon an appearance and 
plea by the defendant, and he then asks a 
transfer of the cause to the Federal court, and 
the judge shall say that the case must be heard 
before him and before a jury in that court, shall 
that judge, because of the exercise of a sound 
and honest judgment, be punished by suit and 
damages? I ask the Senator from New Hamp- 
shire if he has known of any cases in which 
the State courts have refused under existing 
laws to allow a transfer where a proper case 
was made fora transfer? Ihave heard of none. 

Mr. WILSON, ‘There are a great many 
cases of that kind. I understand the Legisla- 
ture of Kentucky has passed a law forbidding 
the judges of that State to allow these trans- 
fers. I understand further that there are over 
three thousand of these cases in that State. 
. One officer of the Government has thirty-five 
cases against him. One of the judges of that 
State, Mr. Andrews, formerly a member of the 
House of Representatives, would not allow the 
order of the Government to the officer to be 
considered ag any defense; he said it was no 


defense. 

Mr. HENDRICKS. Iam not familiar with 
the ease referred to by the Senator from Mas- 
sachusetts. If the judge to whom he refers 


or defense to make for him. 
heard of any refusals by State judges to allow 
transfers of causes where the cases were prop- 
erly presented. 
Indiana, as far as my practice has extended, 
there has been no occasion to complain. Ifa 


—— 


edy against him is by impeachment, not by a 
| general provision that for the exercise of his 
judgment a judicial officer shall be liable to 
suit and to penalties. 

Mr. CLARK. Iaskthe Senator from Indiana, 
who is going to impeach him? Perhaps he will 
say, the Legislature of the State of Kentucky, 
if he were in Kentucky. A year or two ago the 
Legislature of Kentucky passed an act, similar 
in its provisions to the one we now propose, for 
the rebel soldiers; and when a member of that 
Legislature a year after presented a resolution 
of a similar kind for the Union soldiers, they 
i| voted it down. They gave the rebel soldier 
this defense and refused it to the Union sol- 
dier. 
which Colonel Johnson, of Kentucky, intro- 
duced. It is in these words: 


“ Whereas at the last session of the Legislature an 
act was passed granting general amnesty to all who 


other which was made pleadable in bar to all indict- 
ments, prosecutions, and actions against any of them 
for acts performed during their said connection with 
said rebel army: Therefore, 


fully requested toextend the same beneficent enact- 
ment to the Federal officer and soldier, which is but 
justly and fairly due to the man to whom that Legis- 
lature is now indebted for its very existence.” 

And they voted it down. Now, talk of an 
impeachment of a judge in a State like that! 

Mr. TRUMBULL. What is the date of 
| that? 
fo Mr. CLARK. 
paper. 

Mr. TRUMBULL. I understand it was 
ffered at the last session of the Legislature. 

Mr. CLARK. I have another casc in the 
State of Kentucky which I will bring to the 
attention of the Senate. Istated here the other 
day thatthejudgesin Kentucky had decided both 
ways; had agreed to allow an order of a rebel 
oflicer to be pleaded in a prosecution against 
a rebel soldier, and had held that it was for 
him a good defense, and had refused it to a 
Federal soldier. 
person named Holland, which I will read: 


_ Holland was indicted by the grand jury of Chris- 
tian county for stealing some horses, which act he 
committed under the orders of his superior officer, 
General S. B. Buckner, of the rebel army, and upon 
being bronght to trial was discharged by Judge Gra- 
| ham, circuit judge of Christian county, on the ground 
that he could not be punished for an act committed 
under the orders of his superiors, from which the 
Commonwealth appealed. 

Attorney General Harlan represented the Com- 
i monwealth, and Colonel B. H. Bristow represented 
the prisoner, (Holland.) Judge Robertson delivered 
the opinion of the court: 

“*The oniy- judicial question presented by this 
appeal froma judgment of the circuit court dischar- 
ging the accused ona verdict of acquittal on an indict- 
ment forrobbery is, whether in acounty of Kentucky, 
occupied and controlled by aconfederatearmy under 
command of General Buckner, the forcible capture 
of 2 non-combatant citizen’s horses in conformity 
with military authority, and in execution of a mili- 
| tory order, was 2 criminal offense cognizable by the 
Í civil power of tkis State, and on this question our 

opinion is that the act being belligerent in the legal 
i import of that comprehensive term it was not rob- 
| bery in the technical sense. Argument to prove this 
| 


There is no date upon the 


| would be superfluous, wherefore the judgment is 
affirmed.’” 


Upon this a Frankfort correspondent of the 
| Cincinnati Gazette remarks: 


“This opinion was delivored on the 2st day of 
September, 1864, and has just been published by the 
| reporter, Duvall, Notwithstanding this opinion, some 
three or four thousand Union soldiers have becn 
indicted and tried for similar offenses, and some of 
` them sentenced to the penitentiary, and but for Gov- 


showed partiality, or that he was governed by | 
corrupt motives, I certainly have no apology ; 
But I had not | 


judge has acted in Kentucky as the Senator | 
from Massachusetts understands, then the rem- | 


| 


|i had been connected with the rebel army; and an- | 


Be itresolved, Thatthe Legislature is most respect- ; 


T have the case here of a: 


I know that in the State of | r A 
| provide that the Federal soldier should be pro- 
ii tected in the 


I have a copy here of the resolution jj 


ernor Bramlette’s:intervention with his pardoning’ 
power would now be incarcerated there, ¥ 

Jt seems that what is a good defense for a 
rebel soldier is not a defense for a Federal sol- 
dier, and he is castinto prison for doing precisely 
the same thing for which. the rebel soldier is 
set free. I make no imputation upon the State 
of Kentucky; I desire to cast no imputation 
upon her authorities; but if there be this hon- 
est difference of opinion in her courts, if they 
honestly believe that a rebel’ soldier is to be 
defended and protected because he has the 
order of his superior, it is time that we should 


seme way. I have farther testi- 
mony; and the Senator from Indiana need not 
ask me if cases have been refused a transfer. 
Thousands of them have been, on the very 


| ground which the Senator from Delaware sets 


up, and which the Senator from Indiana, I un- 
derstand, has approved, that they declare the 
act to be unconstitutional. What defense is 
en act of this kind to a Federal soldier if he 
goes into the court, and the judge says, ‘* Your 
act is entirely unconstitutional; I will not re- 
gard it for a moment;’’ and then goes on to 
try and sentence him and put him in the State 
prison, or else finds a judgment against him 


_and sends the sheriff to take away his property? 


There must be some way of remedying this 
erying evil, and these men who have been 
engaged in the defense of the country cannot 
be permitted to be persecuted in this sort of 
way. Their life becomes hardly worth having, 
if, after having driven the rebels out of their 
country and subdued them, those rebels are to 
be permitted to return and harass them from 
morning until night and from nighttill morning, 
and make their hfe a curse for that very defense 
which they have given your country. Sir, it 


! should not be: and if these State judges will 


not obey the law, if they will not allow the 
transfer to be made, there should be a penalty 
annexed which would compel them to obey and 
transfer the cause. . 

Mr. HENDRICKS. Ido not wish it to be 
understood that I believe that a State court has 


| authority to punish a soldier for an act done 


within the lines and within the scope of the war, 
under the command of his superior officer. 

Mr. CLARK. I did not understand the Sen- 
ator to say any such thing. 

Mr. HENDRICKS. I do not want it to 
be understood by any misunderstanding of the 
Senator's argument that I believe that. Ifa 
soldier in Kentucky should be indicted and 
arrested upon a charge of robbery for taking 
horses or.any other property in the State of 
Kentucky, by virtue of a command of one of 
the United States officers, he being in- control 
and possession of the country at the time, there 
is no question but what that wouldbe a detense 
to the soldier. Ido not understand whether 
the Senator approves or disapproves of the 
decision made by Judge Robertson, of the State 
of Kentucky; he did not say; but unquestion- 
ably that doctrine is the correct doctrine as 
applied to the troops of the United States. I 
do not doubt it; but I am not discussing what 
makes a crime there. I spoke simply of the 
proposition to-transfer this class of cases tothe 
Federal courts from the State courts—civil suits 
—and to punish by civil suit and damages a 
judge who, in the discharge of his duty accord- 
ing to his judgment, should refuse the transfer. 

Mr. WILLIAMS. I happen to have on my 
desk the third volume of Story’s Commenta- 
ries on the Constitution. Since the discussion 
arose on this fourth section, I have referred to 
it to see if there was any authority on the ques- 
tion submitted by the Senator from Indiana. 
I find extracts from an opinion delivered in 
the case of Martin vs. Hunter, quoted from 1 
Wheaton’s Reports, page 804; in which the 
right of Congress to authorize the removal of 
cases from a State court to a court of the Uni- 
ted States is aflirmed ; and the Supreme Court 
say : : 

“Tf then, the right of removal be included in the 


appellate jurisdiction, itis only because itis one mode 
of exercising that power; and as Congress is not lim- 


' ited by the Constitution to any particular mode or 


- color thereof, shall be liable,” &e. 
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time of exercising it, it may authorize a removal 
either before or after judgment. The time, the pro- 
cess, and the manner must he subject to its absolute 
legislative control. A writ of error is, indeed, 
process which removes the record of one court to the 
possession of another court, and enables the latter to 
inspect the proceedings and give such judgment as 
its own opinion of the law and justice of the case may 
warrant. There is nothing in the nature of the pro- 
cess which forbids it from being applied by the Legis- 
lature to interlocutory as well as final Judgments, 
And if the right of removal from State courts exist 
before judgment, because it is included in the appel- 
late power, it must, for the same reason, exist after 
judgment.” 


And in conclusion the court say: 


“Tt is an historical fact that the Supreme Court of 
the United States have, from time to time, sustained 
this appellate jurisdiction in a great variety of cases 
brought from the tribunals of many of the most im- 
portant States in the Union: and that no State.tribu- 
nal has ever breathed a judicial doubt on-the sub- 
ject and declined to obey the mandate of the Supreme 
Court until the presentoccasion. This weight of con- 
temporancous exposition by all parties, this acquies- 
conge of enlightened State courts, and these judicial 
decisions of the Supreme Court through so long a 
period, do, as we think, place the doctrine upon a 
foundation of authority which cannot be shaken 
without delivering over the subject to perpetual and 
irremediable doubts.” 


I understand that it has been repeatedly 
decided by the Supreme Court of the United 
States, so that the question now is regarded as 
finally settled, that where, in a State ‘court, a 


party sued makes a defense under the Consti- 


tution, laws, or treaties of the United States, 
he has a right to have that cause removed at 
any time during its progress from the State court 
to a court of the United States, and there have 
the questions involved adjudicated. I think 
there can be no question, upon this authority, 
and upon other decisions of a like nature of the. 
Supreme Court of the United States, as to the 
constitutionality of this section, because it is 
manif 
of his duty is acting under the law or the su- 
thority of the United States. 

Mr. DOOLITTLE. I move to amend the 
pending amendment, which is the proposition 
of the Senator from Delaware to strike ont, the 
fourth section of the bill, by striking out of the 
seventh line simply the word “judges,” and 


. then the section will remain as it now is, declar- 


ing that “all parties, officers, and other per- 
sons thenceforth proceeding thereunder, or by 
There is 
no necessity, in order to give full effect to this 
section, that you should undertake to declare 
that the judges who act in a judicial capacity 
shall be made liable. If you declare that all 
the parties are liable to prosecution, that the 
ministerial officers who act under it are lable, 
or any other person that volunteers to do it, 
you have just as good a remedy for the defense 
of the person asif you declare thai the judges 


buta- 


est that a military oficer in the discharge | 


themselves are to be made responsible for what | 


they do in a judicial capacity. 
thing in the history of the United States to 
make the judges of a State court, who are act- 
ing judicially upon their responsibility asjudges, 
and judging upon the validity of laws, respon- 
sibie. {do not see any purpose in it, and it 
may make objections to the bill, which other- 
wise would be removed. 

The question may arise, and be seriously con- 
sidered, whether this bill, making a defense hy 
act of Congress against a claim of an individ- 
ual for injuries to person or property, making 
the order of a superior officer a defense in all 
cases, is or is not constitutional. If that be a 
question seriously raised, a judge sitting ina 
State court, just as much as a judge sitting in 
a Federal court, is called upon to act judi- 
cially. He must not act in terrorem: he must 
not act in fear of an indictment or in fear of 
a prosecution because he gives judgment one 
way or the other. Therefore, it seems to me it 
would be wise to strike out the word ‘‘judges,”’ 


for I do not think it adds any strength to the | 


section. Asall the other parties are made re- 
sponsible, I do not see the necessity of holding 
the judge personally liable. in a matter where 
he is exercising his judgment in a judicial 
capacity. 

Mr. TRUMBULL, Ithas been several times 
stated in the Senate heretofore (hat itis anovel 
thing to hold a judge responsible for what he 


It is a novel | 


| Mississippi, and I presume it is generally so in 


| cially refuse it, does the Senator pretend that 


i says Kent— 


| Senator from Pennsylvania, that means when 


i ease there? 


does asa judge. I have replied to that, and I 
have read the authority in Kent, and from the 
statutes of more States than one, making a 
judge of a court responsible for an act done by 
him as a judge; and why it should be repre- 
sented here that this is a novel provision I am 
at a loss to know. Irefer again, as I have it 
before me, to the authority as given by Kentin 
the first volume of his Commentaries, page 646. 
Mr. DOOLITTLE. About embassadors? 
Mr. TRUMBULL. No, sir, it has nothing 
to do with embassadors.. There is a law of the 
United States making judges responsible for 
issuing writs against embassadors when they 
do it in their judicial capacity. But there isa 
law in the State of New York, and I doubt not 
in the State of Wisconsin—I have not looked 
into the acts of Wisconsin, but I presume it is 
so there; if it is not, it ought to he; it is soin 


all the States—that makes a judge of a court 
while acting asa court responsible in damages 
and to imprisonment when he refuses to issue 
a writ of habeas corpus, or when he imprisons 
aman by judicial act who has been discharged 
ona writ of habeas corpus. 

Mr. DOOLITTLE. My honorable friend 
will allow me to say that itis not when the 
judge acts in a judicial capacity at all. In that 
case he is acting simply as a commissioner 
would act in the issuing of a writ, and if he at 
chambers refuses to issue the writ he is made 
responsible. But, sir, if the supreme court of 
Mlinois, or of Wisconsin, sitting as a court, on 
an application for habeas corpus, should judi- 


the court and the judges would be responsible 
and made liable to fine and imprisonment 
or refusing it? Notatallh { say that the bill 
is wholly novel, so far as that provision is con- 
cerned, when you apply it to a judge acting in 
his judicial capacity ina court. Hisa differ- 
ent affair when you apply it toa judge at cham- 
bers. Heis bound to act like any commissioner 
of the court to issue the writ. - 

Mr. TRUMBULL, That is exactly what I 
mean to say; that when acting as a court, not 
as a commission and at chambers, the judges 
are made responsible; and so says Kent. I 
shall have the volume here in a moment, but 
while itis being sent for, I will read an extract 
which | have before me from the volume, and 
when I read it T hope the Senator from Wis- || 
consin will take back all he has said. | 

“The penalty of $1,000?— 


“Ss given in favor of the party agerts 
every ofliecr and every member of the cour 
ing to the refusal.” 

Thatis, the refusal to grant the writ of habeas 
Corpus. 

Mr. COWAN. 
of the case at all. 

Mr. TRUMBULL, We will see what that is. 
T read now from page 646, wherein the author | 
is treating upon the writ of habeas corpus, the | 
great writ of right, in which he says: 

“The penalty of $1,000 is given in favor of the party 
aggrieved, against, every officer and every member | 


That is, to take cognizance 


of the court assenting to the refusal, if any court?’ || 


Ts that a judge in chambers? 
“if any court or officer authorized to grant the writ 
shall refuse it when Legally applicd for.” 

Is thata commissioner? If the judge refuses 
he writ when legally applied for, he is sub- | 
jected to the penalty of $1,000. Now, says the 


itis notin court. Is it not in court when the 
application is made to the court? Is uot the 
And for refusing that great writ 
to a party who is entitled to it, the judge is 
liable to this penalty. What further does Kent | 
say? In treating still further upon this sub- | 


ject, and wherein he treats upon the rearrest |) 


of a party who has once been discharged by 
writ of habeas corpus, he says: 

“And finally, if any person solely, or as a member 
of any court, or in execution of: yorder, knowingly 
reimprisons such party, he forfeits apenalty of 31,250 
to the party ic and is to } eemel guilty of 


| Michigan [Mr. Howanp] says he would 


it must be done as a commissioner and at cham- 
ber’, and the ‘‘novelty’’ of the proposition ? 
What further says Kent? . 
“The habeas corpus act. of Mississippi makes the 
refusal or neglect of any judge or judges to grant 


the writ a high misdemeanor and an impeachable* 
offense.” 


Again: 


. The habeas corpus act in Tilinois confines the liabil- 
ity of the judge to a penalty for refusing to issue a 
writ of habeas corpus when legally applied for to a 
‘corrupt refusal,’ ”? 

When a party applies for the writ, and the 
court or any member of a court decides that 
he is not entitled to that writ, and if in the State 
of Illinois he makes a corrupt decision, he is 
liable to fine and imprisonment. In the State 
of New York it is not required by the terms of 
the act that it should be shown that the decis- 
ion is corrupt, but any court refusing to grant 
the writ when a party is legally entitled to it is 
subject to a penalty, and any judge of a court 
or member of a court who knowingly reimpris- 
ons a party who has been discharged on a writ 
of habeas corpus is liable both to fine and im- 


Le 


| prisonment, and even to impeachment in the 


State of Mississippi. 

Now, what is the provision in this bill? “It 
is not to imprison the party; but the provision 
here is that all parties, judges, officers, and 
other persons thenceforth proceeding. with a 
case, after it has been removed to the United 
States court, or after the proper steps have 
been taken for the removal of the cause to the 
United States court shall be liable. Ifa State 
judge undertakes, then, to act and proceed in 
that case, he acts without jurisdiction and he 
is made liable by the provisions of the bill, and 
he ought to bhe made liable; and my friend from 
be 
liable at the common law, too. 

This law that is proposed here is no such inno- 
vation, no such extraordinary provision as some 
gentlemen suppose. In my opinion, the main 
feature of the statute now proposed is nothing 
but a declaration of what the law is. A party 
is always protected in the discharge of a duty 
which isputupon him. The United States have 
authority to carry on war, to raise armies, to 
appoint officers, to prescribe rules and regula- 
tions for the government of the armies. One 
of those rules and regulations makes the private 
soldier and the subordinate officer obedient to 
his superior commander. By law, at the peril 
of his liberty and of his life, he is required to 
execute the orders issued by his superior offi- 
. In the execution of those orders he is to 
otected. The common law protects him— 


| of an officer, as it protects a constable or a 
| sheriff in the execution of a writ issued by com- 
petent authority. 

Bazs, sir, some of the State courts in these 
| rebellions States refuse so to understand the 
ilaw; they say that acts done witler military 
authority afford no protection. Hence we pro- 
pose to pass this statute declaring that the fact 
that the act was done by command of the supe- 
rior officer in the discharge of his duty shall 
be a defense; and the State courts refusing so 
| to treat it, that the United States court shall 
have jurisdiction of such cases. It would be 
the most monstrous proposition ever advocated, 


9, 


I and utterly destructive of all government, if 


the citizen who is required to render obedience 
to the Goverhment is not to be protected in 
the acts which he does in rendering that obe- 
dience. Can it be possible that the Govern- 
ment of the United States may call into its 
service and into its armics,:in order to main- 
tain the honor of the nation and the integrity 
of the Union, every citizen in the land, and 
compel him to serve, aud then, has no power 
to protect him against prosecutions for doing 
; the acts which he was compelled by the.Gov- 
| ernment to do? Sir, such cannot be the law. 

But I did not rise with a view of arguing the 
question, but simply to reply to this assumption 


which has been set up here in the Senate and 


ji 
n 


bed 
a misdenicanor and liable to fincand imprisonment.” 
Now, what becomes of your proposition that 


ated as if it would seem that those repeat- 


á. 


| FEDS ng to believe it, that it was a. 


il ing it were getti 
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novel thing to punish a judge. The Senator 
from Wisconsin tells you that there is no néces- 
sity for it; punish the officer who executes the 
process; pass a Jaw and put the responsibility | 
upon the subordinate or the officer; let the 
judge issue an order and let the officer, the 
subordinate who is to execute it, take the ro- 
sponsibility and decide whether it is lawful or | 
not. Sir, Iam for going to the source of in- 
iquity. Iwould take the head chief who under- 
takes to persecute Union men for doing their 
duty. I-would take the man who issues the || 
order, if he does it knowingly, as he must do 
it if he does it after the necessary steps have 
been taken to remove the case to the Federal | 

| 

f 

i 


i 
i 
i 
i 
| 
} 


i 
| 
H 
i 
H 
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courts.. I would produce no such confusion 
into our judicial proceedings as to place upon 
the subordinate, the officer who is to execute 
the process, the responsibility of deciding 
whether it is void or not. Let the man whom |; 
the States place in the judicial office act on his 
responsibility, and if he acts corruptly or know- 
ingly to oppress the most insignificant Union 
man that in defense of his country has com- |] 
mitted an act for which he is sued, I would 
hold him responsible. 

Mr. DOOLITTLE. Mr. President, my hon- 
orable friend from Illinois seems from his tone || 
and manner to think that he has made a very || 
great victory in quoting from Kent, but he has 
not answered the point that I raised. I say 
that in the refusal to issue a writ of habeas 
corpus the officer or the persons who sit as a 
court denying it are not acting judicially ; there 
is no judgment given to them, for there is no 
cause before them. The question of the issu- 
ance of the writ is a mere ministerial act; the i 
law requires it to Ke done for the purpose of 
bringing the case before the court; and when |) 
the judges act on the question, whether they | 
issue the writ or not, they do not act on any | 
judicial discretion ; they act ministerially; they 
act under statutes positively requiring the writ 
to be issued; and for what? To inquire and 
see whether a man is restrained of his liberty 
or not; and the statutes assume to punish 
the judges for not inquiring into the case, not 
for what they do when they do inquire into a 
ease; it is for their refusing to take jurisdic- 
tion of a casc in order to hear it at all. They |! 
do not have any judicial determination on the 
question whether the individual sits in cham- || 
bers. or in court i 

Mr. CLARK. What judicial discretion has 
the judge here when directed to obey an order 
to transfer the cause to the United States 


circuit court? 

Mr. DOOLITTLE. Suppose the judge sit- 
ting as a court, when the the question is argued || 
and heard upon both sides as to the constitu- 
tionality of a provision of this bill, believes in || 
his conscience that it is unconstitutional, what 
shall he decide? That isthe question; and if 
he decides the one way or the other, is heto be 
made criminally responsible or civilly Hable 
for his judgment? In issuing a writ of habeas 
corpus, there is no judgment; itis a mere min- 
isterial act done by an officer sitting at cham- |} 
bers or by the judges sitting together in bane. 
It makes no difference whether the application 
is made to them in either way; there is no | 
judgment on the question of issuing it. They || 
do not hear any argument, and determine or i 

i 
t 
li 


pass on any question in issuing the writ in the 
first instance; but after the writ has been issued [| 
and the party is brought before the judge or 
before the court, and they have jurisdiction of 
the case, they are then called upon to pass | 
judicially upon the questions involved in the | 
habeas corpus. Does the Senator from IHi- | 
nois contend that they would be liable, or any 
one of them liable, for proceeding in the case 
aiter they had issued the writ? 

Mr. TRUMBULL. Do you want an answer? 

Mr. DOOLITTLE. The Senator can wait 
until I finish. Now, Mr. President, what I 
said in the beginning was, that it is a novel 
proceeding to punish a judge criminally or 
make him responsible civilly for his judgment 
where a case is actually before him, a question 
is raised, and he is called upon as a judge to | 


decide that question cither ay or no; and it is 
for that reason that I would strike the judges 
from this bill, because if it is to pass I wish to 
make it as acceptable and as little objection- 
able as possible. Í 

Mr. TRUMBULL. A friend just hands me 
a newspaper to show how common a thing it 
is for courts to hear writs of habeas corpus and 
to make orders in regard to them: 

“ORDER OF THE Court.—In the United Statescireuit 
court, April term, 1865. In the matterof the petition 
of Charles D. Coleman for a writ of habeas corpus. 
This day comes the petitioner by Peter E. Bland and 
George E. Leighton, his attorneys, who present to 
the court the petition of said petitioner, this day filed 
herein, for a writ of habeas corpus to be directed to 


the warden of the penitentiary for the State of Mis- 
souri, for the production of the body of the said 


i Charles D. Coleman before this court, to do, submit 


to, and receive whatsoever shall be considered by 
said court in that behalf concerning him, the said 


| petitioner, upon the grounds and for the reasons and 


causes in said petition set forth; and the court hav- 


| ing examined the said petition, and being fully ad- 


vised of and concerning the same, now orders that 
said petition be granted, and that a writ of habeas 


! corpus be issued as prayed for therein, returnable 


forthwith.” 


That looks a little like an order of the court; 
it looks a little like a judicial decision. It has 


‘that appearance. Attorneysappear init. The 


Senator says attorneys never appear and the 


{| question is not argued on an application for a 


writ of habeas corpus. 

Mr. DOOLITTLE. I did not say that. 

Mr. TRUMBULL. Did notthe Senator say 
that the writ of habeas corpus was a ministe- 
rial act, an act where no argument is heard on 
granting it? 

Mr. DOOLITTLE. I did not say that no 
argument wasever heard on granting it. Some- 


| times arguments are heard by counsel on both 


sides. 

Mr. TRUMBULL. Then it is a question 
that is argued before and decided by the court, 
and not by a judge at chambers. The laws of 
the United and the laws in my State authorize 
the courts to issue writs of habeas corpus. 

Mr. DOOLITTLE. But it is a question on 
which they cannot decide judicially; one where 
there is no judicial discretion. 

Mr. TRUMBULL. It is a case upon which 
they do often refuse the writ of habeas corpus ; 
it is not a matter which they are bound to de- 
cide one way, as is shown by the order which 


| I have just read; it does not issue as a matter 


of course. 
Mr. DOOLITTLE. Mr. President—— 
Mr. TRUMBULL. Let me get through. 
Itis a great writ of right, but a party must 
present a case showing that he is entitled to 
the writ of habeas corpus. i 
Mr. DOOLITTLE. He must set out in 
form what the statute requires. 
Mr. TRUMBULL. He has got to set out 


|, What the statute requires and such circum- 


stances as will entitle him to the writ. But 
the Senator says it is a ministerial act for 
which judges are punished, and that it is a 


| novel thing to punish anybody fora judicial 
| act. 


I remember the Senator once told an 


| anecdote in this body which ran something 
| Hke this: that on some occasion a justice of 
ithe peace had made a very extraordinary 


decision, and the attorney adversary to whom 


i the decision had been made took up a volume 
i of Blackstone and read it to the justice of 
i the peace, showing that his decision was in 


direct conflict with the law as laid down in 
Blackstone’s Commentaries. The justice re- 
plied that that was no authority for him. 
“No,” said the lawyer; ‘‘I did not read it 
with the view of changing your opinion, but 
simply to show what a fool old Blackstone 
was.” [Laughter.] Now, I propose to read 
a sentence from Kent, not with a view of 


| changing the opinion of the Senator from 


Wisconsin, for I do not expect to be able to 
do that, for he says no judge for a judicial act 
was ever made responsible, but I want to 
show him what a great fool Chancellor Kent 
was. [Langhter. | 

"This last provision ?— 

Referring to the provision of the New York 


H court— 


| “is distinguished from that in any former statute on 
| the same subject by applying the penal sanction to 
the members of any court acting judicially.” 

‘Acting judicially,” says Kent. It is dis- 
tinguished from the former laws of the State 
of New York by applying the penalties and im- 
prisonment to the judges acting judicially. 
That is what Kent gays. Of course Kent did 
not understand the law—and of course this is 
a novel provision, and of course Kent did not 
know what ‘‘judicially’’ meant, and that this 
was necessarily a ministerial act. and could not 
be anything else! 

Now, I submit to the Senate and to the Sen- 
ator from Wisconsin, whether heis not mistaken 
as to the novelty of this provision. 

Mr. COWAN. Mr. President, I think it 
would be better to get back a little on this 
question behind where the honorable Senator 
from Illinois is so exceedingly positive about it 
in his assertion of what the law may be-in the 
premises. This, if I understand it, is the pro- 
vision upon which the contest arises: 

That if the State court shall, notwithstanding the 
performance of al} things required for the removal of 
the case to the circuit court aforesaid, proceed further 
in said cause or prosecution before said certificate is 
produced, then, in that ease, all such further proceed- 
; ings shall be void and of none effect; and all parties, 
judges, officers, and other persons, thenceforth pro- 
ceeding thereunder, or by color thercof, shall be liable 
| in damages therefor to the party aggrieved, to be 
i recovered by action in a court of the State having 
proper jurisdiction, or ina circuit court of the United 
States for the district in which such further proceed- 
ings may have been had, or where the party, oflicer, 
or other person, so offending, shall be found: and 
upon a recovery of damages in either court, the party 
plaintiff shall be entitled to double costs. . 

Now, Mr. President, this Government of the 
United States is a Government of delegated 
| powers. 

Mr. HOWE, (laughingly in his seat.) I 
should like to see the authority for that. 

Mr. COWAN.. Iam aware there are a great 

many people who do not understand that, and 
| who really come here and attempt to be Sena- 
tors of the United States, and to legislate here. 
| upon this floor as if they were members of 
Parliament, and as if they had omnipotent gov- 
ernmental power over this country. I know 
such gentlemen sneer; I know they snigger at 
this doctrine; and J know that a man has a 
right to snigger at his own disgrace, and at his 
own ignorance. He has that right, there is no 
doubt. I know of no provision in the Consti- 
tution which prevents a man from being just as 
big afool as he pleases. [Laughter.] Ido not 
know of any law to the contrary. But I do 
know that generally gentlemen and Senators 
| ought to listen calmly and carefully to what is 
said on the other side, knowing the fallibility 
and frailty of human judgment, and that there 
| is such a thing possible as that they may be 
i wrong. 
The Constitution of the United States says 
| that this is a Government of delegated powers. 
What is meant by that? That we have just 
such power as is given in the Constitution by 
| the several States and the people of the several 
States who compose this Union; and for fear 
that we should exercise any other or further 
powers, when we come here we are called up 
to your desk, sir, and required to take a solemn 
oath that we will support the Constitution. I 
am aware that oaths are used familiarly by 
dicers; I am aware that in some mouths they 
are but straws in the fire of the hot blood; but in 
the mouth of a Senator I suppose they mean 
something. Isuppose that when we come here 
and take an oath that we will support the Con- 
| stitution, we are to look to the authority that it 
confers upon us and will not endeavor to tran- 
scend that authority even a hair's breadth. 
Why? Because to do so is to transcend the 
will of the American people. When we are to 
| have more authority, let the American people 
confer it, and then we ean legislate in the 
premises. i 

Mr. President, what is the jadiċial authority 
| conferred by the Constitution upon the Gov- 
| ernment of the United States of America? It 


ý 
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is not all the judicial authority of the land un- 
questionably. By what warrant does your State 
court in Rhode Island, sir, [Mr. AxTHONY in 
the chaix,] decide criminal causes in it? By 
what authority does it convict the thief of lar- 
ceny, the burglar of burglary, the murderer of 
murder? Is it by virtue of authority derived 
from the United States? Is it by virtue of 
` authority enjoyed concurrently by the United 
States with the State of Rhode Island? Not 
at all. The stupidest citizen you have knows 
that your State has rights as wellas the United 
States has rights. You have the right in that 
State to try for offenses committed within it 
generally. When does the United States try 
for offenses committed within the State of 
Rhode Island? Generally? Not at all. Not 
generally, but particularly, where the authority 
is given in the Constitution. By what judicial 
authority do your courts in Rhode Island de- 
cide between man and man in Rhode Island? 
By the authority ofthe sovereign State of Rhode 
Island, aud by virtue of her reserved rights 
which were not delegated to the United States 
in the Constitution. Did you, sir, ever knowa 
man in the State of Rhode Island, did you ever 
know in any State of the Union two citizens of 
that State dragged into the United States court 
for a difference between them? Nobody ever 
heard of it, and it has remained until this day 
and this age that these things should be known. 
As to differences arsine between citizens of 
Rhode Island, unless in the particular cases 
provided in the Constitution—and in the Con- 
stitution the particular cases are provided for 
—the United States courts have no more juris- 
diction than they have overa case in Russia. If 
a dispute arises between a citizen of Rhode Isl- 
and and a citizen of Massachusetts, the United 
States courts determine it; and why? Because 
the Constitution and the Union were made for 
the purpose of securing domestic tranquillity, 
for the purpose of settling disputes between 
citizens of different States which would other- 
wise have led to broil and trouble between 
States. 
A citizen of Rhode Island—and, with your 
liberty, sir, I will take your State as being one 
of as small compass, perhaps, as any other— 
charges upon another citizen of Rhode Island a 
trespass. OrI might go to the State of the hon- 
orable Senator from New Hampshire and take 
a case from his immense State with the large 
amount of patriotism and love of country which 
he professes here, and which he is not willing to 
allow to my honorable friend from Delaware, a 
little State, too. I suppose Delaware has just 
abont as much patriotism as New Hampsire, 
and I suppose, and I havealways supposed, that 
aman from Delaware loves his country as well 
as the Senator from New Hampshire, although 
he may perhaps differ from him as to what was 
the proper way to manifest that love. I am 
sorry that upon this floor we cannot argue 
questions and not people. Imay imitate to some 
extent the language of the Senator from New 
Hampshire when I say that I think we have had 
too much of that, and I think it is time that 
the whip had ceased to crack over the heads 
of the minority here, or persons who do not 
choose to agree with a dominant tyrannical 
majority. What do gentlemen suppose they can’ 
do? Tervify men into submission to the will of 
a majority without expressing their opinions? 
Gentlemen, I tell you when this Senate becomes 
& place where a man cannot express his opin- 
ions freely, you have not restored the Union ; 
you have not preserved your Government; you 
have destroyed the very essence and the vitals 
ot it while you were pretending to save it: you 
have introduced a tyranny as detestable as that 
from which your ancestors rescued you,in the 
Revolution—a tyranny as detestable as prevails 
anywhere in the world. Let every man in the 
Senate speak his free thoughts, give his opin- 
ions freely, and let no man impugn bis motives | 
upon this floor. 
Sir, I come back to the question I put be- | 
fore. What was the judicial authority granted | 
to the United States in the Constitution? This | 
bill provides that when a citizen of the State 


of Rhode Island brings an action of trespass 
against another citizen of Rhode Island, for a 
particular offense committed during the exist- 
ence of the rebellion, and, if you please, in 


the act of suppressing the rebellion, the juris- | 
diction of the courts of Rhode Island shall be | 


pushed aside, set aside, and jurisdiction of that 
cause given to the United States courts. Iam 
not so dogmaticas to say that perhaps that may 
not be right. It is not necessary for the pur- 
poses of the argumentherethat I should assume, 
as if infallible, that that may not be right. I 
merely suggest a doubt, in order that I may 
meet the argument to the point of which I shall 
come directly. But, Mr. President, what I do 
say is thatitis a question, and aquestion of law, 
as to whether the jurisdiction of the State of 
Rhode Island in that case can be ousted and 
hat of the courts of the United States substi- 
tuted for it. That is a question, a fair ques- 
tion, and [ have respect for a man who argues 
on this floor fairly. Ihave no respeet fora 
man who assumes it to be one so exceedingly 
plain that nobody can mistake it. 

A question, then, as I said, comes up be- 
tween two citizens of this State, and one of 
them alleges that he was acting under the or- 
ders of the United States, that he was in the 
service of the United States, and that what he 
id in the premises he did as-such servant of 
re United States. ‘hat, it is alleged by this 
bill, gives to the United States courts jurisdic- 
tion. I doubt it very much. Let us see in 
what cases the United States have jurisdiction ; 
let us read it, because here itis. It is in very 
small compass, and any man of moderate abil- 
ities might, if he were to take the time, ascer- 
tain precisely the extent of the jurisdiction of 
the United States courts; and he could ascer- 
tain it from the Constitution itself, without run- 
ning away to far-fetched analogies which have 
really no connection with the matters in hand. 

“The judicial power shall extend to all cases in 
Jaw and equity arising under this Constitution, the 
Jaws of tho United States, and treaties made or which 
shall bemadcunder theirauthority ; toailcases affect- 
ing embassadors, other public ministers, and con- 
Suis — 

Because, you will observe, that when the 
Union was formed, all connection between the 
several States and foreign Powers was aban- 
doned and given over to the new creation aris- 
ing out of the whole— 

“To all cases of admiralty and maritime jurisdic- 
tion; to controversies to which the United States 
shall be a party; to controversies, between two or 
more States; between a State and citizens of another 
State; between citizens of different States; between 
eitizens of the same State claiming lands’’— 


ot 


a 


on 


You observe it is particular, not general; it | 


only applies to citizens of the same State who 
are ‘‘claiming lands under grants from differ- 


ent States,” aud you see how appropriate that | 


was. Ifthe titles to lands were to be decided 
in the courts of the State granting one of them, 
of course the trial would not be very likely to 
be acquiesced in. Then, in all such cases the 
United States was to have general jurisdiction 
for the purpose of public tranquillity, for the 
purpose of preserving the peace. 

“And between a State or the citizens thereof and 
foreign States, citizens, or subjects.” 

There is the extent of it. 
intelligent man under what part of that delega- 
tion of judicial power to the United States is 
claimed the right to decide between two citi- 
zens of Rhode Island or two citizens of any 
other State upon a question of trespass. Is 
that a plain question? Will any man say that 
that is a question upon which any man might 
not blunder, any man might not stumble, any 
man might not decide it one. way or the other? 
Now, if I understand, what is complained of 
by my honorable friend from Wisconsin in thi 


inal offense. 


Now, Mr. President, once for all in this. 


body let me ask, is crime a fact or is crime 
an abstraction? Is crime a thing which has 
actual, potential existence in the mind of the 
criminal, or is it a mere creature of statute, 


Now, Task any | 


his | 
Dil is, that you punish the judge for deciding | 
that question one way as though it was a crim- | 


ji 
if 
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i we govern the 


to be made out of that which has no element 
of crime about it? Clearly not the latter. In 
order to constitute crime, there must be a 
criminal intent; in order to constitute atres- 
pass, a violation of the rights of: anybody 
which is remediable by damages there must 
be an intent in the mind of the person who 
commits it to do the wrong. You. cannot 
make that wrong which in itself is right and 
fair and honest by writing it down in a book 
that it shall be wrong. ‘That will not effect- 
uate your purpose. It is complained here that 
a judge, honestly deciding the law as he under- 
stands it, honestly deciding the question under 
the Constitution and under the laws takew all 
together, shall be punished as a criminal. To 
me that proposition is monstrous; to me it 
has never had any place in any legislation in 
civilized countries, within the recent Christian 
era at least, I think I may say. ` 

But it is said that a judge may be made a 
criminal because he will not issue a writ of 
habeas corpus. Jam rather inclined to think 
he should be, but in that case he is not to be a 
criminal because of his decision of a legal point; 
it is because of his refusal to do a plain duty 
laid down before him by the statute. If I go 
to a judge and demand a writ of habeas corpus; 
I do not ask him to deliver me a legal opinion 
onit; if the writ is warranted by the statute 
and I bring myself within the requirements of 
the statute I demand it of right, and if he re- 
fuses to do it he refuses to do his duty, and that 
is an offense. If] am detained of my liberty 
and I.appeal to the judge to deliver me and he 
will not issue the writ, that is an offense and a 
very high offense. It was an offense as far back 
as Runnymede, in the great charter. But if 
he issues the writ and I am brought before him 
and my case is heard and he decides it, no 
matter how improperly, how erroneously, there 
is no guilt in that if he was not moved by an 
improper purpose, which I must show, not from 
the statute-book, but I must show as existing 
in his mind an intent to do the wrong, if I want 
to mulct him in damages or punish him as a 
criminal. There is the distinction, a very clear, 
broad distinction, one that nobody could mis- 
take, between the cases cited here asprecedents 


-for this extraordinary exercise of power and 


this case itself. 

Mr. President, it might be well to inquire 
from whence sprang all this brood of transfer- 
ring cases from the State courts to the United 
States courts. How did it happen that there 
ever was a precedent for that thing? I will 
try and explain that. Among other powers 
delegated to the United States was the power 
of levying taxes, imposts, duties, and so on, or 
in other words, to enforce a revenue system. 
In early times in this country there was no act 
of Congress taking cognizance of that revenue 
system and providing for the decision of cases 
under it; and henee, perhaps, thirty-five or 
thiry-six years ago, about 1680, an act of Con- 
gress was passed which provided that when- 
ever a revenue officer in the exceution of his 
duty collecting the revenue shall be involved 
in law suits with anybody about that subject, 
those cases should be transferred to the courts 
of the United States in order that he might be 
tried there, because the cases arose not under 
State laws, but under the laws of the United 
States. That was right and proper. Where 
the officer was acting under the laws of the 
United States, where he was executing the 
laws of the United States, and where the whole 
subject-matter was within the jurisdiction ofthe 
United States, it was eminently proper that the 
cause should be carried into the United States 
courts: but that is a very different thing from 
the application we have made of thatrule here, 
and a very different thing from the later pre- 
cedent which we have followed. ‘This is not 
that case. ‘This is a case where prima fucte 
the State courts have not only clear, ungues- 
tionable jurisdiction, jurisdiction never before 
perhaps doubted, but where the United States, 
by the very terms of the instrament un der which 
Union, have. no such power. 


Take the Constitution: and. the judiciary act 
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and read them. Let any man read them and 
gee where he can find the authority there. The 
nearest he van possibly come to it is that these 
may be said to be cases arising under the laws 
of the United States. I am perfectly free to 
say that an argument may be made there; but 
I am also. perfectly free to say, and I am per- 
fectly sure in saying, that the man who decides 
that question one way or. the other is not on 
account of that decision to be taken as a erim- 
inal or to be mulcted in damages because of 
any mistake he may make. l 

As my honorable friend from California [Mr. 
MeDoveatt] very often says, the old fathers 
were wiser than we are; the men who founded 
this Republic, the men who made its Constitu- 
tion—and ‘‘there were giants in those days’’— 
provided much more aptly and quite as fully 
for this question as it was possible in the 
nature of things and from the machinery with 
which we administer our Government could be 
done. What did they do? They provided that 
whenever a defendant in any court set up a juas- 
tification under the laws of the United States 
or under the Constitution of the United States, 
and the State court refused that defense, de- 
cided against it, decided against the constitu- 
tionality of the law under which he set it up, 
in such case he should have a writ of error to 
the Supreme Court of the United States. What 
could be plainer and wiser? If it be true that 
under the laws of the United States these offi- 
cers are justifiablein any particular case, where 
is the objection to their making that defense in 
the State court, and, if it is not allowed, give 
them the right to appeal to the Supreme Court 
of the United States. What can be plainer 
than that? 

T have another word to say about the policy 
of this law. The danger to the Union, the 
danger to the existence of this fabric to-day, is 
quite as great as it ever was, and why? Fhe 
danger is that the several constituent parts of 


General Government; and on the other hand 
the danger is that the General Government 
will encroach, swallow up the State rights, and 
centralize and despotize—if I may be allowed 
to make a new word for the occasion—this 
Government. Whatis our duty? Our duty is | 


to keep both in the line of their original creca- |i 


tion, keep them where the fathers put them. | 
Let the United States be supreme in all that 
relates to the whole; let it have no concern 
whatever in that which relates to the particu- 
jars. One of the great pervading principles 
of the Constitution was that whatever a State 
could do better of self than could be done by 
the whole Union was not delegated to the 
Union; whatever the Union could do better 
than a single State was delegated to it, and I | 
fancy that everything was delegated which is 
proper to give the States the advantages of 
united action. 
gated the power of making war and of dealing 
with foreign nations. Why? Because thirteen 
united weak colonies could transact that busi- | 
ness better, and secure the public welfare, and 
provide for the public defense much better 
than they could doit separate and apart. That 
was the reason. Take another instance. The 
postal communications from one State to an- 
other are far better in the hands of the General 
Government than they would be in the hands 
of the several States, by which we should have 
at the present time thirty-six different and dis- 
tinct post ofice departments in the Union, 
and therefore the Post Office was given to the | 
United States. Then the power of passing 
naturalization laws, of removing the disability 
which is attendant upon being foreign born, 
was given tothe United States, and why? Be- 
cause it was a general subject, and could be 
better administered by them than by any other 
authority. The right to maintain armies and 
navies was given ulone to the United States, 
and why? Because they are arms by which 
the general defense and mutual welfare of the 


To the United States was dele- |; 


i extent of the general power of the United 


whole are to be protected. And so upon con- 


y | protruding itself within the domain of State 
it will not keep each within its own sphere. i J i 
The danger is that the States will assume to |! 
enlarge their reserved rights, and paralyze the | 


tand without the welfare of the country con- 


sideration of the instrument which created this 
Government, and a-careful consideration of it, 
it will be found, I think, to be as I have stated 
it; that wherever the thing to be done is for 
the general good of the whole, and which can 
be done better by the united action of the 
whole, and which cannot be done by the individ- 
ual action of the States, there the General Gov- 


ernment has authority ; but wherever the State |! 


oan administer the law, wherever the State can 
administer justice between her citizens, there 
the United States is never allowed to interfere, 
and she has no machinery by which she can 
interfere. 

A very forcible illustration of that may be 
readily given. In.order to transact the busi- | 
ness of the people, in order to administer jus- | 
tice to the people in the several States, you 
have to have at least two or three inferior 


magistrates in every precinct, ward, or town- || 


ship. You have to have an orphans’ court, a 
court of common pleas, a court of oyer and 
terminer, a court of quarter sessions, and you 
have sometimes to have courts of equity, in į 
every county in every State. What for? In| 
order that justice may be brought to the doors | 
of the people. | 
executing that great governmental function, 
which is really and truly the very govern- | 
mental function, by means of the United | 
States machinery. The United States have | 
no magistrates; that is, they have no jus- 
tices of the peace, no ‘‘squires;’’ they have 
no county courts; they have no machinery 
in the world by which they can administer 
justice among the people except the courts 
created under the Constitution, one or two in 
a State. Think of this; and it gives us, above 
perhaps anything else, a better notion of the 


States over thgpeople; and when we think of 
the irritating effects of this kind of legislation 


iction, where the people have always been 
med to have justice administered, and 
ve they have always been in the habit of | 
relying on haying it administered fairly, the 
question whether they will submit to it ought 
to make, I think, any prudent man hesitate. | 
And if we come to reflect for one moment on 


the extent of the combinations that will be |i 


made against it, no matter how salutary it may | 
be, no matter how wholesome it may be, no į 
matter how much you may think it is required 
if it is against the genius of our institutions 
if it is against that which the people believe in | 
the administration of the laws, your statutes 
will be wiped out, and they will never be of 
any avail to anybody. 

Now, sir, I am, as { said, in favor byall means 
of protecting the ofiicer in the honest, conscien- 
tious discharge of his duties while in the service 
of the United States. No man can feel the 
necessity of that more than Ido. No man, I 
think, is more sensible of the annoyances, of 
the wrong and injury, that would be done to the 


faithful servant of the United States if he was fi 


to be dragged here and there and subjected to | 
actions for what he did in the honest, conscien- | 
tious discharge of his duties. At the same time | 
when a man puts on the uniform of the United 
States, when he accepts her service and marches 
under her flag, if he is guilty of oppressing the 
citizen, of gratifying his private malice wantonly 


stantly in view, then I have no kind of charity 
for such a man. I think that he is fitly and 
appropriately the victim of the severest laws 
that can be made to prevent wreng and op- 
pression. 

Sir, what is the mission of this man when he 
enters our service? Tt isto defend and protect 
the people, not to oppress and injure, rob and 
plunder them. Can anything be plainer? And 
if he so far forgets himself as to lend himself 
to wrong and injary and oppression, needlessly, 
ruthlessly, wantonly, and maliciously, I would 
have him punished, and punished severely. A 
double punishment shouid be his, because he 
not only shows the depravity of his own nature, 
but he disgraces the Government under whose | 


‘and [have taken up the 


| flag he fights and whose commission he carries 
about with him. 

But, Mr. President, that is neither here nor 
there. I suppose upon these topics nobody 
; will differ; Iam not able to see how anybody 
| could differ upon them; but the question is, 
: how are we to make a remedy? What is the 
| remedy to-day? The remedy is just as well 
{ 


i 
: 


settled in the State courts and by the State 
‘law, I think, as you can possibly settle it by 
i the United States law. if I sue a man for an 
act done against me while he is acting under 
a commission, under authority derived from 
the law and the Government, he justifies him- 
seif by that authority in all cases if the act is 
warranted by the authority. There can be no 
i difficulty aboutthat. The sheriff's writ is good 
as a justification for him against a trespass. 
So the commission of the soldier is good as a 
justification for him against a trespass. But 
suppose that he exceeds his authority; if he 
i has authority to take a fort, that gives him no 
authority to murder prisoners of war; if he 
has authority to assail a town, it gives him no 
| authority to violate women; ‘if he has author- 


3 2 i ity to march through the country, that gives 
Now, think of the madness of | 


him no authority to take private property with- 
out such an cmergency as excuses the aet, and 


|! when the emergency is an excuse for the act 


the court is always willing to give him the ben- 
efit of it. That is the law now. Itis the law 
everywhere throughout the civilized world, and 
why? Because it is common sense. 
i J know that in States where the rebellion 
has prevailed, and in the border States where 
the people have been very much excited, and 
where they have been divided into angry, hos- 
| tile parties, these actions will be frequent, and 
a great deal of difficulty and a great deal of 
trouble will arise out of them. But these are 
troubles which are not. to be cured by legisla- 
tion ; not to be cured even by State legislation. 
They are the troubles of a community, ont of 
which it must emerge with the trials or punish- 
ments which result from them. it must acquire 
After awhile the 


| 
| 
i 


lation. For instance, it is utterly impossible 
by lecislation here that we should prevent the 
prejndices of a jury in one section of the coun- 


try from denying to one man justice and giving 
an over meed of itto another. We cannot pre- 
i vent that. Itis utterly impossible that we can 
by legislation here eradicate the prejudices of 
judges, that we can influence their leanings. 
We cannot provide for that by statute. That 
is to be the work of time, and the gradual oper- 
ation of the good sense of our people who here- 
| after will no doubt discover the evils and folly 
i which exist in all this, and they will come 
| back to that sensible, wholesome operation of 
| their laws whichis the only thing after all that 
| we have to rely upon. 

Mr. President, in conclusion I have only to 
say that I think it is clear, beyond question, 
that the judges of a court acting under State 
authority, acting conscientiously in deciding 
cases, although they may act erroneously, are 
not for that reason to be made criminals, nor 
are they to be mulcted in damages for their 
erroneous judgment. The remedy for that in 
our jurisprudence is a writ of error. If they 
refuse to transfer a cause from the State court 
tothecireuit court of the United States whenitis 
the law, and the Supreme Court of the United 
States shall declare it to be the law that the case 
shall be transferred, then the case will go there, 
| and it will go there without staining the judge 
| with criminality, without subjecting him asa 
| trespasser for what may have been an honest 
‘mistake of judgment on his part. 

' Mr. DOOLITTLE. Mr. President, I desire 
| to say a few more words to my honorable friend 
| from Illinois on this question of habeas corpus, 
book from which my 
In the State of Wis- 


i honorable friend read. 
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consin, to which he referred, and which he said 
he presumed authorized jadges sitting in term 
time, if they refased the writof habeas corpus, 
to be fined and imprisoned or muleted in dam- 
ages for refusing the writ, he is entirely mis- | 
taken. -In the State of Wisconsin it is as I; 
stated, and as itisin a large majority of the 
States of this Union; the officer refusing to 
issue the writ in vacation, and not in term 
time, is made responsible. The statute of 
Wisconsin is as follows: 


“that if any officer authorized by the provisions | 
of this chapter to grant writs of habeas corpus shall | 
willfully refuse to grant the writ, when legally applied 
for, he shall forfeit for such offense to the party ag- 
grieved the sum of $1,000.” 


time. How is it in the State of Illinois, where 
the Senator himself resides, and was himself 
a judge of the supreme court? H the oflicer 
shall ‘corruptly’? refuse to issue the writ he 
shall then be made responsible in damages. 
“The habeas corpus act in Illinois,” says 
Chancellor Kent, ‘‘confines the liability of the 
judge to a penalty for refusing to issue a writ 
of habeas corpus, when legally applied for, to a 
‘corrupt refusal’ **—not a judicial refusal, not 
even the decision of a ministerial officer in the 
refusal of the writ. How is it in the other 
States of the Union? In Connecticut there is 
no penalty imposed whatever upon a judge for | 
refusing the writ; it is left to his judicial judg- | 
ment, and the people of Connecticut and the | 
laws of Connecticut have confidence enough in 
their judiciary to suppose that they will decide 
according to the laws of the land and the oaths 
which they have taken. How is it in Virginia | 
and North Carolina? Their habeas corpus act | 
is a copy of the habeas corpus actof England, | 
from which we have borrowed the common law | 
and the writ of kabeas corpus; and how is it | 
there? Are the judges sitting in term time | 
made responsible in damages or by fine or im- 
prisonment? Not at all; itisthe judge sitting | 
in vacation at chambers, not as a court, if he | 
refuses the ministerial act, for itis nothing but | 
-a ministerial act to issue the writ when the | 
statute requirements are complied with and the 
petition sets forth what the statute requires. 
Howisitin New Jersey? Preciscly the same. 
In Maryland, I doubt not, it is the same—bor- 
rowed from the English statute. There are | 
but two States in the Union that the Senator | 
can point out—and the one is New York and 
the other Mississippi—where the Legislature 
has assumed to impose a fine upon judges for 
refusing to grant the writ in term time; and 
I now come to the question which originally 
- arose between the Senator from Illinois and | 
mnyself: I say the issuance of the writ is not | 
a question of judicial discretion, even by the | 
judges in term time. ‘There is no judicial dis- 
cretion with them but to look into the petition | 
and see if the petition conforms to the statute ; 
and if it does, they are bound to grant the writ. 
it ig not a discretionary writ; itis a writ of 
right. to which the party has an absolute right. 
How is it in the State of Massachusetts? What 
gays Chancellor Kent about Massachusetts on 


this subject of punishing judges for granting or | 


refusing a writ? 
“The Massachusetts habeas corpus act” — 
And this is Chancellor Kent, living in New 


York and writing about New York and the | 


statute of New York, comparing the statute of 
Massachusetts with the statute of New York, 
and he says: 


“The Massachusetts habeas corpus act, in their | 


revised statutes of 1835, docs not contain degrading 
penalties hanging over the courts and judges.’” 
Chancellor Kent, speaking of this statute of 
New York, which goes on to enact that the 
judges sitting in term time, if they refuse to 
grant the writ, shall still be made Hable, says 
it is the first instance in the history of the Eng- 
lish or American law in which any such thing 
has ever occurred; and he speaks of it, when 
he comes to speak of Massachusetts, as a de- 
grading penalty hanging overcourtsand judges. 
But how is it even in New York? Itisnot an 


| this same authority, to which my friend referred, | 


, | the writ of habeas corpus to all the efficacy to 
Tt is the officer, not the court sitting in term i 


| should refuse to award the writ should be lia- 


exercise of judicial discretion ; and that is just 


the point I made in the beginning; it is nota 


i 
i 
i 
i 


discretionary writ, buta writ ofright. What says | 


i 


speaking of the habeas corpus : 


“It isa writ of right which every person is entitled 
to ex merito justicie,; but the benefit of it was in & ; 
great degree eluded in England prior to the statute 
of Charles IT, as the judges only awarded in term time, 
and they assumed a discretionary power of awarding 
or refusing it.” | 

Because the judges in the time of Charles 
TI assumed to say that the granting or refus- 
ing of a writ of habeas corpus was a question 
of judicial discretion, “the statute of 31 
Charles IT, c. 2,’? was enacted, which by its 
‘explicit and peremptory provisions restored 


which it was entitled at common law,” and 
made it a writ of right, to which a man had 
a right, whether the court was in favor of it 
or not. He had only to comply with the stat- 
ute in reference to the petition which he pre- 
sented, and the court were to award it; and 
in order to enforce this right, England pro- 
vided by statute that judges in vacation who 


ble to be punished, but not the court sitting 
in term time. 

“The penalty for refusal to grant the writ was, by 
the English statute, confined to the default of the 
chancellor or judge in vacation time.” 

Not sitting in court, not sitting in banc, not 
in term time, but in vacation time; and the 
only States are New York and Mississippi, 
which provide that the members of a court sit- 
ting in term time shall be liable to a fine for 
not awarding the writ; and when they sit in 
term time and pass upon the question they 
pass upon it as a writ of right upon which they 
have uo judicial diserction any further than to 
look into the petition which is the basis of the 
application and determine whether that peti- 
tion on its face makes out a case for the writ; 
they inquire into nothing outside of ihe peti- 
tion. They can take proof of no fact whatever ; 
they can only look into the petition, and if the 
petition reads according to the statute, they 
are bound to issue the writ; they are bound 
without any judicial discretion to doso. That 
is the very point in the case. What I said 
in the beginning and assert now is, that it is a 
novel proceeding to undertake to render a judge 
responsible in damages for what he may jedi- 
cially decide. . 

My friend-from Illinois will not understand 
me as being any less*desirous of defending 
those faithful men who, in the midst of this 
great rebellion, have been acting in the name 
of the Government of the United States. I 
wish to defend them; I wish to throw over 
them the shield of this Government; and 
where the individual has acted in good faith 
under the authority of this Government, I 
would defend him in the name of the Govern- 
ment, openly and frankly, and abide the con- 
sequences. Ihave some serious doubts whether 
it is within our power to declare, as it is de- | 
clared in one sectién of this bill, that a mere 
order shall constitute a defense in those places 
where martial law was not declared or where 
the operations of the Army did not so disturb 
the administration of the civil law in the State 


courts ¢nd the Federal courts as to prevent |t 


! 
justice being done between parties. Where | 
martial law prevails, of course, the order of 
the military commander is a perfect defense. 
There is no law where martial law exists but 
the law of the military power governing the 
place, and whatever may be done may be jus- 
tified under military order. But, sir, in those | 
places where civil law has all the while been 
in full play, where the courts have been open, | 
their proceedings undisturbed by arms — 
whether in such courts we can by act of Com | 
gress go any further than to declare that such 
a military order shail constitute a prima facie 
defense, and change the burden of proof, is a 
very serious question indeed. . i 

Bat, sir, I will not go into the discussion of 
that matter now. only wished to discuss this 
single question which I have raised, whether | 
the course I have suggested is not wiscr, bet- | 
ter, more in accordance with the whole history ! 


of legislation. in England, and with the history 
of legislation in this country, the only pre- 


| tended exception being the case of the State 


| of New York and the State of Mississippi ; and 
these are condemned by Chancellor Kent, the’ 
authority which the Senator from INinois has 
quoted, who speaks of it as a degrading pen 
alty hanging over courts and judges; who. is 
opposed to it; who declares that the statute of 
New York is the first in the history of English 
„law or American law which looks iù the direc- 
tion of punishing a judge for what he does or 
may not do in term time; although the act is 
not a discretionary act, it is an act which he is 
bound to do, if the petition complies with the 
statute, and he hag no diseretion to refuse the 
writ. ask, is it wise to follow that. example 
which is exceptional, contrary to the whole 
history of English law and American law?) Is 
it wise for us to do it when there is no neces- 
sity for it? If the parties are made responsi- 
ble; if the ministerial officers, who do not act 
judicially, and who always act upon their re- 
sponsibility, are made liable for the damages 
resulting from the case being proceeded with 
in the State court after the removal, why is not 
our officer perfectly protected? I think that 
the act which we are about to pass will be just 
as efficient if we leave out the action of those 
who act judicially, it will be much less liable 
to objection in the States where it is to have 
force; and, in my judgment, it will be more in 
conformity with the history of the legislatior 
of this country, and of that country from whick 
we derive our laws. 

Mr. HOWARD. Mr. President, a very 
strenuous opposition is made to the fourth sec- 
tion of the bill. The honorable Senator from 
Delaware has moved to strike itout. Another 
Senator has moved an amendment to that 
amendment, to strike out the word ‘‘judges”’ 
in the seventh line, so as to exempt the judges 
of the State courts from the damages which 
are contemplated in the section. Iam opposed 
to both these amendments and in favor of the 

| passage of the bill with the fourth section in 
it, because! think that section contains a sound | 
| principle, and that without it there may be 
many eases in which great injustice may be 
done to parties who are brought into the State 
courts on- claims of damages by owners of 
property taken for the purposes of the war. 

sec no constitutional difficulty whatever in 
the fourth section. Still I am aware that it 
comes within that long category of bills which 
the Senate have passed or endeavored to pass 
during the late war, which by certain gentle- 
men in this Chamber have been denounced as 
| flagrantly unconstitutional. Indeed, the hon- 
orable Senator from Delaware has gone so far 
as to say to us that if he were a judge sitting 
for the purpose of administering Justice between 
| man and man in his own State, and this stat- 
ute, if it should become a statute, should be 
presented to him, and should be insisted upon 
by way of defense, he would feel bound to hold 
if unconstitutional and void, and that he would 
| proceed, notwithstanding this Federal statute, 
i to passa final judgment in the case which might 
‘be before him, and to enforce it. 

Ti is notnecessary for me to say that it is the 
duty of ajudge, whether he occupy a high or 
an inferior. position, as.such to decide every 
question of law that may fairly be presented to 
his consideration. I am not aware that the 
law exempts any class of judges of courts from 
this high and solemn duty. Still, it does seem 
to me that if I were a State judge, and this 
| question were presented to me inthe form which 
| he has suggested, certainly if a doubt hung over 
| the question at all, I should fecl it my duty to 
decide in favor of the validity of the statute, 
leaving the question finally to be determined by 
the court of dernier ressort, the Supreme Court 
of the United States, and such, I think, would 
| be felt to be the duty of almost every well- 
‘ informed State tribunal. ; i 
But, sir, isthereanything in this statute which 
| is in conflict with the Constitution? And does 
| the judicial power of the United States as dele- 
| gated in the Constitution itself cover the cases 


| 


i 
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which are contemplated by the section? That 
is the first and principal point for us to deter- 
mine. If there be a delegation of power in the 

„ Constitution covering these cases, the question 
of its constitutionality cannot be raised upon 
thatissue. The Constitution declares that “the 
jadicial power shall extend to all cases in law 
and equity arising under this Constitution, the 
laws of the United States,” &c. Are théeases 
contemplated by section four cases arising under 
any law of the United States? 
and what is their character? It is best illus- 
trated by a single example. 

Suppose a private soldier in the State of 
Kentucky, or Delaware, no matter where, re- 
ceived an order in writing, or a mere verbal 
order, from his superior officer in command 
and to whom he owed obedience, to proceed 
and take possession of the horse or any other 
article of property belonging to a citizen inthe 
neighborhood, property deemed by the supe- 
rior officer to be essential and necessary in the 
prosecution of his military operations; or sup- 
pose that the same soldier was directed by a 
similar order to proceed to demolish the dwell- 
ing-house of a resident in the neighborhood 
for the same purpose and under the same neces- 
sity. The soldier proceeded and executed the 
order; he took the horse or any other article 
of personal property mentioned in his order, 
or he proceeded and demolished the dwelling- 
house. He is sued in one of the local courts ; 
he is made defendant; he is charged with com- 
mitting a trespass against the property of the 
owner of the horse in taking and carrying away 
the horse, or he may be charged with demol- 

ishing the house. He is brought into court by 
regular appearance process; he pleads to the 
declaration of the complaint, whatever it may 
be; and his defense consists in the simple fact 
that he received from his superior officer a 
written or a verbal order todo the acts as to 
which the complaintis madeagainsthim. He 
presents the order, if it be in writing, or he 
proves or offers to prove the order, if it be a 
verbal order and not in writing. This is one 

` of the numerous eases that have arisen during 
the late war. Task the honorable Senator from 
Delaware and the honorable Senator from 
Pennsylvania whether this is not a case aris- 
ing under a law of the United States. It 
arises from military necessity; that necessity 
is adjudged of by the superior officer in com- 
mand. 

Mr. SAULSBURY. Will the honorable Son- 
ator allow me to ask him a question? 

Mr. HOWARD. Certainly- 

Mr. SAULSBURY. I will state to the Sen- 
stor a case that occurred in my own State, in 
she county in which I reside, and then I wish 
so know his opinion whether that arose under 
the Constitution of the United States, any law, 
or any treaty of the United States. A Metho- 
dist preacher was on the cars. After he left 
the cays he proceeded to a neighbor's house, 
and was asked what the news was. It was at 
the time when the rebels were making an at- 
tack on this city. He told them that he did 
not know, but he had heard a soldier say upon 
the cars that the report was that Washington 
had fallen. For making use of that remark a 
provost marshal visited his house, carried him 
against his will to the city of Wilmington, and 
lodged him ina place which they kept for public 
oifenders. He was heard. There was not a 
particle of proof against the man, but he wes 
made to pay an expense of some twenty or thirty 
dollars and allowed to return home. “Now, sir 
suppose that Methodist minister should insti- 


tte a civil action against that provost marshal, | 


or should cause him to be indicted in the courts 
of the county in which he resides, would that 
case arise under the Constitution, the laws, 
or any treaty of the United States, or would it 
be for a violation of the publie peace of that 
State? 

Mr. HOWARD. I was speaking within the 
purview of the bill: I was speaking about 
orders regularly issued by superior officers to 
inferiors, under which acts alleged to be tres- 
passes may have been committed. ‘That is the 


What are they,» 


extent of the bill, and that is the whole extent 
of the bill. - Now, sir, are these acts com- 
plained of acts done under a law of the United 
States? Certainly the Senator from Delaware 
cannot deny it. They were acts committed 

Mr. SAULSBURY. Will the Senator allow 
me one moment? I do deny, as far as any 
of these acts have been committed in the State 
of Delaware, that they have arisen under any 
law of the United States. 

Mr. HOWARD. That is not the question. 
I am speaking of regular acts of war performed 
by inferiors in obedience to the orders of their 
superiors. I am not speaking of willful and 
wanton trespasses committed by soldicrs or 
officers without warrant and without order, 
because ihe bill contemplates no such cases, 
affords protection in no such cases. I am 
speaking of acts done under regular orders. 
| Do those acts present cases coming under any 
i law of the United States? That involves the 
i question whether the war itself existed in pur- 
| suance of any law of the United States. If 
| the war itself was waged in pursuance of law, 
ifthe Congress of the United States, in provid- 
| ing for its prosecution, did not transcend the 
i Constitution itself, all these acts of war were 
I 
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| committed under a law of the United States; 
and the acts themselves, taken in connection 
with the party plaintiff and the party defendant 
| ir the State court, constitute a case at law. A 
! case at law must have parties; there must be 
| a fact connected with it, there must be an alle- 
i| gation on one side by one party against the 
| other in respect to which the plaintiff asks for 
| relief or asks for judgment. That I under- 
|| stand to be in very brief terms a definition of 
| a case at law. 

The judicial power of the United States ex- 
tends to just such cases ; thatis to say, it reaches 
them, it covers them. The judicial power of 
the United States may, if Congress so choose, 
take these cases and deal with them in any way 
it sees fit. If the case exists in a State court, 
| being covered by and subject to the judicial 
power of the United States under the Consti- 
| tution, it is competent undoubtedly for Con- 
i gress to provide for the prosecution, trial, and 
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| decision of these cases in their own way. That, 
i in brief, is all that is contemplated in this stat- 
| ute. But, sir, if according to the doctrine of 
some, if according to the teachings of a class 
i of doctors who have been too numerous and 
| whose teachings have been too fatal in this 


of the United States to wage war, as they say, 

against a State; if the acts of the United States 
| in the prosecution of this war were according 
to the doctrines of those teachers, all void and 
| of no effect; if a State ordinance of secession 
iis to be the paramount law of the land, the 
|| Constitution of the United States to the con- 
|| trary notwithstanding, then, sir, I agree that 
| all these cases are not cases arising under any 
| law of the United States, and therefore they 
| cannot be removed from a State conrt in which 
: they may happen to be brought. But, sir, E do 
i not belong to that school of politics. I reject 
ithe whole theory of Mr. Calhoun and all his 
| followers from beginning to end upon the ques- 
i tion of the right of a State to secede, or the 
| right of the Government of the United States 
ito wage war for the purpose of putting down 
| a rebellion or an insurrection. I hold all our 
| acts to be perfectly valid and as valid as they 
|) were necessary. 
| Now, sir, as to the other amendment; it is 
; suggested that.the word ‘‘judges’’ should be 
; stricken out of the section. It is alleged that 

it is a cruel proceeding against a judge to hold 
| him responsible in damages for acts which he 
| may do or assume to do in his judicial capa- 
city. The bill has been much misunderstood; 
i certainly it has been greatly misrepresented 
ii during this disenssion. Gentlemen have im- 
f puted to it the principle that it assumes to pun- 
|i ish a judge who proceeds after the case has been 
| 
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|! removed from him by inflicting a penalty upon 
| him and treating him as a criminal. Not so, 


isi 


The section speaks for itself, and speaks 
: plainly, that if the State court shall, notwith- 


| country, it is not competent for the Congress | 


1 


i 
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| and a safer tribunal.” 
| no ground whatever for the complaints which 


standing the performance of all things required 
for the removal of the-case to the circuit court 
of the United States, proceed further before 
the certificate of removal is produced, then, 
and in’that case, “all such further proceedings 
shall be void and of none effect; and all par- 
ties, judges, officers, and other persons thence- 
forth proceeding thereunder, or by color thereof, 
shall be liable in damages therefor to the party 
aggrieved.” 

Now, what is the theory of the bil? That it 
is the right of the party sued, the right of the 
defendant in that particular case, to present his 
petition to the court, and upon the presenta- 
tion of such petition showing that the act com- 
plained of was done by him under a military 
order, it shall be the duty of the State court to 
surcease all its proceedings and pass the case 
from its own jurisdiction into the hands of the 
circuit court of the United States. It is in the 
nature of an injunction against the State court, 
or more properly speaking, it is in the nature 
of a writ of prohibition, which forbids and pro- 
hibits the court to which it is addressed from 
proceeding further in the case. 

What has the judge to complain of? It is 
said if he proceeds further in the case after 


| the removal papers are presented to him or 


filed with him he is acting in his judicial 
capacity, and that it is hard and cruel and dis- 
graceful to punish a man, even in damages, 
when he is acting in good faith as a judge and 
deciding a question of law that has come 
before him. That isnot this case. The State 
judge who had the first jurisdiction of the case 
fas before him (and he alone knows the fact) 
all the papers to perfect this removal of the 
case from the State court into the circuit court 
of the United States. The paper itself is to 
him an admonition, a perfectly full notice that 
from the moment he receives it he ceases to 
have any further jurisdiction or power over the 
case, and that he must not proceed further 
with it. It is a plain, distinct, and unmis- 
takable notice operating upon him to divest 
him completely from that moment of all his 
jurisdiction over the case. And will Senators 
say that with this paper before him he can be 
deceived or misled as to what his daty is? 
Can it be said that notwithstanding the pro- 
vision of the Constitution which I have quoted, 
notwithstanding the existence of the law, not- 
withstanding the petition which is to be verified 
by the oath of the applicant setting forth the 
facts which divest hips of the jurisdiction, be 


| may still go on and act in good faith and with- 


out guilt and pronounce judgment against the 
defendant in that case? No, sir. He has no 
more right in law or equity or in good morals 
to proceed another inch with that case than 
has the party who is served with an injunction 
in a court of equity where the writ has been 
properly delivered to him and the seal of the 


| court shown him ; and we all know how heavy 
| the penalty is, or may be, against a party in a 


court of equity who disobeys an injunction of 
the court. The injunction here is the injane- 
tion of a law of the United States, which says 
to the State court, ‘Stop; go no further; the 
supreme power of the United States bids you 
to pause ; it interposes its strong arm to pro- 
tect the soldier or the officer whom you have 
before you from any judgment which you may 
see fit to pass upon him, and it transfers hia 
and his case to another aud a more impartial 
l Sir, I think there is 


are made in this Chamber against inflicting 
punishment upon the judge who persists in hig 
guilty course after this notice has been served 
upon him and does these acts against his own 
light and knowledge. : 

But it is said by the Scnator from Wiscon- 
sin, spare the judge; let him proceed, not- 
withstanding the removal of the cause, and 
adjudicate the casc, and send the soldier to 
jail, and let the soldier in order to seek redress 
sue, not the judge who has commanded him to 
go to jail, but the sheriff or the constable to 
whom the process for. his confinement to jail 
has been delivered. It strikes me that that is 
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the rightful authority of the Government of i 
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a very singular proposition indeed. Certainly 
that Senator is well enough acquainted with 
the principle of law that where a court has no 
jurisdiction of the subject-matter, but still per- 
sists in proceeding to judgment against the 
party, the law holds that judge responsible in 
damages, as well as the officer who executes 
the void process, and a ministerial officer of 
the court has no protection whatever, unless in 
cases where the court issuing the process had 
jurisdiction of the subject-matter. And how 
in this case, let me inquire of the honorable 
Senator from Wisconsin, is the ministerial offi- 
cer to know whether the case has been removed 
or not? He does not keep the records. He 
does not inspect the papers. He has no right 
to look into the question whether or not the 
party complained against has removed the 
cause; and although the cause may have been 
removed in utter ignorance of the fact on the 
part of the ministerial officer, the tender mer- 
cies of the Senator from Wisconsin would go 
_ so far as to exempt the guilty judge who had 

issued the process in that case aud punish the 
innocent ministerial officer for that as to which 
he had no knowledge and was entirely innocent. 
Sir, I cannot agree to any such absurdity as 
that. I hope that this section will not be 
amended in any respect. 

Mr. JOHNSON. Having, as one of the 
Committee on the Judiciary, by whom this bill 
was reported, concurred with the committee in 
the propriety of reporting it, although perhaps 
there are one or two things in it that I could 
have wished had been omitted, I rise merely 
for the purpose of stating very briefly the 
grounds upon which I suppose we have a right 
to pass this bill. 

In every well-regulated Government—hnd it 
is as true of a constitutional Government as of 
any other—nothing is more evident than that 
the judicial department should be coextensive 
with the legislative ; that is to say, the former 
department should be able to decide upon all 
questions which may arise upon the legislation 
of the legislative department of the Govern- 
ment. The act of 1789, in its twenty-fifth sec- 
tion, was passed for the purpose of guarding 
against State decisions which might be found 
to conflict with the Constitution and laws and 
treaties of the United States, or found to punish 
or disregard in any way acts that might be done 
by officers of the United States acting under the 
authority-of the United States. The policy of 
that provision at that time was very apparent 
to the men by whom the act of 1789 was passed, 
and that policy has been vindicated by almost 
the entire experience of the country from the 
time it was passed to the present hour.” Tthinis 
it is not too much to say that but for that pro- 
vision our institutions would have failed. They 
would have failed because the rightful author- 
ity of the Government could not have been 
maintained; and if that authority could not have 


without the existence of which the State gov- 
ernments would be comparatively unable to 
constitute us a happy or a great people, would 
have been comparatively futile. That section 
provided that every case which might be insti- 


tuted in a State court in which should be in- ! 


volved any question respecting the validity of 
a law of the United States, or the application 
of a constitutional provision of the United 
States, or of a treaty adopted under the author- 
ity of the United States, in which the decision 
of the State court was against the provision of 
the Constitution or the law or the treaty might 


be carried by writ of error to the Supreme | 


Court of the United States. The effect of that 
provision was merely to submit to the Supreme 
Court ofthe United States the question included 
within that section and nothing eise. 


The Senate, and especially the legal mem- |i 


bers of the Senate, are not to be told that from 
the act of 1789 to the time when the case of 
Martin vs. Hunter was decided, reported in 
2 Wheaton, the constitutionality of that pro- 
vision never was questioned, and its whole- 
some operation, I think, had proved itself to 
the satisfaction of all those who desired to see 


J 


i 


the United States maintained. When the case 
of Martin vs. Hunter arose it was contended 
by Virginia that in a case instituted in a State 
court, as that was, where the final judginent 
had been rendered, the jurisdiction existing of 
course in the State court to pronounce that 
final judgment, it could not be carried at all— 
any part of it—to the Supreme Court of the 
United States by writ of error; not only because, 
perhaps, it was not involved in the section of 
the act of 1798, to which I have adverted, but 
because if it was, Congress had uo authority 
to confer that power. 

Upon looking at the decision of the Supreme 
Court in the case referred to, the Senate will 
find that the principal difficulty, if they had 
any difficulty, that the Supreme Court had to 
encounter was in the existence in the particular 
case of a final judgment. It was not doubted 
then, nor as far as I know has it been doubted 
since, that at any time from the commencement 
of a suit in the State court up to the rendition 
of a final judgment, if a question arose which 
involved the validity of a State law upon the 
ground of its being in conflict with the Consti- 
tution of the United States, or the validity of 
a statute of the United States upon-the ground 
that it was not authorized by the Constitution 
of the United States, or the validity of a treaty 
upon the same ground, or the validity of an 
authority exercised by any agent employed by 
the United States under the authority of the 
United States, it might, antecedent to judg- 
ment, be brought for examination into one of 
the courts of the United States. 

The strict constructionists of Virginia, at the 
head of whom stood at that lime that judicial 
luminary, əs he may well be called, Judge 
Roane, were excecdingly devoted to the doc- 
trine of State rights, and they considered the 
twenty-fifth section of the act of 1789 as mate- 
rially interfering with the wholesome operation 


of that doctrine in cases which might be brought | 
| into the United States Supreme Court under 


that section, and as in point of fact inconsist- 
ent with the existence of their State-right no- 
tions. The effort of the Supreme Court in the 
decision, a portion of which has been read by 
my brother from Oregon, [Mr. WinviaMs, ] 
quoted in the volume of Story’s Commentaries 
to which he referred, was to show that the fact 
that the case had gone to judgment did not take 
from the United States the authority to exam- 
ine the questions which the case involved, so 
far as those questions included the Constitu- 
tion of the United States, or the laws of the 
States, upon the ground that they were not in 
accordance with the Constitution or the treaties 
orstatutes of the United States. The learned 
judge, as I think, (independent of all mere 


authority to which the judgment ofthat tribunal | 


is entitled,) arrives, by reasoning which is not 


| to be resisted, at the satisfactory conclusion 
been maintained, the General Government, jj 


that there is as much authority to take a case 
iato a court of the United States after judgment 
by a‘State court as there is to take it before 
judgment is pronounced. I repeat, that the 
authority to take it in the latter case was an 


|| authority that was never disputed. 


Now, what does this bill do? We passed 
the act of 1863, the fifth section of which was 
intended to protect those who were executing 
authority under the United States during the 
rebellion. The whole country was in a state 
of agitation, such as perhaps no country in the 
world was ever before subjected to ; certainly 
such as our country, fortunately, was never 
before subjected to, and I trust in Heaven never 
will be subjected to again. The language of 
that section is: 

“That if any suit or prosecution, civil or criminal, 


| has been or shall be commenced in any State court j; 
against any officer, civil or military, or against any | 


other person, for any arrest or imprisonment made, 
or other trespasses or wrongs done or committed, or 
any act omitted to be done, at any time during the 
present rebellion, by virtue or under color of any 
authority derived from or exercised by or under t 
Presidentof the United States, or any act of Congress, 
and the defendant shall, at t his 


the time of entering 
appearance in such court, or if such appearance shall 
have been entered before the passage of this act, then 
at the next session of the court in which such suit or 


prosecution is pending, file a petition, stating the 
facts and verified by affidavit, for the removal of the 
Siua for trial at the next circuit court of the United 
States.’ d 


That, as the Senate sees, and as you see, Mr.’ 
President, does not provide for the casein which 
a Judgment has been pronounced, and the ques- 
tion, therefore, sabmitted to the Committee on 
the Judiciary, and the one upon which my own 
judgment was exercised asa member of that 
committee, was whether it was not advisable 
to make the remedy entirely coextensive with 
the possible mischicf. For aught that we know 
judgments may be rendered in those cases 
against a party who has committed the acts, 
whatever they may have been, under the au- 
thority of the United States, without his having 
had an opportunity to make the application in 
time according to the provisions of the fifth 
section of the original act, and he may be pun- 
ished, unless the case can be brought to a court 
of the United States, for the faithful discharge 
of his duty to the United States; he may be 
punished for having obeyed the order of a com- 
manding officer up to the order of the Presi- 
dent, which he had no authority, or supposed 
he had no authority, to refuse obedience to. Tt 
seemed to me, therefore, to be just as proper 
to give the power to remove a case into a court 
of the United States after judgment as to give 
the authority to remove it at any time antece- 
dent to judgment, and that is all that is done 
by one of the sections of this act. 

The authority, therefore, to make such a pro- 
vision, I submit, with great respect to those 
who may entertain a different opinion, seems 
to me to be very clear. It assumes, as you are 
obliged to assume in the particular case, that 
the statutes of the United States already upon 
your statute-book are valid Jaws; it assumes 
that your officers, the President of the United 
States and those acting in subordination to the 
President of the United States, have done noth- 
ing that the laws of the United States or the 
Constitution of the United States will not pro- 
tect them in. Assuming that, if the principle 
| be the one which I stated in the beginning of 
these remarks as a principle necessary to the 
existence of any Government, that-the judicial 
power of the Government must be coextensive 
with the legislative power of the Government, 
it isfitand proper that when the validity of the 
laws of the United States is questioned, or the 
validity of any authority exerted under the 
|! authority of the United States is questioned, 
! the courts of the United States should have 
| jurisdiction. That, I repeat, is all that is done 
by the third section of this act. 
| Now, having the power to pass that section, 
| the next question which presented itself to the 
| committee was, how is the party to be secured 
in the benefit intended to be conferred upon 
ii him by that section? He is sued, and judg- 
; ment is rendered against him. He has been 
‘relying upon the Constitution of the United 
| States; that reliance, so far as.the State judi- 
| ciary is concerned, has proved unavailing. He 
| has been relying’ upon a law of the United 
| States, or upon the authority of the President; 
‘and the State court has decided that his reli- 
| ance fails him. Now, if we have a right—and 
that I will not argue again—notwithstanding 
Í the judgment, to take the case from the State 
court; and thereby arrest at once by displacing 
for atime, or absolutcly, the jurisdiction of the 
State tribunal, the only question is, will you do 
anything, and if you will do anything, what 
will you do to render that right effectual? 

Then what have we done by the fourth sec- 


l tion? We have said that if, after an applica- 
i tion is made to remove a case instituted in a 
i State court, in which it is attempted to make 
H 
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responsible an individual for an act done un- 
| der the authority of the President of the Uni- 
ted States, the State court thinks proper, not- 
; withstanding that removal, or that right to have 
‘a removal upon the part of the defendant, to 
zecute the judgment; somebody is to be pun: 
‘ished. The only question is to what extent 
will you carry the punishment, orrather, whom 
will you embrace in the class of persons who 
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a ~ if 
are to be punished for violating a law of the | 
United States? If the third section is one | 
which we have a right to pass, then the enfor- 
cing of a judgment by the State court, after | 
the case has been taken from the State court j 
under the authority of the third section, is an | 
offense, if we think proper to make it an of 
fense, because it is a violation of the statute 
of the United States which we have the author- 
ity to pass. How do you punish the violations 
of any statute of the United States? How do 
you punish a postmaster for violating his duty? 
How do you punish him who interferes with 
your mail? How do you punish the officers 
of the land? ow do you punish those who 
interfere improperly, illegally, with your rec- 
ords in yourcivil tribunals, or with the records 
of the Executive Departments? And why do 
you punish? Because, without punishment, 
provisions of that sort would be practically in 
many cases nugatory. 

Whether itis admissible to do this, is another 
question. Whether the whole benefit of this 
act would not be accomplished by omitting the 
judges from the operation of the fourth section, 
is another question. But as far as the authority 
to punish is concerned, why is not the judge to | 
be punished as well as his subordinate officer? | 
If a judge forges his records, you can punish | 
him; if he interferes with the mail, you can į 
punish him; if he is guilty of any corruption 
in his office, yon can punish him, notwithstand- | 
ing he isa judge. He who commits a crime, 
or what the law constitutes a crime legally, 
cannot protect himself upon the ground that 
he holds an official station under a State gov- 
ernment, or under the Government. of the Uni- 
ted States. That is very clear. A judge, 
therefore, when a case is removed from his 
jurisdiction by virtue of aconstitutional act of 
Congress, who thinks proper to enforce a judg- 
ment over which his jurisdiction has entirely 
ceased, is just as much liable to be punished, 


punish him, as he is liable to be punished if 
they think proper to punish him for commitiing 
iay other wrongful act. 

t 


an erroneous judgment. 
statute of the United States, which, I have a ; 
right to assume in this branch of the argument, 
we have the authority to pass; and, supposing 
we have the authority to take the case from his 
jurisdiction, he has no more authority to exe- 
cute any judgment which he may have ante- 
cedently pronounced than he would have au- 
thority to do anything else which the laws of 
his State or his country prohibited him from 
doing. I agree with my friend from Wisconsin 
that perhaps it would be advisable, because it | 
would be probably less objectionable to the 
State tribunals, if this law 1s objectionable at 
all-—I do not think it ought to be objectionable 
—if the section was amended in the way pro- 
posed by my friend from Wisconsin. I did not | 
understand him as denying that we have the | 
authority to make the act for which the section } 
as it now stands punishes the judge a criminal 
offense. i 

There are many reasons, Mr. President, to 


which I beg leave very briefly to advert before I 
} 


I conclude, why legislation of this kind is im- | 


{ 
is not the case, according to my view, of | 
{ 
{ 


| 


|| common with all who had the same opportunity 


It is a violation of a | 


portant. I knowthat many acts of very unne- 
cessary violence, many abuses of authority, 
many excesses of power have been committed 
by those in whose hands the management of 
this rebellion has been placed. 1 believed 
from the first, and I believe now, that it might 
have been suppressed, perhaps just as effectu- 
ally, by observing all the limitations to be found 
several departments of the Government. I 
believed, however—and perbaps I may have 
been induced to that opinion, though I thought 
not at the time, and have no reason to think | 
now that I was induced to form that opinion | 
hy any such consideration—I believed in the | 
beginning of the rebellion that it was all-im- | 
portant that the writ of habeas corpus should | 
he suspended; and at the instance of the then | 
President of the United States 1 wrote an arti- | 


| about to mutiny. 


i! self and all his officers were involved in who | 


im 
indicted for murder. 
| puted, in England, which was substantially this: 
:in one of the islands belonging to England 
in the Constitution upon the authority of the | 


| United States and persons acting under hi 
| authority, have established from time to time | 
if the legislative department thinks proper to | 


cle upon the subject, after Mr. Chief Justice | 
Taney had decided that it could not ,be done i 
except by the authority of Congress, respect- 
fully differing with the judgment of that great 
jurist; and that opinion was adopted by the 
Executive. But I may have been wrong. It | 
would be worse than idle, it would be presump- | 
tion of the highest degree for any man, and 
especially for one who was brought up almost - 
at the feet of the learned judge to whom I have 
adverted, and whose excellence as a man,-as 
well as his profound knowledge as a,jurist, in 


of knowing him, I acknowledge—to say that 
my opinion was certainly right, and his opinion 
was wrong. I do not know how the Supreme 
Court of the United States, if the question was 
brought before that tribunal, would decide it 
now. I think they would decide that the opin- 
ion which I gave was a correct one; but they 
might not hold that opinion. They might | 
yield to the higher authority of the very dis- | 
tinguished man who has pronounced a different || 
opinion in a case before him where the ques- |; 
tion was fairly presented. What then? Every | 
member of your Government who has been in | 
any way instrumental, or in any way a party in | 
a refusal to obey the writ of habeas corpus, and | 
who thereby defied the State power, or defied | 
the judicial power of the United States, where | 
an attempt has been made to exert it, would 
be responsible, notwithstanding he may have 
acted in perfect good faith, and under the hon- 
est conviction which I felt at the time—felt į 
because I believed the power existed perhaps, 

but certainly felt that without the suspension 


} 

| 

of the writ, it would be exceedingly difficult to |i 
put down the rebellion as early as for the good | 
of the country and for the sake of humanity it | 
should be put down. | 
But that is not all. The President of the | 

f 


zl 
military commissions for the trial of citizens ! 
not connected with the Army. There is—I | 
forget the particular section—in a section of ; 
the act of Congress containing the Articles of | 
War. a provision which, considered by itself, | 
would comprehend all who may do the acts | 
specified in the particular section. Myimpres- 
sion was, from the first, that that particular 
article was to be construed in connection with 
the entire articles, and that it meant only to 
embrace those who were connected with the 
Army. TheExecutive took a different view of | 
it, and they established military commissions. | 
Hundreds have been confined, some are now | 
under confinement, several have been hung, 
under the authority of those commissions. L 
endeavored io satisfy the military commission 
by whom those who were charged with the 
assassination of the late President of the Uni- 
ted States were tried that they had no authority 
to pass judgment atall. I failed. The sen- 
tences were executed. Those against whom ; 
the punishment of death was not awarded afe | 
now in confinement. Those upon whom that 
punishment was awarded were executed. 

I cited a case in the argument to which I 
advert for the purpose of showing to the com- | 
mission the peril in which they might place 
themselves if they executed anybody under 
that authority. the peril that the President him- 


at 
ay 


ipated in that execution ; to show th 
t tarned out thereafter that the military com- 
ion was an illegal tribunal, they might be 
I cited a case, never dis- 


there was a Governor Wall, in whom all power 
was vested, military and civil. He had some 
three or four hundred soldiers under his com- 
mand. He got it into his head that they were 
He was about leaving the 
island for home, and his paymaster was to go | 
with him. The men’s pay was largely in 
rear, and they were under the impression that 
they would not be paid if those officers were 

permitted to leave the island. The result was | 
what Governor Wall supposed. a mutiny, and |l 


ar- 


ar 


he selected the man that he thought was the 
leader of the mutiny and ordered a drum-head 
court-martial upon him. The man was brought 
up and tried at once. Some three or four hun- 
dred lashes was the sentence. They were 
inflicted, and he died in consequence of the 
punishment. As soouas thenewsreached Eung- 
land Governor Wall wasindicted. Heremaiued 
away until he thought the whole matter would 
have been lost to recollection by time, and at 
the end of twenty years, when Lord Elenbor- 
ough, who afterward was at the head of the 
court of King’s Bench, was the Attorney Gen- 
eral, he reached England. He was tried upon 
the indictment for murder, convicted, and, in 
spite of all interposition, was hung. 

Now, Mr. President, that the President of 
the United States who has ordered military 
commissions, the officers who have acted as 
judges in those tribunals, and those who have 
executed the sentences which the commissions 
from time to time have awarded, acted hon- 
estly, I do not doubt. They thought they had 
the authority. The Supreme Court has de- 
cided that they had not. They held at the last 
term of the court that the whole proceeding 
was illegal, that there was no authority either 
by a court-martial or by a military commission 
to try a civilian, unless he happened to be a 
spy, and that brought him within the scope of 
military law. I am not willing to leave the 
question as a matter of doubt whether the 
officers of the Government, high or low, who 
have honestly discharged their duty under an 
authority which they believed was ample, are 


: liable to punishment. 


Now, how are we to prevent it? Eleven of 
the States have been in insurrection. I differ 
with à good many of the members of the Sen- 
ate, perhaps with most of those to whom I am 
immediately addressing myself; I believe that 
the large majority of that people are just as 


| loyal now to the authority of the Government 


as we are; but there are a good many, per- 
haps, who are not; and there may be included 
in that number State judges and State officers, 
and they may assume jurisdiction—and they 
have the jurisdiction unless we interfere—to try 
those parties for some such offenses as these, 
and they may be disposed to proceed toa final 
and an adverse result. Now, I askif it bein our 
power to avert such an end as that, ought we 
not to exert the power? That is all that is 


: done by this bill; the third section securing to 


the party merely the right to have the case 
remitted to a court of the United States; and 
the fourth section providing a penalty for pro- 
ceeding to execute a judgment in a case over 
which the jurisdiction of the State court has 
terminated. Whether it is advisable to leave 
in the bill the particular clause suggested by 
my friend from Wisconsin is another question, 
I think the bill would be just as satisfactory, 
just as productive of good results, practically, 
without that provision as with it; but whether 
with or without it, if my opinion is of any 
avail, [think now, as {I thought when the sub- 
ject was before the Committee on the Judi- 
ciary, that the constitutional power to pass it 
is free of all reasonable doubt. 

Mr. CLARK. I desire to say but one word, 
and that is upon the particular amendment 
now before the Senate striking out the word 
“judges’’ from the section proposed to be 
stricken out by the Senator from Delaware, 
the fourth section. I beg the Senate to con- 
sider who it is that has the direction of the 
causes in the State courts, and who it is that 
when the petition is filed has the power to order 
a stay of the action. It is the judge. Now, if 
the action should be stayed, and if the parties 
should be visited wih a penalty if they at- 
tempted to proceed, why shonid not that judge, 
if he is one of the judges that desire to pro- 
ceed against theauthority of the United State 
be visited with the penalty?’ Why should we 
make any distinction; and why should we not 
make a final end of the suit in the State court 
by enforcing the provision? I hope the amend- 
ment will not be made. 7 

And now one word to my friend from Wis- 


S 
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consin, who says that the provision to proceed 
against a judge is a novel provision, something 
new; and I think he said it was unknown or 
new either in this country or- in -that country 
from which we derive our laws. I have before 


“mea statute made as long ago as 16 Charles 


I, in the year 1640, two hundred and twenty- 
six years ago, which contains this remarkable 
provision: 

“And be it further provided and enacted, That if 
any lord chancellor, or keeper of the great seal of 
England, lord treasurer, keeper of the King’s privy 
seal, president of the council, bishop, temporal lord, 
privy counselor, judge or justice whatsoever, shall 
offend, or do anything contrary to the purport, true 
intent, and meaning of this law, then he or they shall 
for such offense forfeit the sum of £500 of lawful 
money.” 

Tt was at the time when the English Parlia- 
ment undertook to break up the Star Chamber 
which had been derogatory to the liberties of 
the country. ‘They feared that they should not 
be able to enforce the provisions of this act 
without a penalty, and they made a provision 
that if any of those judges attempted to pro- 
ceed and to do what theretofore the court had 
done, they should be liable to that penalty. 
Now, we desire to break up this practice of 


prosecuting Union men for attempting to pre- j 


serve the Government. Why should it not be 
done? Everybody, I think, agrees that it is 
desirable. TheSenator from Wisconsin agrees 
that it is desirable. Then if these judges will 
proceed in the face of the law of Congress, 
direct and peremptory, why should they not 
be punished? If they do not do it, if they 
yield obedience to the law, they will not be 
visited by the punishment; but if they will act 
in the face and eyes of the law, why should 
they not, as well as the parties and officers 
and other persons offending, be visited with 
the punishment? I hope we shall retain the 
word ‘‘judges,’”’ and that we shall say to them 
that they are amenable, as well as other par- 
ties, to the law of Congress and to this pen- 


` alty. 


Mr. DOOLITTLE. I think we ought to 
presume that the judge of a State, in his judi- 
cial office, who by the Constitution of the Uni- 
ted States is bound to take an oath that he 
will support the Constitution of the United 
States, and all laws made in pursuance thercof, 
anything contained in any State constitution 
or law to the contrary notwithstanding, will not 
violate his oath of office. It is not necessary, 
in order to secure the rights proposed to be 
secured by the bill. There can be no proceed- 
ing against an individual if there is no party 
to it against him; andif the party who is seck- 
ing his redress against the Union officer is 
restrained, if he is made liable; it isnot neces- 
sary to presume in the law of Congress that 
the judge will commit a crime. 
necessary to put it in your statute? 

Mr. STEWART. If the Senator will allow 
me, I will ask, might not the State become a 


party, and make it a prosecution on the part | 


of the State? “Many of these cases are prose- 
ented in behalf of the State. 

Mr. DOOLITTLE. I believe in what is 
said by Judge Kent, the authority cited by 
the Senator from Illinois. He says, in speak- 
ing of this very thing in the statute of the State 


of New York, which was to defend the liberty | 


of every citizen ; speaking of the writ of habeas 


corpus as a writ of right; speaking asa citizen | 
of New York, who had been a distinguished 
judge of New York in the supreme court and | 


chancellor of the State, he speaks of that pro- 


vision as a degrading provision in reference to | 


the judges. Hesays Massachusetts imposes 
no such degrading penalties upon her judicial 
officers. None of the States do it, it seems, 


but New York, and Mississippi, who followed | 
I would 

Senator from New Hampshire, if | t 
it were necessary in order to defend the Union | 
ime thet these judges would, ; 
the law. be guilty of this pro- | 
I do not ques- || 
tion the constitutionality of our including the | 


perhaps the example of New York. 
agree with the 
officers, to pre 
in violation of 
ceeding of which he speaks. 


judges as well as including the officers or the 
parties; but as a question of good policy and 


i 


Why is it 


” 


| the judge or the court. 
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good legislation to stand upon the statute- 
book when the hour of passion has passed, I 
think it-is by far better that we leave out the 
judges. 

Mr. STEWART. How would you reach a 


case like this? An indictment has been found | 


against one of our officers and it is before the 
judge. How will you prevent his having the 
suit, prosecuted? In most of the States a 
nolle prosequi cannot be entered without the 
consent of the judge. Hehas a right, after the 
suit has been broughtand an indictment found, 
to order the prosecution to proceed. How will 
you prevent him, except by a law of this 
kind? Itis in his hands alone. 

Mr. DOOLITTLE. I understand ihe effect 
of the third section is to remove the cause into 
the circuit court of the United States, and the 


circuit court which has the cause can by man- ` 


damus-or certiorari 
Mr. STEWART. Suppose the judge refuses 
to remove the case at all from under his juris- 
diction. How will youreach him? 
Mre DOOLITTLE, The third section re- 
moves, the cause. 


and he says that this act is unconstilutional, 
and the case shall not be removed. 

Mr. DOOLITTLE. The third section of 
the bill removes the cause. Ii is the authority 
of the Government in the enaciment of this 
section that does it. 

Mr. STEWART. How will you get a certi- 
fied record? He denies the constitutionality 
of your act to remove the cause from the State 
jurisdiction, and that is what you are going to 
punish him for. 
exclusively. 

Mr. DOOLITTLE. Itis not necessary that 
you should have a certified record in order to 
remove the cause, because by virtue of the act, 
when the proceedings are complhied with, the 
cause is transferred to the circuit court. 

Mr. STEWART. Suppose, then, that the 
judge will not give up his record, and goes on 
with the trial notwithstanding. You say it is 
removed. He says, “Jt is not; 1 have got 
jurisdiction, and I will continue to have the 
cause tried; I will not allow a nolle prosequi, 
even if the district attorney is willing; it is 
under my control exclusively3’’ and it is. I 
submit, when an indictment is found the judge 
may proceed with it in any State. He can 
disregard your entire law unless you punish 
him for it. 

Mr. DOOLITTLE. 
vides: 

That the right of removal from the State ceurtinto 
the circuit court of the United States, provided inthe 
fitth section of the act to which this 1s amendatory, 


may beexercised after the appearance of the defend- 
ant and the filing of his plea or other defense in said 


The third section pro- 


court, or at any term of said court subsequentto the’ 


term when the appearance is entered, and before a 
jury is impaneled to try the same: but nothing 
herein contained shall be held to abridge the right 
of such removal after final judgment in the State 
court, &e. 

The removal of the cause is independent of 
The court cannot pre- 
vent its removal. 

Mr. HENDRICKS. I suggest that the fifth 
section provides for the very case thatthe Sen- 
ator from Nevada speaks of, where the clerk 
refuses to give a record, that the party shall 
appear in the court of the United Siates, and 
if the plaintiff refuses to prosecute the case, 


: the case shall be dismissed, and that shail be 


a bar. 
Mr. STEWART. But suppose the clerk has 
given a certificate; suppose all that has been 


| done, and still the judge holds that he has the 


exclusive jurisdiction. Suppose that there is 


an indictment in a State court, and the judge | 


says he has jurisdiction, and he is going on to 
Who has the control of it except the 


ater as a law 
tofit: i 


Mr. STEWART. But he has jurisdiction, | 


Ife has it under his control | 


£ i| tion of the country. 
| be sued in the United States courts, 
a 


i 


| men as if nothing had taken place. 


I 5, š 
late ‘courts, and finally, on an appeal, in-the 


Supreme Court of the United States, inasmuch 
as the validity of this law, an act of Congress, 
would be in question> E 8 es 

Mr. STEWART. But suppose the ‘judge 
goes on and convicts the man arid sends him 
to the penitentiary, he must lie there until the 
case can be heard in. the Supreme Court, three 
or four years hence. | 7 i 

Mr. DOOLITTLE. How can he send him 
to the penitentiary?: No officer is allowed to 
do it. Will the judge put him there himself? 

Mr. STEWART. The judge can order the 
officer to put him there. 

Mr. DOOLITTLE. What if he does if. the 
officer cannot put him there? If every officer 
to execute a decree of the court is made respon- 
sible, how can the judge do it? 

Mr. STEWART. The judge has jurisdiction 
over the officer, and he can order hiin to do it, 
and if he does not do it the judge can call upon 
the power of the State if he has jurisdiction. 

Mr. CLARK. I desire tomake but one sug- 
gestion in answer to the Senator from Wiscon- 
sin, and that is one of fact. He says if it were 
necessary that these judges should be proceeded 
against he wouldnotobject. I hold-inmy hand“ 
a communication from a member of the other 
House from Kentucky, in which he says that 
all the judicial districts of Kentucky, with the 
exception of one, are in the hands of sympa- 
thizing judges. They entirely disregard the 
act to which this is an amendment. They refuse 
to allow the transfer, and proceed against these 
Here is 
not the assumption that these judges will not 
do this; here is the fact that they do not do it, 
and it is necessary that these men should be 
protected. 

Mr. SAULSBURY. It is about the hour 
of adjournment, and I move that the Senate 


adjourn oUF 
Several Sevators. Let us take a vote. 
Mr. SHERMAN. There are other bills 


behind this which it is important for us to act ` 
updn, and we ought to dispose of this bill- 
to-night. : 

Mr. SAULSBURY. I willnot insist on the 
motion. : 

The PRESIDING OFFICER, (Mr. Antony 
in the chair.) The question is on the amend- 
went of the Senator from Wisconsin, to strike 
out the word ‘‘jndges,’’ in the fourth section 
of the bill. 

The amendment was rejected. 

The PRESIDING OFLICER. The question 
now is on the amendment proposed by. the 
Senator from Delaware, to strike out the fourth 
section. 

The amendment was rejected. 

Mr. EDMUNDS. I hope I shall not be 


| thought hostile to this bill by offering one . 


more amendment, which is to add to the first 
section the following words, which I will read: 
And in any suit or prosecution to which the pro- 


visions of this act or the act to which this act is an 
amendment apply, it shall be the duty of the Beere- 
tary of War to assume and carry on the defenso 
thereof, at the expense of the United Statcs, and to 
indemnify and save harmless any defendant or re- 
spondent therein from all damages, fines, costs, and 
expenses arising therefrom. 

I hope that this will commend itself to the 
good sense of the Senate as an appropriate 
amendment, because it secures Lo the soldier 
who, in obedience to orders, has done his duty, 
that protection which we all believe he is en- 
titled to, the protection not only of the word 
and of the law of the Government, but the 
protection of its arms and its pocket, in reliev- 
ing him from litigation which, even if success- 
fol, to him in the end would be almost as 
ruinous as defeat, i 

Mr. SHERMAN, I should like to have the 
amendment read at the desk. 

The Secretary read it. . 

Mr. SHERMAN. I am sure my friend from 
Vermont could not have understood the effect 
of such a provision upon the financial condi- 
If the United States may 
there will 
be people who will sue the United States when 
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they would not bring suits against individuals. 
The effect of this amendment is to enable any- 
body to sue the United States for any transac- 
tion that has occurred during the recent war, 
because, although John Doe, or Richard Roe, 
or some nominal defendant, may be made the 
party defendant, yet, if the United States is to 
assume beforehand to conduct the defense of 
all suits that may be brought against these per- 
sons for any acts done during the war, and 
then the United States is not only to pay the 
expense of defending the suits, but to pay the 
judgments of the courts in all the various suits, 
it would be necessary for us to consider this 
bill in the Committee on Finance a little while 
and to ‘provide ways and means to meet the 
jadgments that may be rendered in cases of 
this kind. It seems to me we had better leave 
the defendant upon his trial, giving him the 
privilege of taking the case to the United States 
courts, there to be tried. There may be cases 
where the. United States may, by appropria- 
tions to be hereafter made, indemnify the de- 
fendant; but it seems to me we ought not to 
invite that kind of litigation. It is well known 
that if the United States is a defendant in a 


suit, even an honest jury will give a much ` 
larger verdict against the United States than | 


as against an individual. At any rate, it seems 
to me a proposition of this kind to assume the 
defense of all these cases and to guaranty be- 
forehand the judgment that may be rendered 
in them, would be rather an expensive opera- 
tion. 

Mr. EDMUNDS. Ido not know but that it 
would be an expensive operation. The putting 


down a rebellion and sustaining the Govern- | 


ment of the country is always an expensive 
operation; but [had supposed, from the course 
of this debate, that the question under con- 
sideration was, the protection of the officers 
of the Government at whatever cost, irre- 
spective of any question of finance or of mere 
pecuniary policy. We have gone upon the 
theory, and the correct theory, that it is a posi- 
tive and solemn duty imposed upon the Con- 
gress of the United States to protect the of- 
cers and men who have executed its authority. 
if that theory is correct, and in my judgment 
it is correct, then most certainly we ought to 


make that protection something more than a | 
We cannot logically or | 


delusion and show. 
justly stop by merely declaring that the man 
on his ownaccount, who has obeyed our author- 
ity, shall defend himself in years of litigation 
at his own expense. It is not his duty to do 
it. if he has obeyed our orders and has exe- 
cuted our will, is it not our duty, above all con- 
siderations of cost, to defend him? 


the obligaiion of defending himself? 
stopped his pay; we have discharged him from 
the Army; we have driven him to rely upon 


his own exertions to obtain his livelihood, and | 
have left him in the excess and magnificence ` 


of our gratitude a lawsuit as a pension. I 
am not disposed to stop there. { agree that 
the qnestion which my friend from Ohio ha: 
raised is serious: but I do not believe that 
because it is us we ought to shirk upon 
some future Congress, whose opinions upon 


this question we cannot forecast, the responsi- |) 


binty at last of doing the soldier justice. Let 
us do it now, when we have the power. 

Mr. WILLIAMS. I wish to make one or 
two suggestions on this proposed amendment 
it seems to me that its tendency would be t 
encourage litigation, and to induce perso 
who suppose they have claims growing out of 
the war to prosecute those elaims with the 
assurance that any recovery would be settled 
by the United States because the United States 
makes itself responsible to the claimants. I 
think, in the second place, that there is dan- 
ger that there may be collusion between the 


plaintif aud defendant. If it is understood 


a 


Do we | 
defend him when we merely impose upon him | 
We have 


1 


| examined. But to assume beforehand, while 


; defense, but to leave the question of paying 


i pense? Itappears to me that we cannot rightly 


l 
go by default or without making the necessary | 
defense. l 

Tt seems to me that if an officer honestlyand | 
fairly defends himself in a suit of this descrip- | 
tion and he fails, and judgment is rendered 
against him, upon an application to Congress 
he will obtain relief. I believe it is the prac- 
tice of Congress, where an officer, either civil 
or military, undertakes faithfully to discharge 
the duties of his office, and is subjected to 
expense in consequence of his efforts, toindem- 
nify tha: officer upon special application & and 
upon such an application the facts can be 


l 
l 
i 
i 


this litigation is threatened, that the United 
States in every case will pay the judgment that 
may be recovered and assume the defense 
of the action, it seems to me, is putting the | 
finances of the country to some extent into 
the hands of private speculators and-persons 
who might expect to make gain by these trans- | 
actions. | 

Mr. HOWE. For a part of thisamendment, | 
it seems to me, I should vote with a good deal | 
of pleasure. I do think that the Government, 
if it undertakes to protect these parties, should 
make that protection efficient; I do think the 
Government should undertake the defense of 
the class of cases which are provided for‘in 
this first section; and if it stopped there, if, 
instead of directing the Secretary of War, it i 
directed the Attorney General to assume the | 
defense of these cases, leaving the respondents 
in them to apply to Congress for the payment 


1 of the judgment, if a judgment was recovered, | 


it seems to me I should vote for it. Ido not | 
see any objection to that. I think the Attorney | 
General is the officer who should direct the | 
defense rather than the Secretary of War; and | 
I think as far as we ought to go now is to lend | 
the aid of the prosecuting oflicer of the Gov- | 
ernment to the respondent in managing the | 


any judgment, if a judgmentis recovered, to 
the future consideration of Congress. | 
Mr. EDMUNDS. Mr. President, if it is | 
right for us, as it seems in the judgment of the | 
Senate to be right, to declare in advance by a 
decree of the Senate that the commission of 
any of these acts which have been performed | 
is lawful, and therefore in effect to declare that | 
the United States adopts and justifies every one 
of these acts over which the bill reaches, then 
where is the middle ground upon which we can | 
rightfully pause and say, that having adopted | 
these acts as our own, having justified them by | 
our enactment, we will still turn the poor sel- 
dier over to the tender mercies of his own 
ability to carry on his lawsuit and leave him 
to appeal to some future representatives of the į 
people, whose opinions toward him may not 
be so favorable as our own, for his final recom- 


doit. It appears to me that in the case ofa 
soldier or an officer who is brought to answer 
in a tribunal of a State or in a tribunal of the | 
United States, when we justify his act and make | 
it our own, we ought to defend that act at our | 
own expense, and if if turns out that the ac 
was an invasion of private rights, so that the 


therefor, it is we, and not the soldier or oficer, : 
who ougi:t to make the compensation ; and we | 
ought logically and rightiy, when we create the 
deiense, to provide the means now and here i 
of making that defense effectual. | 

The officer or the soldier may sneceed in his | 
defense; but how does he succeed, and at | 
what expense? At the expense of years of | 


ruin of defeat. Now, can we nottrust the war 
branch of the Government, charged with the | 
department of military affairs, in whose rec- | 


ords is to be found the authority for these ii 


very acts, and under whose supervision ant 
control every one of them has been performed? 
Í ask, can we not trust such a Department with 
the supervision of this defense, and leave it to 
that Departmentto exercise the duty, asit ought 
to be the pleasure, of the Government and the 


t 
| do. 


i 


ligation, at the expense of a ruin to him |! 
which is almost as complete as would be the || 


people to see that the soldier and the officer 
go scot free from trouble and expense, as well 
as from litigation. : ` 
| Mr. GUTHRIE. Mr. President, the first 
section of this bill proceeds upon the predica- 
tion that every individual who was engaged in 
the Army, and acted under orders of his supe- 
rior was acting in the line of his duty, and act- 
ing innocently, aud is entitled to protection, 
and we interpose it by this section, carrying it 
further than ‘we did in 1863, for then we only 
made it a protection to the President and 
some of. the principal officers. Now we pro- 
pose to protect those who did any act under 
the order of any military officer of the United 
i States holding the command of any military 
department, district, or place in which any— 

Seizure, arrest, or imprisonment was made, done, 
or committed, or any acts were so omitted to be done, 
either by the person or officer to whom the order is 
addressed; or by any other person aiding or assisting 

im, 

You grant the protection of the Government 
to all individuals who obeyed their superior 
officers; you interpose that order as a protec- 
| tion to thém, as a defense for the acts for which 
they may be sued. If it so chances that they 
had no such orders, or that they did the acts 
| complained of willfully and maliciously, and it 
is so proved to a jury, there will be verdicts 


i| against them. I have no doubt. 


Now, I think we have carried this a little 

too far; we have made it broader than we need 
That is my principal objection to the bill. 
While this exemption was confined to the higher 
officers and the military policy of the Govern- 
ment, as proclaimed and ordered to be carried 
out by them, I thought it was fair enough and 
right enough. But after you have interposed 
these orders as a justification for your officers, 
‘and yet on trial they are convicted, I am not 
for paying the expenses of trial nor for paying 
the verdicts out of the Treasury ; and I do not 
want it to be held out that any other Congress 
may be appealed to to pay those judgments. 
That is not a principle that I wish to establish 
on the heel of this civil war; and I hope that 
| the amendment now pending will not be adopted, 
| [think we are not prepared for it. I am per- 
| fectly certain that there are a great many places 
inthe United States where there would be heavy 
verdicts against the officers if it was understood 
that the Government would pay them ; and the 
plaintiffs and defendants would understand each 
other before they got through with these mat- 
ters. Ihave no doubt about that. 

It is a question with me whether without this 
act it is not a defense that the thing complained 
of was done under the authority of the order 
of a superior and that it was necessary to be 
done under that authority. Jam sure that our 
district judge in Kentucky would hold it a de- 
fense that it was done in pursuance of orders 
of a superior. Judge Graham has been re- 
ferred to as having decided that the confed- 
erate soldiers who seized property under the 
order of General Simon Bolivar Buckner were 
protected by that superior order, and Judge 
Robertson, of the supreme court of Kentucky, 


affirmed the decision, which is now before the 


L j ‘| Supreme Court of the United States, and he 
private citizen is lawfully entitled to redress ;; 


is one of our ablest jurists. IJ am sure he 
would not have confirmed Judge Graham's 
decision unless he had believed there was fall 
foundation in law for it, and Ido not believe 
either of them would allow a recovery where 
i the party had the orders of a superior officer 
in the Federal Army. J] think a man in the 
service of his country, and bound to obey, is 


as I find here. I did not know when I left 
home that there was asingle solitary suit of this 
character in the city of Louisville. 1 have heard 
of some suits in other parts of the State, and 
there have heen some criminal suits. The 2on- 
federate soldiers came in and they took horses 
and they alleged that they were sentin by their 
superior officers; and in some parts of the State 


Kentucky is a fruitful place for precedents, 
| 
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we indicted. them:for stealing, and „convicted 
them, and sent them to the penitentiary. | Our 
Executive released all that class of men onthe 
principle ‘that: they had acted under orders, 
whether right or wrong. We had both armies, 
as-you: all know, there; the confederate army 
was upon us, and the Federal army, was upon 
us, and we were pretty unceremoniously treated 
by. both sides. Then we have had guerrillas. 
Our people like to fight out their rights in. the 
old way, and they love a Jawsuit, F believe, for 
the excitement and the luxury of it, [laughter, ] 
and we would get all right if you would just 
give us back the courts and let us fight. it out 
in the tribunals. We-will never get right short 
of them, and I do not believe the United States 
will get right until we restore the writ of habeas 
corpus, restore the right of.suits for all wrongs 
that infringe a man’s personal: rights or his 
property. . But I am vecidedly against. this 
amendment, tacking this system of expendi- 
ture at the close of the war on the finances of 
the country. x f 
Mr. EDMUNDS. Ihave only this to sayin 
reply to the honorable Senator from Kentucky: 
that I think from what I understood of his re- 
marks that he misapprehends the scope of the 
amendment which I had the honor to offer. 
-That amendment is confined literally and ex- 
actly to the scope of the enacting section of the 
bill, if I may so term it, and it pledges the faith 
of: the Government. to defend only those acts 
which: are provided for in the’ first section, 
and which the friends.of this. bill declare, and 
I hope rightfully declare, are only those acts 
which were lawfully done pursuant to lawful 
authority. My amendment, therefore, only goes 
to the same extent that the billitself goes, and 
that is to provide for the payment of whatever 


may be necessary to protect the officer or the | 


soldier in the discharge of his duty, and not to 
provide for payment or indemnity to the officer 
or the soldier who exceeds his duty ; and unless 
the first section has a construction much broader 
than that which has been claimed for it, the 
amendment which I proposed has only the con- 
struction which I give to it. Thatis the whole 
ofthe story. This amendment is conceived for 
the purpose, and it will answer the purpose, 
and in my judgment no other part of this bill 
will. answer the purpose, of fulfilling the duty 
which this Government owes to its executive 
agents, whoin pursuance of its authority and not 
in excess of its authority have executed its will. 
Mr. HENDRICKS. I hope we shall have 
a vote on this bill to-night, and therefore I do 
not intend to occupy the attention of the Sen- 
ate for more than a moment. ‘Though I have 
not considered the subject very carefully, Like 
the purpose of the amendment proposed by 
the Senator from Vermont. I do not think it 
would be safe to adopt this amendment. I 
think a proposition so important in its effects 
upon the Treasury of: the country ought to be 
very carefully considered by some proper com- 
mittee of the body, and therefore, although I 
might approve of the purpose of the mover, I 
cannot vote for an amendment coming before 
us under circumstances that prevent our con- 
sidering it with that care with which it ought 
to be considered. Therefore I shall not vote 
for the amendment. 
~ But there is this view to be taken: if the offi- 
cer acts under an order which is legal and right, 
that. is a defense tọ him. If he acts under an 
order which was not legal and not right, then 
the man: who. is injured by this wrongful act 
ought to have. some remedy; and if the officer 
in executing the order has acted in good faith 
he ought to. be protected. Now, protected by 
whom?. Protected at the expense of the hon- 
est citizen who is wronged, or protected at the 
expense of the Government, for whose benefit 
he honestly and in good-faith did the act? I 
think at the expense of the: Government, and 
therefore L- am inclined to agree with the Sen- 
ator from Vermont, in his purpose}. -but-1 can- 
not vote for the amendment under:the circum- 
stances. 
Mr. i A ; mo 
will accept this.in lien of his amendment, I 
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HOWE. Ifthe Senator from Vermont: 


should like to;have bim do so; if not I witii. 


move itas an amendment to his amendment: 


And in any sait or prosecution to which.the pro- 
visions of this act or the act to-which this act is an 
amendment apply, it shall be the duty of the Attor- 
ney General and of the several district attorneys of 
the United States in the several districts, at the re- 
quest of the respondent, to: assume and carry on. the 

efense of such action, after such action shall be 


removed into any of the courts of the United States., 


Mr. EDMUNDS. I cannot accept the modi- 
fication proposed by my friend from Wisconsin, 
because it fails to come up to the-logical and 
just consequences of the bill which we are about 
to pass; it only goes halfway. It admits our 
obligation to protect this man, but says we will 
only protect him at half expense ourselves and 
half expense to him, as we propose to remedy 
the cases of the iron-clad operations. I donot 
want to meet them in that way. Therefore I 
shall not accept the modification. . 

Mr. HOWE. I move this as an amendment 
to the amendment. [No V? “No? ] Very 
well, at the suggestion of the Senators, I will 
let the vote be taken on the amendment of the 
Senator from Vermont, and if that be rejected 
I shall offer this. 


tion is on the amendment offered by the Sena- 
tor-from Vermont. ; 
The amendment was rejected. 


Mr. HOWE. . Now, I offer this to come in 
at the same place: 

And in any suit or prosecution to which the pro- 
visions of this act, or the act to which this act is an 
amendmentapply, it shall be the duty of the Attor- 
ney General and of the several district attorneys of 
the United States in the several districts, at the re- 
quest of the respondent, to assume and carry on tho 
defense of such action after such action shall be 
removed into any of the courts of the United States. 

Mr. SHERMAN. If this amendment be 
adopted, the effect will be that if the defend- 
ant in any suit asserts that he did the act com- 
plained of under or by virtue of an order of 
an officer, that will compel the United States 
to assume the defense of that suit, whether the 
allegation be true or false. It seems to me we 
ought not to do so. A mereallegation before- 
hand of a fact of that kind, which may be false, 
may be known to be false, and shown to be 
false, ought not to compel the United States to 
assume the defense of that person. , 

Mr. HOWE. No, Mr. President, the Sen- 
ator from Ohio misunderstands the effect of 
the amendment. The question, whether the 
particular cause comes within the purview of 
the first section is determined before the cause 
gets into the cirent court of the United States. 

Mr. SHERMAN. No; if the defendant 
claims that what he did was under or by virtue 
of an order, that authorizes the transfer of the 
suit to an impartial tribunal; but his mere 
claim to have done the act under the order of 
an officer ought not to require the United States 
to step forward and assume before the claim is 
settled the expense of the trial. 

Mr. HOWE. The United States assume no 
expense whatever, except it loans the profes- 
sional services of their officers in making the 
defense after the case gets into the Federal 
courts. I cannot see any objection to that. 

Mr. GRIMES. I suggest that as this bill 
comes from the Committee on the Judiciary, 
a committee in whom we have the utmost con- 
fidence, is reported to us without any clause 
of this description, they not deeming that it 
was necessary that there should be such a pro- 
vision in the bill, and this amendment not being 
printed, and nobody exactly understanding its 
fall scope and effect, the Senate had better pass 
the bill without the amendment, and if it be 
necessary to adopt such a provision as this as 
an independent measure, letit be so presented, 
and let it be printed, and let us see what it is. 

Mr. HOWE. The proposition of the Sena- 
tor from Iowa may be a very plausible one, but 
I think I ean defend myself against the charge 
of interfering with the jurisdiction of the Judi- 
ciary Committee, when I state the simple fact 
that this amendment was drawn up by a mem- 
ber ofthe Judiciary Committee. I plead that 


tin bar: [Laughter.] . 


The PRESIDING OFFICER. The ques: | 


-of my colleague an important o 


Mr. DOOLITTLE. I deemthis pr 


is.an amendment. which I myself 
pose to the first section; which I 
important; and: the question now is, shall v Ee 
go on with the discussion; or shall: we adjourn. =: 
and take up thé question. hereafter? cee 
Several Sinarors: -Let ns finish it now... 
Mr. DOOLITTLE. This proposition ofm 
colleague has a very great deal of importance; | 
in my judgment. i 
the States that have been in rebellion, but it 
concerns our own States, our own provost mar- 
shals, and the men whohave acted all over our 
States. I speak now of the States. of Towa, 
Wisconsin, and all the States of the. North, 
Our provost marshals are being sued, a great. 
many suits are being instituted against them, 
and it is going to be the ruin of those men who 
have been acting on behalf of the Government 
for them to go on simply with the defense. of 
these suits. They have not the means to do 
it and attend to-them, and there ought to be 
some kind of provision by which the Attorney 
General of the United. States and the district `. 
attorneys, or somebody in behalf of the Gov: . 
ernment, should take hold of the defense of 
these actions that are now pending. Several. 
actions are pending in the county where I. live, ` 
against the provost marshal of the district and 
the officers who have acted under him, and it 
is no small matter whether we give over these 
men to these harassing prosecutions, and leave 
them to defend themselves as best they may. 
I do not say that it would be wise for us to 
announce, unqualifiedly and inadvance, that we 
should defend all cases and pay all judgments 
that may be recovered against them. That 
might not be wise for us now to announce; but 
I think we should assume this matter of the 
defense under some limitations. It may be that 
in addition to what my colleague’s amendment 
proposes we might provide that the cause, on 
being transferred to the circuit court, should be 
presented to the district attorney of the United 


States, and if he should be satisfied that there: E 


was a bona fide defense’ he should then go on 
with the suit. There might be some qualifica-: 
tion of that sort. ee 
But, Mr. President, in addition to that which’ . 
my colleague proposes, I have an amendment: 
which I shall offer to the first section of the 
bill which I deem very important. It is not 
precisely like the amendment which was offered 
by the Senator from Vermont, and in reference 
to this matter of making a law of Congress an 
absolute defense against a wrong to person and 
property absolutely and unqualifiedly in States 
where there has been no rebellion, no martial 
law, and where the courts have been continu- 
ally open, that is further than I am prepared 
to go. Upon that subject I have drawn an: 
amendment which meets my views and which 
I desire to have acted on, and I deem it, very. 
important. , 
Several Sexarors. Read it. ; 
Mr. DOOLITTLE. As I am ‘upon. the 


floor —— . 

Mr. CONNESS.. Irise to.a question of order. 
I hope the Senator will allow us to get a vote 
on the pending amendment, and then of course 
he'will have the opportunity to offer and discuss 
his amendment. 

Mr. DOOLITTLE. Iam speaking on the 
pending amendment, and my amendment goes 
right in with it, and 1 snppose qualifies that sec- 
tion algo, so that we may see how the whole 
section will read when we get these amend- 
ments in. The amendment which I intend to 
propose is: 

And such order— : 

Referring to the order which 
defense— Hio 

Shall constitute in those States and Territories: 


is to be the 


| where martial law has not: been declared, or where 


the administration of the civil law by the State and 
Federal courts has not been interrupted: by the late 


rebellion, a prima facie defense; and in case it & 
not be made to appear that such, person acted: under 


| such order maliciously, corruptly: oro pressiv ely, 
such defense shall be conclusive bach person, 
thatr going to apply 


I want somethi 


It does not. merely concern a 
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tothe States where there has been no martial law. | 


Although this section of the statute will have 
validity, E have no doubt, in all those sections 
where martial law has prevailed, and where the 
courts have been overturned and military law 
has.prevailed, and operate as a good defense ; 
yet, when you come to apply it in those States 
where the courty have been open all the while, 
and declare that it is to be a perfect and com- 
plete defense independent of whether the act 
is done corruptly, maliciously, or oppressively,. 
{ have very serious doubts as to the constitu- 
tional power to do it. I want to have it so 
that the effect will be to defend our officers in 
Wisconsin. Itis an additional provision which 
T wish to add to the first section, so as to apply 
in California and Wisconsin as well as in the 
States where they have been acting under mili- 
tary orders in the rebellion. 

Mr. CONNESS. I feel under great obliga- 
tions to the honorable Senator from Wisconsin 
for taking care of California, of course, but I 
thought I was right when I rose before, and 
that the Senator did not intend to ask for a 
vote on his amendment now as a question pend- 
ing. It is easily understood, and does not re- 
quire a discussion by legal gentlemen. We have 

` Istened here all day to a discussion of legal 
questions. It has been of great interest, but 
there is no legal question involved in the propo- 
sition that is before the Senate now, and [ trust 
we shall have a vote upon that, and then for 
one I am ready to vote upon the proposition 
of the Senator from Wisconsin. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment offered by the Sen- 
ator from Wisconsin, [Mr. Howe. ] 

The amendment was rejected. 


Mr. HENDRICKS. I offer the following 
amendment, to come in at the close of the first 
section: 

Nor for any act done with cruelty or unnecessary 
severity. > 

I do not think that I need explain this amend- 
ment. The chairman of the Committee on the 
Judiciary thinks that the class of cases contem- 
plated by my amendment will not be included 
within this bill, anyhow; but it is well enough 
to make it certain. If this amendment be 
adopted, it will make the last clause of the 
section read: 

But no such order by force of this act, or the act 
to which this isan amendment, shall be adefense to 
any suit or action for any act done or omitted to be 
done after the passage of this act, nor for any act 
done with cruelty or unnecessary severity, 

Mr. CLARK. Tdoubt the propriety of adopt 
ing this amendment here, as it refers to the act 
that we passed in 1868 as well as to this. I 
think that is the meaning of the law, thata 
court would not hold a man to be exeulpated 
under an order of that kind if he exercised 


unnecessary cruelty. Ithinkit had better stand | 


as it is. 

Mr. TRUMBULL. I think the Senator from 
New Hampshire is entirely right. 
say that the law shall not apply to this, another 
Senator may propose that it shail not apply to 
some other thing, and soon. Of course it will 
not apply to such a case as is supposed. This 
law, like all others, is to receive a reasonable 
and fair construction ; and no court would hold 
that a man is to be protected in excessive cru- 
elty in the execution of an order. 
a fair meaning of the law. None of us would 
justify such things. If we commence making 
this class of exceptions, I do not know where 
it will stop. 
not be adopted. 

Mr. HENDRICKS. Ithink it had better be 
adopted. The other day the Senator from [li- 
nois made a very able argument to the Senate, 
assuming, in the first place, that the law of the 
land was as he proposed to declare it, and yet 
because it was not entirely clear, because there 
was some difference of opinion upon it, he pro- 
posed to declare what the law was. That was 
in relation to the citizenship of the colored peo- 
ple of this country. He admitted that they 
were citizens already, but there was a dispute 
about it, and so that there should be no ques- 


If we now | 


That is not | 


I think the amendment had better | 


tion abont it thereafter, he proposed the law; 


therefore, he said that the veto of the Presi- 
dent ought to be overruled. Now, sir, I say 
that it is not altogether clear. Does Congress 
intend to defend men who have gone on under 
orders of superior officers and done things 
cruelly and with unnecessary severity? Doyou 
intend to step between the injured man and the 
wrong-doer when he pretends to defend him- 
self under an order of a superior officer, if he 
has executed that order with cruelty and unne- 
cessary severity? Although the law may pos- 
sibly be construed, as the Senator says, yet 
there is no objection to saying so. It will not 
cost so much to print these words, if the Sen- 
ate wants them in the bill. I call for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. JOHNSON. Before the vote is taken 


| I would suggest to the Senator from Indiana 


that his amendment perhaps only covers per- 
sonal wrongs. I should like him to amend it 
so as to comprehend also property. 

Mr. BUCKALEW. Insert ‘* maliciously or.”’ 

Mr. HENDRICKS. I will modify it by 
inserting ‘‘with malice.” The amendment 
now reads ‘‘nor for any act done with malice, 
cruelty, or unnecessary- severity.” 

The question being taken by yeas and nays, 
resulted—yeas 18, nays 16; as follows: 


YEAS — Messrs. Buckalew, Doolittle, Edmunds, | 
Guthrie, Henderson, Hendricks, Howe, Johnson, | 


Lane of Indiana, Morgan, Norton, Poland, Ram- 
sey, Saulsbury, Sprague, Van Winkle, Willey, and 
Yates—18, 

NAYS—Messrs. Anthony, Chandler, Clark, Con- 
ness, Cragin, Foster, Howard, Kirkwood, Nye, 


and_Witson—I6. 
ABSENT—Messrs. Brown, Cowan, Creswell, Davis, 
Dixon, Fessenden, Grimes, Harris, Lane of Kansas, 


McDougall, Morrill, Nesmith, Riddic, Sherman, and | 


Wright—15. 

So the amendment was agreed to. 

Mr. DOOLITTLE. That amendment, I 
think, substantially covers the same point 
which was embraced in the amendment I pro- 
posed to offer; so I shall not offer mine. 

The bill was reported to the Senate as 
amended; and the amendments were con- 
curred in and ordered to be engrossed, and 
the bill to be read a third time. 

The bill was read the third time. 

Mr. SAULSBURY and Mr. HENDRICKS 
called for the yeas and nays on the passage of 
the bill; and they were ordered. 

The Secretary proceeded to call the roll. 

Mr. SPRAGUE, (when the name of Mr. 
Laxe, of Kansas, was called.) The Senator 
from Kansas, who sits next to me, desired me 


to say that he is paired off with the Senator. 


from Delaware, [Mr. Rippie.] If present, 


| he would vote in favor of the passage of this 


bill. 

Mr. JOHNSON. I was requested by the 
Senator from California [Mr. McDovcaLi] to 
say that if he were here to vote he would vote 
in the negative. 

The result was announced—yeas 30, nays 4; 


| as follows: 


YEAS — Messrs, Anthony, Chandler, Clark, Con- 
ness, Cragin, Doolittle, Edmunds, Foster, Henderson, 
Howard, Howe. Johnson, Kirkwood, Lane of In- 
diana, Morgan, Norton, Nye, Poland, Pomeroy, Ram- 
sey, Sprague, Stewart, Sumner, Trumbull, Van Win- 
kle, Wade, Willey, Williams, Wilson, and Yates—30, 

NAYS—Messrs. Buckalew,Guthric, Hendricks, and 
Saulsbury—4. 

ABSENT—Messrs. Brown, Cowan, Creswell. Davis, 
Dixon, Fessenden, Grimes, Harris, Lane of Kansas, 
McDougall, Morrill, Nesmith, Riddie, Sherman, and 
Wright—15. 


So the bill was passed. 
MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 


tives by Mr. Lioyp, Chief Clerk, announced 
that the House had passed the following bills 


and joint resolutionin which it requested the | 
| concurrence of the Senate: 


A bill (H. R. No. 500) making appropria- 
lions to supply deficiencies in the appropriations 


| for the public printing for the fiscal year ending 


June 30, 1866; 
A bill (H. R. No. 504) for the relief of 
Ishmael Day; and 


Pom- | 
eroy, Stewart, Sumner, Trumbull, Wade, Williams, | 


+ 


__ April 20, 


A joint resolution, (H. R. No, 115) for the 
relief of John Wells‘ Sons, of Baltimore. 
The message farther announced that the 
House of Representatives had passed the bill 
(5. No. 150) for the relief of Theodore G. 
Hiswald. 
ADJOURNMENT TO MONDAY. 


On motion of Mr. CLARK, it was 
Ordered, That when the Senate adjourn to-day it 
be to meet on Monday nest. 
REGISTERS TO VESSELS, 


Mr. CHANDLER. I move to take up Sen- 
ate bill No. 89, returned from the. House of 
Representatives with an amendment. 

‘The motion was agreed to; and the Senate 
proceeded to consider the amendment of the 


i House of Representatives to the amendment 


of the Senate to the bill (S. No. 89) to issue 
American registers to the steam vessels Michi- 


| gan, Despatch, and William K. Muir. 


The amendment of the House of Representa- 
tives was in line four of the Senate amend- 
ment to strike out the words ‘‘now called the 
Roamer.” i 

Mr. CHANDLER. J move that the Senate 
concur in that amendment. 

The motion was agreed to. 


HOUSE BILLS REFERRED. 


The following bills and joint resolution from 
the House of Representatives were severally 
read by their titles, and referred as indicated 
below: 

A bill (H. R. No. 500) making appropria- 
tions to supply deficiencies in the appropria- 
tions for the public printing for the fiscal year 


i ending June 80, 1866—to the Committee on 


Finance. y 

A bil (H. R. No. 504) for the relief of 
Ishmael Day—to the Committee on Claims. 
_ A joint resolution (H. R. No. 115) for the 
relief of John Wells & Sons, of Baltimore—to 


| the Committee on Claims. 


Mr. SPRAGUE. 
do now adjourn. 
The motion was agreed to; and the Senate 


I move that the Senate 


| adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, April 20, 1866. 
The House met at twelve o'clock m. Prayer 
by Rev. GrorGce F. Macovy, President. of Lowa 


i Coilege. 


The Journal of yesterday was read and 


| approved. 


The SPEAKER stated as the regular or- 
der of business the calling of committees for 
reports of a private nature, commencing with 
the Committee on Mines and Mining. 


ADDITIONAL CLERK. 


Mr. ROLLINS, from the Committee of Ac- 
counts, offered the following resolution : 

Resolved, That the Sergeant-at-Armsbe allowed to 
employ an additional clerk in his office during the 
present session of Congress at a salary of $125 per 
month. 

Mr. CONKLING. 
this resolution? : , 

Mr. ROLLINS. This resolution was referred 


What is the occasion of 


| to the Committee of Accounts several weeks 
| ago, and after careful examination the commit- 
| tee came to the unanimous conclusion that it 


was best that the allowance should be made of 
an additional clerk during the present session. 
He asked for an annual appointment, but the 
committee recommend it only during the pres- 
ent session, which willbe fora very short time. 

I have a letter from the Sergeant-at-Arms, 
which I will send to the desk and have read. 

Mr. UPSON. When does the clerkship 


i! commence? 


Mr. ROLLINS, 
sion. 

Mr. UPSON, 
now? 

Mr. ROLLINS. Let-the resolution beread. 

The resolution was again read. | 

Mr. ROLLINS. I will modify it by having 
it read “from and after the Ist of April.’’ 


During the present ses- 


At the beginning of it, or 


1866. 


= 
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The Clerk read the letter, as follows: 


Senar dwt AT ae OFFICE, e 

3 OF REPRESENTATIVES, 

OW AsHINGTON, D. C., March 7, 1866. 
Sr: I have the honor to submit the following 

reasons. why the resolution introduced by Hon. 

Q- W. ANDERSON, chairman of the Committee on 

Mileage, and referred to your committee, authoriz- 

ing the employment of an additional clerk in: my 

office, should receive the favorable consideration of 

the committce and of the House: 


The clerical labor incident to the present system . 


of keeping deposit accounts with each member, with 
the necessary checks and daily balance-sheets, and 
the collection and payment of the internal revenue 
tax, has more than doubled since the passage of the 
revenue law. R ` 

In addition to the above increased labor at the 
present time, an examination of former “mileage 
reports” and routes, in order to enable the commit- 
tee to equalize the mileage lists, has thrown so much 
additional labor upon this office thatthe present force 
of one clerk and one messenger cannot properly do 
the work, : 

I would therefore earnestly request that I may be 
allowed one additional clerk, with a salary of $1,500 
per annum. Thisincreased expenditure will amount 
to but little more than the percentage allowed to 
collectors on the same amount of revenue that is col- 
lected and paid into the Treasury from this office, for 
which I cannot by law receive any compensation. 

Very respectfully, your obedient servant, 

N. G. ORDWAY, 
- Sergeant-at-Arms House of Lepresentatives. 
Hon. E. H. ROLLINS, 

Chairman of Committee of Accounts. 

Mr. RANDALL, of Pennsylvania. I have 
no particular objection to the passage of this 
resolution for the employment of this additional 
officer, provided that it is necessary, but I wish 
to bring to the attention of the House the fact 
that there is now employed, or rather engaged, 
in the post office, alad who is very efficient and 
industrious, working from early morning till 
late at night, and there is no provision, L un- 
derstand, for his payment. I desire, therefore, 
knowing the services of this lad, having it 
directly under my own observation, to add an 
amendment that the postmaster be authorized, 
from this date until otherwise ordered, to pay 
that lad the wages of a page upon the floor of 
this House. 

Mr. WASHBURNE, of Illinois. I would 
like to know the circumstances under which 
this lad is employed. 

Mr. RANDALL, of Pennsylvania. By no 
authority, as I understand; but he is the son 
of the postmaster of the House, and the em- 
ployés not being equal to the service required, 
this lad volunteered to assist.. He takes a deep 
interest in the discharge of the duties, and is 
very faithful. 

Mr. CONKLING. What does he do? 

Mr. RANDALL, of Pennsylvania. He de- 
livers the mail at my house every morning, and 
he is engaged during the day every thirty min- 
utes in carrying the mails out from this oflice 
to the sub-offices in the city. 

Mr. CONKLING. I should not like to say 
anything by way of complaint of the post office, 
or of anybody who delivers the mail. But if 
the person to whom the gentleman from Penn- 
sylvania [Mr. RANDALL] refers as delivering 
his mail is the same who delivers, or omits to 
deliver, my mail, I hope that a very moderate 
compensation will be fixed. 

Mr. RANDALL, of Pennsylvania. I would 
inquire of the gentleman from New York [Mr. 


Conk1ine] if it is a boy who delivers his mail. | 


Mr. CONKLING. Iam sure I do not know. 
It must be a very small boy that delivers it 
sometimes, so small that with the naked eye 
we have very great difficulty in finding him. 

Mr. STEVENS. I do not know anything 
about this small boy that is spoken of as being 
in the post office of this House. But Ido know 
that we had there one of the best men’I ever 
knew, by the name of William Tudge; and I 
know that almost every member of this House 
signed an application to the postmaster of this 
House to continue him in that office. And I 
know that the postmaster in-place of that turned 
him out. Now, I would like to have some bet- 
ter reason assigned for giving additional force 
to the postmaster, before L,give any more 
patronage to a man who thu® abuses it. 

Mr. ROLLINS. It is evident that members 
want to ‘discuss everything but the resolution 
pending before the House. I decline to yield 


to anyfurther discussion of other matters. Ifany 
gentleman has any remarks upon this resolu- 
tion I will yield. 

Mr. ANCONA. I wouldinquire of the Chair 
how this resolution came before the House. 

The SPEAKER. Itwas reported regularly 
from the Committee of Accounts when it was 
called in its order. 

Mr. ROLLINS. The resolution was intro- 
duced, I believe, by the gentleman from Ken- 
tucky, [Mr. SMITH, ] and referred by order of 
the House to the Committee of Accounts. After 
a careful examination by the committee they 
have reported unanimously in favor of the res- 
olution as modified. The duties imposed upon 
the clerk of the Sergeant-at-Arms, as stated in 
the letter he has submitted to the committee, 
are nearly double, in my judgment, what they 
formerly were. And all who are familiar with 
the duties devolved upon that clerk will readily 
come to the conclusion, I think, that this request 
is just. 

Mr. FINCK. Iam opposed to the passage: 
of this resolution; I do not believe that there 
is any necessity whatever for the appointment 
of anadditional clerk in the Sergeant-at-Arms’s 
office. Itis known to the members of this 
House that the duties of the Sergeant-at-Arms’s 
oflice, ever since its organization, have been car- 
ried on with the same force that it has at pres- 
ent. The Sergeant-at-Arms of this House has 
been favored with the services of an assistant 
of the highest business character aud qualifi- 
cations. He keeps the books and the accounts 
of the members. Andif another clerk is added 
he will not aid the clerk now there in any 
respect whatever. 

It is very well known to this House that 
during the Thirty-Highth Congress no more 
force was in the office of the Sergeant-at-Arms 
than there is there at present. Now, from my 
observation of that office, and the business con- 
nected with it, I have no hesitation in stating 
that the present force is sufficient to discharge 
all the duties of that office. If they do not 
now reccive sufficient compensation, then bring 
in a proposition to give them a greater com- 
pensation. But if you appoint an additional 
clerk for this session of Congress, he will be 
continued during the next session, and it will 


be followed as a precedent hereafter. I hope 
the resolution will not pass. 
Mr. RANDALL, of Pennsylvania. I desire 


to say a word or two in reply to what has been 
said by my colleague, [Mr: Srevens.] Idesire 
to say to him that two wrongs do not make a 
right. Because this clerk, Mr. Tudge, was re- 
moved, that is no reason why this boy should 
not be paid. I joined with others in the rec- 
ommendation that Mr. Tuege should he re- 
tained; perhaps that was one reason for his 
removal; I do not know how that is. But here 
is a boy employed, and I ask simply that he 
shall be paid for his services the same wages 
that are given to our pages. 

Mr. ROLLINS. I will suggest to the gen- 
tleman that he can best accomplish his object 
by introducing an independent resolution, and 
having it referred to the committee. 

Mr. RANDALL, of Pennsylvania. 
well; I withdraw my amendment. 

Mr. ROLLINS. I believe it is necessary 
for the proper management of the affairs of the 
office of the Sergeant-at-Arms that he should 
have this additional assistance. 

Mr. SMITH. I do not wish to have attrib- 
uted to myself anything that belongs to another, 
and especially I do not wish to steal the thunder 
of the gentleman from Missouri, [Mr. ANDER- 
sox.] He, not I, introduced this resolution. 

Mr. ROLLINS. Yes, the gentleman from 
Missouri, [Mr. Anpersoy,] the chairman of 
the Committee on Mileage, introduced the 
resolution. 

Mr. ANDERSON. I desire that the pas- 
sage of this resolution shall not be affected by 
the indorsement of the gentleman from Ken- 
tucky, [Mr. Smrru.} [Laughter.] 

Mr. ROLLINS. ` I wish to state also for the 
consideration of the House, that the matter of 
mileage has occasioned additional labor on the 


Very 


A 


part of the Sergeant-at-Arms.- ‘During the last 
session, before the matter of mileage was prop; > 
erly adjusted, the Sergeant-at-Arms advanced 
mileage to various members, trusting to eir- : 


‘cumstances for his pay. I move the: previous 


question. ee. 

On seconding the previous question, there. 
were—ayes 51, noes 83. no quorum voting. i 

The SPEAKER, under the rule, Ordered 
tellers; and appointed Messrs. Rotiins and ` 
ANCONA. 

The House divided; and the tellers reported 
—ayes 66, noes 80. . 

So the previous question was seconded. 

The main question was ordered; which was 
upon the adoption of the resolution. 

Mr. FINCK called for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. FINCK called for tellers on ordering the 
yeas and nays. 

Tellers were not ordered. 

The resolution was adopted. 


Mr. ROLLINS moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid on: 
the table. 

The latter motion was agreed to. 


MESSENGER IN HOUSE LIBRARY. 


Mr. ROLLINS, from the Committee of 
Accounts, reported the following resolution: 
Resolved, That the pay of William H. Smith, megs- 


senger in the House library, be, and the same is 
hereby, increased to $2 50 per day, beginning Febru- 


ary 1, 1866. 

Mr. WASHBURNE, of Illinois. Task the 
gentleman from New Hampshire to yield to 
me, that we may do an act of justice to a col- 
ored boy connected with the bathing-room who 
faithfully waits upon all the visitors there. 

Mr. ROLLINS. I yield to the gentleman 
for the purpose of offering an amendment. 

Mr. WASHBURNE, of Ilinois. I moveto 
amend the resolution by adding the following: 


And that Sandy Bruce, jr., be allowed at the rate 
of $1 50 per day for his services in the bath-room, 
commencing with the present session. 


Mr. ROLUINS called for the previous ques- 
tion. { : 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendment was agreed to. 

The resolution, as amended, was adopted. 


Mr. ROLLINS moved to reconsider the 
vote by which the resolution was agreed to ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


ISHMAEL DAY. 


Mr. WARD, from the Committee of Claims, 
to whom was referred the petition of Ishmael 
Day, praying compensation for the destruction 
of his property by rebel raiders on the 12th 
of April, 1864, reported a bill for the relief 
of Ishmael Day; which was read a first and 
second time. 

The bill, which was read, provides that, as 
a recognition of the heroism of Ishmael Day, 
of Baltimore county, Maryland, and as com- 
pensation for the loss of all his property in 
defending the national flag from an attack by 
rebel raiders on the 12th day of July, 1864, 
there be paid to Ishmael Day, annually from 
July 12, 1864, during his life, the sum of 
$431 50, to be paid in semi-annual payments. 

The report, which was read, states that the 
petitioner, aged seventy-two years, and loyal 
to the Government of the United States, had 
his property, consisting of a dwelling-bouse, 
out-houses, and personal property, tothe value 
of $7,025, burned and destroyed on July 12, 
1864, under the following circumstances: ` 

Early on the morning of that day, as was 
his custom, he elevated and unfurled the flag 
of the United States in front of his door-steps 
as an insignia of his principles. Soon there- 
after, while it was waving there, one hundred 
and fifty of Gilmore's raiders approached the 
premises, while two of the men in advance of 
the main squad of the enemy, seized the flag- 
staff and jerked it down, cursing and calling 
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the flag “a damned old rag.” At this junc- 
ture old Ishmael Dayrushed instantly up stairs, | 
where he kept two guns loaded, seized one, shot 
and killed the traitor who had insulted the na- | 
tional fag,and immediately, with the other gun, 
he pursued the remaining rebel, who succeeded 
in making his escape. Very soon the whole 
party of raiders came upon the old man, | 
threatehed his life, and burned and destroyed 
his property, being all that he possessed in the 
world. 

The matter. was presented to the considera- 
tion of the late President of the United States, 
who directed that the amount of the loss sus- 


tained by the petitioner should be collected by | 


military order and assessment by a levy upon 
the property of disloyal, rebel sympathizers of 
the vicinity. 
unknown, was never executed; nor has the 
petitioner ever received any compensation for 
any part of his loss in thus defending his 
country’s flag. 

The constitutional convention of Maryland, 
which met soon after Day’s display of patriot- 
ism and loyalty, passed by a large majority the 
following: 

‘Ordered, That the thanks of this convention, 
representing as it does the people of Maryland, are 
hereby tendered to the old citizen and patriot of Bal- 
timore county, Ishmael Day, for his heroic and gal- | 
lant act in shooting down the traitor who dared to | 
pull down his country’s flag which he had raised as 
an evidence of his loyalty and patriotism, which act 
of daring heroism meets the approbation of the heart 
and conscience of every loyal citizen of Maryland.” 

The committee state that they are satisfied 
that Day needs the amount asked to provide 
for his comfortable support during the remain- 
der of his days. In recommending a favorable 
consideration of the claim, they base their action 
upon the extraordinary and peculiar circum- 
stances of the ease; and in view of the example 
to the community at that critical period of the 
country, they deem it but just to this brave 


and aged patriot that his gallant deed should | 


receive the especial notice and recognition of 


Congress and the country, and that compensa- | 


tion in a measure for the loss he actually sus- 
tained should be made. 

The committee further state that they do not 
regard a recommendation of this claim as | 
establishing any precedent for the payment of 
other claims for damages resulting from the | 
ravages of war. | 

Mr. WASHBURNE, of Ilinois. I should 
like to have read the resolution adopted by the 
House on-the report of this committee, which 
forbids any claim of this kind going to that 
committee. 

Mr. WARD. I will answer the gentleman 
if he will allow me. 


It does not of course apply to Maryland. 
Mr. LOAN. Mr. Speaker, I would cheer- 
fully support this measure if I could do so con- 


sistently; but this same Committee of Claims, | 


in the case of a lady from Springfield, Missouri, 
who lost all of her property of every character 
and description by the ravages of war, who also 
lost her husband and has been left penniless 
with six children to support, reported adversely 
to it under the rule which they established. If 
a claim of that kind could not receive a favor- 
able consideration, I do not see why we should 
make an exception inthiscase. Ithink it should 
fare the common fate and be rejected like all 
the others. 

Mr. WARD. Mr. Speaker, the Committee 
of Claims have not becn lavish of their favors, 
as the House will bear witness. They have felt, 
as the guardians of the public Treasury at this | 
critical time in our affairs financially, we should 
he careful what kind of claims they should | 
allow or recommend to the House. They have | 
chosen to he just rather than to be generous, and 
hence a great many claims appealing strongly 
to our sympathy and patriotism have been re- 
jected by the committee, not because of unwill- 
ingness to give relief in these cases, but because 
of the condition of our finances and because 
they would establish a precedent which might | 
involve the country in the payment of large | 


But this order, for some reason } 


That resolution applied Í 
only to the States that had been in the rebellion. | 


} 


amounts of money, 


` The committee felt that in this case, in the 
case of this old man of seventy-four years of 
age, who, in the midst of that treacherous com- 


munity in which he lived, remained firm and | 
true to the flag of his country; who never re- 


tired at night but he prayed a prayer for our 
imperiled nation and neyer rose in the morn- 
ing but he raised the flag over his door-step ; 
who, when that flag was torn down by a ruth- 
less hand, shot the traitor who did it; and who 
in consequence of that act was sent forth in his 
old age to wander upon the face of the earth 
without a roof to shelter him—in this case the 
committee thought they were justified in pre- 
senting this bill and report. 

I remember very well, Mr. Speaker, when in 
the outbreak of the rebellion, when the Union 
was in jeopardy from traitors North and South 
and in foreign countries, and even when the 
Administration seemed to be conspiring to 
overthrow the Government, thatthe first inspi- 
ration we had from official circles, the first word 
of encouragement from Washington which sent 
a thrill of joy to every partrioticheart, was the 
injunction of General John A. Dix to his sub- 
ordinates, ‘‘ Whoever shall haul down the 
American flag, shoot him on the spot.’ That 
injunction has become ‘‘as familiar as house- 
hold words.” Ithas rendered hisnameimmor- 
tal. Old Ishmael Day obeyed that injunction 
and shot the traitor on the spot. Allow me to 
express the fervent hope, through all the perils 
which shall beset our national life in coming 
ages, may this injunction be remembered and 
the example of old Ishmael Day shine out to 
fire the hearts and inspire the arms of our peo- 
ple to the latest generation. Ithink we should 
stamp upon this act the seal of our approba- 
tion. I hope there will be no dissenting voice. 

Mr. UPSON. Is this to pay for property 
destroyed by rebels? 

Mr. WASHBURNE, of Illinois. 


shooting down a traitor. 


Tt is for 


Mr. UPSON. On what principle is it pro- | 
precedent, and how is | 


posed to establish this 
it to be carried out? 

Mr. WARD. He has shot down a traitor 
for hauling down the American flag. I would 
sustain every one who sustained the American 
flag in that way. I demand the previous ques- 
tion. 

The previous question was seconded and 
the main question ordered, and under the 
operation thereof the bill was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. 

Mr. ROGERS demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. DELANO. Isee thatin some parts of 
the House this question is not exactly under- 
stood. The rule of the committee is to reject 
all claims for damages that are the result of 
theravages of war. This manwasa loser to the 
amount of some seven or eight thousand dol- 
lars, perhaps more. 
they could do nothing for him, but that his 


circumstances were peculiar, his act noble, and | 


such as commended itself to the hearts of 
every one. Under these circumstances they 


proposed to submit to this House the propriety | 
of giving this old man for the remaining years | 
of his life, that are fast running out, who in | 


his old age exhibited this high degree of gal- 
lantry and patriotism, a small pension. It is 
$400 a year. Letus give him something. 


Mr. WASHBURNE, of Minois. 
stood it was for property destroyed by the rebels. 

Mr. DELANO. I knew very well that the 
question was not understood, and therefore I 
made this explanation: 

Several MEMBERS. We will go for it now. 

Mr. WARD. I now move the previous 
question. 

Mr. HALE. A single suggestion. 


tee on Pensions. 


The previous question was seconded and the 
| main question ordered. 


‘The committee felt that | 


if ; 

| $400 is too much reduce it, but I think it is | 
not too much. 

I under- | 


Tf tbis | 
is a pension bill it ought to go to the Commit- | 


_ The question being taken on the passage of 
the bill, it was decided in the. affirmative— 


i yeas 107, nays 18, not voting 63; as follows: 


YEAS— Messrs. Allison, Ames, Ancona, Ander- 
son, Delos R. Ashley, Baker, Baldwin, Banks, Bax- 
ter, Bidwell, Bingham, Blaine, Broomall, Buckland, 
Bundy, Reader. W. Clarke, Sidney Clarke, Cobb, 
Coffroth, Conkling, Cook, Davis, Delano, Dixon, 
Dodge, Donnelly, Driggs, Eggleston, Eldridge, Farns- 
worth, Farquhar, Ferry, Finck, Garfield, Goodyear, 

bner C. Harding, Hayes, Henderson, Higby, Hogan, 
Hooper, Asahel W. Hubbard, Chester D. Hubbard, 
Edwin N. Hubbell, James Hubbell, Hulbard, 
Ingersoll, Jenckes, Julian, Kelley, Kelso, Ketcham, 
Kuykendall, Latham, George V. Lawrence, quer 
Marshall, Marvin, McKee, McRuer, Mereur, Miller, 
Moorhead, Morris, Moulton, Newell, O'Neill, Orth, 
Paine, Patterson, Perham, Phelps, Plants, Price, 
Samuel J. Randall, John H. Rice, Ritter, Rollins, 
Ross, Schenck, Scofield, Shanklin, Shellabarger, 
Smith, Spalding, Stevens, Strouse, Taber, Taylor, 
Thayer, Francis Thomas, John L. Thomas, Thorn- 
ton, Trowbridge, Burt Van Horn, Robert T. Van 
Horn, Ward, Warner, Henry D. Washburn, Wiliam 
B. Washburn, Welker, Wentworth, Williams, James 
E. Wilson, Stephen F. Wilson, Windom, and Wood- 
bridge—107. fies 

NAYS — Messrs. Beaman, Benjamin, Boutwell, 
Boyer, Bromwell, Hale, Harris, Longyear, Niblack, 
Nicholson, Rogers, Upson, and Elihu, B. Wash- 


burne—13, 3 

NOT VOTING—Messrs. Alley, James M. Ashley, 
Barker, Bergen, Blow, Brandegec, Chanler, Cullom, 
Culver, Darling, Dawes, Dawson, Defrees, Deming, 
Denison, Dumont, Eckley, Eliot, Glossbrenner, Gri- 
der, Grinnell, Griswold, Aaron Harding, Hart, Hill, 
Holmes, Hotchkiss, Demas Hubbard, John H. Hub- 
bard, James Humpbrey, James M. Humphrey, John- 
son, Jones, Kasson, Kerr, Laflin, William Lawrence, 
Le Blond, Loan, Marston, McClurg, McCullough, 
McIndoe, Morrill, Myers, Noell, Pike, Pomeroy, Rad- 
ford, William H. Randall, Raymond, ‘Alexander H. 
Rice, Rousseau, Sawyer, Sitgreaves, Sloan, Starr, 
Stilwell, Lrimble, Van Aernam, Whaley, Winfield, 
and Wright—é3. 


So the bill was passed. 


During the roll-call, ; 

Mr. VAN: HORN, of Missouri, stated that 
his colleague, Mr. Nort, was confined to his 
house by sickness. 

Mr. BROOMALL stated that Mr. Srarr was 
detained at his house by sickness. 

Mr. ANCONA stated that his colleague, Mr. 
JOHNSON, was detained at his house by sick- 
ness, and that Mr. Deyison had paired with 
Mr. ASHLEY, of Ohio. i 

The result having been announced as above 
recorded, 

Mr. WARD moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

JOHN WELLS AND SONS. 

Mr. DELANO, from the Committee of 
Claims, reported a joint resolution for the 
relief of John Wells & Sons. 

The joint resolution wasread. It authorizes 
the remission of so much of the penalty incurred 
by reason of the failure of John Wells & Sons, 
of Baltimore, to complete their contract in 
1863 for repairing the steamer City of Albany, 
as may not be covered by the actual loss of the 


| Government by reason of the delay in the com- 


pletion of the said steamer in accordance with 
the strict terms of the contract. : 

Mr. DELANO. There is a written report, 
but I can give the House the facts of the case, 
and then gentlemen may call for the reading 
of the report if they choose. 

The memorialists contracted for the repair 
of this steamer, with a penalty in the contract 
of $200 a day for every day that might trans- 
pire beyond the time agreed upon for the com- 
pletion of the repairs. Various circumstances, 
over which the contractors had not altogether 
a control, caused a delay of forty-five days, so 


“that the penalty amounted to $9,000, and the 


entire contract price was only $7,335. The 
difference between those two sums, namely, 
$1,675, has been paid under protest. 

Now, the examination shows to the satisfac- 
tion of the committee that it turns out that the 
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by the Government. They, therefore, refer 
the matter to thë Government to say how much 
actual damages they sustained by reason of the 
delay in furnishing the vessel, and they allow 
so. much of the penalty to be remitted as was 
not govered by actual loss. 

Me. WASHBURNE, of Illinois. Is that the 
purport of this joint resolution? 

Mr. DELANO. That isits purport, and its 
language is clear and explicit, and that is all 
there is in the.case. . . 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr. DELANO moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


THEODORE G. BISWALD. 


Mr. DELANO also, from the Committee of 
Claims, reported back, with the recommenda- 
tion that it do pass, bill of the Senate No. 250, 
for the relief of Theodore G. Eiswald. 

The bill directs the Secretary of the Treasury 
to issue and pay to Theodore G. Hiswald, of 
Providence, Rhode Island, two United States 
seven-thirty bonds of $1,000 each, with coupons 
attached, in lieu of two such bonds owned by 


him and destroyed by fire, the charred remains’ 


thereof being now deposited in the office of the 
Seeretary of the Treasury, the claimant being 
required to execute a bond to be approved by 
the Solicitor of the Treasury indemnifying the 
United States against any loss, cost, or dam- 
ages on account of the issuing of such bonds, 

Mr. WASHBURNE, of Illinois. I would 
like to have the report read in this case if there 
be one. . 

Mr. DELANO. There is a Senate report, 
but I can give the gentleman from Illinois a 
briefer statement of the facts. 

The evidence is clear that two seven-thirty 
bonds of $1,000 each, by having been acci- 
dentally placed in an exposed position on a 
stove, were burnt, that the charred remains 
were taken to the Treasury Department, and 
that the bonds were identified by their num- 
bers. That is attested by the certificate of the 
officers. The proof of the destruction and also 
of the identity of the bonds is perfectly clear. 
The Department itself is satisfied that it is 
proper that a lawshould be passed authorizing 
these bonds to be renewed. 

I desire to say here to the House that this 
subject is one which has given the Committee 
of Claims great anxicty, and that their rule is 
to recommend, in the first place, the duplicat- 
ing of no bond without the most perfect and 
satisfactory proof of its destruction; and they 
have gone further and refused to authorize the 
duplicating of any securities issued by the Gov- 
ernment that come under the class of circula- 
tion, including compound-interest notes. The 
committee recommend the passage of thig bill. 

The bill was ordered to a third reading; and 
it was accordingly read the third time and 
passed. 

Mr. DELANO moved to reconsider the vote 
by which the bill was passed ; and also moved 
oe the motion to reconsider be laid upon the 
fable. 

The latter motion was agreed to. 

The SPEAKER. The morning hour has 
expired, and the Committee of Claims will be 
again called next Friday. 

RIVER AND HARBOR IMPROVEMENTS ` 

Mr. WASHBURNE, of Illinois. The Com- 


mittee on Commerce, in considering the river 
and harbor bill, desire some information from 
the War Department. I therefore ask the 
unanimous consent of the House to offer the 
following resolution: 


Resolved, That the Secretary of War be directed 
to communicate to this House the following official 


port of mixed board of engineers and naval 
sof which Commodore Latimer was president, 
j Chace, Barnard, and Beauregard were 
1851 or 1852. 


members, in 


2. The rëport of Major Beauregard in 1852 or in 1853 
relative.to success of tow-boat company in deepen- 
ing Southwest Pass as per contract. 

There being no objection, the resolution was 
received and agreed to. 


‘CHANGE OF REFERENCE. 


On motion of Mr. DRIGGS, by unanimous 
consent, the Committee on Public Lands were 
discharged from the further consideration of 
the petition of John B. Chapman, and the same 
was referred to the Committee on Private Land 
Claims. 

PUBLIC PRINTING APPROPRIATION BILL. 


Mr. STEVENS. I move that the rules be 
suspended and the House resolve itself into 
Committee of the Whole on the state of the 
Union for the purpose of considering a small 
pill making appropriation for a deficiency in 
the appropriations for the public printing. I 
understand that the money is needed this 
month. 

The motion was agreed to. 

So the rules were suspended ; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Suen in the chair,) and proceeded to the con- 
sideration of the special order, being bill of the 
House No. 500, making appropriations to sup- 


public printing for the year ending June 30, 
1866. 

The bill was read by clauses for amendment, 
but no amendments were offered. 

Mr. STEVENS. I move that the committee 
rise and report the bill to the House. 

Mr. SPALDING. I hope the committee 
will lay aside this bill and take up House bill 
No. 211, to authorize the President to appoint 


duties. The bill has been in the committee for 
a long time, and it will take but ten minutes to 
dispose of it. 

Mr. SCHENCK. Thope the committee will 
not procced to any other business. I yielded 
to the chairman of the Committee on Appro- 
ptiations only to dispose of the one bill. 

Mr. SPALDING. This bill will not take 
more than ten minutes. 

Mr. SCHENCK. It will take much more 
time than that, I am sure. 

Mr. STEVENS. [I insist on my motion that 
the committee rise and report the bill to the 
House. 

The motion was agreed to. 

So the committee rose ; and the Speaker hav- 
ing resumed the chair, Mr. SMITH reported that 
the Committee of the Whole on the state of the 
Union had had under consideration the special 
order, being bill of the House No. 500, making 
appropriations to supply a deficiency in the 
appropriations for the public printing for the 
year ending June 30, 1866, and had directed 
him to report the same to the House without 
amendment, and with the recommendation that 
it do pass. 

Mr. SEEVENS. 
tion on the bill. 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. STEVENS moved to reconsider the 
vote by which the bill was passed; and also 
| moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

REORGANIZATION OF THE ARMY. 

The House resumed the consideration of the 
bill (H. R. No. 861) entitled ‘An act to reor- 
ganize and establish the Army of the United 
States.” i : 
| The following section was under considera- 
tion: 


I move the previous ques- 


consist of the number of officers now authorized by 
jaw, namely, one adjutant general, with the rank, 
t pay, and emoluments of a brigadier general; two 
assistant adjutant generals, with the rank, pay, and 
i emoluments of colonels of cavalry; four adjutants, 


ply a deficiency in the appropriation for the’ 


certain officers of his household and fixing their’ 


ii Sec. 18. And be it further enacted, That the Adju- | 
tantGeneral’s departmentofthe Army shall hereafter | 


} 


with the rank, pay; dnd eioluments of lientenant 
colonels of cavalry; and.thirteen adjutants; with the 
rank, pay, and emoluments: of majors of cavalry. 
But after the first appointments made: under the 
provisions of this-section,.as yacãncies may occur in 
the grado of major, no ‘appointment shall be mado: 
to fill such vacancy until the number of majors:in 
the department shall be reduced to ten, ‘to which: 
number the said grade shall thereafter be limited. 

The pending question was upon- the motion 
of Mr. THayer to strike out all of the section 
after the enacting clause, -aiid insert the fol- 
lowing: ; 

That the Adjutant General’s department’ shall 
hercatter consist of the officers now authorized. by 
law, and their rank shall be as follows, namely: one 
adjutant general, with the rank, pay, and emolu- 
ments of a brigadier general; four assistant adjutant 
generals, with the rank, pay, and emoluments of 
colonels of cavalry; five assistant adjutant generals, 
with the rank, pay, and emoluments of lieutenant 
colonels; and ten assistant adjutant generals, with 
the rank, pay, and emoluments of majors. 

Mr. SCHENCK. Before the vote is taken 
uponthe substitute, I will move, for the pur- 
pose of perfecting the section, to add the fol- 
lowing proviso: 

Provided, That nothing in this section shall be 
construed to vacate the commission of any officernow 
commissioned as assistant adjutant general, butonly 
to change the title to adjutant, in the case of those 
who rank as lieutenant colonels and majors, without 
affecting in any way their relative position, vr the 
time from which they take such rank. 

Those of the members of the House’ who 
remember the diScussion upon this subject 
yesterday, will see that the amendment I have 
offered removes the objection which was made, 
that there might by some possibility be a con- 
struction of the law, if this bill should be passed 
as reported by the committec, so as to legislate 
out of office these particular gentlemen. | 

‘There was one other objection to the section 
made by the gentleman from Pennsylvania 
(Mr. Tuayver] upon which I wish to make a 
very brief comment. It has been the object 
of the committee throughout to legislate, not 
with reference to persons, but with a view of 
establishing an Army system, having reference 
to all the various departments of that Army. 
For that reason, in fixing these bureaus, the 
committee have adopted this language inregard 
to each department of the staff—‘‘ shall hereaf- 
ter consist of the number of officers now author- 
ized by law.” The gentleman from Pennsyl- 
vania says that that is wrong, that it ought to 
be made to read, ‘‘shall consist of the officers 
now authorized by law.” In other words, we 
are asked to legislate with a view to particular 
incumbents, to the class of persons who now 
hold the offices. i 

Now, I should like to know from the gentle- 
man from Philadelphia, | Mr. Tuayver, }] whois 
learned in the law, what will become of this 
department when all these officers die or resign. 
If you decide that this department shall consist 
of these particular officers it cannot consist of 
any other officers. Now, we prefer that the 
department shall consist of a certain number 
of officers for all time to come; and that when 
the offices shall be vacated by death, resigna- 
tion, or otherwise, the number shall be kept full 
by subsequent appointments, except wherein 
we have otherwise provided. As we are to 
have the application of nice construction of 
law, I repeat that if you legislate that the 
departments shall consist of certain officers 
who now hold certain positions, nobody else 


| can hold those positions until you change the 


law so as to let others in. 

Then, again, the last part of the section 
which it is proposed to strike out provides for 
a decrease of the Adjutant General’s. force 
hereafter as vacancies shall occur. Now, 1 do 
not wish to be repeating arguments which have 
been already submitted to the House any fur- 
ther than may seem to be absolutely necessary. 
But I will say this in reference to that: and kin- 
dred propositions contained in other sections 
relating to the bureaus ; we have been satisfied, 
in reference to many of these bureaus, that the 
gradual increase of their numbers has-been 
carried beyond the necessities of the Army; 
we have been satisfied that this is the. contin- 
ual tendency of legislation. and ‘we think that 
a great, many of the dates of this bureau, as 
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well as of other military bureaus, might just as 
well be performed by men who have’ not 
received a full military education. : 

Now, the proposition to strike out the sec- 
tion includes that restriction of the number of 
majors hereafter to ten, which is but a small 
reduction in the Adjutant General’s depart- 
ment. 
in regard to some of the other bureaus, to which 
the House may or may not agree, according as 
they shall or shall not concur in the recom- 
mendationsof the committee. Butthe general 
opinion of the committee is that there are but 
few officers needed here at headquarters, such 
asthe chief of the department, and some proper 
assistants to supervise, direct, and control the 
affairs of the department. Our opinion is that 
you do not need officers with a military educa- 
tion to remain here month after month, and 
year after year, to be compelled to remain here 
as some of them have been, to perform clerical 
duties. That general feature runs through the 
whole bill; and the remark is as applicable to 
other bureaus, and still more applicable to some 
of them than to the Adjutant General’s depart- 
ment. : 

I hope, therefore, that the section will not 
be stricken out, but that the gentleman will 
withdraw his objection to it. The amendment 
which I propose certainly removes most of the 
objections which have been*urged against the 
section. I trust that the amendment will be 
adopted, and that the section will not be 
stricken out, carrying with it all this wholesome 
legislation, as we intended it to be, restricting 
the number of officers in that bureau. 

Mr. BLAINE. I do not understand by what 
kind of arithmetic my honorable friend, the 
chairman of the Committee on Military Affairs, 
makes it out that, while when the Army was 
only eleven thousand there was a demand for 
fourteen officers in the Adjutant General’s 
Bureau, yet, when we have an army of eighty 
thousand there should not be more than 
twenty of these officers; and it is even pro- 
posed to cut the number down to seventeen. 
Instead of increasing the officers of the Adju- 
tant General's Bureau fourfold, as you pro- 
pose to increase the regular Army, you do not 
propose to make an increase of fifty per cent. 
in the number of officers engaged in that 
bureau. 

One word now as to the nomenclature. The 
gentleman from Ohio desires that all officers 
below a certain rank shall be called adjutants. 
Now, Mr. Speaker, I think it will be found to 
be true, as a general principle, that wherever 
ausage has grown up in.the Army, whether 
with reference to titles or anything else, you 
will find, when you go to the bottom of the 
matter, that there is some good reason for this 
usage; and it is not safe to abolish such usages 
without full inquiry. Suppose, now, that this 
proposition should prevail, and that one of 
these adjutants should be detailed on the staff 
of a brigadier general commanding at St. 
Louis. Well, there are two or three regiments 
there, each having its adjutant. Then there 
are the post adjutants. These are all adju- 
tants. There is no officer there directly con- 
nected with the staff department at Washing- 
ton, known as the assistant adjutant general. 

Now, in the military department there is no 
officer whose position, as connected with the 
War Department at Washington while upon 
the staff of a brigadier general, is better under- 
stood than an assistant adjutant general. It 
means a specific thing in the military service. 
It is not to be confounded with post adjutant 
or regimental adjutant. If you change the 


name, as the gentleman from Ohio desires, you | 


only lead to confusion. 

Mr. SCHENCK. As it is now, they are all 
assistant adjutant generals. If they cannot all 
have the same titles as adjutants, why should 
all have the title of adjutant generals? 

Mr. BLAINE. The moment you change 
that you have gone to sea on the subject. 

Yesterday my friend from Ohio spoke about 
the officers who remained in the staff depart- 
ments of the Army in this city doing the duty 


There is a larger reduction proposed’ 


i 


that clerks could have performed as well; yet 
he speaks this morning of some who were com- 
pelled tostay here. J know that some of these 
officers have been compelled to stay here in 
Washington against their will although they 
again and again applied for field service. They 
were refused because they were wanted in the 
Adjutant General’s office in Washington. 

One word more. This bill provides for one 
lieutenant general, five major generals, and ten 
brigadier generals, sixteen general officers who 
are entitled to assistant adjutant generals. In 
the War Department you have only twenty in 
all. There is never a time you do not have six or 
eight inthe War Department. Takesix out of 
twenty and you do not leave an assistant adju- 
tant general for each general you authorize. 
Instead of being reduced it ought to be in- 
creased. If I did not have the highest respect 
for my friend from Obio I would say that the 


| proposition was preposterous to have the num- 


ber reduced. 

Mr. THAYER. Mr. Speaker, let me say a 
word first in regard to the criticism of the gen- 
tleman from Ohio on the word ‘‘number’’ in 
this section which I propose to strike out and 
which he thinks it would be improper to strike 
out. It appears to me that when you put into 
this law a provision that the Adjutant Gener- 
al's department should consist of a certain 
number of officers, and when in a subsequent 


part of the section you put in a provision such | 
| as ig contained in this section, you thereby give 


clear intimation of your intention to vacate 


existing offices and to provide fornew appoint- | 


ments. Itwas for that reason I could not con- 


sent to the insertion of the word ‘‘number.”? | 


I think that the force of that objection still 
remains. 


I desire to say a few words on what the | 


Quartermaster General calls the “awkward 
titles,” and which are proposed to be abol- 
ished. 
Military Department of the Government for a 
long time to have what are styled assistants in 
the several bureaus of that Department. We 


have in the War Department, 1 think, an assist- |) 
ani in every bureau of that Department. Com- | 
mencing with the Secretary of War himself, | 


we have an Assistant Secretary of War, we 
have assistant adjutant generals, we have assist- 
ant quartermaster generals, an assistant pay- 
master general, an assistant surgeon general, 
an assistant judge advocate general, an assist- 
ant provost marshal general. 

If the objection of the ‘‘ awkward titles’? is 
good to those titles in the Adjutant General's 
staff, I ask the gentleman from Ohio why he 
does not propose to abolish all those titles in 
the other bureaus of the War Department. 
Why does he retain an officer with the title of 
assistant commissary general, or with the title 
of assistant paymaster general, or assistant sur- 
geon general, or assistant judge advocate gen- 


j eral, or assistant provost marshal general? 


Why is the verbal reform he’is so anxious to 


| inaugurate in this bill not applied to all of the 


bureaus of the War Department? Why does 
he resirict itto the Adjutant General’s depart- 
ment, or the Quartermaster General’s depart- 
ment? 


If this is an inconvenient title, sir, it has | 
; endured for a long time without the discovery 
| of the inconvenience, for these titles have been 
employed in the War Department since 1838, | 


when these offices were created. They are 
titles which have been found to be of great 


| convenience in the dispatch of business, not 


only in the various bureaus of the War Depart- 
ment but in all branches of the civil service 
also. There is no Department of the civil gov- 
ernment, I believe, which has not those assist- 
ants also. We have an Assistant Secretary of 
the Treasury, an Assistant Secretary of the 
Navy, an Assistant Secretary of State, an 
Assistant Attorney General, &c. 

Now, why select two bureaus of the War 
Department as proper subjects for this reform 
in nomenclature, and leave all the others 
untouched in this respect? 

Sir, I see no inconvenience arising from 


It has been the settled practice of the | 


these titles. On the contrary I see great con: 
fasion arid injustice arising from what is called 
the proposed verbal reform. I am aware that 
the gentleman had for this the authority of a 
suggestion made by the Quartermaster General 
in a letter dated December. 18, 1865, which he 
addressed to the Lieutenant General, and which 
is now before me. . I have good reason to 
believe that the Lieutenant General. does not 
approve of these proposed alterations. 

The Quartermaster General in that letter 
made this suggestion, of giving up, as he ex- 
pressed it, the awkward titles of assistant and 
deputy quartermaster general, ‘‘ which are rel- 
ics,” as he says, ‘‘of the days when the corps 
was a civil, and not a military body, attached 
to rather than forming a constituent part of the 
Army.’ 

Now, sir, I may be mistaken, but I have a 
strong impression that in making that assertion 
the Quartermaster General fell into a very grave 
error. I believe it is an undoubted fact that 
the Quartermaster General’s department has 
always been an integral part of the Army of 
the United States. There never was a day— 
and if I am wrong, Task the chairman of the 
| Military Committee to correct me—when it was 
a civil department of the public service. 

The first Quartermaster General of the Uni- 
ted States was General Mifflin of my own State, 
during the revolutionary war; and he was a 
H| brigadier general in theservice. Soalso Gen- 
| eral Pickens and General Greene, both of whom 
|, subsequently filled this office, were not only 
| 


men of military rank, but men of the highest 
‘| military character and ability, and they both 
| had the rank of brigadier general. 

ii The quartermaster’s department has always 
been trea‘ed in the public laws and recognized 
by Congress as an integral part of the Army, 
and never as a department of the civil service 
attached to the Army. Therefore the reason 
which was suggested by the Quartermaster 
| General for this change, it seems to me, was 
totally unfounded in fact. 

Now, sir, this change was recommended 
by the Quartermaster General] in regard to his 
own bureau. He did not of course undertake 
to recommend its application to bureaus with 
which he had no official connection. He rec- 
ommended it for his own department as an 
| alteration to be made there, and in the draft 
| of a bill, or a project for a bill which is an- 
{ 
H 


| nexed to his letter, he put in a proviso that no 
oficer of the department should be discharged 
| from the service in the execution of the law. 
It was very proper to do that, but it was, I am 
obliged to say, a totally inadequate remedy or 
compensation for the unavoidable wischief 
and injustice resulting from the abolition of 
these offices or titles; because under that pro- 
viso, as it was recommended by the Quarter- 
master General, these officers, althougle they 
might have obtained new commissions, would 
all have lost many years of rank in the ser- 
vice. This would necessarily result from the 
necessity of their being recommissioned. 
| The rank which they had earned by long 
| years of service would have been taken away 
‘from them. This, of course, was not intended 
| by the Quartermaster General in the suggestion 
which he made. I have said that the Quarter- 
|| master General's department has always been 
| recognized and treated as a constituent part 
i of the Army. Let me advert briefly to the 
i legislative history of this department. The 
department underwent various alterations after 
the Revolution, until the war with England, in 
1812, when it was increased and reorganized 
by placing General Swartwout at the head of 
it as chief of the department, with the rank of 
brigadier general, four quartermaster. generals 
with the rank of colonel, (increased in 1814 to 
seven,) twelve deputy quartermaster generals, 
and thirty assistant deputy quartermaster gen- 
erals. I refer to the Army Register, dated 
January 1, 1815. 
| At the reduction of the Army in May, 1814, 
the quartermasicr’s department was greatly 
reduced; yet General Swartwout was retained 
| with the rank of brigadier gencral; this rank 
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he retained until May, 1816, when the depart- 
ment was reorganized by having two Quarter- 
master Generals with the rank of colonel at the 
head of it. This organization continued until 
the 8th of May, 1818, when it was again reor- 
ganized with a brigadier general at its head, 
and it was established as a bureau at Washing- 
ton, Jt has continued with a brigadier. gen- 
eral at its head ever since. Occasionally the 
number of its officers was increased, until July, 
1838, when it was fully reorganized, restoring 
the grades which had formerly existed, with a 
slight alteration ; the colonels being styled as- 
sistant quartermaster generals, (not quartermas- 
ter gencrals, as in previous laws,) and the dep- 
uty quartermaster generals with the rank of 
lieutenant colonel, (a rank still,) which had 
existed by actof March 8, 1799. It has con- 
tinned as established in 1838, through two wars 
and many years of peace, without any incon- 
venience and without the titles being consid- 
ered “awkward.” 

During all this time the officers of the quar- 
termaster’s department have been borne on 
the Army Register as a constituent part of the 
Army, as officers of the general staff. 

I have made these observations in order to 
demonstrate that the department has always 
been regarded and treated as a military depart- 
ment, and not asa civil department attached 

„to the Army. 

The remarks which I have made in reference 
to the Quartermaster General's department 
have been prompted by the effort which has 
been made to uphold the proposed changes in 
the Adjutant General’s department, by a refer- 
euce to the suggestion which was made by the 
Quartermaster General for alteration in the 
titles of officers in that department. I hope 
the changes proposed in the thirteenth section 
relative to the Adjutant General’s department 
will not be made, but that the House will 
adopt the substitute which [ have offered. 

Mr. DAVIS. I beg to make a remark in 
connection with the amendment offered by the 
chairman of the Committee on Military Affairs. 
T think he is entirely in error in striking out 
the term ‘‘assistant’’ in connection with ‘‘ad- 
jutant’’ in this department, and I wish to 
assign one reason which has not to my knowl- 
edge been adverted to on this floor. The 
assistant adjutant. generals are directly con- 
nected with the military department at Wash- 
ington. For instance, General Seth Williams 
was assistant adjutant general in the army of 
the Potomac, representing the Adjutant Gen- 
eral’s department at Washington, under Barn- 
side and Meade and every other general who 
had cominand in that department. His rela- 
tions with the generals in command were not 
those of a staff officer; bis relations were with 
the Department here, and although he issued 
the orders of the generals in command, those 
orders belonged to the Department at Wash- 
ington. He had custody of the records, and 
even an order issued by the general in com- 
mand of the department could not control 
these records. They belong here, and the duty 
of the assistant adjutant general is to see that 
they are presented here as part of the records 
to be kept at Washington. 

Now, I wish to say in connection with this 
question, that from every military department 
during the war we have accumulated, through 
the assistant adjutant generals, all the records 

- pertaining to this war, and that there are in 
this city a number of buildings filled and stored 
with these records which are of invaluable ser- 
vice both to the troops and officers of the Army 
and to the history of the country, by reason of 
the fact that these assistant adjutant generals 
are under the direct control of the Department 
at Washington. 

Mr. Speaker, while I am on the fioor I may 
perhaps be permitted to allude to another mat- 
ter. ‘he honorable chairman of the Committee 
on Military Affairs has, I doubt not without 
intending any unkindness, not only reflected 
upon the general efficiency of these depart- 
ments in Washington, but he has declared here 
that to a great extent positions in them are 


retained by certain persons as a matter of favor- 
itism as ‘‘ soft places.’ : 

Mr. SCHENCK. I will ask my friend to 
point to one single phrase or sentence of that 
kind in anything I may have said. I have said 
nothing, whatever I may think of anybody in 
any department, making a reflection upon any 
department. 

Mr. DAVIS. I did not understand the gen- 
tleman to refer to special persons. 

Mr. SCHENCK. Nor to any department. 

Mr. DAVIS. I beg pardon if I have mis- 
understood the gentleman. If I have not mis- 
understood him, I think he will make the 
admission. I did understand the honorable 
gentleman to say here upon this floor, yester- 
day, that these men in the departments were 
assigned to ‘soft’? and ‘‘easy’’ places, and 
that they had shirked the responsibilities of 
the war. 

Mr. SCHENCK. I never used any such lan- 
guage; but now, as the gentleman presses it on 
me, I will say that as to the greater number 
of those emploved here, while many of them, I 
believe, would have preferred to have been on 
active service in the field, but were compelled 
to stay here by the importance of their ser- 
vices, I do believe that others were here be- 
cause they preferred to remain here. But, sir, 
I said nothing of that kind before. I say now | 
that I believe there are officers in some of 
these departments who preferred to have these 
places to being in the field. I hope Lam now 
understood. But I made no general charge of 
that kind, nor do I now. 

Mr. DAVIS. Ido not intend to go behind 
the walls of the department for the purpose 
of passing judgment upon every individual 
who is within them. 

Mr. SCHENCK. Nor do I. 

Mr. DAVIS. I do say, however, that the 
officers connected with the departments at 
Washington have performed services as valu- 


able to the Government as those who have | 


been in the field. 
Mr. SCHENCK. 
less of them. 
Mr. DAVIS. But the gentleman says that 
there are individuals in the departments who 
have been willing to shirk the dangers of the 


field. 
Mr. SCHENCK. I did not use that term 


at all. 

Mr. DAVIS. I know, sir, that there are 
officers who went into the Veteran Reserve 
corps when they might have gone to the front, 
men whose wounds had been healed. 

I know officers in the Army who look with 
distrust upon many persoris who entered the 
Veteran Keserve corps. J know one gallant 
officer from my own district who, with a wound 
ofan inch anda half in diameter through his 
body, with a seton in the wound and entirely 
through his body, went with Sherman’s army 
day and night from Tennessee to Atlanta, and 
from Atlanta to the coast, fighting on the 
mountains above the clouds, and never went 
to the hospital on account of his wound except 
when he was in camp. But there are many 
men in the Veteran Reserve corps who entered 
it for the easy places in it. 

Now, if there are some individuals in these 
bureaus who have been willing themselves to 
avoid danger, I ean only say that it isin accord- 
ance with the weakness of human nature. But 
the men of this department have worked day 
and night, for I have seen them at their desks } 
day after day and night after night, until phys- 
ical nature was almost exhausted. And in 
someinstances I haveimplored them to go away 
upon the furlough which the Secretary of War 
was willing to grant them. But no, they re- 
mained faithfully at their duties, although they 
pressingly entreated to be relieved from duty 
here and allowed to go to the ficld. 

In looking over the lists of officers in the 
department, I find that of the assistant quarter- 
master generals now on service here, alarge pro- 
portion of them have seen service in the field, 
and some of them have been wounded and dis- 
abled in the gorvico. And you will not find in 


And I have said nothing 


| 


any department. more faithful,” efficient, and: - 
hard-working officers than the Adjutant General 
himself, or than his assistants, Hardee, Breck, 
Vincent, and others. ` I know personally many 
of the men in this department; and I do not 
know one of them who has not. rendered efi- 
cient and faithful service in the field.: a2 

I trust, therefore, that we shall not, by the 
legislation we adopt here, do any injustice to 
these men. But I hope we shall be allowed to 
have the Army bill which was commended to 
us by the General-in-Chief, and by all our prom- 
inent generals. E 

Mr. SCHENCK. As the gentleman from 
New York [Mr. Davis] has said nothing about 
my amendment, I ask that it may be again read 
in order that the House may know upon what 
we are acting. : : 

The amendment was read. 

The question was taken upon theamendment, 
and it was agreed to. 

Mr. SCHENCK. In order to remove all 
possible objection, 1 will moveto further amend 
the section by striking out the words ‘‘after 
the first appointments made under the pro- 
visions of this section ;’’ so that it shall read, 
“ but as vacancies shall occur in the grade of 
major,” &e. ; 

The amendment was agreed to, ; 

The question recurred upon the amendment 
of Mr. Tuayen, by way of a substitute for the 
entire section as amended. 

Mr. SCHENCK. Before the vote is taken 
upon striking out the section asamended, I must 
beg the indulgence of the House, as I seem to be 
leftalone to attend to this matter on behalf of the 
Military Committee, to say a few words by way 
of comment upon what has been said by gen- 
tlemen who have addressed this House, so far 
as their remarks are pertinent to this section. 
By the amendments which I have offered, and 
which have been adopted by the House, this 
whole matter is now reduced to a simple ques- 
tion of taste and propriety in regard to the titles 
of these officers, except that the amendment 
now pending proposes to increase the number 
of officers as well as to fix their titles... 

Mr. BLAINE. I beg the gentleman’s: par- 
don; I do not propose to increase the number 
of officers, but merely to increase the rank of 
some three of the majors. 

Mr. SCHENCK. He proposes to provide 
for certain officers in the department who have 
acquitted themselves well, Now, upon that 
point J have simply this remark to make: in 
legislating upon this subject I have tried to 
legislate in regard to things and not in regard 
to persons. One officer who has been referred 
to here, and who has been named, and there- 
fore there will be no impropriety in my repeat- 
ing his name—Colonel Vincent—now brigadier 
general by brevet, of it may be major general, 
forthege officers go up so rapidly that I lose sight 
of their titles—he is an officer of whom nothing 
can be said in praise by the gentleman from 
Maine [Mr. Biarne] to which I will notaccede. 
Yet, no matter who or what one of these indi- 
viduals may be, what I claim is that if I do not 
think it necessary to have two or three more 
colonels, and two or three or four more lieu- 
tenant colonels, I will not consent to make 
them a permanent part of the Army organiza- 
tion with a view to any particular purpose. 

I hold that there is a propriety in deciding 
in the first place upon what your Army system 
requires, doing it without reference to persons, 
leaving persons to get the advantage of it or 
not afterward. Now, if the gentleman thinks, 
as I presume he does, that there ought to be a 
greater niimber of colonels and licutenant col- 
onels generally, withont reference to the par- 
ticular persons who may first fill these places, 
that is another question. 

Mr. BLAINE. Will the gentleman from 
Ohio permit me to interrupt him for a mo- 
ment? 

Mr. SCHENCK. : 

Mr. BLAINE. re to say, in the first 
place, that the gentloman has, by a figure of 
speech—tliterally a figure of speech—increased 
the effect of my amendment, It provides for 
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only two more colonels and one more lieuten- 
ant colonel, making three officers in all. If 
the gentleman had given attention to what I 
attempted to say yesterday, he would remem- 
ber that I distinetly took the ground that the 
Adjutant General’s corps had not, according 
to the bill reported by the gentleman, as many 
officers of rank in proportion to other staff 
corps as it ought to have.. My concern is not 
with regard to the effect of the bill on individ- 
nals; what I desire is the equalization of rank 
between the different staff corps, not discrimi- 
nating against the corps which ought to be 
above the others. I say that, instead of dis- 
criminating against the Adjutant General’s 
corps, our legislation should be in favor of 
that corps. 

Mr. SCHENCK. I understand the gentle- 
man, Mr. Speaker; and I repeat, there has 
been, in all these departments, a gradual, but 
though gradual, pretty rapid, creeping up in 
everything that relates to rank. Five years 
ago, when this war began, we had an Adjutant 
General, who, however, ranked only as a col- 
onel. We now make him a brigadier general. 
At that time, one assistant adjutant general, 
ranking as a lieutenant colonel, was deemed 
sufficient. Now, there are two assistant adju- 
tant generals in that bureau, both ranking as 
colonels. Thenthe Adjutant General’ s Bureau 
was satisfied with four majors and nine cap- 
tains. We now propose -to give its bureau 
thirteen majors and no captains. Everybody 
in that department is to be raised above the 
rank of captain. Thus it is continually with 
these bureaus. Step by step, from point to 
point, throughout our whole legislation for 
many years past, particularly since the war 
commenced, there has been a gradual advance- 
ment in number, titles, rank, and compensa- 
tion. 

Now, we propose to have for this increased 


regular Army as many of these officers as may | 


be necessary. We assent to an advancement 
in numbers and rank. But the gentleman 
says this is not sufficient. While one colonel 
at the head of the Adjutant General’s Bureau 
was formerly sufficient, we must now have not 
only one brigadier general, but four colonels. 
While formerly one lieutenant colonel served 
as an assistant, we must now have five lieu- 
tenant colonels as assistants. Besides, all the 
captains must be raised to majors, and the 
number of majors must be increased to thirteen, 

But, sir, enough upon that point. I believe 
that this section makes ample provision for that 
department with regard both to the number 
and the rank of the officers ; and however much 
I might be willing to gratify particular individ- 
uals or officers, I am not willing to ingraft upon 
the Army what I deem an unnecessary addition 
with respect to rank or numbers. Therefore I 
object to the amendment of the gentleman from 
Maine. 

Now, as to this question of title, the gen- 
tleman from Philadelphia [Mr. THAYER] was 
compelled in looking at the bill to shut one 
eye in order to sustain himself in his argu- 
ment. “Why,” asked he, “do you not have 
assistant adjutant generals? Why wipe them 
out entirely ”’ Ifthe gentleman will read the 
bill, he will find that we provide for an Adja- 
tant General, and for two assistant adjutant 
generals, with the rank of colonel, while all 
those who rank as lieutenant colonel or as 
major are to be called simply adjutants. So 
the gentleman is entirely mistaken. 

Mr. THAYER. Will the gentleman allow 
me to makea single remark by way of cor- 
rection ? 

Mr. SCHENCK. Certainly. 

Mr. THAYER. The remark which I made 
was in reference te the abolition of the title of 
assistant quartermaster general, 

Mr. SCHENCK. We are not discussing 
that now. 

Mr. THAYER. T asked why the committee 
proposed to abolish the title of assistant quar- 
termaster general, while they leave the assist- 
ants in all the other bureaus. 

Mr. SCHENCK. Iam not mistaken when 


i 


f 


| eral and assistant quartermasters. 


I say the gentleman has singled out these two 
departments ; 

Mr. THAYER. If there was any inadver- 
tence about it, I wish to say now I meant that 
the gentleman has abolished these titles in the 
Adjutant General’s department and the quar- 
termaster’s department, while he has left the 
titles in all of the other bureaus. 

Mr. SCHENCK. We thought there should 
be one or more assistants in each department. 
The Quartermaster General was satisfied as it 
was arranged in his department, and so we 
have leftit. We have provided for an Adjutant 
General, and two assistants to take his place; 
the rest we call adjutants. My friend from 
Maine agrees with the gentleman from Pennsyl- 
vania that that is unprecedented and all wrong, 
because if you have adjutants in the field it will 
create confusion if you call them all adjutants. 
if you take them now in the field they are all 
called assistant adjutant generals, and there 
would be confusion, according to the gentle- 
man’s reasoning, because of the title, forin each 
case he would be an assistant adjutant general. 

He says he must be called assistant adjutant 
general because he reports to the general head 
at Washington. Apply that tothe other depart- 
ment. You have assistant quartermaster gen- 
There is a 
general head at Washington to report to. 
The same reasoning would make assistant 
quartermasters and assistant quartermaster 
generals in every case. 


The gentleman from Pennsylvania says it is | 
like the civil Departments, where you have a | 


Secretary and an Assistant Secretary. I admit 
that, but you do not callall the clerks Assistant 
Secretaries. You have a Secretary, one ortwo 
Assistant Secretaries, and the rest of the subor- 
dinates you call clerks. So his illustration is 
a bad one indeed. 

You are not to interfere with titles. Con- 
gress has interfered with titles again and again, 
There was a time, and if necessary I can refer 
to the statute, when we had a deputy adjutant 
general. That portion of the old cumbrous 
system was stricken off. Gentlemen will find 
itin the act of 1798. There was atime when 
you had not only a deputy quartermaster gen- 
eral but an assistant deputy quartermaster 
general. And when one was called to act in 


| his place becanse of sickness or disability he 


had to sign himself A. A. D. Q. M. G., Act- 


ing Assistant Deputy Quartermaster General. | 
Without those letters he could not indicate his | 


title. 

I believe differently from: the gentleman from 
Pennsylvania, [Mr. THayer.] I believe that 
the Quartermaster General showed his sense 
‘when he said it was time to get rid of these long, 
improper titles, and to call quartermasters 
quartermasters, and not assistant quartermas- 
ters. I-believe the same thing in regard to 
the others, that instead of assistant adjutant 
general it is better to have an Adjutant Gen- 
eral’s department, and to have at the head of it 


an Adjutant-General, with two or three assistant | 
| adjutant generals. 


I think the gentleman is mistaken in regard 
to the title of deputy, as he will find if he goes 
back far enough. Deputy is not a military 
word, Ithas no military identity. 
ing a civic title of deputy into a military title. 
We have got rid of all that, or propose to get 
rid of it. 

Mr. THAYER. 
than General Mifflin, who first filled this posi- 
thon, 

Mr. SCHENCK. What time? 

Mr. THAYER. I willtell the gentleman by 
referring to the paper. 

Mr. SCHENCK. It is suggested that the 
gentleman may go back to 1492. 

Mr. THAYER. No, sir. 

Mr. SCHENCK. I will give the gentleman 
an opportunity to settle the question after he 
has consulted his authorities. 

Mr. THAYER. Itwas May, 1776. Hewas 
Quartermaster General of the Army with the 
rank of general. 


Mr. SCHEN CK. By theamendmentsI have 


It is mak- | 


I could not go back further į 


[Laughter.] | 


| 
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made this morning—and before the question is 
taken I will ask to have it read as amended— 
we have removed objections thought to be so 
serious to the bill, and if the House does not 
want to give higher rank to these officers it will 
let the section stand as itis. 

Mr. STEVENS. J want to know if I under- 
stand what. this dispute is about. If I under- 
stand it, it is reduced to this, whether you shall 
say John Jack, or simply Jack—whether yon 
shall say ‘assistant adjutant’? or simply ‘‘ad- 
jutant.”” If there is any confusion in a name, 
one is just about the same as the other in that 
respect. . 

Now as regards surplus titles, the German 
barons, having some nine or ten titles, would 
not like to part with any of them. I do pot 
see why ‘‘adjutant general’’ is not as good as 
“deputy adjutant,” or ‘‘assistant adjutant,” 
especially when, if the amendment of the chair- 
man of the committee is adopted, it is to make 
no difference in their rank or pay. 

But I wish to say that if I understand it, the 
amendment of my colleague [Mr. THAYER] 
makes an increase in the pay of three officers. 


Instead of having thirteen with the rank and 


emoluments of major, he proposes ten, and to 
put the others into a higher rank. Now I do 
not know precisely what that is for. I do not 
know why it is necessary to increase the pay of 
those three instead of having it as it is in the 
bill—thirteen adjutants with the pay and emol- 
uments of major. I have not heard any good 
reason yet. Are there not enough ‘colonels 
who are willing to be appointed adjutants now? 
Why, therefore, increase the payto this amount? 

Then I cannot see any good reason why you 
shall not diminish the expense of the Army 
when’you can doit without legislating anybody 
out of office. When they die, the number is to 
be reduced to ten. 

A single word more. The whole question 
between my colleague [Mr. Tuaver] and the 
committee amounts to this: a curtailment of 
the word ‘‘ assistant,’’ and making it read sim- 
ply “adjutant,” with an increase of the pay of 
three, and.a prevention of the diminution of 
the expense when they go out of office by death 
or resignation (they are not legislated out) by 
three. That is the whole question. It ishardly 
worth quarreling about, but if you adopt the 
amendment of my colleague you largely in- 
crease the expense and prevent a reduction of 
the number of these officers. 

Mr. THAYER. I will not detain the House 
but a moment. I wish to make an explanation 
in order that the House may act with fullknowl- 
edge of the present. position of the question. 
The substitute which I offered makes no in- 
crease and no alteration in the present number 
or rank of the officers in that department. 

Mr. STEVENS. It was a misapprehension 
on my part. 

Mr. THAYER. No, sir, the gentleman is 
correct, but at the suggestion of the gentleman 
from Maine, [Mr. BLAINE, ] I accepted his modi- 
fication, which gave increased rank to two who 
are already assistant adjutant generals. Itwas 
not my understanding at the time the proposi- 
tion was made by that gentleman that it would 
necessarily increase the pay. H I had known 
that I would not have accepted the modifica- 
tion. If, therefore, the House wishes to retain 
the present organization precisely as it is, with 
no alterations, all they have to do is to strike 
out the section and disagree to the amendment 
as modified by the gentleman from Maine, [ Mr. 
Barg, } and I will offer the section of the Sen- 
ate bill, which will keep the department pre- 
cisely as it is, with no increase at all, 

Mr. SCHENCK demanded the previous 
question. 

The previous question was seconded and the 
main question ordered, being first on: the sub- 


stitute proposed by Mr. THAYER. s 
Mr. UPSON. I ask for a division of the 
question. 


The SPEAKER. A motion to strike out 
and insert is no? dyisible. 

The question was taken; and there were— 
ayes 35, noes 80; no quorum voting. 
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Mr. WASHBURNE, of Illinois, demanded | 


the yeas and nays.’ i 
The yeas and nays were ordered. woe 
The question was taken; and it was decided 

in the affirmative—yeas 69, nays 89, not voting 

75; as follows: 

YEAS—Messrs: Allison, Ames, Anderson, Baxter, 
Beaman, Benjamin, Bergen, Bingham, Blaine, Blow, 
Poutwoll, Broomall, Chanler,Conkling, Davis, Dawes, 
Dixon, Dodge, Driggs, Eldridge, Ferry, Finck, Gar- 
field, Goodyear, Grider, Aaron Harding, Harris, Ho- 
gan, Holmes, Edwin N. Hubbell, Hulburd, James 
M. Humphrey, Ingersoll, Jenckes, Kelley, Tatham, 
Loan, Longyear, Marvin, MeRuer, Moorhead, Morris, 


Myers, Newell, Niblack, Nicholson,O’Neill, 
es Randall, J ohn H. Rice, Rollins, Ross, 


Scofield, Shanklin, Taber, Taylor, Thayer, John L. 
Thomas, ‘Lhornton, Trowbridge, Upson, Burt Van 
}fom, Ward, Warner, Elihu B. Washburne, Whaley, 
James I. Wilson, Windom, and Woodbridge—69. 

NAYS— Messrs. Baker, Banks, Bromwell, Buck- 
land, Bundy, Reader W. Clarke, Cobb, Coffroth, Dem- 
ing, Beeleston, Farnsworth, Farquhar, Hale, Abner 
C. Harding, Hayes, Henderson, Higby, Asahel W. 
Hubbard, James R. Hubbell, Julian, Kelso, Kuyken- 
dall, Marston, McClurg, Mercur, Miller, Orth, Paine, 
Price, Ritter, Schenck, Shellabarger, Sitgreaves, Spal- 
ding, Stevens, Henry D. Washburn, William B. 
Washburn, Welker, and Wentwoxrth—o9, 

NOT VOTING—Messrs: Alley, Ancona, Delos R. 

* Ashley, James M. Ashley, Baldwin, Barker, Bidwell, 

Boyer, Brandegee, Sidney Clarke, Cook, Cullom, Cul- 
ver, Darling, Dawson, Defrees, Delano, Denison, Don- 
nelly, Dumont, Eckley, Eliot, Glossbrenner, Grinnell, 
Griswold, Hart, Hill, Hooper, Hotchkiss, Chester D. 
Hubbard, Demas Hubbard, John H. Hubbard, James 
Humphrey, Johnson, Jones, Kasson, Kerr, Ketcham, 
Laflin, George 
Blond, Lynch, Marshall, McCullough, MeIndoe, Me- 
Kee, Morrill, Noell, Patterson, Perham, Phelps, Pike, 
Plants, Pomeroy, Radfor.!, William H. Randall, Ray- 
mond, Alexander H. Rice, Rogers, Rousseau, Saw- 
yer, Sloan, Smith, Starr, Stilwell, Strouse, Francis 
Thomas, Trimble, Van Acrnam, Robert. T, Van 
Horn, Williams, Stephen F. Wilson, Winfield, and 
Wright—75. i 

So Mr. Tuayer’s substitute was agreed to. 

Mr. THAYER moved to reconsider the vote 
by which the substitute was adopted; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


Mr. SCHENCK. I propose to adda proviso 
to the section. $ 

TheSPEAKER. The Houseis acting under 
the previous question, the effect of which is 
that the House passes from the consideration 
of this section to the next. 

Mr. STEVENS. Is there not another vote 
to be taken in reference to this question? 

The SPEAKER. ` Not unless a reconsidera- 
tion be moved of the vote by which the previous 
question was seconded. The amendment of 
the gentleman from Ohio [Mr. Scuencx] can 
be offered only by unanimous consent. 

Mr. BLAINE. I object. 

Mr. STEVENS. Cannot we have an oppor- 
tunity of voting down the whole section? 

The SPEAKER. If it were not for the 
previous ‘question, a motion might be made 
to add to the section. As it is, the House has 
passed from its consideration. 

The fourteenth section of the bill was then 
read, as follows: 

Sno, 14. And be it further enacted, That there shall 
be four inspectors general of the Army, with the 
rank, pay, and emoluments of colonels of cavalry; 
and four assistant inspectors general, with the rank, 
pay, and emoluments of lieutenant colonels of cav- 
alry, one of whom shall be specially assigned to duty 
as inspector of cavalry; and two assistant inspect- 
ors general, with the rank, pay, and emoluments of 
majors of cavalry. 

Mr. SCHENCK. I desire to explain that 
section. I will preface what I have to say, 


however, by the remark that I presume that | 


if in any way it differs from what is desired 
by those heads of bureaus at the other end of 
the avenue, they will be listened to rather than 
the Committee on Military Affairs. I say this 
because I wish to have the House and the coun- 
try know just what the House has been doing. 

The committee proposed in one of these 
bureaus to retain every oficer, and give them 
more rank than they ever had before this war. 
The House was dissatisfied with that, and they 
have insisted upon increasing the rank of three 
of the majors out of the thirteen of the Adjutant 


General’s department, so as to make two of | 


them colonels and one lieutenant colonel. 


And thus they declare that the committee is 
See eae Beta ge 
wrong, and that these gentlemen who ased their |; anda solution of that difen 


V. Lawrence, William Lawrence, Le’ 


influence in the other end of the Capitol are 
right; and that the rank which they had when 
we had a million men in the field. was not 
high enough when we came to. provide fora 
smaller army, but that they should now have 
additional rank. There is no reason excepting 
that; that is just what they had done. 

I thought. that possibly, now the war is.over, 
we might be able to reduce matters a little for 
a smaller army, below what we had during the 
war with myriads of men in the field. But I 
was so far mistaken in that expectation as to 
find that we can not only not do so much. as 
that, but that even higher rank is to be con- 
ferred upon these officers with the smaller 
army. Í am determined that this shall be 
understood. Iam determined that it shall be 
known by the House and by the country how 


far any attempt at reform is sustained here by 


this House. 

Now, I knew when T began that we should 
have difficulty in touching these bureaus. 
knew perfectly well, as I said yesterday, that 
all the tendency of the legislation time out of 
mind had been to build up these bureaus here 
at Washington, and that we should find great 
difficulty in getting back to asounder and more 
wholesome and a living condition of things. 
I knew that the personal, official, and social 
influences which surround this House would 
make it very difficult for any committee of this 
House to carry any measure of reform, to 
remove any abuse, to cut off any incumbrance, 
to change anything which existed in the old 
condition of things, orto prevent a still farther 
advance in the direction of higher rank, more 
officers, and greater pay. But the realization 
has gone far beyond my anticipations. 

Still I mean to struggle on, and to sustain 
what the committee have decided upon whether 
Tam sustained by the House or not, or even 
by those of the committee who voted with me 
in the committee. T intend to struggle on and 
do what I can in the way of reform. And I 
shall do so upon the principle I announced a 
few moments ago, when speaking upon one of 
these amendments, that he is a better friend of 
the Army as well as the country who is willing to 
make wholesome corrections, to remove abuses, 
and cut off incumbrances than he who prefers 
to accept all that has grown up, independent of 
any disposition. he may have to pile moré on. 

i think these remarks necessary as a sort of 
preface to the course which I shall pursue as 
we advance from point to point in considering 
these different bureaus. 

Mr. ELDRIDGE. I should like to ask the 
gentleman from Ohio [Mr. Scuexcx] a ques- 
tion in this connection. 

Mr. SCHENCK. Very well. 

Mr. ELDRIDGE. If the gentleman’s ob- 
ject is to reduce the officer force of the Army, 
why has he proposed companies to consist of 
fifty instead of a hundred privates, thus giving 
double the proportion of officers we have here- 
tofore had in the Army? 

Mr. SCHENCK. That has nothing to do 
with the question under consideration. But I 
will say that in every organization of the Army, 
looking to an expansion in time of necessity, 
it is usual, and it has always been our system 


of legislation to have a system of officers by | 


which in an emergency the number of privates 
can be increased to the necessity of the occa- 
sion. l 

But we are considering now the organization 
of the staff departments, the bureaus which 
have their several heads at Washington, and 
which bave their staff officers permeating the 
country, and extending to the different portions 


| of the Army. 


The section under consideration was framed 
with a view to accommodate what was ascer- 
tained to be wanted by the military author- 
ities, so far as the committee could understand, 
and as they believed. One. amendment was 
made by the committee. Originally the com- 
miltee reported only three inspectors general ; 
it was afterward suggested and urged that 
there ought to be kept up a Cavalry Bureau ; 


the way here reported. - -Instead of having the’. 
Cavalry Bureau as now a- distinct organization: 
in the Army, no more needed, pethaps, than an: - 
artillery bureau or an infantrybureau, it-is- 


proposed that one of these inspectors shall be | 


assigued to duty as an inspector of cavalry... 
In this way you may be -able to detail. all’ 


the efficient officers of the present Cavalry 


Bureau, without the need of maintaining ia- ` 
distinct bureau. i po 

Mr. DAVIS. I sce that the fourteenth sec- 
tion provides for— cee : 

Four assistant inspectors general, with the tank, 
pay, and emoluments of lieutenant-colonels of cay- 
alry, one of whom shall be specially assigned to duty 
as inspector of cavalry. ? 

I desire to understand the reason for the 
insertion of this last clause. 

Mr. SCHENCK. That provision was adopted 
on consultation with those who ought to know 
more than the gentleman from New York [Mr. 
Davis] or myself in reference to this matter. 
This bill proposes to increase greatly the cav- 
alry branch of our Army. We are to have 
double as much cavalry as we have ever had 
before. During the war, a Cavalry Bureau was 
established, and it has been continued up to 
the present time. By common consent all 
round, it has been considered that, instead of 
continuing the Cavalry Bureau, the object could 


‘be effected just as well by authorizing the ‘as- 


signment of one of the assistant inspectors 
general to that particular service. 

Mr. DAVIS. Does not that conflict with 
another provision of this bill which says that 
transfers shall be made from any arm of the 
service to any other arm of the service? 

Mr. SCHENCK. It does not in the slightest 
degree. We provide for the appointment of 
four inspectors, one of whom may be detailed, 
not appointed, as inspector of cavalry. One 
officer may be detailed at one time; another at 
another; but it is probable that when one had 
been assigned to that particular duty he would 
be kept upon that assignment, because of the 
experience which he would have acquired. 

Mr. DAVIS. I desire to inquire further, 
whether, without any such provision in this bilt, 
the Secretary of War would not have. entire 
authority at all times to assign anyone of these 
inspectors to that service. 

Mr. SCHENCK. I think it probable he 
would. Yet it has been deemed proper by 
some of the most eminent officers of the Army, 
whom I could name if it were necessary, that 


| there should be in this bill a provision of this 


sort. 
| Myr. THAYER. Mr. Speaker, Irise simply 


to repel the imputation which I consider as 
being implied in the language of the chairman 
of the Committee on Military Affairs. T leave 
the House and the country to judge of the good 
taste exhibited by that gentleman in the scold- 
ing which he has given this House for daring 
to differ with him upon a measure reported. 
from his committee and under consideration 
by the House. . : f 

He has spoken of influences of bureaus and 
of personal influences. : Sir, I discharge my 


| duty here undér a conscientious sense of the 
| obligation which I owe to the country and to 


my constituents, and with the best light which 
my intellect enables me to cast upon that con- 
scientious discharge of duty. I am not the 
agent of any burean or of any Department. I 
am quite as independent, politically and per- 
sonally, of every bureau and every Department 
of this Government, in my votes and in my 


| action in this House, as is the chairman of the 


Military Committee; and if he shall discharge 
his duty here, in bringing in his bills from this 
committee, with the same absence of personal ° 
motive and the same disregard of personal 
aims with which I discharge mine in the con- 
sideration of them, he will satisfy, I take leave 
to say, the utmost expectations of his constitu- 
ents and of the country. 

Mr. SCHENCK. When I said that there 


‘are social and personal and official influences 
; i around us à 
ity was made in !| upon these subjects, I meant jast what I said. 


here whenever we come to legislate 
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Mr. THAYER. Theremark gains no weight 
by repetition. ; 

Mr. SCHENCK. I am subjected to those 
influences ; so are others. The difference, if 
there be any, is this: when I dine with, or am 
visited by, or visit in turn, one of these gentle- 
men, whom I esteem my friends, I am. very 
much inclined to do what he wants done, to 
keep him where he is and to help him along, and 
I Wonld be glad if I could doit. But [have 
taught myself to believe that I must struggle 
against this disposition; and I have succeeded 
in doing violence to my own feelings, and have 
not yielded, altogether at any rate, to the 
personal, social, and moral influences in this 
respect which surround me among the many 
very agreeable acquaintances that I have among 
these officers in the bureaus. 

I do not know whether anybody is weaker 
than Iam or not. If they are, then perhaps 
there may be a difference between us. If not, 
then there is none. 

I have not charged anything else on the gen- 


-tleman from Pennsylvania particularly in any | 


way, but I have said and announced to the 
country I did hope this Congress would, now 
the war is over and when we are going to have 
a comparatively small military establishment, 
so much less than we have had during the 
war, aitefipt to bring down, or at least not 
increase, the relative or absolute rank of the 
various officers of the Army. In that I am 
disappointed. It may be I ought not to have 
been disappointed, butLam. ‘That is all I can 
make of it. 


I recognize the right of gentlemen to repre- | 


sent their own constituency and vote as they 
please. I have been accustomed to vote as I 
pleased, but always within the bounds of pro- 
priety. And I mean on these subjects to say 
what I please to the country. 

Mr. RANDALL, of Pennsylvania. I do 
not think it is a killing affair even if the gen- 
tleman has been disappointed by the majority 
of the House having acted. on their own good 
sense, his opinion to the contrary notwith- 
standing. 

Mr. DAVIS. Mr. Speaker, I do not like to 
rest under the imputation cast upon me by my 
friend from Ohio. I wish to say no drop of 
blood kindred to my own circulates in the veins 
of any officer of the Army to be affected in any 
way by this bill. 

I wish to say I am not under any social in- 
fluence. Since I have lived in Washington I 
have never, like my honorable friend from 
Ohio. had the privilege of being entertained 
by distinguished characters at dinner. I am 
under no influence of that kind, but I respect 
the opinion of men hizh in the military service. 
When I know there was pending a bill which had 
been submitted by Lieutenant General Grant, 
General Meade, General Burnside, and other 
distinguished generals ; and when I thought that 
bill had been concocted under their supervis- 
ion. I say it is not only entitled to my consid- 
eraiion, but to the consideration of every mem- 
ber of the ilouse. There is no one who sup- 
poses these distinguished generals of the Army 
know nothing of military affairs, or at least do 
not know as much as the chairman of the Com- 
mittee on Military Affairs of this House. I 
only honor the men whom the country honor, 
and in whom I am sure the country has conti- 
dence. 


ADJOURNMENT OVER. 


. SPALDING. The gentleman from New 
yields to me to make the motion that 
the House adjourns to-day it adjourn to 
mect on Monday next. 

Mr. SMITH. I demand the yeas and nays 
on that motion. 

Mr. SPALDING. Then I withdraw the 


motion. 


Mr 
York 


when 


SATURDAY SESSION. 


Mr. STEVENS. I move, by unanimous con- 
sent, that to-morrow be devoted to debate on 
the President's message. 

There was no objection, and it wasso ordered. 

Mr. STEVENS, I new ask the unanimous 


| 


consent of the House for the adoption of the 
following resolution: 

Resolved, That on Saturday bills on leave and reso- 
tutions for reference only may be received by unani- 


mous consent on condition they shall not be brought 
back by a motion to reconsider. ot ee 


Mr. SPALDING. I object. 
REORGANIZATION OF THE ARMY—AGAIN. 


Mr. DAVIS. I desire, Mr. Speaker, to say 
only a word in conclusion. While I represent 
a constituency on this floor I intend to give my 
votes independent of any considerations like 
those to which the honorable chairman of the 
committee has alluded. I shall be under the 
influence and control of no man or set of men. 


judgment, regardless of what may be said on 
one side or the other. 

But, sir, in the discussion of this bill I think 
we should be guided by the suggestions of pro- 
visions which have been made by men of high 
militzry position. JI go further. We ought 
rather ‘to take their opinion than the opinion 
of so distinguished a military gentleman as the 
chairman of the Committee on Military Affairs. 

Mr. SCHENCK. There was no such sugges- 
tion made as thegentleman suggests. I protess 


| to be no more virtuous than my neighbors, but 
if it gives satisfaction to my friend 1 most sol- | 
emnly assure him [ had no thought of anything | 

| 


he had said or done. 

The Clerk read, as follows: 

Sec. 15. And be it further enacted, That the Burcan 
of Military Justice shall hereafterconsistof onc judge 
advocate general, with the rank, pay, and emolu- 
ments of a brigadier gencral; and one assistant judge 
advocate general, with the rank, pay, and emolu- 
ments of a colonel of cavalry; and the said judge 
; advocate general shall receive, revise, and have re- 
corded the proscedings of all courts-martial, courts 
of inquiry, and military commissions, and shall per- 
form such other du.ies as have heretofore been per- 
formed by the Judge Advocate General of the Army. 
And of the judge advocates now in office there shall 
be retained a number not exceding ten, to be selected 
by the Seeretary of War, who shall perform their 
duties under the direction of the Judge Advocate 
| General until otherwise provided by law. 


Mr. SCHENCK. I move to strike out the 
word ‘shall’? and insert “may,” after the 
word *“there;’’ so that it will read: 


And of the Judge advocates now in office there may 
be retained a number not exceeding ten, &c. 


| The amendmeut was agreed to. 


Mr. SCHENCK. J also move to add at the 


may be dispensed with;” 
will read: 

And of the judge advocates now in office there may 
be retained a number not exceeding ten, to be se- 
lected by the Secretary of War, who shall perform 
| theirdutics underthe direction of the Judge Advocate 
Generai until otherwise provided by law,or until the 
Secretary of War decides that their service may be 
dispensed with. 


The amendment was agreed to. 

Mr. GARFIELD. I move to insert after 
the words ‘‘ military commissions” the words 
“anthorized by law;’? so that it shall read, 
| “military commissions authorized by law.’ 

Mr. BINGHAM. I hope that will not be 
adopted, unless the House intends to cast cen- 
sure upon the action of the Adininistration of 
the late lamented President Lincoln. If the 
gentleman means by the term ‘‘authorized by 
law,” authorized by special statute of the Uni- 
ted States, it is very well known that all the 
commissions that were held under the late Ad- 
ministration were never authorized by special 
enactment. I appeal to my colleague [Mr. 
| GARFIELD] to consider that if the authority 
| arises by the general usage and Jaw of nations 
in time of war, the words are wholly unneces- 
sary. 
been a military commission convened in the 


save in the time of war. That being the case, 
why introduce such a provision here? We are 
not secure either against rebellion or invasion ; 
and does the gentleman suppose that by insert- 


| executive power of the Government in the 
| event of foreign invasion, so that offenses com- 


I shall carry out the convictions of my own į 


end of the section the words ‘or until the |! 
Secretary of War decides that their service |! 
so that the clause | 
io Mr BINGHAM. 


Every one knows that there has never ! 


United States for the trial of anybody that | 
has not been expressly authorized by statute, | 


ing a word here to place a limitation upon the | 
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F mitted in time of public war, in violation of the 
usage and laws of war, shall not be punished 
in the absence of express authority of congres- 
sional enactment? If he does not, I hope 
he will withdraw his amendment. It is time 
enough to consider such a proposition when 
the Government in time of peace shall attempt 
to try anybody by ə military commission with- 
out authority of statute. It has never been 
done yct, and it is time enough to provide 
against any such abuse when it is attempted to 
be done. Why undertake to put this in a 
statute in view of a contingency that may arise 
at any hour entirely beyond our control, and 
when Congress is not in session? 

Mr. GARFIELD. I do not wish to take up 
the time except to sayaword ortwo. The only 
point in dispute between the gentleman [Mr. 
Brxcuam] and myself is in reference to ‘' mil- 
itary commissions.’’ The other two courts, 
‘‘ceourts-martial’’ and ‘courts of inquiry,” are 
not in question. They are definitely author- 
ized by the laws of Congress, and have been 
since the organization of this Government. 
But the words ‘‘ military commissions” are not ` 
used in the statutes of Congress, except in one, 
I believe, in reference to the punishment of 
guerrillas. 

Mr. BINGHAM. Excuse me; the gentle- 
man isentirely mistaken. The words are used 
in three or four statutes. I remember one 
adopted by the last Congress subjecting spies 
to punishment by death upon conviction before 
a military commission. 

Mr. GARFIELD. It was the same law, 
i and related to spies and guerrillas. 
| Mr. BINGHAM. Not that. 

Mr. GARFIELD. I introduced the bill my- 

i self in the last Congress. The gentleman is 

| mistaken. I know there are military commis- 

| sioners sometimes appointed to look into con- 
tracts and claims. We have commissions ap- 

| pointed in regard tothe administration of affairs 
in the Army; but I speak of tribunals for the 
trial of persons charged with offenses against 
the Government in time of war, but who are ' 
| not themselves in the Army. 

| Mr. BINGHAM. There were proceedings 
| authorized to try parties by military commission 

| for fraudulent devices to the injury of the Gov- 

| ernment, and providing for the infliction of pen- 

| alties. 
| Mr. GARFIELD. It makes no difference. 
I concede that the words have been used in the 
statute once. 


Yes, half a dozen times. 

Mr. GARFIELD. Never mind; the ques- 
tion does not turn on the number of times the 
expression. has been used. What I said was 
agreeing with gentlemen in this: that military 
commissions apply to the Army in time of war 
and in reference to crimes over which the Army 
has control. 

. Now, we are building up a military estab- 
lishment for a time of peace, and I do not 
believe it best to introduce that expression in 
a bill to establish an army on a peace basis, 
and let it be understood that military commis- 


i! sions are by a sort of inference to be used in 


| this Government without express statute. And 
if gentlemen desire the expression retained in 
| the law I want the qualifying words to go with 
it, or else J desire that the words ‘military 
commissions” shall be stricken out. Iam satis- 
fied, however, with either. 

Mr. UPSON. I move to amend theamend- 
ment by striking out the word “law” and 
inserting in lieu thereof ‘‘the laws of war.” 

Mr. HALE. I suggest to the gentleman 
i that he add the words “in time of peace.” 
Mr. BINGHAM. Oh, no; not at all. 
| Mr. UPSON. Thatis a very good. sugges- 
tion coming from that source. 

Mr GARFIELD. I do not. accept that 
amendment. 

Mr. UPSON. Well, Toffer my amendment. 

Mr. BINGHAM. If this section had any 
words of limitation in it to the effect suggested 
by my honorable colleague, that it should not 
i be operative or binding upon the executive 
| department of this Government in time of war 


i 
i 
i 
i 
i 
j 


| 
| 
| 
| 
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f 
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or publie invasion or rebellion, I would not 
take any exception at all to his motion, but 
the gentleman greatly mistakes the scope and 
effect of this legislation if he supposes that. it 
is not to operate in the presence of a public 
enemy as well as in times of peace, and I 
would count myself false to the duty which I 
owe to the people of this country if L could sit 
silently by while an attempt is made here by 
solemn act of legislation to place a fetter upon 
the arm of the Executive, who is charged by 
his oath of office to take care that the laws be 
faithfully executed, and to summon to the de- 
fense of the country its whole military power, 
either to suppress rebellion or to repel inva- 
sion. à 

I say to my colleague that according to all 
the authorities the suggestion made by the 
gentleman from Michigan [Mr. Upson] is sus 
tained, that it is this day the common written 
declared judgment of the civilized world, that 
without formal legislation in time of public war 
all violations of the law in aid of the public 
enemy may by the usages and customs of war 
be subjected to trial by the tribunals of military 
justice known as military commissions. 

I trust the suggestion of the gentleman from 
Michigan [Mr. Urson] will be adopted by the 


ouse, 

Mr. UPSON. I demand the previous ques- 
tion on my amendment. 

Mr. SCHENCK. Will the gentleman from 
Michigan allow me to say a word? 

Mr. UPSON. I will withdraw the previous 
question for that purpose. 

Mr. SCHENCK. It is with diffidence that 
I assume to be a peace-maker even between 
these friends of mine. I dare say 1 shall have 
somebody finding treason in what I say. I 
suppose that the gentlemen know that military 
commissions are tribunals known under the 
laws of war in time of war and in an enemy’s 
country, and I suppose they will agree that the 
records of them had better be kept somewhere. 
Why not use, then, instead of the words ‘* mili- 
tary commissions authorized by the laws of 
war,’’ the words ‘‘ military commissions author- 
ized in time of war.” 

Mr. GARFIELD. I am willing to accept 
that modification of my amendment. 

Mr. UPSON. I do not think that meets 
the case, and I cannot accept that amendment. 
I demand the previous question on the pend- 
ing amendment. 

‘he previous question was seconded and 
‘the main question ordered, the question being 
first upon the amendment to the amendment 
offered by Mr. Upson. 

The question was put; and there were—ayes 
28, noes 43; no quorum voting. 

Mr. UPSON demanded tellers. 

Tellers were ordered ; and Messrs. GARFIELD 
and Uvson were appointed. 

The House divided ; and the tellers reported 
—ayes 42, noes 51. 

So the amendment to the amendment was 
disagreed to. 

The question was taken upon the amendment 
of Mr. GARFIELD, as modified; and upon a 
division, there were—ayes 36, noes 57. 

The SPEAKER stated the result of the vote, 
and announced that the amendment had been 
disagreed to. 

Mr. GARFIELD. Teall for tellers on the 
question of agreeing to the amendment. 

Mr. FARNSWORTH. I rise to a point of 
order. The Chair distinctly announced that 
the amendment had been rejected before the 
gentleman from Ohio [Mr. Garren] called 
for tellers. 

The SPEAKER. The attention of the ger- 
tleman from Ohio was held by a member con- 
versing with him at the time the Chairannounced 
the result of the vote. 

Mr. FARNSWORTH. That certainly was 
not the fault of the Chair. 

The SPEAKER. The Chair is. of opinion 
that the demand for tellers was made in time 
by the gentleman from Ohio. 


Mr. SMITH. Irise to another point of order. 
There is so much confusion in the Hall that it: 


is almost impossible for members to hear what | 


the Speaker: says, what is read by the Clerk, or 
what is‘said by members on the floor. 

_ TheSPEAKER. The Chair generally speaks 
distinctly and loudly enough to be heard by all 
who give their attention to what he says. 

Mr. SMITH. Iam informed by gentlemen 
on my left that they do not understand the 
amendment, and I would ask that it. be read 
again. 


“the SPEAKER. The House is now divid- 


ing. 

Mr. SMITH. I suppose it can be reported 
again by unanimous consent. 

The SPEAKER. If there is no objection, 
it will be read again. 

No objection being made, the amendment 
was again read. 

The question was upon the call of Mr. Gar- 


| rienp for tellers upon agreeing to his amend- 


ment. 

The call for tellers was not agreed to. : 

The amendment was not agreed to, as above 
stated. 

Mr. GARFIELD. I now move to amend 
the section by striking out the words ‘and 
military commissions.”’ 

Mr. FARNSWORTH. I would ask the 
gentleman what he proposes to do with the 
records of military commissions, of which 
there have been several held. 

Mr. GARFIELD. I have no desire to 
detain the House upon this subject, but as the 
gentleman from Illinois [Mr. Farnswortu] 
has asked me a question, I desire to say that 
if gentlemen are willing, now that the war is 
over, to retain these military commissions, I 
think they should say so. Their functions 
have ceased, and Iam not willing that these 
organizations without any authority of law 
shall be continued in time of peace. I do not 
diseuss the propriety of these tribunals in the 
past, or the propriety of trying any traitor of 
the late war. We are now legislating for the 
future, which will, I trust, for the next half 
century at least, see us under the dominion of 
law. ‘Therefore I move to strike out the words 
“and military commissions,” and upon that J 
call the previous question. 

The previous question was seconded and the 
main question was ordered. 

Mr. FINCK. Icali for the yeas and nays 
upon the amendment. 

The yeas and nays were ordered. . 

The question was taken ; and it was decided 
inthe negative—yeus 34, nays 76, not voting 
73; as follows: 

YEAS — Messrs. Anderson, Baker, Chanler, Don- 
nelly, Eldridge, Finek, Garfield, Goodyear. Grider, 
Hale, Aaron Harding, Harris, Hogan, Edwin N. Hub- 
bell, James R. Hubbell, James M. Humphrey, Mar- 
shall,Mercur, Niblack, Nicholson, Samuel J, Randall, 
Ritter, Ross, Rousseau, Shanklin, Smith, Spalding, 
Taber, ‘Taylor, Francis Thomas, Thornton, Warner, 
Whaley, and Windom—34, 

NAYS— Messrs. Allison, Ames, Banks, Baxter, 
Beaman, Benjamin, Bingham, Blaine, Boutwell, 
Bromwell, Buckland, Bundy, Reader W. Clarke, 
Cobb, Conkling, Davis, Dawes, Delano, Deming, Dix- 
on, Driggs, Farnsworth, Farquhar, Kerry, Abner C. 
Harding, Hayes. Henderson, Higby, Holmes, Asahel 
W. Hubbard, Hulburd, Ingersoll, Jenckes, Julian, 
Kelley, Kelso, Ketcham, Kuykendall, George V. 
Lawrence, Loan, Longyear, Lynch, Marston, Mar- 
yin, McClurg, McKee, McRuer, Miller, Moorhead, 
Morris, Myers, Newell, O'Neill, Orth, Paine, Patter- 
son, Perham, Price, John H. Rice, Rollins, Schenck, 
Scofield, Shellabatger, Stevens, Thayer, Trowbridge, 
Upson, Burt Van Horn, Ward, Bliku B. Washburne, 
Welker, Wentworth, Williams, James F. Wilson, 
Stephen E. Wilson, and Woodbridge—76. 

NOT VOTING—Messrs. Alley, Ancona, Delos R. 
Ashley, James M. Ashley, Baldwin, Barker, Bergen, 
Bidwell, Blow, Boyer, Brandegee. Broomall, Sidney 
Clarke, Coffroth, Cook, Cullom, Culver, Darling, 
Dawson, Defrees, Denison, Dodge, Dumont, Eckley. 
Eggleston, Eliot, Glossbrenner, Grinnell, Griswold, 
Hart, Hill, Hooper, Hotchkiss, Chester D. Hubbard, 
Demas Hubbard, John H. Hubbard, James Hum- 
phrey, Johnson, Jones, Kasson. Kerr, Laflin, Latham, 
William Lawrence, Le Blond, McCullough, McIndoe, 
Morrill, Moulton, Noell, Phelps, Pike, Plants, Pome- 
roy, Radford, William H. Randall, Raymond, Alex- 
ander H. Rice, Rogers. Sawyer, Sitgreaves, Sloan, 
Starr, Stilwell, Strouse, John L. Thomas, Trim- 
ple, Van Aernam, Robert T. Van Horn, Henry D. 
Washburn, William B. Washburn, Winfeld, and 
Wright—73. 

So the amendment was not agreed to. 

Mr. HALE. I move to amend by striking 
out in the twelfth line of the fifteenth section 


the words ‘‘ selected by the Secretary:of War,” . 
and inserting in- lieu. thereof the words “ap- < 
pointed by the President, by and with theadvice | 
and consent of the Senate ;’’ so that the clause 
wiji read: : ape 


And of the judge advocates now in office thereshall 
be retained a number. not exceeding ten,.to be ap- 
pointed by the President, by and with the advice and 
consent of the Senate, whoshall perform their duties 
under the direction of the Judge Advocate General 
until otherwise provided by law. pares 

Mr. Speaker, I am told-by gentlemen about 
me that these officers are already appointed, 
and that this is a mere provision for the reten- 
tion of a portion of them, leaving the Secretary 
of War to decide who.shall be mustered out. 
I do not so understand the case. I understand 
that the judge advocates now in office hold their 
positions only temporarily, and during the con- 
tinuance of the volunteer organization. Ifany 
of them are to be made a part of the permanent 
organization of the Army under this bill, I sub- 
mit that they ought to be subject to precisely 
the same method of appointment as other offi- 
cers are—that there should not be an opening 
here for favoritism by a single.officer, but that 
they should be appointed by the Executive, 
with the concurrence of the Senate, in precisely 
the same manner as other officers are. 

Mr. BINGHAM. Mr. Speaker, as I under- 
stand, the matter stands thus: these officers 
have been appointed in the manner suggested 
by the gentleman from New York, [Mr. Hare;] 
and the effect of this bill is simply to allow the 
retention of a portion of them, not exceeding 
ten, to be dismissed from the service just as 
soon as the public interest may warrant it. 

Mr. HALE. If the gentleman will permit 
me, I desire to ask him this question: are these 
officers now appointed in the service? If this 
bill should not pass will they remain a part of 
the force of the Army? It seems to me they 
will not. 5 

Mr. BINGHAM. As I understand, they 
may, unless they are mustered out. They are 
liable to be mustered out of the service. like 
other officers in the service. But they arenow 
in the Army, not by the terms of their com- 
missions for a limited and specific time. They 
are liable to be. mustered out whenever their 
further services are not required. 

desire to say in this connection that, accord- 
ing to my recollection, there are now about 
eighteen of these officers employed in the 
service. The effect of this bill will be* to 
take eight of them out of the service at once, 
leaving the Secretary of War to select from 
the whole eighteen and retain a number not 
excceding ten, if the public exigency should 
require that number. 1f, in his judgment, the 
public exigency does not require any of them, 
he will, under the provisions of this bill, mus- 
ter them all out. If five are sufficient, he will 
retain but five. Under the amendment sug- 
gested by my colleague, the chairman of the 
Committee on Military Affairs, the Secretary 
of War is required to muster all these officers 
out so soon as their services can be dispensed 
with. 

Mr. HALE. Let me ask the gentleman one 
other question: whether these officers are not 
now in the service precisely as additional pay- 
masters, and assistant adjutants general, and 
assistant quartermasters of volunteers are now 
in the service, and whether, in order to be 
retained in the service, they do not require 
reappointment just as much as the officers I 
have named require reappointment, 

Mr. BINGHAM. I do not so understand 
the scope of this bill or the effect of existing 
laws. I yield the floor to my colleague, [Mr. 
Scuencx,] who can explain this matter more 
fully. 

Me. SCHENCK. When this bil was. first 
framed it embraced a provision fora judge ad- 
vocate general and an assistant judge advocate 
general only. It was, however, ascertained 
that the business of the Judge Advocate Gen- 
eral’s office has in fact increased during the 
last year, notwithstanding the termination of 
hostilities, in consequence of the vast mass of 
records to be examined-and filed and reports to 
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be. made; so that it was necessary to have more 
assistance. The effect of the section, as it 
originally stood, would probably have been to 
legislate out of office all these judge advocates 
with the rank of major, because it limited the 
Judge Advocate General’s department to. the 
Judge Advocate General and his assistant. 
With aviewto obtaining information on this 
subject a correspondence was opened by the 
committee with Juize Advocate General Holt, 
to ascertain how many of the twenty-one judge 
advocates who had been ap ioe premata 
in office, and how many of them it would be 
desirable to retain. He explained to us that 
he must for some time to come have at least 
as many as the six now employed in the office, 
and that it would also be convenient and proper 
to retain four or five or six, to be detailed to 
attend to the trials that might be ordered. We 
fixed the number at the lowest limit consist- 
ently with what seemed to be expected and 
desired by that department—a little lower, 


indeed—and provided that ten might be re- 


tained. 

There are cighteen of these officers now in 
office. There have been twenty-one. These 
eighteen are in office under a provision of the 
act of July 17, 1862, which I will read, and by 


which the gentleman from New York {Mr. | 


Hare] will discover that he is mistaken. That 
act provides in the sixth section that— 

“ There may be appointed by the President, by and 
with the advice and consent of the Senate, for each 
army in the field, a judge advocate, with the rank, 
pay, and emoluments, each, of a major of cavalry, 
who shall perform the duties of judge advocate for 
the army to which they respectively belong, under 
the direction of the Judge Advocate General.” 

Under that act these officers have been 
appointed, have been confirmed by the Senate, 
have by some construction been retained, and 
are now in office. They are borne upon the 
Army Register like other officers. We want to 
get rid of a portion of them at least. 

Mr. HALE. Let me ask another question, 
and that is, whether the term “army in the 
fell” has not a definite meaning? “Have we 
any armies in the field to-day in the sense in 
which the term is used in that act? We had 
the army of the James, the army of the Ten- 
nessee, the army of the Potomac, and so on. 


Mr. SCHENCK. 


struction pe upon it.even by the law author- 
ities at the War Department these persons 
remain in office, having been appointed and 
confirmed, although the army may have been 
disbanded. They are now actually in office, 
eighteen of them enjoying the emoluments, 
drawing salary, and most of them, I believe, at 
work. Ithink, after the fullest correspondence 


with and explanation from the Judge Advocate | 


General, ten may be dispensed with. I think 
the gentleman will find his object entirely 
secured by leaving the selection from those 
now in office. f 

Mr. HALE. I withdraw my amendment. 


The Clerk read the next section, as follows: 


Sec. 16. And be it further enacted, That the quar- 
termaster’s department of the Army shall hereafter 
consist of one quartermaster general, with the rank, 
pay, and emoluments of a brigadier general: six 
quartermasters, with the rank, pay, and emoluments 
of colonels of cavalry; ten quartermasters, with the 
rank, pay, and emoluments of lieutenant colonels of 
cavalry; fifteen quartermasters, with the rank, pay, 
and emoluments of majors of cavalry; forty-four 
quartermasters, with the rank, pay, and emoluments 


of captains of cavalry; and at least two thirds of all i! t h pees lation to the Adiatant G 
ji teenth section In relation to the Adjutant Gen- 


original vacancies in each of the grades of lieutenant 
colonel and major, and all original vacancies in the 
grado of captain shall be filled by selection from 
among those persons who have rendered meritorious 
service as assistant quartermasters of volunteers in 
the Army of the United States in the late war. But 
after the first appointments made ander the provis- 
ions of this section, as vacancies may occur in the 
grades of major and captain in this department, no 
appointments to fill the same shall be made until 
the number of majors shall be reduced to twelve and 
the numbers of captains to thirty, and thereafter the 
number of officers in cach of said grades shall con- 
tinne to conform to said reduced numbers. 


Mr. SCHENCK. I have been under. a 
promise to the gentleman from Pennsylvania, 
on my lefi, fora day or two to give him the 
floor to have some bills printed. 


I was always inclined to | 
disagree with the construction, but by the con- 


| 


CHESAPEAKE BAY AND LAKE ONTARIO. 


Mr. MILLER, by unanimous consent, from 
the Committee on Roads and Canals, reported 
back House bill No. 92, to ascertain the practi- 
eability of having steamboat navigation from 
Chesapeake bay, at the mouth of the Susque- 
hanna river, to Lake Ontario, in the State of 
New York; which was ordered to be printed, 
and recommitted. 

Mr. SMITH moved that the House do now 
adjourn. s 

The motioun was disagreed to. 

GRANT OF LANDS TO WEST VIRGINIA. 


Mr. MILLER, by unanimous consent, from 
the Committee on Roads and Canals, reported 
back House bill No. 144, granting lands to the 
State of West Virginia to aid in the construct- 
ion of certain railroads, with the recommen- 
dation that it do not pass, and moved that it be 
laid upon the table. 

The motion was agreed to. 


EDUCATION OF THE MILITIA. 


Mr. HARDING, of Illinois, by unanimous 
consent, from the Committee on the Militia, 


| reported back House bill No. 102, to educate the 


militia, with amendments; which were ordered 
to be printed and with the bill recommitted. 

Mr. SPALDING moved that the House do 
now adjourn. 

Mr. STEVENS. I hope not, as we ought 
to work another hour. 

Mr. SCHENCK. Ihope we will not adjourn 
until we get through with the pending section 
of the Army bill. 

The House divided; and there were—ayes 
85, noes 61. 

Mr. SMITH demanded tellers. ` 

Tellers were not ordered. 

So the House refused to adjourn. 

LEAVE OF ABSENCE GRANTED. 

On motion of Mr. DAVIS, leave of absence 
was granted to his.colleague, Mr. Vax AER- 
NAM, Tor ten days, and to himself for one week 
from to-day. 


REORGANIZATION oF THE ARMY—AGAIN. 


Mr. DAVIS, of New York. Imove to strike 
out section sixteen and in lieu thereof toinsert 
the following: 


And be it further enacted, That the Quartermaster 
General's department of the Army shall hereafter 
consist of one quartermaster general, with the rank, 
pay, and emoluments of a brigadier general; six 
assistant quartermaster generals, withthe rank, pay, 
and emoluments ofcolonels ofeavalry; twelve deputy 
quartermaster generals, with the rank, pay, and emol- 
uments of lieutenant colonels of cavalry; twenty 
quartermasters, with the rank, pay, and emoluments 
of majors of cavalry; and forty-eight assistant quar- 


termasters, with the rank, pay, and emoluments of | 


captains of cavalry, andthe vacancies hereby created 


{| in the gradeof assistant quartermaster shall be filled 


by selection from among the persons who have ren- 
dered meritorions service as assistant quartermasters 
of volunteers during two years of the war. 


The substitute which I have offered is one | 


which was prepared under the supervision of 
two distinguished generals whose names have 
been mentioned heretofore. And I understand 


that a bill containing this very provision was | 


submitted to the gentleman who reported this 
bill, and that the original is now in this city 
with the interlineations. But whether it is so 
or not, I think there are many reasons why the 
sixteenth section, at least, as reported by the 
committee, should be amended. 

I understand that the chairman of the com- 
mittee consented to an amendment to the thir- 


eral’s department; and I asked him if he had 
any amendment to propose to this section; 
because I anferred, from the course taken in 
regard to the other and the amendment which 
he offered thereto, that at least the same jus- 
tice would be done to gentlemen in the quar- 
termaster’s department that he had conceded 
to those in the Adjutant General’s department. 

It will be observed by the provisions of this 
section that the nomenclature of all the assist- 
ant quaricrmasters in the department of a cer- 
tain rank is entirely changed, so that the same 
effect will be prodaced precisely in that depart 
ment, as was shown by the gentleman fro: 
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Pennsylvania, [Mr. Tuaver,] as is produced 
in the department of the Adjutant General. 
We have, for -instauce, under the provisions 
of this bill, forty-four quartermasters with the 
rank, pay, and emoluments of captains of cav- 
| alry. There are in the existing Quartermaster 
General's department, I think, forty-four assist- 
| 
| 


ant quartermasters, with the rank, pay, and 
emoluments of captain. There-is no such 
grade established by this bill. ‘Therefore the 
legal effect, as I submit to the gentleman from 
Ohio, [Mr. Scurncx,] of passing this section 
and making it a law, ae be to legislate ont 
of office every person in the Quartermaster 
General’s department of the rank of.captain 
who now holds a commission as assistant quar- 
termaster with that rank. My great object is 
to do exact justice to the officers in that depart- 
ment as to those in every other department. 

And I will say that the same effect will be 
produced upon three colonels and four lieuten- 
ant colonels who are now commissioned as 
assistant quartermasters general and deputy 
quartermasters general. ‘The commission runs 
by the nomenclature established by the existing 
law. The rank of deputies and assistants is 
entirely incident to theircommission. They are 
not commissioned ‘as captains, majors, or col- 
onels, but as assistant quartermasters general, 
with the rank, pay, and emoluments of lieuten 
ant colonels, majors, or captains, asthe case may 
be. Therefore whenever the office is abolished 
which now exists by name in the present law, 
|| the abolition of that office removes at once the 
party holding this particular commission and 
heis retired from the regular Army; he is legis- 
lated out of the Army and holds no commission 
in it. 

Now, I have no disposition to take up the 
time of the House, but I think that the pro- 
visions of the Senate bill in that particular do 
full justice to all parties, and I know not what 
reason the honorable chairman of the commit- 
tee can assign against the adoption of that 
proposition. 

It is true that in another part of the section, 
at the close of it, there is this provision : 

The Sceretary of War may assign at any time from 
among the officers of the quartermaster’s department 
an officer to serve as chief quartermaster of a geo- 
graphical military division, or of a separate army in 
the field, consisting of not less than ten thousand 
men, who shall have, while so assigned and acting, 
the rank, pay, and emoluments of a brigadier. gen- 
eral; but not more than two officers shall hold such 
assigned rank at any one time, and any such officer 
jį relieved from the assigned duty shall return to his 
lineal rank in the department. 

Mr. BLAINE. That part is not properly in 
the bill. It is to be stricken out. 

Mr. DAVIS. If that provision is intended 
to be stricken out, I have of course no remarks 
to make upon it. But Isubmit that the amend- 
ment which I have submitted accomplishes all 
and no more than should be accomplished by 
the bill in reference to the Quartermaster Gen- 
eral’s department. 

1 Mr. BLAINE. Let meask the gentleman 

i| from New York [Mr. Davis] whether it would 

i not satisfy him, inasmuch as this. change was 
made at the request of the Quartermaster Gen- - 
eral, if a proviso were added to the section, 

| that it shall not work to the vacation of any 

i| commissions; would not that be entirely sat- 

i| isfactory ? 

Mr. DAVIS. I have no objection to any 
reasonable provision that will accomplish that 
end. ` 

Mr. BLAINE. The committee had no such 
purpose as the gentleman seems to suppose. 
| They reported precisely what was recom- 
mended by the Quartermaster General. 

Mr. DAVIS. I know that there are anum- 
| ber of gentlemen in the Quartermaster Gen- 

eral’s department who do not concur in the 
wisdom of the changes recommended by the 
Quartermaster General. 

Mr. BLAINE. There isanother point which 
i hag been made by some gentlemen, in the 
| course of this debate, although. perhaps not 
| hy the gentleman from New. York, to which 


T desire to refer fora moment. Jt is that these 
oflicsrs would have commissions of a more 
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recent date than those which were vacated, 
and that hence the measure would work°an 
injury to them. Now, that cannotbeso because 
their rank is entirely relative. 

It is no matter when their commissions are 
dated, so that they hold the same relative posi- 
tion as respects the men who come in rivalry 
with them for promotion. If all the commis- 
sions are dated similarly there isno harm done 
to anybody. 

. Mr. THAYER. I will yield the floor for a 
—-tmoment to the gentleman from Connecticut, 
[Mr. Demrxc,] who has a request to make of 
the House. 
CHANGE OF REFERENCE, . 

Mr. DEMING. Mr. Speaker, a very im- 
portant memorial has been presented to the 
Military Committee, being the application of 
J. B. Sperry, president of the Union Pacific 
Railroad Company, for a reduction of the mili- 
tary reservation at Fort Riley. There has also 
been referred to that committee a petition 
from citizens of western Kansas, asking an 
appropriation for the bridging of the Repub- 
jican river, or for the sale of certain lands to aid 
in that purpose. I find, on examination, that 
these petitions involve nearly all the legis- 
lation. that has been passed in reference to 
the Pacific railroad companies, and much of the 
legislation that is applicable to the public 
lands. I ask, therefore, that the Committee 
on Military Affairs be discharged from the fur- 
ther consideration of these memorials, and that 
they be referred to the Committee on Public 
Lands. $ 

There being no objection, the motion was 
entertained and agreed to. 

REORGANIZATION OF THE ARMY—AGAIN. 


Mr. THAYER. I now yield for a moment 
to the gentleman from New York, [Mr. Davis. ] 

Mr. DAVIS. The gentleman from Maine 
[Mr. Buatye] says that this change of nomen- 
clature will not in any way affect the rank or 
position of any of these officers. T hold that 
in regard to priority of commission it does pro- 
duceachange. Ifyou commission aman under 
this law to a new office, I do not suppose you 
are going to provide that he shall hold the com- 
mission which he did at a prior time when he 
was commissioned under another law. 

Mr. BLAINE. He holds the same rank in 
the department. : 

Mr. DAVIS. Every man who has served 
faithfully in the Army of the United States 
under commission of an officer is entitled by 
a certain term of service to a certain increase 
of ration. This is known as the ‘longevity’? 
ration. Now, I undertake to say that these 
men, if you appoint them to new offices, unless 
you make special provision that they shall 
be entitled. to such longevity ration, will be 
deprived of that benefit. 

Mr. BLAINE. The ‘longevity’ ration only 
applies to the infantry branch of the service. 

Mr. SCHENCK. With a view of removing 
the objection to this section, or rather this 
phase of the objection, I move to add to the 
section the following proviso: 


3ut nothing in this section shall bo construed so 
as to affect the commission of any oficer now com- 
missioned, cither as acting quartermaster general, or 
as deputy quartermaster gcncral, or as assistant guar- 
termaster general, but only to change the title to 
quartermaster in the case of those who rank as col- 
onels, Hedlenant colonels, majors, and captains, with- 


out affecting in any way their relative positions, or | 


the time from which they take such rank. 

Mr. THAYER. As I understand the amend- 
ment of the gentleman from New York [Mr. 
Davis] it leaves the organization of the Quar- 
termaster General’s department precisely as it 
is now, I would ask the gentleman from New 
York if that is notthe effect of his amendment. 

Mr. DAVIS. Treally am unable to say. 

Mr. BLAINE. Not by a very great deal. 
The House bill, as amended, proposes to have 
three colonels in the department, and his 
amendment six. The House bill proposes to 
have four lieutenant colonels, and he proposes 
to have twelve. 

Mr. HALE. Icall for the reading of the 
first two clauses of the substitute proposed by 


i izing an active militia force throughout the 


my. colleague, so that we may see what it 
amounts to. 

Mr. THAYER, T hope that will be done. 

The amendment was again read. 

Mr. SCHENCK. That is in neither 
House bill nor in the Senate bill. 

Mr. DAVIS. _I did not say it was. 

Mr. FARNSWORTH. I would ask the 
gentleman from Pennsylvania [Mr. THAYER] 
or the gentleman from New York [Mr. Davis] 
to point out the necessity for increasing the 
number of quartermasters over and above the 
number provided in the House bill. The 
amendment of the gentleman from New. York 
[Mr. Davis] proposes a larger number. 

Mr. THAYER. I am opposed to the sub- 
stitute proposed by the gentleman from New | 
York, [Mr. Davis.] I desire to preserve the 
organization of this department in the form in 
which it now exists, which I understand can 
be accomplished. by striking out that portion 
of the Senate provision which provides fora 
new grade, three assistant chief quartermasters 
general. 

Mr. ROUSSEAU. Will the gentleman 
from Pennsylvania [Mr. Tuaver] allow me to 
suggest an amendment which I desire to have 
offered? : 

The SPEAKER. There is an amendment 
pending to the section, and a substitute for the | 
section pending. 

Mr. ROUSSEAU. TI desire to read it for 
the information of the gentleman, if he will 
allow me to do so. n 

Mr. THAYER. I will hear the amendment 
read. 

Mr. ROUSSEAU. I propose to have this sec- 
tion amended by striking out the word “ briga- 
dicr’’ and inserting the word ‘‘major’’ before 
the word ‘‘general.’’ Also to insert after the 
word ‘general’? the words ‘‘three quarter- 
masters general, with the rank, pay, and emolu- 
ments of brigadier generals;’’ also strike out 
the word ‘‘six’’ and insert the word “four”? 
in the same line. The section would then read 
as follows: 

That the qaartermaster’s department of the Army 
shall hereafter consist of one quartermaster geyeral, 
with therank, pay, and emoluments of a major gen- 
eral; three quartermasters general, with the rank, 
pay, and emoluments of brigadier goncrals; four 
quartermasters, with the rank, pay, and emoluments 
of colonels of cavalry, ten quartermasters, with the 
rank, pay, and cmoluments of lieutenant colonels of 
cavalry; fifteen quartermasters, with tho rank, pay, 
and emoluments of majors of cavalry; forty-four 
quartermasters, with the rank, pay, and emoluments |} 
of captains of cavalry; and at least two thirds of all 
original vacancies in cach of the grades of lieutenant 
colonel and major, and all original vacancies in the 
grade of captain shall be filled by sclection from 
among those persons who have rendered meritorious 
service as assistant quartermasters of volunteers in 
the Army of the United States in the late war. But 
after the first appointments made under the provis- 
ions of this section, as vacancies may occur in the | 
grades of major and captain in this department, no 
appointments to fill the same shall be made until the 
number of majors shall be reduced to tweiveand the 
number of captains to thirty, and thereafter the num- 
ber of officers in each of said grades shali continue. 
to conform to said reduced numbers. 

Mr. THAYER. I prefer some other amend- 
ment. 

Mr. SMITH. Willthe gentleman from Penu- 
sylvania [Mr. Tuayer] yield to me for a mo- 
ment? 

Mr. THAYER. I will. 

UNIFORM MILITIA SYSTEM, ETC. 

Mr. SMITH. I desire to have entered upon 
the Journal a motion to reconsider the vote, 
by which the House yesterday recommitted to 
the Committee on the Militia House bill No. 
501, to provide for the national defense by 
establishing auniform militia system and organ- 


the 


United States. 

I also desire to have entered a similar motion 
in regard to House bill 102, in regard to edu- 
cating the militia, which with amendmentswas 
recommitted to that committee to-day, on the 
motion of the gentleman from Hlinvis, [Mr. 
Harvie. | 


‘organization of the department. 


Mr. WASHBURNE, of Illinois. I moveto 
lay those motions to reconsider on the table. 
Mr. SPEAKER. No action can be taken 


on the motionsto reconsider at thistime, pend-. 
ing: the consideration of the Army bill. The 
motions will be entered upon: the Journal. 


REORGANIZATION OF THE ARMY—-AGAIN..” 


The House resumed the consideration. of the: 
bill for the reorganization of the Army. | 00° ~ 

The pending question was upon. the'substi- 
tute proposed by Mr. Davis for the sixteenth: 
section in relation to the’ quartermaster’s 
department. `- i 

Mr. THAYER. Iappeal to the gentleman 
from New York [Mr. Davis] to withdraw his 
proposed substitute and accept in lieu thereof’: 
the corresponding section of the Senate bill, 
leaving out the three new officers created by that 
section. It will then read as follows: 


That the quartermaster’s department of the Army. 
shall hercafter consist of one quartermaster general, 
with the rank, pay, and emoluments of a brigadier 
general; four assistant quartermasters general, wi 
the rank, pay, and emoluments of colonels of cày- 
airy; cight. deputy quartermasters general, with the 
rank, pay, and emoluments of Keutenant colonels of 
cavalry; sixteen quartermasters, with the rank, pay, 
and emoluments of majors of cavalry ; and forty-eight 
assistant quartermasters, with the rank, pay, and- 
emoluments of captains of cavalry, and the vacancies 
hereby created in the grade of assistant quartermaster 
shall be filled by selection from among the persons 
who have rendered meritorious service as assistant 
quartermasters of volunteers during two years of the 
war. 


Mr. DAVIS. I will acceptthat. 

Mr. THAYER. If the ouse will adopt 
this amendment it will preserve the existing 
It not. only 
refrains from the injustice which was contem- 
plated, or rather I should say the injustice that 
would have been done, by the original section 
of the House bill, before the proviso was offered 
by the gentleman from Ohio, [Mr. Scnuncx,] 
and which would have turned out of the Army 
forty-eight assistant quartermasters, four as- 
sistant quartermasters general, and three dep- 
uty assistant quartermasters general, but. it pre- 
serves the organization as it now is. And it 
renders all this verbiage unnecessary—I trust. 
the gentleman will not consider me ag meaning 
any disrespect—which was reported by the com: 
mittee, simply for the accomplishment. of his, 
purpose of getting rid of titles which haye heen 
in the quartermaster’s department. ever. since 
the reorganization of that department in 1838. 

Now, [sce no objection to those titles. They 
have worked no inconvenience, and the Quar- 
termaster General himself does not pretend 
that they have ever worked any inconvenience. 
'They have been preserved throughout the op- 
erations of two wars, and in times of peace, 
and no inconvenience or injury has arisen from 
them. 

I am opposed to the section of the House 
bill even with the proviso of the gentleman 
from Ohio; because I think it is entirely un- 
necessary, because no benefit can be gained by 
it, and because it is a dangerous innovation 
upon the present and established organization 
of the Army. Ido not know precisely what 
the effect of it would be; bat it would go fur- 
ther, perhaps, than the gentleman. from Ohio 
himself intends. 

Mr. SCHENCK. IfI may venture to differ 
with these gentlemen who are giving us this 
information, I will say that the gentleman from 
Pennsylvania is. utterly mistaken. He says 
that this amendment proposes to keep the 
quartermaster’s department just where it is. 
This is not the case. The Quartermaster Gen- 
eral wanted the number of officers increased 
from sixty-five to one hundred or more. The 
Senate agreed to make the number eighty. 
We have agreed to make it seventy-six. The 
gentleman says that his proposition corresponds 
with the existing law. Ido not know where 
the gentleman gets this impression. The Army 
Register of this year, relating to those now i 
office, tells us that while this. substitute pro- 
vides for four colonels, there are: pow but 
three; that while this substitute providos: tor 
eight lieutenant colonels, there are now but 
four; that while this. substitute: provides for 
sixteen majors, there arc: now: ut eleven; that 
while this substitute provides for forty-eight 
captains, there are now but forty-six ; and that. 
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while this substitute provides altogether for 
seventy-six officers, there are now sixty-six. 
The amendment is not the provision of the 
Senate bill; it is not the provision of the 
House bill; it is not the proposition submit- 
ted by the council of general officers ; it is nat 
that which was originally reported in the Sen- 
ate; it is not in accordance with the Army 
Register. Somebody has got it up, and i. will 
affect somebody and promote somebody; but 
surely it cannot be pretended that it corre- 
sponds oither with the House bill or the Sen- 
ate bill or the Army Register or anything else 
known to the present law. or any proposition 
pending when the amendment was offered. 
This is what I undertake to say as matter of 
fact. 

` Mr. THAYER. Ifthe gentleman will allow 
me, I will state for his information that the 
proposed amendment is cut bodily from the 
Senate bill, and is precisely the provision of 
the Senate bill, except that I have stricken out 
the words, “three chief quartermasters gen- 
eral, with the rank, pay, and emoluments of 
a brigadier general,’’ those words involving the 
creation of a new office. It is exactly the pro- 
vision of the Senate bill, omitting that new 
grade of Chief Quartermaster General. 


Mr. SCHENCK. Now, I do not know that | 


I have in regard to this matter superior ad- 
vantages to those of any other gentleman ; we 
all think that we know something about the 
matter. But I undertake to say this: the first 
bill reported in the Senate was called Senate 
bill No. 67, in which these matters were ar- 
ranged just as each of the bureaus wartted them. 
That bill was afterward withdrawn, and a new 
bill, No. 67, was introduced. That new bill 
was the bill presented to the military council. 
Those officers went over that bill, suggesting 
changes in regard to the number of the Army 
and many other matters ; but in scarcely a sin- 
gle instance did they touch these bureau con- 
cerns. In general, I believe, they made no 
recommendation one way or the other in re- 

ard to them. Afterward there was introduced 
into the Senate another bill, No. 188, the bill 
which has been passed by that body, both the 
bills No. 67 having been abandoned. In the 
bill No, 188, the Senate departed from the bills 
No. 67, and also departed in many respects 
from the recommendations of this military 
council. So far as concerns the quartermas- 
ter’s department, the Senate proposes to have 
eighty officers in that department, being, as the 
gentleman says, something like this substitute, 
with the exception of the three quartermasters 
general, which the Senate bill provides for, 
but which he does not includein his substitute. 

The Committee on Military Affairs of this 
House, after a full consultation with the Quar- 
termaster General, hearing all he said upon the 
one side and the other, during a session of 
some two or three hours, came to the conclu- 
sion not to allow all that he claimed.. Nordid 
they agree entirely with the Senate. There 
was no question made with this military coun- 
cil. The committee, after full consideration, 
reported this bill, and I will state the differenecs 
in this respect between it and Senate bill No. 
138. 

The present quartermaster’s department, 
as left at the close of the war—very much 
increased from what it was before the war— 
has one brigadier general, three colonels, who 
are called assistant quartermasters general, four 
lieutenant colonels, who are called deputy quar- 
termasters general, eleven majors, who are 
called quartermasters, and forty-six captains, 
who are called assistant quartermasters ; mak- 
ing a total of sixty-five. The Senate bill, 
departing from the present arrangement, gives 


us one quartermaster, ranking as a brigadier | 


general; three other brigadier generals, to be 
called chief assistant quartermasters general ; 
four colonels, to be called assistant quarter- 
masters general; eight lieutenant colonels, to 
be called deputy quartermasters general; six- 
teen majors, to be called quartermasters; and 
forty-eight captains, to be called assistant quar- 
termasters; making a total of eighty. 


= 


The House bill provides for one brigadier 
general inthe quartermaster’s department, leav- 
ing out three other brigadier generals, putting 
it upon the same footing as the others. Italso 
provides for six colonels, ten lieutenant col- 
onels, fifteen majors, and forty-four captains, 
making in all seventy-six. 1t further provides, 
after the first appointments, as vacancies may 
occur in the grades of major and captain, no 
appointments to fill the same shall be made 
until the number of majors shall be reduced to 
twelve and the number of captains to thirty. 
Thereafter the number of officers in each of 
said grades shall continue to conform to said 
reduced numbers, That makes a reduction of 
three in the grade of major and fourteen in the 
grade of captain. It makes a reduction of 
seventeen in all, so that there shall be fifty-nine, 
instead of seventy-six, which is believed to be 
sufficient for the purposes of the quartermas- 
ter’s department. > 

I know that a great many more quartermas- 
ters might be employed. I know thatthe chiefs 
of bureaus are reluctant to give up any of the 
offices which they now have. I know officers 
may be ordered here who will do good service, 
but no better than clerks can do it. But I will 
not repeat the argument which I made in ref- 
erence to the Adjutant General’s bureau. 

T call attention to the fact that the substitute, 
so far as brigadier generals are concerned, dif- 
fers from the Senate bill. It is not what passed 
under the inspection of the military council. 
Tt is not what the House proposed. It is some- 
thing which gentlemen offer, and which they 
have aright to offer. We arrived at our resulis 
after much examination, finding out how many 
were necessary for posts and so on, and we 
submit them to the House and to the country. 

Mr. CONKLING obtained the floor, but 
yielded to 

Mr. DAVIS, who said: I desire to say that 
the amendment which I sent to the desk to be 
read as a substitute was cut from the Senate 
bill. It is Senate bill No. 67. I know they 
passed a bill, No. 138. I understand that per- 
fectly. I am credibly informed that this amend- 
ment received the sanction of the distinguished 
military gentlemen to whom I have alluded. 
The original Senate bill provided for eighty- 
seven. Bill No. 138 reduced that to eighty. 

Mr. CONKLING. I now resume the floor. 
Tam persuaded, no matter how amended, this 
bill will continue to afford harmless occupa- 


tion; and I therefore move that the House 


adjourn. 

Mr. MOORHEAD. Task the geutleman to 
yield to me for one moment to move that the 
Committee on Commerce be allowed to report 
back a bill for the relief of Thomas F. Wilson. 

Mr. CONKLING. J withdraw my motion 
for that purpose. 

THOMAS F. WILSON. 

Mr. WASHBURNE, of Illinois, by unani- 
mous consent, from the Committee on Com- 
merce, reported back Senate bill No. 146, for 
the relief of Thomas F. Wilson, late United 
States consul at Bahia, Brazil, with a recom- 
mendation that it do pass. 


The bill, which was read, provides that the | 


Secretary of the Treasury be authorized to pay 
to Thomas F. Wilson, late United States con- 
sul at Bahia, $1,500 out of any money in the 
Treasury not otherwise appropriated, in full 


| compensation for extra services, and fór all | 
j! other claims he may have against. the Govern- 


ment, while in the service of the United States 
as consul. 

Mr. WASHBURNE, of Ilinois. Mr. Wil- 
son was consul of the United States at Bahia, 
Brazil, during the years 1862, 1868, and 1864. 
During almost the entire time that the peii- 
tioner was consul at Bahia, that port was the 
rendezvous of the rebel pirates for the south 
Atlantic, where they landed large numbers of 
prisoners who were captured on board of Amer- 
ican vessels on the high seas, and where they 
met their consorts and tenders for the purpose 
of obtaining coals, powder, and other supplies. 
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of Bahia their calling place; two of them, the 
Alabama and Georgia, being on one occasion 
there at the same time, where they met their 
tenders to obtain supplies. One, and some- 
times more, of these pirates were constantly 
cruising in the south Atlantic, and liable at any 
time to enter the port of Bahia,.or to send in 
prisoners. 

The rebels had a regular agent at Bahia,who 
was the consignee of their supply vessels, dis- 
counted their bills, and furnished funds to pur- 
chase stores for the pirates. ; 

The frequent visits of the pirates to this port 
imposed upon the consul the necessity of tak- 
i| ing care of, and providing for, large numbers 
of prisoners landed at different times; also 
required the utmost activity and vigilance. in 
watching the pirates, and thwarting their efforts 
to obtain supplies, and required a large amount 
of consular labor and correspondence with the 
local authorities at Bahia, the United States 
minister at Rio de Janciro, the Department of 
State, and the commanders of the United States 
vessels-of-war, to whom he supplied valuable 
information. 

The last of the rebel pirates which visited 
the port of Bahia, for the purpose of obtaining 
coals and supplies, was the Florida. Through 
the efforts of the consul she was prevented from 
doing so. Hewas the party who went on board 
of the Wachusett and gave the information 
which led to the capture of the Florida. 

Ifthe committee had done anything to change 
the bill it would have been to make the amount 
larger. , 

‘The billwas ordered to a third reading; and 
it was accordingly read the third time and 


passed. 

Mr. MOORHEAD moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
| upon the table. 

The latter motion was agreed to. 


WINNEBAGO AND SUPERIOR RAILROAD. 


|| Mr. ELDRIDGE, by unanimous consent, 
presented the memorial of the Legislature of 
the State.of Wisconsin, asking for a grant of 
land to aid in the construction of so much of 
the Winnebago and Superior railroad as ex- 
tends from Doty’s Island to Stevens Point; 
which was ordered to be printed, and referred 
| to the Committee on Public Lands. 
BUSINESS ON SATURDAY. 
Mr. STEVENS. Iask unanimous consent 
of the House to offer the following resolution: 
Resolved, That on Saturday bills on leave, and reso- 
lutions, for reference only, may be received by unani- 
mous consent, on condition that they shall not be 


brought back into the Iouse by a motion to recon- 
sider. 


Mr. STROUSE. I object. 

The SPEAKER. The resolution would 
relieve the House from much embarrassment, 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. FORNEY, 
its Clerk, informed the House that-the Senate 
| had passed the following bill and joint resolu- 
|i tions, in which the concurrence of the House 
| was requested : 

: An act (S. No. 193) granting lands to the 
|| State of Michigan to aid in the construction of 
| a harbor and ship-canal at Portage Lake, Ke- 
weenaw Point, Lake Superior, in said State; 
| <A joint resolution (S. R. No. 31) manifest- 
| ing the sense of Congress toward the officers 
i and seamen of the vessels, and others, engaged 
i in the rescue of the officers and soldiers of the 
|| Army, the passengers, and the officers and 
|! crew of the steamship San Francisco from per- 
|| ishing with the wreck of that vessel; and 
|| A joint resolution (S. R. No. 61) to extend 
the time for the construction of the. first sec- 
tion of the Western Pacific railroad. 
WESTERN PACIFIC RAILROAD. 


| Mr. McRUER asked unanimous consent to 
| take up from the Speaker’s table joint resolu- 
| tion of the Senate No. 61, to extend the time 
i| for the construction of the first section of the 
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Three of these rebel pirates made the port | Western Pacific railroad. 
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Mr. WASHBURNE, of Illinois, and Mr. 
ROSS, objected. 


STATE AND NATIONAL BANKS. 


Mr. RICE, of Maine, asked unanimous con- 
sent to introduce the following resolution: 

Resolved, That the Committee on Banking and 
Currency be, and_ hereby is, directed to inquire into 
the expediency of providing by law for the conver- 
sion of State banks now organized into national 
panks on or before the Ist day of July next, and to 
report by bill or otherwise. 


Mr. ROSS objected. 

Mr. CONKLING. 
do now adjourn. 

The motion was agreed to; and accordingly 
(at four o’clock and thirty minutes p. m.) the 
House adjourned. 


I move that the House 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committees: 

By Mr. BOYER: The petition of Joel K. Markley. 

` By Mr, BUCKLAND: The petition of J.W. Breek- 

lin, and 37 others, citizens of Woodville, Ohio, for an 
increase of duties on foreign wools. 

_Also, the petition of J. T. Reynolds, and 30 others, 
citizens of Huron, Ohio, for the same. 

Also, from E. J. Kellogg, and 52 others, citizens of 
Berlin, Ohio, for the same. 

Also, from G. W. Mead, and 37 others, wool-grow- 
ers of Huron county, Ohio, for the same. 

Also, from Lewis Tucker, and 33 others, wool-grow- 
ers of Huron eounty, Ohio, for the same. 

Also, from Lucius P. Sisson, and 20 others, wool- 
growers of Huron county, Ohio, for the same. 

Also, from George Silliman; and 18 others, wool- 
growers of Huron county, Ohio, for the same. 

Also, from Reuben Burras, and 18 others, wool- 
growers of Huron county, Ohio, for the same. 

Also, from N. Sutton, and 20 others, wool-growers 
of Huron county, Ohio, for the same. 

Also, from U. B. Thomas, and 22 others, wool- 
growers of Huron county, Ohio. for the same. 

Also, from J. B. Hale, and 37 others, wool-growers 
of Huron county, Ohio, for the same. 

lso, from J. N. Campbell, aud 24 others, wool- 
growers of Huron connty, Ohio, for the same. 

By Mr. FARNSWORTH: The petition of Tra K. 
Manstield, William Courtright, Frederick Brown, 
and others, citizens of Winnebago county, Minois, 
for increase of tariff upon wool, . 

By Mr. HARDING, of Ilinois: The petition of B. 
Shaw, und others, of Rock Island, Illinois, for uni- 
form insurance laws. k 

By Mr. HALE: The petition of George J. Nichol- 
son, and others, citizens of the sixteenth congressional 
district of New York, for increased compensation to 
assistant assessors of internal revenue. 

_Also, the petition of Jchial P, Spear, and others, 
citizeus of Moriah, Essex county, New York, for 
increased duties on foreign wool. 

_Also, the petition of Thomas G. Shaw, and others, 
citizens of Minerva, Essex county, New York, for the 
same purpose, i 

„Also, the ‘petition of Frederick Nye. and, others, 
citizens of Wilmington, Essex county, New York, for 
the same purpose, 

By Mr. HUBBELL, of Ohio: The petition of Dr. 
McNutt, Dr. Weeks, and Dr. Thatcher, practicing 
physicians, of Caledonia, Ohio, upon the subject of 
duties on imported medicines, 

Also, the petition of R. L. Noe, and 74 others, citi- 
zens and. wool-growers of Marion county, Ohio, 
praying for increased duties on foreign wool. 

By Mr. INGERSOLL: The petition of 40 citizens 
of Stark county, [liinois, asking for an additional 
duty on imported wool, 

Also, the petition of 20 citizens of Stark county, 
Illinois, asking for increase of duty onimported wool, 
and for a tax of two dollars on dogs. , 

Also. the petition of 45 citizens of Peoria, Tlinois, 
asking for the imposition of a tax of two dollars on 
all dogs. a: $ ` 

Also, the petition of 50 citizens of Peoria county, 
Dlinois, for an increase of duty on imported wool, 
mid a duty of twenty-five cents on foreign shoddy 


and rags. A 


Also, the petition of 75 citizens of Stark county, 
Minois, for increase 2f duty on imported wool. 

Also, the petition of 64 citizens of Walnut Grove, 
Knox county, Iliinois, asking increase of duty on 
imported wool, and twenty-five cents duty on foreign 
shoddy and rags, 

By Mr. LYNCH: The petition of W. F. Abbott, 
and others, asking that the tariff on imported cigars 
be changed from. the present graduated scale to one 
of uniform rate, and that the rate be fixed at three 
dollars per pound, and fifty per cent. ad valorem. 

By Mr. MORRILL: The petition of the Bishop 
Gutta Percha Company, of the city of New York. 

3y Mr, MORRIS: The petition of Dr. Chase, and 
others, physicians of Genesee, New York, asking that 
certain medicines be placed upon the free list. 

By Mr. MYERS: The petition of Mrs. Mercie E. 
Scattergood, for pension of the grade of firstassistant 
engineer United States Navy, her husband having 
been ee to the pay of that. grade at the time 
of his death. dis 

By Mr. PAINE: The petition of John Plankinton. 
and 30-others, citizens of Milwaukee, Wisconsin, in 
favor of the enactment of a national insurance law. 

Also, the petition of Philander Judson, and others, 
citizens of Kenosha county, Wisconsin, for a. modif- 
gation of the duty on foreign wools. 


Also, the petition of P. Putnam, and others, citi- 
zens of Vernon, Waukesha county, Wisconsin, for 
increase of duty on foreign wools. 

_Also, resolutions of the Soldiers’ and Sailors’ Na- 
tional Union League of Wisconsin, in favor of the 
equalization of bounties, 

_Also, the petition of John McKibbin, and 29 others, 
citizens of Linn, Walworth county, Wisconsin, for 
increased duties upon foreign wools. 

„Also, the petition of W. M. Bingham, and 34 others, 
citizens of Milwaukee, Wisconsin, in favor of the 
enactment by Congress of a law regulating insur- 
ance in the United States. - 

Also, the petition of George Allen, and others, citi- 
zens of Linn, Walworth county, Wisconsin, for an 
increased duty on foreign wools. 

By Mr. PHELPS: A memorial in behalf of miners 
and melters of copper ore. 

y Mr. RICE, of Maine: The memorial of John 
W. Brazce, of Washington Territory, asking for dis- 
approval of an act of the Legislative Assembly of 
said Territory, entitled ‘‘An act in relation to Ska- 
mania county,” approved January 14, 1865. 

_Also, four petitions of the county officers and others, 
citizens of the county of Aroostook, Maine, asking 
thatsaid county may be annexcd tothe Bangor cus- 
toms district. 

By Mr. TAYLOR: The petition of William H. Tray, 
and others, of the city of New York, calling upon 
Congress to submit to the several States an amend- 
ment to expunge from article five of the Federal Con- 
stitution the following words: “and that no State, 
without its consent, shall be deprived of its equal 
suffrage in the Senate;’’ and for such other and fur- 
ther change and amendment as to the basis of repre- 
sentation in the Senate as shall tend to promote jus- 
tice, real equity, and harmony. 

Also, the petition of George W. Bush, praying 


relief. K 
By Mr. WASHBURNE, of Ilinois: The petition H 


of: the Mississippi Bar Dredging Company, for leave 
to open one or more of the passes of the Mississippi 
river, at their own expense, and for compensation 
after the work shall have been completed, and so 
long as they shall keep the same open. 

Also, the petition of merchants of the city of New 
Orleans interested in shipping, praying Congress to 
adopt some practicable mode of opening and Keeping 
open the passes of the Mississippi river. 

Also, the petition of underwriters and bankers of 
the city of New Orleans, praying Congress to legislate 
in reference to opening the passes of the Mississippi 
river, 

By Mr. WELKER: The petition of Charles Camp, 
and 73 others, wool-growers of Homer township; of 
A. Munson, and 107 others, wool-growers of Guilford 
township; and of fT, W. Painter, and 50 others, wool- 
growers of Medina township, Medina county, Obio, 
asking protection on wool. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, April 21, 1866. 

The House met at twelve o'clock m. Prayer 
by Rev. Georcx F. Macoun, President of Iowa 
College. 

The Journal of yesterday was read and 
approved, 

PRESIDENT’S MESSAGE. 


- The House resumed, as in Committee of the 
Whole on the state of the Union, the considera- 
tion of the President’s annual message, upon 
which Mr. Persas was entitled to the floor. 

Mr. PERHAM. I yicld for a few moments 
to the gentleman from Delaware, [Mr. Nrcn- 
OLSON. | 

RECONSTRUCTION. 


Mr. NICHOLSON. Mr. Speaker, numer- 
ous and various have been the propositions 
before the House to amend the Constitution 
of the United States; but more obnoxious 
than all the rest, and affecting to a greater 
extent the whole character of our Govern- 
ment, is the following, upon which I propose 
to submit a few remarks, namely, the joint | 
resolution (H. R. No. 63) proposing an amend- 
ment to the Constitution of the United States: 

Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
(two thirds of both Houses concurring,) That the fol- 
lowing article be proposed to the Legislatures of the 
several States as an amendment to the Constitution 
of the United States, which, when ratified by three 
fourths of the said Legislatures, shall be valid as part 
of said Constitution, namely: 

ARTICLE —. The Congress shall have power to make 
all laws which shall be necessary and proper to secure 
to the citizens of each State all privileges and immu- į 
nities of citizens in the several States, and to all per- 
sonsin theseveral States equal protection in the rights 
of life, liberty, and property. 

So many and able have been the arguments 
already laid before this House against the adop- | 
tion, at this time, of this or any otber of the 
proposed amendments to the Constitution, that 
i might well despair gf throwing any new light 
upon the subject, or increasing by anything I) 


ean say the weight ofthe objections already 
urged. wt ; 

I feel additional discouragement.inapproach- 
ing the discussion: of this question, from “the 
strong determination evinced by the majority 
to make this or some other material alteration 
in our organic law. They-seem unrestrained 
by the ordinary considerations of public policy: 
They seem insensible to every appeal.’ “They 
are moved neither by the glorious memoriésof 
the past, the wonderful wealth. power, and pros- 
perity we have achieved under the Constitution 
as itis, nor by the bright prospect that awaits 
us in the future ander a restored Union if we 
but preserve the ‘‘ancient landmarks.” Intox- 
icated with the sudden possession. of power, 
they chafe atevery obstacle interposed between 
them and the gratification of their desires. ` 
Assuming with partisan zeal that a certain 
object must be accomplistied, and finding the 
Constitution standing in their way, they would 
lay violent hands upon it, and-with one blow 
destroy the beautiful harmony of our entire 
system of government. : 

My loveand admiration forthissystem, which 
has been our pride and boast, forbid that I 
should now remain silent and unmoved, but 
rather urge me to stand up, relying on the jus- 
tice of my cause, and plead for the Constitution 
of our fathers. 

To appreciate fully the great change that 
would be wrought in the entire structure of our 
Government by the adoption of the proposed 
amendment, it will be necessary to consider the 
history of its formation and its present charac- 
ter, so far as the same is pertinent to the sub- 
ject under consideration ; and [shall do so with 
that brevity which so familiar a subject and its 
heretofore frequent discussion demand. 

The States which united in framing our Con- 
stitution were originally colonies, separate from 
and independent of each other. They were 
settled at different times and by people who 
differed from each other in their habits and 
their religious and political opinions. Their 
local customs and regulations differed accord- 
ingly. There was no political connection be- 
tween them ; and one thing alone was common 
to them all, and that was the allegiance which . 
each owed to the British Crown; and I might 
add the injustice and oppression which finally 
drove them to arms. ‘This view of their polit- 
ical condition is sustained by Judge Story in 
his Commentaries, section one hundred and 
seventy-seven, which I will quote: 

“Though the colonics had a common origin, and 
owed a common allegiance, and the inhabitants of 
each were British subjects. they bad no direct polit- 


ical connection with each other, Hach was independ- 
ent of all the others; each, in a limited sense, was 
sovereign within its own territory. There was neither 
alliance nor confederacy between them. The As- 
sembly of one Province could not make Jaws for 
another; nor confer privileges, which were to be en- 
joyed orexercised in another, further than they could 
be in any independent foreign State.” Pear 
“And though their mutual wants and necessitics 
often indueed them to associate for common purposes 
of defense, these confederacies were of a casual.and 
temporary nature, and were allowed as an. indul- 
gence rather tban aright. They madesevoral efforts 
to procure the establishment of some general super- 
intending government over them all, but their own 
differences of opinion, as well as the jealousy of the 


Crown, made these efforts abortive.”’ 

Down to the formation of the Constitution 
this’ idea of separateness, distinctness, and 
individuality was maintained, ‘The Conti- 
nental Congress was simply a deliberative, 
advisory body. Its acts were in the form of 
resolutions, and not in the form of laws. It 
recommended, but did not command. The 
Declaration of Independence did not change 
their relation to each other, but changed each 
of them from a dependent. colony to an inde- 
pendent State, with all the attributes of abso- 
lute sovereignty. In the earlier treaties with. 
foreign Powers their. distinct sovereignty is 
recognized in their enumeration by name. So 
in the provisional articles with:Great Britain, 
in 1782, by which our independence was ac- 
knowledged, the first article declares that— 


“His Britannic Majesty acknowledges the said Uni- 
ted States, to wit, New Hampshire, Massachusetts 
Bay. Rhode Island and Providence Plantations, Con- 
necticut, New York, New Jersey; Pennsylvania, Dol- 
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aware, Maryland, Virginia, North Carolina, South 
Carolina, and Georgia, to bo free, sovereign, and 
independent States; that he treats with them as 
such,’ &e. 

And further, from Lawrence’s Wheaton, 
pages 36 and 37: 


“Sovercignty is acquired by a State, either at the 
origin ofthe civil society of which it is composed, or 
when it separates itself from the community of which 
it previously formed a part, and on which it was 
dependent.” 

Thus the internal sovereignty of the United 
States of America was complete from the time 
they declared themselves “ free sovereign and 
independent States,” on the 4th of July, 1776. 
Tt was upon this principle that the Supreme 
Court determined, in 1808— 

“That the several States comprising the Union, 
so far as regards their municipal regulations, be- 
came entided, from the time when they declared 
themselves independent, to all the rights and powers 
of sovereign States, and that they did not derive 
them from concessions made by the British King. 
The treaty of peace of 1782 contained a recognition 
of their independence, not a grant of it.” 

Now, what are the powers of an independ- 
ent sovereign State? The very statement of 
the question suggests its own answer. As to 
external sovereignty we are not inquiring; but 
in ihe exercise of internal sovereignty a State 
must necessarily find no other limitation upon 
its power than its own will. I will not stop 
now to enumerate the great variety of these j 
powers, but as to a single point will read again 
from Wheaton, page 132: 

“Every State, asa distinct moral being, independ- 
ent of every other, may freely exercise all its sov- 
ercign rights in any manner notinconsistent with the 
equal rights of other States. Among these is that 
of establishing, altering, or abolishing its own muni- 
cipal form of government.” 

The colonies, then, became ‘‘free, sover- 
eign, and independent States,’’ and formed 
with each other a ‘firm league,” by the Arti- 
cles of Confederation, the second of which 
reads thus, namely: 


“Arr. 2. Each State retains its sovereignty, free- 
dom, and independence, and every power, jurisdic- 


tion, and right whieh is not by this Confederation H 


expressly delegated to the United States in Congress 
assembled.” 

The great variety of interests that were in- 
volved, as well as local prejudices and jeal- 
ousies, notwithstanding the necessity of union 
for the common defense, made it difficult for 
the Congress to agree upon these articles, and 
they were not finally ratified until 178i, four 

ears after they had been agreed upon by the 
elegates in Congress. 

Upon the establishment of peace and the 
achievement of their independence, having no 
longer the motive of a common danger in- 
ducing them to continue to acquiesce in the 
exercise by the Confederation of ungranted 
power, the defects of their Government became 
manifest. Then it was that, with hearts burst- 
ing with love and trembling with fear for the | 
future safety of that precious boon, liberty and | 
independence, which they had acquired, these 
unselfish patriots applied themselves to the task 
of remedying its defects. Their object was to 
form a Government which should possess all 
the power and energy necessary to constitute 
a national Government, and yet reserve to the 
several States the control of their own municipal 
affairs. Difficult as this task was, we all know 
how successfully it was accomplished. We can 
but imperfectly know how great were the diff- 
culties, how various and conflicting the in- 
terests, how strong the jealousies, and how 
opposing the views of the members of the Con- 
vention. In the words of James Madison, 
Federalist, No. 87: 


“The real wonder is that so many difficulties should |} 


have been surmounted, and surmounted with a una- 
nimity almost as unprecedented as it must have been 
unexpected. It isimpossiblo for any man of candor 
to reflect on this circumstance without partaking of 
the astonishment, It isimpossible for the man of 
pious reflection not to perceive in it the finger of 
that Almighty Hand which had been so frequently 
and signally extended to our relief in the critical 
stage of the Revolution.” 


The result of this deliberation was that Con- 
stitution under which we have lived so long, 
and to the peculiar character of which we | 
greatly owe all that we have accomplished as 


a people and as a nation. 


It is not for me to eulogize their work, nor 
‘does this House need to be instructed in the 
nature of our Government. But I desire to 
present in contrast the Government as our 
fathers made it, and that Government, as gen- 
tlemen would have it could they succeed in the 
adoption of the proposed amendment, to say 
nothing of the long series of amendments and 
legislative enactments of a kindred nature that 
have been introduced. 

Our Constitution having been framed and 
adopted by ‘free, sovercign, and independént 
States,’’ bears upon its face marks of concili- 
ation, concession, and compromise, without 
which it would inevitably have failed. The 
Government created by it is of a mixed char- 
acter, partly national and partly Federal. Its 
powers are delegated powers. Being the creat- 
ure of the States, it possesses, and can right- 
fully exert no power with which it was not 
clothed at the time of its creation, or which it 
has not since lawfully received. 

It follows necessarily that all other powers 
‘are reserved to the States respectively, or to 
the people.”’ „But to exclude any other inter- 
pretation, the tenth article of the amendments 
was adopted. The Government having been 
formed for national purposes, as the common 
agent of all the States, received all the power 
necessary for these purposes, while the States 
reiained the exclusive control of their own 
municipal affairs. Our Constitution derives its 
chief excellence, and the Government the more 
strength, from the spirit of conciliation and 
compromise which animated its framers. 
possesses a power of adaptation to all the 
various stages of our progress which it could 


not have had it been framed according to the | 


idea of some rigid theorist instead of being 
shaped and molded according to the require- 
ments of the several States, until it presented 


‘a system of government without a model in 


the world. It cannot be judged by any tech- 
nical rule. To illustrate and sustain the 
views I have expressed, the truth of which I 
have no doubt is conceded, I will read a few 
extracts from the Writings of James Madison, 
volume four, page 61: 


“It has been too much the case in expounding the 
Constitution of the United States that its meaning 
has been sought, not in its peculiar and unprece- 
dented modifications of power, but by viewing it, 
some through the medium of a simple Government, 
others through that of a mereleague of Governments. 
It is neither one nor the other, but essentially diifer- 
ent from both. It must, consequently, be its own 
interpreter. No other Government can furnish a 
key toitsiruecharacter. OtherGovernments present 
an individual andindivisiblesovereignty. The Con- 
stitution ofthe United States divides the sovereignty: 
the portions surrendered by the States composing the 
Federal sovereignty over specified subjects ; the por- 


tions retained forming the sovereignty of each over. 


the residuary subjects within its sphere.” 
The same, page 420: 

_ “The more the political system of the United States 
is fairly examined the more necessary it willbe found 
to abandon the absiract and technical modes of ex- 
pounding and designating its character; and to view 
it as laid down in the charter which constitutes it, as 
a system hitherto without a model, as neither a sim- 


ple nor a consolidated Government, nor å Govern- | 


ment altogether confederate, and therefore not to 
be explained so asto make it cither, but to be ex- 
plained and designated according to the actual divis- 
ion and distribution of political power on the face of 
the instrument. 

* A just inference from a survey of this political 
system is, that it is a division and distribution of 
political power nowhere else to be found; a non- 


descript, to be tested and explained by itself alone; | 


and that it happily illustrates the diversified modifi- 
cations of which the representative principle of re- 
publicanism is susceptible, with a view to the condi- 
tions, opinions, and habitsofparticularcommunities.” 

And again the same writer in the Federalist, 
No. 45, says: 

“The powers delegated by the proposed Constitu- 
tion tothe Federal Government aré few and defined. 
Those which are toremain in the State governments 
are numerous and indefinite. ‘Tbe former will be ex- 
ercised principally on external objects, as war, peace, 
negotiation, and foreign commerce; with which last 
the power of taxation will, for the most part, be con- 
nected, The powers reserved to the several States 
will extend to all the objects which, in the ordinary 
course of affairs, concern the lives, liberties, and prop- 
erties of the people, and the internal order, improve- 
ment, and prosperity of the State.” 


- Thus we possess a system of government, 
which, to.a foreign obscrger, may appear arti- 
ficial and complex, but which to us, who are 


It | 
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furnished with the key, issimple in the extreme. 
That key is the jealousy which has been appa- 
rent through all our- history, for the right of 
each State to control its own domestic affairs, 
and the firmness with which that right has 
always been maintained. 

From all these various conflicting causes har- 
mony has been evoked; and the most perfect 
equilibrium is presented to our view in the 
equal distribution of the Federal powers, in 
the limitation upon State and Federal power, 
and the line that is drawn between them; like 
that huge mass of rock which nature has so 
nicely poised that a child’s hand can disturb 
its balance, but a giant’s strength could not 
move it from its base. . 

That nicely adjusted balance is now, by this 
amendment, to be permanently overthrown. 
The line of demarkation between State and 
Federal power, which has been already too 
much obscured by the great latitude of con- 
struction given of late to the several grants of 
power, is now to be entirely obliterated. The 
barriers erected by the Constitution to protect 
the States in the absolute control of their mu- 
nicipal affairs are now to be thrown down for 
the Federal Government to enter this wide 
domain, to roam at will, and bring prostrate 
at the feet of Federal power the most inestima- 
ble and mos: fondly cherished of all civil or 
political rights. ‘That instrument, framed with 
such affectionate solicitude by the great and 
good men of the Revolution, who were actu- 
ated by nothing but devotion to the common 
good, is now to be changed to gratify a savage 
sectional hate and an inordinate lust for power. 
Its beauty has already been sadly marred ; and 
it bears upon its face the recently inflieted blow 
of sectionalism; but this amendment will com- 
pletely subvert our present system of Govern- 
ment, and is a long stride toward ultimate 
consolidation. That L am just in thus charac- 
terizing it, a brief examination of its provisions 
will show. It reads as follows: 

ARTICLE —. The Congress shall have power to 
make all laws which shall be necessary and proper to 
secure to the citizens of each State all privileges and 
immunities of citizens inthe several Beaten, and to 
all persons in the several States equal protection in 
the rights of life, liberty, and property. 

The employment here, in the first clause of 
this amendment, of the identical language con- 
tain in article four, section two, of the Consti- 
tution, seems like an attempt to force upon it 
a construction that has always been denied by 
judicial anthorities and commentators upon the 
Constitution; and. its use here, in connection 
with the remaining clause, can only be intended 
to enlarge its signification without being sufi- 
ciently explicit to make its meaning undis- 

uted. ` ; 

The full force of that section, namely— 

“The citizens of each State shall be entitled to all 
privileges and immunities of citizens of the several 
States’— : 
was most ably explained and illustrated by the 
honorable gentlemanfrom Indiana, [ Mr. Kern, | 
in his speech upon what is known as the civil 
rights Lill, and he sustained hig position by a 
full array of authorities. T will not detain the 
House with any further remarks upon this 


-point, except to say, that in my opinion, andas 


far as I have been able to gather from author- 
ities, this section was only intended to relieve 
the citizens of each State from the disabilities 
of aliens when removing to, or sojourning in, 
the several States. 

But as the case of Abbott vs. Bayley, 6 Pick., 
92, 93, expresses so fully all I would say upon 
this subject, and is always cited as an interpre- 
tation of this clause, I will give it somewhat 
at large: * 

“ The jurisdictions of the several States as such are 
distinct, and in most respects foreign. ,The Consti- 
tution of the United States makes the people of the 

ets of one Government quoad 
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absolute, for they cannot enjoy the right of suffrage 
or of eligibility to office, without such term of resi- 
dence as shai be prescribed by the constitution and 
laws of the Stateinto which they shall remove, They 
shall have the privileges and immunities of citizens, 
that is, they sha!l not be deemed aliens, but may 
take and hold real estate, and may, according to the 
laws of such State, eventually enjoy the full rights 
of citizenship without the necessity of being natural- 
ized, The constitutional provision referred to is 
necessarily limited and qualified, for it cannot be 
pretendod thatacitizen of Rhode İsland coming into 
this State to live is ipso facto entitled to the full privi- 
leges of a citizen, if any term of residence is pre- 
scribed as preliminary to the exercise of political or 
municipal rights. The several States then remain 
sovereign to some purposes, and forcign ta each other 
as before the adoption of the Constitution of the 
United States, and especially in regard to the admin- 
istration of justice, and in the regulation of property 
and estates, the laws of marriage and divorce and the 
protection of the persons of those who live under 
their jurisdiction.” 

Now, assuming this to be the true meaning 
of the clause referred to, why make the Con- 
stitution repeat itself, or why empower Con- 
gress to pass laws in respect to privileges and 
immunities which have never in the light of 
this interpretation been denied? 

But there can be no mistake in the meaning 
or intention of the latter clause. ‘By it Con- 
gress is authorized to legislate upon the internal 
affairs of the several States, and in so doing, 
the only restraint upon its power will be its 
own conception of what is ‘necessary and 
proper.” 

The immediate object to be accomplished by 
this amcndment I will advert to presently ; but 
let us now consider the propricty of thus rob- 
bing the States of their right to regulate their 
own domestic affairs, and putting such vast 
power in the hands of Congress. 

As Ihave said before, the great excellence 
of our Constitution consists in the separation 
between State and Federal power, and the 
assignment to each of its proper sphere. 

While, very properly, the Federal Govern- 
ment possesses all the powers necessary for the 
legitimate objects of its creation, to the States 
has been reserved the exclusive control over 
all those matters which most deeply affect our 
welfare and happiness as social beings. To 
the States alone do we look for “protection in 
the rights of life, liberty, and property.’’ The 
greatness of the whole is but the sum of the 
greatness of the several parts; and itis beneath 
the fostering care of the State government that 
the growth and development of each separate 
political community has proceeded, each hav- 
ing the power to devise just those measures 
best. calculated to promote its own interest, 
subject only to the Constitution of the United 
States. We are dependent upon the State 
government in all the relations we sustain in 
life. To it and ne other do we look for the 
administration of justice and. the punishment 
of-crime. By it are we shielded and protected 
In the quiet enjoyment of our own fireside. It 

regulates the transactions of business and trade, 

protects us in the acquisition of property, secures 
us in its enjoyment, and provides for its trans- 
mission to ọur posterity. From the cradle to 
the grave there is no right nor privilege essen- 
tial to our security and happiness which we do 
not derive from our State government, and 
which we would not just as well enjoy if the 
Federal Government: were blotted out of exist- 
ence. It is right that this should be so. 
It is an axiom, I think, of political science 
that the nearer government is brought to 
the people the more conducive it is to the 
well-being of the governed. So it is much 
more likely that the people of a State, as a 
distinct political community, should know bet- 
ter how to advance their own interests than the 
people of another State or the representatives 
of other States could know for them, from 
whom they might differ in many important 
particulars. 

This was originally their right, and they have 
reserved it in. the Constitution, which forms 
our Union. And whatis now proposed? We 
are seriously asked to. pass this amendment, 
and invite the States tò relinquish their free- 
dom and independence .and meekly submit to 
the interference by Congress.in. their internal 
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orderand Government.. Weareaskedto invest 
Congress with ‘authority to go peeping and 
prying into all the multitudinous deans: which 
can possibly be embraced under the general 
term of ‘rights of life, liberty, and property,” 
and regulate them by such laws as may be 
deemed ‘‘necessary and proper.” We are 
called upon to eréct here the bed of Pro- 
crustes, lay the several States upon it, and 
torture them into conformity to its proportions. 
While I have the power to resist, I, for one, 
shall never consent to so dangerous an inno- 
vation, so complete a subversion of our present 
form of Government. 

But while the amendment is thus couched 
in general terms, and is intended to confer this 
general power, we must not forget that it is 
urged for a particular purpose. 

Gentlemen have declaimed most eloquently 
on the broad principle of equality, fraternity ; 
butitis nevertheless apparent that negro equal- 
ity is what is meant. Manhood suffrage is a 
very pleasant euphemism; but when translated 
into negro voting it is not quite so captivating. 
“ Equality before the law?’ is quite a high- 
sounding phrase, and, as a general principle, 
is to be admired; but when you come to apply 
it to all the elements of which our socicty is 
composed, the effect is rather startling. Let 
us substitute the known for the unknown quan- 
tity in this article, and then see how it would 
read. . 

The Congress shall have power to make all 
laws which shall be necessary and proper to 
secure to the free negroes of each State all 
privileges and immunities of citizens in the sev- 
eral States, and to frec negroes in the several 
States equal protection in the rights of life, 
liberty, and property. 

I am not only opposed to any limitation upon 
the power of the States, but that opposition is 
increased, if possible, by the very object which 
is sought to be obtained. The very fact that this 
amendment would authorize such legislation 
as the ‘‘civil rights bill’ is an additional rea- 
son why it should not be adopted. All the 
arguments urged against the passage of that 
billapply with still greater force to this; though 
gentlemen have not waited until they could 
obtain constitutional authority for its passage. 
I certainly think that the negro should be pro- 
tected in his life, liberty, and property, and 
believe that he has always enjoyed this pro- 
tection, and that at this very moment he stands 
in no need whatever of those who have con- 
stituted themselves" his especial friends, and 
clamor now so loudly for his rights. But I 
also contend that in giving that protection, in 
conferring rights aad privileges, the several 
States should continue to exercise, as they do 
now, the power of declaring what shall be their 
extent, and by what means: they shall be 
secured. : : 

The object of government. is not to benefit 
the individual, but to secure the welfare of the 
society over which, by common consent, it is 
established. The individual must yield to those 
restraints which a community for its own good 
sees fit to impose. Likewise, when there is a 
class which can be made certain and definite, 
it may be treated as an individual, and, if the 
peace and good order of society require it, may 
become subject to the same restraints and dis- 
abilities. Now, the negro race in this country 
constitute such a class whichis easily and well 
defined; and the peace and welfare of a State, 
especially where they are found in great num- 
bers, demand that the radical difference be- 
tween them and the white race should be recog- 
nized by legislation; and every State should 
be allowed to remain free and independent in 
providing punishments for crime, and other- 
wise regulating their internal affairs, so that 
they might properly discriminate between them, 
as their peace and safety might require. 

For the negro is not actuated’ by the same 
motives as the white man, nor is he deterred 
from crime except by pupishments adapted to 
the brutal, sensual natn which characterizes 
him. They are not his true friends who are 
striving to thrust him up to the same level 


with the whites, when the inevitable result; 7 


must be a war of races; nor are they true 
lovers of their country’s weal, who for such 
an object are willing to strike down the power 
of the States and consolidate the Government 
Into a centralized despotism. 

As itis not likely that such an amendment 
as this will be adopted by three fourths of all 
the States, and as it has been reported for our 
consideration from the committee of fifteen on 
reconstruction, the suspicion naturally arises 
that the committee intend that its adoption by 
the southern States shall be a condition-prece- 
dent to their ropresentation in Congress—I will 
not say restoration, for peace has long sinco 
restored them to the Union, but their Repre- 
sentatives are excluded: by the mere exercise 
of arbitrary power on the part of the majority 
of this House. 

Whether I am correct or notin this suspicion, 
one thing is certainly truc, that so far_as legis- 
lation for the benefit of the negro is concerned, 
under the authority of this amendment, thoge 
States are chiefly to be affected by it, At 
the risk of being laughed at, I would ask if it 
is fair and honorable to take such a mean 
advantage of a fallen foe. They deserve g 
better fate at our hands. They met our armies 
in the open field, and resisted with a courage 7 
and cndurance that compelled our admiration. 
Their submission has beeu as complete as un- 
expected, This isa constitutional Government, 
however oblivious we may be of the fact. “The 
cause of the war must have becn a violation of 
the Constitution and laws. T'he power to carry 
it on must have been derived from the Consti: 
tution, or it nowhere existed. Whatever may 
have been its secret object on our part, m legal 
contemplation, and according to declarations 
at the time, it could only be to preserve thé 
Union and enforce obedience to the Cousin: ; 
tion and laws. This being the only object 
known to the Constitution for which the war 
was prosecuted, and having succeeded upon our 
part, it follows that the Constitution and laws. 
rave been vindicated and the Union preserved ; 
and the Representatives of southern States have 
as perfect a tight to their seats here as any 
gentleman on this floor. Their exclusion is 
revolutionary. And I seriously doubt whether 
this amendment if passed by Congress, as at 
wesent constituted, would be constitutionally - 

efore the States for their adoption. ‘For it 
could never have been deemed possible, when 
power was given to two thirds of both Houses 
to propose amendments, that a majority woul 
have the power to exclude or expel asuflicient 
number to constitute itself two thirds, and then 
pass measures which it is conceded could not 
be passed were all the States entitled repre-: 
sented here. - : 

But these absent States are more immedi- 
ately interested in this question, by reason of 
the presence among them of a vast numberof 
that inferior race whose condition has been’so 
recently changed by the abolition of slavery. « 
The negro’s idea of freedom is to do nothing 
but bask in the sunshine. The negro woman 
now disdains to pick cotton, and her present 
ambition isto “send her daughter to boarding- 
school, and keep a piano’? And they are: 
assisted very much in these mischievous notions: 
by such legislation as the Freedmen’s Bureau 
and civil rights bill. . With these. ideas, they. 
must, as a class, become idle.and improvident, 
and a grievous burden upon those States... Al- 
ready do we hear from ‘many sections of ‘Vi 
ginia that farmers despair, of raising stock; 
that their poultry, pigs, and sheep. disappear 
in the most mysterious manner. ‘Now, it would: 
be most destructive, just at this period of tran: © 
sition from one state of society to another; to. 
fetter the power.of the States: while adapting 
themselves to this changed condition of things, 
by appropriate legislation to check their thiey 
ing propensities, distountenance vagrancy; and. ; 
stimulate them to habits of industry. ` Thereis: 
no reason why the most ardent: philanthropist- 
need fear that this power will beabused. |. Ub 
people of the South are honorable and high: 
minded. When these creatures-were their 
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` slaves they were treated as part of their house- 
hold, with kindness and affection; and the 
exceptions to this treatment were not more 
numerous than were to be found in the rela- 
tion of parent and child, or husband and wife. 
Give them time to adapt themselves to this 
sudden and complete revolution in their affairs. 
Give some heed to the following truthful sug- 
gestions of President Johnson in his objections 
to the civil rights bill: 

“The white race and the black race of the South | 
have hitherto lived together under the relation of 
master and slave—capital owning labor. Now, sud- 
denly, that relation is changed, and. as to ownership, 
capital and labor are divorced. They stand now each 
master of itself. In this new relation, one being 
necessary to the other, there will bea new adjustment, 
which both are equally interested in making harmo- 


| mies, she outrode the storm and anchored in 
|| the peaceful waters. Al this unparalleled trial 
| could but reveal whatever defect existed in the 
į material or construction. Some timbers have 
| been parted, some holes in the bottom and 
i sides have been made, into which the waters 
H 
ji 
f 


have for some time been rushing, requiring a 
portion of the crew constantly at the pumps. 
These holes must be stopped up; some slight 
repairs to the old ship must be made for her 
own safety and that of the passengers and crew. 
We have also exchanged a portion ofthe freight 
for an increased number of passengers in the 
shape of citizens of African descent. Some 
i portion of the vessel heretofore used for the 
| storage of freight must now be appropriated 
nious. Each has equal power in settling the terms, | for the accommodation of these additional pas- 
and, if left to the laws that regulate capital and |; sengers. Their comfort and well-being must 
labor, it is confidently believed that they will satis- || be provided for. 
factorily work out the problem, z aš you would store away bags and barrels and 
But the saddest feature of all this scene is |; boxes. Such reconstruction must take place 
the vindictive spirit which gentlemen manifest | as will best secure the rights, comfort, happi- 
in everything that relates to the unhappy South. || ness, and harmony of all on board. And it is 
Have we had introduced here any measures for || absurd to object to these necessary and indis- 
the relief of that sorely stricken land? Have || pensable changes in the fear that the old ship 
gentlemen applied themselves to heal the rav- || might not be recognized. 
ages of war and encourage a defeated, humil- We have been sent here by our constituents, 
iated people to resume their former position 
- and contribute, as before, their share to the 
national greatness and wealth? Alas! no. 


ing this Union in accordance with the enlight- 
ened and progressive spirit of the age, and on 
But what instead do we see? The carnival of |! the basis of complete and impartial justice. 
death has ceased, but gentlemen are not willing || They bid us ask nothing more, and charge us, 
yet to be cheated of their prey, and they carry || by all the sacredness of our obligations, to 
on the war in another shape. Instead of shot || accept nothing less. They send us here with 
and shell these valiant warriors now fire at them || no vindictive spirit. The horrors of Fort Pil- 
such acts of Congress as the Freemen’s Bureau || low and Andersonville have inspired no feel- 
and civilrights bills; and when they think they || ings of revenge. They justly feel themselves 
have driven the iron still deeper into the soul, || masters of the situation, and will not stoop to 
added another pang to the tortures already || exult over a fallen foe. While they demand 
inflicted, their exultation, as exhibited here a i| that ‘‘treason shall be made odious,” and that 
few days since, marks the intense malignity of j| ample guarantees shall be given against the 
their hate. recurrence of another rebellion, they are will- 

Surely the war that is past has been punish- i; ing to accept the least possible amount of pun- 
ment enough for the people of the South. It || ishment and concession that will secure these 
ought to satisfy the keenest thirst for venge- || results. In this spirit I address myself to the 
ance, that their whole land has been swept |! discussion of the important questions arising 
with the ‘‘ besom of destruction,” that every |! fromthe present condition of the States recently 
honse is filled with mourning, and every hill- || in rebellion, and whether they are ina suitable 
side and valley shows the blackened ruins of a || condition to be entitled to representation in 
once happy home. Let us cease this unmaoly | 
| 


warfare. The work before us requires some 
of the same spirit that animated our forefathers 
—the spirit of kindness and conciliation. Let 
us apply ourselves now to the work of cement- 
ing wit brotherly love the fragments of a 
broken Union. While, in the providence of 
God it may have been necessary that sectional | 
hate and fanaticism should have nerved the 
arm that struck for victory, they have no. office | 
to perform in the duties of the present hour. || 

Mr. PERHAM. During four longand bloody |! 
years the people of this country have struggled | 


powers of loyal States. 

Much has been said and written upon this 
| subject. and the theories are about as numer- 
ous as the people who advocate them. 
for our purpose, it is of but little importance 
whether we regard these States as dead, accord- 
ing to the theory of some members of Congress, 
or their functions suspended, as the President 
declares. In any view of this subject these 
great practical facts remain. In that portion 
of the South recently in rebellion there is ter- 
ritory, limited and defined by State lines, within 
the jurisdiction and subject to the control of 
the United States. And there are people, cit- 
izens of the United States and owing alle- 
giance thereto, but without State governments 
and without any power of themselves to create 


for national life and the vindication of the 
imperishable truths of the Declaration of In- 
dependence. Nearly half a million of newly | 
made graves, the lamentatiogs of mourning |! 
mothers, widows, and orphans, the presence | 
of maimed and battle-scarred soldiers in the | them. Theorize aswe may on this subject, this 
streets, and a debt of enormous proportions i| is the common ground to which we must all 
attest to the derceness of the conflict. But i| come. 

thanks to our noble officers and men who, in f The President recognized this principle when 
the hour of danger, left the endearments of |! he prescribed the manner in which these States 
home and kindred, and, baring their breasts to |; are to be reorganized. If they are States in the 
the storm of battle, triumphantly bore our flag |) Union now that the military power of the rebel- 
on a thousand battle-fields, until the weapons |; lion has been destroyed, entitled to the rights 
of treason were shattered in the hands of their | of loyal States, by what authority has the Pres- 


supporters, and the supremacy of the national ,, ident exercised, practically, their judicial, ex- 
authority established throughout our entire | ecutive, and legislative powers? By what au- 
jurisdiction. A grateful nation will do honor | thority has he appointed provisional governors, 
to its living heroes, and the people will make ! authorized conventions to form constitutions, 
pilgrimages of love and affection to the graves prescribed the qualifications of voters for dele- 
of the slain. ates to such conventions, and declared what 
The old ship of state which our fathers, | the constitutions when formed should be, and 
eighty years ago, built according to the best | exercised numerous other powers which he 
model of that day, and freighted with the fond- || could not exercise in the loyal States? 
est hopes of the world, has recently encoun- || Finding these States, then, at the close of the 
tered a terrible storm. During its severe trial | war without State governments and without 
it has braved the winds and billows, at times | power of themselves to create governments, it 
appearing almost ingulfed in the angry surges, || becomes our duty, in @cordance with that pro- 
then proudly rising in her majesty, the admi- || vision of the Constitution which makes it the 
ration of her friends and the envy of her ene- || duty of “the United States to guaranty to every 


They cannot be disposed of | 


charged with the important duty of reconstruct- | 


Congress and inirusted with all the rights and | 
oS D 


But, | 


Ji 


i 
| 
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State in this Union a repnblican form of 
government,’ to provide for the establishment 
of State governments that shall correspond 
with the spirit of this and the other provisions 


| of the Constitution, and to guaranty in the 
i strongest possible manner the perpetuity of 


such form of government.. This is just what 
we have been trying to do for the last five years, 
but with partial success. 

It is the duty of the United States, not only 
to see that new States to be admitted have such 
governments, but to ‘guaranty a republican 
form of government” in the old States as well. 
It makes no difference whether the rebellious 
States are dead or living; the duty of the Uni- 
ted States is the same. It is just as much our 
duty to see that the government of a State con- 
tinues republican in form as to require it as a 
condition of admission. Now, what is a ‘‘re- 
publican form of government?” It is one in 
which the republican principle is fully recog- 
nized; in the commonacceptation ofthe term, it 
is a government by the people, one in which the 


| rights of all the citizens are equally respected. 


Can we guaranty a republican form of govern- 
ment in the States recently in rebellion by pur- 
suing the policy heretofore adopted? The Pres- 
ident, on his accession to the Presidency, with 
‘the best of intentions, as we are bound to be- 
lieve, inaugurated a policy which he declared 
to be an experiment, to be modified or aban- 
doned whenever it should become necessary. 
He has been more than generous toward the 


| late rebels, pardoning them, restoring to them 


their property, giving them in many instances 
the entire control of new State governments, 
doing everything that it is possible for man to 
do, in the way of kindness, to gain their con- 


| fidence and good will and secure a compliance 


with the requirements of good citizenship. But 
have these acts been reciprocated? Instead of 
growing better and more loyal under the Pres- 


| ident’s policy, they have grown worse and more 


disloyal. Instead of accepting in good faith the 
results of the war, they openly declare that they 
are only subdued for the time being, and they 
will now rely on their influence inside the or- 
ganization of the Government to accomplish 
what they have failed to do outside by the bul- 
let. Their policy is to render it so uncomfort- 
able and hazardous for loyal men to live among 
them as to compel them to leave. Many hun- 
dreds of northern men who have made invest- 
mentsand attempted tò make themselves homes 
in these States have been driven away. Others 
have been murdered in cold blood as a warning 
to all northern men who should attempt to set- 
tle in the South. Officers charged with the 
execution of the laws have been intimidated by 
threats of violence, and brutally murdered for 
a faithful discharge of duty. i 

In Kentucky the courts hold that officers and 
men who have been in the Union Army are 
personally responsible for arrests made and 
property taken during the war by order of their 
superiors. Many have been imprisoned, and 
actions are now pending against thirty-five 
hundred more in pursuance of this ruling of 
the courts; while officers and men who have 
been in the rebel army are by the same courts 
exempted from such liability because of their 
rights as belligerents. This is but foreshadow- 
ing what will take place in all the seceded 
States as soon as the military foree shall be 
withdrawn. 

Governor Brownlow, of Tennessee, who did 
more, perhaps, than any other man to secure 
the nomination of Andrew Johnson at Balti- 
more, in a recent address said: 

“You may think it a littlestrange that I give such 
counsel. I do it because if General Thomas were to 
take away his soldiers and pull up stakes and leave 
here, you would not beallowed to occupy this school- 
room a week; and if General "Thomas and his mil- 
itary forces were to go away and leave us, this Legis- 
lature, at the head of which I am placed, would be 
broken up by a mob in forty-eight hours.” 


On the 8th of March, 1866, he wrote toa 
member of this House a letter, from which I 
make some extracts. He says: 

“Since pardons have been so multiplied, and no 


man has been punished, they have everywhere be- 
come impudent and defiant, until in most counticsin 
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Middle and West Tennessec it is disreputable to have 
been a Union man, or, as a southern man, to have 
served in the Union Army—and matters are growing 
worse—thereconstructed traitors openly cursing loyal 
men, and threatening them with shooting or hang- 
ing; boasting that they have the President on their 
side, while we all’ feel that. the President’s policy is 
ruinous to us?  # O ā # =  # * Be 7 
it Every rebel in all this country, every McClellan 
man, and every ex-guerrilla chief, are loud and en- 
tbusiastic in praise of the President. The men who 
but a few months since were cursing him for an ab- 
-glitionist and traitor, and wishing him executed, are 
now for executing all who dare oppose his policy or 
even doubt its success. t $ 
“There is twice the amount of bitterness andintol- 
erance in the South to-day toward the Union and 
everything northern that there was at the time of 
Lee’s surrender. Abuse of Union men, of the radical 
majority in Congress, and self-assumed superiority on 
the part of the southern chivalry have arisen to such 
a height that loyal men cannot travel on asteamboat 
or ina railroad car without being insulted. As itwas 
during the war, so itis now; all concessions from the 
North or from the majority in Congress are regarded 
agevidences of fear. All the old rebel presses of 1861 
and many new onesarcin full blast, threatening Con- 
gress and the North with ultimate vengeance and 
boasting of southern prowess. The most popularmen 
in the largest portion of Tennessee to-day arethemen 
most distinguished for their hostility to the North 
and what they are pleased to term the radical Con- 
gress, and they. are the class of men selected to fill 
offices, as the late county elections show. The samé 
is true of the entire South, only to a greater extent. 
In a word, they are resolved on breaking up the Gov- 
ernment, and they expect to carry out their scheme 
through the ballot-box, and how men of candor and 


intelligence can represent them as loyal and kindly 
disposed is a mystery to me, even in this age of rebel- 
lion and treachery.” * * * $ x Ž 

hy, sir, many of them are expecting the Presi- 
dent to disperse Congress with the bayonet, as Orom- 
well dispersed the Long Parliament. The southern 
breast is being rapidly fired todeeds of valor; and all 
this, and more, as I believe, has been caused by the 
mistakes of the President. His plan of trusting rebels 
with their State governments has had an effect ex- 
actly the opposite of what he intended. It hasruined 
the prospects of the Union men and they feel that 
there isnosafety for them unless Congressshall choose 
toprotectthem, Even three days ago General Thomas 
had to send troops into Marshall county, some sixty 
miles distant, to protect loyal men and freedmen who 
were fleeing for safety and coming to the city.” 

North Carolina has been regarded one of the 
most loyal of the rebellious States; but, judg- 
ing from the following from the Raleigh Stand- 
ard, this State, too, is following her sisters in 
rebellion in the work of rewarding rebels and 
punishing loyal men: 

“The town of Wilmington, in this State, has re- 
centlypassed by popular election from the hands o 
loyal Union men into the hands of original secession- 
ists and latter-day war men. The same is true as to 
the-county courtof New Hanover, under the appoint- 
ment of magistrates made by the Legislature. It is 
considered disreputable in Wilmington to be an out- 
spoken unconditional Union man. General Robert 

ansom, lately of the confederate service, has been 
chosen marshal of the town, with asalary of $2,000. 
General R. is, we presume, still unpardoned.” 

Colonel Stokes, one of the true men elected 
to this House from Tennessee, in a recent 
speech said: 

“ We know that admission now would destroy the 
Union element of the States. Congress isdoing right 
in holding them back. When the rebel armies first 
surrendered, there was everywhere a disposition to- 
ward loyalty; but I stand here to-night to say that 
there is now a feeling as bitter toward the Union men 
of the South as there was in 1860-61. And the facts 
have proved that Congress, in its cool and deliberate 
treatment of the matter, deserves the thanks of all 
Union men, in giving an opportunity for these rebels 
to show their hands. Time will show that Congress 
was right,” . 

This view of the spirit of the South is con- 
firmed by the necessity which prompted Gen- 
eral Grant to issue an order, on the 12th of 
January last, directing the military power to 
protect the loyal citizens of the rebellious States 
from the prejudice and violence of their rebel 
neighbors, and further to protect colored per- 
sons from prosccutions charged with offenses 


for which white persons are not prosecuted or 


unished in the same manner and degree. 

Alltheaccounts we receive from loyal sources, 
from Grant, from Schurz, from the agents of 
the Freedmen’s Bureau, from every loyal man 
from the North who has visited the South, from 
every truly loyal man in the South, by peti- 
tions and entreaties, all agree that, if the mili- 
tary force should be removed, it would be 
impossible for Union men, black or white, to 
remain theré. And yet the reconstructed Gov- 
ernor of Mississippi says they (the Union 
soldiers) are not needed, that they are “a dis- 


turbing element, a nuisance. and a blighting J! 


! other law, an 


curse.’ The rebels desire that the United 
States troops shall be withdrawn, and their 
places supplied by State troops composed of 
officers and men from the rebel army, who 
would sooner protect the rebel oppressor than 
the loyal men. i 

While important service in the rebellion isa 
sure passport to political and social-position 
and distinction, a systematic effort is made to 
brand every man with disgrace who has been 
true to the Government, thus openly and de- 
fiantly rewarding treason and punishing loy- 
alty. It is a fact, to which I challenge con- 
tradiction, that in spite of all the caution, 
expostulations, arguments, and demands of the 
President in regard to the election of loyal men 
in the States he is attempting to reconstruct, 
with every consideration of policy urging them 
to a decent regard, for the time being at least, 
to the loyal sentiments of the country, the men 
who have been the most active and efficient in 
the rebellion are the most popular at the polls, 
and receive the largest vote. ` It is very true 
that some goo men, under the pressure of 
circumstances, have been elected.’ A few such 
have been sent here as claimants of seats in 
this House—men who would honor the position 
they claim, and with whom we should all be 
most happy to be associated as members of this 
Congress, could we feel that they had a loyal 
constituency, able to maintain a loyal govern- 
ment. 

In many instances the disloyalty of the per- 
sons voting, or the persons elected, has been 
so notorious that the President has been com- 
pelled to declare the election void, and with- 
hold the certificate of election, or forbid their 
entering upon the duties of the office. The 
Secretary of the Treasury and the Postmaster 
General both declare that they are unable to 
find loyal men enough in those States, who 
are willing to take the prescribed oath, to fill 
the offices under their Departments, and we 
are called upon to repeal or modify the oath 
so as to allow these men, just out of the re- 
bellion, to accept some of the most responsible 
and luerative offices under the same Govern- 
ment they have been laboring for four long 
years to destroy. To a proposition so flagrantly 
wrong and perilous I will not consent by my 
vote. If there are not loyal men enough in 
the South who have been true to the Union to 
fill these offices, I would appoint some of the 
heroes of the war, and bid them take part in 
the administration of the government in the 
States they have saved by their valor. 

A communication from Colonel De Gress, 


addressed to General Howard, and dated at | 


Houston, Texas, December 15, 1865, says: 


“Ihave the honor to respectfully report that in 
some portions of this State the negroes are not yet 
free; that the pass system is still in force, and when 
a freedman is found at large without a pass he is 
taken up and whipped.” 


Lieutenant Eldridge, writing to the same ! 


officer, from Vicksburg, Mississippi, on the 
28th of November, 1865, says: 


“I have the honor to inclose herewith, for your | 


consideration, the freedmen’s bill, which has just be- 
come a law in this State, and would respectfully ask 
your attention to the following points therein: 


“Section one prohibits the holding, leasing, or | 


renting of real estate by freedmen.”’ de 
_ “Section four excludes freedmen from testifying 
in cases of whites. 

“Section five authorizes mayors and boards of po- 
lice, by their sole edict, to prevent any freedmen 
from doing any independent business, and to com- 
pel them to labor as employés, with no appeal from 
such decision. ey crake 

“Section seven gives the power to any white cili- 
zen over the person of a freedman unknown to any 

denies the right of appeal beyond the 
county court.” 

Major General Terry, in an order issued at 


Richmond, Virginia, January, 24, 1866, refer- 


ring to a statute passed at the present session | 


of the Legislature of Virginia entitled ‘A bill 
providing for the punishment of. vagrants,” 
says: 

“The ultimate effect of the statute will be to reduce 
the freedmen to a condition of servitude worse than 
thatfrom witieh they havc been emanciputed—a con- 
dition which will be slavery in all but its name.” 

A law recently passed by the Louisiana Lo- 
gislature provides that any one who shall feed, 


harbor, or secrete any person who shall leave 
| his employer without his consent shall be liable 
to a fine or imprisonment; thus reviving, as 
far as possible, the principles of the old slave 
code. These facts might'be multiplied indefi- 
nitely, but enough have been presented to show 
that, while these people accept the fact of’ 
emancipation, they believe the principle is 
wrong, and intend to make the condition of 
the freedmen as-near that of slavery as possi- 
ble. There are, to be sure, very many good 
and loyal men in the South, and had they the 
control of the States all would be well; but - 
the unwelcome truth is the rebels are in the 
ascendency. Loyalty is the exception and dis- 
loyalty the rule. 

Governor Cox, of Ohio, in his report of the 
President's conversation on the 21st of Febru- 
ary last makes him speak of what he is doing 
in those States for the purpose of “stimulating 
loyalty’’ no less than six times in that short 
conversation. I fear that too much of the lit- 
tle loyalty we see manifested by these men is of 
the “stimulated” kind; that it isa sickly plant 
at most, and will die out as soon as the stimu- 
| lation shall cease. I have no confidence in 
this ‘‘ stimulating” business. My own obser- 
vation proves to my mind that, though you may 
get a little more out of a subject for a day by 
administering stimulants, in the end he will 
sink just as much below his natural condition 
as he has been raised above it. The facts in 
this case show that the President’s southern 
| patient has been stimulated too long, that the 
medicine has ceased to have any effect, and he 
| is rapidly sinking, and is now even lower than 
when the first dose was administered. 

This is a sad picture, but it represents the 
spirit of the men who rule a large portion of 
| the eleven seceded States to-day, and but for 
the presence of the military force would rule 
them all. Mr. Lincoln held that those States 
were “ ont of their practical relations with the 
Union,” and no one will deny that this state 
of things exists at the present time. The great 
work before us is to restore these States to 
their “practical relations with the Union” at 
the earliest moment consistent with the future 
security, peace, and perpetuity of the Govern- 
ment. 

On whom devolves the duty of deciding when 
these States are in a condition to be repre- 
sentedhere? Notthe Executive. Nosuch power 
has ever been delegated to him. Notthe House 
of Representatives or the Senate acting inde- 
pendent of each other, but the law-making power 
i of the Government alone is competent to per- 
form this important duty. In confirmation of 
this view of the subject I add the express dec- 
larations of the President himself, through the 
Secretary of State. On July 24, 1865, Mr. Sew- 
ard telegraphed to the ‘‘provisional governor’? 
of Mississippi: - 

“The government of the State will bo provisional 
only, until the civilauthorities shall be restored with 
the approval of Congress.” 

So, on September 12, 1865, he wrote to Gov- 
ernor Marvin, of Florida: 

“Tt must, however, be distinctly understood that 


l| the restoration to which your proclamation refers 


will be subject to the decision of Congress.” 


Thus it is seen that, as late as September, 
1865, both these distinguished men agreed with 
the majority of Congress that the readmission 
of these Statesis to be subjectto “the approval 
of Congress.’’ 

In accordance with the President's and Mr. 
Seward’s original plan, I hold that it is the 
duty of Congress to take the whole subjectinto 
consideration, as it is now doing, and decide 
just what guarantees it is absolutely necessary 
to require to secure equal and exact justice to 
all the citizens, and to prevent the recurrence 
of another rebellion in the fature. This shonld 
be secured by such constitutional amendments 
as cannot fail to accomplish the. object; and, 
on the ratification of these amendments by & 
vote of the people of these States, as 8, pledge 
of their sincerity and loyalty, I would allow 
| them to be represented in Congress on aw 


equal footing with the other States. 
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{ venture to suggest some of the guarantees 
which, in my judgment, would best sccure the 
well-being and iutual interest both ofthe North 
and South. 

1. The leading intelligent traitors who know- 
ingly and willingly went into the rebellion— 


those denominated by President Johnson tecon- | 


scious traitors’’—should be deprived of all 
political rights for the present at least, and 
until they shall have brought forth fruits meet 
for repentance, or the loyal sentiment of the 


States shall have become go strong as to render | 


them powerless for evil, Aside from a few 
leaders, who by their official position or infernal 
conduct have been the representatives of trea- 
son, on whose heads should be visited the 
extreme penalty of a violated law as a vindi- 
cation of the supremacy of law and order, and 
a notice to coming generations that henceforth 
t treason is a crime to be punished and made 
odious,” I would allow them to live in the 
country if they desire, and would heap coals 
of fire on their heads by securing to them full 
and complete protection of their persons, and 
the enjoyment of the fruits of their labor. 
This is all they expected when they laid down 
their arms; and, it appearsto me, isalla rebel 
assessed of common decency would ask. 
Even Lucik never had the presu 
ti i Imighty by going back after 
is rebellion and asking to 
be permitted to assist in the administration 

the government he attempted to destroy. mack 
less to claim the privilege as aright. There is 
no evidence that thes 
any better now than y 
fehtiig against it. Their arms have been 
broken, but they are defiant still. They may 
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accept the fact of emancipation, but they still | 
believe that slavery is the best condition for the | 
colored race, and it is but reasonable to sup- ij 


pose that as fer as possible this idea would, if 
they were allowed to govern, be embodied in 
law, and carried out in their intercourse with 
the colored people. If I believed slavery to 
be right, and the relation of master and slave 
the best condition for both whites and blacks, 
I should use my influence to make the condi- 
tion of the colored population as near that of 
slavery ai bie. and if I 
of Gover 
men professe 
not cease my efforts to supplant the hated Gov- 
ernment and establish one more in accordance 
with my own idea. 

could be expected of me. Is it reasonable to 
suppose that the recent rebels would do less? 
Do not tl 
these States 
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worn to protect. They are no better now, and 
we should be false to our high trust to allow 
these men to come back again to renact the 
scenes of 1801, 

Suppose in this contest the rebels had suc- 
eecded, the old Government been overthrown, 
and the confederate government, based on th 
divinity of slavery and the right of secession, 
GOVE nation, what 
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of this Congress to have been elected to the 
Congress of the new government. Our Dem- 
ecratic friends on the other side, who have 


find themselves very much at home, and might 
very properly codperate with the confederate 
statesmen and ex-rebel generals in the work of 
such a Congress. Butan unconditional Union 
man who hates slavery and treason and loves 
liberty could only go there for the purpose of 
molding the Government in accordance with bis 
own views. Just so will it be with these ex- 
rebels if we admit them to legislate for a Gov- 
ernment for which they have no sympathy. 
will be like taking to our bosoms‘and warming 
into life the scorpion whose sting is death. If 
we should err in this matter and keep the States 
in question out (or in the position they volun- 
tarily assumed) a little longer than is absolutely 
necessary, the error can be corrected; but if 
they are admitted with treason in the hearts 
of the governing classes of the people the evil 
may be irreparable. æ i 

In this view of our duty in regard to the treat- 
ment oi leadingtraitors I utter no new declara- 
tions, T 
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They were the principies boldly advocated by 
President Johnson in his better days, before his 


ebels and northern copperheads led him cap- 
tive at their will. In the Senate of the United 
States, March 2, 1861, he said: 


structions to take cur forts and custom-houses and 
| arsenals and dock-yards, and I will show you a trai- 
H foe Aere I President of the United States I would 

do asd 


eternal God I would execute them.” 


In a speech made in Nashville, Tennessee, 
June 9, 1854, indicating his acceptance of the 
| nomination made at the Baltimore convention, 
two days before, he said: 


“ Treason must be made odious and traitors must 

be pun and impoverished. Their great 

| tions must be seized, and divided into small farms, 

i and sold to honest, industrious men. 

| protecting the lands 
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his be so, then ood of our brave 
soldiers and off 
heenwantonlys All the glorious victories won 
| by our noble armies will go for naught, and all the 
| battie-fields which haye been sown with dead heroes 
during the rebcliion will have been made memorable 
n vain. 
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I quote further from the same speech in proof 
of my statement: 
“Wh 
hat treason might be put down and traitors pu 
Therefore I 
in the work 
ceased to a 


become a pul 


ti 


oration. I say th: $ 
zen, and in joining the rebellion 
enemy. Ile forfeited his right 


e 


an 


it 


ou must sta: 


y her five years 


s about foreigners, who volu 


we are S0 ¢ 


|! tarily renounce their homes to live with us, what | 
ho, although born and | 


should wes 


y to the traitor, w 
gus? aise 


arricidal hand agains 
protected him? My 


at he 


th 


l. 
uted, rein bring 
He who helped to make all these widows 
as, who draped the streets of Nashville in 
mourning, saould sufer for his great crime.” 


se are precisely the doctrines I advocate 


sent, L call upon the President to colperate 
with Congress in giving them practical appli- 
cation. i 

2. All the civil and political rights belongin 
to citizenship, including the right of sufire 
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the members |] should be guarantied to all loyal citizens, irre- 


These are the settled convictions of a! 
large portion of the Union men of the country. | 


head became giddy with power, and southern | 


“Show me who has been engaged in these conspir- | 
acies, who has fired upon our flag, who has given in- | 


h loyal men when he renounced his citi- | 
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nd industrious foreigner who ` 
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always sympathized with the rebels in their i 
treason and now regard them truly loyal, would | 
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mas Jefferson did, in 1806. with Aaron Burr. | 
| I wouid have them arrested, and, if convicted within | 
the meaning and scone of the Constitution, by the i: 
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ished, | 
that traitors should take a back seat |} 
I say that the traitor has | 


spective of race or color. The loyal men, white 
and black, who have always loved the old flag 
and were trae te it inthe darkest bours, can 
now be trusted to aid in the administration of 
the Government, 
< Right here it is objected that by placing the 

colored people on an equality before the law with 

the whites you will bring about a war of races. 

And this cry has been heard from the lowest 

groggery in the land up through all the grades of 

society to the White House.’ - Do not these peo- 

ple understand that the measures they propose | 
are the only measures that can possibly bring 

about a war of races in this country? What ere- 

atesawarof races? Itis the application of one 

law to one race and another to another race in 

the same community. Itis granting privileges 

to one race which youwithhold from the other, 

thus engendering jealousy, hatred, revenge, and 

terminating in open hostility. I admit that one 

hundred and fifty thousand men, trained to war, 

representing four or five million people stung 
to madness by the refusal of the Government 
to recognize their manhood, would be a dan- 

| gerous element in any Government. But give 

the colored man the common rights that belong 

to man, give him an equal opportunity with the 

whites, subject him to the same laws, award to 

him the privileges you claim for yourself, bid 

him God speed in his efforts to raise himself. 
from his degraded condition, and awar of races 
will be impossible. 

Our fathers gave the right of suffrage to free 
colored men in nearly all the States in the 
Union, and without any evil results. Theidea 
that the black man has no rights that whitemen 
are bound to respect is of modern invention. 

We have paid dearly for our refusal to do 
justice to the colored race. Had we emanci- 
pated and enfranchised the colored men when 
Mr. Seward declared the ‘‘irrepressible con- 
flict,” secession would have been impossible. 
These four years of blood and anguish have 
been the fearful punishment for our refusal to 
obey the demands of God’s eternal justice. 
The sins of the fathers as well as our own have 
fallen upon us with terrible consequences, and 
are to be visited upon coming generations in 
the shape of an enormous debt. And now, 
though we have given the colored man—what 
we had no right to withhold from him—his lib- 
| erty, if we fail to give him the common rights 
of citizens we may depend on still further 
judgments from Him who made the black men 
black, and the white men white, and stamped 
upou both His own image. 

When Mr, Lincoln, on the Ist day of Janu- 
ary, 1868, proclaimed liberty to the bondmen, 
freedom to a race in slavery, and invoked 
upon the act ‘the blessing of God and the 
considerate judgment of mankind,’’ he meant 
something more than the mere form of free- 
dom. That act was intended to carry with it 
the common rights of manhood. And when 
we called on the black men ta assist in saving 
our imperiled country, we did not intend to 
avail ourselves of his services on the field of 
danger and then abandon him to the tender 
mercies of his former master, made doubly 
malignant because of his efficient aid to the 
Union cause. Unless we protect him in his 
civil rights his liberty is buta solemn mockery, 
The colored man, by rallying to the standard 
ofa nation which had given him no rights ex- 
cept those of a slave, and bearing aloft our flag 
in the thickest of the fight, has earned his rights 
to all the privileges of aman. Andif we deny 
him those privileges a God of justice will frown 
upon us, and mankind will curse us for our 
perfidy. 

The practical question presented is, whether 
‘we will restore the government of the States 
recently in rebellion to the loyal or disloyal 
men. Will you trnst the men who were hunted 
down by dogs, plundered of their property, 
mprisoned in loathsome dungeons, compelled 
to see their wives and little ones cruelly treated, 
exiled from their homes, driven to the mount- 
ains. to Caves, and rocks, ale te to see their 
loyal associates shot down like dogs, dragged 
io the scaffold and hung as felons, and sub- 
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jected to all the outrages and indignities that 
devils could invent, and still.stood true to the 
old flag, faithful among the faithless, or the 
men who were the authors and active perpe- 
trators of all these cruelties? Shall we give 
heed to the entreaties of the men who have 
always been true and never faltered, and who 
now implore us to protect them from the rage 
of their rebel neighbors, or the recent traitors 
in arms who come to us with their hands still 
reeking with the blood of our murdered broth- 
ers, and, without any evidence of sorrow for 
what they have done, or the least signs of re- 
gret for their stupendous wickedness, demand 
an opportunity to accomplish by the ballot and 
other civil influences what they have failed to 
do by the sword? 

Some say if you give the ballot to the negro 
his old master will control it. So when we 


talked about putting them in the Army it was’ 


said they would turn against us and fight for 
their old masters; but when were soldiers truer 
than they? Go ask at Port Hudson, at Milli- 
ken’s Bend, and Fort Wagner, where their 
spirits went up from their black bodies to their 

tod in defense of liberty, the Constitution, 
and the Union, and tell me whether these men 
can be depended on. The mtn who will peril 
their lives on the field of battle in defense of 
our Constitution will vote for it if you will 
give them an opportunity. 

Itis objected that the colored people are too 
ignorant to be intrusted with the ballot, but it 
is an objection that applies only tocolor. The 
most ignorant foreigner that ever landed from 
an emigrant ship, the most benighted poor 
white in all the South, is deemed a safe depos- 
itary of this important trust, providing he has 
noshade of African blood in bis veins. Scarcely 
a black man can be found in the whole country 
who was so ignorant that he did not know and 
choose the right side during the war, while his 
intelligent master was generally on the wrong 
side. I would sooner trust a loyal black man 
with the ballot thana disloyalwhiteman. The 
argument that would exclude a poor or igno- 
rant colored man from the right to vote would 
also exclude the poor or ignorant white man. 
The more this question is discussed the stronger 
are the convictions of the people ‘‘ that the only 
way to secure and perpetuate our Government 
in its purity is to. confer upon all the races of 
men équal rights, or such opportunities as will 
prepare them forthe enjoyment of equal rights.” 
And the time is not far distant when the peo- 
ple of this country will acquiesce in this princi- 
ple as fully as they now do in the constitutional 
amendment abalishing slavery, which our Dem- 
ocratic friends so strenuously opposed. 

In these views I also find myself sustained 
by the declarations of the President. In his 
Nashville speech, before referred to, he said: 

“Tf there be but five thousand men in Tennessee 
loyal to the Constitution, loyal to freedom, loyal to 
justice, these true and faithful men should contro} the 
work of reorganization and reformation absolutely.” 

In August, 1865, the President recommended 
to Governor Sharkey, of Mississippi, the ex- 
tension of the franchise “to all persons of color 
who can read the Constitution of the United 
States in English and write their names, and 
to all persons. of color who own real estate 
valued at not less than $250 and pay taxes 
thereon.” , 

In October last the President was in favor 
of negro suffrage. He then said to Major 
Stearns: 

“ My position here is different from what it would 
be if I were in Tennessee. There I should try to 
introduce negro suffrage gradually: first, those who 
had served in the Army; those who could read and 
write; and perhaps a property qualification for oth- 
ot say two hundred or two hundred and fifty dol. 

In October, 1864, just before his election, 
Andrew Johnson addressed a gathering of 
colored people in Nashville, and said: 

“I, Andrew Johnson, hereby proclaim liberty, full, 
broad, unconditional liberty, to every man in Ton- 
nessec. T will be your Moses, and lead you through 
the Red Sea of struggle and servitude to a future of 
liberty and peaco. Rebellion and slavery shall no 
more pollute our State. Loyal men, whether white 
or black, shall govern the State.” 


8. We should forever prohibit the payment 
of the confederate and State debts contracted 
in aid of the rebellion, and prohibit the nation 
and the States from making payment for eman- 
cipated slaves. Already the less cautious reb- 
els are talking about being able, by the aid of 
northern Democrats, when they shall be rep- 
resented in Congress, to compel the General 
Government to assume their debt or repudiate 
the whole. James L. Orr, the so-called Gov- 
ernor of South Carolina, says: 


“T therefore cherish the hope that Congress will, as 
soon as the public debt is provided for, make some 
just and equitable arrangement to make the citizens 
of the South some compensation for the slaves man- 
umitted by the United States authoritics.” 

General Schurz, in his report to the President, 
says: 

“Tn fact, there are abundant indications, in news- 
paper articles, publie speeches, and electionecring 
documents of candidates, which render it eminently 
probable that on the claim of compensation for their 
emancipated slaves, the southern States, assoon as 
readmitted to representation in Congress, will be 
almosta unit. Inthe Mississippi convention theidea 
was broached by Mr. Potter, in an elaborate speech, 
to have the late slave States relieved from taxation 
‘for years to come, in consideration of debts due 
them for the emancipated slaves;’ and this plan I 
have frequently heard advocated in private conver- 
sations. í 


Hon. John Covode, in his account of an 
interview with Governor Wells, of Louisiana, 
says: 

“ He began to make demands with regard to what 
Government should do. He said that Government 
must pay forslaves that had been emancipated, for 
it had taken or destroyed property enough for that 
purpose. 

This is the programme now shadowed forth, 
and which, if not put to rest forever, will be a 
source of infinite trouble to us hereafter. We 
owe it to the loyal tax-payers North and South 
to provide that they shall not be taxed to pay 
the expenses of a war to destroy the nation’s 
life; and we oweit to the holders of our national 
securities, as well as our own credit and finan- 
cial stability, to provide by amendment to the 
fundamental law that none of these pretended 
claims shall ever be paid. l 

4. The doctrine of secession should be repu- 
diated and branded with everlasting infamy. 
This proposition is too plain to need argument 
now. The experience of the last four years, 
the graves of four hundred thousand fallen 
heroes, the emblems of mourning all over the 
country, all speak in thunder. tones, demand- 
ing that this doctrine hereafter shall find no 
place among the possibilities of the country. 

The Union members of Congress earnestly 
desire to avoid any conflict with the President. 


They will have none except so far as he repu- į 


diates the principles which gave him the elec- 
tion in 1864. They, ask nothing that the prin- 
ciplesheretofore expressed by him, and enforced 
in his administration of affairs in the States 
recently in rebellion, do not absolutely justify 
and require. 

But it is objected that our plan contemplates 
amendments to the Constitution, and the Pres- 
ident says, ‘‘Amendments to the Constitution 
ought not to be so frequent that their effect 
would be that it would lose all its prestige and 
dignity.” The President lost sight of this 
idea when, in the Senate of the United States 
in December, 1850, he proposed no less than 
nine amendments to the Constitution in one 
day. He repudiated this idea when speaking 
for the votes of the American people in Nash- 
ville soon after his nomination for Vice Pres- 
ident. He said: 

“I hold, with J cfforson, that Government was made 


for the convenience of man, and not man for Govern- 
ment. The laws and constitutions were designed as 
instruments to promotehis welfare. And her 
this principle, I conclude that Governments can and 
ought to be changed and amended to conform to the 
wants, to the requirements, and progress of the peo- 
ple and the enlightened spirit of the age.” 
= = = k & kd # * 

“ Andiet me say that now is the time to secure 
these fundamental principles, while the land is rent 
with anarchy and uphcaves with the throes of a 
mighty revolution. While society is in this disor- 
dered state, and we are seeking security, let us fix 
the foundations of the Government on principles of 
eternal justice which will endure for ail time.” 


* *& 


And now, in 1866, the loyal people of the | 
il don its seditious, revolutionary, 


country say amen, and call upon the author to 


nee, from ! 
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cooperate with their representativos in securing 
such amendments as the changed condition. ¢ 
things demand; and to conform “to the re- 
quirements and progress of the people and 
enlightened spirit of the age,” an 1 to “ fix the 
foundation of the Government on principles of 
eternal justice which will endure for all time.’’ 

Because of the enunciation of such princi- 
ples as I have quoted, and others correspond- 
ing thereto, the true men of this country rallied 
around Andrew Johnson, and triumphantly 
acces him to the second office within their 
gitt. i 

I have quoted to some extent the declara- 
tions of the President to show that when a candi- 
date for the suffrages of the people, and even 
later, he favored every proposition that the 
majority of Congress desire to adopt. If he 
will now, in his high position, carry out the 
principles he then avowed, a confiding people 
will rally around him and hold up his hands 
in the great work, and future generations will 
hold his name in grateful remembrance. Fail- 
ing to do this, the terrible judgment of popu- 
lar condemnation awaits him. 

Mr. Speaker, I am no alarmist. I believe in 
a glorious future for this country, but on the 
express condition that we pove ourselves 
deserving: such a future. The day of our 
peril is not yet past. Already in the North a 
large, and in some States a powerful, party 
who from the beginning of the war have sym- 
pathized more wiih the rebellion than the Gov- 
ernment, are coming forward to meet their 
southern friends, and over the graves—not yet 
covered with the verdure of a single season— 
of the nation’s fallen heroes, whom one has 
branded as murderers and the other has slain, 
they propose to shake hands, and pledge them- 
selves to place this Government in the hands 


of those who but yesterday were striving to 


destroy it, and threaten revolution if their 
demands are not acceded to; and, ‘ tell it not 
in Gath,” they claim a President elected by 
loyal votes to coljperate with them. Already a 
Senator rises in his place and declares that 
‘it is the duty of the President to ascertain 
who constitute the two Houses of Congress,’ 
and calls upon him to ‘recognize the On pos: 
tion here and the southern. members as a ma- 
jority of the Senate.” Another Senator, at a 
recent meeting in this city, is reported to have 
said that “he believed to-day that a revolution 
is pending, and President Johnson would have 
better work for southern men than hanging 
them. He believed to-day thal when deff 
Davis left the Senate he was a better Union 
man than Abraham Lincoln. This he would 


| say on the floor in Congress before he got 


tbrough,” 
The New York World suggests that the 
“present national Legislature should be put 
down by force,” and the Constitutional Union 
talks about the “second advent of Cromwell 
of England, or of Napoleon of France; while 
the Macon Telegraph echoes back from Geor- 
gia the sentiment of its northern allies, and 
declares that “the ballot-box is too slow a 
remedy for existing grievances,” and adds: 
“Tet the President put down the rebellion in Con- 
gress and appeal to the ballot-box to sustain that.” 
And continuing further in the same strain, it 
says: 
“We prefer peaceable means; but, these failing, 
the President should issue his proclamati 
ing the Union fully restored, and invitin 


the south- 
ern members of Congress to enter the Capitol and 


tuke their seats. If refused admittance, a regiment 
of United States troops should be sent to put the 
southern membersin their places.” 

The proclamation has been issued, but the 
southern members and the regiment of United 
States troops have not yet appeared. 

The Chicago Times says: . 

“Wedo not hesitate to declare that itis thesolema 
duty of the President to follow his words by deeds. 
Wedo not hesitate to declare that itis the solema 
duty of the President to command the arrest of Th l 
deus Stevens, Wendeil Phillips, Charles Sumner, an 
their confederates in Congress and all over the coun- 
try, for the crime.of treason. In no other way, con 
this northern rebellion bepromptly quelled and the 
publie quiet restored. ; 


“ And if the rump. Congress shall not specdily aban- 


and lawless prac~ 
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tices, if it shall persist in excluding the reprosenta- 
tives of eleven States from their rightful seats, and in 
exercising the powers of the Congress of the United | 
States, we do not hesitate to declare that itgin be- 
come the solemn duty of President Johnson™o con- 
stitute himself the Cromwell of the time, and dissolve 
the rump by military power.” 

C. C. Burr, a Democratic orator and writer, 
in his paper, the Old Guard, in the issue of 
January, 1866, in eulogizing General R. E. 
Lee, says: 

“Itis a.question which impartial and inexorable 
history will have to settle whether a success on his : 
part would not have proved a benefit to his country.” | 

He further says: 

‘When every Democratie editor will speak out his | 
real thoughts and say boldly and defiantly that he | 
believes men like General Robert E. Lee to be patri- : 
ots, and men like Stanton and Seward to be traitors, | 
there will be more honest men inthe land thanthere | 
are now, and there will be better hope for liberty— i 
for our country’s lasting peace and honor.” i 

When I remember that those ‘‘ Democratic | 
editors’’ have never uttered a word in condem- | 
nation of the action of General Lee from the | 
time he ignominiously betrayed the confidence | 
of General Scott and the country, and basely | 
drew his sword against the Government on | 
whose patronage he had lived, to the present 
time, and that they have never ceased to apply 
the vilest epithets to the other two distin- 
guished men named, I cannot avoid the con- 
viction that Mr. Burr speaks what he knows 
on this subject. 

For myself, standing in my place in. the |; 
American Congress, representing a people who 
have freely poured out their treasure and their 
blood that this nation might live, and speaking 
for thousands of homes made desolate by the 
war, with the dust of the bravest and best of 
my constituents sleeping in patriots’ graves, 
almost within sound of my voice, I am ready 
to swear, by all the sanctity of this free-will 
offering, that I will never consent, by my vote, 
that the Government of this country shall be 
taken from the loyal citizens who have saved 
it by their blood and given to traitors. Could 
I be so false and base as to do so, I should 
expect the gory dead to rise up in judgment į 
against- me. 


We have emerged from the greatest military | 
struggle on record, and now a moral contest ` 
Already we have had seem- |: 
Already our enemies boast that į; 


has commenced. 
ing defeat. 
our chosen leader is in sympathy with them | 
and against us. God grant that the experience | 
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of the war may not be repeated; and that we |i 


may not be subjected to three years of political | 
McClellanism and Chickahominy anguish, be- į 
fore a Grant shall be found to lead us on to! 
victory. i 

There is a grandeur in the contest we are 
entering amounting to the sublime. Our peo- 
ple have stood unawed and invincible in the 
midst of the thunder and smoke of terrible 
battle, when carnage and death held high car- 
nival. It remains for us to show to the nations 
of the earth that we can stand erect in this 
moral conflict, and, with hearts strong and 
undaunted, meet every responsibility incident 
to the great work which devolvesupon us. The | 
result of this conflict is not doubtful. We may | 
not now be worthy to enter the promised land | 
of peace and prosperity which Hes before us. | 
Months and years even of severe conflict may 
intervene, but we shall surely win at last. 
While God sits on His throne, right and justice | 
are indestructible. Men may attempt to raise | 


their puny arms and fight against His purposes, | 
but they will be paralyzed. The man who | 
expects to turn the Union party of this country | 
from its convictions of duty by executive influ- | 
ence, will soon find he has mistaken the men | 


egies > > o ' lives onlyaby their will. 
who compose it. They have written their prin- | vont 


BE. 


h 


as given, us the victory, she makes the sol- 


i emn pledge that justice and equal rights to all 


her people shall be the rule of her conduct, 


i, and that every element which tends to injustice 


and oppression shall be removed from the ba- 
sis of the reconstructed Union, and that our 
glorious banner with every star restored, shin- 


ing forth with a brighter luster then ever be- | 
fore, with liberty written in letters of living | 


light on its ample folds wherever it may float, 


| on land or sea, shall be the symbol, not merely 
‘| of might and power, but of justice, and the | 
i highest civilization of human governments, in- 


spiring the great heart of universal humanity 
with better hopes, and prompting to nobler 
endeavor. 
MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. MeDon- 


ALD, its Chief Clerk, informed the House that | 


the Senate had passed House bill No. 238, to 
amend an act relating to habeas corpus, and 


regulating judicial proceedings in certain cases, | 
‘approved March 8, 1863, with amendments, 


in which the concurrence of the House was 
requested, 

Also, that the Senate had agreed to the amend- 
ment of the House of Representatives to the 
amendment ofthe Senate to the amendment 
of the House to the bill (S. No. 89) to issue 
American registers to the steam vessels Michi- 
gan, Despatch, and William K. Muir. 

Also, that the President of the United States 


had approved sundry acts and joint resolutions | 


of the Senate. 
RECONSTRUCTION. 
Mr. J. L. THOMAS. Mr. Speaker, I yield 
afew moments to the gentleman from Penn- 
sylvania, [Mr. MLLER. | . 
Mr. MILLER. Mr. Speaker, much has been 


said in regard to reconstruction, and asit is one | 


of the most momentous questions that has ever 
devolved upon Congress since the formation of 
our Government, it is well that it has attracted 
the serious consideration of both Houses of 
Congr 

The wicked rebellion having been crushed, 
the next great question for us to legislate is, to 


try to prevent a similar outbreak; and to this | 


Congress the nation looks for a guarantee of 
permanent security. The Union, in legal con- 
templation, is perpetual. 
the Constitution formed by the Articles of Asso- 
ciation of 1774, matured and continued by the 
Declaration of Independence of July 4, 1776. 
It was further matured, and the faith of the 


ji then thirteen States expressly plighted and en- 


: gaged that it should be perpetual, by the Arti- 


ciples in letters of blood and will not abandon | 


them. 
law in this country is foreordained of God; | 
and he who puts himself in the way of itsaccom- | 
plishment will find that the terrible “ ground- | 
swell of popular judgment,” referred to by the | 
President in his speech of the 22d of February, į 
will open a chasm beneath his feet in which he | 
t 
i 


The equal rights of all men before the | 


eles of Confederation of 1778, and finally in 
1787 the declared objects for ordaining and 
establishing the Constitution were ‘‘ to form’ a 
more perfect union, establish justice, insure 
domestic tranquillity, provide for the common 
defense, and secure the blessings of liberty to 
ourselves and our posterity.’’ Thus the ori- 


i ginal thirteen States were by solemn compact 


cemented together. And the third section of 
the fourth article of the Constitution provides 
that new States may be admitted by Congress 
into this Union. 

Has any State which formed a part of this 
Union a right, under the Constitution, to se- 
cede? That right is nowhere admitted in that 
sacred instrument, but the very contrary is 
inculcated. 

Chief Jastice Marshall, in the case of Cohen 
vs. Virginia, 6 Wheaton, 390, says: 

“ The people made the Constitution and the people 
can unmake it; it is the creature of their will and 
But the supreme invisible 
power to make or unmake resides only in the whole 
body of the people; not in any subdivision of them. 
The attempt of any of the parts to exer 
pation and ought to be repelled by those to whom the 


i peopie have delegated their power of repelling it.” 


Mr. Madison in his letter to Mr. Trist, in 
1822, says: 

‘Ipartake of wonder that the man younameshould 
view secession in thelight mentioned. The essential 
difference between a free Government and a Govern- 
ment not free is that the former is founded on com- 
peor the parties to which are mutually and equally 

ound by it; neither of them, therefore, have agreater 


Tt is much older than | 


se itis usar- į 


7 


ghastly wounds, bows her head before Him who | 


right to break off from the bargain than the others 
have to hold them to it, and certainly there is noth- 
ing in the Virginia resolutions of 1798 adverse to this 
principle, which is that of common sense and com- 
mon justice. The fallacy which draws n different 
conelusion lies in confounding a single party with the 

arties to a constitutional compact of the United 
States; the latter having made the compact may do 
what they will with it, the former, as only one of the 
parties, owes fidelity to it till released by consent or 
absolved by an intolerable abuse of the power cre- 
ated. Itis high time that the claim to secede at will 
should be put down by public opinion.” 


Also Mr. Madison, in his letter to Mr. Ever- 
ett in 1830, said: 


“Tt {the Constitution] was formed by the govern- 
ments of the component States, as the Federal Gov- 
ernment, for which it was substituted was formed; 
nor was it formed by a majority of the people of the 
United States as a single community, in the manner 
of aconsolidated Government. It was formed by the 
States—that is by the people in each of the States 


; acting in their highest capacity, and formed conse- 


quently by the same authority which formed the 
State constitutions. 

“Being thus derived from the same source as the 
constitution of the States, it has within each State 
the same authority as the constitution of the State, 
and as much a constitution in the strict sense of the 
term, within its prescribed sphere, as the constitution 
of the States are within their respective spheres, but 
with this obvious and essential difference, that being 
acompact among States in their highest sovereign 
capacity, and constituting the people thereof one 
people for certain, purposes, it cannot be altered or 
amended at the will of the State individually, as the 
constitution of a State may be at its individual will.” 


General Jackson, in his letter to Colonel 
Hamilton, of November 2, 1812, and the one 
to Mr. Crawford, of May 1, 1833, takes strong 
grounds against the right of secession. In the 
latter he uses this patriotic language: 

“Takecare of yournullifiers; you have them among 
you; let them meet with the indignant frowns of 


every man who loves his country. Haman’s gallows 
ought to be the fate of such ambitious men.” 


Mr. Lincoln very properly said in his inau- 
gural address of March 4, 1861: 


‘Physically speaking, we cannotseparate; we can- 
not remove our respective sections from each other, 
nor build an impassable wall between them. A hus- 
band and wife may be divorced and go out of the 
presence and beyond cach other, but the different 
pee of our country cannot do this. They cannot 
ut remain face to face.” 


And in his first message to Congress on the 
4th of July, 1861, he stated that— 


“The Constitution provides, and all the States bave 
accepted the provisions, that the United States shall 
guaranty to every State a republican form of gov- 
ernment, but if a State may lawfully go out of the 
Union, haying done so, it may also discard the re- 


| publican form of government; so that to prevent its 


going out is an indispensable means to the end of 
maintaining the guarantee mentioned.” 

And finally, in his message of 2d of March, 
1862, he repeated that -- 

“The Union must be preserved, and hence all 
indispensable means must be employed.” 

I need not, however, consume time in citing 
authorities against the right of secession, for 
even Mr. Buchanan, under whose administra- 
tion the rebellion was matured, in his last mes- 
sage, delivered on Tuesday the 4th day of De- 
cember, 1860, denied that ‘secession’ could 
be justified as a constitutional remedy, and 
asserted that the principle is wholly inconsist- 
ent with the history as well as the character of 
the Constitution, but said he could not find 
anything in the Constitution to coerce a State 
into submission which is attempting to with- 
draw from the Confederacy, (notwithstanding 
the Constitution which he had sworn to sup- 
port required him to take care that the laws be 
faithfully executed,) and for this dereliction 
of duty his country, on which his adminis- 
tration inflicted so much misery, will hold him 
responsible. 

But again, the seed of secession, for many 
years sown broadcast in the then slave States 
and especially in South Carolina (which was 
the nest of treason) has been eradicated by the 
blood of more than threc hundred thousand as 
brave men as the world ever saw who fell 
battling in defense of the flag of this great Re- 
public; and another great moral victory was 
achieved by this bloody conflict, which was the 
overthrow of a system conceded by every true 
patriot to be incompatible with a republican 
form of government, and that is slavery. 

‘There are eleven States that the leaders of 
the rebellion claim to have seceded, and the 


a 
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question has been raised in the discussion as 
to the present status of these States. The hon- 
orable chairman of the committee on recon- 
struction [Mr. Sreveys] in an’able speech de- 
livered in the House on the 18th day of Decem- 
ber last, takes the ground that these rebel 
States severed their original compact and broke 
all ties that bound them to the Union, and are 
to be treated as conquered provinces, or, to 
use his language— 

“Unless the law of nations is a dead letter, war 
between two acknowledged belligerents severed the 
original compact and broke all ties that bound them 
together; the future condition of the conquered Power 
depends on the will of the conqueror. They must 
come in as new States, or remain as conquered prov- 
inces.” 

And he again remarks in the same speech— 

“JT cannot doubt that the late confederate States 
are out ofthe Union to all intents and purposes for 
which the conqueror may choose to consider them”’— 
and cited several authorities which he claims 
to sustain his position, among which are Vat- 
tel, Phillimore, and 2 Black’s United States 
Supreme Court Reports, and in a great meas- 
ure assumed the same position in his speech 
of the 10th of March. 

Though I have great respect for the learn- 
ing and statesmanship of my distinguished col- 
league, I cannot subscribe to all the doctrines 
enunciated by him. It may, however, be proper 
to state here that the honorable gentleman did 
not pretend to express the views of the Repub- 
lican party, for in the speech first delivered he, 
with his usual candor and fairness, says: 

“I trust the Republican party will not be alarmed 
at what I am saying; I do not profess to speak their 
sentiments, nor must they be held responsible for 
them. {speak for myself and take the responsibility 
for them.” 

Nor can I agree in all the views of my 
learned colleague, [Mr. WittraMs,] although 
hisspeech, for its learning and research, reflects 
great credit upon its distinguished author, nor 
can I to all contained in the able speech of 
that distinguished gentleman from Ohio, [Mr. 
SHELLABARGER, ] in which is displayed much 
legal learning, and was delivered with great 
force. The authorities, however, cited by him 
do not, in my opinion, sustain his position as 
applicable to the so-called rebel States. The 
two latter gentlemen do not profess to go the 
same length as the former. l am certain that 
neither of these distinguished gentlemen will 
concede the right of secession under the Con- 
stitution to any of the. States of this Union. 
Then, if no such right exists to peaceably with- 
draw, can the citizens of any State or number 
of States by force, short of a successful revo- 


` lution, take such State or States out of this 


Confederacy ? 

I hold that no rebellious act can force a State 
out of the Union; that notwithstanding the 
rebellion, it still remains a part and parcel of 
it, as much as an arm is an integral part of the 
human body; though, owing to the rebellion, 
it may for a time be somewhat paralyzed. I 
would accord to the rebels no such honor as 
having been successful in taking the eleven 
rebel States, or any one of them, out of the 
Union, and now to be treated as conquered 
provinces. But suppose we should admit these 
States had forced themselves out of the Union, 
and no constitutional prohibition adopted, how 


would we stand in regard to the rebel debt? In 


Wheaton’s Elementary International Law, page 
68, it is laid down that— 


“As to public debts, whether due to or from the 
revolutionized State, a mere change in the form of 
government or in person of the ruler does not affect 
the obligation, . 

“The essential form of the State—that which con- 
stitutes it an independent community—remains the 
same, its accidental form only changed. The debts 
being contracted in the name of the State by its 
authorized agents for its public use, the nation con- 
tinues liable for them, notwithstanding the change 
in itsinternational condition. The new Government 
succeeds to the fiseal rights, and is bound to fulfill 
the fiscal obligations of the former Goveynment. It 
becomes entitled to the public domain’ and other 
property of the State, and is bound to, pay its debts 
previously contracted.” 


I cite this authority merely to show the in- 
creased difficulties we might have to encounter 


| all the proclamations of the 


by adopting the doctrine of the rebel States 
having been out of the Union. 

Considerable has been said as to what is 

required-to constitute a State and attempt to 
show that the rebel States, as they are called, 
cannot be “States. In Wheaton’s Interna- 
tional Law, pages 57 and 58, it is said: 
_ “A State, as to the individual members of which it 
is composed, is a fluctuating body, but, in respect to 
society it is one of the same body of which the ex- 
istence is perpetually kept up by a constant succes- 
sionofnew members, Thisexistence continues until 
it is intewrupted by some change affecting the being 
of the State. Ifthis change be an internal revolu- 
tion, merely altering the municipal constitution and 
form of government, the State remains the same; it 
neither loses any of its rights nor is it discharged 
from any of its obligations. 

“The habitual obedience of the members of any 
political society to a superior authority must have 
once existed in order to constitute asovercign State, 
But the temporary suspension of that obedience and 
of that authority in consequence of civil war does 
not necessarily extinguish the being of the State, 
although it may affect fora timeits ordinary relation 
with other States.” 

And in Vattel, 423, one of the cases cited 
and relied on by my colleague, [Mr. Stevens, ] 
it is said: 

“A civil war breaks the bands of society and gov- 
ernment, or at least suspends their force and effect.” 

There is no doubt that the civil operations 
of the Government were for awhile suspended 
as regards the rebel States, but that would not 
prevent the Government from exercising that 
right as soon as the rebellion was crushed, nor 
would it be any acknowledgment that these 
States were separated from the Union. Much 
has been said and authorities cited in regard 
to ancient Governments which have but little 
application to a Government like ours. We 
may look in vain into ancient history to find 
one constituted like the United States, for even 
in the most enlightened days of the Grecian 
republic piracy was regarded as an honorable 
employment. 

The law of nations, as understood by the 
European world and by us, is the offspring of 
modern times. It is truly said in Phillimore 
on International Law, page 188, (33 Law 
Library, 133:) 

“That the United Statés of North America fur- 
nishes us the greatest example which the world has 
yet seen of a Federal Government; that its Consti- 
tution differs materially from the Germanic Confed- 
eration; the latter is a league of sovereign States for 
the common defense against external and internal 
violence, the former is a supreme Fedcral Govern- 
ment; it isin fact a composite State, the constitution 
of which affects not only members of the Union but 


all its citizens both in their individual and corpo- 
rate capacities.” 

And the same doctrine is recognized in 
YWheaton’s International Law, page 92. But 
it has been said that during the four years 
of bloody conflict the so-called rebel States 
were acknowledged by the United States as 
belligerents, and to sustain this theory 2d 
Black’s United States Supreme Court Reports, 
which is known as the prize cases, has been 
cited and relied on. It cannot be denied that 
the rebellion against the Government of the 
United States assumed a gigantic form; that 
the rebel government had enforced obedience 
to its authority over a large region of country, 
and over many millions of people; that it had 
by force excluded temporarily the operation 
of the laws of the United States; and that our 
Government has in many ways recognized the 
contest as a civil war, and from motives of 
policy and humanity could not act strictly upon 
legal principles, but ex necessitate rei adopted 
so much of the civil warfare as would prevent 
indiscriminate slaughter and the infliction of 
unnecessary pain and hardship. 

This was done without in any manner recog- 
nizing the rebel leaders or their organization, 
but constantly denying them to be a Govern- 
ment de facto or de jure. On examination of 
President, begin- 
ning with that of the 15th of April, 1861, and 
all the principal laws of Congress, I have not 


been able to find a single executive or legisla- į 


tive act which conceded a governmental status 
to the so-called rebel confederacy. The whole 
ground of legislation has been aimed to sup- 


j 


| 
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press insurrection, punish treason, and confis- 
cate property of rebels. The most important’ 
bill on that subject that passed Congress is the 
one approved July 17, 1862, entitled: 

“A bill to suppress insurrection, to punish treason 
and rebellion, to seize and confiscate the property of 
rebels; and for other purposes.” 

The so-called southern confederacy certainly 
was nota Government de jure; all its actions 
were a grossviolation of rights. It was nowhere 
a recognized Government. . It was never ad- 
mitted into the family of nations. ` Every rebel- 
lion or insurrection is in reality a war, and it 
becomes more evidently such when it brings 
hundreds of thousands of men into the field ; 
still, it is only a rebellion, and the citizens of 
the rebellious portion are only rebellious citi- 
zens, over whom the Government possesses not 
only all its legal rights, but all those powers 
which a state of war confers upon it. : 

As regards the United States, all the ordi- 
nances of secession were null and void, and the 
so-called southern confederacy was an entire 


-and complete nullity, and the rebellious people 


may very properly have been treated as rebels 
and enemies. They may be tried as traitors 
and punished. The Supreme Court, in the prize 
cases, decided no more than this, that bein; 
engaged in a war with rebels the President ha 
a right, jure belli, to blockade ports in posses- 
sion of States in rebellion, which neutrals were 
bound to regard. There is no intimation of an 
abrogated Constitution or ‘an outside status. 
Had this question been before the court no 
doubt Justice Grier would have adhered to his 
own opinion in case of the pirates, in which 
that eminent judge said: 

“Every Government is bound by the law of self- 
preservation to suppress insurrection, and the fact 
that the number of the insurgents may be so great as 
to carry on a civil war against their legitimate sov- 
ereign will not entitle them to be considered a State, 
The fact, that a civil war exists for the purpose of 
suppressing a rebellion is conclusive that the Gov- 
ernment of the United States refuses to acknowledge 
their right to be considered such, Consequently this 


court, sitting here to execute the laws of the United 
States, can view those in rebellion in no other light 
than traitors to their country, and those who assume 
by their authority a right to plunder the property of 
our citizens on the high seas, as pirates and robbers.” 

My colleague, [Mr. Srevens, Jin his speech, 
recites a few words of what Justice Grier said 
in the prize cases, when speaking in relation 
to insurrections against Governments, as fol- 
lows: 

“When a party in rebellion oceupy or hold in hos- 
tilemanneracertain portion of country, havedeclared 
their independence, have cast off their allegiance, 
have organized armies, have commenced hostilities 
against. their former sovereign, the world acknowl- 
edges them as belligerents, and the contestis a war.” 

But in the same paragraph that judge con- 
tinues : 

“They claim to be in arms to establish their liberty. 
and independence in order to become a sovereign 
State, while the sovereign treats them as insurgents 
and rebels who owe allegiance and who should be 
punished with death.” 

This does not conflict with the opinion given 
by that distinguished jurist in the trial of the 
pirates, but is in confirmation of the fact that 
the United States did not acknowledge the 
rebel confederacy as a belligerent. ; 

Tt cannot be disputed but that during the 
rebellion the civil laws could not be enforced 
over those States, and consequently the func- 
tions thereof were in a great measure sus- 
pended: But this fact, as the authorities here- 
intofore cited show, did not place those States 
out of the Union, or destroy their status as 
States, and turn them into Territories. 

During all that trying period there was still 
prevailing (though in a great measure sup- 
pressed) a Union clement in those States which 
did much in aiding to crush out the rebellion. 
If there had been found in Sodom and Gomor- 
rah ten righteous men, we are told that those 
cities of the plain would have been saved from 
destruction, and surely more than that number. 
of true loyal men could have been found in 
each of the rebel States, even South Carolina 
not excepted. And are we more uncharitable 
than He who holds in his- bands the destiny of 
worlds ? 


And again, had not the loyal citizens of those | 
States a right to claim that they were citizens | 
of the United States and entitled to protection | 
under the Constitution, as did the inhabitants | 
of Rome by claiming that they were Roman 
citizens? 

In Vattel’s Law of Nations, page 6, it is laid 
down— 


“If g nation is obliged to preserve itself, it is no 
less obliged carefully to preserve all its members, 
The nation owes this to itself, since the loss even of | 
one of its members weakens it and is injurious to its | 
preservation. It owes this also to the members in | 

t 
| 


particular in consequence of the very act of associa- 
tion; for those who compose a nation are united for 
their defense and common advantage, and none can 
justly be deprived of this union and of the advan- 
tages he expects to derive from it while he on his | 
side fulfills the conditions.” 

And the same author on the same page fur- 
ther says: 

“The body of a nation cannot, then, abandon a 
province, a town, or even a single individual who is 
® part of it, unless compelled to it by necessity, or 
indispensably obliged to it by the strongest reasons 
founded on the public safety.” 

It cannot be denied that East Tennessee had 
during the rebellion a large number of loyal 
citizens. Mr. Lincoln, in his message to Con- 
gress onthe 3d day of December, 1861, stated: 

“T deem it important that the large region of East 
Tennessee and western North Carolina be connected 
with Kentucky and other faithful parts of the Union 
by railroa 

On the 4th of May, 1864, the House passed | 
a bill authorizing the President to appoint in | 
each State in rebellion a provisional governor, 
with the pay and emoluments of a brigadier 
general, to be charged with the civil adminis- | 
tration until a State government therein shall 
be recognized, and prior to that time, to wit, 
on the 20th of January, 1864, President Lin- | 
coln ordered an election to be held in Arkansas | 
for Governor, &c.; thus showing that neither | 
the action of Congress nor President Lincoln | 
had any tendency to treat the rebel States as 
out of the Union or annihilated as States, but 
on the contrary shows the very opposite. 

President Johnson, in his annual message | 
of the 4th of December last, says: 


“The perpetuity of the Constitution brings with it 
perpetuity of the States; thus mutual relations make | 
us What we are; and in our politicalsystem their con- 
neciion isindissoluble. Thewholecannot exist with- 
out tle parts, nor the party without the whole. So 
long as the Constitution of the United States ondures | 
the States will endure; the destruction of one is the | 
destruction of the other; the preservation of the one | 
is the preservation of the other.” 

But it is said by my colleague [Mr. STE- 
vexs| that “on the ground of estoppel the 
United States have a clear right to elect to ad- 
judge them out of the Union ;’’ that “they are 
mag f 3 J: 
estopped both by matter of record and matter 
in pats.” 

And my able colleague, [Mr. BROOMALL,] in 
his spcech of the 26th of January, says, in 
speaking of the rebel States: 


H 
i 
} 
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If the latter genileman’s doctrine is tenable, 
then those residing in what are denominated 
the rebel States are no longer citizens of the 
United States, and consequently not amenable 
to her laws, and in that event all laws of Con- 
gress passed to punish rebels would be nugatory. | 
But how do the records stand in regerd to | 

i 


estoppel? Itistrue thatthe so-called southern 
confederacy adopted a constitution and passed 
laws, claiming to be independent of the United | 
States, and at the same time the United States | 
Congress passed stringent laws which denied || 
that those States were separated from the Uni- | 
ted States, and inflicted upon them severe pen- | 
altics for thcir treason. So as regards matter 
of record the United States would be estopped | 
from treating these States as out of the Union, | 
as well as tho rebel States would be by having | 
asserted they were out. Then as to matter in | 

| 


ba The United States asserted that those 
rebel States had not dissolved their connection 
with the Union, while the rebels on the other 


| of the General 


hand asserted they had. Soasto matter in pats, 
they would he equally estopped. 


Finally, the contest was by wager of battle 
decided against the rebels. In 7 Casey’s Penn- 
sylvania Reports, 334, Hill et al. vs. Eply, it is 
laid down : 


“Tf no one be misled to his hurt he will not be | 


estopped.” 


Also, in 12 Casey, 522, Brubaker vs. Oakes, | 


it is ruled that— 


“Tt is essential to an estoppel by matter in pats, 
that he who sets it up is bound to show that he has 
been misled to his hurt.” 


And in 8 Hill, 215, Dezell vs. Odel, # is laid 
down that to make an estoppel effectual it 
must show that the party made an admission 
clearly inconsistent with the evidence pro- 
posed to be given, and that the other party 
has acted upon that admission. The United 
States were not misled, for the actions of the 
rebels were well known, and both parties acted 
with full knowledge, and as already indicated, 


were on an equality as to matter of record. So | 


that upon no legal principle are the-rules of 
estoppel applicable as contended by my two 
colleagues. 

Mr. Speaker, it has been said that if the 
States lately in rebellion were only put in 
abeyance during the war, then at its termina- 
tion they were restored to all the rights they 
possessed prior to the rebellion, and the Pres- 
ident had no right to direct provisional gov- 
ernors to calla convention to amend or form 


a constitution different from the mode desig- | 


nated in the constitution in force at the break- 
ing out of the war. And the honorable gen- 
tleman from Ohio [Mr. SHELLABARGER] refers 
to the actions of the President in regard to 
North Carolina, and recites the clause in the 
old constitution pointing out a mode. for alter- 
ing or amending the same. 

Now, owing to the febellion, great changes 
had taken place. 
had by proclamation been declared to be 
freed, and the fourth section of the fourth 
article of the Constitution of the United States 
requires that the United States shall guaranty 
to every State in the Union a republican form 
of government, and in order to carry out that 
injunction it was indispensable that a change 
of the constitution should be made, and the 
Government had a right to demand it in order 
that the civil laws, which had to give way to 
the military, could be revived. And as to the 
mode of altering the constitution, though the 


old one points ont a method by which amend- | 


ments or alterations may be made, still that 
does not prevent the calling of a convention 
to adopt a new constitution or change the 
former, subject to the ratification of the legal 
voters. That is a right which the sovereign 
people of each State never parted with, and 
hence may as often as they choose, by con- 
vention, change their constitution ‘so as not 
to be incompatible with that of the United 
States. The Legislature, withouta convention, 
can make alterations only in the way pre- 
seribed by the constitution; but as I have al- 
ready said, that isno bar to a change made 
through a convention, subject to the ratifica- 
tion of the voters; and for this procedure we 
have a case directly in point in regard to the 
State of Missouri. 
stitution of the 10th of July, 1820— under 
which it became a State—provides that— 

“The General Assemby may at any time prepare 
such amendments to this constitution as two thirds 
of each House shall decm expedient, which shall be 
published in all the newspapers printed in the State 
three several times, at least twelve months before 
the next general election, and if, at the first session 
sembly after such general election, 
two thirds of each House shall by yeas and nays rat- 
ify such proposcd amendments, they shall be valid 
to all intents and purposes as part of this constitu- 
tion: Provided, That such proposed amendment shall 
be read on three several days in cach Honse as well 
when the same are proposed as when they are finally 
ratified.” 


Yet, notwithstanding this prescribed mode 
of amendment, the Legislature of that State 
passed, in the year 1865, a law calling a con- 
vention which continued in session a few weeks 
and adopted a constitution which was submit- 
ted to the people for ratification, (the disloyal 


~ 


As a war necessity, slaves | 


Article twelve of the con- | 
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portion of the community being prohibited 
from voting, } and ander that constitution the 
present members of Congress from that State 
were clected and now have seats in this Honse, 
Tennessee also adopted a constitution ma sim- 
ilar manner. But it has been said that the citi- 
zens did not all vote on these questions, that 
some of them were not-allowed that rigitt. 

If they committed such acts as to deprive 
themselves of the right of suffrage it was a fault 
of their own, or if those who had a right neg- 
lected to vote it would ttot invalidate a con- 
stitution which hada majority of those who did 
vote. All thatis required when a matter is 
submitted to the people for their ratification is 
a majority of the votes polled. The Constitu- 
tion of the United States provides that in order 
to make an amendment theréto valid it must 

ass Congress by a vote of two thirds of both 
Houses. and be ratified by the Legislatures of 
three fourths of the several States, or by con- 
vention in three fourths thereof, so that in such 
an important amendment asthat abolishing the 
system of slavery we cannot afford to theorize 
as to States being out of the Union or losing 
their status as States, for there is no telling 
what the United States Supreme Court, as now 
or shall hereafter be constituted, may decide 
in regard to the States lately in rebellion, and 
if there should not bea ratification by three 
fourths of the entire number of States, (includ- 
ing those lately in rebellion,) and it should 
be determined that in consequenee thereof the 
amendment abolishing slavery was invalid, 
then all the lives and treasure sacrificed to 
eradicate from this Republic that accursed sys- 
tem which brought upon the nation so muck 
misery would be of no avail. But the Scere- 
tary of State, that far-seeing statesman, (Mr. 
Seward,) who through the four years of terrible - 
conflict managed the affairs of state so ably and 
kept us out of foreign wars, provided for ihe 
contingency so as to avoid all cavil. That gen- 
tleman, in his published certificate in form of 
proclamation of the 18th of December, 1865, 
recites the amendments, to wit: 

“Sec. 1. Neitherslavery nor iavoluntary servitude, 
except as a punishment for crime whereof the party 
shall have been duly convicted, shalt exist within’ . 
tho United States or any place subject to their juris- 

a Sre. 2. Congress shall have power to enforce this 
article by appropriate legislation.” ` 

And then proceeds as follows: 


“And whereas it appears from official documents 
on file in this Department that the amendment to 
the Constitution of the United States. proposed as 
aforesaid, has been ratified by the Legislatures of the 
States of Illinois, Rhode Island, Michigan, Mary- 
land, New York, West Virginia, Maine, Kansas, Mas- 
sachusetts, Pennsylvania, Virginia, Ohio, Missouri, 
Nevada, Indiana, Louisiana, Minnesota, Wisconsin, 
Vermont, Tennessee, Arkansas, Connecticut, New 
Hampshire, South Carolina, Alabama, North Caro- 
lina, and Georgia, in all twenty-seven States; 
whereas the whole number of States in the 
States is thirty-six; and whercas the beforespe 
named States whose Legislatures have ratified the 
said proposed amendment constitute three fourths 
of the whole number of States in the United States: 
Now, therefore, be it known that I, William H.Sew- 
ard, Seeretary of State, by virtue and in pursuance 
of the second section of the act of Congress, approved 
the 20th of April, 1818, entitled ‘An act to provide 
for the publication of the laws of the United States, 
and for other purposes,’ do hereby eertify that the 
amendment aforegaid has become valid toal intents 
and purposes as a part of the Constitution of the 
United States.” 


It will be seen, Mr. Speaker, that seven 
of the above-named States that ratificd said 
amendment had been with what was called 
the “southern confederacy.” Surely tt would 
not do for us now to say that the States so rati- 
fying the amendment are not States within 
the Union. I might add that the Legislatures 
of California and New Jersey have since also 
ratified the amendment, while those of Ken- 
tucky and Delaware persistently refuse. 

Mr. Speaker, we have heard on this floor, 

ortrayed with zeal and eloquence, the bar- 
barie committed by the rebels upon the 
Union sokliers, and the desecration of our 
dead, yea, eyen the murder of our venerable 
President. Now, sir, if it would restore to us 
again our much-esteemed President; to the 
bereaved parents, their sons; to the widow, her 
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husband; to the orphan children, their fathers 
and protectors who fell in defense of this Re- 
public; to the maimed their amputated limbs, | 
and restore to health the shattered constitu- 
tions. of our surviving soldiers, I would be 
willing—if the Constitution would allow it—to 
see the rebel States annihilated. 

--But that restoration cannot be had; our no- 
ble dead must sleep until the sound of Gabri- 
el’s trumpet. Though there are no marks to 
designate the resting-place of some, yet their 
noble deeds will be engraven upon -the hearts 
of a grateful nation; while those who fell fight- 
ing to destroy our free institutions, if not to- 
tally forgotten, will only be remembered as reb- 
els and traitors, and not as the honorable gen- 
tleman from New York [Mr. Raymonp] said, 
in comparing them to our dead, ‘‘ The dead of 
the contending hosts sleep beneath the soil of 
a common country under the common flag; 
their hostilities are hushed, and they are the 
dead of the nation forevermore.’’ Sir, those 
who were trying to take the heart’s blood of 
the nation deserve no such eulogy. Again, it 
has been asked, ‘‘ How long may this nation 
survive with Senators elected by rebel Legisla- 
tures, or by treaties made by Senators chosen 
by rebel States?”’ 

This, Mr. Speaker, is rather a patriotic ap- 
peal; but if the Senate and House of Repre- 
sentatives stand firm there will be no danger 
of such getting seats in either branch. 

The sixth section of the third article of the 
Constitution of the United States provides 
that— * 

“Hach House shall be the judge of the election, 
returns, and qualifications of its members.” , 

We must not look at these questions as an 
advocate employed for his client, nor let our 
feelings betray our judgment, but view them 
as statesmen. x 

Mr. Speaker, we have been repeatedly told 
on this floor that we ought to be cautious about 
admitting Representatives from the States lately 
in rebellion, but no particular plan for their 
admission has been clearly defined. ; 

Tt seems to me that if Congress would sub- 
mit to the respective States a few important 
amendments to the Constitution of the United 
States, they would be ratified, and all this com- 
plication avoided. It would have been better 
if this course had been pursued immediately 
after the assembling of the present Congress. 

The framers of the Constitution contemplated 
that the time might arrive when amendments 
would be necessary, and therefore provided a 
method for its accomplishment. It would be 
strange if, after a period of upward of seventy 
years in this progressive age, amendments 
would not be found necessary} though I think 

_ they ought to be as few as practicable. 

Yet Ido not agree with the honorable gen- 
tleman from New York, [Mr. Rayxonp,] who, 
in speaking of the Constitution, says he ‘‘ looks 
upon all propositions for its amendment with 
hesitation and distrust.’’ How any statesman 
can ‘hesitate and distrust’? about the prac- 
ticability of amending the Constitution to cor- 
respond with the times and circumstances I 
cannotimagine. Then, Mr. Speaker, I would 
propose: first, that the Representatives in 
Congress shall be apportioned among the sev- 
eral States according tothe number of qualified 
voters in each State. Secondly, that neither 
of the States of the Union shall ever assume 
or pay any part of the debt of the so-called 
confederate States of America, or of auy State | 
contracted in carrying on war against the Uni- | 
ted States; and, thirdly, that che Constitution 
be amended by striking out that clause which 
Says: 

“No tax or duty shall be laid on articles exported 
from any State.” 

Actording to the estimate of my colleague, 
[Mr. Sreveys,] a small tax on exportation of 
cotton alone would amount to $100,000,000 
anuually—a sum which would do much toward 
paying off our war debt. It is not likely it 
would be laid on any other product. These 
are all the amendments I deem necessary. 

There can be no doubt that under the Con- | 


| 


stitution each State has a right to regulate the 
qualifications of its own electors, and Congress 
has no right to assume that authority. In the 
District of Columbia Congress has exclusive 
jurisdiction, and may there regulate the right 
of suffrage, which is of very little practical 
importance, as none but municipal officers are 
elective in the District. According to the con- 
stitution of Pennsylvania, none but ‘f white free- 
men of the age of twenty-one years, having re- 
sided in the State one year,” &c., are entitled 
to the right of suffrage, and before that can be 
changed there must be an alteration in the con- 
stitution of that State. As to the freedmen, 
the amendment already adopted gives Congress 
sufficient authority to legislate for their protec- 
tion. J consider, Mr. Speaker, that the most 
important amendment needed js that of repre- 
sentation according to the vote; for while it 
must be conceded that each State has a right 
to regulate the right of suffrage, yet if the col- 
ored man is deprived of-a vote he should notbe 
counted in the representation; to simplify it, 
no other one ought to vote for him. If these 
three amendments were adopted, and especially 
the first, and the States lately in rebellion should 
send loyal men as representatives, they ought to 
be admitted; and if this arrangement could be 
made, I see no difficulty in regard to representa- 
tion from those States. But Congress ought 
never to admit to a seat any man who has vol- 
untarily borne arms against the United States, 
and of thcir qualification each House isthe judge. 
President Johnson, in his annual message, says: 

“Tt is for you, fellow-cilizens of the House of Rep- 
resentatives to judge, each of you for yourselves, of 
the election, returns, and qualifications of your own 
members.” 

T have not time to review all the arguments 
from the Democratic side of this House, but if 
the gentlemen from New Jersey [Mr. Rocers] 
and the late member from Indiana (Mr. Voor- 
hees) express the views of their party, they 
would be willing to admit to seats on this floor 
rebels whose hands have been stained with the 
blood of our Union soldiers. ` 

If we were to determine that the States lately 
in rebellion could only be admitted as new 
States, after presenting an acceptable consti- 
tution, and upon that basis receive them back, 
what would prevent them immediately after 
from changing their constitution in any way 
they saw fit, provided it was not inconsistent 
with that of the United States? So that the 
only safeguard is the amending of the Consti- 
tution of the United States, which will be a 
sufficient barrier against all innovations; and 
if those States are sincere as to their returned 
loyalty they will have no hesitation through 
their Legislatures to join in ratifying the mate- 
rial amendments, and especially that of repre- 
sentation. 

It is true a bitter feeling has prevailed against 
some of the rebel States for their treasonable 
course, and especially South Carolina, and that 
is not to be wondered at when we take into con- 
sideration the unparalleled misery they have 
brought upon the country ; but itis hoped they 
have repented in sackcloth and ashes, and, as 
some evidence of that, we find even South Car- 
olina ratifying the amendment abolishing their 
favorite institution of slavery, while Kentucky 
and Delaware, professing to be loyal States, 
refuse. I trust, Mr. Speaker, that the two 
Houses of Congress will see the vastimportance 
of having the requisite amendments to the Con- 
stitution speedily passed and submitted to the 
States for ratification. Then, after being rati- 
fied by the Legislatures of three fourths of the 
States, without fear of not being able.to carry 
out the injunction of guarantying to every 
State in this Union a republican form of gov- 
ernment, Representatives from those States 
lately in rebellion who can take the oath pre- 
scribed by existing laws can be admitted to seats 
in Congress; and it is due to such men as May- 
nard, Colonel Stokes, Colonel Hawkins, Ar- 
nell, Fowler, and others, who, in the nation’s 
struggle, stood up for right and freedom, tohe 
eared for. It was easy to be a Union man in 
the loyal States, surrounded by friends of the 


t 
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Republic, (andeven there I am sorry to have 
to say that some were to be found sympathizing 
with treason,) but in the rebellious States it 
required the nerve.of a Socrates to be loyal to 


‘his country where his personal: liberty, life, 


property, and all. that is dear to mab were in 
peril. Even Alexander H. Stephens, who fora 
time so eloquently raised his voice against trea“ 
son and clung to the horns of the altar of lib- 
erty, was, in the hour of trial and temptation; 
induced by the offer of a vice presidency in the 
so-called southern confederacy to let ‘go that 
which he professed to love and revere, and 
turned his back against his conntry. 

When war was raging it was necessary, for 
the preservation of the Union and to weaken 
the hands of the enemies of the Republic, to 
devastate the country in possession of the 
insurgents; but as the rebellion is now ended, 
it is the duty of the nation to foster and build 
it up; and by proper encouragement, with the 
blessings of free labor, evidenced by true loy- 
alty, those States will exhibit in a few years 
one of the brightest spots in this Republic. 
My distinguished colleague, [Mr. WILLIAMS, ] 
in speaking of the States lately in rebellion, 
says: 

‘*Eleven of the columnar supports of our political 
edifice are now lying around us, like the grand col 
umns of Tadmor and Palmyra, with shaft and capis. « 


tal and architrave alikeshattered by the mighty con- 
vulsion that has laid them all in ruins.” 


And asks: 

“ Where is the hand that is to lift these columns to 
their place?” 

Mr. Speaker, though the metaphor is beau- 
tiful, I do not agree with the honorable gentle- 
man that eleven of the States of this Union are 
lying around ‘‘like the grand columns of Tad- 
mor and Palmyra.’’? The shock, it is true, was 
great, but they stood ercct in the storm like the 
mighty oak of the forest, but came out somewhat 
scarred. But the leaders who caused this terri- 
ble conflict deserve condign punishment. The 
Government officials deserve great credit for 
causing the arrest, trial, and execution of Wirz, 
who was proved to be a monster, and for his . 
barbarities to the Union prisoners deserved 
no better fate than that which was meted out 
to him; still he was but a subordinate, and it ` 
is not right that the chief officers should. escape 
punishment. Iagree with what was said by an 
eminent judge in my State, that ‘the greater 
the man, the greater the example.”’ 

‘Treason ought to be made odious, and there 
should be no procrastination in the trial of 
such offenders; the leading spirits should be 
the first brought to justice, and it is hoped that 
that part of the last annual message of Presi- 
dent Johnson, in which he says— 

“It is manifest that treason, most Hagrant in char- 
acter, has been committed. Persons who are charged 
with its commission should have fair and impartial 
trials in the highest civil tribunals of the country, in 
order that the Constitution and the laws may be fully 
vindicated; the truth clearly established and affirmed 
that treason is a crime, that traitors should be pun~ 
ished, and the offense made odious’’— 
may be speedily carried into effect, though E 
cannot well see why the leading traitors in the 
rebellion could not have. been tried by a mil- 
itary commission as well as Wirz. I look upon 
John C. Breckinridge as one of the vilest trai- 
tors, and I trust an effort will be made to have 
him arrested, tried, and punished; and I might 
say that officers who held high military posi- 
tions under the United States, and with the 
knowledge acquired as to the position of af- 
fairs, turned traitors and joined the rebelarmy, 
ought not to be permitted to stalk about the 
country. 

Now, Mr. Speaker, though I differ somewhat 
with some of our leading members ofthe Repub- 
lican partyin this House as to the status of the 
States lately in rebellion, I agreewith them that 
none but true, loyal Representatives ought to 
be admitted to seats from those States, and that 
we should have, as a safeguard, proper amend- 
ments to the Constitution of the United States. 

Tt is hoped that the joint committee on re- 
construction may mature some acceptable plan, 
which will meet the approbation ofboth branches 
of Congress and of the President, for the speedy 
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adjustment of the perplexed questions that now || 


agitate the country. Ido not agree with the 
honorable gentleman from New York, [Mr. 
Raymoyp,] that we do not get much informa- 
tion from that committee. It is composed of 


gentlemen of strict integrity, and experienced | 


statesmen, who have been laboring assiduously 


to procure all the information possible to lay | 
before Congress, and, when a full report is | 


made, will no doubt give us definite informa- 


tion as to the situation of affairs in the States | 


lately in rebellion, and be of great importance 
to the whole country. 
that the honorable chairman of the committee, 


(my colleague,) who has already passed the | 


period of life usually assigned to man, for his 
devotion to and toil in behalf of his country 


deserves great credit; and I pray that his life | 
may be spared until the great questions that ; 
now so much interest the nation may be ad- ! 


justed so that all the States can be represented 
in the councils of the nation. 


Tf, Mr. Speaker, this great Republic, now | 


extending from the St. Lawrence to the Gulf 
of Mexico, and from the Atlantic to the Pacific 
ocean, and from which the dark stain of slavery 
has been eradicated, and the Gospel, education, 
and civil rights extended to all classes, with a 
Constitution which, according to the language 
«of Chief Justice Marshall, in Cohens vs. Vir- 


ginia, (6 Wheaton, 337,) is formed for ages to 


come, and is designed to approach immortality | 


as nearas human institutions can approach it; 
and if the citizens are true and loyal, and put 
their trust in Ilim who holds in His hands the 
destinies of nations, this Republic will endure 
as a shining light until the end of time, show- 
ing to the world that man is capable of self- 


government, and that this is truly “the land | 


of the free and home of the brave”? 
Mr. J. L. THOMAS. 


ateral issues properly belonging to it have 
been agitating this country in some form or 
another since the first session of the Thirty- 
Eighth Congress. 


The rebellion which has been so gloriously | 


crushed out has devolved upon us the solemn 
duty of dealing with its results in such a man- 
ner as that a permanent peace shall be secured 
and a lasting adjustment of all the irritating 
causes that produced it, shall be forever put at 
rest. I, for one, have made up my mind what 
course I shall pursue, and “with malice to- 
ward none, with charity for all, with determi- 
nation to do the right as God giveth me to see 
the right’’—to advocate and support such prin- 
ciples as will reconstruct the States lately in 
rebellion on a sure and loyal foundation, and 
that treason will never again lift its bloody 
hand to strike down the bulwarks of the Con- 
stitution. 

Differences have arisen among us as to 
how this can best be done. Loyal, patriotic, 
honest men have spoken on the subject, and 
while some of them differ as to the detail 
and others as to mere abstract questions and 
theoretic views of *‘State suicide,’ we all 
agree on one point, and that is, that no rebel- 
lious State shall be represented on this floor 
until her people show such unmistakable proofs 
of repentance and loyalty for the future as will 
warrant us in believing that ‘tthe Republic 


can receive no detriment’' at the hands of its ` 


former assailants. 

The committee on reconstruction, to whom 
this House, by the unanimous vote of the ma- 
jority, intrusted the investigation of the con- 


dition of the rebel States, have not as yet | 


reported that any of them are in a condition 
to be represented here, with the exception of 
the State of Tennessee. That committee, com- 
posed as it is of some of the best and most 
patriotic members of this body, is entitled to our 
highest consideration and respect, and would 
not, Í am sure, abuse the trust that has been 
placed in their hands. The fact that they have 


not yet reported that any of these States, except | 


the State of Tennessee, are in a condition to 


be represented is a strong argument to my | 


mind why we should not be precipitate in our 


1 would here remark | 


[ Mr. Speaker, the } 
reat question of reconstruction and the col- | 


And however much that committee 


head press of the country, and arraigned by 


I can see nothing either in the material of 
which it is formed or the duties which have 
i been assigned them by the Senate and the 
|| House that detracts either from the conclusions 
|| at which they arrive or the right they have in 
i| exercising the powers allotted to them. Act- 
ing on behalf of the Senate and the House, 
|| they act as any other committee, clothed with 
i| such powers only as the Senate and the House 
|i see fit to give them. Their conclusions, and 
|| the facts upon which their judgment is based, 
H must be submitted to the Congress for its rati- 
ii fication or rejection. How it can be looked 
i| upon or called ‘“‘irresponsible,’’ when it must 
| render an account to the country for its con- 
duct, is hard for me to comprehend. That it 
i, can be likened to a “directory,” when it has 


are feeble and lifeless except they receive the 
assent of Congress, is still more difficult for me 
to understand. 

Thejointresolution empowering that commit- 


of some of the very men whom we find to-day 
į denouncing it as a usurpation. When it went 
out to the world no one saw in it anything but 
a legitimate exercise of the powers of Con- 
gress, and the President himself, so far as I 
i| am aware, did not say a word in opposition 
H to it. 


J 

| and returns of its own members.” 

|| says that each House shall separately, for itself, 
i| do this, nor that it shall not be done by the 
| concurrent action of each House. Each House 


; in ordinary cases has been for each House to 
| act without the concurrence of the other. 

| Bat the question involved in the admission 
“of the Senators and Representatives of the 
_ lately rebellious States was and is not a mere 
| question of qualification, election, and return 


| of its members, but gocs to the fundamental : 


j 
HH 
ff 


principles of the status and organization of the 


| people and the State governments of the States |! 
|! asking for the admission of their Senators and ; 


|| Representatives. 
| 


| 
| may determine the rules of its own proceed- 
| 


ings.” (Article one, section five.) Does this 
prevent the Congress from making joint rules, 
to be binding on both? 


to facilitate public business, but to make their 
action uniform and harmonious? And if there 
, ever was a case presented where neither House 
should act without the concurrence of the other 
itis in the mode and manner of dealing with 
| the representation from these States. 


i 
j 
i 
i 
ł 
i 
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H 
il 
| 
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il 
| 
i 
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i 


i sented in one branch and the States unrepre- 
; sented in another, or vice versa. 
Again, the Constitution says that— 


may have been abused by the whole copper- | 


the President as an “irresponsible directory, | 


no power of its own, and when its resolutions | 


| tee to act was passed on the 4th day of Decem- | 
į ber last, and received the support and the vote | 


| The Constitution says that “each House | 
shall be the judge of the election, qualification, | 
It nowhere | 


can act separately for itself, and in all ques- | 
| tions touching the elections, &c., of the mem- | 
i| bers of each House, the practice heretofore | 


The Constitution says that “cach House | 


t On the contrary, has | 
it not been the practice for each House, by 
concurrent action, to make joint rules, notonly i 


3 If each |; 
|| House should act for itself we might have the | 
ii strange anomaly of the people being repre- | 


i! the several States, and the electors in each Stateshall | 


State Legislature, but by a portion of the peo- i] 
ple‘not qualified as such an elector—a negro 


T : Í 3 
| population, for example—will any one afirm 
| that we would not have the power to ascertain 


t 
| who'and what these electors were; and if they 
i were not what the Constitution says they shall 
4 be, to refuse to admit them? And the same 
‘i may be said as to the power of the Senate in 
i| relation to the States. ; 
| And yet when Congress passes a joint reso- 
-lution appointing a joint committee whose 
duty is to inquire into the condition of eleven 
States, the majority of whose people have for 
i the past four years been in armed and wicked 
rebellion against the Government, and to report 
whether any of these States are entitled to be 
represented because of their treason, it is 
denounced as a crime, and held up to the world 
as a monstrous outrage and a vile usurpation. 
Sir, if it be an outrage for me to refuse to 
| admit to my house a man coming from a local- 
ity infected with some loathsome, contagious 
disease until I am satisfied I can do it without 
running any risks or hazards of my life, or 
to the life of the inmates of my house, then it 
| is monstrous in me to refuse men admission 
here, coming from disloyal constituencies, 
until I am satisfied their admission will not 
endanger the life of the Republic. This un- 
seemly haste on the part of these States to 
jj come back into Congress on their terms is 
il only equalled by their precipitate action in 
|| leaving these Halls in 1861 to join in breaking 
| up by force of arms what.they would tear down 
i| to-morrow by political trickery if you but give 
i| them the opportunity and the power. 
While I am as desirous as any man that the 
States unrepresented should have their dele- 
gates participate with us in our deliberations, 
|| Lam at the same time sensible of a duty that 
| Lowe to my country and to such of the loyal 
| masses of the South as stood true to the Union 
‘| in its hour of peril, that is paramount to any 
courtesy that P inight be willing to extend to 
them. 
Sir, the smoke of the great revolutior 
i! through which we have just emerged has not 
il yet sufficiently passed away to allow us to dis- 
cern clearly the prospects or hopes of the 
future. For myself, asI never entertained a 
i doubt during the long and dreary night that- 
| for nearly five years hung like a death-pall over 
| our country, that the rebellion would be finally 
i crushed out, and traitors made to feel the 
į 
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enormity of their guilt, so to-day, if I feela 
| sad disappointment that they have not met 
i that doom that their treason entitled them to 
receive, I have an abiding confidence in the 
li devotion and patriotism of the loyal masses of 
ii the people that they will never allow these 
|| rebels, who have forfeited everything by their 
i| rebellion, to dictate the terms upon which they 
|| shall resume their relationship to the Govern- 
ment. They are either to be consulted as to 
| what conditions will best please them, or we 
|| are to make known to them upon what terms 
we please to receive them. We are either to 
consent that such men as they select shall be 
| our peers in this House, or we are to tell them 
what character of peers they shall send here. 
| We are either to exact no guarantees for future 
|| security, or we are to impose such guarantees 
i as Congress in its wisdom may deem best for 
i| the public good. 

| I hold that treason is the same, whether it 
i 

{ 

| 

| 


be committed by an aggregate of individuals, 
or by but one individual. It is levying war 
against the United States; giving aid and com- 
fort to its enemies. When an aggregate of 
individuals commit treason, they are as liable 
to pay its penalty as any single individual would 
i| be. Ifany person in a State commits treason, 
i| and you have the power to prescribe the con- 
|| ditions upon which he shall be pardoned, (which 
jj the President has done, both by his amnesty 
| proclamation and the thousands of pardons 
i| he has granted, ) then you have the power as a 
|| Congress to say to these same men, ‘Before you 
| shall be allowed to exercise your functions as 
| States, you shall first comply with certain con- 
|| ditions, which we deem to be necessary before 
| we can allow you to resume all your rights as 
‘| members of a State.” 


` 
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The Constitution says the United States shall 
guaranty to each State a republican form of 
government. At the end of the rebellion we 
found that .the insurgents had erected insur- 
rectionary governments that were in the hands 
of traitors, and that were not only not repub- 
lican, but that were usurpations and tyrannies. 
We-found that the rebels in arms had seized 
hold of the political machinery of the States, 
and had not only carried them into rebellion, 
but had linked their fortunes to a pretended 
and revolutionary confederacy, which they 
acknowledged, and to which they had all sworn 
allegiance. 

We found that men who were true in their 

. loyalty to this Government were hunted down 
like dogs and treated like beasts; their property 
confiscated, their homesteads desolated, their 
wives and children forced away from them be- 
cause of their loyalty. We found all this, and 
more which I shall not stop to recount, and 
which history will blush to record. 

This being the case, the question is, not 
whether the States that went into rebellion 
were ever out of the Union, not whether by 
their ordinances of secession they succeeded in 
doing what their ordinances proclaimed to the 
world, but whether the State governments we 
found in existence at the time the combined 
armies of the confederacy surrendered to Grant 
were the legitimate State governments recog- 
nized by the Constitution, and republican in 
form, or were usurpations, presided over by 
traitors to their country. 

‘It cannot be contended for a moment that 
the State governments found in existence in 
April, 1865, were the same State governments 
that existed prior to 1861. Not only isthis not 
so, in relation to the functionaries representing 
these State governments, such as Governors, 
judges, and members of the Legislature, but in 
many, if not all of them, their State constitu- 
tions had been changed in order to meet the 
new obligations which they had contracted in 
attaching themselves to the rebel usurpation. 
Were these State governments legal or illegal ; 
were they constitutional or unconstitutional ; 
were they republican or anti-republican? If 
they are legal, constitutional, and republican, 
then were their ordinances of secession legal, 
constitutional, and republican? If, on the 
other hand, their ordinances of secession are 
and were void, then their State governments 
made under their ordinances of secession are 
void. The one follows as the necessary con- 
sequence of the other. This being the case, 
their secession ordinances being void, and all 
their State governments in existence during 
the rebellion being in like manner void and 
usurpations, we are forced to come to one of 
two conclusions, either that the State gov- 
ernments in existence in 1861 and prior to the 
rebellion, are in existence now, unchanged, 
with all of their rights and immunities, in as 
full and ample a hanner as they possessed them 
at that time, or the rebel usurpations which 
continued in these States for four years, and 
which have been overthrown by force of arms, 
are still in existence, or the new State gov- 
ernments, created by provisional governors 
appointed by the President, are in existence. 

_ If the first be the case—that is, if these State 
Governments have hadan existence all through 
the rebellion just as though no rebellion had 
happened—then there is no obligation, no con- 
dition that either Congress or the Executive, 
either as a war measure or in any other respect, 
can impose upon these States. Then neither 
Congress nor the Executive have any right to 
say, you shall first adopt the amendment to 
abolish slavery, and repudiate the doctrine of 
secession, and as a condition-precedent before 
their admission to representation in Congress. 
Then neither the President nor Congress has 
any right to say that before any of their Rep- 
resentatives shall be admitted here they shall 
first be loyal, and then take an oath of loyalty. 

If this be true, then neither Mr. Lincoln nor 
Mr. Johnson had any right to appoint provis- 
ional governors of States whose machinery of 
government was already in existence, and 


T 


destroy.. Then all the acts done by these pro- 
visional governors are illegal and void, and 
without warrant of law, either under the Con- 
stitution or the laws of nations. 

It’ appears to me, sir, that a strange confu- 
sion of ideas has taken place in the discussion 
of this question. A State is confounded with 
the government of the State. A State cannot 
go out of the Union unless by successful revo- 
lution it succceds in ‘a separate, independent 
nationality, acknowledged as such by the world. 
Secession ordinances cannot carry a State out 
of the Union, because if they could, every State 
that attempted to secede would to-day be out 
ofthe Union. But the government of a State 
can become usurped and so utterly destroyed 
as to require not only remodeling but an entire 
new frame work. 

Suppose, sir, for illustration, that the rebels 
in my own State had succeeded in 1861 in pass- 
ing an ordinance of secession and forcing the 
loyal Governor of Maryland either to leave the 
State or to vacate the functions of his office; 
suppose, in place of the State government then 
inexistence, they had elected another Governor, 
Legislature, and judiciary—all of them sworn 
to support the upstart and usurping confed- 
eracy; suppose this State government so or- 


States for four years, and at the end of that 
time was compelled by force of arms to submit 
to the power against whom it had rebelled, in 
what condition would my State have been, and 
what would have been the duty and the obliga- 
tions of this Government to the loyal Union 
men of Maryland who refused to take part in 


untary support to the confederacy? ; 

To be sure the boundaries of the State would 
have remained the same as they do now. Its 
geography would not have been changed, and 
possibly its name would have been allowed to 
exist. But suppose one portion of the people, 
acting under the constitution of the State as it 
existed pior to 1861, had elected Representa- 
tives an 
of the people had elected Senators and Repre- 
sentatives in accordance with the laws made 
during the four years it was in rebellion, and 
that still another portion had elected Senators 
and Representatives in accordance with a con- 
stitution and laws made and enacted under and 
by virtue of a convention called into being by 
a provisional governor appointed by the Pres- 
ident as Commander-in-Chief of the Army, 
which State government would you recognize, 
and which set of Representatives would you 
admit, and where would the power reside as to 
which was the State government ang who its 
Representatives? Ifyou say you would recog- 
nize the State governments in existance prior 
to 1861, then how can you reconcile the fact 
that the State governments organized in all of 
the lately rebellious States are to-day the creat- 
ures and creations of the conjoint action of the 
President of the United States by the appoint- 
ment of provisional governors, on the one part, 
and the people of these States, acting by per- 
mission of the provisional governors, on the 
other. 

Tf it be said that this cannot be done, that 
the State governments as they existed in 1860 
were usurped, then I want to know if you 
intend to acknowledge the rebel usurpations 
carried on for over four years in spite of the 
Constitution, and in spite of the armies and the 
Navy of the United States which finally ground 
them to powder. Ifyou will not, as you can- 
not and dare not, acknowledge the rebel usur- 
pations, then the question is presented, are 
the State governments as at present organized 
in the lately rebellious States, so organized on 
such principles of justice and loyalty as to war- 
rant the people of the United States to reinvest 
; them with all the rights and privileges of States 
in as fall and ample a manner as they were 
possessed by them prior to the time when they 
went into rebellion? 

In the discussion ofthis question, Mr. Speaker, 
| I. do not intend to allow myself to be drawn 


ganized had waged war against the United. 


Senators, and suppose another portion’ 


which the rebellion did not and could not || 


the usurpation, and who never yielded a vol- | 


t 
{ 


into a consideration of abstract questions, which 
when fully exhausted and finally answered bring 
us no nearer to the point we are trying to reach 
than when we started. : 

For this reason I do not intend to assume, as 
many have who have preceded me, either the 
right of a State to sccel, or whether the rebel 
States did secede, or whether they: have ever 
been out of the Union, or whether they are Ter- 
ritories. It is enough formeto know that they 
have been in rebellion ; that during that rebel- 
lion their State governments ceased to ‘have 
any relations (except as enemies) with the peo- 
ple of the United States; that certain conse- 
quences followed from their rebellion—one the 
subversion or overthrow of their State govern- 
ments, the other a suspension of the represen- 
tation in Congress. 

I claim, sir, that it is for Congress to decide 
not only whether these State governments 
having been once subverted, have been again 
reconstructed, but to examine and see how 
they have been reconstructed, and whether they 
have been so reconstructed as to entitle them 
to representation here. In the language of the 
lamented Lincoln— 

“Let us all join în doing the acts necessary to re- 
storing the proper practical relations between these 
States and the Union, and each forever after inno~ 
cently indulge his own opinion whether, in doing the 
acts, he brought the States from without into the 
Union, or only gave them proper assistance, they 
never having been out of it.” : 

That we are all desirous of doing this I am 
satisfied. That it ought to be done quickly, 
but with a view to secure future peace and 
security, both to them and to us, I am per- 
suaded. So far as the constitutional power of 
Congress over this whole matter is concerned, 
Tam convinced it is ample and exclusive. 

The President, as Commander-in-Chief of 
the Army and the Navy, has the power to erect 
military provisional governments as temporary 
expedients for peace and quiet. Butthese pro- 
visional governments only proved two things: 
first, that the old State governments had been 
subverted or destroyed ; and second, that having 
been destroyed, someexpedientmustberesorted 
to to make anew one. ‘The power of Congress 
commenced where that of the President ceased. 
His power ceased when he withdrew his pro- 
visional governors. _The power of Congress 
commenced when called upon to recognize the 
Senators and Representatives of the newly- 
reconstructed State governments. 

That this power is in Congress, and exclu- 
sively in Congress, I shall read a short passage 
from the decision of the Supreme Court of the 
United States in the case of Luther vs. Borden, . 
reportedin 7 Howard’s Supreme Court Reports, 
at page 10. Say the court: 

“The fourth section of the fourth article of the Con- 
stitution of the United States provides that Congress 
shall guaranty to every State in the Union a repub- 
lican form of government.”  * * * # 

Under this article of the Constitution it rests with 
Congress to decide what government isthe established 
one in a State. For as the United States guaranty 
to every State a republican government, Congress 
must necessarily decide what government is estah- 
lished in a State before it can determine whether it 
is republican or not. X 

“ And when tho Senators and Representatives of 
a State are admitted ”— 

I desire gentlemen to pay their particular 

attention to this— 
“into the councils of the Union, the authority of the 
government under which they are appointed, as well 
asits republican character, is recognized by the proper 
constitutional authority.” 

What stronger authority could you have, as 
to the meaning of the guarantee clause and 
of the duties and powers of Congress under it 
than this? And what better vindication could 
we desire, as to our refusal to admit these Sen- 
ators and Representatives from the rebel States 
until their condition has been inquired into and 
the form of government they have made’ has 
been ascertained, than the announcement made 
in this case, that when the Senators and Rep- 
resentatives are admitted. into the councils of 
the Union the authority under which they are 
appointed is not only recognized; but the repub- 
lican character of their State governments 18 
at once and forever acknowledged? 
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Acting on this theory, at the first session of 
the Thirty-Highth Congress a joint resolution 
was passed declaring that no State declared to 
be in rebellion by the proclamation of the Pres- 
ident shall be entitled to appoint clectors for 


President and Vice President until both Houses | 
of Congress by concurrent action shall have | 


recognized a State government in such State. 
This theory of reconstruction is not there- 
fore a new one, made by this Congress to keep 


the rebellious States from participating in legis- | 


lation, but has been solemnly decided by the 
Supreme Court of the United State as a power 
vested exclusively in Congregs, and one that no 
cotrdinate branch of this Government has the 
right to interfere with. 

And, sir, the world will be surprised to know 
that both Mr. Seward and the President held 


to this doctrine, and so instructed some of the | 
provisional governors of the so-called recon- | 


structed States. 

In answer to a letter from Governor Marvin, 
provisional governor of Florida, Mr. Seward, 
on the 12th of September, 1865, thus speaks: 

DEPARTMENT OF STATE, 
WASHINGTON, September 12, 1865. 


Sir: Your Excellency’s letter of the 20th ultimo, 
with the accompanying proclamation, has been re- 
ceived and submitted to the President. The steps to 
which it refers toward reorganizing the government 
of Floridaseem to be in the main judicious, and good 


| 
l 
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results from them may be hoped for. The presump- | 


tion to which the proclamation refers, however, in || 
favor of insurgents who may wish to vote and who | 
eir pardons, | 


may have applied for but not received th 


is not exactly approved. All applications for par- 


don will be duly considered and will be disposed of | 


as soon as may be practicable. It must, however, be 
distinctly understood that the restoration to which 
your proclamation refers will be subject to the decis- 
jon of Congress, i 

I have the honor to be your Excellency’s obedient 


servant, 
WILLIAM H. SEWARD. 


His Excellency WILtiam Marvin, Provisional Gov- 
ernor of the State of Florida, Tallahassee. 


What did the Secretary mean, when he said 


that the restoration to which the Governor's | 


proclamation referred ‘will be subject to the 
ecision of Congress,” if it was not that to 
Congress attached the duty, the power, and the 


responsibility of deciding how and when that | 


restoration was complete, final, and satisfac- 
tory? 


Again, in a dispatch dated Jnly 24, 1865, | 
Mr. Seward, by order of the President, sends i 
the following telegram to Governor Sharkey, || 


of Mississippi: 
Wassincron, July 24, 1865. 

W. L. SHARKEY, Provisional Governor of Mississippi: 

Your telegram of the 2ist has been received. The 
President sees no reason to interfere with General 
Slocam’s proceedings, The government of the State 
wiil be provisional only until the civi! authorities 
shall be restored with the approval of Congress, 
Meanwhile military authority cannot be withdrawn, 

WILLIAM H. SEWARD. 

Has Congress said any more? Could Con- 
gress say any more? Which of the civil an- 
thorities of any of these States has been restored 
with the approval of Congress? And yet Mr. 
Seward undertakes to unite with those who 
denounce the action of Congress as revolu- 
tionary because Congress assumes to do what 
he says cannot be done except with the ap- 
proval of Congress. If Congress has not the 
constitutional power to inquire inlo and deter- 
mine the fact whether the governments of these 
States lately in rebellion have been preperly 
reorganized, Lwantto know who has that power? 
Has the President? If he has, where does he 
find his power? It is clearly not in the Con- 
stitution, and it is equally as clear that itis not 


to be found either in the laws of Congress or | 


in any military power that he possesses as Com- 
maniler-in-Chief of the Army and Navy. Has 
the Supreme Court the power to determine this 
question? It certainly cannot have, since all 
of its powers are well defined, and, as I have 
before stated, that tribunal has decided that 
Congress has the power. l 

We are driven, then, to one of two conciu- 
sions: that thereis no power anywhere, in any 
of the esürdinate branches of this Government 
to judge of ordetermine upon the reconstruction 
of these States, or that power belongs to and 


£ 
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resides in the Congress of the United States. 
By assuming the first, the States that went 
into rebellion would have the right to build up 
any kindof a government as a State organiza- 
tion, and provided it owed allegiance to the 
Constitution of the United States it would be 
entitled to be recognized as such and to have 
its representation in this House. More than 
this, the States that went into rebellion not 
only did not need any provisional or military 


governments to aid them in building up new | 


governments after the fall of the confederacy, 
but by simply surrendering, after they were 
compelled to surrender, and yielding obedience 
to the laws of the United States, after they 
were forced to do so, they had the right eo 
instanti to resume their former position in the 
Union, and to have all the original rights ex- 
erised by them before they went into rebel- 
ion. 

I, for one, cannot agree to any such a doc- 
trine, but hold to the only safe rule for the 
reconstruction of these States, that the power 
is in Congress to determine when these States 
shall be entitled to exercise all their proper 
functions in the Union, and how and on what 
terms it shall be done. Ay, sir, and that 
until these terms are complied with they shall 
remain where they have remained for the 
last four years, in the Union to be sure, be- 
cause they had not the power to get out of it; 
but in the Union, divested of their represen- 
tation in Congress until the Union masses of 
this land have so hedged them in by proper 
guarantees and safeguards for future protec- 
tion as that they can be safely invested with 
all the powers of loyal States. 

The quesiion then occurs, have the State 
governments of any of the rebellious States 


i been reconstructed in such a manner as to 


entitle them to be not only represented in Con- 
gress, but to receive all the powers and priv- 
ileges of loyal States? 


In answering this question we should con-’ 


sider, first, the status of the people of these 
States as to their loyalty to the Government ; 
and second, the nature or kind of State gov 
ernments they have organized, and which we 
are called upon to recognize. 

I take it that no true, devoted friend of his 
country could wish that any of these States 
should again aid in controlling the destinies of 
this nation until the people of the States have 


shown themselves to be loyal to the Govern- | 


ment which they are in part to control. When 


I use the’ word loyal in this connection, I do i 


not mean that sturdy, bold, and defiant patriot | 


who, through four years of blood and slaughter, 
maintained that no State had the rightto rebel, 
and who refused to give a voluntary support to 
the rebel usurpation; but I take it in its new 
and amended sense, as a man who did go into 
rebellion, but who, having taken the amnesty 
oath, means in good faith to keep it. 

in this latter sense I am constrained to say 
that I do not believe that the vast majority of 
those who have taken the oath are loyal, be- 
cause I do not believe, in the language of our 
patriotic President, that you “ trust’? them. 

That my opinion is not formed from any 
prejudice, but that it is a conviction based on 
sworn and legal testimony, I beg leave to refer 
to the testimony of Hon. John Covode. In one 
part of it, in answer to a question put to him 
by the committee, he says: 


—who were then in New 
They expressed a deep interest in having a 
ect policy inaugurated in Louisiana on account 
he eifectit would have on their own States. They 
d tatit Louisiana was directed in the right course 
at the start, from her position and relations to other 
States, it would go far to produce the best results in 
several other States. Iwill here statethat many tral 

loyal men whom [met in New Orleans seemed to lae 

confidence in their being ultimately protected and 
supported by the Government; and I was frequently 
asked, if I became satisfied or convinced that they 
were to be abandoned to the rule of the rebel ele- 
ment, to notify them in time to enable them to get 
away, more especially if the troops of the United 
States were to be withdrawn. They said that if the 
troops were withdrawn they could not live there. Í 
know many citizens of Louisiana who remaine:l 
within reach of the military because they did not 
dare to venture to return to their former homes.” . 


In another part of his testimony the follow- 
ing significant facts are developed: 


“Question. Have you a copy of your report to the 
President? 

“Answer. I havo not a copy of that report. I have 
at home the rough draft from whieh the report was 
made, but not the accompanying papers, as I had no 
copies made of them. Notbeing aware that {should 
be called before this committee to testify I did not 
bring that rough draft with me to the city. 

“Question, Can you state from recollection the sub- 
stance of the conelusions in your report to the Presi- 
dent which you state you made to him? 

“Answer, I might be able to state the substance of 
the conclusions. One of them I recollect: distinctly 
was to this effect: ‘That if the rebel element was 
allowed to votein the South every member who would 
be returned to Congress would be hostile to the policy 
of the Federal Government, not only as regards pay- 
ment of the national debt, but in reference to the 
emancipation of the negroes; that while they ex- 
pressed a willingness to accede to the principles of 
the emancipation proclamation, they always coupled 
with ita determination to regulate their own affairs in 
that respect, stating that they would have an organ- 
ized system of negro labor which they would control 
for themselves. Over and over again, in conversa- 
tion in New Orleans, I heard them saying that they 
could make the condition of affairs better for them- 
selves than it was before. They said that Govern- 
ment had freed the negroes and should be made to 
take care of cripples and those who were not able to 
work, while they would regulate and control the labor 
of able-bodied men, 

*“*T would here statethat while many in theSouth 
would say that Government must pay the rebel debt 
as well as Federal debt, the better and more intelli- 
gent class of them did not speak in this way ; but they 
told me distinctly that I could not expect that they 
would help to pay our debt or pension our soldiers 
for whipping them; that they would have power in 
the Government somo day, with their increased rep- 
resentation, and would be able to defeat the payment 
of the interest on the debt or in some other way 
destroy public credit. I asked them where they ex- 


i pected to get help for that purpose, and they would 


generally say that there were portions of the North 
where they had no interest in Government securities 
z the West, for instance, I found that to be the feel- 
ing among the best men who had been in the rebel- 
lion that I met at the South. They scemed to take 
it for granted that we could not expect them, when 
they should again attain power, to help pay our 
ebts, 


Now, this is the testimony of one of the men 
sent hy the President to ascertain the amount 
and kind of loyalty there is in the South. 

Carl Schurz, also sent by the President to 
ascertain the feeling of the South, gives the 
following ds his estimate of loyalty: 


“T may sum up all T have said in a few words. If 
nothing were necessary but to restore the machinery 
of government in the States lately in rebellion in 
point of form, the movements made to that end by 
the people of the South might be considered satisfac- 
tory. But if it is required that the southern people 
should also accommodate themselves to the results 
of the war in point of spirit, those movements fall far 
short of what must be insisted upon, 

“The loyalty of tae masses and most of the leaders 
of the southern people consists in submission to ne- 
cessity. There is, except in individual instances, an 
entire absence of that national spirit which forms the 
basis of true loyalty and patriotism.” 


He also recommends the President to— 


“Advise Congress to send one or more ‘investigat- 
ing committees’ into the southern States to inquire 
for themselves into the actual eondition of things 
before final action is taken upon the readmission of 
such States to their representation in the legislative 
branch of the Government and the withdrawal of the 
national control from that section of the country.” 


Generals Terry and Turner and Colonel 
Brown— 

“Concur in representing the sentiments of the peo- 
pleof Virginia in relation tothe Government as unim- 
proved, and as rather having become embittered 
since Lee’s surrender. ‘they say that at that time 
the people were humble, sick of war, longing for peace 
on any terms, and ready to accept gratefully the par- 
don of the Government, and to submit to any condi- 
tions that might be imposed, while now they are 
arrogant, exacting, and intolerant. Most witnesses 
of that class express a decided opinion that the with- 
drawal of the Federal troops and of the Freedmen’s 
Bureau would be followed by an unrelenting pro- 
seription of white Unionists and persecution and 
remission to slavery of the colored people. The 
change of feeling is very generally a bed by these 
witnesses to the Presidcnt’s liberal policy. In regard 
to the Federal debt, the people of Virginia are rep- 
resented as in favor of its repudiation, or at least of 
combining with itthe confedcratedebt, The witnesses 
who have heen connected with the confederacy, how- 
ever, deny this, and represent the people as willing 
to pay their share of the Federal debt by taxation. 
On this subject General Lee's opinion is that they 
are willing to pay both, and opposed to a repudiation 
of either.” 


General Swayne thus testifies before the 
committce on reconstraction of the amount 
and kind of loyalty in Alabama. He says: 

“ After the surrender of Lee a kindly fecling was 
generally expressed toward the United States, since 


1866. 
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which a great increase of bitterness has taken place, 
displaying itself in a sort of social ostracism toward 
Union men, northern emigrants, and Army officers. 


There is a general desire on the part of the people to | 


see the bureau removed. The Governor would like 
to see it removed, but while it remains extends to it 
cordial coöperation. The city of Mobile appears to 
be largely under the dominion of rowdyism, and actu- 
ated throughout by a fecling of hostility to the freed- 
men. During the past six months four colored 
churches have been burned in consequence of an 
attempt to establish colored schools in them.” | 

Dr. James P. Hambleton, an ex-rebel sur- 
geon, thus testifies as to the feeling in Georgia: 

“The people there expect payment for their slaves 
and for the destruction of property by the war when 
the passions of the hour shall have subsided. They 
expect that at some future day there will be a sort 
of compromise by which the southern States will be 
relicved of their share of the rebel debt as a compen- 
sation for their losses. The people hold the same 
opinions as to State sovereignty as before the war, 
but having accepted the situation cannot, as honor- 
able men, again resort to secession.” 

Talk about the loyalty of the South! Loy- 
alty to whom and to what? Loyalty to the 
Government and people of the United States 
who have made them submit by force to the 
Constitution and laws they fought so long and 
desperately to destroy? [sit natural that the 
hearts of these people could so soon be changed 
from one of intense, bitter, deadly hate to that 
of devotion and attachment to the Govern- 
ment? And if their loyalty is not one of de- 
votion and attachment, what kind of loyalty is 
it? Do you propose to have two kinds of loy- 
alty, one for the North and the other for the 
Muth? Ifyou do, what is to be the nature of 
the one and the character of the other? if 
northern loyalty is shown by the thousands of 
lives that have been lost and the millions of 
money that has been spent to preserve the na- 
tion, is southern loyalty to be proven by an 
utter contempt for the brave heroes who put 
down the rebellion, by a shameful recital of 
their high-handed outrages in desolating loyal 
States, or by making demigods of their trai- 
torous leaders, to whom even now they pro- 
pose to erect monuments as enduring evidence 
of their new-born love to the Government? Is 
this the kind‘ of loyalty you want? ‘Is this the 
kind of men you trust with the destinies of this 
nation? If it is, then, in my judgment, you 
need no joint committee to hunt it up. You 
will find it broadeast from Virginia to Texas. 
Tf it is not, then you must wait, and wait pa- 
tiently; until the people in that region learn 
what you mean by loyalty, and set earnestly to 
work to obtain it. 

Mr. Speaker, I am not an alarmist, but I 
cannot close my eyes to what is going on around 
‘me, nor fail to note the ‘‘signs of the times.” 
We have barely emerged from one of the great- 
est and most bloody conflicts known to the 
annals of history. Millions of treasure has 
been spent, hundreds of thousands of lives have 
been sacrificed, and whole States have been 
desolated by the ravages of war to put down 
treason and to maintain and uphold the Con- 
stitution and the Union. | Sir, if I mistake not, 
we are on the eve of a revolution that portends 
as momentous consequences to the untold mil- 
lions of the futureas the conflict through which 
we have passed brought upon us. 

I cannot close my eyes to the fact that the 
very men who brought on this war of rebellion, 
and who strove through blood and persecution 
to overthrow this Republic, are striving to-day 
to get back into the places they ignominiously 
deserted, and are endeavoring once more to 
control the Government they impiously tried 
to subverte T cannot overlook the fact that in 
none of the States where treason was the most. 
violent and vindictive, and where traitors were 
the most wicked and defiant, has there been a 
single State government established, but that 


men whose records were the blackest for treason | 


to the country have been elevated to the high- 
est offices by the people; while on the other 
hand, men who were true to the country, and 
who suffered persecutions and confiscation, and 
were at all times the stanch and unwavering 
supporters of the Union, are set aside and 
laughed at and mocked for their loyalty. I 
have yet to see wherein treason has been looked 


upon as a crime, or to find where any traitor 
has beén made odious. On the contrary, the 
tens of thousands of men who with devilish 
hate sought the life of the nation are as com- 
placent at the sad wreck they have made, and 
as jubilant at the easy penalties they have 
incurred, as though they had been doing God’s 
work, and were receiving a crown of glory for 
their valor and devotion to the cause of treason. 

After the surrender of Lee to Grant these 
men were ready to agree to any terms. They 
thought thag treason was a crime, and that 
there was a law in existence to punish it as 
such. They would have been willing at that 
time to concede any condition for futare good 
behavior and security in order to save their 
lives and their property. But when the Presi- 
dent, from the goodness of his heart it may be, 
but certainly with mistaken clemency, gave 
them apardon for past offenses, and they found 
themselves far beyond the reach of the law, 
they began to think that treason was not so 
great an offense after all, that it was only a po- 
litical mistake, and not a crime. And to-day, 
instead of being humble and penitent, we find 
them open, bold, and defiant. They talk now 
of their rights in the Union, just as they used 
to prate of their ‘‘ divine institution,’’ and insist 
that we have no power to impose any terms 
upon them, and that all who do insist on terms 
are traitors and disunionists. I am inclined to 
think, sir, that if we were traitors we would 
have a better chance of easy times for the future 
than by standing forth as the advocates of our 
country’s right, to be branded by such as they 
as revolutionists, 

The President, in my judgment, made a 
great, a sad, and I fear a fatal mistake in the 
indiscriminate manner with which he granted 
pardon. 

I am satisfied he did it for the best, think- 
ing that after these men said they had lost all, 
and that the Government, in its great clemency 
forgave them all, they would become penitent 
and be moved by the tender cords of love to 
the side of the country. But, sir, the Presi- 
dent has been mistaken. He has been made 
the victim of misplaced confidence, and in- 
stead of their becoming penitent, they are as 
defiant to-day as they were when Jeff. Davis 
ruled at Richmond as the great high-priest. 
of the confederacy. ‘Treason is still as deep 
and as damning in their bosoms as the day 
the great southern heart was inflamed by the 
attack on Sumter. They will strive to make 
the President think otherwise, to induce him 
to stand by them, and after he has stood by 
them and they have once more got back the 
power they lost, they will tarn on him to sting 
him as surely as the viper turned to sting the 
farmer afier he had warmed life into it. 

it was but the other day that Alexander H. 
Stephens, the vice president of the exploded 
confederacy, gave his testimony before the 
committee on reconstruction, and what does 
he say: 

“But the people of that State, (Georgia,) as I have 
said, would not willingly, I think, do more than they 
havedonefor restoration. Lheonly viewin theiropin- 
jon.that could possibly justify the war which wascar~- 
ried on by the Federal Government against them was 
theideaoftheindissolubleness ofthe Union; thatthose 
who held the administration for the time werebound 
to enforce the execution of thelaws andthe mainten- 
ance of the integrity of the country under the Con- 


stitution; and since that war was accomplished, since 
those who had assumed the contrary principle—the 


rightof secession and the reserved sovereignty of the i 
States—had abandoned their cause, and the Adminis- 


tration here was successful in maintaining the idea 
upon which war was proclaimed and waged, and the 
only view in which they supposed it could be justi- 
fied at all; when that was accomplished, I say, the 
people of Georgia supposed their State was immedi- 
ately entitled to all her rights under the Constitu- 
tion. That is my opinion of the sentiment of the 
people of Georgia, and I do not think they would be 


willing to do anything further as a condition-prece- i 


dent to their being permitted to enjoy the full meas- 
ure of their constitutional rights. I only give my 
opinion of the sentiment of the people at this time. 
They expected that 
was abandoned thatimmediatcly the States would be 
brought back into their practical relations with the 
Government as previously constituted. 

“That is what they locked te. They expected that 
the Siate would immediately have their representa- 


tives in the Senate andin the House, and they.ex- | 


pected in good fath, as loyal men, as the term is fre- 


as soon as the confederate cause | 


quently used—I mean: by it loyalto law, order, and 
the Constitution—to support the Government under 
the Constitution. “That was their fecling. They did 
what they did believing it was best: for the protec- 
tion of constitutional liberty. “Toward the Constitu- 
tion of the United States, as they construed. it, the 
great mass of our people were as much devoted in 
their feclings as any people ever were toward any 
cause. This is my opinion, As: I remarked before, 
they resorted to secession with aview of maintadnin: 
more securely these principles. And when they foun 
they were not successful in pheir object, in perfect 
good faith, as faras I can judge from meeting with 
them and conversing with them, looking to the fu- 
ture developments. of their country in its material 
resources, as well as its moral and intellectual prog- 
ress, their earnest desire and expectation was. to 
allow the past struggle, lamentable as it was in its 
results, to pass by, and to codperate with the true 
friends of the Constitution, with those of all sections 
who earnestly desire the preservation of constitu- 
tional liberty and the perpetuation of the Govern- 
ment in its purity, They have been a little disap- 
pointed in this, and are so now. They are patiently 
waiting, however, and believing that when the pas- 
sions of the hour have passed away this delay in res- 
toration will cease. They think they havedonc every- 
thing that was essential and proper, and my judgment 
is, that they would not be willing to do anything fur- 
ther as a condition-precedent. They would simply 
remain quict and passive.” 

What will the loyal men of this country say 
to such reasoning as this? After carrying on 
a war of four years to break up the Govern- 
ment, and after having been conquered and 
compelled to yield to a superior. force, we arè 
coolly told by these reconstructed patriots that 
they expected their representatives to be ad- 
mitted ‘as loyal men,” and that when they 
went into rebellion the people thought it was 
best for constitutional liberty, and that they will 
not agree to any conditions that the American 
people impose upon them, and says with the 
most supreme impudence that the South ought 
to refuse all conditions. and in case conditions 
are demanded and refused, he says: 

“Should such an offer be made and declined, and 
theso States should thus continue to be excluded and 
kept out, a singular spectacle would be presented. 
A complete reversal of positions would be presented. 
Tn 1861 these States thought they could not remain 
safely in the Union without new guarantees, and 
now, when they agree to resume their former practi- 
eal relations in the Union under the Constitution as 
itis, the other States turn upon them and say they 
cannot permit them to do so, safely to their interest, 
without new guarantees on their part. Thesouthern 
States would thus present themselves as willing for 
immediate union under the Constitution, while it 
would be the northern States opposed to it, The for- 
mer disunionists would thereby become Unionists, 
and the former Unionists the practical disunionists,” 

Surely, Mr. Stephens has been taking lessons 
from the President, or the President has been 
learning from him. He says further on this 
subject: 

“I think, as the Congress of the United States did 
not cousent to the withdrawal of the seceding States, 


it was a_continuous right under the Constitution 
of the United States, to be exercised so soon as 
the seceding States respectively made known their 
readiness to resume their former practical rela- 
tions with the Federal Government, under the Con- 
titution of the United States. As the General Gov- 
ernment denied the right of secession, I do not 
think any of the States attempting to exercise it 
thereby lost any of their rights under the Constitu- 
tion as States when their people abandoned that 
attempt.” 


Is it any wonder that these red-handed 
traitors are such friends of the ‘ President's 
policy, ? when they see and know that “his 
policy,” and his alone, is to give back to them 
all their rights “as fully and place them in 
possession of the Government as completely 
as before they went into rebellion? And if 
this ‘‘ policy” be carried out, what penalty is 
there, or can there be, for treason? And what 
inducements will be held out for loyalty? On 
the contrary, will not a premium be offered 
for disloyalty, and treason made respectable ? 

The President’s policy, in my judgment, has 
done more to make treason respected and trai- 
tors heroes than the establishment and inde- 
pendence of the confederacy could have done; 
because, if the President's policy is fully car- 
ried ont, it not only places the eleven seceding 
or rebellious States in the hands of the rebels, 
but by giving them once more a voice in the 
Government, the time will not be long before 
these same rebels will have the complete con- 
trol of the Government in all its departments. 
No wonder, then, every rebel, from Davis to 
the merest subaltern in the confederate army, 
including bushwhackers, jayhawkers, and guer- 


if TESDA ; 
rillas, copperheads, and whilom peace men, i of the United States put there by “ policy” in 


“President's policy.’ It is just the ‘‘poliey”’ 
for them, because they plainly see that it is the 
only one that they can live by and one which, 
through their newspaper press, they profess to 
die by. The President mav continue to be 


deluded ; but I warn the American people | 


to-day not to look with indifference at what is 
going on about thent, not to imagine, because 
we have put down the war of rebellion, there 
is still no danger to the Republic. Isay there 
is danger; and unless the people of the North, 


the East, and the West arise once more in their |; 


might and proclaim to the South, you shall not 


be again invested with all the rights of loyal | 


States until fundamental guarantees are given 
for future peace and security, you will see this 
Government, in less than ten years, in the 
hands of the very men who for the past four 
years have been trying to destroy it. 

But it is said the Presidenthas the advantage 
of Congress, because he has ‘‘a policy,” and 
Congress has none. 
country and the world that Congress has no 
t policy.” 


near making the rebellion a success. 


So long as Congress and the Executive acted |; 
on “polhey” in the prosecution of the war, | 


defeat after defeat was the result. But so soon 
as ‘* policy” was thrown aside, and principles, 


eternal and unchangeable, were pursued in- | 
stead, victory after victory perched upon the } 
banners of the Republic, until at last principle | 
was made triumphant over policy in the total | 


and utter overthrow of treason. 


It was “ policy” that induced the framers of || 


the Constitution to recognize the existence of 
slavery. 


repeal. 


ive back to it more than it 


possession of the trust reposed in us. 
This war has already decided one principle. 


It has decided that hereafter, in this land of | 


liberty, there shall be no such thing as aslave, 
and the American people have made this prin 


ciple a part of the organic law of theland. Mr. | 


Alexander Stephens, however, does not think 


that the American people had the right or the |: 
power to make this a part of the Constitution, if 
although he says it was one of the results of | 


the war. 
Hear the logic of this ex-vice 
the confederacy: 


* Question, Do you mean to be understood in your ` 
last answer that there is no constitutional power in ` 
the Government, as at present organized, to exact | eonviction that “*noliey’? might lead these men | 
hereafter to repeal their laws or alter their con- | 
| stitutions, and [ prefer that the American peo- | 
| 3 E a a aea To ; | 
“Question. Do you entertain the same opinion in | ple should place a prohibition in the Constitu- ! 
reference tothe amendments to the Constitution abol- i; 


conditions-precedent_ to the restoration of political | 
power to the eleven States that have been in rebel- ; 


lion? p À oe 
‘Anacer, Yes, sir; that is my opinion. 


ishing slavery? 


ished slavery in good faith as oneof the results of the 


war. Their ratification of the constitutional amend- | 
ment followed asaconseguence. [donot think there | 


is any constitutional power onthepart of the Govern- 
ment to have exacted it as a eondition-precedent to 


_ Congress has decided another principle which 4 
it had the power to do under the constitutional n 
amendment abolishing slavery, and that isthat `: 


all freemen should have the common rights of 
humanity—to sue, testify, and hold property ; 
thus, for the first time in the history of this 


Declaration of Independence that— 
“All men are endowed by their Creator with cer- 


and the pursuit of happiness.” 


I propose thai now, since slavery is no longer 
m existence, thal the claase in the Constitution 


TE 


It isa good thing for this | 


The day of ‘‘poliey” has, I trast, | 
passed away, never to return. Itwas ‘policy’ |! 
that brought on this rebellion, and that was | sentatives; but once allow the southern States ‘i 
| to participate in legislation, and in conjune- ji 
tion with the men who serenaded the Presi- |! 
dent on the 22d of February last, and who pre- || 
|| sented him with a set of resolutions in which | 


It was “policy” that made the Mis- | 
gouri compromise of 1820, and that led to its | 
It was ‘‘policy’’ that made the fugi- | 
tive slave law of 1850, and it is “policy” that | 
would to-day yield to the spirit of slavery, and 


president of | 


i next Congress passing any such law; but 
| reconstructed traitors ever get into power, and | 


April 21, 


constitutional amendmentof this kind is passed | 
by Congress and ratified by the States I cannot | 


vote to admit them to representation. A 
Desiring that ‘‘treason should be made odi- 
ous,’’ and knowing that it would be unsafe to 


again trust political power to such as engaged | 
in rebellion against the Government; feeling | 
that I cannot safely trust such men in making | 
laws for me, I wanta constitutional amendment , 
proclaiming in effect that no person who has | 
entered or shall hereafter enter into rebellion | 
against the United States shall ever be eligi- | 
ble for President, Vice President, or member | 


of the Cabinet, or as a Senator or Represent- 
ative in Congress. 
I know you have a law on your statute-book, 


i: commonly called the*‘ test oath,’ thatexelndes | 


such persons from being Senators or Repre- 


people, who have engaged in this rebellion, | 
to be taxed to pay off any publie debt con- | 
tracted in subduing them, and that it will be | 
desirable, and even a point of honor with | 
them, to tax her people to pay off the debt i 
{incurred by the rebel States in waging war | 
ossessed when |: 
our million human beings were held in bondage. |) 

No, sir; Iwant no policy; I have done with i 
it, I want principles—principles that will live | 
when youand I are dead, and that our children |! 
can live by and bless us for when they come in | 


against the United States. 
In order, therefore, to protect the hundreds 


of thousands of men and women who loaned ! 
their hard earnings to the Government to carry | 
on the war, and who received bonds in return, f 
on the express condition that they should be || 
| promptly and faithfully met, as well as to pro- | 
4 tect thousands of poor Union men in the South | 
who do not want to be taxed to pay off the | 
i| rebel debt, I desire a constitutional amend- : 
|| ment that neither Congress nor any State shall i 
j pass any law whereby any part or portion of | 
the debt contracted in putting down rebellion į 
shall ever be repudiated, or whereby any part | 


or portion of the debt, State or confederate, 


contracted in aid of the rebellion, shall ever be | 


paid or assumed. 


|  damaware that all the lately rebellious States |} 
have either passed laws or have inserted clauses ! 


in their constitutions, looking to thesame result, 
but T am at the same time impressed with the 


tion that would beso high that ambition would 


As our soldiers and sailors should be our 


l 


pressly-—I think we owe it to the sacrifices they 


have made and the sufferings they have en- | 
i dured, that there should be a constitutional 
; provision denying to Congress the right to 
; hereafter pass any law by which any pension, ; 
Government, making good the averment inthe | bounty, or gratuity shall be given to any per- | 
5] son who served in the confederate army, or | 
| who went into rebellion against the Govern- :! 
tain inalienable rights. a mong which are life, liberty, f 


ment. I know there is no fear of this or th 


reach to aid them, I am disposed to think that 
they would refuse to give any pension, bounty, 


| or pay Lo our soldiers and sailors, unless you 
| would agree to give the same to theirs. 


Why 
not? They think, in the language of the rebel 


‘| ex-vice president, that when they took up arms 


to tear down the Government they were aid- 
ing “to rescue, preserve, and perpetuate the 
principles of the Constitution ;’? and inasmuch 
as that is just what our soldiers and sailors 
thought they had periled so much to save, they 
(the rebel soldiers) will claim as much of the 
honor and gratitude as our own. 

These, Mr. Speaker, are the principles I would 
advocate, to be made a part and portion of our 
organie law. With them I think the country 
will be safe; without them you might as well 
prepare yourself at once to see this Govern- 
ment in the hands of the men who have been 
seeking to destroy it. 

Congress owes it to the country to pass 
upon the propositions that I have named—and 
which I do not pretend to claim to be my own— 


| and to submit them to the States for ratifica- 
i tion. 


believe, I say, sir, thatsuch men are safe tobe 
trusted with the destinies of a great nation and 
of an injured and magnanimous people. 

I may be mistaken. It is possible, barely 
possible, that they. are sincere, and that they do 
not contemplate in the future to act in any 
other way than for the glory and honor and 
success of this mighty nation. Jf Ihave made 
a mistake in not believing them to be thoroughly 
loyal, it is one made on the side of my country 
and in behalf of her safety. The loyalty of 
men who have been engaged for over four years 
in breaking up the Government is at least 
doubtful. In doubtful cases it is better to give 
the benefit of the doubt to the side of the per- 


i manency of your country than against it. If 
hy A i |; never soar to reach it or cupidity dare to touch į 
Answer. Ido. I think the States, however, abol- |t it. Besides, since they were so willing to put.) 
this clause in their State constitution, they : 
could not object to aid us in placing it in the 

© Constitution of the United States. 
their restoration under the Constitution, or to the | 
resumption of their places as members of the Union.” |i peculiar care—especially since the Presidenthas | 


said that he intends to rely upon them ex- | 


these men are at once taken in fall fellowship 
and granted equal rights and powers without 
any guarantees, and it should afterward turn 
out that they were not true and sincere in their 
loyalty, the consequences will be terrible, and 
nothing but the interposition of the all-power- 
ful arm of God could stay the anarchy that 
would be its legitimate results. 

Let us all, then, unite in insisting on such 
guarantees as will secure a peace that is lasting 
and that will make the Constitution and the 
Union as impregnable from treason within as 
it is invincible from foes beyond its borders; 
and whether our course be indorsed to-day or 
not we shall have the consciousness of acting 
honestly and with a sole view of perpetuating 


| our institutions, and unnumbered millions yet 
i anborn will justify our action and honor us for 
standing firmly and unflinchingly by the ark of 


onr safety. 


1866. 
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Mr. SMITH. Mr. Speaker, as this is the 
only oceasion probably upon which I will have 
an opportunity to speak outside of the regular 
business of the House, I avail myself of it for 
that purpose. I regret that the rule has not 


been suspended so that I might be allowed. to- 


speak in the House and not have to come in 
Committee of the Whole to say what I think I 
ought to be entitled to say in the House. But 
as this is a day for general discussion, I suppose 
my lips may be opened and I can say pretty 
much what I please. Therefore, I propose to 
discuss the same question that is discussed 
lere usually on Saturdays, namely, the condi- 
tion of the States and the condition of the coun- 
try, the position of the President and the posi- 
tion of Congress at this time. 

I hold, Mr. Speaker, as l have always held, 
that this war through which we have just passed 
was prosecuted for the purpose of restoring the 
Union; that the action of all the eleven States 
which passed ordinances of secession, and 
which claimed to be out of the Union, was 
null and void; and that the entire action of 
Congress, all the speeches made by Union 
men, and by almost everybody else except 
those who were rebels and who believed in the 
right of secession, for there were some such on 
this floor, and I understand there are some such 
now, were made distinctly and emphatically 
maintaining the ground that those eleven States 
were not out and could not get out of the Union. 
They attempted to set up a government for 
themselves, making slavery the corner-stone 
of that government. It was an old and favor- 
ite plan of many people in the South. 
discussed fully, claborately, and at length, in 
this Hall and at the other end of the Capitol, 
for a quarter of a century, and the termination 
of that discussion brought on the war. Every 
loyal man in the country, North and South, 
and especially the loyal representatives of the 
people, denied the right of those States to 
secede, or to go out of the Union, or to do 
anything by which the Constitution should be 
subverted or the Government overthrown. And 
when it was my good fortune to enter the 
Thirty-Eighth Congress, a large majority of 
the representatives of the people sustained that 
idea. It was my pleasure to act with them, 
and to vote for men and money to suppress 
the rebellion and to keep these States in the 
Union, so as to have one great and glorious 
Republic. That was the policy pursued by the 
late President, Mr. Lincoln ; that is tbe policy 
pursued by the present incumbent of the presi- 
dential chair, Mr. Johnson. That was in every 
resolution and in every speech made, even by 
the extremest men, upon this floor. That was 
the doctrine to which the Union party adhered. 

Now, sir, after we have pursued that line of 
policy and carried the war to a successful ter- 
mination, and restored the Union by the sup- 
pression of the rebellion, the remarkable, the 
wonderful doctrine is propounded on this floor 
in the Thirty-Ninth Congress that these States 
are out of the Union and should be kept out 
of the Union until members upon this floor see 
proper to let them come in. 

Now, there is a plain provision of the Con- 
stitution which no man can ignore, which no 
man can deny, and which is the substratum upon 
which our Government rests, and that is that 
there cannot possibly be a republican form of 
government unless representation accompanies 
taxation. 

The very moment this war was closed, the 
very moment the rebellious armies surrendered, 
the Government inaugurated a system of tax- 
ation throughout the entire South, appointing 
assessors and collectors in every district, who 
brought into the Treasury of the United States 
nearly thirty million dollars. And yetitisa 
conceded fact that throughout the entire South, 
during the war, the people were slain, their 
towns, Cities, and houses were burned, their 
property was destroyed, and they were left 
almost entirely destitute. If this be true, and 
if this Congress intends to insist upon that 
policy, I ask, in tke name of common sense, 

ow longitcan laste Itdoes not follow because 


It was | 


you admit the constitutional principle to which 
I have referred that rebels must represent these 
people in the Congress of the United States. 
it does not follow that rebels shall hold office. 
Tt does not follow that men who have attempted 
to overthrow the Government shall come here 
and hold seats in this [louse and atthe other end 
of the Capitol. We have the determination of 
that question ; we are to decide upon the quali- 
fications of those who come here and claim seats; 
and I presume there is no man who has loved 
his country and stood by it and defended it in 
its hour of peril that would admit any man to 
a seat to represent any portion of this country, 
whose hands are not clean, and cannot do, as ] 
we have all done, take an oath to support the 
Constitution and laws of the country, and 
swear that he has never uplifted his arm against 
the Government of his country. That is not 
asked; it never has been asked by any one who 
has been loyal heretofore to this Government ; 
it never has been asked by the President of the 
United States. And I submit the question now, 
not only to Congress, but to the country, what 
are you to do? What will you do? What can | 
you do contrary to what has been done already? 
A policy was inaugurated by the late President 
Lincoln, which has been carried out by Presi- 
dent Johnson, under which these States have 
formed their organizations, and under which 
they are here to-day. Will you change that 
policy ; and if so, how will you change it? 

Mr. SCOFIELD. I wish to ask the gentle- 
man from Kentucky if it makes any difference 
whether we allow a man who was engaged in the 
rebellion to come in here and represent a dis- 
trict, or some other man, who, although he was 
not engaged in the rebellion, would vote ex- 
actly as the rebel would? Does it make the 
representation any better because the represent- 
ative did not happen to be engaged in the rebel- 
lion, provided his views are the same and his 
votes here would always be the same? 

Mr. SMITH. Well, Mr. Speaker, I do not 
see how that difficulty can be avoided in the 
future of our country. 

Mr. BOUTWELL. If the gentleman will 
permit me, I will suggest a way. 

Mr. SMITH. I prefer first to suggest my 
own way. The gentleman from Massachusetts 
can suggest his afterward. 

Now, during the whole war, there were men 
here representing States which were not in re- 
bellion, but which had a rebellious element in 
them, which contained rebellious districts, a 
portion of the people of the State absolutely 
believing in the doctrine of secession. Gentle- 
men representing such States hold seats upon 
this floor now. How are we to avoid that? Is 
there anything in the Constitution, is there 
anything in any law by which we can prevent 
people from sending representatives from any 
of the States which have not been absolutely 
in rebellion by the passage of an ordinance of 
secession by a State convention or by the Legis- 
lature? It cannot be avoided. 

Now, I say very distinctly that, while the 
State of Pennsylvania may to-day send to this 
House a majority of good Representatives, men 
who will vote fairly and correctly and honestly 
and conscientiously, it does not necessarily fol- 
low that she will continue to send here, through 
all time, only men who will vote in accordance 
with the ideas of my distinguished friend who 
has suggested this question. It is not to be 
assumed that the district which | now havethe 
honor to represent, and which I represented in 
the Thirty-Eighth Congress, will necessarily 
return a man of my political sentiments at the 
next election. Itis not to be assumed neces- 
sarily that the district which has sent here my | 
honorable colleague, [Mr. McKesg,] who is as 
radical as itis possible for a man to be, and 
whom I love and admire because of his devo- 


tion to the Union, will elect at the next elec- 
tion a man with the same zealous principles. 
Because a particular district in Ilinois sends 
now as its Representative a gentleman seven 
feet high, and with the strong political procliv- | 
ities of my friend over the way, [Mr. Wevv- 


ig 


will at the next election choose just such a 
man, and one reflecting the sameopinions that 
he does. What: legislation can regulate this 
matter? Who can fix a rule by which it is to 
be done? ; : 
Mr. BOUTWELL. If the gentleman will 
give way fora moment, I would like to: say a 
word just here: F 

Mr. SMITH. If the gentleman thinks that 
he can suggest. a plan, Iam always willing: to 
learn ; and therefore I yield. 

Mr. BOUTWELL. I desire to ask the gen- 
tleman whether he does not see any difference: 
between canvassing the political opinions which 
may be held upon questions concerning the 
administration of the Government by men 
elected as representatives from loyal States, 
and declining to recognize as entitled to rep- 
resentation people who at present are not rep- 
resented, and who cannot be until there is some 
affirmative action on the part of the Govern- 
ment, without an inquiry as to their opinions 
concerning the right of the Government to 
exist. If we find, as we have found by the tes- 
timony of Mr. Stephens and others, that in 
some of these States which the gentleman de- 
sires should be represented immediately and 


l| without inquiry, nine tenths or nineteen twen- 


tieths of the people deny the right of this Gov- 
ernment to exist, are they to come in here by 
their representatives and attempt to use their 
political power for the overthrow of the Gov- 
ernment? Is notthata different question from 
the question how the Government shall be ad- 
ministered, all of us agrecing that it has a’ 
right to exist? 

Mr. SMITH. As the question is presented 
by the gentleman from Massachusetts, I admit 
the difference in the two propositions which he 
presents. But, sir, allow me to say that I do 
not confine the question alone to loyal States, 
to Pennsylvania, Illinois, Massachusetts, or 
Kehtucky. I submit this question in the case 
of a State where that condition of things does 
not exist, according to all the information we 
have, which is not locked up and hidden from 
the House and from the country—a State where 
there are loyal men, who have from the begin- 
ning to the end of the late struggle evinced 
their devotion to the Union, and who have 
further manifested their loyalty to Congress by 
returning to Congress as representatives men 
who are as loyal as any who now exercise the 
privilege of this floor—in such a case as this 
how is if to be reconciled to the consciences of 
members of this House and the people of the 
country, that such a community should be 
denied the right of representation ? 

Mr. BOUTWELL. Does the gentleman 
mean to confine the elective franchise in Mis- 
sissippi, for example, to the loyal white men, 
excluding the disloyal white men? - 

Mr. SMITH. Yes, sir. 

Mr. -BOUTWELL. Then I ask the gentle- 
man how a government is to be set up and 
maintained in such a State as Mississippi, it 
being matter of public notoriety, as well as 
the showing of sworn testimony, that nine 
tenths of the white people are disloyal? Does 
the gentleman expect that one tenth of the 
white people of Mississippi will be permitted 
by nine tenths to set upand continue a govern- 
ment against the judgment of the nine tenths, 
unless you support that government by the 
power of the Federal authority ? 

Mr. SMITH. Now, Mr. Speaker, Iam glad 
that this questionhas beenasked. According 
to the precedents established here by speeches 
and by resolution in the Thirty-Seventh and 
the Thirty-Bighth Congresses by the strongest 
men upon this floor, the doctrine was fully 
enunciated and maintained by a majority of 
the Union men, among them the hanorable 


| Speaker of this House, that the loyal people of 


cach State, regardless of numbers, were to be 
recoguizcd and considered as the State, and en- 
titled to the rights and privileges of this State, 


|, including the right of representation in Con- 


ress. 


Mr. BOUTWELL. I did not ask the gentle- 


WoRTH,] it does not follow that that district ii man what the Speaker of this House, or any 
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one else, has said. I asked the gentleman a | 
practical question; if it appear upon testimony 
which cannot be disputed that nine tenths of 
the people of Mississippi are disloyal, does the 
gentleman expect that those nine tenths will 
permit the one tenth to set up and maintain a 
government? 

Mr. SMITH. Mr. Speaker, if that ques- | 
tion should be reduced to a practical form— | 
if it be true-that in sucha case one tenth of | 
the community must rule, that one tenth alone | 
must be allowed to vote, that one tenth should | 
be regarded as the State, and the remaining | 
portion of the people must be entirely ostra- | 
cized, must not be considered as entitled to the | 
right of suffrage in the. reorganization; who | 
is to fix that? The gentleman no doubt will | 
say ‘Congress is to fix it.’ Very well, ad- | 
mrt it, for the sake of argument. Then why 
does not Congress fix it, and let the loyal one 
tenth of the people be represented in Congress, 
and enjoy all the other rights to which, as 
loyal citizens, they are entitled under the | 
Constitution? i 

I know that the distinguished gentleman | 
from Ohio, { Mr. BINGHAM, ] whom I regret to | 
say I do not now see in his seat—a gentle- | 
man who is justly looked upon as one of the | 
leaders of this House, a man for whose opin- | 
ions I have a very high regard, and one whose | 
lead I have followed during the troubles of the 
last three or four years—asserted in the Thirty- | 


Seventh Congress, in the case of an applicant | 
for a seat from the State of Virginia, that the | 
‘twenty-five men who alone had voted for that | 
applicant, were the district, and that therefore | 
he was entiiled to a seat on this foor; and he | 
was accorded a seat by a majority of the votes ; 
of the House, the Union men voting for his 
admission. . 

Again, sir, the gentleman from Tennessee, | 
Mr. Maynard, held a seat on this floor as a | 
Representative from the State of Teanessee | 
during the Phirty-Seventh Congress, after that | 
State had adopted an ordinance of secession. ! 

Mr. MeKEE. Will my colleague permit me 
to ask him one question? 

Mr. SMITH. Yes, sir. | 

Mr. MeKEE. In the case of the election of | 
that gentleman from Virginia, did any others į 
than those twenty-five who voted offcer to vote 
or want to vote? 

Mr. SMITH. I do not know anything about 
that; and it is not pertinent to the question. 
The rule of law and of practice in such a case 
is, that it makes no difference whether there | 
were twenty, or twenty thousand men voting. 
No matter how many refuse to vote, those who 
do vote are entitled to representation, and their 
representative is entitled to his seat. 

Mr. RANDALL, of Pennsylvania. Will the 
gentleman from Kentucky yield to me for a 
moment? 

Mr. SMITH. Yes, sir. 

Mr. RANDALL, of Pennsylvania. I desire 
to ask the gentleman from Massachusetts [ Mr. 
BovtwWELL] a question. I would like to know 
whether he believes that it isin the power of | 
nine tenths of the people of a State 

Mr. HIGBY. I objectiothegentleman from : 
Pennsylvania asking a question of the gentle- 
man from Massachusetts. : 

The SPHAKER. The gentleman from Ken- 


AA 
tucky having the right to the floor has a right 
to yield 
Mr. HiGBY. I object to the gentleman 
from Pennsylvania putting a question to another 
gentleman who is not upon the floor. 


Mr, RANDALL, of Pennsylvania. Then I| 


will ask the gentleman from Kentucky to put 
to the gentleman from Massachusetts the ques- | 
tion which, to avoid circumlocution, I pro- 
posed to ask directly iyself. 

TheSPEAKER. The Chair thinks the gen- 
tileman from California [Mr. Hicnx] is correct 
in the point which he raises, as the gentleman 
addressed has not the floor to reply. 

Mr. UIGBY. Ido not want the gentleman 
from Pennsylvania to speak in the time whieh 
I, being entitled to the floor, have yielded to | 
the gentleman from Kentucky. I want the | 


s 


Mr. SMITH. Ithought the gentleman had 
yielded the floor to me unconditionally. I do 
not wish to get into any trouble. 


i to be as courteons as I can. 


The SPEAKER. The gentleman from 
Pennsylvania may address the member upon 
the floor for the purpose of explanation, bat 
he cannot address other members. 

Mr. RANDALL, of Pennsylvania. I desire 
the gentleman from Kentucky to yield to meto 
put a question to the gentleman from Massa- 
chusetts. Ido not listen to what the gentle- 
man from California says; I yield to the decis- 
ion of the Speaker. 

Mr. SPEAKER. The gentleman from Ken- 
tucky has the right to yield the floor to the 
gentleman from Pennsylvania for personal 
explanation under the rule which has so often 
been read. 

Mr. SCOFIELD. | For explanation of the 
pending measure. 

The SPEAKER. The gentleman will see that 
does not extend to interrogating other members. 

Mr. RANDALL, of Pennsylvania. Let me 
ask the gentleman from Massachusetts how he 
believes nine tenths of the disloyal people of 
a State could destroy or impair the rights of 
the loyal one tenth. 
the right of represe 
of representation, when they come here and 
present loval men and who are capable of tak- 
ing the oath I have taken, what reason can he 
give for not admitting them to seats upon this 
floor? 

Mr. BOUTWELL. 
the question if the gentleman will permit me. 

Mr, SMITH. Iwill yield to the gentleman 
from Massachusetts if he will not take up too 
much time in answering the question. 

Mr. BOUTWELL. Iwill answer as briefly 
as I can. 

Mr. SMITH. Do not take too much time. 

Mr. BOUTWELL. You can stop me when 
you please. 

Mr. Speaker, the right of representation, 
whether in the Senate or in this House, isa 
right which pertains to States as States, and 
can be exercised by the people only through 
the recognized State organizations. 
organizationsin these eleven States, which once 
existed in harmony with the organization of the 


national Government, by some event or through | 
a series of events, have ceased to exist as a | 


matter of fact, because they are not represented. 
That is the evidence they have ceased to exist. 
How, why, or when is a matter of no impor- 
tance. Before any representation from either 
of those States can be exercised you must have 
the previous recognition of the right of the State 
to be represented. 


look to the whole constituency of a State to 


ascertain whether there is such an existing loyal | 


sentiment as will reasonably lead to the expec- 
tation that the representation of that State will 
be loyal. 

I will answer the question distinctly. There 
is no right of one tenth of the people of a State, 
even though loyal, to be represented as a State. 
Itis the right of the people, of the whole people, 


when they demonstrate their loyalty to this Gov- | 


ernment, to be represented as the people of that 
State. 
Mr. RANDALL, of Pennsylvania. 


from the beginning. 

Mr. MeKEE. Allow me to ask a question. 

Mr. SMITH. Not now. Mr. Speaker, Mr. 
Lincoln used language which I think it proper 
to read just here. I think it was when he was 
first inaugurated President of the United States. 
Idid not vote for him then, but fell inte the ranks 
and followed him afterward during the war. I 
think it is good authority to quote from. F want 


ale 


his original supporters to go back upon him, if | 


they can, and when the war is over deny the 
doctrines of that great man. He said: 


Tam trying | 


Now, if that loyal one | 
tenth have to pay taxes have they not certainly | 
ntation? Having that right | 


I should like to answer | 


The State ; 


And in -the inquiry as to | 
the right of a State to be represented we must | 


Thegen- | 
tleman overturns the doctrine of Mr. Lincoln | 


own domestic institutions according to its own judg- 
ment exclusively is essential to the balance of power, 
on which the perfection and endurance ot our politi- 
cal fabric depends.” 

Now, there is no statement in that as to the 
number of the people who shall compose a 
State. I say, with all deference to this House, 
Congress has violated the laws in the admis- 
sion tò representation to Congress from those 
States lately disorganized, but now ready for 
admission to representation. If the gentle- 
man from Nevada were here in his seat I would 
say that that State has not the requisite num- 
ber of people to entitle it to representation 
upon this floor, yet she has two Senators and 
a Representative in Congress. Now, what are 
you to do? If you carry out the rule strictly 
you would have prevented that thing. If the 
loyal people who have maintained their alle- 
giance to the Government in any of these States 
still claim it as a State, it is a State. 

Now, I submit a question to the gentleman 
on the other side. The States have’ been dis- 
organized. Their governments have been some- 
what subverted—entirely if you please. Sla- 
very has been overthrown, one of the fun- 


| damental institutions of each State, a consti- 


tutional provision of each State, one recog- 
nized by the Constitution of the United States 
and maintained by all the laws of the Govern- 
ment of the United Siates. There has been 
an entire subversion of that institution in 
every State of the Union. The Governors who 
went into the rebellion have all been turned 
out of office. How? By what means? By 
force, by war. By men stipplanting the prin- 


| ciples upon which they stood before the war 


and repudiating the action of the Governors 
then elected and the Legislatures then in power. 

And what do we find to-day? No man on 
this floor has ever yet given a different con- 
struction nor can do it. There is a State gov- 
ernment in every State lately in rebellion, a 
Governor, a Legislature, a judiciary, all the 
power which belongs to States under the Con- 
stitution. And what isit? It is recognized 
as republican in form. It is considered good. 

But suppose you do not like it; suppose you 
will not admit it as a principle upon which 
these States should be organized and received 
back into the Government: what are you 
going to do, and when are you going to do it? 
You say that the President has no power to do 
what he did. Why do you not undo it? You 
have been here five months. The intelleet of 
the nation, I presume, isin this Hall and the 
other. The representatives of the people are 
here from all the districts except these eleven 
States. If what has been done by President 
Lincoln and President Johnson is not good, 
why in the name of common sense, justice, 


| right, and constitutional law, do you not undo 


it and do something else that is good? 

Well, suppose you do undo it, what are you 
going to do in its place? You are bound to 
have a State government, to have the same 
machinery there that exists now. You say that 
you want the rebel debt repudiated. It has 
been done. You say you want the constitu- 
tional amendment adopted. It has been done. 
You say you want loyal men elected to Con- 
gress. How do you know that that has not 
been done in every instance? Who has deter- 
mined that question? Has the legitimate power 
of each House investigated it, decided upon it, 
and reported to each House upon it? The 
Committee of Elections have done nothing, 
reported nothing on the subject. The repre- 
sentatives of the varions States claiming to be 
loyal have been asking admission on this floor, 
und they have been rejected. Upon what 
ground? Congress says the States lately in 
rebellion are not properly organized. Why do 
you not organize them? Whatare you waiting 
for? : 

You say you want to see loyalty in the South. 
When are you going to get it? Tow are you 
going to get it? Are you going to get it this 

ar, or next year, or the next, or when? Have 


€ 


1 you any assurance that you will have any more 


“The right of each State to order and control its || loyalty two, three, four, or five years hence * 
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than you have now? I can very. well:conceive 


how.a man will be elected who is considered a 
loyal man to-day, from a district in Alabama, 
who can take the oath and take his seat here 
and voie and act with the Union men, and that 
atthe next election they may send back an- 
other man from the same. district of different 
politics. But how are you going to avoid that? 
What statute will enable you to avoidit? There 
is none.. 

There is but one process by which it can be 
remedied, by some constitutional enactment, 
such as was offered by the gentleman from fili- 
nois [Mr. Baxer] the other day. If when this 
Congress assembled it had passed two amend- 
ments to the Constitution and stopped there, I 
believe the country would have been quiet and 
restored to a degree of peace to-day that it 
will not reach for years to come. Those two 
amendments should have been: 1. Repudia- 
tion of the rebel debt and no taxation hereafter 
for the payment of any portion of it. 2. That 
no man who had gone voluntarily into the rebel 
army or given aid and comfort to the rebellion 
should hereafter hold an office within the gift 
of the Federal Government. If Congress had 
passed those two amendments to the Constitu- 
tion by this time the country would have been 
restored to peace and quietness, and no Repre- 
sentative from the rebel States would have taken 
his seat here who was not loyal to the Govern- 
ment. Then those who had not used their 
efforts to overthrow and destroy the Govern- 
ment would have been represented here, as they 


are entitled according to your Constitution, and | 


you could have collected you taxes with the 
same ease that you do it now in the North. 

Now, I wantthis country to be in the hands 
of Union men. I want men to control it who 
are fitted to maintain it in the future. I want 
the people who have sustained it during its dark 
days to pilot it in the years to come. But I 
assert from my place to-day, with all serious- 
ness, and with as much earnestness and hon- 
esty, as in my judgment can be possessed by 
any man, that this Congress is doing a wrong 
which will result in injury to this great Govern- 
ment by denying the great constitutional prin- 
ciples upon which the Government of this coun- 
try is founded, in refusing to a people, however 
rebellious they may have been, who have been 
whipped and completely subjugated until they 
laid down their arms and agreed to be obedient 
to the Constitution and laws of the country, a 
representation in the councils of the nation 
where they should be heard. 

Gentlemen ‘say we must punish somebody. 
Very well, I agree to that. The distinguished 
gentleman from Massachusetts Mr. BoutweL] 
offered a resolution some days ago directing 
an inquiry to be made as to why some of these 
men have not been punished, and calling for 
the punishment of Jeff. Davis and others of 
the leaders of this rebellion. Now that very 
indirection seems to be casting blame upon 
the President because these men have not 
been. punished. 

What is the fact? The inquiry was made 
of the Chief Justice of the United States as to 
why he did not hold -a court for the trial of 
those charged with treason. His reason was 
that martial law existed in Virginia and the 
other rebel States, and it was injudicious to 
hold a court in a State where martial law was 
prevailing. And yet a court has been held 
under that same Chief Justice in the District 
of Columbia, where martial law exists, and 
has.acted upon questions in which all the States 
lately in rebellion were interested. 

The Secretary of War was called upon and 
he expressed the same sentiments. The Pres- 
ident has reserved from pardon five hundred 
leading men in the rebellion, as is well known 
to Congress andto the country. Now, why do 
you not pass a joint resolution calling for the 
trial and execution. of these traitors? Because 
you want to dodge it; and why? Because you 
know the President of the United States has 
no power in himself to do it; Congress alone 
has the right to make such laws as will provide 
for the trial, condemnation, and punishment of 
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law for that? 

Mr. SCOFIELD. I would ask the gentle- 
man why he does not introduce a bill to that 
effect. 

i Mr. SMITH. J will, if some of you do not 
oait. $ 

Mr. SCOFIELD. Why has not the gentle- 


man done it before? He has been here five | 


months. 

Mr. SMITH. Ihave been waiting for it to 
be done by some of the gentlemen who have 
shown so much blood-thirstiness in regard to 
the rebels. 

Mr. SCOFIELD. The gentleman is the only 
one now talking with any blood-thirstiness, and 
he calls upon us to say why we have not done 
something to punish these men. 

Mr. SMITH. Because the organs of the 
radical portion of Congress, and of those who 
are opposed to the policy and conduct of the 
Administration, are denouncing ‘him day after 
day because he does not do something. And 
yet members sit in their seats here or walk 
about the city or go through the country con- 
demning the President for what should be justly 
charged to the Congress of the United States, 
and which cannot be shouldered on him. 

Mr. ELDRIDGE. I would ask the gentle- 
man from Kentucky [Mr. Smiri] if he desires 


to be understood as claiming that Congress has | 


the power to pass laws now under which these 
men shall be tried, condemned, and punished; 
and must that not be done under the laws that 
existed at the time the crimes were committed? 

Mr. SMITH. As a matter of course they 
must be punished under the laws that existed 
at the time their crimes were committed. But 
Congress can by law provide the means by 
which they can be brought to justice. 

Mr. ELDRIDGE. Must they not be tried 
in the district prescribed by the laws which 
existed at the time the crimes were committed? 

Mr. SMITH. I will agree to that. But the 
districts are as numerous as the men them- 
selves. We can have them tried in Virginia 
and all the southern States because the courts 
are now reéstablished there. 

Mr. BROOMALL. 1 would ask the gentle- 
man from Kentucky [Mr. Suru] what addi- 
tional legislation he considers necessary and 
what power has Congress to pass laws for the 
punishment of crimes committed heretofore. 

Mr. SMITH. Ihave said all the time that 
the President of the United States had nothing 
to do with it; and Iwas undertaking to defend 
the President against the charge that he does 
not punish anybody, when he had no right to 
punish anybody. If the right existed in any 
place at all to lay down a plan by which these 
people were to be brought to trial it was in 
Congress and nowhere else. They failed to do 
it. {know Congress cannot pass ex post facto 
laws. I know that. ` 

Mr. BROOMALL. 
pass? 

Mr. SMITH. I understand how men would 
avoid if they could, bringing the people they 
charge as having been guilty of the highest 
crimes known to the laws of the country to 
justice because it will affect to some extent the 
policy pursued by Mr. Lincoln and President 
Johnson. 

Mr. BROOMALL. I desire to ask the gen- 
tleman what power Congress has in the mat- 
ter. And where does it get it? 

Mr. SMITH. I would like to ask the gen- 
tleman from Pennsylvania—I do not want him 
to answer, as I will answer for him—what 
power has the President in the matter? 

Mr. BROOMALL. To enforce the laws as 
they exist. 

Mr. SCOFIELD. To execute the laws. 

Mr. SMITH. If the position assumed by 
these gentlemen be true, that Congress has no 
power by any process of legislation over these 
rebels who have thus acted, what power have 
they to legislate in reference to the rebels in 
the States under the parole of the Administra- 


What law can Congress 


| tion? What right have they to keep them out? 


They want to punish the whole of them ina 


these people. Whydo you not introduce your | 


body.. They want to punish a State; a corpo: 
ration, for what a few men have done. . They: 
refuse, by any declarative action of theirs, so 
as to put themselves right upon the record. 
I know what it means. It does not need a 
man of great experience to understand it, It 
is because President Johnson has followed the 
policy of President Lincoln. He carried out 
that policy, and States have been organized in 
the rebel States, republican in form, and which 
cannot be overturned ox destroyed, which this 
Congress dare not destroy. Ileave it to time 
to prove the truthof what I say. Itis because 
they feel the force and effect of that policy 
upon the people. The great mass of the peo- 
pie will soon rise to maintain it, whether they 
nave belonged to one party or the other here- 
tofore. 

Mr. RANDALL, of Pennsylvania. The 
President of the United States did, on the 2d 
of October, 1865, address a letter to Chief Jus- 
tice Chase on this subject, and the Chief. Jus- 
tice, on the 12th of October following, replied, 
declining to hold a court as suggested by the 
President, and proposed a military tribunal for 
the trial of these people. 

Mr. SMITH. That is true. 
the President to say so myself. 
Mr. SHELLABARGIER. I want to make 
a suggestion in reference to what has been said 
of Chief Justice Chase. Ido not know these 
statements ave exactly parliamentary, but as 
one has been made, I desire to say this: within e 
a fow days the Attorney General of the United 
States made a statement to myself and others, 
not confidential or private, which it may be 
well enough to be known by the nation. He, 
the law officer of the Government, stated that 
the position taken by Chief Justice Chase under 
the circumstances was proper, as the condi: 
tion of the country was not such as to make a 
judicial trial much less than a mockery. Chief 
Justice Chase was therefore right, in the opin- 
ion of the Attorney General, in declining for 
the time to hold court on account of the dis: 
turbed condition of the State where the trial 

was to be held. s 

Mr. SMITII Mr. Speaker, I wish to say only 
this: if the opinion of the Chiel Justice was cor- 
rect, and thatacivil trial wouldhave been nothing 
less than a mockery, that in all the mass of civil- 
jans a jury could not be found that would con- 
viet them of treason, would it not be a farce 
and mockery for a commission to be called? 
I say that the position assumed hy Congress 
and Chief Justice Chase, and. other leading 
men in the country, to throw the whole onus 
of complaint and blame upon the President of 
the United States is wrong, unfair, and unjust. 
It is ay certain, to recoil upon them as the sun 
will rise and shine from day to day until the 
world shall end. 

Now, I know that attacks were made upon 
the President of the United States long betore 
this Congress met. I know that the very day 
this Congress was organized an attack was 
made upon him by which it was attempted to 
take out of his hands everything that had been 
done or that he could do, and to reverse every 
principle which had been adopted for. six or 
eight months, and to place the whole matter 
in the hands of a committec, whose proceed- 
ings are so secret that no member of the House, 
even, is permitted to know what they are doing. 

I happened to vote for the appointment of 
that committee, and Iam sorry for it... They 
say that full confession is good for the soul, 
and I am always ready to confess when T do 
wrong. I did yote wrong then, becausé I had 
but just entered the House, and I believed that 
the Union party, with what I bad heretofore 
acted, was still composed of Union men-who 
did not adhere to the infamous doctrine, which 
L had fought for four years, that a State is out 
of the Union, and not entitled to representa: 
tion. I went with them, therefore; but the 
moment I found out that their policy was. to 
maintain that the States were out of the Union, 
and should be treated as Territories, that mo- 
ment I abandoned them. It was not the great 
Union party, true to the Government ang 


I understood 
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Constitution. I belong to that, and stand by | 


it to-day. 

The ‘resolution which was offered by the 
gentleman from Pennsylvania [Mr. Srevexs] 
in 1862 reftected my ideas then, and it ex- 

resses my ideas now. If he and his friends 
he departed from it, it is not my fault. I 
choose to stand by it now, as I did then. Let 
me read it: 

“ Resolved, That if any person in the employment 
of the United States, in cither the legislative or ex- 
ecutive branch, should propose to make peace, or 
should aecept or propose to accept any such proposi- 
tion, on any other hio.s than the integrity and entire 
unity of the United States and their territory as they 
existed at the time of the rebellion, he will be guilty 
ofa high crime.” 

We then declared that it was a erime for a 
man to believe that this Union was dissolved, 
and to-day the gentleman from Pennsylvania 
is guilty of that very crime; and I stand_here 
to-day to assert it. Iam sorry that he is not 
in his seat. If he were, I presume he would 
answer me as he did ona former occasion when 
my mouth was shut, and I was not permitted 
by the rales of the House to respond, in lan- 
guage which no gentleman would utter. I 
suppose he would make a similar response to- 
day; butlet me say that anything that falls from 
such a mouth falis harmless at my feet, as its 
utterer is old, decrepit, and powerless. 

Now, I want to say, as my time is nearly out, 
that I believe in the Union of these States; I 

* believe in the punishment of treason asacrime; 

I believe in the perpetuity of this Government; 
I believe in the Constitution and laws of my 
country; I believe it is the best, the purest, the 
most beneficent Government that God ever 
gave to man; and I rejoice with men of all 
colors, that this to-day is recognized as a free 
Government. I am glad that the shackles of 
slavery have been stricken from the limbs of 
four million ‘people, and that they are in the 
way of being elevated until they attain to the 
full stature of manhood. I would throw no 
obstacles in their way: I would do all I could 
to clevate them, and secure to them those rights 
to which they are entitled under the Constitu- 
tion and laws of my country. 

But I want to see this Union restored; I 
want to see the States restored to their original 
positions in that Union, 1 want to see these 
seats filled; I want to see representatives both 


a 


here, and on the floor of the Senate, from all | 


the States, so that we may be once more a 
united people, and united for good. Let us 
maintain the integrity of the nation, the Union 
of the States, the supremacy of the Constitu- 
tion, and the enforcement of the laws. Then; 
shall we transmit to posterity the liberties which 
we have enjoyed, based upon the rights of man, 
the liberties of the people, and in a country 
whose resources have scarecly begun to be 
developed. We shall go on and upward to 
greatness and glory. Then, can we invite to 
our shores the people of all nations, opening 


to them the doors of civilization; educating |) 
and elevating them, and providing them with | 


fortable homes; then shall we be the center 
zation, a great, grand, glorious, and 
Christianized people, whose rule shall spread 
from one end of the continent to the other; 
nay, throughout the world—instrnucting man in 
the paths of truth, viriue, and equal lberty. 

LEAVE OF ! 


NCE. 
. THOMAS asked and obtained leave 
of absence for his colle 
for Monday and Tuesday of next week. 

Mr. ROTER asked and obteined leave of 
absence for Mr. Hogan for two weeks. 

FREE AND SLAVE LABOR, ETC. 

Mr. RITTER. Mr. Speaker, I arise to-day 
with much diffidence; and if I were to consult 
my own feclings I certainly would have re- 
mained silent. The fact, sir, that so many gon- 
tlemen of great ability have so ably discussed 
most of the important subjects that arè now 
agitating the public mind, together with a due 
appreciation of the great importance and mag- 
nitude of these questions, is well calenlated to 
throw over one of my humble pretensions a dis- 


m 


Mr. 
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trust of my ability to do those subjects and the 
| people who honored me with a seat here that 
; Justice which is perhaps demanded of me. But, 
i sit, the present unsettled and unfortunate con- 
dition of our country demands that every one 
who loves the American name; every one who 
loves the Government and the Union of the 
United States; every one who loves the Con- 
stitution that is the basis and foundation of 
our Government and Union should do some- 
thing, if possible, to calm and unite the feel- 
ings and sentiments of the people, so that we 
may all once more have full confidence in the 
justice, integrity, and perpetuity of our Gov- 
ernment. 

Sir, it is said that our Government can only 
be maintained by the consent of the governed, 
and if this be true—as I apprehend all will 
agree thatit is—the proper question for us now 
to settle is, what course should this Congress 
pursue in order to restore confidence in the 
minds of the people, to convince them that it 
is the intention of the Congress of the United 
States to treat all the citizens of this country 
with equal justice, no matter whether they live 
in the North or South, or whether they live in 
the East or West? Sir, if this can be accom- 
plished all of our differences will at once beat 
an end; the soldiers that are now kept in the 
various States may at once be disbanded and 
returned to their homes, and the people in all 
the States would at once, as in times gone by, 
be constituted into a wall of defense against 
any and every enemy against the United State 
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ance. Sir, can we not do this? Can we not 
sacrifice our prejudices, our anger, and resent- 
ment. our party feelings, yes, and our parties, 
too, if necessary, in order to accomplish such 
anoble purpose? Sir, we have already sacri- 
ficed mil! 


we lay aside our differences and determine, at 


Constitution as itis, and require only that it 
shall be maintained, and ihe laws obeyed? 


|i this Congress it 


Sir. look for one moment atourecondition. The 
people who were in rebellion against the author- 
ity of the United States have all acknowledged 
their defeat: they have surrendered to Federal 
authority. Yes, sir, they have done everything 
that has been required of them in order to their 
admission to seats in this Hall, and still we 


time after time by the highest authority that all 
that was necessary was for them to lay down 


| calculated to give confidence to these people 
that they will be treated with equal justice by 
this Congress? They have, by State conven- 
tions, amended their constitutions so as to abol- 
ish slavery in each State; they have declared 
their ordinances of secession to be void, repu- 
diated all debts created on account ofrebellion, 
and most of them have ratified the amendment 
to the Constitution of the United States abol- 


tah 


shing slavery everywhere in the United States: 
id now, sir, ihe 2 submitting to taxation 


| while we are refusing to allow them to be rep- 
‘resented in this Hall. Sir, is this course cal- 
ulated to give confidence to the people that 
tends that all of the citizens of 


ague, Mr. J. L. Tuomas, | °° 


he Ui states shall be free and equal? 

is said that we must have guaran- 
do we und nd from this? Sir, 
told what these guarantees are to be? 
ll of the dominant party in this House are 
sking for and claiming that we should have 
marantees, yet no plan of restoration setting 
forth the guarantees demanded by them has 
been pre edtothis Honse. Sir, why have the 
people in the lately rebellious States abolished 
slavery, pronounced their secession ordinances 
void, repudiated their war debts, &c., unless 
t has been to conform to the requirements of 
the conquerors, and thereby give assurances, or 
guarantees if you please, 

the laws of the United States? 


vote 
ersa 


a 
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Sir, is not tł 


i purpose of postpon 


| 
| 
| 


no matter where they might make their appear- | 


ions of money and oceans of blood | 
avowedly to accomplish this grand object, and | 
after the people have sacrificed all this cannot ; 


least for the present, that we will adhere to the | 


refuse them, notwithstanding they were told | 


their arms and submit to the laws. Sir, is this į 


S, OF | 
that they will obey | 
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of the representatives from these States so that 
the dominant party here can have time to make 
such amendments to the Constitution and pass 
such laws as in their judgment will secure their 
party in power, and which they know that they 
could not do if all the States were represented? 
Sir, is this calculated to inspire the people with 
confidence that this Congress intends to do 
equal justice to all? 

Mr. Speaker, the idea of being taxed without 
the right of representation is one that has 
always been abhorréd and detested by the 
American people, and accordingly we find in 
the Declaration of Independence one of the 
strongest reasons for rebelling against the King 
of England was that he had refused to pass 
laws for the accommodation of large districts 
of people unless those people would relinquish 
the right of representation in the legislature ; 
a right, they say, that is inestimable to them 
and formidable to tyrants only. The Consti- 
tution of the United States also declares that 
representation and direct taxes shall be appor- 
tioned among the several States, which may be 
included within this Union, according to their 
respective numbers. Sir, I may safely say that 
the sentiment that there should be no taxation 
without representation has become so deeply 
impressed in the minds of the people. of the 
United States that every cffort to change it 
will but be the means to hurl from place or 
position every man who makes it. Sir, the 
President has fixed a plan for the restoration 
of those States, the people of those States have 
sacrificed a very large amount of property and 
also their own political views in order to be- 
come the recipients of the President’s plan. 
They are willing and anxious to do it, and why 
; should we object? 

Sir, we have no sacrifice to make; we have 
maintained the Constitution and the Union; 
the flag of our fathers floats undisturbed over 
this nation; and I appeal to this House and to 
the country, I appeal to every lover of this 
Union, to come up like men and support the 
President in his noble and manly efforts to 
restore these erring people and States to 
maintain the Constitution and the Union, that 
we may once more have peace, prospeny and 
happiness. Sir, it may be said that we have 
had some foreshowing of a plan, or rather 
the conditions upon which these States are to 
be allowed to be represented in the Congress 
of the United States. It is true that the ma- 
jority of the committee of fifteen did report 
that the people of Tennessee were in a con- 
dition to exercise the functions of a State 
within this Union; but they then assert that 
they can only exercise the same by the consent 
of the law-making power of the United States. 
Now, sir, if the people of the State of Tennes- 
see are ina condition to exercise the functions 
of a State, I ask, by what means or by what 
authority are they in that condition? It must 
be by authority of the Constitution of the Uni- 
ted States; and if so, I would like to know by 
what authority these people are required to 
obtain the consent of the law-making power of 
the United States before they do exercise those 
functions which they admit themselves that 
| they are in a condition to exercise. 

Now, sir, I affirm that when a State isin a 
condition to exercise the functions of a State 
that Congress has no right or authority to re- 
quire anything more than to judge of the legality 
of the election and qualification of its members, 
and to require that they shall take the oath pre- 
scribed by the Constitution. But they then 
declare that Tennessee is one of the United 
States of America upon the express condition 
that the people shall do certain things, and 
that they shall not do certain other things. 
These conditions are all very remarkable, and 
| are required without even a shadow of author- 
l| ity. But, sir, there is one of them that strikes 
|| me as being more remarkable than all the rest, 
| for the reason that in requiring it they make a 
| demand, as I understand it, in direct opposi- 


| 
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us | tion to an express declaration of the Constitu- 
ery for ‘guarantees merely an excuse for the |} tion. 


The condition alluded to is in the words, 


ing the time of the admission | “ Nor shall the said State ever in any manner 
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claim from the United States, or make any 
allowance or compensation for slaves eman- 
cipated or liberated in any way whatever.” 
Now, sir, these slaves were the property ofsome:x 
body, or else they could not have been slaves, 
and the Constitution expressly declares that 
private property shall not be taken for public 
use. without just compensation. 

Sir, I have heard a great deal said by gen- 
tlemen upon this floor about the importance 
and propricty of the Government complying 
with its plighted faith and solemn promises 
made to the colored people. This is all very 
well; but, sir, a great Government like ours 
should never place itself in such a condition 
that the fulfillment of one promise is the direct 
violation of another. Sir, what stronger pledge, 
what more solemn promise, has this Govern- 
ment ever made than the pledge to the white 
people of these United States that their lives, 
iberty, or property should not be taken with- 
out due process of law; and then added the 
clause above quoted, that private property 
should not be taken without just compensation ? 
Sir, no stronger promise or pledge has ever been 
made to any people. It is true that this prom- 
ise wag made to white people; but that does 
not make it less obligatory upon us. Sir, who 
would have owned a slave if the Constitution 
aud laws of the country had not authorized it? 
Being thus authorized, the people of Tennes- 
see vested their money in slaves, relying upon 
the pledges and promises of the Government 
to protect theminit. Really, sir, it does seem 
to me to be most remarkable that we do not 
only disregard the pledge of the Federal Gov- 


ernment, but they also require the State of | 


Tennessee to violate her own pledges made to 
her own people. 

But, Mr. Speaker, it is not my purpose to- 
day to discuss the important subject of the 
restoration of the seceded States further than 
I have done. My object is to ask attention to 
another subject of perhaps but little less im- 
portance. It is, sir, to one of the most im- 
portant sources to which we are to look for 
revenue to enable us to meet the vast demand 
that is now continually pressing upon us in the 
item of interest, as well as to supply the ordi- 
nary demands of the Government, andultimately 
to pay the enormous debt that we now owe. 

‘Yo be more explicit, it is my purpose to speak 
of the agricultural interest of the country, and 
to show, if I can, the difference in the different 
systems of labor as practiced in this country 
heretofore, and what may be expected from the 
laborers now in portions of this country under 
the system of labor now being inaugurated. 
Sir, the agricultural interest of this country is 
one of far more importance than any other one 
interest, and perhaps of many others put to- 
gether, and if the agriculturists should fail for 
only a few years together, our whole country 
would be ruined, and no other interest or branch 
of industry could save us; but let the agricul- 


turists succeed, and with proper legislation the į 


country is sate. Now, sir, if this be true, we 
see at once the great necessity of fostering and 
protecting that important and worthy class of 
our fellow-citizens. 

Sir, in making our calculations for revenue 
to meet the vast demands against us, it will not 
do for us to suppose that the revenue from the 
States heretofore known as slave States will he 
increased by this great and sudden destruction 


of slave labor, but that the products of those į 


States will be greatly diminished, and to the 
extent of that diminution must be the increase 
of taxation in the free States. The Govern- 
ment, therefore, must look to the free States to 
make up the deficiency caused by the destruc- 
tion of slave labor in the former slave States. 
I know, sir, that this statement, if true, dis- 
proves the truth of an assertion longand loudly 
made by a certain class of politicians in our 
country, to wit, that free or hired labor is more 
profitable than slave labor, and in order to 

rove this assertion to be true, a comparison 

as often been made between the States of 
Ohio and Kentucky, Ohio being, a free State 
and using free labor, and Kentucky slave labor. 


The argument is that as Ohio has a larger pop- 
ulation and makes more in the aggregate than 
Kentucky, therefore free labor is more profit- 
able than slave labor. I suppose, however, 
that the hard-working farmer in Ohio would 
not be much comforted by a knowledge of the 
fact that his State made more in the aggregate 
than the State of Kentucky if he isat the same 
time informed of the additional fact that each 
individual—white, free colored, and slave—in 
the State of Kentucky did make more on an 
average than did each individual in the State 
of Ohio. What gratification can it afford to 
a citizen of Ohio to know that his neighbor- 
hood is very densely populated, and that be- 
cause of that fact, together with the difference 
in their system of labor, that he makes less on 
an average than does each individual in the 
State of Kentucky? 

To prove that this is true, I beg to call the 
attention of this House and of the country to 
that most valuable document, the Eighth Cen- 
sus, made in 1860. By an cxamination of that 
document it will be found that the State of 


12,302,838 


673 


The assessed value of real estate and personal 
property in Ohio was $959,867,101. The aver- 
age value of property assessed in Ohio, to each 
individual, white and free colored, is about 
$410. 

Kentucky had of— 

Whites.....ccccceeeceeeneees 
Free colored persons.. 
Slaves 


vee 919,517 
| 10/684 


The assessed value of real estate and personal 


- property in Kentucky was $528,212,693; mak- 


ing an average to cach individual, white, free 
colored, and slave, of about $457; and if made 
to each white and free colored person, the aver- 
age is about $567 to each one. 

To ascertain which had the most profitable 
system of labor, the people of Ohio, or those 
of Kentucky, I deem it necessary only to call 


attention to the most important products raised |; 


in each State, and estimate their value, and 
make the average to each person, thus: > 


Wheat raised, 14,532,570 bhu., at $1 8 bu... $14,582,571 
Corn, 637,140 bu., at 50 ets. ‘* 35,318,570 
Rye,” 656,146 bu., at $l per“ ue 656,146 
Oats, 15,479,133 bu., at 50 cts, “* 7,739,568 
Rice, none. . 
Tobacco, 25,528,972 ths at 10 cts. @ fh... 255,297 
Cotton, none. 
Value of live stock, including horses, 

mules, and asses, milch cows, working 

oxen, other cattle, sheep, and swine....... 80,483,780 

Total Valu Giissiesisessscsecssecdecsesnedaterscensl sos $188,935,929 


This gives on an average to each person in 
the State of Ohio about $59. 
In Kentucky in 1859: 


Wheat raised, 7,394,811 bu., at $1 8 bu... 7,304,811 
Corn 4,043,633 bu., at 50 cts. “i. 82,021,860 
Rye, 2 bu., at $1 ja 1,055,282 

! Oats, 4,617,029 bhu., at 50 cts. “f.a. 2,808,514 
Rice, 24,407 ibs, at 10 cts. 8 bb... 2,440 
Tobacco, 108,102,437 Its, at 10 cts. B ìb... 10,810,243 
Cotton, 4,092 bales, at 10 cts. B 


tb, counting the bales at 400 bs....... 
Value of live stock, including horses, 
mules, asses, milch cows, working oxen, 
other cattle, sheep, and swinc.. . 


163,480 


90% 
1237 


Total Value....cccscssscssenseesecserneesseees 


This gives an average to each person in the 
tate of Kentneky, including slaves, of about 
$100; and if the average is made only among 
the white and free colored persons, the amount 
to each one would be about $125, more than 
double the amount made to each person in 
hio, the people of Ohio making only $59 to 
each person. But to test this matter further, 
we will take the most important of the prod- 


ucts of the States of Tennessee and Indiana: | 


The State of Indiana has a population of— 


White persons... 1,339,000 
Free colored persons. 1,423 
Total. cccesceree sseetinne «1,850,428 


; Cotton, 


-2099 
The assessed value of. real estate. and per- 
i sonal property was in 1860, $411,042,424; mak- 
ing an average to each person in the State of 
about $305. : 


The population of the State of Tennessee 
was— : ed 


; 896,782 

27,800 
"275,719 
oe 1,109,801 


Total population 0... 


The assessed value of real estate and per- 
sonal property in the State of Tennessee was 
in 1860 $382,495,200. The average value to 
each person including slaves is about $843, 
and if the average is made only among the 
white and free colored persons it will be found 
to be about $459 to each one, against $805. to 
each person in the State of Indiana. 

Mr. KELLEY. Are all the people of Ken- 
tucky embraced in that calculation—slaves and 


all? 

Mr. RITTER. Every one; white people, 
free colored people, and slaves; if there are any 
other kinds there, if the gentleman will point 
them out, I will include them. 

Mr. KELLEY. And the property equals 
$500 to each-one of them? 

Mr. RITTER. Three hundred and forty- 
three dollars to cach. 

Mr. KELLEY. Slaves and all? 

Mr. RITTER. Yes, sir; if you exclude the 
slaves it will be $459 to each. 

In Indiana in 1860: 


Wheat raised 15,219,120 bu., at $18 bu... $15,219,120 

| Rye, 400,296 bu., at $ ee 400,226 

Corn, 69,641,591 hu., at S0cts.‘'...... 34,820,792 
ats, 5,028,775 bu., at 50cts.** 514,38 

Tobacco, 7,246,132 ibs, at 10ets 754,613 


none, s 
Valucoflivestock including horses,mules, 
asses, milch cows, working oxen, other 


Cattle, sheep, ANd SWING... ceeee 50,116,964 
Total valu Ossie ea eR PERS $103,796,105 


This makes an average to each person in the 
State of Indiana of about. $77. 

The products of Tennessee in 1860 were as 
follows: 


pucat raised, 5,409,863 bu., at $1 8 bu 
Aye, 
Corn, 50,748,266 bu., at 50 cts.“ 
Oats, 2,243,122 bun., at 50 ets. 
Tobacco, 88,931,277 ths, at 10 cts... 
Cotton, ` 2 

400 ibs. B balea 


Live stock, including horses, mules, and 
asses, milch cows, working oxen, other 


cattle, sheep, and swine.. 61,257,374 
Total value... .$105,469,402 


This makes an average to each person in | 
the State of Tennessee, including slaves, of 
$95. And if the average is made between 


the white and free colored person. only, it is 


about $127 to each person, against $77 to 
each person in the State of Indiana. 

But as it may be thought that a comparison 
between these four States is not sufficient to 
satisfy every one, we will go still further, and 
introduce the great and rich State of Mlinois . 


! and compare it with the State of Alabama. ` 


The population of the State of Illinois was 
in 1860: 


White persons 
Colored persons 


sonal property was $889,207,372. This makes 
an average value to each person in the State 
of about $221. 

The population of the State of Alabama was 
in 1860: 
White persons 
Free colored 
Slaves... 


26,431 
2,690 
35,080 


PEES 964,201 


The assessed value of property, real estate 
and personal, was in 1860 $482,158, 762, mak. 
ing an average to each person in the State, 
including slaves, of about. $448, and if the 
average is made between: the white, and free 
colored persons of the State only, it will be 
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found to be about $800 to each person in 
the State of Alabama, against $221 to each 
person in the State of Ilinois. 

Mr. KELLEY. Will the gentleman allow 
me to put a brief question to him right here? 

Mr. RITTER. <A short one. 

Mr. KELLEY. Does that calculation em- 
brace the a peed value of the slaves ir 
Alabama and Kentucky? 

Mr. RITTER. Yes, sir; I believe the Gov- 
ernment always went upon the principle that 
they were worth something. 

Mr. KELLEY. Does the calculation also 
embrace the appraised value of the laboring 
people of the free States? 

Mr. RITTER. That has nothing to do with 
it, because the free colored people in the slave 
States are upon just the same footing in that 
respect with the tree laboring population of the 
North. 

The people of the State of Illinois made, in 
1860, the following products: 


Wheat, 24,159,500 bu., at $1 @ bu............ $24,159,500 
Rye, 981,822 bu., at $1 ai 981,32 
Corn, 115,296,779 bu., at 50 ets... 57,648,389 
Oats, 15,336,072 bu., at 50 cts... 7,658,036 
Tobacco, 7,014,280 Ibs, at 10 cts.  Ib...... 701,423 
ice, none, 
Cotton, 6 bales, counted 400 tbs to the bale, 
cand at 20 cts. BID... ecseccsseeterreeeenneeeeee 480 
Valucof livestock, including horse, mules, 
asses, mileh cows, working oxen, other 
eattle, sheep, and swine.. wee 78,484,621 
Total value... 3164,593,771 


This gives an average to each person in the 
State of I}inois of about $96. 

I would like to have the attention of the 
gentleman from Pennsylvania [Mr. Ke iey] 
to this, because I suppose he will attempt to 
disprove these calculations, if he can. 

Mr. KELLEY. I think they are disproved 


now. 

Mr. RITTER. Ihave no doubt they are as 
much as they ever will be. 

The people of the State of Alabama made, 
in 1860, the following products : 


Wheat, 1,222,487 bu., at $1 Bbu.. 

Rye, 73,942 bu. at $1 D 
Corn, 32,761,194 bu., at 50 cts... 
Oats, 716,455 bu., at 50 cis... 
Rice, Yds, at 1) cts. @ tb 
Tobacco, 221,284, atlOcts. “o an 


Cotton, 997,078 bales, at 400 ibs to the bale, 


„and at 20 cts. P td boas TaxvsstenstencSte 79,838,240 
Value of live stock, including horses, 
mutes, asses, milch cows, working oxen, 

other cattle, sheep, and swine............ 43,061,805 

Totals unari AR AE TE 141,607,371 


This gives an average to each person in the 
State of Alabama, including slaves, of about 
$146; and if the average is made between 


the white and free colored persons only it is | 


about $266, against an average of $96 in the 
State of Illinois. 
These facts, it seems to me, are sufficient to 


satisfy the most prejudiced partisan as to which | 


is the most profitable, free or slave labor; but 
as some persons are never satisfied unless ex- 
tremes are made to meet, I beg to ask attention 
to a few facts in relation to the States of Mas- 
sachusetts and South Carolina. 

Massachusetis had a population in 1860 of— 
White persons 
Free colored p 


Totals sissies ccitivsisigsveccsmaaestaendeeies 


1,231,066 


The assessed value of resl estate and per- 
sonal property in Massachusetts in 1860 was 
$777,157,816, making an average to each per- 
son in the State of about $631, 

South Carolina hada population in 1860 of— 
White persons 
Free colored.. 


Slaves... g 41 of August, 1791, the negro insurrection long and 
Bie i $ silently organized, at once broke forth and wrapped 
Totales TEREA TERETE naa 703,1708 || 8g Whole northern part of the colony in famos. 


The assessed value of real estate and per- 
sonal property in South Carolina was in 1860 
$489,519, 128, which makes an average to each 
person in the State, including slaves, of $695 ; 
and if the average is made between the white 
and free colored persons, who were the owners 
of the property, the average value to cach one 


4 State of South Carolina, including slaves, of 


i 


of these will be found to be about $1,624, 
against $631 in the State of Massachusetts. 
In Massachusetts in 1860: 


Wheat raised, 119,783 bu., at $1 @ bu... $119,783 
Rye. 388,085 bu., at $1 “eee _ "383,085 
Indian corn, 2,157,003 bu., at 50 cts." 1,078,531 | 
Oats, 1,180,075 bu., at 50 cts... 590,087 |; 
ice, none. | 
Tobaceo, 3,233,298 tbs, at 10 cts. B tb... 323,319 | 


Value of livestock, including horses, mules, 
asses, milch cows,working oxen, othercat- 
tle, sheep, and SWine.......c eee seas sesisss 12,737,744 


e e A seer sites $15,237,499 


This gives an average to each person in the 
State of Massachusetts of about $18. 
South Carolina raised in 1860: 


Wheat, 1,285,631 bu., at $1 8 bu... .. $1,285.63 
Rye, 89,091 bu., at $1 bs 89,091 
Corn, 15,065,606 bu., at 50 ets."*. 7,532,803 
Oats, 938,074 bu., at 50 ets. **. 468,487 
Rice, 119,100,528 ths, at 10 cts. 8 Ib.. 11,910,052 
Tobaceo, 104,412 Ibs, at 10 ets, “wu 10,441 
Cotton, 353,413 bales, counted at 400 ibs 

to the bale, and % ets. @ Ib, is about.......... 28,273,040 
Value of livestock, including horses, mules, 

asses, milch cows, working oxen, other 

cattle, sheep, and swine........ AELE 23,934,465 


Total... 


This gives an average to each person in the 


about one hundred and four dollars; and if 
the average is made between the white and 
free colored persons only, it will be to each 


about two hundred and forty-three dollars, | 
| against about thirteen dollars to each person |; 


in the State of Massachusetts. 
It may be said that Massachusetts is not 


an agricultural State, and that her wealth and || 


EER eomme $73,504,010 |! 


i those who are so persistently endeavoring to 
| bring on an equality here? What istherein thig 
plain and clear historic fact that gives hope for 
»a better result here if these wild and fanatical 
schemes are pressed upon the people of these 
United States? “Do we not know, sir, that his- 
| tory will repeat itself, and that if they continue 
| 


to press and force upon the people this‘eqnal- 


i! ity that similar results will be the consequence 


here? 

But, sir, let us follow our author a little 
further, and see what has been the result of 
the emancipation of these people upon the 
industry and prosperity of the island. He 


informs us that the universal freedom of the 
blacks was proclaimed on the 3d of June, 1793, 
and then gives us the following table, which he 
says contains the comparative wealth, produce, 
and trade of St. Domingo in 1789 and in 1832, 
i| after forty years of nominal freedom: 

1789, 


Population....... 
Sugar exported, pounds 


| Coffee, pounds... 86,789,000 

H Ships employed.. 1, 

| BAITS esse rariss 7,0 
Exports to France. £6,720,000 


Imports from France.. 


1832. 


emancipating large numbers of the colored race. 


profits arise from her manufactories. This does 


not alter the case, as her property is certainly |) Is 

i will? 

taxation, and the same difference exists there. || 
H 
1 


all included in her list of property assessed for 
But we are told that the negro will work 
have ever done as slaves. To ascertain what | 
| 


is true, or what we may expect from the col- 
ored people that have been lately made free, 


i87 || we have only to ascertain what has been the 


result where any large numbers of that race 
have been suddenly emancipated ; andin order 
that there shall be no cause for contradiction 


|, on this point as to the facts of the case I will 
| give them in the language of that eminent his- 
| torian, Alison, who, in his History of Europe, 
| says that— 


“St; Domingo, the greatest except Cuba, and be- | 


yond all question the most flourishing of the West ¿i 
India islands before the Revolution, is about three |. 
hundred milesin length anditsaverage breadth about ji 


ninety miles. The Spanish possessed two thirds and 
the French theremainder, In the French portion the 
inhabitants consisted of about forty thousand whites, 
sixty thousand mulattoes, and five hundred thousand 
negro slaves. This French colony was immensely pro- 
ductive, exceeding all the British islands together. 
Its exports, including the Spanish portion, were 
£18,400,600, and its imports £10,000,000 sterling. Eigh- 
teen hundred vessels and twenty-seven thousand 
sailors were employed in conducting the vast colonial 
trafe. 
possession which the French nation threw away and 
destroyed at the commencement of the Revolution, 
with a recklessness and improvidence of which the 


previous history of the world had afforded no exam- | 


ple. Hardly had the ery of liberty and equality been 


raised in France, says our historian, when it responded |; 


warmly and vehemently from the shores of St. Do- 


mingo. The slave population were rapidly assailed | 


by revolutionary agents and emissaries, and the work- 
shops and fields of the planters overrun by heated 


missionaries, who poured into an ignorantand ardent j; 
multitude the new-born ideas of European freedom. |: 


“The Constituent Assembly of March 81790, had 
empowered the colonics to make known their wishes 
on the subject of a constitution by Colonial Assem- 
blies freely electedby their own citizens, and on the 
15th of May, 1791, the privileges of equality were 
conferred by the same authority on all persons of 
color born of a free futher and mother. The plant- 
ers openly endeavored to resist the decree, and civil 
war was preparing, when, on the night of the 26th 


“The conspiracy embraced nearly the whole negro 
population of the island. ‘fhe cruelties exercised 
exceeded anything recorded in history. The negroes | 
marched with apiked infants on their spears instead | 
of colors. They sawed asunder their male prisoners 
and violated the females on the dead bodies of their 


It was this splendid and unequaled colonial |} 


| £408,520, and her imports £932,316. 


Sir, is history to repeat itself in this instance? 
Is it not most rational for us to suppose that it 


What reason have we to believe that the 
colored people will do any better here than 


i they have done under similar circumstanecs in 
| better and produce more as a freeman than they || 


other countries? Sir, can any gentleman sup- 

ose after being informed of these plain histor- 
ical facts that those large and rich plantations 
in the former slave States will ever (for genera- 
| tions to come) be made to wave and almost 
Í to groan with or on account of the rich harvests 
i! of former years? Nosir. But onthe contrary 
: these broad and fertile acres will be unculti- 
|i vated, the fences that dnce inclosed them rotted 
` and gone, and the land which once sent forth 
‘such large and heavy crops of grain, tobacco, 
' and cotton will be covered with brambles and 
other wild growth that will afford no profit to 
either man or beast. 

But, sir, we have other evidence to prove that 
| whenever large numbers of colored people are 
| suddenly emancipated the result is the destruc- 
i tion of labor, and consequently a very large 


falling off of the products of the soil. 

i} Iwill call the attention of gentlemen to the 
| facts as they have occurred in the island of 
|; Jamaica, where the negroes were emancipated 
: underthe most favorable circumstances; their 
l: freedom was not said to be the result of war. 
No, sir; the Parliament of Great Britain hon- 
estly made an appropriation to pay the owners 
: for their property, and full equality, as it is 
desired here, was granted to the negro race. 
Parliament passed the act liberating the slaves 
on this island in 1833. Their population at 
that time was, of whites, 15,776; mulattoes, 
68,527; and of blacks, 293,125. In the year 
| 1810 Jamaica imported to the amount of 
£4,308,337, and her exports were £8,308,579, 
: In twenty years after the emancipation of the 
i slaves her imports had fallen off to the sum 
| of £864,094 and her exports to the sum of 
' £837,276; and in 1864 her exports were only 
Thére 
: has been some increase in her black and mu- 
latto poptlation ; but the white population have 
decreased to the amount of 1,960, and during 
: the period between 1832 and 1847, 605. Sugar 
| and coffee plantations containing 356,432 acres 
of land were entirely abandoned; and from 


husbands,” 
Here, sir, we have the result of an attempt 
to put the negro on an equality with the white 


i 
| 
man. Sir, does it afford any consolation to} 


| 1848 to 1853 578 other plantations, containing 
391,187 acres, were totally or partially turned 
to waste. These facts were recently stated in 
‘a speech delivered in the other end of this 
: Capitol by one of the Senators from Kentuck 


x 


1866, 
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[Mr. Davis] as being verified by Mr. Carey, 
and a statement made by the West India Asso- 
ciation of Glasgow and other documents. 

Mr. Bigelow, in his Notes on Jamaica, says: 


“Shipping has deserted her ports, her magnificent 
Jantations of sugar and coffee are running to weeds, 
er private dwellings are falling to decay, the com- 

forts and luxuries which belong to industrial pros- 
perity have been cut off, one by one, from her inhab- 
itants; and the day is at hand when there will beno 
one left to represent the wealth, intelligence, and 
hospitality for which the Jamaica planter was once 
so distinguished.” 

The same writer, on page 53, says: 

“Tt is difficult to oxaggerate, and yet more difficult 
to define, the poverty and industrial prostration of 
Jamaica. ‘The natural wealth and spontaneous pro- 
ductiveness of the island are so great that no onc can 
starve; and yet it seems as if the faculty of accumu- 
lation were suspended. AH the productive power of 
the soil is running to waste; the finest land in the 
world may be had at any price, and almost for the 
asking; labor receives no compensation, and the prod- 
uct of labordoes notseem to know the way to market. 
Familiesaccustomed to wealth and every luxury have 
witnessed the decline of their incomes until now, with 
undiminished estates, they find themselves wrestling 
with poverty for the commonest necessaries of life.” 

And on page 54 he says: 

:“ Since the year 1833, when the British slave eman- 
cipation act was passed, the real estate of the island 
has been rapidly depreciating in value, and jts pro- 
ductiveness hasbeen stcadily diminishing to its pres- 
ent comparatively ruinous standard.” 

And on page 55 the same writer gives us a 
table, which he says is from official returns, 
showing the amount of exports for three years 
previous to the emancipation act with the ex- 
ports for three years preceding the month of 
October, 1848. He then adds that— 

“By this contrast it appears that during the last 
three years theisland has exported less than half the 
sugar, rum, or ginger, less than one third the coffee, 
less than one tenth the molasses, and nearly two mil- 
lion pounds less of pimento than during the three 
years which preceded the emancipation act.” 

And on pages 62 and 63 of the same author 
we have this statement: 

“ The value of fixed property—sugar estates—before 
emancipation was estimated at £20,000,000 sterling, 
but that the same property then could not be sold 
for more than £660,000 sterling.” 

Mr. Speaker, can any gentleman suppose, 
with this exhibition of facts before him, that 
the former slave States will, at any time for 
generations to come, be able to pay one half the 
amount of revenue that they would have done 
if their system of labor had not been destroyed? 
If so, I confess it is more than I can do. But, 
sir, whatever the deficiency may be, it must be 
clear to every one that those who did not own 
slaves will cach one have to pay their propor- 
tionate part to make up that deficiency. 

But, sir, admitting that what I have said is 


‘true, the great question of what is the best į 


course for usto adopt under the present state of 
affairs, still presses itself upon us and demands 
our serious and earnest consideration. 

Sir, it is the duty of all patriots to take facts 
as they exist, and make the best out of them 
.that we are able to do, without regard to party 
considerations. We all know that we were 
once the most happy and prosperous people 
upon this globe. We also know that that is 
not the case now, but that our happiness and 
prosperity as a nation is, to say the least of it, 
greatly diminished. What, then, I ask, is neces- 
sary for us to do in order again to be prosper- 
ous and happy? I know, sir, that some plain, 
common-sense people would think the question 
easily answered, and that all we have to do 
would be to retrace our action and return to 
the condition we were in when we were pros- 
peérous before, with all the laws and customs 
that we then had, and we would be so again. 

But, sir, these people forget that politicians 
are now.ruling and leading the people of the 
United States, and. their minds are filled with 
the. ideas of progress and reform, and that 
although these progressions and reforms may 
be alone for the sake of maintaining a particu- 
lar party, yet rather than acknowledge that 
they have failed in their attempts at reforma- 
tion, they will press forward to something in 
advance, evenif they bring ruin upon all. Now, 


sir, under this state of ‘case the people will 


have to regard all that has been done as fixed 
facts, at least for a time, and look to these 


facts as they now exist, and make the best we 
can of them. 
Mr. Speaker, I affirm that in my judgment 


one of the most important things that can now 4. 


be done in order to restore this Government 
and give confidence to the people in its justice 
and integrity, is for those who are now con- 
trolling it to pay all loyal persons for all the 
property of every kind that has been taken 
by the Government or its agents in order to 
enable itto put down the rebellion. Sir, no 
man can have confidence in the justice or 
integrity of a Government when he knows that 
it has taken the proceeds of his hard earnings, 


and then delays or refuses to make just com- | 


pensation in some way. Sir, a very large 
number of loyal men in these United States 
have had property of different kinds taken 
from them, and in many cases it was property 
upon which they mainly depended for a sup- 
port, und yet payment is withheld or refused. 

Now, sir, what effect is this course to have 
upon the minds of the people? Does not every 
gentleman know that if the Government fails 
to pay the citizen his just claims, and at the 
same time forces these same citizens to pay 
taxes to support these men in office, that it 
will have a tendency to alienate the minds of 
the citizens and all love for the Government 


| or its stability will be destroyed? Sir, what 


other course could be adopted that would be | 


so well calculated to bring on a repudiation of 
the entire debt, and thus to prostrate and de- 
stroy the eredit and honorof this nation? Sir, 
only a few days since there was a proposition 
made in this House by an honorable member, 
{Mr. Lawrence, of Ohio, ] to amend the Consti- 
tution so as to prohibit the payment by the 
Government or by the States for slaves that had 
been emancipated by it. Now, sir, why is such 
an amendment as thisasked? Surely if the 
Constitution and laws of our country give no 
claim to those who formerly owned these slaves, 
such an amendment is entirely useless, and if 
the mover of the proposition had not thought 
that these people hada claim founded upon 
the Constitution and laws he would not have 
proposed such an amendment. 

If, then, these people have this claim, and to 
avoid it this amendment is sought and forced 
upon these people without their consent, I ask, 
sir, will not this be repudiation, so far as it goes, 
of the deepest dye, and what other effect do 
gentlemen suppose that such a measure can 
have upon the minds of the people except to 
alienate them from the Government and pre- 
pare them to vote for the repudiation of the 
whole debt of the United States? Sir, I warn 
gentlemen, if they do not desire such a repu- 
diation, to stop in their wild and mad career 
and to cease their efforts to force their peculiar 
views upon the people. 

Sir, let us imitate the noble example set us 
by our President; let us unroll the Constitu- 


tion, as he has done, and be governed by it; | 


let us open the doors of this House to the Rep- 
resentatives duly elected and qualified from all 
the States; let each State regulate and control 
their own affairs in their own way, subject to 
the Constitution and laws of the United States. 
This, sir, in my judgment, is the only way that 
we can ever have a restored Union. We may 
have a Government kept together by military 
power, but it will not in that way ever give ps 
a restored Union. 

Mr. SHELLABARGER obtained the floor. 

Mr. KELLEY. Will the gentleman from 
Ohio [Mr. SHELLABARGER] permit me to ask 
one or two questions of the gentleman from 
Kentucky [Mr. Rrrryr] which he stated his 
willingness to answer after he should have con- 
cluded his speech? 

Mr. ‘SHELLABARGER. If I knew how 
much time it would take I might be willing to 

ield. 

Š Mr. KELLEY. It will not take five minutes. 

Mr. SHELLABARGER. If it will not take 
more than five minutes, I will yield. 

Mr. KELLEY. I will propound the first 
ghestion with the leave of the gentleman from 

hio. 


| 


Mr. SHELLABARGER.. Iwill exercise my 
right to resume the floor if I find that too 
much time is to be taken. 

Mr. ELDRIDGE. I object to the question 
being put to the gentleman from Kentucky 
[Mr. Rirrer] unless he is allowed. time: to 


a 

Ir. KELLEY. He will have time.: ¿Fhe 
gentleman from Kentucky stated the-assessed 
value of the property of the slave States in 
comparison with the assessed value of the prop- 
erty of the free States. I want to inquire whether 
that embraces the assessed value of the increase 
of slave population from year to year. . 

Mr. RITTER. I believe the gentleman 
asked that same question while I was. upon 
the floor, with the exception of the part in 
regard to the increase of slave population. 
course slaves were regarded as valuable, and 
were required by the laws of the State to be 
assessed at what they would bring in the market, 
and were taxed as property. 

Mr. KELLEY. I believe that branch of 
manufactures did not appear in the list of 
assessed property of the free States. 

Mr. RITTER. That has nothing.to do with 
the productions of the soil. 

Mr. KELLEY. I wanted td point out the 
distinction. The gentleman's: calculation. of 
property was made by appraising the value of 
each working man in the South at from three 
hundred to one thousand dollars, and then cred- 
iting him with ® portion of that in the average 
possession of property. . 

Now, I desire to-ask‘the gentleman whether 
it be true, ashe states, that all have been on an 
equality in Jamaica. He stated that all, black 
and white, were equal in Jamaica. 

Mr. RITTER. I gave my authority for the 
statement. 

Mr. KELLEY. The right of suffrage there 
is not possessed by one in ten of the popula- 
tion; suffrage there is not as liberal as it is in 
England. 

As the gentleman from Ohio [Mr. Surtta- 
BARGER] wants the floor, I will forego the other 
questions. ee 

Mr. RITTER. 
do just as well. 

Mr. KELLEY. I will ask one other ques- 
tion: if taxation with representation be the true 
principle, and its disregard must lead to revo- 
lution, ought not that principle to be applied 
to the majority of the people of the two States 
of South Carolina and Mississippi? 

Mr. RITTER. The gentleman makes that 
a matter of assertion. 

Mr. KELLEY. I ask the gentleman a 
question. He argues that the correct princi- 
ple is that taxation and_ representation should 
be equal, and that the disregard of that prin- 
ciple would justify revolution. Now, 1 ask 
whether the disregard of that principle in 
regard to the majority of the people of the 
two States of South Carolina and Mississippi 
would in his judgment justify revolution? | 

Mr. RITTER. I am in favor of. taxation 
and representation going together.. In South 
Carolina they have always gone together, for 
the people have all been represented. 

Mr. KELLEY. The gentleman stated that 
the census of 1860 showed that there were 
291,000 white people in South Carolina, and 
412,000 colored people. Now, I ask whether 
the principle which he regards asso sacred and 
inviolable should be applied to that State, and 
whether its disregard would in his judgment 
justify revolution? 

Mr. RITTER. The gentleman forgets that 
the people of the State of South Carolina and 
the other southern States have always been 
represented in the State Legislature, and until 
the last two or three years have always been 
represented in Congress. He appears to have 
the idea that there were some persons in that 
section of the country who were ‘not ‘repre: 
sented. ` 

Mr. KELLEY. Does the gentlemen, then, 
mean thai the person“ shall :have no voice m 
electing his representative, but that an oli- 
garchy, an-aristocracy, or a monareh taay 


I think any other day will 
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designate the representative; or does he mean 


that the representative shall be the choice of | 


the person represented? 
Mr. RITTER. I do mean to say that there 
aron sood many persons in the country who 


ng 


do not cote. and vet they are represented ; and | 


I presume that such will be the case for all time 
to come. I donot understand that any gentle- 
man here proposes that everybody shall vote. 

Mr. KELLEY. Then I will modify my 
question. Does the gentleman believe that a 
majority of the free adult male inhabitants of 


a State ought to have a voice in electing its | 


representatives? 
Mr. RITER. Mr. Speaker, it seems to 


me we are consuming time here altogether | 


unnecessarily. As I am trespassing upon the 


time of the gentleman from Ohio, [Mr. SHELLA- | 


BARGER, | Iwill make this single remark, that I 


do not regard this as the proper place to dis- 
cuss the question in regard to the qualifications 
of voters. The Constitution has, in my opin- 
ion, placed the control of that question with 
the States. 

Mr. KELLEY. 


question or evades it. 
DISFRANCHISEMENT OF REBELS. 


Mr. SHELLABARGER. Mr. Speaker, some | 


weeks ago I introduced a resolution, which was 
adopted by this body, referring to the Judiciary 
Committee of this Housethe inquiry whether 


it is competent, under the.American Constitu- | 


tion, for Congress to declare by law the for- 
feiture of citizenship where that citizenship has 
been voluntarily abandoned by acts of disloy- 
alty. Since that resolution was adopted the 
distinguished gentleman who occupies the chair 
of this House has been, I am glad to find, 
speaking. in the same direction in which that 
resolution points. 


introduced a set of resolutions bearing upon 
the same subject, and expressing with more 
distinctness a plan for putting in application 
that power of the Government, if it be one of 
the powers of the Government. 

I am most gl 
other evidences that the mind of the country 


is being directed now toward this important | 
practical inquiry, as one, not all, of the means | 


that may be resorted to for the purpose of 
relieving us from these questions of terrible 
embarrassment by which our Government is 
surrounded. To that great question, I desire 
to direct the remarks which I am about to 
make. 

Mr. Speaker, your country, not yet twelve 


moons ago, went out from the presence of dan- į 


gers so terribie and deadly as that their merest 
statement mocks at all the resources of human 


+ and it went iz ri } ioy Ji 
speech ; and it went into a triumph and joy as i! who shell restore and reéstablish it? Shall it bethe 
5 ` ii man who gave his inilucnce and his means to destroy 
now again the people stand appalled under the » n 1? I 
i! work of redrganization? Shall he who brought this i 
zery upon the State be permitted to control its ; 


indeseribable as its recent sorrow was. And 


shadow of some hnge calamity, and before | 
“ erim-visaged war hath smoothed his wrinkled | 


front’? men of stoutest heart start back aghast 


at the damned portent of civil war which they | 
deem they see grim and manifest before them, | 


and they look into each other's faces and 
inquire—why? In ‘‘the breach’’ between the 
President of the United States and Congress 
touching the method of restoring the States in 
recent revolt to controlling power in the Union. 
and in the causes for that breach, most men 
find the occasion for this alarm. I go not at 
all to-day into the consideration of these, and 
allude to them now only for the purpose of 


saying, as I do here and now, that if any faith | t ‘ 
ii izenship and sought to destroy our Government, | 
ouest and industrious foreigner who |; 


can be placed in the sincerity or truth of the 


most solemn utterances of the Congress and | 


of the President then they do vot differ, but 
do most precisely agrec, upon at least one of 
the most, if not the most, important and 


decisive principles and means for the restora- |) 


tion of these States to power which can enter 
into that great work. Nay, I go further, and 
solemnly aver here upon the awful responsi- 
bilities of onc of the legislators of this my 
coumtry that if the President and Congress 


Since that, again, one of the ; 
most distinguished lawyers of the House has | 


lad, therefore, to find these and | 


; tend. 
! Mr. Johnson was elected. 


! and addto the wealth of thecountry, * Before you can 
| bea citizen yor must be here five years? Ifwe are 
i} so cautious about foreigners who voluntarily re- 


| before he is restored to citizenship. 


; denies the validity of his oath isa perjurcd man and 
i not ġo be trusted, Before these repenting rebels can 


| the States, and if they will in good faith unite |: 
to apply and put in force the principle which 
both solemnly profess to hold, then the work 
of restoration of these States will be. if not į! 
i easy at least ultimately certain, and at once 


secured. 

The principle to which I allude is, that in all 
these States the truly loyal alone shall have 
powers of government, either by the holding 
of oftice or by the exercise of the elective fran- 
chise, and that ‘‘the conscious and responsible 
leaders of the rebellion” shall be tried, con- 
vicied. and executed. 

If, indeed, it be so that you may exclude from 
all powers of government, in the States recently 


in rebellion, those who really desire to destroy | 


the Government, and if we may secure to the 


loyal people alone all control of the States | 
and their Federal representation, then I see no |) 


reason why every State so governed would not 
be welcomed to-day to the embraces of the 


A i parent Government with an acclaim of joy 
It is not often that a gen- |: F ee 


tleman from Kentucky declines to answer a | 


almost like that which angels gave at Bethle- 


_ hem. 


The avowals by the President of the United 


' States of his desire for this exclusion of rebels 
‘from all powers of government, and for their 


condign punishment, have been so frequent, so 


‘recent, and so explicit, that to doubt their sin- 
cerity would be to attribute to the President ! 
treachery to his professions and an infidelity to i! 


ail the instincts of honor and manhood. 


And, first, I reéxhibit to Congress and to ile |} 


country a most explicit avowal of his prin- 


ciples upon this subject, made by the Pres- |) 


ident at Nashville on the 9th of June, 1864, 
in accepting the nomination of the Union 
party for ihe Vice Presidency. The avowal 


is an emphatic and complete assertion of 


‘all the constitutional power, at least by State 
‘action, and also of the expediency and duty | 


of exercising the power, for which I shall con- 
It was upon this explicit avowal that 
in his formal let- 
ter accepting the nomination, he refers to 
this speech as one ‘‘in which I indicated my 


i acceptance of the distinguished honor conferred 


by that body, and defined the grounds upon 
which that acceptance was based, substantially 
saying what I now have to say.” (See John- 
son's Life. by Savage, 298.) No pledge to prin- 
ciple could be more solemn, fherefore, than 
this one is. None could be more signally rat- 
ified by a great people than was this in Mr. 
Johnson’s election. In speaking of the con- 
vention to be convened to restore the govern- 
ment of Tennessee he uses the following lan- 


‘guage. which will be found in his Life, pages 


295 and 296: 


“Dut in calling a convention to restore the State, 


the Government? Is he to participate in the great 


m 
desiinies? If so, then all the precious blood of our 


! brave soldiers and officers so freely poured out will 
| have been wantonly spilled. All the glorious vic- 
| tories won by our noble armies will go for naught, 
and all the bat le-fields which have been sown with 
i dead heroes during therebellion will have been made 
: memorable in vain. Why all this carnage and devas- 
i; taton? It was that treason might be put down and 


traitors punished, Therefore, I say, that traitors 


i shonid take a back seat in the work of restoration. 
i If there be but five men in Tennessee loyal to the 
: Constitution, loyal to frecdom, loyal to justice, these 
l true and faithtul men should control the work of 


redrganization and reformation absointely., [Loud 
and prolonged applause.] I say that the traitor has 
coased to be a citizen, and in joining tho rebellion 
has become a public enemy. 
to vote with loyal men when he renouneed his cit- 


ytotheh 


eomes from England or Germany to dwell among us 


nounce their homes to live with us, what should we 


say to the traitor who, although born and reared |; 
among us, has raised a payricidal hand againts the | 
i Government which always protected him? 


y judg- 
ment is that he should be subjected to asevere ordeal 


takes the oath mercly to save his property and 


jic forfeited his right j 


A fellow who ; 


be trusted let them bring forth the fruits of repent- 
ance? # * * * "Treason must be mado 
odious, and traitors muet be punished and impover: 
: ished. Their great plantations must be seized and 
divided into small farms and sold to honest and 
: industrious men.” 
Mr. Speaker, the argument J now enteruponis 
! allaimed to show that “the traitor ceased, so far 
i as his Government may so elect to treat him, to 
i be a citizen” and "forfeited his right to vote” 
| when, by persistent rebellion against his Gov- 
| ernment, he ‘‘ renounced his citizenship,” and 
$: , ` , 
i that he ‘‘ should be subjected to a severe ordeal 
} 
i 
t 


| before he is restored to citizenship,” and that 
i “he should be required to bring forth the fruits 

of repentance before he shall be trusted.” And 
| these are the solemnly ‘defined grounds upou 
which Mr. Johnson's acceptance of the nom- 
| ination was based.” (Life, 208.) These are 
| not merely the excited utterances of a stump 
' speech, but were again carefully and solemnly 
| repledged as principles in his letter to the pres- 


i ident of the convention that nominated him. 
| Upon them he went to the American people. 
| The people by an overwhelming voice approved 
| them. They cannot be now retreated from 
| without both dishonor mast shameless and foul 
| and moral treason most deepandinfamous. I 
| cannot and will not believe that the President 
means to retreat from them; or that he pur- 
poses to seek refuge from the scorn and indig- 
nation of a betrayed and outraged people in the 
| embraces of them whom he called the ‘‘per- 


!| jured fellows who take the oath merely to save 
: their property.’ (See Life, 294.) : 

He has again and again repledged himself 
i, to this same thing since his election. In his 
iÍ recent speech to the Virginia delegation headed 
by Mr. Baldwin, (late of the rebel congress,) 
he used these words: 

“If there were but five thousand loyal men in æ 
State, or a less number, but sufficient to take charge 
| of the political machinery of the State, these five 
; thousand, or the less number, are entitled to it if all 
the rest be otherwiseinclined. [look upon itas being 
fundamental that the exercise of political power 
' should be confined to loyal men, and I regard thatas 
|; implied inthe doctrines laid down in these resolutions 
| and in the eloquent address by which they have been 
accompanicd.” 


| In the recent speech of Colonel Stokes, of 
| 


Tennessee, made to the Legislature of that 

tate, he is represented to have made the fol- 
i lowing statement touching the present views 
| of the President upon this important question: 
“ As President Johnson said the other day before I 
| left Washington, ‘if yon don’t disfranchise the rebels 
they will disfranchise you.” 

Such, then, are the views of the President. 
To say that they are not his views, or that they 
| are put forth as mere lures to insnare a gener- 
! ous and confiding people into his support-~ 
| mere ‘springs to catch woodcock, which he 
; deems neither constitutional nor capable of 
| being practically applied and enforced, nor fit 
to be so applied—is to attribute to him pur- 
poses and conduct which would be disgrace- 
ful to the most vulgar political harlequin, but 
which, in the ruler of a great and generous 
‘ people who have so honored and trusted him, 
i would be utterly disgusting and infamous. I 


i 


i 


i will neither say nor believe this; and I there- 
| fore shall assume that the President deems it 
both practicable, constitutional, and fit to enact 


i that the traitor ‘forfeited his right to vote with 


t 
i 
i 
i 
i 
i 
H 
i 
t 
id 
E 
Hi 


: loyal men when he renounced his citizenship 
and sought to destroy the Government,” and 
| “that he shall be subjected to a severe ordeal 
: before he is restored to citizenship.” 

I need not say that Congress has already 
indicated its belief in the same thing. 
| It is obvious, then, that cither they who hold 
i the two political departments of this Govern- 
ment are most false and insincere, or else they 
! agree that the disloyal should be sternly ex- 
eluded, by ‘‘severe ordeals,” from Govern- 
' ment until they “bring forth fruits of repent- 
i ance.” 


ic, Wass 
I now proceed to inquire whether this which 


1866. 


THE CONGRESSIONAL GLOBE. 


2103 


hold this alleged pewer of excluding them who 
have renounced their citizenship from the 
exercise of its powers, still 1 do not favor such 
exclusion against the mass of the common peo- 

le, unless it shall appear that. they continue 
incorrigibly disloyal, and insubordinate to our 
Government and laws. I only inquire now as 
to the power. The manner and extent of its 
employment will be a matter for the high, sol- 


- emn, and most cautious exercise of the wisdom 


and discretion of Congress; to be done with 


due regard to the nature of ours as a popular’ 


Government resting upon the will of the loyal 
citizens, but also with regard to the perpetuity 
and safety of the Republic. i 

What makes the inquiry upon which I now 
enter, as to the right to exclude the disloyal 
from citizenship and from voting, of such vital 
moment just now is the sad fact that in at least 
ten of these States there is the highest reason 


- to fear that more than half the white inhabit- 


Š 


ants desire the destruction of this nation. 

The people could not learn a fact, so utterly 
unnatural and appalling, until each household 
spelled it out, letter by letter, line by line, for 
itself. But thc nation did learn itat last, when 
every family had read it in the marble features 
of its own slain— 

“For there was not a house in which there was not 
one dead.” 

To again refuse to believe it as we did before, 
and to decline again to act upon it as true is 
only stark madness. For four years and a 
half that almost entire people strove for that 
destruction, with a ferocity of will which made 
the purposes of Danton and Robespierre almost 
timid, and with a cruelty of execution which 
makes the ‘September slaughters of the 
prisons’’ almost mercy. 

Aud now, when the grass has not yet cov- 
ered the graves where sleep the victims of this 
immense crime, and when, by no act, or speech, 
or sign, the great mass of the authors of it 
have even professed regrets for the past except 
regrets, for the failure, and when they avow 
no new desires for the future, this nation must 
either accept this most unwelcome fact of gen- 
eral disloyalty or else the nation cannot live. 

. Mr. Speaker, has the Constitution, now that 
actual war for the attainment of the nation’s 
destruction has been crushed out, deprived the 
Government of all power to accept this fact, 
and to .provide against the imminent peril to 
the nation which it imports? To show that 
i Constitution has not is the work of this my 
our. 

To be fully and accurately apprehended, let 
me state now what I am about to maintain 
and what T shall not maintain. 

I do not think that the Federal Government 
has any power to exclude by law any civilized 
native of the United States from rights of 
national citizenship who has not violated or 
renounced his allegiance to the United States. 

I do not maintain that any citizen can, by 
any act of disloyalty or by discarding his alle- 
giance, divest himself of the obligations of the 
allegiance which he owes his country ; but, on 
the contrary, I hold that he cannot. 

I do not hold that the United States can 
regulate the enjoyment of the elective fran- 
chise in the organized States so as to prescribe 
who, of them who are citizens, shall be per- 
mitted to vote. I think the second section of 
the first article of the Constitution gives this 
power to the States. 

What Ido maintain and shall strive to es- 
tablish is, that the United States is a supreme 
nationality with the sovereign power usually 
held by nations to define the obligations of 
citizenship and demand the paramount alle- 
giance of all its citizens in return for national 
protection; and that, in virtue of such sov- 
ereignty, the nation has the power by law to 
declare what gross, open, and palpable acts of 
abjuration and abandonment of the obligations 
of citizenship shall work a forfeiture of all the 
political rights and powers of citizenship, in- 
cluding the elective franchise; and may also 
pre ene what shall be deemed sufficient evi- 


‘dence of a return to true faith and allegiance 


l 


| preservation,’ 


to his country such as to entitle him to demand 
the rights of a citizen. 
To attain the establishment of these I now 
proceed. 
THE UNITED STATES IS A NATION. 


It is upon this sublime and simple law that 
I lay the foundations of my argument. 

Mr. Speaker, how strange has been the his- 
tory of that law's enunciation and enforcement 
in our country. Its absence from ‘the Con- 
federation’? rendered that structure, which was 
reared in the storms of war, utterly weak and 
insecure, and at the end of the eighth year of 
its existence prostrated it in ruin. ‘To remove 
in the new Constitution this cause of the fee- 
bleness and ruin of the old, was the very end 
and purpose of the new one’s formation. That 
high purpose they who made it engraved into 
its text in those vital words, “Shall be the 
supreme law of the land,” 

And then they set the purpose out again in 
the tiara of stars with which they bound the 
Constitution’s brow, and made it read, ‘To 
form a more perfect Union.”? 

This law, stated by Wheaton in the words, 
“The United Statesis a supreme Government, 
acting not only upon the sovereign members 
of the Union but directly upon the citizens,” 
was thus made self-evident as the very foun- 
dation of the Government, both by the origin, 
the text, and the preamble of the Constitution. 
It was afterward affirmed by a thousand judg- 
ments of the highest courts of the States and 
of the nation. Itwasreannounced by the Gov- 
ernment itself in the terrible dialect of war in 
the suppression of three successive revolts 
against that supremacy in the States of Penn- 
sylvania, South Carolina, and Rhode Island. 
It became impressed upon the Constitution’s 
history by the meanings assigned to it by 
those who made it. The same thing was 
enforeed by the subsequent arguments of its 
great expounders, among which stands one 
—the reply to Hayne—unsurpassed by the 
achievements of the human intellect, and which 
has passed into undying history, the sole com- 
panion of its only peer, ‘‘the oration upon 
the Crown.” 

But, sir, after all these it was strangely, in 
God’s orders, reserved to this Government to 
teach it to her children and the world in 
emphasis which startled the human race. 

This lesson, which.they who made it had 
thus written all over the Constitution, which 
the Government had three times more indi- 
cated by the accents of war, which for seventy 
years the courts had been framing into decrees 
and men had been illustrating with the best 
eloquence of earth, is comprehended at last. 
But, Mr. Speaker, it was only comprehended 
when it was written “in letters of mingled fire 
and blood—the fires of a war which swept 
haif a continent, and the blood of ‘‘the 
mighty millions.” 

There it stands now, written, comprehended. 
It is the judgment of by far the most august 
court which ever sat for ‘‘high resolve,” the 
court of the mighty people; and men com- 
prehend at last that this is a nation with right 
to live. 


“SELF-PRESERVATION A UNIVERSAL RIGHT AND DUTY 


OF NATIONS. 

The next element of my argument I bring 
from the highest sources of public law; and 
assert that ‘‘the right of self preservation is not 
only aright with respect to other States, but 
a duty with respect to its own members, and 
the most solemn and important one which a 


State owes tothem.’? (Wheaton, 115.) ‘‘Every į 


nation is obliged to perform the duty ofself 
(Vattel, s. p. 5.) 


Í EVERY NATION IS ENTITLED TO THE MEANS OF SELF- | 


DEFENSE. 
Mr. Speaker, from the same high sources of 
authority, I allege that— 
“Since a nation is obliged to preserve itself, it has 


aright to everything necessary for its preservation.” |i 


“A nation has a right to every- 
thing that can ward off imminent danger, and keep at 
a distance whatever is capable of causing its ruin; 
and from that very same reason that establishes its 


————————— ————— 


| 
i 
i 


right, it has also the-right to the. things necessary:t., 
its preservation.’’?— Vattel; s. P: 6: 

This right of self-preservation. necessarily in 
volves all other incidental rights as a means to giv 
effect to the principal end.’’-- Wheaton, 115. OSS 


_As we proceed we shall see that these prin- 
ciples, so evidently inherent in the very nature 
of sovereignty, are both held and employed: by. 
every independent State. Bok Ae 


CITIZENSHIP I$ A NATIONAL AND NOT A STATE QUAL 
ITY AND GIFT, 4 e 


Let it be next thoroughly established and 
comprehended that in our Government there: 
is, properly speaking, no State citizenship, and 
that, to adopt the language of the case of 
Lynch vs. Clark, (1 Sanford R., 583,) citizen- 
ship is ‘a national right or condition.” 

thancellor Kent affirms the authority of this 
case (2 Kent’s Commentaries, s. p. 30, note) 
when he says: 


“The question [of citizenship as distinguished from 
alienage] is one of national and not of individual 
[State] sovereignty.” ‘ 

“ A State,” says Judge McLean, * may authorize a 
foreigner to hold real estate within its jurisdiction, 
but it has no power to naturalize foreigners and give 
them the rights of citizens. Such a right is opposed 
to the acts of Congress on the subject of naturaliza- 
tion and subversive of the Federal powers, J regret 
that any countenance should be given from this 
bench to a practice like this in some of the States 
whioh lias no warrant in the Constitution.” —19 How- 
ard, 533, 

“Every citizen of tho United States is a component 
member of the nation, with rights and duties under 
the Constitution and laws of the United States which 
cannot be abridged by the laws of any particular 
State.” “Every person who is a citizen of the United 
States, whether by birth or naturalization, holds his 
great franchise by the laws of the United States, and 
above the control of any particular State.’—Opinion 
of Attorney General Bates, of 29th November, 1862. 


By such authorities as these I show this other 
proposition of my argument, that by the very 
essence and nature of sovereignty it is and 
must be the nation, the supreme Government, 
that determines who shall be members of the 
nation’s body, its citizens, and whom it will 
admit to demand its protection and enjoy its 
powers. 

NATURE AND RIGHTS OF CITIZENSHIP. 
In order that the legal consequences which 


‘flow from the fact that the nation bestows.and 


controls citizenship may be completely under- 
stood, it is best now to look at the nature of 
American citizenship. 

Although this is a subject of great difficulty 
in some of its aspects, yet it is in others of the 
very easiest and most obvious comprehension 
and statement. 

In speaking of what privileges and powers 
are included in citizenship, Mr. Calhoun says: 

“But though we may not be able. to say with pre- 


cision what a citizen is, we may say with the utmost 
certainty what he is not, He isnot an alien. Alten 


and ren are correlative terms, and stand in con- 
tradistinetion tocach other. They, of course, cannot 
so exist.” 


The principle here alluded to by Mr. Cal- 
houn, that he cannot be held to be a citizen 
who does not owe, or who does not recognize 
or render the obligations of a citizen, is more 
fully expressed by Vattel (s. p. 106) in these 
words: 

“Tf the body of society or he who represents it 
[the Government] absolutely fail to discharge their 
obligations toward the citizen, the latter may with- 
draw himself.” i ; 

Now note what follows: 

“For, if one of the contracting parties does not.ob- 
serve his engagements, the other is no longer bound 
to fulfill his, as the contract is reciprocal between 
society and its members. Itison thesame principle 
also that society may cxpcl a member who violates 
its laws.” 

Precisely the same thing in its legal effect is 
stated by the Attorney General of the United 
States in his opinion of the 29th November, 
1862. His words are: 


“The duty of allegiance and the right to protection 
are correlative obligations, the one the price of the 
other, and they constitute the bond between the 
individual and his country.” 

Justice Blackstone says: 


“ Allegiance is the tie or ligament which binds 
every subject to be true and faithful to his sovereign 
in return for protection which is afforded him,’ 

It cannot be necessary further to enforce 
2 proposition which is asserted by plain and, 
irresistible reason, by every authority of anyi 


value upon international law which is in exist- | 
ence, and which is denied by none. This prop- | 
osition is, that the ‘‘ bond’? which unites every : 
sovereign State with its citizens is the recogni- i 
tion and rendering by the citizen of true loy- | 
alty, faith, and allegiance to his Government; | 
and the reciprocal protection due and rendered | 
by his Government to that citizen as the price | 
of that allegiance; and when such faith is not | 
recognized or rendered, there is no bond of | 
citizenship and none of its rights. About the | 
truth of this position there can be neither sen- | 
sible dispnte or doubt. The only question | 
which can be made, bearing directly upon this || 
doctrine of public law, is as to how the citizen 
may show he discards his allegiance, and how 
the Government may assert its right to forfeit 
his citizenship. This we shall presently come 
to and consider. 


RELATIONS OF CITIZENSHIP TO SUFFRAGE. 

I now assert another proposition which in 
principle is identical with and must result from 
the doctrine that ‘‘ State laws and State legis- 
lation cannot in the nature of things be longer 
permitted to define, abridge, or enlarge the 
important privilege of citizenship in the United 
States.” Itisthis: they from whom the United | 
States may constitutionally withhold or wirh- | 
draw the ordinary rights of national citizenship, ! 
such as the right of petition, of holding land, | 
and of protection, cannot, except by the suffer- 
ance of the Government of the United States, 
have conferred upon them by the action of the 
States higher and more vital powers and rights 
of controlling the United States Government | 
than would be derived by the possession of | 
mere rights of national citizenship. In other | 
words, those, whether native or foreign, whom | 
the nation may rightly decline to permit the | 
States to endow with citizenship merely, can- | 
not be endowed by the Siates except by mere 
sufferance, as I have said, with the infinitely 
higheratiributes of national sovereignty, which, 
by the elective franchise, selects all the rulers 
of the Republic. Judge Curtis (19 Howard R., | 
581) says truly that though— 

“The enjoyment of the elective franchise is not 
essential to citizenship, there can be no doubt itis | 
one of the chiefest attributes of citizenship under the | 
American constitutions: and the just and constitu- | 
tional possession of this right is decisive evidence of 
national citizenship.” 

I aver that they to whom the nation has ; 
rightly denied the rights of citizenship are 
thereby denied being deemed a part of the 
“‘neople of the States’ in the sense of the 
second section of the first article of the Con- | 
stitution; and no State can make such men 
the electors and rulers of this nation unless, | 
ag is true in a few States, this be permitted by 
the mere sufferance of the Government. I do | 
not object to this suiferance where loyal men | 
are the recipients of it. 

Let us see how this is now by the great lights 
of the law. I first cite Story, (Constitution, 
section 1103,) who, with irresistible force of 
reason, declares that— ; | 

“Tf aliens might be admitted indiscriminately to | 
enjoy all the rights of citizens, at the willof a single | 
State, the Unionitself might be endangered by the | 
influx of foreigners hostile to itsinstitutions. ignorant į 
of its forins, and incapable of a due estimation of its | 

| 
| 


privileges.” 


_ Surely, whether the elective franchise be a | 
right of citizenship or not, there is no other 


; and it will follow as a necessary consequence that we | 


| it be so that your Government has not this | 


t 
| ment exclusively creating and controlling alle- | 
i 
| 
i 


right so fatally dangerous to be intrusted. “at | 
the will of a single State,’’ to men not citizens, 
and ‘‘hostile to our institutions,” as the power” 
of selecting all the officers of the nation—a | 
power which Judge Curtis well declares to be 
the ‘* chiefest attribute of citizenship.”’ 

Again, sir, Chancellor Kent, (Note ¢, s. p. 
229, 1 vol. Comm.,) after declaring that in 
Ohio the right of suffrage is limited to natural- 
ized and natural-born citizens, adds, ‘‘And so 
Ithink it ought to be in all sound policy; and | 
the view taken of the subject in the above case | 
(Spragins vs. Houghton, 2 Seammon, 377,) by | 
one of the counsel who argued the cause, is a 
masterly argument.” (See Mr. Butterfield’s 
argument approved by Kent, in 2 Scammon, 
382.) 


says: | 


“If they [the States]can admit to the elective fran- 
chise those who are not citizens, thereby neutralizing | 
the votes of citizens, not only the Federal power of | 
naturalization becomes a nullity, but in the latter | 
case w minority of actual citizens by the aid of aliens | 
may control thegovernment ofthe States, and through į 
the States the Government of the Union.” 


‘Once more I cite Mr. Calhoun, not merely 


because of the eminence of his learning and jj b 


ability, but mainly because of the intrinsic | 
force of what he says, and that it is said by one | 
not too apt to restrict the powers of the States, 
nor to magnify those of the General Govern- | 
ment. 
quoted (Wheaton, 905) he says: 

“To suppose that a State can make an alien a citi- | 
zen of the State, or confer upon him the right of vot- 
ing. would involve the absurdity of giving hima direct | 
and immediate control over the action of the General 
Government, from which he has no right to claim 
protection, and to which he has no right to present a 


petition. That the full force of the absurdity may be i 


felt, it must be borne in mind that every department 
of the General Government is either directly or indi- 
rectly under the control of the voters in the several į 
‘ + ao * “Now, admit that a! 
State may confer the right of voting on all aliens, | 


might haveamong our constituents persons who have 
not the right to claim the protection of the Govern- | 
ment or to present a petition to it. 

“But a still greater difficulty remains, Suppose a | 
war should be declared between the United States | 
and the country to which the aliens belong. They, i 
as aliens, would be liable to be seized under the laws | 

i 
| 


of Congress, to have their goods confiscated, and j 


themselves sent out of the country. The principle j 
that leads to such consequences cannot be true.” 


Surely Mr. Calhoun must be right. Surely | 


1 
the States cannot, if the nation should exercise || 


its right to forbid it, authorize them to clect the | 
American President and the American Con- 
gress, who can neither petition the Govern- 
ment they elect, demand the protection of the į 
Government they elect, berequired to beararms | 
in favor of the Government which they elect, be 
tried for treason against the Government they 
elect, nor remain, in time of war, in the coun- 
try whose rulers they elect, and who are, by a 
law now in force, declared to be, in time of 
war, the enemies of the Government which they 
elect and required to be driven from the coun- 
try. (See act of 6th July, 1798.) 

Mr. Speaker, whether a nation endowed, as 
we have now seen ours to be, with the high attri- ; 
butes of supreme sovereignty—a nation with 
right to life; with right to all powers required to 
ward off danger to that life; with exclusive right 
to confer. define, and control national citizen- 
ship; withright, ifitso choose, to excludealicns 
from becoming citizens, and from either elect- 
ing our rulers or demanding our protection until 
this nation shall deem them fit to become such ; 
whether such a nation may withdraw the power 
of electing our rulers frommen who have turned 
enemies of the Government and discarded all ; 
the duties of citizenship is the momentous in- | 
quiry to which all I have said was directed. If | 


power, then, indeed, is it a prodigy of the 
hideous, a paragon of deformity, a very mir- 
acle of the monstrous, which has neither a | 
peer nor proximate in the past of nations. | 

Look at the spectacle. A supreme Govern- 


giance and citizenship; but with States in that’ 
Government able to enact into supreme laws : 
that all who have by acts of treason proved 
their purpose to destroy the Government shall 
elect. its rulers, and that all who have not done 
this shall not vote for these rulers! You have 
a Government with exclusive power to decide 
whom it will permit to bear from State to State 
the right of abode, of holding land, and of 
exemption from unusual taxes, and yet with 
power in the States to declare that none but 
those whom the Union will not permit to have 
these lowest rights of citizenship shall elect all | 
of the nation’s supreme magistrates. You 
have a Congress able to make what the Con- 
stitution declares to be ‘‘the supreme law of 
the land,’’? but with power in the States to 


enact by law that none shall vote in electing | 


that Congress but they who, by taking part in | 
rebellion, have shown that they aim at the 


i 


In the argument from which I have /! 
i 


| 


t 


f 
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destruction of both Congress and its supreme 


laws. You have a nation bonnd to exhaust 
every dollar of its treasures and every drop of 


i; its loyal blood to defend the rights and avenge 


the wrongs of its citizens, and yet with no 
power in that nation to declare that Mason, in 
England, and Slidell, in France, and Suratt 
and Saunders, in Canada, have ceased to have 
the rights of citizens; and you are, therefore, 
ound to exhaust this treasure and blood for 
the defense of these. You have a nation in 
which, like in all others, the “bond” which 
unites the citizen to his country is the fact that 
he acknowledges and renders allegiance to its 
laws; and yet you have that nation not only 
bound to protect them who defy and spurn their 
Government and its laws, but also bound to 
permit the disloyal States to enact into ‘‘su- 
preme law” that none shall vote for President 
or Congress of the United States but such as 
have made war upon the United States. 

Need Isay that a doctrine leading to results 
lite these is not false merely, but utterly shock- 
ing 

HOW RIGHTS OF CITIZENSHIP ARE FORFEITED, 

I shall pursue these suggestions no further, 
but shall assume that there is some way by 
which this Government can deprive men whom 
it deems unfit to be members of society of such 
rights of citizenship and of electors as is de- 
manded by the public safety. 

It will be said that the only way within the 
Government’s power to divest persons of the 


| political pewers of such citizenship, and of the 


right to elect the national officers, is to indict, 
try, and execute them; and hence that no right 
can bedeclared forfeited by amereact ofnational 
sovereignty. In other words, it is alleged that 
in cases where the guilt and disloyalty of vast 
communities of men are open, notorious, con- 
fessed, historical, and established by years of 
persistent, general, and universal war, still their 
Government is bound to regard them as inno- 
cent, law-abiding, and patriotic, and worthy,éo 
rule the nation unless they are tried by a jury 
and executed ! 

Now, this assertion I meet with a flat denial ; 
and J assert that it flies into the face of all law, 
common, constitutional, and international ; of 
all reason, ordinary and extraordinaty, and of 
all history, our own and all other nation’s. 

Lookatthese. Take our ownrecentand melan- 
choly experience. We have eight million peo- 
ple, cach of whom, with the exception of the 
women and children, has made war upon his 
country and forfeited his rights of citizenship 
and lite. Unless secession be legal, then both 
the treason and forfeiture stand confessed by 
each one of the millions. Now, is it possible 
that each of these must be either convicted and 
executed, or else be permitted to be the rulers of 
thisland’? Is this great Government, indeed, sc 
impotent as this, that in matters of this stu- 
pendous moment, shown to be absolutely vital 
to its existence, it can choose but one of two 
things, and either one of which two things 
carried out, I affirm, would be fatal to the na- 
tion’s life. If it must permit these eight mil- 
lions who waged four years of war for the 
nation’s death, and who may profess neither 
penitence, loyalty, or change of purpose, to 
resume the highest powers of Government 
under laws of disloyal States which exclude 
from government all the loyal men of the State, 
then that is national death. If, on the other 
hand, to prevent this you must try, convict, 
and execute these millions, that is both national 
dishonor and death. 

It is no escape from this dilemma to say that 
I would convict them and then not execute 
them, but grant a partial pardon sparing life, 
but forfeiting franchises. That beth proposes 
impossibilities and yields the case-—impossi- 
bilities, because no nation ever did, or will, or 
can, or ever ought to try and convict one 
third of its people; and it yields the case, be- 
cause if a conditional and partial amnesty, 
which spares life but forfeits rights of citizen- 
ship, can be granted after conviction, so it can 
before, when the guilt is open and confessed. 
(G Opinions Attorneys General, 20; Sulter’s 
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case, Phil. R., 802.) Iam not now to beunder- 
stood as saying that a Government which as- 
sumes to exclude dangerous men from citizen- 
ship, or- from higher powers than citizenship, 
as the elective franchise, deals witk them in 
punishment of crime, or that in conceding to 
such men some rights of citizens, as that of 
residence, and depriving them of others, as 
that of voting, the Government is either pun- 
` ishing or pardoning crime as such. Suchacts 
are no more a punishment of crime than the 
exclusion of aliens from the rights of citizens 
is a punishment oferime. And to admit such 
dangerous men to some rights of citizenship, 
as that of residing in the country, and of spar- 
ing their lives, is no more an assumption of the 
President's pardoning power than to permit 
aliens to reside and own property in the country 
isa pardon. These very same considerations 
prevent such laws from being bills of attainder, 
‘ or of pains and penalties. This I argue not, 
because it is self-evident. You can no more 
punish and forfeit the property of an alien 
resident of the United States by the enactment 
of ‘‘attainder,” or ‘pains and penalty’ stat- 
utes, than you can so punish a citizen; and 
yet who ever dreamed that the act of July 6, 
1798, banishing such aliens in time of war, 
was a bill of pains and penalties? 

If it be true that our Government can with- 
hold from none who are natives of our country 
the powers of citizenship, and if it cannot for~ 
feit these powers by act of law and without 
conviction, when the citizén has openly re- 
nounced and trampled upon his obligations as 
a citizen, then some of the results would be 
the following: your Government could not 
exclude from citizenship the tribes of Ameri- 
can Indians, at least not such as pay any tax. 
And yet that exclusion is as old as the Govern- 
ment. Neither could your Government exclude 
from powers of government pirates, or bands 
of robbers, or guerrillas, who are natives of 
your country and unconvicted. And yet such 
men, by the law of nations, are not only not 
citizens of any country, but are the declared 
enemies of the human race, whom any nation 
may destroy wherever found. 

Neither could you declare men who flee their 
country in time of war to escape rendering to 
it military service to have lost citizenship. 
Such men you cannot try as criminals, or con- 
vict, because your process cannot reach them, 
and besides, the act of forfeiture may be one 
constituting no defined crime. Then, too, may 
Mason, Slidell, Breckinridge, and Wigfall, all 
not only demand the rights of citizen suitors in 
your courts, but, as has been said before, may 
demand that all this nation’s loyal blood shall 
be expended in war to defend their rights and 
avenge their injuries. 

We have already seen that the highest inter- 
national authority in the world so expressly 
declares the law when he says that if a citizen 
does not ‘‘ observe his engagements to the Gov- 
ernment, then the Government is not bound 
to fulfill it, as the contract is reciprocal between 
society and its members,” and that it is “on 
this principle also that society may expel a 
member whe violates its laws.” (Vattel, 106.) 

There is no. authority nor judgment of any 
court that doesnot take for granted and assume 
asa postulate the very thing I now strive to 
establish, to wit, that nations may exclude 
from all national citizenship, fellowship, and 
rights men whose character is wholly incom- 
patible with the enjoyment of such rights. 
Take in proof of this the learned opinion of 
the Attorney General, Bates, already quoted, 
jn which he assumes that if a man’s character 
“is so incompatible. with citizenship that the 
two cannot exist together’ then he cannot be 
a citizen. Or take the definition of what a citi- 
zen is. I care not whose definition you select. 
You may take the oldest, as that of Aristotle, 
that it is one who ‘enjoys a due share in the 
government of that community of which he is 
a member,” or yon may take that of Vattel, 
that they are citizens who ‘‘are members-of 
the civil society, bound to this society by cer- 
tain duties, and subject to its authority; they 


equally pawicipate in its advantages.” In 
every definition it is assumed that he is not 
entitled to be a citizen who does not discharge 
the duties which “bind” him to society and 
entitle him to be ‘ʻa member of the Govern- 
ment-in which he shares its power.”’ 

Or take in further. proof of this the express 
authority of every writer upon public law, all 
of whom, like Vattel, assert the power in the 
sovereign to deprive one of citizenship who 
will not perform his duties. Professor Felice 
(vol. 1, p. 145) expressly asserts the power of 
the sovereign to forfeit citizenship, and indeed 
so does every other judicious writer on public 
law. 

HISTORY. 2 

I now appeal to history. I assert that there 
is not, and never was, a civilized nation in 
which the sovereign did not both hold and 
exercise the power of forfeiting and taking 
away, and that by law or edict of the sov- 
ereign rights of citizenship when its duties were 
not recognized or rendered. 

Accepting foreign citizenship forfeits all its 
rights in France; and so does taking a foreign 
office. (Wheaton, 922.) The same is true in 
Prussia. (Jb., 922.) One who abandons his 
country forfeits citizenship in Austria, An 
Englishman loses his rights as a British sub- 
ject by adhering to a foreign Power. (Whea- 
ton, 917; 2 Blackstone, 410.) The same is 
the law of Bavaria, of Wurtemburg, of Russia, 
and of Spain. The same Jaw has been en- 
forced again and again by Switzerland, and by 
every other European State ; and that through- 
out all the period of civilized history. 

Mr. HALE. Will the gentleman from Ohio 
permit me to ask him a question upon the point 
he is now discussing? 

Mr. SHIELLABARGER. Yes, sir. 

Mr. HALE. I desire to inquire whether this 
forfeiture of which the gentleman speaks can 
ever operate until offiée found by a court of 
competent jurisdiction? 

Mr. SHELLABARGER. I answer the gen- 
tleman that it does take effect by act of the 
sovereign in the enactment of the law or edict, 
whichever may be the channel of commu- 
nicating the national will upon that subject- 
matter; and he will so find upon an exam- 
ination of the authorities. 

I have not appealed to these to show that our 
Government has the arbitrary power over the 
citizen which is held by the absolute Powers of 
Europe, for it is not so. 
show that, during all time, and in every truly 
sovereign State which has the power to demand 
allegiance, and to confer citizenship, and to 
define its duties, whether that State be, like 
Austria and Russia, an absolute monarchy, or, 
like England, a limited one, or, like Switzer- 
land and Rome, republics, they could also with- 
draw the same citizenship from them who per- 
formed none of these duties. 

The two powers of conferring and withdraw- 
ing are in their nature inseparable. That 
would be a preposterous state of national sov- 
ereignty that can define by general law what 
kind of faith, allegiance, and duties done shall 
alone admit one to become a citizen and to 
demand his Government’s protection, and yet 


that Government be utterly powerless to de- : 


clare by similar Jaw that the citizenship had 
ceased when all the duties of citizenship were 
utterly discarded and incorrigible treason was 
put in their place. 

THE UNITED STATES. 


I now assert that this very power in question, 
of withdrawing and withholding either some 
or all of the rights of citizenship from tbem 
who renounce their allegiance, has been exer- 


| cised by your Government ever since it was 


in existence, and by the States before it was a 
Government. There was not a State in which 
during the war of the Revolution laws were 
not passed forfeiting rights of citizenship of 
them who adhered to the enemies of the coun- 
try. The dates and titles of these acts will be 
found in 1 American State Papers, page 198. 
I cannot here refer to more than one or two, 


I appeal to these to | 


| pains and penalties, and such the:United 


which will give a just idea of the characterand 
legal effect of all. - TE 

Two years after the treaty of peace of 1738, 
Georgia and South Carolina passed laws forever 
disfranchising them who had made war against 
the United States ; and Sir George Hammond; 
the British minister, in his elaborate debate 
with Mr. Jefferson as to these laws disfran: 
chising and impoverishing these rebels, shows 
that these laws were in force in a majority of 
the States ten years after that treaty, and long 
after the adoption of our present Constitution. 
In 1787, Massachusetts passed a law which, 
for three years, excluded from voting, holding 
office, teaching school, and keeping hotel, all 
citizens of Massachusetts who had the .year 
before engaged in the insignificant rebellion 
against Massachusetts which was headed by 
Daniel Shays. Those who had fired on or had 
wounded any citizen were forever deprived of 
citizenship, as was Shays and his principal offi- 
cers. Afterward some of them who had fired ` 
upon citizens were permitted to recover thei 
citizenship by proving penitence and loyalty, 
and by taking an oath of allegiance. 

Mr. HALE. Will the gentleman permit 
again a single question? f 

Mr. SHELLABARGER. Yes, sir. 

Mr. HALE. Did not every one of those 
laws to which the gentleman has. referred 
involve the trial, conviction, and sentence of 
the persons thus disfranchised before a court 
of competent jurisdiction ? 

Mr. SHELLABARGER, I answer the gen- 
tleman, no, sir. Besides the gentlemen will 
find that one of our naturalization laws, that 
of 29th March, 1790, was repealed, in part, 
because it excluded from citizenship only those 
“proscribed” by the State laws, and did not 
include, in terms at least, those ‘legally con- 
victed.’? And the repealing act of 29th Janu- 
ary, 1795, added to those proscribed the other 
class of them convicted, making the clause 
read: ‘No person heretofore proscribed by 
any State, or who has been legally convicted of 
having joined the army of Great Britain,” &e. 
So the Jaw of 1802, now in force, is. So that 
either and both classes, the proscribed and the 
convicted, are excluded from American citi- 
zenship. 

Mr. HALE. Then will the gentleman tell 
me how, under those laws, the fact of having 
been engaged in such rebellion was ever to be 
ascertained ? 

Mr. SHELLABARGER. Now, Mr. Speaker, 
J will state, in answer to that question, that a 


i| very proper provision in a law upon this sub- 


ject, in execution of the power for which I am 
contending, would be to provide by law that 
wherever one who, coming apparently within 
the description of those proscribed, claimed to 
be entitled to exercise the prohibited right he 
should be permitted to establish his right by 
proofs. 

Now, then, I go on with my argument; and 
the gentleman will see as I proceed how 
unimportant are the suggestions he makes. 

The power of these States to pass these laws 
forfeiting the right to vote, and these other 
rights, was, I believe, never disputed in this 
discussion with Mr. Jefferson by the British 
Government. Many of these laws were long 
after the treaty. By both the British and Amer- 


| Scan interpretation of that treaty they who were 


inthe United States atits date, and whoadhered 
to our Government, thereby became citizens of 
the United States. These acts of the State 
Legislatures, especially that touching Shays’s 
rebellion, turned them into disfranchised men 
who never adhered to any foreign Government, 
never were out of the United States, and who, 
but for these laws, would have been citizens of 
the United States. And yct some of these laws, 
without any trial or conviction, forever-distran: 
chised them. Some of these laws punished 
particular individuals by name for ‘specified 
offenses. ‘These were acts of attainder. or of 
States 
may not now, owing to an express constitu- 
tional provision, pass- ‘But such as provided 
generally for forfeiting citizenship where men 
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had renounced their allegiance, were not bills | 
of attainder, are not prohibited by our Consti- | 
tution. and are a most ordinary and just exer- | 
cise of a sovercign power which was and is con- ! 
ceded by all our history to have been possessed | 
by every one of the colonies. ‘And shall it be | 
endured now. that this great nation shall hold : 
less power over national allegiance when it is | 


voluntarily discarded by a traitor than these || 


colonies had? | 

Mr. HALE. I take a deep interest in the | 
gentleman's argument, and if he does not take | 
offense, I would like to ask him a question. | 

Mr. SHELLABARGER. I will yield to the į 
gentleman with pleasure. | 

Mr. HALE. As Tunderstand the drift of the | 
gentleman's argument now, it is that Congress | 
may lawfully enact to-day forfeiture of citizen- | 
ship as a penalty for having been engaged ` 
in the rebellion against the Government. I: 
believe I am correct in that understanding. ; 
Then I submit whether there is not another | 
difficulty in the case, which is simply this: | 
that by another express provision of the Con- | 
stitution, which he has omitted to notice, he ; 


is again precluded, for the imposition of a new || 


enalty, for any crime whatsoever, committed | 
efore the passage of the act is expressly and | 
directly within the definition of an ex post facto 


by the Constitution of the United States, just 
as effectuaily as bills of attainder. I do not} 
propose to argue or elaborate my suggestion. | 
f to-day we may by legislation enact the pen- | 
alty of the loss of citizenship for rebellion or | 
disloyalty, may we not by the same operation | 
enact another or different penalty before the 
passage of the act? 


one punishing an act in a manner in which it į 
was not punishable when it was done. But he | 
forgets what hasso abundantly appeared already | 
in what I have said, that the high obligations 
of citizenship are not created by criminal laws, 
but arise out of that reciprocal, civil, and polit- 
ical contract of the common and international | 
law which these denominate ‘allegiance,’ 


the obligations of these and the penalties which | 
their violation brings to the violator, all existed 
when these men discarded their allegiance, and 
that the forfeiture, on their part, of rights then 
accrued, For this Government now to accept 
and by law declare that forfeiture thus already 
accrued, is neither attaching new penalties to | 
an act nor punishing crime, as such, at all. 
The obligations of citizenship are as old as the | 
Government; asold as any Government. They 
arise not at all out of any criminal law. The 


violation is a violation of civil and political : 


obligations, and works a forfeiture of the right : 
to demand national protection and rights, as ` 
well where there is no law defining or punish- 
ing the act, elther as treason or as any other 
rime; and also as well where the act of for- į 
feiture is no defined crime (suchas abandoning , 
country to avoid defending it) as where it is | 
treason. i 
Government withheld from Thresher the rights | 
of an American citizen to demand the Govern- | 
ment’s protection, and thus forfeited the high- | 
i 

i 

i 


est rights of the citizen, the Government did | 


not thereby impose new or ex post facto pun- | 
ishment, because that no law existed prohibit- 


ing the acts (which worked the forfeiture) of f 


going abroad and engaging in the Lopez expe- 
dition. ; 
law ought never he resorted to except where 
the abjuration of allegiance is open and notori 
ous; and then should not be extended to for- | 
feiture of property, but only, as in Thresher’s 
case, to withholding political power and pro- 
tection. 

But, sir, I go on. From the day of its birth | 
to this hour your Government has by acts of | 


Congress both asserted and exercised this iden- 
tical power for which Largne. These acts bear 
date respectively April 14, 1802, and March 


Of course these forfeitures hy act of | 


i 


Í 


Jefferson. These acts all expressly provide 
that no person proscribed by any of these State 
laws to which I have alluded shall ever be ad- 
mitted to become citizens of the United States 
without the assent of the States. 

These acts of Congress are not pointed to as 
cases where the acts themselves first worked 
the forfeiture, for that was done by the State 
laws proscribing the traitors. But I do refer 
to them for the supremely important purpose 
of showing that it has stood for seventy-seven 
years as an unquestioned and unreversed judg- 
ment of the nation, that it is right and wise 
perpetually to deprive, by mere act of law, and 
without trial or conviction for any offense, men 
who are open and notorious rebels of all such 
rights and powers of citizenship as the public 
safety requires to be withheld or forfeited; and 
this, too, as against natives of this country who 
have never left it. 

These laws were passed by the men who made 
your Constitution. They have remained upon 
your statute-book, and have been enforced 
throughout every day of your national exist- 
ence. To-day they remain there, standing 
almost alone now, of all the statutes of our 
natal era, witnesses of that strange saga- 
city, genius, and power which conceived and 


: | planned and reared the awful structures of the | 
law; and whether it is not thereby forbidden |: 


Republic, and which started that Republic 
down through the ages upon its career of power 
and grandeur. There stand these statutes yet, 


i like sentinels with swords of flame at gate of 


ji 


i 


lamented now! 
When, through Mr. Webster, this | 


Eden, guarding the entrance to our national ; 


fellowship and power; end like monuments, 
too, of the wisdom of the Government's au- 
thors. These monuments of the nation’s ori- 


i gin are now covered with the gray mosses of 

Mr. SHELLABARGER. Mr. Speaker, the || 
gentleman knows, of course, that no law is ex |! 
post facto which is not both a criminal law and |! 


near a hundred years, and three generations 
of the nation’s children have passed to the 
dead beneath their shade. And still they stand 


there to-day, their foundations resting upon the ; 


granites, justice and law, upon which lie, in 
eternal repose, the deep foundations of the 


;, Republic itself. And all over them, from base 
to summit, is written in characters as plain as | 
' those traced ‘‘ by the fingers of a man’s hand 


over against the candlestick upon the plaster 


A „4 i L : of the wall of the King’s palace,” that truth, 
“the bond, “the ligament.” He forgets that + 


upon which all human government is founded, 
and upon which stands the government of God, 


that true allegiance and fidelity to Government : 
is the only foundation of Government that can | 


be; and that men fall from citizenship by the 
same ‘‘ sin by which fell the angels.” 
But, Mr. Speaker, I quit this presentation 


of the authorities by pointing my countrymen, | 
and you, fellow-members of this House, to the | 


last and most terrible years of your life. In 
those fearful events which have been around 
you, and when good men had forgotten the 
partisan in the patriot, and when they were 


grasping with the awful energies of despair for | 


the wisest and best means of national existence, 


|| you have again and again reénacted these prin- 


ciples of the Revolution ; and your acts of Con- 


gress bear the now immortal signature of your | 


honored and lamented President. Oh, how 
By mere acts of law you have 


confiscated lands; you have deprived of power 


| to hold office; you have deprived of the power 


to vote ; and have wholly forfeited every qual- 
ity of citizenship. The act of March 3, 1865, 
is an exercise of the very right of forfeiture 
without trial for which I argue. That act 


i| provides that— 
“All persons who_have deserted the military or | 


naval service of the United States’— 


And who do not report for duty within a pre- 
seribed time— 


“shall be deemed and taken to have voluntarily 
relinquished and forfeited the rights of citizenship, 
and their right to become citizens; andsuch deserters 
shail be forever incapable of holding any office of 
trust or profit under the United States or of exercising 
any right of citizenship,” 


i 
i 
29, 1790, and were signed by Washington and i| war against the nation’s existence is, then this 
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law will stand as a practical assertion, exer- 
cise, and application of all the national powers 
of self-preservation for which I contend. 

Mr. Speaker, I here quit my great theme, 
recommending to my fellow-members and to 
this great people to complete the argument 
upon the elements and forces of which I have 
scarcely entered. But, sir, even in what [have 
so poorly said, the right of this nation to enact 
a law to exclude from the high powers of the” 
nation them who, by treason, have become its 
enemies, and not its citizens, is seen to be estab- 
lished, nay, sir, irresistibly established, by the 
very nature ofall government; by the combined 
forces of reason, justice, and public virtue ; by 
the very terms, nature, and origin of citizen- 
ship; by the paramount allegiance owed by the 
people to the Government of the United States 
as the ‘‘supreme law of the land;'’ by the pre- 
cepts of the international law; by the usages 
of all other civilized nations, and by the unva- 
rying practices of your own. 

Sir, if indeed it be so that all these are not 
enough to establish as among the powersof our 
great and beloved but most injured Govern- 
ment, the merest right of self-defense, and if 
indeed the chief architects of that ruin of States, 
which lies there before you yet. almost unallevi- 
ated; if the chief actors of this crime, acrime 
whose infernal shades and glares are, in all the 


i long future, to at once darken and show all 
| that is bad in human history ; if all these chiefs 


of human infamy, with blood-drops dripping 
from every finger’s end, and from ‘each par- 
ticular hair;’’ if these men, unrepentant, un- 
aneled, ‘‘no reckoning made,” may stalk back, 
not to ordinary rights of citizenship merely, but 
to the higher, grander powers of electors of this 
mighty nation; nay, may come here into the 
very sanctuary of the nation’s life, and to lib- 
erty’s last retreat, and may come, too, as the 
rulers of the Republic, and all this in defiance of 
all power in the Government to forbid it, then, 
sir, have the precepts of all reason, all law, all 
morality, all history, all experience, and all 
common justice been discarded in the making 
of your Government; and then I turn away from 
looking at my country’s future in anguish, in 
despair of the Republic. 

But, Mr. Speaker, it is not so. Your coun- 
try and mine has the power to be, and the 
Republic will live. 

Mr. SCOFIELD obtained the floor. 

Mr. HALE. I ask the gentleman from 
Pennsylvania to yield to me for about five 
minutes. I do not think I will occupy more 
than that. 

Mr. SCOFIELD. I yield to the gentleman 
on condition that I do not lose my right to the 
floor. 

Mr. HALE. I do not wish, Mr. Speaker, 
to put myself in the position of the immortal 
gentleman to whom Goldsmith alluded in his 
* Retaliation,’’ who only thought of convin- 
cing while others thought of dining, but Ido 
beg the privilege of calling the attention of the 
gentleman who has just taken his seat, and 
who has made an argument which for elabo- 
rateness, learning, and fairness I have seldom 
heard equaled in this House, and in which I 
have been greatly interested, to one or two 
points. 

In regard to the proposition I made that the 
legislation which he proposes partakes of the 
nature of an ex post facto law, I submit it is 
not an answer to say simply, that section has 
nothing to do with the case. It is proposed by 
him, as a penalty of treason and rebellion, that 


| these men shall, by legislation of Congress at 


this day, be deprived of certain rights. I say 
that by all legal definition it is an ex post facto 
law and nothing else. 

Another point; in regard to the statutes passed 


| by Congress since the rebellion, the act of 1864, 


and others to which he has alluded, I submit 
to the gentleman, and E know his own fairness 
will lead him to the same conclusion, that every 
one of those laws was prospective in its opera- 
ion and not retrospective or retroactive. The 
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“have’'—“those who have deserted or may 


desert’’-—has that word inserted in it for the 
express purpose of protecting it from the char- 
acter of a retroactive law. It speaks of those 
who shall not return to their allegiance by a 
day fixed, making the prospective commission 
of the crime of desertion as the thing to be 
punished, and not the. past offense. 
“A single word more and I have done. I 
believe | hold the crimes of rebellion and 
treason in as great detestation and horror as it 
is possible for a man to do. But there is one 
thing that I dread in this country more than 
armed rebellion, more than treason, and that 
is, to see true, honest, loyal, strong men of the 
nation, like the gentleman from Ohio, [Mr. 
SHELLABARGER, | In their zeal to put their con- 
demnation upon the crime of treason, override, 
or seck to override, the płain and palpable pro- 
visions of the Constitution. 

I regret that Lam not prepared to go through 
with the gentleman’s argument and point out 
where it seems to me he has departed from the 
true constitutional ground. I hope to be able 
to make that effort at some early day. 

Mr. SCOFIELD resumed the floor, but 
yielded to 

Mr. WARNER, who moved that the House 
do now adjourn. 

The motion was agreed to; and accordingly 
(at five o’clock and twenty-five minutes p. m.) 
the House adjourned. 


‘ 
PETITIONS, ETC. 


Tho following petitions, &c., were presented under’ 


. the rulo and referred to the appropriate committecs: 

By Mr. DELANO: The petition of L. C, Vernon, 
M. D., and others, of Muskingum county, Ohio, 
asking a revision of dutics on forcign drugs and 


medicines. ER : 

Also, the petition of William Wolffe, and Henry 
Howe, and 200 others, citizens of Ohio, praying an 
increased duty on foreign wools, and the protection 
of the wool-growers of the country. 

By Mr. WILLIAMS: Tho petition of wool-growers 
of Butler county, Pennsylvania, asking for increase 
of duty on foreign wools. 


IN SENATE, 
Monpay, April 28, 1866. 

Prayer by the Chaplain, Rev. E. H. Gray. 

The Journal of Friday last was read and 
approved. 

EXECULIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before 
the Senate a message from the President of the 
United States, transmitting, in answer to the 
resolution of the Senate of the 8th of January 
last, a communication from the Secretary of 
War, covering copies of the correspondence 
respecting General Order No. 17, issued by the 
commander of the department of California, 
and also the Attorney General’s opinion as to 
the question whether the order involves a breach 
of neutrality toward Mexico; which was or- 
dered to lie on the table, and be printed. 


PETITIONS AND MEMORIALS. 
Mr. SUMNER. I offer the petition of Mary 
Johnson, of Norfolk, in Virginia, in which she 
sets forth sundry losses growing out of the 


rebellion, and asks that Congress will take her. 


case into consideration and provide some in- 
demnity for her. I move the reference of the 
petition to the Committee on Claims. 

The motion was agreed to. 

Mr. SUMNER. TI also offer the petition of 
F. ©. Treadwell, sr., who will be remembered 
by many in former years as a lecturer on the 
Constitution of the United States, and an emi- 
nent jurist, in which he calls upon Congress to 
extend the right of suffrage to every person 
eligible to an elective office in the Union, and 
insists that the power of Congress on that 
matter is complete. I move the reference of 
this petition to the joint committee on recon- 
struction. 

The motion was agreed to. 

Mr. CHANDLER presented a petition of 
the members of the first Michigan cavalry, pray- 
ing that-soldiers discharged in Utah Territory, 


and not furnished transportation, may be paid 


i 
it 


E. 
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their actual traveling expenses to their homes; 
which was referred to the Committee on Mili- 
tary Affairs and the Militia. 

He also presented a petition of citizens of 
Michigan, praying fora grant of land to aid in 
the construction of a railroad from Saginaw to 
some pointon Lake Michigan, in the direction 
of Bay de Noquette, and in the Grand Traverse 
region; which was referred to the Committee 
on Public Lands. 

Mr. MORGAN. I have received a petition 
from the Chamber of Commerce of the State 
of New York, in which they express the opin- 
ion that the bill (S. No. 233) now before the 
Senate of the United States, being a bill in 


relation to the appointment of enlisted persons. 


atthe Naval Academy, and for other purposes, 
is, in the judgment of the chamber, calculated 
to improve the character and efficiency of our 
seamen. They therefore respectfully ask Con- 
gress to enact that bill into a law. I ask its 
reference to the Committee on Naval Affairs. 

It was so referred. 

Mr. HOWE presented a petition of citizens 
of Columbia county, Wisconsin, praying for an 
increase of the duties on wool imported into 
this country; which was referred to the Com- 
mittee on Finance. : 

He also presented a memorial of the common 
council of the city of Green Bay, a petition of 
citizens of Green Bay, and also a petition of 
citizens of Appleton, in the State of Wisconsin, 
praying for the improvement of the harbor at 
the mouth of Fox river, in that State; which 
were referred to the Committce on Commerce. 

Mr. HENDRICKS presented a petition of 
mechanics and laborers of Indianapolis, Indi- 
ana, setting forth that the present tariff does 
not afford them sufficient protection, and pray- 
ing that the duties onimports may be increased 
so as to afford better protection to American 
industry ; which was referred to the Committee 
on Finance. 

Mr. VAN WINKLE presented the petition 
of John Gordon, praying compensation for 
services rendered as messenger in the Post 
Office Department; which was referred to the 
Committee on Post Offices and Post Roads. 

Mr. WILLEY presented the memorial of 
Sarah A. Monroe, widow and relict of Rev. 
T. H. W. Monroe, praying for compensation 
for services fendered by her husband as chap- 
lain in East Washington Methodist Episcopal 
church hospital; which was referred to the 
Committee on Claims. : 

Mr. RAMSEY presented two petitions of 
citizens of Blue Earth county, Minnesota, pray- 
ing for an equalization of bounties to volun- 
teers in thé late war; which were referred to 
the Committee on Military Affairs and the 
Militia. 

Mr. SHERMAN presented a letter from the 
Secretary of the Treasury, addressed to the 
chairman of the Committee on Finance, com- 
municating a statement relative to the appor- 
tionment of the national currency; which was 
ordered to be printed. f 


PRINTING OF A BILL. 


On motion of Mr. WILSON, it was 

Ordered, That the bill (S. No. 207) to provide for 
the equalization of the bounties to soldiersin the late 
war of rebellion be printed. 

REPORTS OF COMMITTEES. 

Mr. ANTHONY, from the Commitiee on 
Printing, to whom was referred a joint resolu- 
tion (S. R. No. 63) to authorize the Secretary 
of the Interior to exchange or dispose of cer- 
tain odd volumes of congressional documents, 
and other odd volumes, reported it with amend- 


ments. ` 
Mr. RAMSEY, fromthe Committee on Post 


Offices and Post Roads, to whom was referred | 


the petition of Joseph Nock, praying for the 
payment to him of damages arising from the 
annulling of his contract for supplying the Post 
Office Department with mail locks and key, and 
also for the use of his patent for the constrac- 
tion of mail locks, submitted a report accom- 
panied hy a joint resolution (S. R. No. 71) re- 
ferring the petition and papers in the case of 


! a third reading. 


HH 


Joseph Nock to the-Court of:Claims, The pill 
was read and passed to-a second reading, and 
the report-was ordered to be printed. ; 


PUBLIC LANDS IN NEVADA: 


Mr. STEWART. I am instructed by the. 
Committee on Public Lands, to. whom. was 
recommitted the bill (S. No. 215) concerning. 
certain lands granted to'the State of Nevaday,. 
to report it back with amendments. I ask for. 
the present consideration. of the bill; it is a 
short one, and is approved by the committee 
and by the General end Office. ; 

By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. 

The first amendment reported by the Com- 
mittee on Public Lands was so to amend the 
first section as to make it read as follows: 

That the appropriation by the constitution of the 
State of Nevada to educational purposes of the five 
hundred thousand acres of land granted to said State 
by the law of September 4, 1841, for purposes of inter- 
nal improvement is hereby approved and confirmed. 


The amendment was agreed to. 


The next amendment was in.the third line 
of the second section to insert the word 
“hereby” before ‘‘ granted; so as to make 
the section read: : 


_ Sro. 2. And be it further enacted, That land equal 
in amount to seventy-two entire sections, for the 
establishment and maintenanco of a university in 
said State, is hereby granted to the Stato of Nevada. 


The amendment was agreed to. 


The next amendment was to strike out the 
words “anno domini” in the second line of 
the third section, so as to make that section 
read as follows : i 


Sre.3. And be it further enacted, That the grant made 
by law of the 2d day of July, 1869, to each State, of 
land cqual to thirty thousand acres for cach of its 
Senators and Representatives in Congress, is extended 
to the State of Nevada; and the diversion of the pro- 
ceeds of these Jands in Nevada from tho teaching of 
agriculture and mechanic arts to that of the theory 
and practice of mining is allowed and authorized with~ 
out causing a forfeiture of said grant. 


The amendment was agreed to. 


The next amendment was to strike out the 
fourth section of the bill, and in lieu of it to 
insert the following: ; , 

Sec. 4. Andbe it further enacted, That tho President 
of the United States, byand with the advice and con- 
sent of the Senate, shall be, and heis-hereby, author- 
ized to appoint a surveyor general for Nevada, who 
shall locate his office at such place as the Secretary 
of the Interior shall from time to time direct, whose 
compensation shall be $3,000 per annum, and whose 
duties, powers, obligations, responsibilities and allow- 
ances for clerk hire, office rent, fucl, and incidental 
expenses shall be the same as those of the surveyor 
general of Oregon, under the direction of the Sccre- 
tary of the Intorior, and such instructions as he may: 
from time to time decm it advisable to give him. 


The amendment was agreed to. 


The next amendment was to strike out the 
fifth section, and in lieu of it to insert the fol- 
lowing: 

Sro. 5. And be it further enacted, That in extending 
the surveys of the public lands in the State of Ne- 
yada, the Secretary of the Intorior may, in his discre- 
tion, vary the lines of the subdivisions from a rect- 
angular form, to suit the circumstances of thecountry; 
butin all cases lands valuable for mines of gold, silver, 
quicksilver, or copper shall be reserved from salo. 

The amendment was agreed to. 

The next amendment was to add the follow- 
ing as a new section: 

Spa. 6. And be it further enacted, That until the State 
of Nevada shall have received her full quota of lands 
named in the first, second, and third sections of this 
act, the public lands in that State shall not be subject 
to entry, salc, or location under any law of the Uni- 
ted States or any scrip or warrants issued in pursn~ 
ance of any such law except the homestead act of 
May 20, 1862, and acts amendatory thereto, but shall 
be reserved exclusively for entry and sale by the said 
State for the period of two years after such survey 
shall have been made. 


The amendment was agreed to. 
The bill was reported to the Senate. as 


' amended, and the amendments were concurred 


in. The bill was ordered to be engrossed for 
g, was read the third time, and 


passed. 


% 


BILLS INTRODUCED. 
Mr. WADE asked, and by unanimous con- 


| sent obtained, leave to introduce.a bill (S. No. 
280) to repeal an actentitled “An act to retro- 


| cede the county of Alexardria, in the District 
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for other purposes; which was read twice by 
its title, referred to the Committee on the Dis- 
trict of Columbia, and ordered to be printed. 

Mr. WILLEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 281) to authorize the Chesapeake Bay and 
Potomac River Tide Water Canal Company to 
enter the District of Columbia; which was read 
twice by its title, and referred to the Commit- 
tee on the District of Columbia. 


NITRO-GLYCERINE, 
Mr. CONNESS. I offer the following res- 
olution, and ask for its present consideration: 
Resolved, That the Committee on Commerce be 


directed to inquire into the necessity of prohibiting H P 4 i i 
i resolution; which were thereupon signed by 


the importation of nitro-glycerine, its transportation 
on American vessels, or by land within the United 
States, and its manufacture in the United States; 
and that the committee report by bill or otherwise. 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. CONNESS. I have received this morn- 
ing by the telegraph, from the Chamber of 


Commerce of San Francisco, the result of a | 
special meeting called by that body in relation | 


to this subject, which I ask to have read at the 
desk. It isaddressed to Congress. 

The Secretary read, as follows: 

“At a special meeting of San Francisco Chamber 
of Commerce, the following action was taken: 

“Whereas several fatal accidents have lately taken 
place from the terrible explosive properties of nitro- 
glycerine, a substance whose full powers scem yet im- 
per-ectly understood, even by experienced chemists, 
whereby great loss of life and property have resulted: 
Therefore, desiring to prevent further calamity, 


n pD 
> 


diate legislation for the protection of life and prop- 
erty from dangers connected with nitro-glycerine. 

© Resolved, That this chamber recommend the im- 
mediate passage of a law, under a suspension of the 
rules, constituting the shipment or transportation of 
nitro-glycerine by any public conveyance within the 
United by any vessel of the United States a 


States or 
felony.” . 

Mr. CONNESS. Ialso hold in my hand a 
letter from a prominent gentleman of the city 
of New York. a small portion only of which I 
will read in this connection, showing the im- 
portance of as immediate action as can be taken 
on the subject, and I desire to call the atten- 
tion of the honorable chairman of the Commit- 
tee on Commerce to it, that he may, at the 
earliest moment of time, report upon it. This 
gentleman says: 


. The fearful explosion and lossof life in San Fran- 
cisco, of which we have received but brief accounts 


per telegraph, has been preceded by one still more ! 


dreadful at Aspinwall, of which your morning papers 
willgive you the pir.ieutars, both caused by the same 
powerful and dargcrous explosive material, namely, 
“blasting ofl,’ or nttro-glycerine. These two feariul 
calamities, following each other in quick suceession; 


havecaused much alarm here, especiallyasitisknown | 
derable quantity of the article is now in | 


that a consi 
our public warehouses. 


n 


He then alludes to former legislation regu- | 


lating explosives by Congress, and continues: 


“Iam well informed that Austria has such a law. 
The inyentor himself is ignorant of many of the 
means which canse its explosion. 


tity sufficient to blow the ship to atoms. Other par- 
ties are known to be traveling with itin their earpet- 
bagsonourrailroads. Will you moveinthis matter? 
Ji is a most important one, in which the public is 


deeply interested, 
“WILLIAM A. BAYLEY.” 


T desire this paper to be referred to the com- | 
mittee, with extracts from papers throwing | 
some, light on the material of nitro-glycerine, |! 


and also a pamphlet issued by the parties who 


have undertaken its circulation and introduc- | 


tion into use in the United States. It appears 
that there is a stock company being organizec 
in New York, with a capital of $1,000,000 
for the purpose of manufacturing in the Uni- 
ted States and introducing this terrible ex- 
plosive into general use. The pamphlet also 
contains an extensive dissertation on the arti- 
cle. All these papers I desire to have referred, 
with the resolution, to the Committee on Com- 
merce. 
- The PRESIDENT pro tempore. 
tion is upon the resolution. 

‘The resolution was adopted. 

The PRESIDENT pro tempore. It is moved 


The ques- 


Be it resolved, That the president of this chamber | 
be instructed to telegraph Congress requesting imme- | 


1 ch can Apersonisnowon | 
his way to San Francisco with a package containing | 
some twenty-five pounds in his state-room, a quan- |; 


d 
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of Columbia, to the State of Virginia,’’ and į; that the papers accompanying the resolution 


i be also referred to the Committee on Com- | 


merce, 


MESSAGE FROM THE I0USE. 


A message from the House of Representa- 

| tives, by Mr. LLor», Chief Clerk, announced 
| that the House of Representatives had passed 

|! the bill (S. No. 146) for the relief of Thomas 

Ki oie late United States consul at Bahia, 
razil. 


ENROLLED BILLS SIGNED. 


The message further announced that the 
í Speaker of the House of Representatives had 
| signed the following enrolled bills and joint 


t 


ii the President pro tempore: 


i| and William K. Muir, and for other purposes ; 


|i dor G. Biswald ; and 


INTER-STATE INTERCOURSE, 


biil No. 11, to facilitate commercial, postal 
and military communication among the several 
States. 

| Mr. JOHNSON, 


i been absent on business three or four days, is 
' very desirous of being heard on that bill. 


' bill has been pending. 
ii the Senatorfrom Michigan whether he had bet- 
| ter not let itlie upon the table until his return. 
ij I understand he will be here to-morrow or next 
ii day. A delay ofa few days can make but very 
| little difference, I suppo 
|| measure one way or the other. I know that 
| the Senator from Maine isvery desirous of lay- 
|i Ing before the Senatethe views which he wishes 
ii to present on the subject. 

i Mr. CHANDLER. I should like to go on 
i| with the discussion of this bill; Ido not know 
; that we shall arrive at a vote to-day. 


li as soon as possible. 
ii the Senate for three successive sessions, and 
most of those who desire to speak on it have 


speeches on the bill, and I should like to pro- 
4 gress as faras possible to-day, and I shall press 
|i it to a vote as carly as practicable. 

|. Mr. JOHNSON. Iwas unable to hear the 
| honorable member. 

Mr. CHANDLER. I say I should like to 
| have the discussion go on to-day and arrive at 
a vote assoonas possible. Iunderstand there 
are several members prepared to make speeches 
now, and I desire to press fora vote at the ear- 


| the Senate, as I observed, for three successive 
| sessions, all of the last Congress and the whole 
| of this session, and I presume every member 
is prepared to vote upon it. 

Mr. JOHNSON, 
that is not my purpose now—that I shall dis- 
|! cuss the measure at all; but I know that the 
Senator from Maine is very anxious to be 


T am notaware that there is any other member 
of the Senate who proposes to debate it. 

Mr. CHANDLER. Ithen move that it be 
| made the special order for one o'clock on 
| Wednesday next, the day after to-morrow— 
li that it be postponed until Wednesday at one 
j o'clock and made the special order. 

The PRESIDENT protempore. That motion 


| 


Be 


Senate. 

Mr. CHANDLER. 
that purpose. 
Mr. JOHNSON. I am told that the hon- 


I move to takeit up for 


| 
| 


is not in order, as the bill is not yet before the | 
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A bill (S. No. 89) to issue American regis- | 
| ters to the steam vessels Michigan, Despatch, : 


| A bill (S. No. 150) for the relief of Theo- | 


| A joint resolution (S. R. No. 29) for the | 
transfer-of funds appropriated for the payment | 
' of salaries in the Post Office Department to | 
|| the general salary account of that Department. : 


| Mr. CHANDLER. Imovetotakeup House | 


pi 


The Senator from Maine :} 
‘| who is not in his seat, [Mr. MORRILL, ] and has | 
He | 


s a member of the committee before whom the | 
I submit, therefore, to : 


se, in the result of the i 


I am | 
| aware that the Senator from Maine proposes to | 
| discuss the bill: but I desire to arrive at a vote | 

It has now been before | 


spoken; but I understand some, among others | 
the Senator from Maryland, desire to make | 


| lest possible moment. It has now been before | 


I do not know—certainly | 


heard upon the subject before a vote is taken. | 


| 


ł 
| 
i 
f 


| orable Senator from Maine ir not likely 
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to be 


here until Thursday. 

Mr. CHANDLER, Well, I will say Thurs- 
day. 

Mr. JOHNSON. Say Friday. 
| Mr CHANDLER. Tam told he will be here 
on Wednesday, and therefore I will move to 
| make it the special order for Thursday. My 
4 first motion is that the bill be taken up. 
| The motion was agreed to, 


Mr. CHANDLER. I now move that the 
bill be postponed until Thursday next at one 
pag and made the special order for that 
hour, i 

Mr. CLARK. I appeal to the Senator from 
Michigan to let it go over a day or two beyond 
that time. I know that the Senator from Maine 
expected to be back before this time, but he 
has been unexpectedly delayed and may be 
delayed until Thursday or Friday. 
| Mr. CHANDLER. If he is not present, 
i| Shall consent to a further postponement. 
| Mr. CLARK. That will-be satisfactory. 
Mr. CHANDLER. Let it be made the spe- 
| cial order for Thursday with that understanding. 
The motion was agreed to. 


POST OFFICE APPROPRIATION BILL. 


Mr. SHERMAN. I move that we proceed 
; to the consideration of the Post Office appro- 
priation bill, with a view to dispose of the 
pending amendment to it. 
i Mr. HOWE. T suggestto the Senator from 
| Ohio that he let that go over until one o'clock, 
| aud let us go on with a few private bills in the 
mean time. 
‘| The motion of Mr. Suerman was agreed to; 
and the Senate resumed the consideration of 
the bill (H. R. No. 280) making appropria- 
tions for the service of the Post Office Depart- 
ment during the fiscal year ending June 30, 
1867, and for other purposes. 

Mr. SHERMAN. The Senator from Wis- 
consin appeals to me to allow this bill to go 
| over until one o’clock. Jam willing to con- 
sent to have it laid aside informally until that 
time, as I understand there is no special order 
i for one o’clock to-day, but I desire to have 
this bill disposed of to-day. 

i Mr, HOWE. I should like to have the bill 
laid aside informally with a view to proceed to 
the consideration of House bill No. 472. 

Mr. SHERMAN. Ihave no objection, as I 
i said before, to letting the appropriation bill 
i lie over informally until one o'clock. 
| The PRESIDENT pro tempore. 


The bill 
will be laid aside by common consent until one 
o'clock. 

Mr. HENDRICKS. I think the Senator 
from Ohio is mistaken; there is a special order 
for one o’clock; the bill for the relief of con- 
tractors in the Navy was the special order for 
one o'clock. It was so made the other day, 
and I supposed it continued as such. 

The PRESIDENT protempore. Itisin the 
Calendar of special orders, but does not stand 
assigned as a special order for to-day. 

Mr. HENDRICKS. It was assigned the 
other day as a special order, and was then 
passed over informally. 

Mr. SHERMAN. I believe we can dispose 
of the Post Office bill in a short time. 

Mr. CLARK. Isuggest to the Senator from 
Indiana that the bill to which he refers was not 
passed over informally, but was superseded by 
a previous special order, the unfinished bnsi- 
ness of the day before, so that it has lost its 
place as a special order. 

Mr. HENDRICKS. 
be the effect. 

The PRESIDENT pro tempore. It stands 
i in the list of special orders but will not come 
up necessarily at one o'clock to-day. Having 
been superseded by the unfinished business of 
a former day it stands on the Calendar among 
the special orders but is not to be called up at 
one o'clock as a special order, not having been 
assigned for that hour to-day. . 

Mr. HOWE. T understand that there is no 
| objection to letting the Post Office bill be 


I ask the Chair if that 


| laid aside. 


ally. 


GEORGE R. FRANK. 
Mr. HOWE, That being done, I moveto pro- 
ceed to the consideration of House bill No. 472, 
The motion was agreed to; and the bill (H. 
R. No. 472) for the relief of George R. Frank, 
late captain in the thirty-third regiment Wis- 
consin volunteer infantry, was considered asin 
Committee of the Whole. It proposes to direct 


the Paymaster General of the United States | 


Army to settle and pay out of any money appro- 
priated, or hereafter to be appropriated for the 
ayment of the Army, the account of George 
2. Frank, late a captain in the thirty-third 
regiment of Wisconsin volunteer infantry, for 
his services, and all allowances as captain in 
ihat regiment, in the service of the United 
States, from the date of his last payment to the 
time of the final muster out and payment of the 
regiment, the same as though he had not been 
mustered out as captain for the purpose of 
being mustered in as major or otherwise. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

NAVY PAY DEPARTMENT. 

Mr. GRIMES. I move that the Senate pro- 
ceed to the consideration of House bill No. 
197, to provide for the better organization of 
the pay department of the Navy. 

Mr. SHERMAN. That will take considera- 
ble time, I fear. Itherefore hope the regular 
order will be proceeded with. 

Mr. GRIMES. If it does take time, let it 
come up again to-morrow in the morning hour. 
We can go on with it until one o’clock now. 
out SHERMAN. I havc no objection to 
that. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill, which provides that hereafter 
the active list of the pay corps of the Navy 
shall consist of eighty paymasters, forty passed 
assistant paymasters, and thirty assistant pay- 
masters. DPaymasters are to be regularly pro- 
moted and commissioned from passed assistant 

aymasters, and passed assistant paymasters 
from assistant paymasters, subject to such ex- 
aminations as are required by law, and such 
as may be established by the Secretary of the 
Navy. Passed assistant-paymasters are to give 
bondsforthe faithful performance oftheir duties 
in the sum of $15,000, and their annual pay is 
to be, at sea, $1,500; on other duty, $1,400; 
on leave or waiting orders, $1,200, 

The Committee on Naval Affairs proposed 
to amend the bill by inserting after the words 
“ assistant paymasters,’’ in line eight of section 
one, the following words: 


And all passed assistant paymasters authorized by 
this act to be appointed who have not heretofore been 
appointed and commissioned as assistant paymasters, 
and all assistant paymasters hereby authorized to be 
appointed, shall be sclected from those who have 
served as acting assistant paymasters for the term of 
two years, and who were cligible to appointment in 
that grade when they were appointed acting assistant 
paymasters as aforesaid. 


Mr. GRIMES. I move to amend the amend- 
ment by striking out the words ‘two years” 
and inserting “one year.” 

The amendment to the amendment was 
agreed to. 

Mr. GRIMES. In order to-make it more 
specific I propose, at the end of the amend- 
ment, to strike out ‘that’? before “grade,” 
and insert ‘the; and after “ grade”’ to insert 
“of assistant paymasters;’’ so that the clause 
will read: 

All assistant paymasters hereby authorized to be 
appointed shall be selected from those who have 
served as acting assistant paymasters for the term of 
one year, and who were eligible to appointment in 
the grade of assistant paymasters when they were 
appointed acting assistant paymastors as aforesaid. 

The amendment to the amendment was 
agreed to. - 

The amendment, as amended, was agreed to. 

Mr. SHERMAN. This bill, I believe, changes 
the pay of all the officers of the Navy. I have 
not had time to look into it. 


Mr. SHERMAN. 
say about it. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. It was ordered that the amendment be 
engrossed and the bill read athird time. The 
bill was read the third time and passed. 


+» WILLIAM PIERCE. 


Mr. ANTHONY. I move that the Senate 
proceed to the consideration of Senate bill 
No. 281. 

The motion was agreed to; and the bill (S. 
No. 231) for the relief of William Pierce was 
read a second time, and considered as in Com- 
mittee of the Whole. Itauthorizes the Sceretary 
of the Treasury to issue to William Pierce du- 
plicates of the following-described bonds of the 
United States of America, Treasury Depart- 
ment, for the Oregon war debt, issued by the 
United States under an act of Congress approved 
March 2, 1861, payable at any time after the 
Ist of July, 1881, at the Treasury of the United 
States, with interest at the rate of six per cent. 
per annum, namely: No. 679, No. 682, No. 681, 
and No. 270, with coupons attached; the first 
three bonds being for the sum of $100 cach, 
and the last named being for $50, cach of them 
being signed L. E. Chittenden, Register of the 
Treasury, and each of the coupons attached 
being signed by G. Luff; but before the issue 
of the new duplicate bonds William Pierce is 
to execute and deposit with the Secretary of 
the Treasury òf the United States, to the full 


| acceptance and satisfaction of the Treasurer, , 


such bond of indemnity as is usually required 
by the regulations of the Treasury Department 
for the issue of duplicate certificates of inscribed 
stock. 

The bill was reported to the Senate without 
amendment, 

Mr. TRUMBULL. Is there a report in this 
case? 

Mr. ANTHONY. Yes sir. The bonds were 
lost by the burning of the steamer Golden 
Gate. The proof of the loss is as complete as 
it can be, and the petitioner is to give the bond 
of indemnity that is usually required by the 
regulations of the Treasury Department. for 


the issue of duplicate certificates of inscribed j 


stock. 


Mr. HOWARD. What was the amount of 


| the bonds lost? 


Mr. ANTHONY. Three hundred and fifty 
dollars. 

Mr. CLARK. The case is well proved. 

Mr. TRUMBULL. _ Is this like the case we 
acted upon the other day ? 

Mr. ANTHONY. We have passed a num- 
ber of cases on the same specifications. 

Mr. CLARK. The bonds are fully identi- 
fied and the Joss well proved. 

Mr. ANTHONY. The report is very short, 
if Senators desire to have it read, but I think 
it is unnecessary to read it. 


The bill was ordered to be engrossed for a | 
third reading, was read the third time, and į 
; passed. 


MRS. JERUSHA WITTER. 
Mr. KIRKWOOD. Task the Senate to take 
up for consideration Senate bill No. 276. 
The motion was agreed to; and the bill (S. 


No. 276) for the reliefof Mrs. Jerusha Witter, | 
| was read a second time and considered as in 


Committee of the Whole. It directs the Sec- 


retary of the Interior to place the name of Mrs. || 
Jerusha Witter, widow of Dr. Amos Witter, | 


late surgeon of the seventh regiment Towa in- 


fantry volunteers, on the pension-roll, at the | 


rate of twenty-five dollars per month, to com- 
mence from the date of her application for a 
pension, and to continue during her widow- 
hood. i 

The bill was reported to the Senate without 


{ 


 journment, be appointed tothe samcofiice, 


POST OFFICE APPROPRIATION. BILL. 
Mr. SHERMAN. I now call for the regular 


order. 

_The Senate resumed the consideration. of the 
bill (H. R. No. 280) making appropriations for: 
the service ofthe Post Office Department during 
the fiscal year ending the 80th of June, 1867, 
and for other purposes, the pending question 
being on the amendment of Mr. Henpersoy 
to add the following as an additional section: 
_ Src, —. And be tt further enacted, That in all cases 
in which persons have been appointed, cither during 
the recess or during the session of the Senate, as 
assistant postmasters or other civil officers under the 
Government, whose appointments require the con- 
sent of the Senate, and whose appointments, having 
been submitted to the Senate, have been rejeeted or 
not consented to before the adjournment thereof, no 


' money shall be drawn from the Treasury, or used 


from any foyd or appropriation made or created by 
law, to pay the salaries of such persons under such 
appointments, or under any previons appointment 
to the same office, for services rendered after said 
adjournment. And if any such person shall, after 
such adjournment, be appointed to the same office, 
no money shall be drawn or used as aforesaid to pay 
his salary until his appointment shall have been con- 
sented to by the Senate at its succeeding session. 
Mr. JOHNSON. 
before the Senate was offered, I suggested to` 
the Senate and to the mover of the amendment 
that it was perhaps doubtful whether we had 
the power to pass a law of that kind. The 
Government have acted under the belief, 
founded upon the advice that they have received 
from the law officer of the Government, on sev- 
eral occasions, that a commission issued by the 
President during a recess of the Senate, when 
he has clearly the authority to appoint, con- 
tinues to the end of the next sueceeding session 
of Congress or of the Senate, whether or not 
the nomination of the particular officer has in 
the mean time been by the Senate rejected, they 
being of opinion—and I certainly am not pre- 


i pared to say that they are wrong—that the 


power conferred upon the President is a power 


| which Congress cannot directly take away. 


However it might be if the provision was a 
prospective one, yet if the true meaning of 
those commissions is, that they continue until 
the end of the succeeding session, the party 
who may be in office under the commission is 
entitled to be paid; and the fact, therefore, of 
the adoption of this amendment, if that is the 
condition of the officer, if he has the right to 
his salary which the appointment gives him, 


| will be, virtually, to repudiate an obligation 


which the Government has contracted. From 
the reading of the amendment at the desk, I 
suppose it gocs to that extent. I submit, 
therefore, to the honorable member from Mis- 
souri whether he bad not better modify it, if 
it is to pass at all, so as to clear it of all con- 
stitutional difficulty, and above all to clear it 
from a result which wonld seem to me to be 
apparent, that the Senate are sanctioning a 
repudiation of obligations properly contracted 
by the Government through the President. 

The honorable member suggests to me that 
T have not properly apprehended the extent of 
his amendment. What I have said was said 
on what I supposed it to beas it was read from 
the desk. Ihave the amendment now in my 
hand, and I willread it for the purpose of ascer- 
taining whether I have properly apprehended 
it. Itis: 

Sec. —. And be it further enacted, That in all cases 
in which persons have been appointed, either during 
the recess or during the session of the Senate, as as- 
sistant postmasters or other civil officers under the 
Government, whose appointments require the con- 
sent of the Senatc, and whose appointments, having 
been submitted to the Senate, have been rejected or 
not consented to before the adjournment thereof. no 
money shall be drawn from the Treasury, orused frou 
any fund or appropriation made orcreated by law, to 


pay the salaries of such persons under such appoint- 
ments, 


nder any previous appointment to the 

same office, for services rendered after said adjourn- 

ment. And if any such person shall; after such ad~ 

no money 

shall be drawn or used as aforesaid to pay his salary 

until his appointment shall have been consented to 
by the Senate at its succeeding session. 

The latter part of the amendment was not 


in the section as originally proposed. I think 


When the amendmentnow . 
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čiary Committee. 
Mr. HENDERSON. No, sir. He suggested 
something of the sort. 
Mr. JOHNSON. 


has been rejected by the Senate. 
been done from time immemorial, and nobody 

has ever questioned the authority to appoint. | 
There is nothing in the Constitution which | 
limits the power of the President to appoint 
whoever he pleases. You may by law, per- 
haps, provide by way of punishment in certain 
cases that no one shall be appointed to office; 
but in the absence of any particular law exciud- 
ing any particular man from the right to hold 
an ofice if he is appointed, theePresident’s 
authority is just as absolute to appoint in a case 
where his nomination of the same man has 
been rejected as it is in the first instance to 
appoint him originally. I do not think I can 
be mistaken as to this. Whether the President 
should appointis quite anothermatter; whether 
he should not show that respect to the Senate 
of not acting in relation to an appointment of 
this description which the Senate have refused 
to advise is an entirely different inquiry. 

Mr. TRUMBULL. The Senator from Mary- 
land will allow me to suggest that that is not 
the point which I made. ` I do not doubt that, 
as a question of power, the President may con- 
tinve to send in the nomination of the same 
person after he has been rejected. As to the 
propriety of doing so, that is another thing; 

ut as a mere question of power, as the Senator 
from Maryland well says, he may select whom 
he pleases where he has the power to make the 
appointment. 
that where a vacancy existed whilé the Senate 


was in session, it was not competent for the | 


President to make any appointment after the 
Senate adjourned. The Constitution author- 
izes the President to appoint men to office by 
and with the advice and consent of the Senate, 


and a subsequent clause of the Constitution | 
authorizes the President to commission officers | 
to fill vacancies which may occur during the! 


recess of the Senate, whose commissions shall 


expire at the end of the next session of the | 
Now, it does seem to me very clear | 


Senate. 
under this provision of the Constitution as an 
original question, that the vacancy must happen 
during the recess of the Senate to authorize 
the President to fill it atall. This is the exact 
provision: 


When can the President fill up a vacancy by i 
granting a commission which shall expire at the | 
end of the then next session of the Senate? | 
Clearly when a vacancy happens duringa recess. | 
Now, can it be said that a vacancy happens | 
during a recess which existed when the Senate | 
i By way of illustration, there | 
is a vacancy upon the supreme bench, which | 


was in session? 


occurred, I think, since the last adjournment 
of the Senate. Suppose the President of the 
United States had omitted to fill that vacancy, 
to send in a nomination to the Senate until the 
Senate closed its present session, would it be 


contended that the President after the Senate | 
had adjourned could commission a man as a |! 


i 
justice of the Supreme Court, to hold hiscom- | 
$ 


mission until the end of the next session of the | 


which happened during the recess? 

The intention of the framers of the Consti- | 
tution was that all officers, saving some minor | 
appointments which might be made by the ! 
heads of Departments in pursuance of laws | 
which should be passed, should be made by | 
the nomination of the President with the advice | 
and consent of the Senate. The framers of | 
the Constitution intended that ali the officers of | 
this Government should be appointed by the | 


That has | 
l 
| 
| 


But the point which I made was : 


| 
| 


j ask 


i| the Senate, ; 
ii expire at the end of their next session.’ 


ji the session of the Senate. t 
by the Constitution is ‘happen; ‘all vacancies that | 


concurrent action of the President and Senate ; 


but the Senate not being always in session, and ; 


vacancies lable to occur at any time, it was 


; necessary to provide some means by which the 


offices might be filled; hence this other clause 
was inserted to allow the President, when a 
vacancy happened in the recess of the Senate, 
to fill it by a temporary appointment or com- 
mission. Jt is not called an appointment at 
all, itis aled the granting of a commission 


for a person to exercise the duties of that office | 


until the end of the next session of the Senate, 


so as to afford an opportunity for the President | 
and the Senate together to fill the office in the |. 


proper mode contemplated by the general pro- 
vision of the Constitution. 

Now, I suppose in speaking of this amend- 
ment immediately before the Senate, it is 


| entirely competent to provide that no person 
shall be paid who is commissioned to discharge | 


the duties of an office during the recess in case 
of a vacancy which has not happened during 
the recess. I beg pardon for saying so much 
in interruption of the Senator from Maryland. 
I really forgot that I was speaking on an inter- 
ruption. 

Mr. JOHNSON, 
to the honorable member ; he requires no apol- 
ogy; and I have an answer to each of the ques- 
tions which his remarks suggest. The first is 
that the construction of the clause of the Con- 
stitution to which he has referred, has been 


before the executive branch of the Government | 


frequently, and that construction from the first 
period when it was presented has, as I think, 
been uniform. The law officers of the Govern- 


i ment have considered the word ‘‘happen’’ as 


used in the part of the Constitution adverted 
to by my friend from Tlinois, as meaning 
“existing, independent of the cause of the 
vacancy. The object is to keep the Govern- 


; ment in operation, to keep in existence all 
oficers whom the Constitution deems neces- | 


sary to carry on the Government; and if, there- 
fore, from any cause, no matter what, a va- 
cancy in them exists at any time when the Sen- 


‘ate is not in session, the Executive has the 


authority to fll it. Ihave by me one of the 
several opinions upon that snbject. The one 


that I have before me was given by Mr. Wirt ! 
when he was Attorney General, as far back as | 


1823. In it he says: 
“T find that General Swartwout’s commission as 


Navy agent at. New York, expired during the last | 


session of the Senate. Your nomination of another 
person to fill that vacancy was not confirmed by the 
Senate, and the vacancy still exists.” 


What was to be done? Could the office be 
filled, the Senate having adjourned and the 
vacancy baving existed during the session of 


‘| the Senate? He goes on to say: 


“Tt is the case, then, of a vacancy which arose 


during the session of the Senate, but which, from 


the circumstance that has been mentioned, continues 
to exist in the recess. The question on which you 


tion, you gan fill the vacancy by a commission to 
expire at the end of the next session?’ 

_ “The provisions of the Constitution on this sub- 
ject are— 


“1. That the President shall nominate, and, by | 
and with the advice and consent of the Senate, shall ! 


appoint. all officers, &e. 

“2, That the President shall haye power to fill up 
all vacancies that ‘may huppen during the recess of 
by granting commissions which shall 


“Had this vacancy first cecurred during the recess 
of the Senate, no doubt would have arisen as to the 
President’s power to fill it. The doubt arises from 
the circumstance of its having first oceurred during 
But the expression used 


may happen during the recess of the Senate.’ The 
most natural sense of this term is ‘to chance—to fall 
out—to take place by accident.’ But the expressien 


A i seems not perfectly clear, It may mean happen to 
Senate afterward? Would that be a vacancy || i 


take place; that is, ‘to originate ;’ under which sense 
the President would not have the power to fill the 
vacancy. it may mean, also, without violence to 
the sense, ‘happen to exist; under which sense the 
President would have the right to fill it by his tem- 
porary commission. Which of these two senses is to 
be preferred? The first seems to me most accordant 
with the letter of the Constitution; the second most 
accordant with itg reason and spirit.” 


He goes into a long argument to show that 
that is under all the circumstances the proper 
construction. 


Mr. SUMNER. Whose opinion is that? 


I am very much obliged į 


my opinion is, ‘whether, under the Constitu- | 


| 


H 
n 
| 

| 


il 


' 
i 


{ 
i 
i 


Mr. JOHNSON. Mr. Wirt’s, and the same 
opinion has been given by several others. He 
comes to this conclusion: 


“Tho construction which I prefer is perfectly inno- 
cent, It cannot possibly produce inischief without 
imputing to the President a dezree of turpitude en- 
tirely inconsistent with the character which his ofice 
implies, as well ag with the high responsibility and 
short tenure annexed to that office, while at the same 
time it. insures to the public the accomplishment of 


; the object to which the Constitution so sedulously 
: looks—that the offices connected with their peace and 


safety be regularly filled.” 

That is to say, filled at all times. The hon- 
orable member from Illinois, therefore, per- 
haps, (certainly, if this construction given to 


| the clause by Mr. Wirt is the correct one,) is in 
| error in supposing that a vacancy which exists 


during the recess of the Senate may not be 


filled by the President during the subsequent 


recess of the body. Butif the honorable mem- 
ber is right, the amendment which he proposes 
to this bill, and which the member from Mis- 
souri has adopted, would still be liable to ob- 
jection. The uniform decision of the office 
has been that appointments made by the Pres- 
ident during the recess, as to the authority to 
make which there of course can be no doubi, 
for it is communicated to him in express words, 
are to continue until the termination of thenext 
succeeding session of the Senate. The com- 
mission which is given to an officer appointed 
during the recess is a commission which by its 
terms is not to expire until the termination of 
the next succeeding session of the Senate; and 
it has been held that it does continue until the 
termination of the next session of the Senate, 
although the nomination of the same man hag 
been submitted to the Senate and has been 
rejected by the Senate. That has been the 
uniform construction of the Governmeni, never, 
as I believe, questioned. Then what is the 
result? i 

Mr. TRUMBULL. Ido not know tbat the 
Senator from Maryland was on’ the Judiciary 
Committee at the time; but this subject was 
brought before that committee at a previous 
session, and very elaborately considered. All 
these opinions of the Attorneys General which 
have been given in favor of executive prerog- 
ative were examined and reviewed: and the 
committee unanimously reported on this branch 
of the subject, that the vacancy must begin to 
exist during the recess of the Senate to authorize 
the President to fill it. Itis no new question. 

Mr. JOHNSON. The honorable member 
did not hear me. That does not affect the 
question I am now considering. I answer, 
whatever may have been the opinion of the 
Judiciary Committee, by saying that Mr. Wirt, 
in 1823, gave the opinion which I have just 
read, and that other Attorneys General since, 
to whom the question has been submitted, have 
given the same opinion. But whatI said just 
now, when I was interrupted by the honorable 
member, was, that the particular construction 
to which I was then adverting had never been 
called in question, and had never been before 
the Judiciary Committee; and it presents the 
question, how long does a commission issned 


; to a party appointed by the President during 
| the recess, when there is no doubt of his author- 
: ity to appoint, continue? It continues, accord- 
: ing to the uniform construction of the execu- 
' tive, and, so far as I am advised, never ques- 


tioned by any department of the Government, 
until the last day of the succeeding session of 
the Senate. 

Mr. HOWARD. 
of the Constitution. 

Mr. JOHNSON. That is the language of 
the Constitution. That being the case, those 
postmasters who were appointed during the 
recess hold commissions that run to the termi- 
nation of the present session of the Senate. 
That is clear. If they do, then the vacancy 
that occurs is a vacancy occurring during recess, 
because as long as there is a man in office 
under a commission the office is filled, and 
there is no vacancy. The vacancy, therefore, 
begins to exist only at the termination of the 
next succeeding s@ssion of the Senate. Now, 
I can see~and I saw it when I was a member 


That is the exact language 
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of the executive—that this may be used so as 
practically to do away with what was the gen- 
eral practice of the Constitution ; butthe framers 
of the Constitution, in words, authorized the 
President to appoint and to commission parties 
who were to hold their offices to the very last 
moment of the session. The object of that was 
to insure the offices being-filled. It seemed, 
no doubt, it went upon the hypothesis that the 
President would nominate during the session 
of the Senate, and in all probability if his nom- 
ination of the particular officer was rejected, 
that he would nominate somebody else, but 
that until he nominated somebody else, and 
that other party was confirmed by the Senate, 
his first appointment remained; or otherwise 
the office would go unfilled. 

I admit with the honorable member from 
Ilinois that I think the President would war 
as against the spirit of the Constitution, or, 
rather, would be guilty of an abuse of power, 
if he designedly kept in office a man whom the 
Senate had thought proper to reject for reasons 
which he had no ground to believe would after- 
ward cease to influence the Senate; but it very 
often happens, or may happen to the Senate— 
it has happened—that they reject to-day, and 
find that they have made a mistake, and are 
willing to confirm to-morrow. The President, 
therefore, may have reason to believe that 
an appointee of his, rejected by the Senate, 
would still, if renominated, not be objectiona- 
ble to the body; but whether so or not, whether 
it be au abuse of power or not, is not the ques- 
tion which thisamendment suggests. The ques- 
tion is, has hethe power? And if he has the 
power, and he has exercised the power by 
appointing a particular man to office, that man 
is entitled to his pay under the Constitution. 
We have no right to interfere with the power 
of the President indirectly. We cannot say 
that he shall not appoint. If that would be 
nugatory, itis equally improper, I submit to 
the Senate, to attempt to accomplish the same 
object indirectly, by providing that although he 
appoints the appomtce shall not be paid. If 
the Constitution gives to the appointee a right 
to hold his commission, then the honor of the 
United States isinvolved ; he ought to be paid; 
and yet this amendment says that he shall not 


be paid. - 

Mr. SHERMAN. I am generally indisposed 
to legislate on general topics on an appropria- 
tion bill; but this amendment of the Senator 
from Missouri contains two propositions which, 
I think, are simply declaratory of the existing 
law; and, to avoid all doubt, they may as well 
be inserted here. The first proposition declares 
that if a person who has been appointed dar- 
ing the recess of the Senate, or during the ses- 
sion of the Senate, shall continuc to hold his 
office after the adjournment of the Senate, when 
he has becn rejected by the Senate, he shall 
not draw any pay therefor. That is a propo- 
sition so plain that I think there can be no con- 
troversy about it. If a person is appointed dur- 
ing the recess of the Sena e his office certainly 
terminates at the adjourninent of the Senate. 
Is there any doubt about that? 

Mr. JOHNSON. No. 

Mr. SHERMAN. Then should he receive 
any pay for servicesrendered after the adjourn- 
ment of the Senate? Thatisthe question. I 

-say he should not; and the first proposition 
contained in this amendment simply provides 
that if he continues to discharge the duties of 
the office after the adjournment of the Senate 
he shall not be paid for that work aud labor 
done by him. That‘is a very clear proposition, 
that after his office terminates he should not 
discharge the duties of the office, and especi- 
ally should not draw a salary fromthe Treasury. 
The second proposition is almost as clear, in 
my mind, ihat where the Senate has rejected a 
particular appointment and the President. un- 
dertakes to appoint that same person again to 
the same office, in the face of the rejection by 
the Senate, that person shall not draw his pay, 
from any appropriation from, the Treasury, 
until the nomination has been again submitted 
to the Senate, and has been approved and rati- 


| manifest reasons, and if those reasons arc so 


fied by it. It seems to me that that is the plain 
spirit of the Constitution. The Presidentought | 
not to appoint a person who has been once 
rejected by the Senate, unless for clear and | 


clear and manifest they should be submitted to 
the Senate and the Senate would no doubtover- | 
rule its previous rejection of the nominee, and | 
the incumbent ought to hold his office subject 
to that power of the Senate to reject the nomi- 
naton. 

Mr. JOHNSON. Suppose he is rejected 
on the last day of the session? 

Mr. SHERMAN. Very well, then, if he 
is reappointed his salary ought to be sus- 
pended until the Senate have an opportunity 
to reconsider its rejection. The rejection of 
the Senate ought at least to have sufficient 
effect to prevent that person from holding; 
office or drawing pay for such services in that; 
office. That seems to me to be very plain. | 
If, as the Senator from Missouri seems to| 
think, there is danger that the President will, 
against the rejection of the Senate, appoint 
the same man to that office, I say that person 
ought not to receive money from the Treasury 
until the reappointment is submitted to the 
Senate and approved by it. With that view, 
I think, the amendment is carefully worded 
and wll accomplish the purpose. 

Mr. HENDERSON. { teal the Senator 
from Ohio for his defense of this proposition, 
which I think is perfectly clear, and I have 
but little to add to what he has said. The 
proposition seems to me to be perfectly plain. 
I examined all these opinions of the Attor- 
neys General, and I found, in addition to the 
opinion referred to by the Senator from Mary- 
land, quite an able opinion given by Mr. 
Taney, when he was Attorney General, upon 
the same subject, and sustaining in its posi- 
tion the views taken by Mr. Wirt. It is an 
opinion given in 1832 upon the appointment 
of a land officer in Mississippi, where the 
opinion is again given by that Department of 
the Government, that where the President 
appoints, the appointment holds until the last 
day of the session; and if the session of the 
Senate shall be adjourned without acting upon 
the nomination there is a vacancy again. It 
is contrary to my views of the subject, and 
yet I find that these opinions have been inva- 
riably given as stated by the Senator from 
Maryland. He is correct in stating that such 
has been the opinion, I believe, of every Attor- 
ney General who has been called upon for an 
opinion on the subject; but I differ with the 
Senator from Maryland in the opinion that he 
has expressed, that this amendment conflicts 
with that view of the subject. I do not think 
it has anything to do with it. I have so drawn 
the amendment as not to run counter to any 
opinion given by any Attorney General on the 
subject. 

My idea in presenting the amendmentis, that 
if the President shall nominate an officer to the 
Senate, and the Senate shall act upon it and 
specifically reject the appointment, and the 

resident insists upon that party holding the 
office after the adjournment of the Senate, he 
shall have no salary. I differ with the Senator 
from Maryland in supposing that if Congress 
shall not vote to the executive department 
money, the executive department can continue 
itsoperations. I apprehend that Congress, by 
refusing to grant appropriations inthe midst of 
a most important war, can stop the wheels of 
Government in that behalf. We can abso- 
lutely refuse to grant the means to carry on a 
war, and it will necessarily cease, provided we 
should do so. Now, the President makes an 
appointment. We have to advise and consent 
to that appointment, or else it is no appoint- | 
ment after the adjournment of the Senate. I 
grant that the appointment made lasts until 
the last day of the session; but the Attorneys 
General say that the President himself, by 
making another appointment and submitting it 
to the Senate, destroys the force of the first 
appointment. I have, therefore, drawn this 
amendment in reference to that pointalso. If 


the President fails to send us another appoint- 
ment, and after we have rejected his. appoint: 
ment leaves the appointee to hold the office, I 
say he can legally hold it no longer than: the 
last day of the session, and- when. that day 
arrives it is clearly within the power of Con- 
gress to say that that man, by virtue. of. that 
appointment, or by virtue of any. sueceeding 
appointment, shall receive no pay. piin 

The Senator from Maryland, perhaps, is sus- 
tained by the opinions of the Attorneys Gen: 
eral upon one point, and that is, that a vacancy | 
exists at the adjournment of Congress. . Mr. 
Taney says, otherwise the Government would 
cease; and, contrary to the expressed opinion 
of the Senator from Mlinois, it has been held, 
notwithstanding the intervening session of the 
Senate, that alter an appointment has been 
made, and the Senate has failed tc act upon it, 
at the close of that session there is a vacancy 
again, and the Pres:dent may appoint. There 
is no such constitutional provision. This is 
merely the construction given by the respective 
Attorheys General; thatis, that a vacancy again 
occurs, and the Senator from Maryland says 
that, according to the opinions heretofore given, 
if a vacancy exists immediately after the ad- 
journment of the Senate, the President can 
appoint whom he pleases. Very good; I will 
not take issue with the Senator on that subject; 
the President may appoint whom he pleases ; I 
only ask the Senate to say that if he does ap- 
point the same individual, that individual shall 
not be paid; that we will appropriate no money 
whatever, and give him fair notice of that fact, 
for the payment of his salary. That seems to 
me to be but just. 

The Senator says the President may appoint 
whom he pleases, and if we undertake to inter- 
fere with that right, we are trespassing on the 
constitutional right of the executive depart- 
ment. That is the position. Suppose that 
war exists, and Congress refuses to grant 
appropriations to carry it on; suppose we 
declare that a certain individual is not a cit- 
izen of the United States by an act of Con- 
gress, and the President appoints such an 
individual, are we bound to pay him? «It is 
very true that the President mayappoint; but 
suppose that the President appoints to a civil 
oflice in my State a man who has been coun- 
victed of treason, if you please. Under the 
act which we passed in 1862, he is disqualified 
from holding office. Let me ask the Senator 
from Maryland, if the President appoints such 
an individual, are we bound to appropriate 
money to pay him? 

Mr. JOHNSON. No. 
appoint him. 

Mr. HENDERSON. Why has he no right 
to appoint him? Simply by virtue of the oper- 
ations of an act of Congress. ‘Then cannot 
we legitimately pass an act of Congress with- 
out a conviction of the individual, declaring 
that if such and such a person shall be renom- 
inated he shall not be paid? 1 cannot think 
for a moment that such a power is not lodged 
in Congress. I cannot realize the fact for a 
moment that a valid objection can be presented 
to the amendment. I have given careful 
attention to all the opinions that have been 
delivered on this subject, and Ido not think 
that the amendment conflicts in any degree 
whatever with these opinions. 

I desire, while Iam up, to amend the amend- 
mentin the second. line by inserting after the 
word ‘‘ been,” the words “ or shall be,” so as 
to make it apply to the future as well as the 
past. It was a mere oversight of mine that 
those words were omitted. 

Mr. JOHNSON. How will it read then? 

Mr. HENDERSON. In this way: 

That in all cases in which persons have been or 
shall be appointed during the recess or session of the 
Senate, &c. : 

It will make it apply in its provisions:to the 
future aswellasto the past. Idesirealso to add 
several words in the twelfth line of the amend- 
ment, so as to obviate an objection that may 
be presented.’ [believe no such objection has 
been presented, but I can see very well that if 


He has no right to 


the appointment shall be made at the very last 
days of the session of the Senate, and the Sen: 
ate adjourn without acting upon it, as suggested 
to me by the Senator from Ilinois, some very 
serious difficulties may arise from the fact that 
notice has not been communicated to the offi- 


cer. He may hold on for a month before he 
really knows that the Senate has rejected his 
appointment; hence some specific term should 


be stated within which the salary may continue | 


to be paid after the adjournment of the Sen- 

_ate, and beyond that time it ought not to be 
aid. I will therefore modify my amendment 

y inserting after the word ‘‘rendered’’ in the 
twelfth line, the words ‘after the expiration 
of thirty days.” That will give ample time for 
notice to be sent to any part of the United 

States that the Senate has rejécted a nomina- 
tion, and we shall pay him no salary from the 
expiration of thirty days from theadjournment. 

Mr. JOHNSON. Are those the only mod- 
ifications that you propose to the amendment? 

Mr. HENDERSON. Yes, sir. 

The PRESIDENT pro tempore. The mod- 
ifications named by the Senator from Missouri 
to his amendment will be made, the amend- 
ment being under his own control as yet. 

Mr. JOHNSON. Ido not propose to argue 
the question again; but I submit to the hon- 
orable member from Missonvi, and to the mem- 
ber from Ohio, the acting chairman of the Fi- 
nance Committee, whether if this provision is 
to pass at all it ought not to be siill further 
modified. The latter part of the amendment 
says that if any such person, that is, if any 
person whose nomination has been rejected or 
upon whose nomination the Senate have not 
acted, is again appointed to the same office by 
the President, heis not to bepaid. That applies 
to ihe two cases of a nomination rejected, and 
a nomination not acted on. Suppose a nomi- 
nation comes in a day or two before or the very 
day the Senate adjourns, or suppose the Senate 
without any good reason, for want of time, fails 
to act, or is unwilling to act, it would rather 
the matter should go over, as has frequently 
been done, is it necessary, in order to guard 
agninst any possible mischief which could re- 
suit from leaving the President the power to 
appoint, to attempt to take from him indireetly 

- the power to appoint by providing that the 
appointee shall not receive his salary? The 
vacancy may occur the day before, or the very 
day the Senate is about to adjourn, and he 
nominates; you cannot act upon it; you ad- 
journ; is the ofce to remain-vacant during 
the whole time that may intervene between 
the time of the adjournment and the time of 
the meeting of the next session? ; 

- Mr. DOOLITTLE. I beg to suggest to the 
Senator from Maryland ancther case. Sup- 
pose a person in office should die on the day 
the Senate adjourns, and no information is 
received by the President or by Congress, and 


therefore there could be no action, either by | 
the President or Congress. it is still a vacancy } 


during the session of the Senate, but the Pres- 
ident cannot All the vacancy. 

Mr. HENDERSON. This amendment only 
applies to the appointment of the same person 
who has once been rejected. 

Mr. JOHNSON. Iam speaking now, not 
of your amendment, but of the doctrine held 
by the Senator from Illinois. Now, the par- 
ticular inconvenience, and it seems to me. the 


gross injustice, of a provision of that sort would | 
be avoided by striking ont, if the amendment | 


is to be passed at all, in the seventh line the 
words ‘‘or not consented to before the adjourn- 
ment thereof.’ It would then read: 

And whose appointments haying been submitted 
to the Senate have been rejected, no money shall be 
drawn from the Treasury, &e. 

Tagree with the Senator from Ohio that he 
has no right, under the original appointment 
of the President, to continue in office after the 


adjournment, because his commission expires | 


with the adjournment; but the next clause of 
the amendment deprives the President of the 
authority toreappoint him. Ifthe words which 
I have just read be stricken ont, the power to 
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| ing the power to appoint those whose nomina- 
tions have been rejected. I suppose that will 
| answer the purpose the honorable member has 
; in view. 

Mr. HENDERSON. I do not know that I 
have any serious objection to the modification 
| suggested by the Senator, provided he will 
make the amendment at the end of line twelve 


| instead of the seventh line. I will insert the 
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of the twelfth line, so that it will read: 


And if any such person so rejected by the Senate 
shall after such adjournment be appointed to the 
same office, no money shall be drawn, &e. 
|| The PRESIDENT pro tempore. That mod- 
ification will be made as suggested by the 
Senator. 

Mr. GUTHRIE. I feel very much indis- 
posed to vote for this amendment in any shape 
i| in which it has been put or is likely to be put. 
The Constitution, which invests the nomina- 


j ent localities to carry it out, and they knew 


| notin session and when the advice of the Sen- 
| ate could not be taken, and they provided that 
| those vacancies should be filled, and they 

allowed no restriction upon the President in 

the selection of the individuals to do it. Now, I 

think in order that the Government may be car- 
| ried on and the laws faithfully executed, this pro- 

vision for appointments during the recess of the 
! Senate was a wise provision and should receive 

a liberal and fair construction, so that.we shall 

not fail in having officers. 
which this proposition can be put, it is only 
| restricting the President in the appointment of 
‘ particular individuals. I can understand why 
| the gentleman wants to .keep a man who has 
| been rejected by the Senate from receiving pay; 
| but I cannot understand why he should wish to 
i| deny pay to the man.on whose nomination the 
Senate have not had time to act, or whom they 
were not willing to take the responsibility of 
rejecting, and thus allowed it to go over. It 


depend upon the will of the Senate at the next 
session of Congress. Iam satisfied there is no 
just reason for depriving any individual who 
| has been nominated to the Senate for an office, 
| and they have not acted upon the nomination, 
i| and he has filled the office and discharged the 
duty, of his pay. 


|| it only to cases where the officer has been actu- 
| ally rejected by the Senate. 

Mr. GUTHRIE. When I read the amend- 
ment it was the other way. 
| Mr. HENDERSON, 
| that respect. 
{ 


Mr. GUTHRIE. It was lable to the objec- 


j of striking at principles. The individuals who 
| fill the offices and it is within the power of the 
‘ President, and he is bound to see that these 
| offices are filled, so that the public service may 
_ be discharged by competent individuals. Itis 
‘his duty to do so, and yet by this provision 
: you attempt to restrain him in the discharge 
: of that duty by selecting certain persons and 
i: saying if they are appointed they shall not be 
| paid for discharging the duty of the offices. I 
| think we have no right to curtail his power in 
- the premises, and I think we ought not to set 


| President’s prerogative of appointment. It 
i looks to me as if we were beginning to make 
ia little war on his appointments before they 
| are made. 
Senate. I shall therefore vote against the 


| amendment in all its shapes. 


words ‘‘ so rejected by the Senate,’’ at the end 


tion and the appointmentin the President, has | 
provided for vacancies which may occur during | 
| the recess.. The framers of the Constitution | 
| knew that this Government in all its branches | 
| would require officers necessarily in the differ- | 


| that vacancies would occur when Congress was | 
| 
i 
| 


In the best light in | 


is proposed to restrict the President from | 
; appointing him, and to declare that he shall ; 


| Mr. SHERMAN. Iwill state to the Sena- | 
i| tor that that has been modified so as to confine | 
Ihave modified it in | 
| tion, and the whole proposition is distasteful | 


| to me, because it strikes at individuals instead j 


į are appointed are not to be paid, though they | 


I-do not think thatis becoming the | 


| reappoint would apply only to those whose | 
| nominations have not been acted upon, deny- || 


i 
i 
i 
| 
| 
i 
i 
i 
f 


| 


j 
H 


THE CONGRESSIONAL GLOBE. 


| 
I 


| peculiar. 


April 28, 


Mr. TRUMBULL. Iam quite aware of 
these opinions of the Attorneys General, com- 
mencing back some thirty or forty years ago. 
The Attorneys General are the appointees of 
the President, and we know that they hold 
their offices at his will, and we know that when 
some persons have filled the presidential office 
they have not allowed persons to hold Cabinet 
offices who did not agree with them in opinion, 
I do not mean to derogate from the high char- 
acter of the gentlemen who have filled the 
office of Attorney General in this country. 
They have been very able men, distinguished 
men, and they have given opinions upon the 
clause of the Constitution which I have read, 
but I really think those opinions will not bear 
the test of examination. If you bring those 
Opinions to the language of the Constitution, 
I think you will see that they cannot be sus- 
tained. A mistake has arisen in the Senate 
in supposing that the President can appoint to 
office at any time. The President cannot ap- 


| point an officer either in the recess of the Sen- 


ate or during the session of the Senate. The 
Constitution of the United States has not put 
the appointing power in the President’s hands, 
but it has put it in the hands of the President 
tby and with the advice and consent of the 
Senate;’? and he can no more appoint an 
officer without the advice and consent of the 
Senate than he can make a treaty without the 
advice and consent of the Senate. He can do 
neither. The language of the Constitution is 
This is the language : 

“He shall have power, by and with the advice and 
consent of the Senate, to make treaties, provided 
two thirds of the Senators present concur; and he 
shall nominate, and by and with the advice and 
consent of the Senate shall appoint, embassadors, 
other public ministers and consuls, judges of the 
Supreme Court, and all. other officers of the United 
States, whose appointments are not herein otherwise 
provided for, and which shall bo established by law.” 

Then follows an exception authorizing Con- 
gress by law to vest the appointment of inferior 
officers either in the President alone or in the 
courts of law or in the heads of Departments, 
That is not material to the question we are 
now discussing. 

Here, then, is the appointing power given to 
the President, by and with the advice and con- 
sent of the Senate; and that is all the appoint- 
ing power that is given in the Constitution of 
the United States. The men who framed this 
Constitution saw that the Senate might not 
always be in session; there might be a difi- 
culty in consequence of vacancies occurring by 
death or resignation while the Senate was not 
in session, and it would be impossible to fill 
that vacancy or to have the duties of the office 
discharged unless a power was vested in some- 
body temporarily to detail a person to per- 
form those duties; and hence they added this 
clause: 

“The President shall have power to fill up all 
vacancies that may happen during the recess of the 
Senate by granting commissions which shall expire 
at the end of their next session.” 

Now, what shall the President have power 
todo? To ‘‘appoint” persons? Not at all; 
but he shall have power to ‘‘fill up vacancies 
by granting commissions which shall expire at 
the end of the next session.” The vacancy 
exists all the time; and if the President de- 
sires to have that person to whom he has 
granted a commission to fill up the vacancy 
continued in the office, he nominates him to 
the Senate and he is confirmed—not on this 
commission that was granted; that is not the 
practice. Ifa postmaster in the city of Bal- 
timore had died in September last, and the 
President had designated A B to discharge 
the duties of postmaster at Baltimore on the 
ist of October by granting him a commission 
to expire at the end of the present session of 
the Senate, and he thinks proper to. appoint 
that same person to the office of postmaster in 
Baltimore, this designation that he has made 
by giving the commission is not what comes 


| before us ut all; but he sends his name in to 


us, and asks the Senate to‘advise and consent 
that he may appoint this man (whom he de- 
tailed by giving him a commission to act there 
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until the Senate should meét) to ‘the office, 
and his commission dates from ‘confirmation, 
and this designation that he had given him a 
commission to expire at the end of the session 
goes for nothing; that is the end of it. 

Mr. COWAN. Ishe not'a good postmaster 
until the end of the session, even though his 
name should never be sent'in and somebody 
else’s should be sent in? 

Mr. TRUMBULL. It is not anappointment 
at all. Itis a person acting in that place by vir- 
tue of the power vested in the Constitution. 

Mr. COWAN. The word ‘‘fill” is used 
instead of “appoint,” 

Mr. TRUMBULL. Yes, sir; and there is 
some meaning in that; there was a reason for 
that; but the Attorneys General say that the 
President may fill any vacancy that exists dur- 

- ing the recess of the Senate. 

Mr. COWAN. Not “which happens.” 

Mr. TRUMBULL. Well, sir, that is not 
the language of the Constitution, and that lan- 
guage gives no effect whatever to the words 
“during the recess of the Senate.” If the 
intention of the framers of the Constitution 
had been that the President might fill any 
existing vacancy during the recess of the Sen- 
ate or any vacancy which existed they would 
have said so, but that is not what they have 
said. They have said that he may fill up a 
vacancy that may happen during the recess of 
the Senate. These words ‘may happen dur- 
ing the recess of the Senate’? are used in other 
portions of the Constitution. By reference to 
that clause of the Constitution of the United 
States which authorizes the appointment of 
Senators, it will be found that the Constitution 
declares that the Senate of the United States 
shall be composed of two Senators from each 
State, chosen by the Legislature thereof for six 
ere What else does the Constitution pro- 

vide : 


“And if vacancies happen by resignation or oth- 
erwise during the recess of the Legislature of any 
State, the Executivo thereof may make temporary 
appointments until the next mecting of the Legisla- 

ure, 


The language is precisely the same, “if vacan- 
cies happen during the recess of the Legisla- 
ture.” as it not always been held in this 
body that the vacancy must happen during the 
recess of the Legislature or it did not authorize 
the Governor to appoint? Has not that been 
decided over and over again, that the Execu- 
tive of a State cannot appoint a Senator to fill a 
vacancy in this body unless the vacancy hap- 
pened during the recess? Is not the fact that 
it occurs during the recess of the Legislature 
necessary to authorize the Executive to ap- 
point? That has been decided over and over 
again, and is the settled construction of the 
Constitution of the United States, admitted by 
everybody. How often has it happened that 
States have been partially unrepresented in 
this body just from the fact of the Legisla- 
ture’s failing to clect. We have one such case 
now from the State of New Jersey. The 
Legislature was in session when a vacancy 
occurred here by the decision of the Senate 
that Mr. Stockton was not entitled to his seat ; 
and the Legislature has since adjourned. Does 
anybody suppose that the Executive of -New 
Jersey has a right to fill that vacancy? The 
Benner from Wisconsin [Mr. Hows] says he 

oes. 

Mr. HOWE. You say the vacancy hap- 
pened by the removal of Mr. Stockton. 

Mr. TRUMBULL. Yes; and I say, does 
anybody contend that the Executive of the 
State has authority to fill that vacancy? 

Mr. HOWE. Yes, sir; I say it. l 

Mr. TRUMBULL. It is well settled the 
other:way ; and I did not suppose that any-. 
body held that doctrine. It has been decided, 
I do not know how many times, but a namber 
of times, where the question has been brought 
up in the Senate, and it has always been de- 
cided that the Executive cannot appoint a Sen- 
ator to filla vacancy which existed while the 
Legislature was in session. 

Mr. SUMNER. There ig another element 
in the New Jersey casé. a 


39TH Coxe. Isr Sess.—No. 133. 


Mr. HOWE. . The Senator will allow meto 
explain. The question upon which he and I 
would differ, I presume, is whether the exist- 
ing vacancy was occasioned by the displace- 
ment of Mr. Stockton. My own impression is 
that the vacancy which exists is a vacancy 
which oceurred by the expiration of the term 
of Mr. Ten Eyck. If that occurred during ithe 
session of the Legislature, the Governor can- 
not appoint, but if it occurred during the 
recess—— 

Mr. TRUMBULL. But there has been an 
intervening session of the Legislature, if it did 
occur during the recess. 

Mr. HOWE. That vacancy we have decided 
never has been filled. $ 

Mr. TRUMBULL. Does the Senator from 
Wisconsin hold, then, that after a Legislature 
has intervened the Executive can then act? 
Suppose the vacancy did occur during the 
recess of the Legislature; suppose a Senator 
were to die and subsequent to his decease the 
Legislature of the State from whence he came 
mects, fails to elect a Senator, and adjourns, 
does the Senator from Wisconsin mean to say 
the Executive can then appoint? The Legis- 
lature of New Jersey has been together since 
the expiration of the term of Mr. Ten Eyck. 
But there would be another and a conclusive 
answer to the Senator’s suggestion, and that 
isthis: Mr. Ten Eyck left no vacancy; Mr. 
Ten Eyck ended his term; and it has been 
repeatedly held that the Governor cannot 
appoint to an original term. That is not a 
vacancy happening. That is provided for by 
the Constitution in the clause which declares 
that each State is entitled to two Senators 
elected for the term of six years; and no Qov- 
ernor has ever undertaken to appoint a Sen- 
ator for six years. ° Somebody must first be 
put into the office, must have commenced the 
term, before a vacancy can happen; so that 
I think my friend from Wisconsin will find 
upon investigation that in both points of view 
the [Executive in the case I lave supposed 
would have no authority to fill the vacancy. 

Now, sir, the language, as I said in regard 
to the filling of a vacancy in the case of a 
Senator, is the same in the Constitution as it 
is in regard to the filling of a vacancy in the 
case of an officer of the United States. They 
must both happen during recess of the author- 
ity which has the right to make the appoint- 
ment; in the one ease the recess of the Legis- 
lature of the State, and in the other the recess 
of the Senate of the United States. If it were 
not so, it would be very easy to dispense with 
that provision of the Constitution which has 
vested the appointing power of all officers in 
the President by and with the advice and con- 
sent of the Senate, because the President could 
make appointments (if you call the filling up 
of a place by a commission an appointment) 
the moment the Senate adjourned, and con- 
tinue in that way to make them as often as the 
Senate adjourned, and keep in office whomso- 
ever he pleased, which would be manifestly 
a perversion of the meaning of the Constitu- 
tion. 

This whole question was submitted to the 
Committee on the Judiciary in 1868. Itis no 
new question, and the Senator from Kentucky, 
if he will look into the subject, will find that 
it is not an attack upon the Executive. This 
is no new proposition in this body. 

Mr. GUTHRIE. The Senator will permit 
me. Idid not charge it as any attack upon 
the President. I charged it as an attack upon 
some people who had been nominated before 
this body and have been rejected or are 
likely to be rejected or not acted upon. 

Mr. TRUMBULL. I have no such motive 
governing me. I speak of the construction 
which I believe to be the true one of the Con- 
stitution of the United States, without reference 
to anybody who has been before the Senate or 
is likely to be before the Senate, In the Thirty- 
Seventh Congress this resolution was submitted 
to the Committee on the Judiciary: 


“ Resolved, That the Committee on the. Judiciary 
be instructed to inquire whether the practice which 


to some extent prevails in some of the Departments 
of the Government, of appointing officers to fill yacan- 
gies which have not oecurred during the recess of 
Congress, but. which existed at the preceding session 
of Congress, is in accordance with the Constitution, 
and if not, what remedies may be applied.” 


My friend from Michigan, [Mr. Howarn,] 
who was at that time a member of the commit- 
tee, wrote an elaborate report, which T hold in 
my hand, on this subject, in which he reviews 
the opinion of Attorney General Wirt. He 
quotes from him the very same language. the 
Senator from Maryland has quoted to-day, and 
also the opinion of other Attorneys General, 
and comes to the conclusion, in which the com- 
mittee was unanimous, that the vacancy must 
begin to exist during the recess of the Senate 
in order to authorize the President to fill it by 
giving a commission to expite at the ond of 
the next session of the Senate. Jn comment- 
ing upon this opinion of Attorney General 
Wirt, the committee say in this report: 


“We eini dissent from tho constrnetion.impliod 
by the substitutcd reading, ‘happened to exist,’ for 
the word ‘happen? in the clause. To say that on, 
event which is to ‘happen’ during a given period of 
time may logically be an event whiel docs not hap- 
pen during that period, but during another and an 
anterior period, seems to usto bea perversion of Jan- 
gunge, “Happen to exist,’ ns here employed by Mr. 
Wirt, is plainly intended as, the equivalent: of * hap- 
pen to be existing,’ or in oxistenee,’ and ig used 
to imply (though it docs not) a continuance or pro- 
longation of the event (the vacancy) from a point of 
time anterior to tho recess, Now, it is the vacuney 
thatisto ‘happen.’ Certainly any eveut which has 
begun and become ecomplote must bo said to have 
happened. But ifn yacnncy oneco exists, it hasin law 
happened; for it is in itself an instantancous ovont. 
It implics no continuance of tho act that prodyees it, 
but takes effect, and is complete and perfect at an 
indivisible point of time, Hike the beginning or end 
ofarecess. Onco in existences, it has happened, and 
the mero continuance of the condition of things 
which tho occurrence produces cannot, without corn 
founding tho most obvious distinctions, be taken or 
{rcated as the oceurrence itself, as Mr. Wirt scoms to 
have done. Tho words ‘during their recess? aro 
plainly intended to qualify and limit the term ‘hap- 
yen.’ Tho vacancy is to happen during their recess, 
Now, if the vacanoy tho President is authorized to 
fill may (as Mr. Wirt and his successors contend) take 
placo indifferently during the recess or during tho 
session, isitnot evident that no moaning or effect 
whatever is given to the words * during their reccs: 2? 
Are not those words practically expunged from th 
Constitution ? $ 
“Again, wesecno propriety in foreing the language 
from its popular menningin order to meet nnd tall 
ono confessedly grent purpose, (the keeping the office 
filled, while thore is plainly another purpose of equal 
magnitude and importance (fitting qualifications) 
attached to and inseparablo from theformor. [nsach 
a caso the argument ab inconvenienti has no force, 
because the anticipated evils on the ono hand are 
counterpoised by those on the other, | r 
“But this forced and unnatural interpretation 
becomes moro manifest in its results. Those results - 
would quickly open the way to a practical depriva- 
tion of all power of the Senate over executive appoint- 
ments. For if tho President may in the recess appoint 
to and fill wn office which during asession of the Sen- 
ate was vacant, he may omit to make any nomina- 
tion at a subsequent session, and at the closo of it 
again appoint him under the ideawof filling a vacancy, 
and so on from session to session. In the hands of 
an ambitious, corrupt, or tyrannical Executive, this 
use of the powor would soon bring about the very 
state of things which the Constitution so carefully 
guards against, by requiring, in express terms, that 
the advice of the Senate shall first be taken, and its 
consent obtained before an appointment shall be 
made. Wedo not hesitate to say that this groat safo- 
guard of the public rights, interests, and peace is 
practically prostrated and destroyed by the insidious 
and, to our minds, totally unfounded construction 
which has been foreed upon the clause. i 
The committee, in considering the subject, have 
not overlooked the subsequent opinion given by Mr, 
Attorney General Taney, in 1832, and that of Mr. 
Legaré, in J841. Although the latter thinks the ques- 
tion one of no difficulty, and it is, in his mind, so.plain 
asto ‘admitof no doubt, whether it be considered 
as one of pure legal science or as matter of publie 
expediency,’ he carefully avoids putting it upon the 
ground taken by Mr. Wirt, that the word “happen 
may be construed to mean “happen to exist;’ which, - 
as was too plain, at once revolutionized not only the 
letter but the apparent intention of the clause; but, 
with a far more adventurous spirit of interpretation, 
uts the claim of power upon the provision that the 
President ‘shall take care thatthe laws be faithfully 
executed.’ ”” : 


Mr. Legaré puts it upon that clause of the 
Constitution, as if under that the President o 
the United States derived any authority to 
appoint men to office in a different mode from 
that specifically and in the very terms provided 
by the Constitution itself. Iwil not read the 
whole of this report. though it argues. more - 
clearly than I can do in any extemporaneous 


i| remarks, the meaning of this clause of thè- 
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Constitution, and comes to the conclusion that 
the vacancy must begin to exist during the 
recess of the Senate in order to authorize the 
President to issue a commission. In reply to 
the question of inconvenience which was put 
oy the Senator from Wisconsin, [Mr. Doo- 
irre, ] the committee show that there is no 
force in that, because the same inconvenience 
arises‘ now, when the Senate is in session. 
Nobody will pretend that the President can 
issue a commission to fill an office while the 
Senate is in session. Suppose that the post- 
master ir the city of Washington dies to-day, 
does anybody pretend to say that the Presi- 
dent can issue a commission to a man to fill 
his place to-morrow? 

Mr. COWAN. Yes. 

Mr. TRUMBULL. Do I understand the 
Senator from Pennsylvania to say that he can 
do that when we are in session? 

Mr. COWAN. Yes. - 

Mr. TRUMBULL. Well, sir, I undertake 
to say that there is not an instance in the his- 
tory of the Government where ever an attempt 
was made to do it. Nobody ever pretended 
that it could þe done, and there is not an 
instance of its having been done in the history 
of the Government. I venture to say that 
where a death occurs while the Senate is in 


session the office cannot be filled in any way | 


until the President nominates to this body and 
we advise and consent to the nomination. I 
undertake to say it has never been done, and 
no President has ever attempted to do it. 

Mr. COWAN. Whatis to become of the 
office in the mean time? 

Mr. TRUMBULL. The office is vacant 
until the President nominates, and by and with 
the advice and consent of the Senate appoints, 
some one to fill it. There is no pretense of 
any authority in the Constitution for the Pres- 
ident to appoint a man to an office while the 
Senate is in session; that is, to an office that 
requires the advice and consent of the Senate; 
Tam not speaking of inferior officers whom the 
law has authorized the President to appoint 
without the advice and consent of the Senate. 
There is no pretense that he can do it, and 
during the nine months we are in session if a 
judge of a court, if a postmaster, if a receiver 
of public lands, if any officer dies or resigns 
the office is necessarily vacant until by the ad- 
vice and consent of the Senate some person is 
appointed to fill that place. 

Mr. HENDRICKS. For my personal sat- 
isfaction I wish to ask the Senator if we have 
got tostay here nine months this session. There 
is an anxious inquiry about the time when we 
are likely to adjourn. The Senator suggests 
nine months, and I want to know if that is the 
time we are to stay here. 

Mr. TRUMBULL. 
staid here nine months. I wag speaking of 
a hypothetical case; I supposed an instance of 
the postmaster in Washington dying. I hope 
he isto live many years, and I hope that we 


may have no occasion to confirm anybody to | 


fill the office in conseqnence of his death, 
either during this or any subsequent session as 
long as the Senator from Indiana and myself 
may be here. I spoke of what would have to 
be done in consequence of his decease. But 
the Senator is well aware that sessions of Con- 
gress do sometimes last nine months. The first 
session of Congress in which I had the honor 
to serve did not adjourn, I think, until Sep- 
tember, and we had met in the December pre- 
vious, 

Mr. HENDERSON. 
permission I will state that his whole argu- 
ment, although of course it is in support of 
the proposition, goes much further than I pre- 
tend to go. I may coneur with him in many 
of the positions taken by him, but I have drawn 
the amendment with a view to the opinions of 
the Attorneys General, taking it for granted 
that they were the law. I concur with him in 
many of the points made rather than with the 
Attorneys General, but he is mistaken when 
he supposes that no opinion has ever been given 
to the point that where the President fills a 


With the Senator’s | 


We have sometimes | 


t 
{ 


i 


| form out of the money of the people for exer- 
cising the duties of an office to which he has į 


vacancy during the recess of the Senate and 
the Senate adjourns without having acted upon 
it the President cannot thereafter fill it. 

Mr. TRUMBULL. I did not say that. 

Mr. HENDERSON. ThenI misunderstood 
the Senator. 

Mr. TRUMBULL. I said that while the 
Senate was in session if a vacancy occurred it 
had never been pretended that the President 
could fill by appointment that vacancy without 
the advice and consent of the Senate while we 
were in session. 

Mr. COWAN. Ewen temporarily? 

Mr. TRUMBULL. Even temporarily; and 
I instanced a case. Suppose to-day that the 
postmaster in Washington city were to die; I 
undertook to say that the President would have 
no authority temporarily to appoint a successor 
without the advice and consent of the Senate 
while we are here, and nobody ever contended 
that he would. : 

Mr. HENDERSON. I am not aware of any 
opinion on that point, and I agree with the 
Senator in regard to it as a question of law. 

Mr. TROMBULL. The Constitution is very 
clear. 
an office that becomes vacant during the session 
ofthe Senate. It is only when the vacancy hap- 
pens during the recess that he can give a tem- 
porary commission; and if you construe those 
words, as the Attorneys General have done, to 
mean a vacancy existing during the recess, 
you cannot by possibility extend them, as I 
say, by any legitimate construction, to a vacancy 
which occurs while the Senate is in session; 
and hence we have provided in our laws for 
cases of this kind, by providing that the chief 
clerk, or some designated officer, shall take 
charge of the papers, and perform the duties 
until an appointment ismade. That is some- 
times done when a vacancy happens during the 
recess. I think the collector in the city of 
New York died during the recess of Congress, 
and by a provision of our law some person in 
that office—I think without appointment, but I 
am not sure as to that point; an appointment 
may have been made there—took charge of 
the office for the time being. There is a case 
of the same kind in the city of Chicago. Mr. 


Haven, the collector of that port, died since | 
Congress assembled. One of the officers under | 
i, him as cashier or chief clerk 
Usually the surveyor of the || 


port. 
Mr. TRUMBULL. I think not the surveyor | 


Mr. COWAN. 


of the port, but some person connected with 


the office has been discharging the duties for | 


several weeks. That is a provision to guard 
against this very difficulty, but the President 


| has not appointed that person collector, nor 


issued any commission to him. 

Mr. MORGAN. He did in the case in New 
York. 

Mr. TRUMBULL. 
the reeess, and the President had authority to 
appoint in that case. This, then, I think isa 
perfect answer to the suggestion made by the 
Senator from Wisconsin. He supposed the case 
of an officer dying on the last day of the ses- 


i sion of the Senate, and, before we had any 


information of it, the Senate adjourned; and 
then, said he, the President, according to this 
construction, could not fill that place. [answer 
to that, if on the first Monday of December, 
when we meet here, an officer dies, the Presi- 
dent cannot fill that place without our advice 
and consent until we adjourn, and I say he can- 
not do it then. Isay the vacancy happened 
during the session of the Senate. and not during 


its recess, and he can never fill it except by the ! 


advice and consent of the Senate. 

i did not mean to take up so much time in 
arguing this proposition. am aware that it 
goes further than the Senator from Missouri 
has provided, and I am forgoing further if it 


: is necessary; I am for providing that no man 
i shall receive compensation in any shape or 


no constitutional right. 
Mr. HOWE. Mr. President, I did not 


The President has no authority to fill. 


Mr. King died during | 


| 
f 


i 


| intend to saya word in this discussion, and if I 


had not spoken out of meeting I should not be 
called upon todo so. I did remark, intending 
itasa side remark to the Senator from Hii- 
nois, that I held that if the vacancy which 
existed in the representation from New Jersey 
was not occasioned by the displacement of Mr, 
Stockton, it might be filled by the Governor 
of New Jersey. Iam not-called upon to defend 
that proposition, not. having very well consid- 
ered it. The Senator, however, quoted ine as 
making the statement, and I will say now that 
I do hold that the vacancy which exists in the 
representation of the State of New Jersey here 
is a vacancy which happened, not in conge- 
quence of the vote of the Senate upon the right 
of Mr. Stockton, but happened by the expira- 
tion of the term of service of Mr. Ten Eyek, 
the last Senator chosen by the Legislature of 
that State io sit in this body. How the factis 
—whether that term expired during the recess 
of her Legislature, or during the term of the 
sitting of the Legislature—I do not know. I 
supposed it happened during the sitting of the 
Legislature, and therefore was a vacancy to 
be filled by the Legislature, and not by the 
appointment of the Governor; but if it hap- 
pened during the recess of the Legislature, I 
think it is a vacancy to be filled by the Gov- 
ernor, and that his authority to fill it is not 
abrogated by the fact that a session of the 
Legislature has intervened, inasmuch as that 
Legislature did not fill the vacancy. I haye 
not examined the question at any length, and 
therefore am not prepared to argue it. 

Mr. EDMUNDS. I wish to call the atten- 
tion of the Senate, and of my friend from Wis- 
consin, to the case of Mr. Phelps, a Senator 
from Vermont in 1858. A vacancy in the rep- 
resentation from Vermont occurred by the death 
of Mr. Upham. Mr. Phelps was appointed by 
the Governor to fill the vacancy ; and the Legis- 
lature at its next session, on-a political contest, 
failed to.agree upon any person to fill the unex- 
pired term. Mr. Phelps again took his seat in 
the Senate in the December follawing—Decem- 
ber, 1853—and the question arose as to whether 
the appointment of the Governor had expired, 
or whether the Governor had further power, 
and it was decided after full debate and not 
upon political grounds, as theSenate was divided 
irrespective of politics upon the question, by a 
vote of 26 to 12, that Mr. Phelps was not en- 


| titled, underthe appointment of the Governor, 


to sit. I believe that has been followed since. 

Mr. HOWL. I was not aware of any decis- 
ion on the point. The opinion which I sub- 
mitted to the Senator from Illinois was an off 
hand opinion. The language of the Coustitu- 
tion is that “‘if vacancies happen by resignation 
or otherwise, during the recess of the Legisla- 
ture of any State,’’ which I understand was the 
case in Vermont in the instance alluded to, 
“the Executive thereof may make temporary 
appointments until the next meeting of the 
Legislature, which shall then fill such vacan- 
cies.’ I suppose the decision alluded to by the 
Senator from Vermont turned upon the force 
of this last clause of the section; and it may 
be correct. My own opinion was that if it was a 
vacancy that happened in any way during the 
recess of the Legislature, it was a vacancy to 
be filled hy the Executive, and to be kept filled 
by the Executive until the Legislature shall 
have discharged the duty imposed upon it here. 
If the decision of the Senate has been to the 
contrary, I am rather inclined to believe that 
the decision of the Senate will stand, and that 
my own opinion will be overruled. 

Now, Mr. President, I wish to say one word 
upon the pending question which I should not 
have said had I not taken the floor to explain 
myself. Touching the constitutional question 
which is argued here as if it were involved in 
the pending amendment, I have to say,'in the 
first place, that it docs not seem to me that 
there is any such constitutional question in- 
volved; but if it be, then I hold that under the 
first clause of this portion of the Constitution 
which has been referred to, the Senate is made 
by the Constitution a constituent portion of the 


1866. 


THE CONGRESSIONAL GLOBE. 


piles 


appointing power. .The language is, speaking 
of the President, that— 

“He shall nominate, and by and with the advice 
and consent of the Senate shall appoint, embassadors, 
other public ministers and consuls, judges of the 
Supreme Court, and all other officers of the United 
States whose appointments are not herein otherwise 
provided for, and which shall be established by 

-He shall nominate, and by and with the 
advice and consent of the Senate shall ap- 
point, all these officers. I cannot have a 
doubt but what the framers of this article, the 
men who employed this language, meant to say 
to the President not merely that he shall pre- 
sent a man to the Senate for an office, but that 
heshall nominate a man who shall be approved 
by the Senate, and with the approval of the 
Senate shall appoint the men to fill these 
offices. In my judgment, the President does 
not discharge the duty which this clause of the 
section devolves upon him when he has simply 
senta name to the Senate. His duty is dis- 
charged only when he shall have obtained the 
consent of the Senate to the nominee whose 
name he shall have sent in. 

l know there have been industrious efforts 
made for very many years during our history 
to persuade the country that here wasa prerog- 
ative vested in the President of the United 
States which made him really the appoint- 
ing power, and which subjected every officer 
in the United States to his control. Such may 
be.the effect of the interpretation placed upon 
this clause of the Constitution by the Attorney 
General from whose opinion the Senator from 
Maryland has read. I am inclined to think 
that is the effect which would follow if that 
interpretation were correct. That it is not 
correct seems manifest from the plainest and 
most natural interpretation of the words cm- 
ployed. But inasmuch as a vacancy may hap- 
pen when there is no Senate in being to give 
its assent, there is another provision incorpo- 
rated into the Constitution, and that provision, 
I think, authorizes the President to commis- 
sion and thereby to fill up a vacancy which 
happens. during the recess of the Senate, which 
happens ata time when there is no Senate in 
being to give its assent to a nomination. What 
is the tenure of the commission granted by the 
President under these circumstances? The 
language of the Constitution is that it shall 
expire at the end of the next session of the 
Senate. -If there had not been any usage to 
the contrary, which 1 believe there has been, I 
should have supposed thata commission granted 
under these circumstances did confer an office 
upon the holder of the commission until the 
expiration of the next session of the Senate, 
and that any appointment made during the 
next session of the Senate by a nomination of 
the President would take effect fromand after 
the expiration of the session of the Senate. If 
there had not been a usage to the contrary, I 
should have supposed that was the true inter- 
pretation of this clause, but I believe the usage 
is that this commission, which is granted to an 
officer in order to fill a vacancy happening 
during the recess of the Senate, is vacated the 
moment another individual or that same indi- 
vidual is nominated to the Senate and is con- 
firmed by the Senate. : 

But, Mr. President, whatever may be the 
true interpretation of these clauses in the Con- 
stitution, whether they give to the President 
the right to dispense with the authority of the 
Senate altogether or not in making appoint- 
ments, I take it there can be no manner of 
doubt that they do not give the President un- 
limited control over the finances, the resources, 
the revenues of the country. It is, it seems to 
me, optional with the Legislature how much 
they will pay the public servants, those of them 
whose compensation is not fixed by the Con- 
stitution, and when they will pay it, and what 
ones they will pay; and therefore it is that 1 
said at the outset that I did not think there 


was any constitutional question really involved | 


in the amendment offered by the Senator from 
Missouri. I take it there is no question but 
what the Legislature may constitutionally re- 


fuse to pay any postmaster or any other officer. 
Of course they act at their peril. If they acton 
reasons which are not satisfactory to the coun- 
try, they will suffer for itas they should; but 
they are the judges of the quegtion what offi- 
cers are to be paid, what oficas are to. exist 
independently of the offices named in the Con- 
stitution itself, how much each one of those 
officers should receive and when they are to 
receive it. It is in the exercise of this author- 
ity that we dre called upon to adopt this amend- 
ment. Itis by virtue of this authority that I 
take it we can clearly adopt this amendment 
without violating the Constitution. The ques- 
tion will still remain whether the fact that an 
officer has been nominated and has been re- 
jected by the Senate, the cotrdinate branch of 
the appointing power, is of itself a sufficient 
reason for refusing to pay such an individual. 
For myself, holding that it is a sufficient rea- 
son, I shall vote for the amendment. Ido not 
think the Legislature has a right to appropriate 
a dollar of the public funds for the paymentof 
an officer who the Senate has said is unfit to 
hold office. . 

Mr. HOWARD. Ido not know, Mr. Pres- 
ident, whether I perfectly understand the pro- 
visions of thisamendment. I beg leave to call 
the attention of the Senator from Missouri to 
it. The amendment speaks of ‘fall cases in 
which persons have been appointed during the 
recess or during the session of the Senate as 
assistant postmaster or other civil officer under 
the Government,” &e. Does he intend to say 
that where there has been a regular commis- 
sion issued to fill a vacancy that occurred dur- 
ing the recess of the Senate no money shall be 
paid in compensation for services rendered 
under that commission in any case? 

Mr. HENDERSON. No. I mean to per- 
mit the appointment to hold good until the 
adjournment of the succeeding session of the 
Senate; and after the last day of the succeed- 
ing session of the Senate I propose that he 
shall not be paid. The Senator will see, by 
reading the whole clause, that I submit to the 
opinions of the Attorneys General, who hold 
that appointments made under such circum- 
stances are good. Of course, in some cases, 
the cases alluded to in the Constitution itself, 
there will be no doubt; but the Attorneys Gen- 
eral have carried that doctrine much further; 
and I submitted to their opinions in the ab- 
sence of the very able opinion that the Senator 
himself has given on the subject, for T really 
did not have time to examine it, and was not 
aware that a report had been made until the 
other day; and | have not had time to examine 
it since. I submitted to the opinions of the 
Attorneys General, and only carried it to the 
extent that I thought we properly could go in 
accordance with those opinions. The Senate 
will see that it only proposes to deny the sal- 
ary after an adjournment of the Senate. I 
afterward inserted ‘‘after the expiration of 
thirty days;’? and when the Senator from Jn- 
diana proposed an amendment in the twelfth 
line I made another modification. If the Sen- 
ator from Michigan will permit me now to do 
so, I ask to withdraw the words ‘‘after the 


expiration of thirty days,” because they are |i 
| unnecessary now, since I submitted to the | 


amendment suggested by the Senator from 
Maryland on the same subject. 

The PRESIDENT pro tempore. The amend- 
ment isin the power of the mover, and those 
words will be’stricken out. 

Mr. HOWARD. Task, then, that the amend- 
ment be read as it now stands. 

The Secretary read it, as follows: 


And beit further enacted, That in all eases in which 
personshave been or shall be appointed, either dur- 
ing the recess or session of the Senate, as assist- 
ant postmaster or other civil officer under the Gov- 
ernment, whose appointments require the, consent 
of the Senate, and whose appointments having been 
submitted to the Senate have been rejected or not 
consented to before the adjournment thereof, no 
money shall be drawn from the Treasury or used 
from any fand or appropriation made or created by 
law to pay the salaries of such persons under such 
appointments, or under any previous appointment, 
to the same office, for services rendered atter said 
adjournment. And if any such person so rejected by 


| —-two very different sources of power. 


the Senate shall after such adjournment be appointed: 
to the same office, no money shall be dtawn or used 
as aforesaid to pay his salary until: his appointment 
shall have been consented toby the Senate. at its 
succeeding session, A erp be tay 

Mr. HOWARD. Mr.. President, ‘there-are 
some things in regard to offices which I regard 
as cértain and settled, and the first is, that no 
office can exist in the United States except 
under a law of the United States. The second 
is, that the President of the United States has 
the power of nominating candidates for office 
to the Senate, but that he has not the power 
of appointing them to office except by and with 
the advice and consent of the Senate, unless 
in cases of vacancy thdt may happen during 
the recess of the Senate. 

Iam aware, and so are we all, that the prac: 
tice has been very common heretofore during 
the existence of the Government for the Pres- 
ident of the United States to assume to fill 
vacancies by way of giving commissions where 
vacancies have occurred, not during the recess 
of the Senate, but during the session of the 
Senate; and it was on that particular point 
that the Senate saw fit to instruct the Judiciary 
Committee a few years ago to give their opin- 
ion, and my friend from Jlinois has read to the 
Senate the result of their consideration on that 
subject. 

Now, sir, I hold thatit is the plain intention 
of the Constitution that where the President 
has authority to grant commissions for the pur- 
pose of filling a vacancy, that vacancy must 
have begun to exist, not during the session of 
the Senate, but after the close of the session 
of the Senate and during the recess of the 
Senate. Iam quite aware that the Attorneys 
General. of the United States, and I think per- 
haps without any difference of opinion among 
them as to the result at which they have ar- 
rived, have entertained the idea that a vacancy 
occurring during the session of the Senate may 
be filled by commission after the recess of. the 
Senate has commenced. The Committee on 
the Judiciary took this question into consider- 
ation, and they held, and I think very properly 
held, that was a wrong and erroneous view of 
ibe Constitution. The Constitution declares 
that— 


“The Presidentshall have power to fill up all yacan- 
cies that may happen during the recess of the Senate, 
by granting commissions which shall expire at the 
end of their next session.” 

An eminent Attorney General of the United 
States, Mr. Wirt, I think, took very great lib- 
erties with this language when he held that the 
word “happen ” in its connection here may bë 
so construed as to cover a case of vacancy where 
the vacancy in the office had begun to exist 
during the session of the Senate. That was 
the construction which he put upon that lan- 
guage—I think a very strained and untenable 
construction. The Attorney General, Mr. Le- 
garé, in 1841. was called upon to give an opinion 
upon the same question, and he held, not that 
the word ‘‘happen’’ may receive that broad 
construction, not that it may be made in that 


| connection to imply a continuation of an event, 
| but that the President necessarily had this 


power to fill a vacancy that had occurred dur- 
ing the session of the Senate in virtue of his 
power to take care that the laws are ezeoitea 
o 
not agree with either of them. I think itis 
high timé that the Senate of the United States 
should act upon this most grave and serious 
subject. I do not admit that the practical con- 
struction thus given by the executive branch 
of the Government, for a long time, indeed, is 
he true and accurate construction to be given, 
and in saying this [am not unaware, I trust, 
of the great weight which such a long-continued ` 
practical construction of the language of the 
Constitution is entitled to. Certainly very great 
inconveniences may arise, and ‘often do arise, 
from a departure from. the practical construc- 
ion of the law; but in such: casés as this it 
seems to me that the language-of the Consti- 
ution is too plain to be mistaken: ‘The report 
Yom which the Senator from Illinois read con- 
iains some farther observations on this question 


-of convenience, and with the leave of the Sen- 
ate I will read a few paragraphs: 


“We are aware that this construction has been, 
from time to time, sanctioned by Attorneys General, 
and, as recently as 1855, by Mr. Cushing, and that 
the Executive has, from time to time, practiced upon 
it. We are also aware of the great weight which 
such a coniinued practical construction is entitled to 
in considering the meaning and intent of a doubtful 
clause in a public act. But we have not been ableto 
convince ourselves that such is the character of the 
provision. We think the language too plain to admit 
ofa doubt or to need interpretation; and where such 
is the case, the language must not be wrested from its 
natural sense to avoid a supposed inconvenience. 

“And it is quite apparent, from all the arguments 
of the Attorneys General, that the real foundation 
of their conclusions is the assumed inconvenience to 
the public service of permitiing an office to remain 
vacant during the recess, where the vacancy has hap- 
pened during the session and remains unfilled at its 


es, itis true, may occur, as they have occurred, 
ere a Vacancy may subsist after the session in con- 
sequence of the refusal of the Senate to consent to, 
or of its omission to act upon, a nomination: and 
exactly the same inconvenience may result, as it has 
on numerous occasions resulted, from the omission 
of the President to send ina nomination. It is also 
an inconvenience that a vacancy should continue for 
any length of time, whether oceurring during the 
session or the recess, andyct vacancies must, fromthe 
very nature of the case, thus continue for a longer 
or shorter period, A similar inconvenience must 
necessarily have happened if the Senate had had no 
power whatever over appointments, and occurs from 
necessily in the most absolute Governments. It is 
unavoidable. All this, however, was clearly foreseen 
by the framers of the Constitution. when they used 
the language giving the power; and it strikes us as 
far more rational to conclude that they regarded this 
temporary inconvenience as outweighed by the ad- 
vantage they had secured by requiring all appoint- 
ments to office, except in casesof vacancy happening 
in the recess, to receive the sanction of the Senate. 
The plan came as near io perfection as the nature of 
the case and the preservation of any effective power 
on the part of the Senate would admit.” 

Mr. President, I am for restraining, so far as 
is possible, the action of the executive branch 
of the Government to appointments to office 
within the strict limits of the Constitution. I 
think that during the last year or two we have 
had instances enough of an assumption on the 
part of the Executive to appoint to offices which 
had not even been created by law, and unless 
the Senate shall interpose effectually, and at a 
timely moment, to interrupt this current of 
events it is impossible to tell to what evils it 
may not lead. I shall, with a great deal of 
pleasure, vote for the amendment of the Sena- 
tor from Missouri, because Í think there ought 
to be just cxactly that restraint imposed upon 
the appointing power. 

Mr. JOHNSON. Mr. President, what I rise 
for the purpose of saying is not to diseuss the 
particular amendment as now modified by the 
mover of it, but with a view merely to state 
the opinions which I entertain upon the ques- 
tions discussed by the honorable member who 
has just taken his seat, and by the chairman 
of the Judiciary Committee. The honorable 
chairman, at the same time saying that it 
was not his purpose to weaken the authority 
of the Attorneys General, stated that perhaps 
their opinions were not entitled to the weight 
that should be otherwise accorded to them be- 
cause they held their office under the President, 
and they may have fashioned their opinions to 
suit the views of the President. 

Now, if the honorable member had had the 
experience which at one time it was my good 
or bad fortune to have had, J am sure he would 
not have indulged in a remark which was cal- 
culated to reflect upon the independence of 
those who have heretofore filled that high office. 
The Senate are aware, and the country is aware, 
that in former days it was filled by the most 
eminent men of the land; menas far incapable 
of being influenced by any political considera- 


tion, and certainly as far from being influenced | 
by any opinion which the President might’en- | 


tertain, as the honorable member from Illinois, 
or anybody else, could be in any situation in 
which they might be placed. ‘They are ap- 
pointed under a law passed as far back as 1789 
tor the very purpose of being the legal advisers 
of the President and of the several heads of 
Departments. They are, thereforc, quasi ju- 
dicial officers, and as faras I am advised, with- 
out any exception, from the time of their ap- 
pointment to the present hour, there never has 
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i the authority of the eminent men by whom | 


| eminent on account of any military service, 


| ent opinion, as far as I am advised the opinion | 


; question is free from all doubt, when from the 


; partment of the Government? 


| Senate fails to fill it. 
| sion of the Senate; his death is not known to 


| but his death ereates a vacancy, and if it can- 


i be to the due administration of the Govern- 
| ment, is to remain vacant for the eight or nine 


| principle has been adopted in relation to that 


_ the filling of vacancies in this body. 


_ the Governor is to appoint. 


: member from Vermont, [Mr. Potanp?] 
ra R 
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been an opinion given by any incumbent of that | 
office uponany question which he did not believe | 
to be in itself sound. Itis possible that party | 
may have unconsciously influenced his judg- } 
ment; but if jtbe true thatofficers of that kind į 
might be influenced by party considerations, I | 
suppose it is equally true that Senators of the |! 
United States.may unconsciously be influenced | 
by like motives; that their opinions, therefore, 
are to be taken with some allowance on that 
account. But the opinions which have been 
the subjectof comment do not stand alone upon 


they have been given. They have had the 
sanction of Congress, the sanction of this great 
body, the sanction, of course, of the Presi- 
dents who held that high office during the period 
that the opinions were pronounced, the sanc- | 
tion of Washington, of Jefferson, of Madison, 
of John Quincy Adams, of Monroe—men not | 


i 


but eminent for their legal knowledge as well 
as Tor their undoubted, and now, (however 
it might have been attempted to. throw spots 
upon their reputation during the period some 
of them held that high oflice,) now, in the 
opinion of the world, spotless reputation; and 
until the learned Judiciary Committee of the 
Senate upon the occasion adverted to by the 
honorable Senator, the chairman of that com- 
mittee. deemed it their duty to express a differ- 


pronounced by the law officers of the Govern- |} 
ment and acted upon by the several Presidents |} 
never was questioned. | 

Now the honorable members tell us—par- 
ticularly the honorable member from Michigan, 
who has just closed—that the language of the 
Constitution is so plain that it admits of no 
doubt. The honorable member risks a good 
deal of his own reputation, high as that is, 
when he pronounces so authoritatively that the 


beginning of the Government up to the period 
when that report was made, founded upon the | 
hypothesis that there was no doubt, the opin- 
ion of every branch of the Government was 
that the true interpretation of the Constitution 
was directly the reverse of what he supposes 
now to be its only admissible interpretation. 
What is the inconvenience to arise from 
adopting the construction ofthe executive de- | 
The honorable ! 
member supposes, and that is his proposition, 
that the vacancy, if existing in point of fact for 
the first time during the actual session of the 
Senate, cannot be filled by the Exccutive if the 
Now this may happen; 
this has happened: a man dies during the ses- 


the President, is not known to the Senate; 


not be filled one of two things will be the re- 
sult: that the office, however important it may 


months that may elapse from the termination 
of one session to the beginning of another, 
or that the President must call the Senate 
together. 

Does the honorable member mean to assert 
that in a case of that description the President 
has no authority to appoint? If he will look 
at these opinions he will find that in a ease of | 
that sort it never was doubted that the Presi- 
dent had the authority to appoint; and the same 


principle of the Constitution which relates to 
The lan- 
guage in one respect is the same—if a vacancy 
happens during the recess of the Legislature 
The honorable || 
member says that the uniform construction of 
that clause has been that if in point of fact he 
who was Senator ceases to be a Senátor by death 
or by any other cause while the Legislature of | 
his State is in session the place cannot be filled. | 
What is the case of my friend, the honorabl] 
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looked at it with some concern when I heard o 


si 
qj 
f i 
his appointment. I knew hisreputation before 


no objection to the validity of his appointment, 
Judge Collamer died during the session of the 
Legislature of Vermont; but the fact was not 
known to the Legislature, and upon looking at 
the question with all proper solicitude, for the 
reason I have just stated, I found that it had 
been uniformly held that the authority of the 
Executive to filla vacancy did not depend upon 
the mere fact of an existing vacancy, but de- 
pended upon the existence of two facts: first, 
vacancy existing, and second, the knowledge 
of the vacancy being possessed by the Legisla- 
ture. Our friend from Vermont was received 
without objection on the part ofanybody. Does 
any one doubt that he is entitled to his seat by 
virtue of that executive appointment? And 
yet, without giving a liberal interpretation to 
the word “happen,” as it isfound inthat clause 
of the Constitution, he is not here by virtue of 
a valid appointment. 

But there is a difference between the lan- 
guage of that clause and the language of the 
clause which is immediately before the Senate. 
The language of the clause before the Senate is: 

“The President shall have power to fill up all va- 
cancies that may happen during the recess of the 
Senate, by granting commissions which shal) expire 
at the end of their next session.” 

The language of the corresponding clause in 
relation to the filling of vacanciesin this body is: 

“Tf vacancies happen by resignation or otherwise 


i! during the recess of the Legislature of any State, the 


Executive thereof may make temporary appoint- 
ments until the next meeting of the Legislature, 
which shall then fill such yacaney.” 

The appointment in that case terminates with 
the beginning of the session of the next Legisla- 
ture; the appointments in the case under con- 
sideration do not terminate at the meeting of the 
next session of the Senate of the United States, 
bat continue until the termination of that ses- 
sion. And there is a difference in another re- 
spect, a practical difference. Looking to the 
wholesome administration of the Government, 
the Government can go on without the Senate 
being full. Whether Vermont, for example, was 
represented as she is now represented, or was 
not represented until a Legislature met and 
should choose the same members or chouse 
somebody else, was a matter, so far as the act- 
ual administration of the Government was con- 
cerned, of little or no moment; but how is the 
executive branch of the Government.to be car- 
ried on upon any such doctrine? Your Sec- 
retary of the Treasury dics, dies this morning; 
you do nothear ofit; you adjourn before notice 
of the fact reaches you; are the finances of 
the Government to remain unadministered 
until we meet here next December? And so 
in relation to allthe other appointments. The 
laws cannot be executed without your execu- 
tive officers; the judgments of your courts can- 
not be enforced without your marshal ; andif the 
Senate rejectan appointment made by the Pres- 
ident, or decline to act upon an appointment 
proposed by the President, and adjourn, are 
your courts to be practically closed? Certainly 


| that will be the result if it be true that in such 


case there is no authority in the Executive to 
supply the vacancy unless the Senate shall be 
called together again, and the practical result 
might be that we might be called together from 
month to month. The mischief arising from 


‘that, the inconvenience resulting from that, 


the expenditure consequent upon that, is infi- 
nitely greater than to give the President the 
power to appoint a marshal or a Secretary of 
the Treasury, and to have the judgments of 
the courts, in the case of the first of these offi- 
cers, executed; and so in relation to all other 
departments of the Government. 

But my friend from Illinois and I, and per- 
haps for the same reason, have been very fond 
in past times of the niceties of special plead- 
ing, and he does not seem to have gotten rid 
of his love of them yet. . He seems given over 
to technicalities, and pushes them to an extent 
in the construction of the Constitution even 
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what does he tellus? The power of appoint- 


ment is not conferred upon the President; the- 


clause rélied upon for the purpose of showing 


that-he has any power of appointment was not: 


intended to accomplish any such end; the 
word ‘appointment’? is not in the particular 
clause ;.the word “appointment’’ is to be 


found in -the clause which relates to what he’ 


may do with the advice and consent of the 
Senate; and because the word ‘appointment’? 
ig not in. the one and is to be found in the 
other, the power of appointment in the one 
does not exist, although it exists in the other. 
What is the power, Mr. President? If vacan- 
cies exist they shall be filled. by commissions 
issued: by the President. That. is the power 
conferred upon him, When the vacancy ex- 
isting by the death or the resignation of the 
antecedent officer is filled; does not the incum- 
pent hold his office by virtue of -that commis- 
sion? Does he not hold it, therefore, by the 
appointment of the Executive just as substan- 
tially as if the word ‘appointment’? was to be 
found in the particular clause? Who can 
doubt that? He who did fill it filled it by 
virtue of the authority of the President to ap- 
point, by and with the consent of the Senate. 

e who succeeds him in filling it fills it by 
virtue of the appointment of the President 


alone during the period for which he is au-. 


thorized ‘to lll it; so that. in. both cases the 
. incumbent is in office by virtue of an appoint- 
ino, 
therefore submit, upon either of the two 
questions to which I have addressed myself, 
first, that a long-settled interpretation by every 
branch of the Government of the meaning of 
this clause is not to be unsettled now by tie 
o 


perhaps it may be that Pinkney and Wirt and 
y 


ical censure of the members of this committee. 
Mr. SUMNER. It seems to me, Mr. Presi- 
dent, that if the question were now about form- 
ing the Constitution, and we were to consider 
where this power should be lodged, much of 
the argument of the Senator from Maryland 
would be very applicable; it would certainly 
be entitled to very great consideration, but he 
will allow me to say that he seems rather to 
have addressed himself to what in his opinion 
ought to be the Constitution than to what the 
Constitution is. Now, sir, I prefer to call the 
attention of the Senator precisely to what the 
Constitution is. I therefore, if the Senator 
will. pardon me, put aside his very elaborate 
‘disquisition on the inconvenience that may 
ensue if we do not adopt his view. Even as- 
suming thatall that inconvenience might cnsue, 
with regard. to which the Senator will pardon 
me if-I express great doubt, he will allow me 
to say that that cannot be an excuse to us for 
setting aside’ the text of the Constitution. 
There is the instrument. The Senator has 
quoted the words; he will pardon meif I quote 
them: f 
“The Presidentshall have power to fill up all vacan- 
cies that may happen during the recessof the Senate.” 
Are not the words plain? 
Mr. JOHNSON. That is a question. 
Mr. SUMNER. The Senator says that is a 
westion, but I put it, are not the words plain? 
Mr. JOHNSON. If the Senator wants me 
to answer his question, I should say no. 
Mr. SUMNER. Very well; the Senator has 
already answered the question in advance by 
an elaborate speech. His whole speech was a 


happen.” 


long ‘no’? on that question. He says thatthe 
words are:not plain; but he will allow-me to 
say, in reply, that to my apprehension they are 
plain. And I submit to the Senator that even 
in his opinion they would not be otherwise than 
plain if he were not led astray by that line of 
names to which he has so often alluded, begin- 
ning with that name which we all respect so 
much—William Wirt. Mr. Wirt,in his opinion, 
asthe Senator reminds us, has undertaken to 
give an interpretation to the phrase ‘that may 
Permit.me to say that in my opin- 
ion that interpretation is latitudinous- beyond 
apology: There is nothing, according to my 
mind, in any rule of construction or interpreta- 
tion that will justify sucha definition as he has 
chosen to aitach to that phrase. And permit 
me to say that that definition begins with Wil- 
liam Wirt. ‘he other names cited by the Sen- 
ator simply follow Mr. Wirt; they say ditto to 
Mr. Wirt. Therefore, if Mr. Wirt was wrong 
they were all wrong, for I do not think that 
any one of them, in the opinion that be gave, 
added to the original authority of Mr. Wirt. 
They added nothing in reason, in history, or 
in exposition of any kind. I say, then, I must 
carry you back to the very. text of the Consti- 
tution, anterior to the opinion of Mr. Wirt; 
and if I could get my learned friend from 
Maryland to go back of Mr. Wirt, and just put 
him face to face with this text of the Constitu- 
tion, without Mr. Wirt as the torch to lightthe 
way and then all these other torch-bearers after 
him, I believe there can be no doubt how that 
learned Senator must pronounce, because he 
has in him too much knowledge of the Consti- 
tution, too much knowledge of law, and too 
much common sense to attach such a defini- 
tion to that phrase as he now willingly adopts 
on the authority of these names. I say from 
the authorities of these names, not from the 
text itself, and not from the reason of the case. 
Why, sir, what is the natural signification of 
the term? ‘The language is: 

“Tho President shall have power to fill up all va- 
cancies that may happen during the recess of the 
Senate.” 

What is a vacancy? It is where the office is 
empty; and that emptiness of the office must 
come about, must occur, must fall in, if I may 
so say, during the recess of the Senate. If it 
does not occur during the recess of the Senate, 
if it does not fall in during the recess of the 
Senate, if it is all anterior to the recess of the 
Senate, then, allow me to remind the Senator, 
it does not come within the text of the Consti- 
tution. Itis in vain for him to cite the author- 
ity of Mr. Wirt and to give a new-fangled 
definition to words which are so plain as to 
require no definition. We all know what the 
phrase ‘‘ may happen’? means. It is a com- 
monplace phrase of every day use. Its signifi- 
cation is perfectly plain. It must mean that 
the vacancy in every respect completely must 
occur during the recess of the Senate. 

But now, sir, if I can have the attention of 
my honorable friend from Maryland, allow me 
to cite authority against authority. I should 
prefer to treat this text on the basis of reason 
alone. Looking at it throngh reason, independ- 
ent of authority, T say the conclusion is clear ; 
but against the Senator’s authorities I adduce 
an authority which I know that Senator will 
listen to with respect. I adduce the authority 
of one of the founders of this Constitution, one 
of the ablest of all those who assisted in build- 
ing this frame of Government, and one of the 
ablest also of those who assisted in its early 
administration, the friend and companion of 
General Washington in his first administration. 
Į] mean Alexander Hamilton, who was called 
expressly to deal with this very question, and 


who in advance has given the authority of his | 


name to that interpretation of the text which I 
have already shown reason requires. Now, 
listen to what Alexander Hamilton said, in a 
letter to James McHenry, Secretary of War, 
dated May 3, 1799: 

“Tn my opinion, vacancy is a relative term, and 
presupposes that the office has been once filled, If 
sa, the power to fill a vacancy is not the power to 
make an original appointment.” 


ji 


AT that ig clear: -The Senator, of! course;: 
will not dissent from ‘that... Then he:comes to: 
the precise point: cotes; FG 

“The terms, which may have happened? ? 
quoting the words of the Constitution: 

Mr. JOHNSON. Does he say.‘ may 
happened?’ pas ee ee 


ap . i 2 
Mr. SUMNER. He says ‘may. have hap 


ened.” gels 
Mr. JOHNSON. That is not. the precise’ 

language. : ` E 
; Mr. SUMNER. It is‘not, butis.as he quotes | 
it. The Senator will see that the meaning must 
be the same, though thé quotation may not be 
strictly accurate. There is no difference which 
disturbs the sense. ` 

“The terms, which may have happened, serve. to: 
confirm this construction. They implycasualty, and 
denote such as having been once filled: have become: 
vacant by accidental circumstances.” 

Then he goes on; and now I must; have the 
attention of the Senator: 

“Tt is clear that independently of the authority of 
aspecial law the President cannot fill avacancy that 
happens during the session of the Senate.” i 


That will be found in the fifth volume of 
Hamilton’s Works, page 258. Now, sir, I 
adduce that as authority in reply to the au- 
thority adduced by my honorable friend from 
Maryland; for he himself, from his very argu- 
ment, I think, showed us that, independent of 
authority, he must be with us in our interpre- 
tation of this language. Ido not doubt that 
if E could carry my friend back of William 
Wirt, and put him face to face with this text, 
he would join with Hamilton, and, as I have 
already said, with:the reason of the case in 
giving the same signification to this text which 
we do. 

Mr. TRUMBULL. I move as an addition 
to the amendment now pending the following: 

“That no person exercising or performing the du- 
tics of any office which by law is required to be filled’ 
by the advice and consent of the Senate, shall; till 
he is confirmed by the Senate, receive any salary or 
compensation for his services, unless he be commis- 


by the President to fill up a vacancy which 
the Senate 


haye 


p 


sioned X t 
has begun to exist during the recess of 
and since its last adjournment. ` 


Mr. SHERMAN. There is, itis. manifest, 
a difference of opinion upon the question of: 
the pending amendment between members of 
the Senate. This amendment would be just 
as proper and just as effective offered as an 
amendment to any of the appropriation bills. 
It is more pertinent to the legislative bill 
or the general civil appropriation bill than it 
js to this appropriation bill. It is a subject 
that has already excited some discussion and 
clicited some difference of opinion. Now, 
rather than choose between the amendment 
offered by the Senator from Illinois and that- 
offered by the Senator from Missouri, I sug- 
gest to the Senate whether it would not be 
better to lct this subject drop now and leta 
well-considered proposition be submitted as an 
amendment to one of the other appropriation 
bills. We must make some progress with the 
various appropriation bills. This amendment 
may just as well be considered at a later stage. 
For us now to choose between these different 
propositions would be to: prolong the discus- 
sion; and I think we had better let both of the 
amendments drop and pass this appropriation 
bill and let the amendment be considered at 
some future stage of our session. I make this 
suggestion merely to expedite the business of 


| the Senate, for I do think we ought to pass 


this bill to-day for we have a special order 
to-morrow and there are other important 
appropriation bills behind. Tdid hope that 
this afternoon we could be able to take up the 
Army appropriation bill and make some prog: 


| ress with it, but I have already despaired o 


that. I hope the suggestion I now make will 
be adopted. 

Mr. COWAN. Mr. President, P-agree en- 
tirely with the Senator from Ohio. : I have 
considered the law as pretty well settled, and 
it had better remain as it is” Ifdt is to be 
determined by this body, if we are: to make. 
a rule on the subject, we should take alittle 
more time. for:its. consideraticn than we can 
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on an amendment springing up in this way. I 
do not see that there is any necessity for de- 
termining the matter just at the present time. 

Mr. WILSON. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

Mr. SHERMAN. I hope that we may get 
rid of this appropriation bill. This question 
may come just as well on some other appro- 
priation bill. 

Mr. WILSON. If the Senator withdraws 
the amendment we can do that. 

Mr. HENDERSON. I do not. 

The PRESIDENT pro tempore. Does the 
Senator from Massachusetts withdraw his mo- 
tion for an executive session? 

Mr. WILSON. The amendment proposed 
by the Senator from Illinois will require some 
farther examination and discussion, and if it 
isto be pressed I certainly think we had better 
not attempt to pass the bill to-day. We had 
better let it go over and reflect upon it. 

Mr: HENDERSON. I have no objection 
to that course. I have another amendment 
_ that I propose to offer to this bill, and perhaps 
ibis an amendment that ought to be printed 
and that Senators would like to consider. I 
do not desire to put mysclf in the way of the 


passage of the appropriation bills, If it is | 


absolutely necessary, if the public service 
requires that the bill should be passed imme- 
diately, I shall not stand in the way. 

Mr. TRUMBULL. It is a bill for the next 
fiscal year, and will not go into effect until 
July next. 

Mr. HENDERSON. That is what I sup- 
posed, and therefore it is not at all necessary 
that it should be hurried through immediately. 
I desire to offer another amendment, to insert 
the following-as an additional section: 

Sec. —. And be it further enacted, That in all cases 
in which the incumbents of civil offices shall be per- 
mitted to perform the duties of their respective offices 
after their successors shall have been appointed and 
confirmed by the Senate, and after such successors 
shall have offered to qualify as provided by law, such 
ineumbents shall not be paid any salary or othercom- 
pensation, nor shall they be permitted to receive any 
emoluments of office for services rendered after the 
expiration of thirty days after the adjournment of 
the session of the Senate at which the appointment 
of their successors may be confirmed. 

The PRESIDENT pro tempore. The ques- 
tion now is on the amendment offered by the 
Senator from Hlinois to the amendment of the 
Senator from Missouri. 

Mr. HENDERSON. J ask that the amend- 
ment which I have just read may be printed. 

The PRESIDENT pro tempore. Itcan only 
be received by unanimous consent. The Chair 
hears no objection: Theamendmentisreceived, 
and the order to print will be entered. 

Mr. TRUMBULL. That order to print, I 
presume, will also include the amendment that 
I offered. 

Mr. HENDERSON. Yes, sir. 

Mr. CONNESS. I also propose offering 
an amendment, and I may as well offer it at 
this time. It is to come in at the end of the 
first section. 

Mr. WADE. I also offer an amendment, 
to be added as an additional section, with a 
view to have it printed when the bill comes up 
again. 

EXECUTIVE SESSION. 

Mr. WILSON. 
executive session, 

The motion was agreed to, and the Senate 
proceeded to the consideration of executive 
business; and, after some time spent therein, 
the doors were reopened, and the Senate 
adjourned. 


I renew the motion for an 


HOUSE OF REPRESENTATIVES. 
Moypay, April 23, 1866. 

The House met at twelve o’clock m. Prayer 
by Rev. GzorGe F. Macoun, President of Iowa 
College. - 

The Journal of Saturday last was read and 
approved. 

The SPEAKER stated as the regular order 


of business the calling of the committees for ii 


THE CONGRESSIONAL GLOBE. 


April 23, 


reports to go upon the Calendar, and not to be 
brought back into the House on a motion to 
reconsider, commencing with the Committee 
of Elections. 

No reports were made. 


EIGHT-HOUR SYSTEM. 


The SPEAKER. Thenext business in order 
is the calling of the States and Territories for 
resolutions, the pending question being upon 
the resolution offered on Monday last by the 
gentleman from Illinois, [Mr. Ivexrsout. ] 
On the demand for the previous question on 
Monday, no quorum voted. A motion to lay 
the resolution on the table was lost, and the 
question now recurs on seconding the demand 
for the previous question. 

The resolution was read, as follows : 

Whereasit is one of the paramonnt duties of all 


legislative bodies to lighten as much as possible the 


burdens resting upon the laboring classes and pro- 


mote the general welfare: Therefore, . 

Be it resolved by the House of Representatives, That 
the Committee for the District of Columbia be in- 
structed to inquire into the expediency of establish- 
ing by law the eight-hour system, as it is called, as 
constituting a day’s work in the District of Colum- 
pia, and that said committee be authorized to report 
by bill or otherwise. 


Mr. KUYKENDALL. Isee my colleague 
is not in; can it be informally laid over? 

The SPEAKER. It can be done by unani- 
mous consent. 

Mr. WENTWORTH. I object. There are 
other resolutions to be offered; I want to get 
several in. 

Mr. KUYKENDALL. If the previous ques- 
tion is not seconded, will the resolution go over? 

aes SPEAKER. It would not under the 
rule. 

Mr. HARDING, of Illinois. I propose to 
debate the resolution. 

The SPEAKER. This is not the day of its 
introduction; therefore rising to debate it does 
not carry it over. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the resolution was agreed to. 


EVENING SESSION ON TUESDAY. 
Mr. BIDWELL offered the following resolu- 
tion ; whichwas read, considered, and agreed to: 
Resolved, That the House will hold a session to- 
morrow (Tuesday) evening, the 24th, commencing at 
half past seven o’clock, for the purpose of hearing 
reports from the Committee on the Pacific Railroad. 
Mr. PRICE. I move to reconsider the vote 
by which the House agreed to the resolution ; 
and to lay that motion on the table. 
The question having been put on laying the 
motion on the table, no quorum voted. 
Mr. WASHBURNE, of Illinois. I ask the 
gentleman from California [Mr. Brpweiu] 


| what particular object he has in holding a 


session to-morrow evening. 

Mr. PRICE. I will answer that question. 
The Committee on the Pacific Railroad has 
not been called for two months, and from the 
course of business it will be two months longer 
before it will be called. Some members will 
have to be absent in a few days, and the com- 
mittee are very desirous of making a report. 

Mr. WASHBURNE, of Illinois. Do the 
committee want an evening session for the 
purpose of passing their bills? 

Mr. PRICE. For the purpose of acting 
upon them. 

Mr. WASHBURNE, of Ilinois. I consider 
these Pacific railroad bills as most important, 
granting as they do some sixty million dol- 
lars, and I trust that this House will not con- 
sider them in an evening session. There is no 
necessity for evening sessionsnow. The House 
is far ahead of the Senate, and I trust we will 
consider this matter only when the committee 
is called in order for reports. 

Mr. CONKLING. oes the resolution ad- 
mit the construction that action is to be taken 
on the bill to-morrow night? 

The SPEAKER. The Clerk will read the 
resolution. 

The resolution was again read. 

Mr. CONKLING. Now, I ask the Chair 
whether the proper construction of that resolu- | 


tion is that a bill may be put upon its passage 
when reported to-morrow evening. 

The SPEAKER. It may, under the rule, 
as found in the Digest, which states that con- 
sent to report a bill carries with it the right to 
consider the bill. 

Mr. CONKLING. I understand that; yet 
I should think that leave being asked to hear 
reports of a committee hardly conveyed to the 
House fairly the idea that we were to be called 
on to vote on the passage of the bills when 
reported. 

Mr. STEVENS. Ido not so understand it 
now. I understand the gentleman from Iowa 
[Mr. Price] to have meant nothing more than 
to bring these bills before the, House and have 
them postponed until a proper time for consid- 
eration. 

Mr. PRICE. My intention was that these 
bills should be acted upon to-morrow night, if 
the House agreed to the resolution. And, Mr. 
Speaker, I see no force in the objection of the 
gentleman from Illinois [Mr. Wasupurne] or 
that of the gentleman from New York, [ Mr. 
Coxxuinc.] If itis proper to act upon these 
bills at any time, they can be acted upon to- 
morrow just as well as three months hence. 
The Committee on the Pacific Railroad has 
not been called for two months; and in the 
course of the regular call of committees that 
committee will not, in all probability, be called 
for two months to come. I have said to the 
House, and I say again, that there are some 
members of the committee who wish to be 
absent for a few days, and who do not feel at 
liberty to be absent until this committee has 
been called. 

Now, the call of a committee for reports in- 
volves the necessity of acting upon the reports 
when made, although, as a matter of course, 
the bills reported may be postponed by the 
House until a day certain. 

The SPEAKER. The Chair will read the 
rule, on page 58 of the Digest: 

‘The right to report at any time carries with #ttho 
right to consider the matter when reported.’ And 
where authority is given to a committee to make a 


report at a particular time, the right follows to con- 
sider the report when made.” 


Mr. PRICE. Certainly. 

Mr. STEVENS. Isuggest tothe gentleman 
from Iowa, [Mr. Prices, ] that he consent, or if 
necessary put it into the resolution, that, al- 
though the bills may be discussed, yet no vote 
shall be taken upon them to-morrow night. 

Mr. PRICE. Ihave no objection to that, if 
the vote can be taken: : 

Mr. WASHBURNE, of Tilinois. I desire 
to inquire into what position a bill would be 
left if it should be discussed to-morrow night 
without a vote being taken. 

The SPEAKER. It would come up the next 
morning as unfinished business. 

Mr. WASHBURNE, of Illinois. By that ` 
means, then, the Committee on the Pacific 
Railroad would come in ahead of all other com- 
mittees. I object to that, as it would be unfair 
to other committees. The Committee on Com- 
merce, having very important business to re- 
port, has not had an opportunity to do so for 
some weeks. 3 

Mr. PRICE. It is a little too late now for 
the gentleman from Ilinois to object, and I will 
say to him that the very reason why I desire 
to have to-morrow night fixed for the hearing 
of reports from the Committee on the Pacific 
Railroad was that it would not interfere with 
any other business. 

Mr. ELDRIDGE. I object to debate. 

The SPEAKER. The motion to reconsider 
is not debatable, and the gentleman from Wis- 
consin [Mr. ELDRIDGE] objects to debate. 

On the motion to lay on the table the motion 
to reconsider the vote by which the resolution 
was agreed to, there were—ayes 40, noes 33. 

Mr. WASHBURNE, of Ilinois, called for 
the yeas and nays. 

The yeas and nays were ordered, 

The question was taken; and it was decided 
in the affirmative—yeas 61, nays 40, not voting 
82; as follows: 

YEAS~—Messrs, Allison, Ames, Anderson, Delos R, 
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Ashley, Baker, Baxter, Beaman, Benjamin, Bidwell, 
Bingham, Blow, Boutwell, Bromwell, Broomall, 
Bundy, Dawes, Defrees, Deming, Donnelly, Driggs, 
Ferry, Grinnell, Henderson, Higby, Holmes, Asahel 
W. Hubbard, Hulburd, Ketcham, Kuykendall, Laftin, 
George V. Lawrence, William Lawrence, Loan, Long- 
year, McKee, McRuer, Miller; Moorhead, Morris, 
Moulton, Myers, Orth, Patterson, Perham, Plants, 
Price, John H. Rice, Rogers, Rollins, Schenck, Smith, 
Stevens, Thayer, Upson, Burt Van Horn, Warner, 
William B. Washburn, Wentworth, James F. Wil- 
son, Windom, and Woodbridge—6l. z 

. NAYS—Messrs. Ancona, Boyer, Chanler, Reader 
W. Clarke, Conkling, Delano, Dixon, Eggleston, Eld- 
ridge, Eliot, Farquhar, Finck, Glossbrenner, Good- 
year, Hale, Aaron Harding, AbnerC, Harding, Hayes, 
Chester D. Hubbard, James R. Hubbell, James M. 
Humphrey, Jenckes, Julian, Latham, Marshall, Me- 
Cullough, Mercur, Paine, Ritter, Ross,Scoficld Shank- 
lin, Sitgreaves, Spalding, Taber, Taylor, Francis 
Thomas gee bridge, Ward, and Elihu B. Wash- 

urne—40, 

NOT VOTING—Messrs. Alley, James M. Ashley, 
Baldwin, Banks, Barker, Bergon, Blaine, Brandegee, 
Buckland, Sidney Clarke, Cobb, Coffroth, Cook, Cul- 
lom, Culver, Darling, Davis, Dawson, Denison, Dodge, 


Dumont, Eckley, Farnsworth, Garfield, Grider, Gris- | 


wold, Harris, Hart, Hill, Hogan, Hooper, Hotchkiss, 
Demas Hubbard, John H. Hubbard, Edwin N. Hub- 
bell, James Humphrey, Ingersoll, Johnson, Jones, 
Kasson, Kelley, Kelso, Kerr, Le Blond, Lynch, Mars- 
ton, Marvin, McClurg, MecIndoe, Morrill, Newcll, 
Niblack. Nicholson, Noell, O'Neill, Phelps, Pike, 
Pomeroy, Radford, Samuel J. Randall, Wiliam TL. 
Randall, Raymond, Alexander H. Rice, Ronsseau, 
Sawyer, Shellabarger, Sloan, Starr, Stilwell, Strouse, 
Jobn L. Thomas, ‘thornton, Trimble, Van Aernam, 
Robert T. Van Horn, Henry D. Washburn, Welker, 
Whaley, Williams, Stephen F. Wilson, Winfield, and 
Wright—82. 


So the motion to reconsider was laid on tke 
table, : 
CUSTOM-ILOUSE FRAUDS, ETC. 


Mr. HIGBY submitted the following resolu- 
tion, upon which he demanded the previous 
question : 


Resolved, That the Committee on Public Expendi- 
tures be instructed to investigate the compromises 
of frauds upon the revenue which are alinged to have 
taken place in connection with the custom-house at 
Boston, and to ascertain what disposition has been 
made of the moneys paid under such compromises; 
also, lo investigate such other alleged frauds upon the 
customs or internal revenue as they may deem advis- 
able, and whether any vexatious suits have been 
commenced against importers and others brought or 
instigated by any person or persons connected with 
the customs or internal revenue service in the cities 
of Boston or New York; and that the committee be 
authorized to send for persons and papers; and if, 


in their judgment, it shall be necessary and most ` 


economical to take testimony in Boston or New York 
by such membersof the committee as they may desig- 
nate, not excecding five in number, such designated 
members of the committee may have leave to sit dur- 
ing the recess of Congress for the purpose of such 
investigation, and with the aforesaid powers and 
authority. 

Mr. WASIIBURNE, of Ilinois. That res- 
olution embraces very broad powers. If the 
subject is.to be investigated at all, it ought 
to be investigated by a special committee 
appointed for that specific purpose. 

Mr, HIGBY. I have demanded the pre- 
vious question on the resolution. 

Mr. CHANLER. This .resolution touches 
large commercial interests. The gentleman 
from California is undoubtedly in earnest in 
this investigation. * 

The SPEAKER. If debate arises on the 
resolution, it goes over under the rule. 

Mr. CHANLER. Well, I wish to debate 
the resolution. 

The SPEAKER. The gentleman from Cal- 
ifornia has demanded the previous question. 

Mr. CHANLER. Can the gentleman yield 
the floor under that call? 

The SPEAKER. He cannot. A single 
objection would take the resolution over. 

Mr. HIGBY. If the House would permit 
me to send a paper to the Clerk’s desk and 
allow it to be read for information, I think gen- 
tlemen would change their minds about this 
resolution. 

Mr. SPALDING. I object to debate unless 
the gentleman, withdraws the demand for the 
previous question. 

Mr. DAWES. I hope the gentleman will 
not pressthe demand for the previous question 
upon a resolution like this and allowno one to 
be heard upon it. 

Mr. CONKLING. I rise for information. 
I would inquire if it is not in order, as a mat- 
ter of right, for the gentleman from California, 


(Mr. Hiexsy,] in offering this resolution, to 
have read any papers that accompany it. 

The SPEAKER. It is not; that is in the 
nature of debate. 

Mr. DAWES. It is due to the character 
and object of the resolution that it should not 
be passed under the previous question. 

Mr. SPALDING. I object to debate. 

Mr. DAWES. I hope the previous question 
will not be sustained. 

The question was put on seconding the 
demand for the previous question; and there 
were—ayes 17, noes 43; no quorum voting. 

Tellers were ordered; and Messrs. Hicpy 
and CHANLER were appointed. 

The House divided; and the tellers reported 
—ayes 85, noes 62. 

So the House refused to second the demand 
for the previous question. 

_Mr. DAWES. Irise to debate the resolu- 


tion. 
The SPEAKER. Then the resolution goes 
over under the rule. 


COMBUSTIBLE MATERIALS. 


Mr. McRUER, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolvéd, That the Committec on Commerce bein- 
structed to inquire into the subject of the storageand 
transportation of combustible and explosive mate- 
rials, and to report at any time, by bill or otherwise, 
what measures, if any, are necessary to secare better 
protection to life and property. 


Mr. WASHBURNE, of Illinois. I desire 
to say that after the morning hour I shall ask 
the attention of the House to that very subject 
from the Committee on Commerce. 


AGRICULTURAL DEPARTMENT. 


Mr. DONNELLY submitted the following 
resolution; which was read, considered, and 
agreed to: 

Whereas one great object contemplated in the es- 
tablishment of the Agricultural Department was the 
distribution of valuable seeds and plants among the 
people of the United States; Ticrefore, 

Resolved, That the Committee on Agriculture be 
directed to inquire into the money value of the quota 
of seeds and plants received by the members of Con- 
gress from the Department; what proportion the 
same holds to the whole appropriation for that pur- 
pose; whether a much larger quota could not be ob- 
tained by advertisement and contracts with the gar- 
deners and nurserymen of the country; and generally 
what steps are necessary to increase the efficiency of 
the Agricultural Department. 


RECONSTRUCTION—-TENNESSEE, 


Mr. LATHAM submitted the following pre- 
amble and resolutions: 

Whereas the committee on reconstruction has 
reported that the people of Tennessee are found to 
be in acondition to exercise the functions of a State 
within this Union; and whereas, by the information 
received through the investigations of said commit- 
tee and through otherchannels, itis the sense of this 
House that the people of said State are entitled to 
representation hercin: Therefore, K 

Resolved bu the House of Representatives, (the Sen- 
ate concurring,) That the committee on reconstruc- 
tion be, and the same is hereby, relieved from the 
further consideration of all matters pertaining to the 
representation of the State of Tennessee in this 


House, . 

Resolved, That the credentials of the Represent- 
atives-elect from said State be, andthe same are 
hereby, referred to the Committee of Elections, with 
leave to report at any time, and with instructions 
to report as soon as practicable upon the elections, 
returns, and qualifications of each of said Represent- 
atives-elect. 


Mr. BROOMALL. Iwould ask if that does 
not go to the committee on reconstruction with- 
out debate. 

Mr. LATHAM. The resolution is to relieve 
the committee from the further consideration 
of the subject so far as the State of Tennessee 
is concerned. 

The SPEAKER, 
the resolution. 

Mr. BROOMALL. JI hold that the concur- 
rent resolution of the two Houses cannot be 
repealed in this way. 

TheSPEAKER. The Chairwould rule that 
the first resolution offered by the gentleman 
from West Virginia, [Mr. Larnam, ] being acon- 
current resolution, isin order. But the second 
resolution, being a simple resolution of the 
House, would not be in order at present. If 


The Chair will examine 


| action of the House. 


the first resolution should be concurred in by 
the Senate, being a concurrent resolution, then 
the committee on reconstructign. would be 
required under it to report back ie credentials 
of Representatives-elect from Tennessee ;. and 
then the House would take such action as they 
pleased in regard to them. ` es 

Mr. LATHAM. I will withdraw the second 
resolution. ` 2 

Mr. BROOMALL.. Can that be done now? 

_The SPEAKER. The gentleman has the 
right to withdraw his resolution or to modify it 
before any vote has been taken. : 

Mr. RANDALL, of Pennsylvania. Tunder- 
stand the Speaker to say that if the Senate 
should concur in the resolution then this com- 
mittee on reconstruction would be discharged 
from the further consideration of the creden- 
tials in question. I rise toa point of order, 
that the Senate has nothing to do with creden- 
tials of members-elect to this House. 

The SPEAKER. The Chair overrules the 
point of order. The resolution reads, ‘the 
Senate concurring,” and the gentleman who 
offered it has thus submitted it as a concurrent 
resolution. : 

Mr. BROOMALL. 
order under this call? 

The SPEAKER. It is. A resolution. of 
the House can be rescinded by a subsequent 
resolution of the House, introduced by any 
member under the : egular call of the States. 
But this is a concurrent resolution, and though 
offered in order, reqnires by its language the 
action of the Senate. 

Mr. CONKLING. I rise toa question of 
order. 

'The whole subject of the resolution having 
been referred to a committee, I allude to the 
joint committee and to the joint action of the 
two Houses, and that committee not having 
asked to be discharged, and the time to re- 
consider the reference having passed, it is not 
now in order, by a new resolution, passed by 
a mere majority, and not under a suspension 
of the rules, to bring the matter back into the 
House for consideration. If the point of order 
is not supported by the ground I have stated, 
I submit another ground. ; 

The committee having possession of this sub- 
ject has made a report to the House. That 
report is still pending. A motion to recom- 
mit the report was adopted, but a motion to 
reconsider the recommittal was entered and 
still stands. This arrested the subject on its 
way back to the joint committee, and left it 
before the House. Thus it is out of order te 
discharge the committee of the subject, be- 
cause the House and not the committee has 
possession of it now. It cannot be brought up 
in the manner proposed. 

Mr. ROSS. Is it in order for the gentleman 
from New York [Mr. Coxxuine] to make a 
speech now? 

The SPEAKER. The Chair is of opinion 
that the gentleman from New York has not 
gone beyond fully stating the point of order. 

Mr. ROSS. He seemed to me to be making 
quite a speech. 

The SPEAKER. The Chair overrules the 
first part of the point of order, and sustains the 
second part, which is that the committee on 
reconstruction have reported on the ercden- 
tials from Tennessee; that the report was 
recommitted to that committee, and that, while 
a motion to reconsider is pending, the report 
is before the House and not before the com- 
mittee. ‘he question in regard to Tennessee 
is not before the committee on reconstruction, 
but before the House. 

Mr. FINCK. T rise to a point of-order. 
Has not the report of the committee in regard 
to Tennessee been recommitted? sat phate 

The SPEAKER. It has; but the motion 
to reconsider is pending, which arrests :the 


Is that resolution: in 


Mr. FINCK. Is it not always in the power 
of the House to discharge a committee ? | 

The SPEAKER: If is, if the matter is be- 
fore the committee; bat, "as stated by the 
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gentleman from New York, the matter is 
not before the committee, but before the 
House, pending @ motion to reconsider. 

Mr. LATHAM. What will be the first vote 
taken on the motion.to reconsider? 

The SPEAKER. The first vote will be on 
the reconsideration of the vote by which the 
subject was recommitted. The Clerk will read 
from page 164 of Barclay’s Digest. 

The Clerk read, as follows: 


“49, When_a motion has been once made, and car- 
ried in the affirmative or negative, it shall be in order 
for any member of the majority to move for the recon- 
sideration thereof—on the same or succeeding day— 
and such motion shall take precedence of all other 
questions, except a motion to adjourn, and shall not 
be withdrawn after the said succeeding day without 
the consent of the House; and thereafter any mem- 
ber may call it up for consideration.” 


Mr, LATHAM. My inguiry is, what will 
be the first vote.taken by the House on the 
motion to reconsider? 

The SPEAKER. To reconsider the vote by 
which the report in the Tennessee case was 
recommitted to the committee on reconstruc- 
tion., That can be called up at any time when 
the House is not engaged in the transaction 
of other business. 

Mr. LATHAM. If the House reconsider 
that vote, what would be the next vote? 

The SPEAKER. The subject would be 
before the House—not recommitted to the 
committee. ; 

Mr. ELDRIDGE. Does the Chair decide 
that the committee have not the subject. in 
charge? 

The SPEAKER. The subject is not before 
the committee pending the motion to recon- 
sider, which can be called up at any time when 
the House is not engaged in other business. 

Mr. ROSS. Is there no chance by which the 
House can get rid of this committee? 

The SPEAKER. That is not germane to 
the question before the House. 

Mr. WENTWORTH. I call for the regular 
order of business. 

Mr. DELANO. Itake an appeal from the 
decision of the Chair in reference to the Ten- 
nessee credentials. 

The SPEAKER. The appeal is entertained 
but is not debatable, as it has been made ata 
time when debate is not in order, and upon a 
question growing out of an undebatable sub- 


ject. 

Mr. CONKLING. I move that the appeal 
be laid upon the table. 

Mr. RANDALL, of Pennsylvania. I de- 
mand the yeas and nays. 

Mr. DELANO. As the appeal is not de- 
batable I withdraw it. 


INDIAN DEPREDATIONS, 


Mr. HITCHCOCK, by unanimous consent, 
introduced a bill to provide for the relief of 
persons for damages sustained by reason of 
depredations and injuries by certain bands of 
Arrapahoes, Cheyenne, and Sioux Indians; 
which was read a first and second time, ordered 
to be printed, and referred to the Committee on 
Indian Affairs. : 


FIRST REGIMENT COLORADO MILITIA. 


Mr. BRADFORD, by unanimous consent, 
submitted the following preamble and resolu- 


tion; which were read, considered, and agreed 
to: 

Whereas it is represented that a certain regiment 
of militia, known as the first- regiment of Colorado 
mounted militia, was in the winter of 1865 mustered 
into the service of the United States by order of Col- 
onel Thomas Moonlight, then commanding the dis- 
trict of Colorado, and that they remained in the ser- 
vice for several months, the horses and a portion of 
the equipments being supplied from private means, 
and that said regiment was discharged without com- 
pensation: Therefore, 

Betresolved, That the Committee on Military Affairs 
be instructed to inquire into the facts, and if they 
find them to be substantially true as stated, to report 
a bill providing such compensation as may be just 
and proper. 


“SUPPORT OF INDIAN TRIBES. 

Mr. BURLEIGH, by unanimous consent, 
submitted the following resolution ; which-was 
read, considered, and agreed to: 

Resolved, That the Secretary of the Interior be 


requested to furnish this House with a full statemen: 
of all money on hand, on the 10th day of July, 1865, 
applicable to the support of the various Indian tribes, 
and for all other purposes connected with the Indian 
service. Also, the entire amount which has been 
expended since that time and up to. the 20th day of 
April, 1866, and the objects for which such expendi- 
tures have been made, together with the amount 
now on hand applicable to said service under the fol- 
lowing heads. Also the amount. which has been 
expended, overand above the appropriations already 
made, namely: 

Pay of superintendents and agents, pay of sub- 
agents, pay of temporary clerks by superintendents, 
pay of interpreters, pay for presents to Indians, pay 
for provisions for Indians, pay for agency buildings 
and repairs, for contingent expenses of the Indian 
department, for making treaties with Indian tribes, 
for transportation of Indian annuity goods, support 
of refugee Indiansin the southern and middle super- 
intendencies, amount expended for support of refu- 
gee and other Indians over and above the amount 
heretofore appropriated. 

TRIAL OF JEFFERSON DAVIS. 

The SPEAKER. The next business in 
order is the following resolution offered by the 
gentleman from Indiana, [Mr. Junian, ] which 
was laid over one day under the rule : 

Resolved, (asthe deliberate judgment of this House,) 
That the speedy trial of Jefferson Davis, either by a 
civil or military tribunal, for the crime of treason or 
the other crimes of which he stands charged, and his 
prompt execution, if found guilty, are imperatively 
demanded by the people of the United States in order 
that treason may be adequately brandedby the na- 
tion, traitors made infamous, and the repétition of 
their crimes, as far as possible, be prevented. 

Mr. WILSON, of Iowa. I suggest to the 
gentleman to refer that to the Committee on 
the Judiciary. 

Mr. JULIAN. Mr. Speaker, is this resolu- 
tion now debatable ? 

The SPEAKER. It is; it was laid over 
under the rule for debate. 

Mr. WASHBURNE, of Illinois. Has the 
morning hour expired? 

The SPEAKER, The-morning hour will 
expire in one minute. 

Mr. JULIAN. Idemand the previous ques- 
tion on the adoption of the resolution. 

Mr. SMITH. I desire to debate it. 

The SPEAKER. If the previous question 
is not seconded it will then be open for debate. 

Mr. WASHBURNE, of Illinois. I ask that 
the resolution be again reported. i 

The SPEAKER. It will again be reported 
if there is no objection. 

Mr. JULIAN. I object. 

Mr. WASHBURNE, of Ilinois. 
the morning hour expired? 

The SPEAKER. Not yet. 

The previous question was seconded—ayes 
50, noes 42. 

Mr. ANCONA. I demand tellers on sec- 
onding the demand for the previous question. 

The SPEAKER. Itis too late. 

Mr. ANCONA. Then I demand tellers on 
ordering the main question. 

Mr. HARRIS. Is the resolution debatable? 

The SPEAKER. [Itis not. 

Mr. CHANLER. Is it in order to move to 
lay the resolution on the table? 

The SPEAKER, It is. 

Mr. CHANLER. I make that motion, and 


Has not 


demand the yeas and nays upon it. 


Mr. WILSON, of Iowa. Iagain ask the gen- 
tleman from Indiana [Mr. JULIAN] to permit 
this to go to the Committee on the Judiciary, 
who are now investigating that charge and tak- 
ing testimony. $ 

Mr. HARDING, of Illinois. I do not see 
tbat this resolution involves any doubtful ques- 
tion upon which we need the advice of the 
Judiciary Committee. 

Mr. ELDRIDGE. 
an amendment? 

The SPEAKER. It is not. 

Mr. ELDRIDGE. Iask the gentleman from 
Indiana [Mr. Jurian] to allowthe word ‘‘ mil- 
itary’’ to be stricken out, so as to leave it that 
he shall be tried by a civil tribunal. Then 
there will be no objection to it. 

Mr. GARFIELD. I hope. it will not be 
stricken out, but that we shall have full power 
to try him. 

Mr. HARRIS. I rise to a point of order, 
that the resolution presents a question which 


Is it in order to move 


this House has.no authority whatever to pass 
upon. ; 

? fhe SPEAKER. The Chair overrules the 
question of order. Itis not a question of order ; 
it isa matter for the diseretion of the House. 

Mr. JULIAN. Iconeeiveno possible reason 
for declining a direct vote on the proposition, 
and I therefore ask for a vote of the House on 
the resolution as it stands. i 

Mr. RANDALL, of Pennsylvania. Isit in 
order to move as an amendment to refer the 
resolution to the Judiciary Committee? 

The SPEAKER. It is not, the previous 
question having been seconded. ; 

Mr. ELDRIDGE. Does the gentleman from 
Indiana [Mr. Juran] decline to modify his 
resolution ? 

The SPEAKER. He does; and it would 
require unanimous consent to modify it. 

Mr. BINGHAM. Is it in order to move to 
reconsider the vote by which the previous ques- 
tion was ordered. 

The SPEAKER. The motion to lay on the 
table prevents it. : 

Mr. BINGHAM. Thope the gentleman from 
New York [Mr. Cuayter] will withdraw that 
motion, in order that I may move to reconsider. 

Mr. CHANLER. Whatis the motive of the 
gentleman in making that motion? 

Mr. BINGHAM. If the gentleman will 
withdraw his motion to lay the resolution on 
the table, I will move to reconsider the vote 
by which the previous question was seconded, 
so that I may move to refer the resolution to 
the Committee on the Judiciary. 

Mr. CHANLER. Then I withdraw, 

The question being put on the motion to 
reconsider the vote by which the previous 
question was seconded, there were—ayes 80, 
noes 83. 

Mr. HARDING, of INinois. I demand the 
yeas and nays. á 

The SPEAKER. The gentleman cannot 
demand the.yeas and nays on this motion. He 
may demand tellers. - 

Mr. COBB. I call for tellers. 

Tellers were not ordered. 

The SPEAKER accordingly declared the 
resolution reconsidered. 

The question recurred upon seconding the 
demand for the previous question; and being 
put there were—ayes 21, noes 71. 

So the previous question was not seconded. 

The SPEAKER. The morning hour has 
expired. 

Mr. SCHENCK. 
order of business. 


THE TEST OATH. 


Mr. WILSON, of Iowa. I ask the unani- 
mous consent of the House to make an adverse 
report.on the message of the President, with 
accompanying communications, recommending 
a modification of the test oath, that it may be 
laid upon the table, and ordered to be printed. 

The SPEAKER. That can only be done by 
unanimous consent or under a suspension of 
the rules. 

Mr. WILSON, of Iowa. Then I. move to 
suspend the rules so as to enable me to make 
the report. [Cries of ‘‘There. is no objec- 
tion.” ] 

Mr. RANDALL, of Pennsylvania. 
for the regular order of business. 

Mr. WILSON, of Iowa. I merely ask that 
the’Committee on the Judiciary be discharged 
from the further consideration of the subject 
and that the report be laid upon the table and 

rinted. 

Mr. ROGERS. I desire to present a minor- 
ity report in favor of the recommendation of 
the President. 

Mr. RANDALL, of Pennsylvania. 
to the reception of the report. 

Mr. WILSON, of Iowa. I move a suspen- 
sion of the rules. . 

The question was taken ; and two thirds vot- 
ing in favor thereof, the rules were suspended. 

On motion of Mr. WILSON, of Iowa, the 
Committee on the Judiciary was discharged 


I call for the regular 


I call 


Lobject 
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l read 


from the further consideration of the message 
of the President of the United States transmit- 
ting communications from the Secretary of the 
Treasury and the Postmaster General, request- 
inga modification of the oath of office prescribed 
by. the act of Congress approved July 2, 1862, 
and the same was laid upon the table; and.the 
report of the committee ordered to be printed. 

Mr. ROGERS submitted a minority report 
upon the same subject; which was laid upon 
the table, and ordered to. be printed. 


Mr. WILSON, of Iowa, moved to reconsider. 


the vote by which the report of.the. Committee 
on the Judiciary was disposed of;.and also 
moved that the motion to. reconsider be laid 
upon the table. 

The latter motion was agreed to. 


PREVENTION OF CHOLERA. 


Mr. WASHBURNE, of Illinois. I move 
to suspend the rules to enable me to report 
from the Committee on Commerce, for action 
at this time, a joint resolution to prevent the 
introduction of cholera into the ports of the 
United States. 

The question was taken; and two. thirds 
voting in favor thereof, the rules were sus- 
pended. 

Mr. WASHBURNE, of Illinois, then, from 
the Committee on Commerce, reported the 
joint resolution; which was read a first and 
second time. 

The joint resolution authorizes the President 
of the United States to maixe and carry into 
effect such orders and. regulations of quaran- 
tine as in his opinion may be deemed necces- 
sary and proper, in aid of State or municipal 
authorities, to guard against the introduction 
of cholera into the ports of the United States. 

Jt further authorizes the President to ecm- 
power military and naval commanders in ports 
and places in States that have been or are in 
insurrection to enforce such quarantine regu- 
lations as may be deemed necessary for the 
purpose of guarding against the introduction 
of cholera or yellow fever, and providing for 
a proper course of treatment of patients. 

The resolution also appropriates such amount 
of money as may benecessary to carry the joint 
resolution into effect. 

Mr. SCOFIELD. I rise to a point of order. 
I submit that,as the joint resolution makes an 
appropriation, it must have its first considera- 
tion in Committee of the Whole on the state 
of the Union. 

The SPEAKER. The gentleman from Penn- 
sylvania will observe that the suspension of 
the rules suspended that rule as well as all 
others. The motion was to suspend the rules 
that the joint resolution might be considered 
in the House at this time. 

Mr. SCOFIELD. Then I wish to suggest 
to the gentleman from Illinois that there ought 
to be some limit to the amount of the appro- 
priation. 

Mr. WASHBURNE, of Ilinois. The com- 
mittee considered that point, and they did not 
fix any limit to the amount of the appropria- 
tion because it was impossible to tell how 
much or how little would be needed. ‘It is a 
matter which must necessarily be left to the 
diseretion of the Departments. I would be in 
favor of fixing a very small sum if the object 
could be accomplished. But the yellow fever 
is now prevailing in some of the ports and in 
other places in the South, and the Secretary 
of War has issued an order rather outside of 


his authority, and unless some provision of | 


this kind shall be made he says he will have 
to revoke that order. I hope, therefore, the 
House will pass the joint resolution, and I 
demand the previous question upon it. 

The previous question was seconded and the 
main question was ordered. ; 

‘The joint resolution was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr. WASHBURNE, of Ilinois, moved to 
reconsider the vote by which the joint resolu- 


| made until the number of majors shall be reduced to 


. namely; 


| original section: 


tion waspassed; andalso moved thatthe motion: 
to reconsider be laid.upon the table. 
The latter. motion was agreed to. 


NITRO-GLYCERINE. 


Mr. WASHBURNE, of Ilinois, gave notice 
that the Committee on Commerce, to which 
was referred the subject of the necessary legis- 
lation to protect life and property from the dan- 
gerous explosive properties of nitro-glycerine, 
with leave to report upon the.subject at any 
time, would probably be prepared to report on 
Thursday next, at which time they would ask 
the action of the House upon the subject. 


MESSAGE FROM THE PRESIDENT. 


A message in writing was here received from 
the President of the United States, by Hon. 
EDMUND COOPER, acting Private Secretary ; also 
a message that he had approved and signed biils 
and joint resolutions of the following titles, 


An act (H. R. No. 18) to authorize the sale 
of marine hospitals and of revenue-cutters ; 

Anact (H. R. No. 25) for the relief of Thomas 
Hurly; 

Joint resolution (H. R. No. 88) expressive 
of the thanks of Congress to Major General 
Winfield S. Hancock ; 

Joint resolution (H: R. No. 102) for the re- 
lief of Alexander Thompson late: United States 
consul at Maranham; and . 

Joint resolution (H. R, No. 108) appointing 
managers for the National Asylum for Disabled 
Volunteer Soldiers. 


REORGANIZATION OF THE 


The House resumed the consideration of the 
bill (A. R. No. 861) entitled “An act to reor- 
ganize and establish the Army of the United 
States.” 

The following section was under considera- 
tion: 


Sec. 16. And be it further enacted, That the quar- 
termaster’s department of the Army shall hereafter 
consist of one quarterinaster general, with the rank, 
pay, and emoluments of a brigadier general; six 
quartermasters, with the rank, pay, and emolu- 
ments of colonels of cavalry; ten quartermasters, 
with the rank, pay, and emoluments of lieutenant 
colonels of cavalry; fifteen quartermasters, with the 
rank, pay, and emoluments of majors of cavalry; 
forty-four quartermasters, with the rank, pay, an 
emoluments of captains of cavalry; and at least 
two thirds of all original vacancies in each of the 
grades of lieutenant colonel or major, and all origi- 
nal vacancies in the grade of captain shall be filled 
by selection from among those persons who have ren- 
dered meritorious service as assistant quartermasters 
of volunteers in the Army of the United States in the 
late war. But after the first appointmenis made 
under the provisions of this section, as’‘vacancies may 
occur in the grades of major and captain in this de- 
partment, no appointments to fill the same shall be 


ARMY. 


twelve and the number of captains to thirty, and 
thereafter the number of officers in each of said grades 
shall continue to conform to said reduced numbers. 


The following amendment had been moved 
by Mr. Davis: 

Strike outall after the enacting clause of the section 
and insert the following: 

That the quartermaster’s department of the Army 
shall hereafter consist of one quartermaster general, 
with the rank, pay, and emoluments of a brigadier 
general; four assistant quartermasters general, with 
the rank, pay, and emoluments of colonels of cav- 
alry; cight deputy quartermasters general, with the. 
rank, pay, and emoluments of lieutenant colonels of 
cavalry; sixteen quartermasters, with the rank, pay, 
and emoluments of majors ofcavalry; and forty-eight 
assistant quartermasters, with the rank, pay, and 
emoluments of captains of cavalry, and the vacancies 
hereby createdin the grade of assistant quartermaster 
shall be filled by selection from among the persons 
who have rendered meritorious service as assistant 
quartermasters of volunteers during two years of the 
war, 


The pending question was upon the following 
amendment proposed by Mr. Scuencx to the 


Ada to section sixteen the following: 

But nothing in this section shall be construed so 
as to affect the commission of any officer now com- 
missioned, either as acting quartermaster general or 
as deputy quartermaster general or as assistant quar- 
termaster general, but only to change the title to 
quartermaster in the ease of those who rank as col- 
onels, jieutenant colonels, majors, and captains, with- 
out afiecting in any way their relative positions or 
the time from which they take such rank. 


The question was taken, and the amendment | 


is i 
| of Mr. Scuencx was agreed to. i 


1 
| 
1 
| 
i 


{ 
i 


The question recarred:upon the amendment, 
of Mr. Davis... Se een ee eA 
Mr. SCHENCK. ` I moveto amend. the: 
amendment by adding the; followingis <- 7 : 

But as vacancies may occur in the gradés: of major: 
and captain in this department no appointments to, 
fill the same shali be made until the number of majors” 
shall be reduced to twelve and thenumber of captains: 
to thirty, and thereafter. the number. of: officers: in: 
each of said grades shal continue to conform. to said/ 
reduced numbers, ‘ : s R 

The amendment proposed by the gentleman., 
from Pennsylvania | Mr. THAYER] and accepted; 
by the gentleman from New York [Mr. Davis], 
in lieu of one he had offered does not conform, 
as I will hereafter show, to what. was recom... 
mended by the military officers to which this; 
matter was submitted. There has been a great; 
deal of misapprehension upon that matter, . 
which has been persistently pressed upon. this, 
House, all of which I mean to clear up by the 
record. 

But I confine myself now to proposing to. 
amend the substitute by adding to itthat which 
I have read, and which is contained in the ori- 
ginal section, eventually reducing the number. 
of those officers with a view to guarding against 
the continued increase of the force in, the quar- | 
termaster’s department, and bringing it.down,. 
even in case the substitute should be adopted,- 
to the point to which the committee think it, 
should be brought, by legislation looking to. 
the future sufficiency of the quartermaster’s 
department. 

Now, I have already said to this House that 
there has been a continued effort made to in- 
crease the number of officers and to increase 
their rank in the different bureaus or staff de- 
partments stationed here at Washington. And 
{have said to the House that I was prepared 
to expect that, whenever any committee felt it 
their duty to report against this gradual prog- 
ress in the inerease of numbers, rank, and, 
pay in these staff departments, there would be 
a general outery from those departments, which 
would be felt in its influence upon this House; 
and, as I once before said, that influence: has: 
gone far beyond my expectations. This House. 
bas already passed upon the Adjutant.Gen-. 
eral’s department, and has added two colonels. 
and one lieutenant colonel beyond what was. 
ever recommended by anybody outside of this. 
House, and beyond what was asked for by the 
Adjutant General's department itself. That 
the House has already done. 

Mr. CONKLING. If the gentleman will 
allow me, l desire to say that I have no doubt. 
the fact is precisely as he states it; and I wish 
to say for one that, such being the effect of the 
section, I voted under an entire misapprehen- 
sion; I understood the gentleman from Penn- 
sylvania [Mr. Tuaver] to receive from a mem- 
ber of the committee the assurance that the 
effect of the amendment would be to leave the 


j matter precisely as it stood; and when after- 


ward the chairman of the committee showed. 
us the effect of that amendment, I am satisfied: 
that it took entirely by surprise a large num- 
ber of those who had voted for it. i 

Mr. SCHENCK. .I am assured by two or 
three gentlemen around me that they voted 
under a misapprehension; and I desire to pre- 
vent any such misapprehension in the future. 

Mr. THAYER. Wil the gentleman allow 
me to correct. an erroneous statement? 

Mr. SCHENCK. I will give the gentleman 
an opportunity to make the correction when I 
get through, f 

Now, sir, I think myself that the House, in - 


| voting upon the proposition made by the gen- 


tleman from Pennsylvania, did not understand 
that he had accepted a modification proposed 
by the gentleman from Maine, [Mr. Buare,] 
which introduced an entirely new feature.: I 
am sorry that the gentleman from Maine; my; 
colleague on the committee, is not present, at. 
this time, because I wish that the history of. 
this matter shall be fully understood... It was. 
proposed by the gentleman to go further than 
the Department itself had asked, because if 

we did not do so, certain friends of his would 
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not ‘get promotion. He urged that we must 
provide for two additional colonels and one 
featenani colonel; otherwise there would not 
be the promotion which he desired; avd he 


accompanied this suggestion with the very per- | 


suasive remark to me that his proposition would 
also promote a friend of mine from my own 
State, in the Adjutant General’s Office, Mr. 
Vincent, an officer well deserving promotion. 
But I preferred to adhere to what I thought 
right for the bill and for the country, not yield- 
ing to my personal predilections. The House, 
however, was more liberal, and concluded to 
make a couple of colonels and a lieutenant 
colonel that had never been asked for by any- 
body prior to the proposition of the gentleman 
from Maine. And so the matter now stands. 
I desire that no more such mistakes shall be 
made; and none shall be, if I can prevent it. 

Now, sir, the committee, in examining with 
reference to the quartermaster’s department 
and other bureaus, have become satisfied that 
there is a tendency to concentrate too greata 
force of officers in all the different staff depart- 
ments, and that this abuse ought to be stopped. 
They have therefore proposed that as vacan- 
cies occur the number of quartermasters in 
two of the lower grades shall be reduced by 
not filling the vacancies until the number of 
those officers comes down to a point which 
the committee are satisfied will furnish a suf- 
ficient number of officers of this department to 
take charge of all the different posts, to supply 
all the troops, and to take care of matters here 
at the center. 

Mr. Speaker, there is something to be learned 
upon this subject by comparing different de- 
partments of the Government; and I mean to 
do it here this morning with a view to showing 
the extent to which this evil has grown in the 
War Department. I have long been aware 
that in the Navy Department, where there is 
not the temptation for officers to seek to be 
brought here because of commutation of quar- 
ters, commutation of fuel, and other little 
advantages which pertain to the position of an 
Army officer here, everything has been con- 
ducted upon a very much more economical 
scale, by calling a very much smaller number 
of officers into the different bureaus here. But 
Iwas not prepared to find so great an inequal- 
ity as is shown by an investigation which I 
made on Saturday last. 

Leaving out the steam engineering depart- 
ment, where fifteen men are necessarily em- 


ployed professionally in drafting plans relating | 


to the construction of steam engines, and 
coming to the bureaus proper in that Depart- 
ment, I find that the Bureau of Medicine is 
managed by four officers only; the Bureau of 
Provisions by fonr; the Ordnance Bureau by 
one, its chief; the Bureau of Navigation and 
Detail by six; the Bureau of Equipment, the 


Bureau of Yards and Docks, and the Bureau | 


of Construction by one each, their ‘respective 

chiefs. Thus eighteen officers only take charge 

of seven bureaus in the Navy Department. 
Now, there is not a single bureau inthe War 


Department that has not twice as many officers | 


to look after it. 


Why do they come here? J admit the chief 


of each bureau ought to be a professional jj 


military man; I admit the heads of divisions 


might properly be; but I contend it is not |; 
necessary to have a lieutenant colonel, so far į 


as absolute rank is concerned, a brevet major 


general, employed to keep the records in any | 
one of these offices simply as a clerk, and yet |! 
I say all through these | 


I say that is done. 
departments—in the Adjutant General's de- 
partment to a certain extent, still more in the 
quartermaster’s department, and still more, 
perhaps, in the other departments—men are 
employed, receiving commutation of quarters, 
commutation of fuel, professional men, men 
who have been educated for the most part at 
four years’ expense at West Point in engimeer- 
ing, gunnery, and military tactics, acting as 
tlerks. 

I want to know whether the committee will 


be sustained in bringing down these contract 


supply each staff department all the officers 
needed so as to send some of them out into 
the field with troops and to posts, diminishing 
the number there and supplying, if need be, 
intelligent clerks at less expense and without 
military education for that purpose. The com- 
mittee came to this conclusion, and they made 
it a feature of their bill. I move the same 
feature to the substitute offered by the gentle- 
man from Pennsylvania, [Mr. THAYER, ] in or- 
der, if his substitute prevail, as I hope it will 
not, it shall not prevail without having this 
appended to it providing for a diminution of 
unnecessary number of officers employed in 
the staff departments. 

The gentleman from Pennsylvania desires to 
make some reply in explanmion of what was 
said by the gentleman from New York, and I 
yield for that purpose. . 

Mr. THAYER. I prefer to wait until the 
gentleman has finished what he has to say. 

Mr. SCHENCK. TI yield the floor, then, 
altogether. À 

Mr. THAYER. Mr. Speaker, I will, in the 
first place, clear up the matter referred to by 
the gentleman from New York, [Mr. Coxx- 
uinc.| The House will remember that when 
I proposed as a substitute for the section of 
| the bill now under consideration the corre- 
sponding section of the Senate bill No. 188, 
relating to the Adjutant General’s department, 
a suggestion was made by a member of the 
| Military Committee, the gentleman from Maine, 
| [Mr. Buatye,} to modify the substitute which 
| Í had offered. The effect of that modification 
was to increase the rank of three of the offi- 
cers in the Adjutant General’s department. 
It did not occur to me on the instant, (although 
if there had been opportunity for reflection it 
would probably have occurred to me) that the 
effect of the modification proposed was to 
increase not only the rank but the pay of those 
officers also. The modification having been 
offered by a member of the Military Commit- 
tee I was induced to accept it. I was led to 
suppose by its proceeding from that source that 
it was a modification favored by that commit- 
tee, and it did not strike me as particularly 
|| objectionable. Subsequently, when my col- 
| league [Mr. Sreveys] pointed out the fact to 
the House that it would increase the expenses 
| of the Government, and when it was too Jate 
i for me to get rid of the modification, I dis- 
tinctly informed the House of the then existing 
position of the. question. 
|” Ltold the House at that time that if I had 
been aware that the effect of the modification 
| proposed by the gentleman from Maine [Mr. 
Biatxe] was to add to the expenses of the 
Government! would not have accepted it; and 
| I gave the House notice that if they chose to 
vote down the modified substitute then pending 
I would immediately offer my original substi- 
tute without the modification. The substitute 
went to the House in that shape with full notice 
of the existing state of the question, and the 
|| substitute as modified by the gentleman from 
| Maine {Mr. Buatne] was adopted by the 
|| House. 
| 
$ 
| 


t 


I have alluded to this because I do not wish 


apprehension on the part of the House in the 
vote which was cast upon that occasion, the 
blame of it can in any measure be laid at my 
| door. 

| I desire now to saya few words upon the 
| question now before the House. 1 am well 
| aware, sir, that the propositioa contained in 
| Senate bill No. 138, with regard to the organi- 
| zation of the quartermaster’s department, is 
| not the precise proposition which was indorsed 
| and approved by the distinguished generals who 
i 
| 


were consulted upon these questions. I refer 
to Lieutenant General Grant and to Generals 
Sherman, Thomas, and Meade. What they did 
approve was the organization of the Army as 
‘proposed in Senate bill No. 67, known as Mr. 
| Wizsoy’s bill, for which Senate bill No. 188 


bureaus to sucha point as will be sufficient to’ 


it to be understood that if there was any mis- |i 


was offered as a substitute, and was finally 
adopted by that body. 

What I wish to call the attention of the House 
to is the fact.that the organization of the quar- 
termaster’s department, which was approved 
by the distinguished generals referred to, was 
the organization contemplated in Senate bill 
No. 67. ` 

Now, I have prepared a comparative state- 
ment showing the organization of this de part- 
ment of the Army at the present time, what it 
would be under Senate bill No. 67, approved 
by the generals of the Army who had this mat- 
ter under consideration, whatit would be under 
Senate bill No. 188 which passed the Senate, 
and what it is proposed to be under the House 
bill now under consideration. Itisasfollows: 
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At the present time the number of quarter- 
masters is sixty-five, including the Quartermas- 
ter General and all the members of his staff. 
Under Senate bill No. 67, the total number of 
the staff would be eighty-seven. That was the 
bill approved by Generals Grant, Meade, Sher 
man, and Thomas. Under Senate bill No. 138, 


Toe 5 ~ p 
which passed that body, the number is eighty, 


or seven officers less than the bill recommended 
by those generals. 

Mr. SCHENCK. Willthe gentleman allow 
me to ask upon what authority he states that 
those generals recommended eighty-seven ? 
Mr. THAYER. I state it on the authority 
- of-a letter which I hold in my hand written by 
the chairman of the Military Committee of the 
Senate. 

Mr. SCHENCK. I state on the authority 
of the bill which I hold in my hand that it is 
not so. 

Mr. THAYER. Then the issue is between 
the two chairmen, and I shall not undertake to 
„settle the difference between them. 

Mr. SCHENCK. No, sir, the issue is be- 
tween the chairman of the -Committee on Mili- 
tary Affairs of the Senate, I insist, and his own 
bill which I hold in my hand. 

Mr. THAYER. - There is no issue between 
the Senate bill No. 67, and the statement which 
I have made. The statement in the letter 
accords with Senate bill No. 67, which was Mr. 
Wisoy's bill, and the gentleman is incorrect 
in undertaking to deny that itis so. Ifthere 
is an issue between the gentleman from Ohio 
and the chairman of the Military Committee 
of the Senate, I have nothing to do with that. 
T shall not undertake to settle the differences 
between the two committees of the respective 
Houses any more than I shall undertake to 
settle the differences which notoriously exist in 
the gentleman’s own committee. That is a 
matter which I leave to him to adjust. Iam 
now engaged in pointing out to the House the 
fact that in the Senate bill approved by the 
major generals who had these subjects under 
consideration, the number of officers proposed. 
for the quartermaster’s staff was eighty-seven, 
that in the bill now before the House the 
number is seventy-six, and that in thg sub- 
stitute for the section which I offere 
seventy-seven. So that the House will per- 
ceive that the number of officers embraced in 
the Quartermaster General’s staff by the bill 
which passed the Senate, No. 188, and whichis 
the same as my substitute, excepting that in 
the latter the three chicf assistant quartermas- 
ters arc omitted is seven fewer than was con- 
tained in the Senate bill 67, which was ap- 
proved by the generals who had this matter 
under advisement. 

Now, sir, from the remarks that were made 
by the chairman of the Committee on Military 


Affairs when this bill was last under considera- | 


tion, one might be led to suppose that the substi- 


tute which I have offered for this section, which | 


is the Senate section with the alterations that I 
have adverted to, provides fora larger and more 


expensive staff than that whichis recommended ; 
by the Military Committee of this House. Ej 


wish, by a very few figures, to point out the 
total incorrectness of any such representation. 


Now, it will be perceived by any gentleman | 


who will take the trouble to analyze these two 
bills—I mean Senate bill No. 188, which passed 
that body, and the bill now before the House— 
that although by the Senate bill, with the three 
chief assistant quartermasters left out, as in 
my substitute, there is one more quartermaster 
in the department than is provided for in the 
House bill, yet the expense of the number pro- 
vided for is actually less, and [can demon- 
strate it to the satisfaction of the House ina 
very few moments. 

The gentleman’s bill provides a staff for this 
department of six colonels, each of whom re- 
ceive $211 a month; ten lieutenant colonels 
who receive $187 apiece per month; fifteen 
majors who receive $163 per month apiece; 
and forty-four captains who are paid $129 50 
apiece per month. The aggregate monthly 
expenditure, therefore, of the gentleman’s bill 
for quartermasters (I leave out, of course, the 
Quartermaster General in these calculations, 
because he is in both bills,) will be $11,279 
per month. 

Now, if you take the substitute, you will 
find that, instead of providing for six colonels, 
it gives only four colonels; that it gives, in- 


it is | 


į 


| cheaper than his bill by $1,380 per annum. 


| ceives $4,630 81 a year, including his forage i 


stead of ten lieutenant colonels, only eight 
lieutenant colonels; that it gives you instead 
of fifteen majors, sixteen majors—one more 
than is provided for in the House bill; and 
that it gives you forty-eight captains instead 
of forty-four captains. 

The pay of the four colonels provided for by 
the Senate bill at $211 per month amounts to 
$844; the pay of eight lieutenant colonels at 
$187 a month to $1,496; the pay of sixteen 
majors at $163 a month to $2,608; and the 
pay of forty-eight captains at $129 50 per 
month to $6,216. The aggregate monthly 
expense, therefore, of the officers called for 
by the substitute I have offered amounts to 
$11,164, being exactly $115 less per month 
than the expense under the House bill, al- 
though the substitute provides for one officer 
more. The annual difference between the two 
propositions is, therefore, $1,380 in favor of 
the substitute which has in it one more quarter- 
master than is provided for in the House bill. 

Now, if there is any mistake about this, I 
invite the attention of the chairman ofthe Com- 
mittee on Military Affairs to this calculation, 
and ask him to point out, if it is possible for 
him to do so, wherein this calculation is erro- 
neous. I state without any apprehension of 
denial that the result is as I state it. 

The gentleman made a great display on Fri- 
day last in a comparison which he instituted 
between my proposition and his own bill, and 
he gave the impression to this House that the 
former created a more numerous and expensive 
organization than his own bill ; instead of which, 
in point of fact, it now appears by figures that 
the former, although it provides for one more 
quartermaster than the gentleman’s bill, is 


So much for that. IJ think I have disposed of 

the argument which rests upon the assertion 

that the substitute proposes any expense on the 

part of the Government exceeding that con- 

eels by the bill of the gentleman from 
hio. 

Mr. PAINE. Will the gentleman from 
Pennsylvania allow me to inquire whether in 
his estimate of the comparative cost-of the 
quartermaster’s department, as provided in the 
Senate bill and in the bill now reported by the 
committee, he has allowed for the three brig- 
adier generals in that department? 

Mr. THAYER. No, sir. 

Mr. PAINE. Well, he has spoken of the 
bill. which he has been comparing with the 
House bill as the Senate bill. I ask him if 
that bill does not provide for three brigadier 


generals. 
Mr. THAYER. I will answer the gentle- 
man. The bill as it passed the Senate did so | 


provide, as I have repeatedly said, but I hope | 
the gentleman will now understand that in the 
substitute which I have offered, I struck out | 
the three chief assistant quartermasters, who } 
are brigadiers. 

Mr. PAINE. Will the gentleman permit 
me to ask whether he is not comparing the 
section of the bill now before the House with 
his own section rather than with the section 
of the bill which passed the Senate? 

Mr. THAYER. When I speak of the Sen- 
ate provision upon this subject, I speak of the 
substitute which I offered, and which is the 
precise language of the Senate bill, with the 
provision relating to the three chief assistant | 
guartermasters stricken out. 

Mr. SCHENCK. As the gentleman from 
Pennsylvania [Mr. THAYER] is giving us his 
calculations, will he tell us at what he puts the 
pay of a colonel? ; 

Mr. THAYER. At $211 a month. 

Mr. SCHENCK. What yearly pay and com- 
pensation? 

Mr. THAYER. The gentleman will observe 
that I have made my comparison by the 
monthly pay. 

Mr. SCHENCK. I undertake to say that 
somebody has very greatly imposed upon the 
gentleman. I say that every colonel on duty 
here in the quartermaster’s department re- 


| in kind, which is $417. Taking that out, and 


it will leave him $4,218 81. And I say ‘every 
portion of the pay furnished to the gentleman, 
and upon whichhe has based his:caleulations, 
is utterly wrong. == > l ag . 

Mr. THAYER. Does the gentleman’mean 
to deny that $211 per month is the pay allowed 
by law'to'a colonel? AR , 

Mr. SCHENCK. © What is called: ‘ pay 
proper’ is one thing; the actual pay and 
allowances is another and quite a different 


thing. 
Mr. THAYER. The ‘pay proper”’ is what 


I mean. 

Mr: SCHENCK. That is a small matter. 
Anda colonel on service in the quartermaster’s 
department gets more than acolonel of infantry 
on duty elsewhere, for he draws pay asa colonel 
of cavalry. He is allowed commutation for two 
servants at thirty-two dollars a month or $384 
a year; clothing for two servants, thirteen dol- 
lars a month or $156 a year; subsistence for 
three hundred and sixty-five days at six rations 
a day for himself, and two rations a day for ser- 
vants, two thousand nine bundred and twenty 
rations, or $876 ayear. He is also allowed 
forage in kind for two horses, which. at the 
present estimate at the quartermaster’s depart- 
ment, will amount to $417 a year. And then 
he is allowed as commutation for fuel $397 81 
a year. And he is also allowed for quarters, 
which in Washington is at the rate of eighteen 
dollars a room per month, while elsewhere it 
is nine dollars a roor, except in New York 
‘where it is twelve dollars, the sum of $1,080 
a year, making in all $4,450 81 a year. Then 
there is the difference between a colonel of 
infantry and a colonel of cavalry, $180; mak- - 
ing the whole pay and allowances of a colonel 
of cavalry in the quartermaster’s department 
$4,680 81. From this may be deducted for- 
age, which is in kind, while all the rest is in 
money, $417. And to be very exact about it, 
that will give the amount of money paid to 
a colonel in the quartermaster’s department 
as $4,213 81a year. Now,Iam stating some 
things here which have not been furnished to 
the gentleman from Pennsylvania [Mr. Tamay- 
ER] upon which to base his calculations. 

Mr. THAYER. If the gentleman’s furni- 
ture is as good as mine he will have no reason 
to complain of its quality. 

Mr. SCHENCK. Mine is from the pay 
department. 

Mr. THAYER. I am much obliged to the 
gentleman for the statement he has made, for 
he has furnished me with an additional argu- 
ment against his bill. Hesaysthat I have not 
included in my calculations the allowances to 
these officers; and he speaks of the large allow- 
ances made to these colonels and lieutenant 
colonels. Have I nottold the House, and does 
not the House perceive, that the gentleman's 
bill provides for six colonels, while my substi- 
tute proposes only four colonels? The gentle- 
man’s bill provides for ten lieutenant colonels, 
while my substitute proposes only eight lieu- 
tenant colonels. ; 

Mr. SCHENCK. The gentleman will not 
bé so much obliged for the argument he says I 
have furnished him if he will look at the lower 
grades of majors and captains. ‘The allow- 
ances made to the lower grades are greater in 
proportion to the pay proper than those made 
to the upper grades. 

As, for instance, a major of infantry gets 
$864 for quarters, and $359 31 for fuel; being 
thirty-eight dollars less than the allowance 
to a colonel for fuel, and a little more than 
one hundred dollars less, for quarters. The 


-same thing is found to be true all the way down. 


The lower you get as to grade the larger in 
proportion to pay are the allowances.: Iam 
speaking of that for which I have the figures. 
A second lieutenent stationed at. Washington 
gets $2,088 41, some five or six hundred dol- 
lars more than the amount received-by asecond 
lieutenant in the field.: PEAR Oe 

Mr. THAYER. “Ifthe gentleman shall suc- 
ceed in convincing this. House that a captain 
gets morein.the way of commujgiion and allow- 
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ances. than, a colonel or a lieutenant. colonel, 
then there will he some force. in the remarks 
which he has made.. But I apprehend that he 
will run against: very hard. facts-and figures in 
attempting to sustain any such position. Every- 
body knows that the contrary is true, and that 
the higher officers get more by way. of allow- 
ances than the subalterns. The gentleman is, 
in my judgment, very bold.in undertaking a 
denial of this. 

Mr. SCHENCK. | What I said was that th 
lower the grade the greater are the allowances 
in proportion to the pay. à 

Mr. THAYER. Now, sir, I have pointed 
out to the House the fact that the amendment 
which I have offered as a substitute proposes 
but one more officer than the gentleman’s bill. 
The gentleman’s.bill provides.for seventy-six 
quartermasters; the substitute provides for sev- 
enty-seven. And. I affirm, with entire confi- 
dence in the accuracy of my calculation, that 
the seventy-seven quarlermasters, with the ranks 
which are assigned them in the substitute now 
before the House, will be less expensive to the 
Government than the seventy-six quartermas- 
ters provided for in the gentleman’s bill. He 
may figure all day and. he cannot make the 
contrary appear. The reason is that his bill 
increases the number of the higher grades of 
officers on the staff. 

Now, sir, a few words more and Ihave done. 
The gentleman has proposed this morning an 
amendment looking to a reduction of the staff: 
For one I am- opposed te that reduction. Tam 


opposed to it because I do not believe that the. 


present force is too large for an army upon the 
present scale. If you desire to organize an 
army of smaller dimensions than that proposed 
in this bill, if you will cat down your Army 
from fifty thousand to thirty thousand men, or if 
you will toany extent materially reduceits num- 
bers you may diminish the staff. But what I 
say is, that these distinguished generals, with all 
their-vast experience and personal knowledge, 
recommended for an army of forty-five thou- 
sand men, contemplated by bill No. 67 of the 
Senate, eighty-seven quartermasters for the 
staff. The number proposed in my substitute 
is seventy-seven, being, as I have already sev- 
eral. times remarked, the same number pro- 
posed in Senate bill No. 188, with the three 
chief assistants stricken out. 

Now, sir, I am willing to stand upon the 
opinions of those distinguished military offi- 
cers. I say that if in their judgment a staff 

- of eighty-seven officers in the Quartermaster 
General’s department was a sufficiently small 
staff for such an army as was contemplated by 
Senate bill No. 67, then it is impossible for 
me to conclude that seventy-seven, exactly ten 
officers less, is an immoderate number for a 
bill which contemplates the organization of 
an army with, I believe, five thousand more 
men asa minimum, but which, you will bear 
in mind, it is possible to expand, under the 
provisions of the gentleman's bill to, I believe, 
eighty thousand men. 

Now, sir, why legislate upon a contingency 
which may not exist? Tf you contemplate a 
general reduction of the Army, yon cannot 
properly reduce it piecemeal in this way. This 
is not the way, in my judgment, to begin to 
reduce an army. You must make the reduc- 
tion consistent in its details. You must first 
ascertain the size of your Army; and then 
when you have concluded upon the extent of 
the reduction you may set yourself to work to 


reduce all the several staff corps proportion- | 


ally. I do not find that the gentleman pro- 
poses a general reduction of the other staffs or 
a reduction of his proposed force. On the 
contrary, the gentleman’s bill proposes an army 
for a peace establishment. If the Army should 
be reduced at any time in the future, it will be 
perfectly competent for Congress to proceed to 
rearrange the several staff corps, and to adapt 
them in numbers and details to any reduction 
which may be made in the force; but why-pro- 
vide for a reduction of the staff corps when you 
do not provide for a reduction of the Army? 
[Here the hammer fell. ] 


Mr. CHANLER. .. I feel much gratified, Mr. 
Speaker, in-being.able to unite with the ehair- 
man of. the Committee on Military. Affairs in 
his laudable efforts to reduce the organization 
of the Army. I understand the gentleman’s 
motive, as he has asserted, to: be one based 
upon the peace establishment. I have no doubt 
that this section is fair. It stipulates the man- 
ner. in: which the reduction is to take place. 
The reduction; however, seems to be not so 
much of a consolidation as promotion of offi- 
cers from the rank they now hold in the Army 
Register of 1865, promotion from the rank of 
major to colonel and lieutenant colonel. 

Now, the point of issue between the gentle- 
man from Pennsylvania [Mr. THayer] and the 
gentleman from Ohio [Mr. SCHENCK] seems 
to be ‘‘whittled down’’ to the question of two 
captains of cavalry. The reduction of the 
armies of the United States is to take this 
form, with an expenditure of $33,000,000 per 
annum to support an organization of seventy- 
tworegiments. The gentleman from Ohio [Mr. 
SCHENCK] proposes to change the present or- 
ganization of the Army by simply promoting 
in the different bureaus different officers from 
the rank of captain. It seems to me to be re- 
duced to a- point of but little difference to the 
tax-payers, except as to the increase of officers 
who are promoted, : 

The number of officers employed in the 
quartermaster’s department, as recorded in the 
Army Register for 1865, is seventy-eight. The 
number as suggested by the substitute of the 
gentleman from Pennsylvania is seventy-seven, 
and the number suggested by the gentleman 
from Ohio is seventy-six, a mere reduction of 
two in the Army of the United States, in face 
of all the eloquence of the gentleman from 
Ohio. We have spent two whole days in 
regard to the propriety of a reduction in the’ 
quartermaster’s department of two officers 
holding the rank. of captain, while the gentle- 
man proposes an increase in that bureau of 
the rank of two officers, so that there-shall be 
two colonels. In the section now before the 
House we have six quartermasters, with the 
rank, pay, and emoluments of a colonel, while 
in the present organization we have only three. 
That is a reduction ad absurdum. There are 
also ten quartermasters with the rank, pay, 
and emoluments of a lieutenant colonel of 
cavalry. That is in the pending section of 
the bill offered by the gentleman from Ohio. 
The lieutenant colonels in the present organi- 
zation are four. There happens to be eleven 
majors in the present organization and fifteen 
in this bill, while the number of captains is 
diminishd. 

Again, sir, by this bill we have a reéstab- 
lishment of this burcau whereby all the prece- 
dents on record in the War Office are changed, 
whereby all the routine of that Department is 
threatened with discord and confusion, while 
the whole question of retrenchment is forgotten 
in the question of promotion. 

Who are to be benefited by this system? Is 
the object of this bill as has been charged here 
by gentlemen on the Administration side, not 
upon this side of the House? The charge has 
been made specifically and directly that this is a 
personal question. Ifthere were wanted ground 
or proof, it would be found in this section, un- 
less refuted by the gentleman from Ohio. Why, 
sir, under the plea of a peace establishment, 
should there be promotion of officers in this 
department unless called for? Where is the 
necessity? Youreduce the Army from its pres- 
ent vast proportion down to seventy-two regi- 
ments, and while reducing it you promote the 
officers left in the organization, and you in- 
crease their salary by their promotion. 

Sir, a standing army may be a necessity; I 
mean a standing army of the size suggested by 
Lieutenant General Grant and the Secretary of 
War. I do not presume to criticise that neces- 
sity, but upon the general argument, whether 
we should or should not have a large standing | 
army, I stand arrayed against any system which } 


leaves. us incumbered with the expense of 
| $88,000,000 per annum for that organization. | 


Weare entitled; the people of the country are 
entitled, to more consideration after theirlosses, 
and with the heavy burdens of taxation imposed 
upon them. 

The period has never existed when a stand- 
ing army, so far as fitness of the people to pro- 
tect themselves is.concerned, was less needed 
than at present. The people of the country, 
on both sides of the Potomac, are an armed 
militia, ready at the first sound of the bugle or 
of the drum to fall in line, as they have been 
in face of each other, against. the common 
enemy. 

For the suppression of insurrection there is 
now, happily, no need. For protection on our 
borders the force we now have is amply suf- 
ficient. And the gentleman on the other side 
who spoke so eloquently the other day [Mr. 
Harvie, of Mlinois,] and took the lead on this 
question on the Administration side against a 
large standing army, said he would undertake 
with a division of cavalry and of infantry to hold 
this country in perfect security for all time to 
come. I understood the gentleman to say that, 
and I believe he is right. And I hope he will 
have an opportunity of testing the fact by a 
proper reduction of the standing Army. Then 
we will see whether the people of this country 
are not capable of self-government without the 
aid of a military organization of such gigantic 
proportions—gigantic, not in the case of the 
late struggle, not in consideration of the armies 
which we have lately had in the field, but gigan- 
tic as compared with what has been required in 
the past history or by the present condition of 
this country. In view of the fact that peace, 
lies at the bottom of our institutions and that 
the people are willing at all times to hold 
themselves in readiness for the defense of the 
country, standing as the people do to-day, 
educated to govern themselves, educated in 
militagy matters by the militia law in every: 
State, ready to go to the front at their coun- 
try’s call, we need, in my humble opinion, no 
such gigantic military organization as is pro- 
posed by this bill. i 

Sir, the defense of this country at this time 
does not depend upon your Army. Admit 
that the threatened invasion of the northeast- 
ern border may be well founded, that cannot 
be used as a pretext for a large standing army. 
There is not force enough in the British Prov- 
inces to call for such an army as this. A war 
with Great Britain, if it should ever come, 
would have to be waged mainly at sea. 

And I maintain that this system of retrench- 
ment of the Army is in direct contradiction of 
the system adopted in regard tothe Navy. This 
is a retrenchment whereby offigers are pro- 
moted, whereby gentlemen are charged with ad- 
vancing the interests of their special favorites. 
But there is a great favorite of this country 
which won for us much honor, and which has 
placed our flag as high as it ever floated even 
in the late civil war, and which has never been 
treated by this body or by this Administration. 
with due respect. The knife has been applied 
there without scruple and without considera- 
tion. TI refer, sir, to the Navy. 

I do not know why the gentlemen on the 
Military Committee should be called upon to 
state that in the organization of the bureaus of 
the Army such an immense force is necessary 
to carry it on, while the Navy requires but a 
minimum of the same number. hat may be 
the secret. Patronage mayunderlie it all. It 
may be that the Army organization is a better 
machine for political purposes than the Navy 
ean be. Ifso, so much the greater necessity for 
retrenchment. I will admit that the necessity 
of promotions arises in an inverse proportion, 
but it cannot be that political patronage is the 
secret of this promotion. It cannot be that, 


| using the position of the chairman of the com- 


mittee, the gentleman from Ohio [Mr.Scuexcx] 
has been misled from any personal feelings in 


i this question. 


{Here the hammer fell. J 

Mr. PAINE. As I understand the gentle- 
man from Pennsylvania, [Mr. THaver,] whose 
amendment we are now considering, and as T 


= ‘the advice of those generals. 


1866. 


THE CONGRESSIONAL GLOBE. 


believe the House understood him, he bases 
his proposition upon the supposed approval of 
the generals whose advice has been brought 
before both Houses. I may have misunder- 
stood. him’ in this, but I certainly understood 
him'to ask the House to adopt his amendment 
because it was in substantial conformity with 
I desire now to 
ask him whether his amendment comes nearer 
to the form of the recommendation of those 
generals to whom he alludes. 

Mr. THAYER. I think the substitute is 
much nearer; and if the gentleman will allow 
me I will correct him a little. What I stated 
was simply this: that the distinguished gen- 
erals to whom I referred had recommended 
Senate bill No. 67, and that that provided for 
a staff in the quartermaster’s department of 
eighty-seven officers, whereas the substitute 
does not call for as many by ten; and I used 
that as an argument with which to rebuke the 
argument brought forward by the chairman of 
the committee, [Mr. Scusyox,] that the num- 
ber called for in my substitute was an unneces- 
sary number. I did not say nor intimate that 
the generals had had under consideration my 
substitute. The gentleman was mistaken if 
he understood anything of that kind. Nor 
did I say that they had considered the Senate 
bill No. 188. Tf the House will look at Sen- 
ate bill No. 67, and then look at the gentle- 
man’s bill, they will find the greatest dis- 
crepancies. The generals did not recommend 
the abolition of the office of assistant quarter- 
master general, as the gentleman’s bill does, 
or of the office of deputy quartermaster gen- 
eral. And as to the faiibet of officers, I wish 
to say to the gentleman from Wisconsin, that 
they recommend, upon the quartermaster’s 
staff, cighty-seven officers, instead of the much 
smaller number provided for in the substitute. 

Mr. PAINE resumed the floor. 

Mr. CONKLING. I want, at some time or 
other, a little information, and I do not know 
any gentleman who would be better able to give 
it to me than the gentleman from Wisconsin. 
I ask him, therefore, to indicate some point 
in his remarks when it will be not inconven- 
ient to him that I ask him a question or two. 

Mr. PAINE. I will do so with pleasure. 

Mr. Speaker, I hold in my hand the bill now 
before the House reported by the Committee 
on Military Affairs. TI also hold in my hand 
Senate bill No. 67, which, as I now understand, 
the gentleman from Pennsylvania [ Mr. THAYER] 
embodies substantially the recommendations of 
the generals. 

I find that in the bill now before us there 
are provided for six quartermasters, with the 
rank of colonel; in the Senate bill, recom- 
mended by the generals, there are also six 
quartermasters, of the rank of colonel. I find 
that in the bill before us there are ten quarter- 
masters provided for with the rank of lieutenant 
colonel; but I find in the Senate bill, No. 67 
-there are twelve officers of that rank provided 
for. I find that the bill now-before the House 
provides for fifteen majors, while the Senate 
bill, to which the gentleman refers, makes pro- 
vision for twenty officers of that grade. I find 
that of captains in this service the bill before 
the House provides for forty-four, while in this 
Senate bill, which the gentleman says embodies 
the recommendations of the generals, there are 
forty-cight officers of that grade provided for. 

Now, it seems to me that if the gentleman 
_ has presented an amendment here which re- 
duces the number of officers of these several 
grades below the number provided for in the 
bill reported by the committee, he is still fur- 
ther from following the recommendations of 
the generals than the committee itself. 

lt may be true, as the gentleman has said, 
that the generals have recommended different 
titles for these several grades of officers to 


those the committee of this House have rec- |! 


ommended, and in that respect, so far as 
the mere nomenclature goes, it may be true 
that the amendment offered by the gentleman, 
or rather the Senate bill No. 67, is nearer the 
recommendation of these general offfcers than 


the proposition of the House committee. But, 
leaving out of view the mere question of no- 
menclature, it appears to me to be very plain 
that the House committee has approximated 
vastly nearer to the recommendations of those 
distinguished generals, in the bill which they 
have introduced, and which isnow before the 
House, than the distinguished ‘Representative 
from Pennsylvania has done in the amendment 
which he offered. 1 

I will now yield to the gentleman from New 
York [Mr. Coxxiixe] for his question. 

Mr. CONKLING. I understand that the 
effect of the section as it-is in the House bill 
is to legislate out three assistant quartermas- 
ters general, four deputies quartermasters gen- 
eral, and forty-six assistant quartermasters ; 
making in all fifty-three officers legislated out 
of the Quartermaster General's Office. I wish 
to inquire of the gentleman from Wisconsin 
whether the information I have thus received 
is correct, and if it is, what is the excuse for 
this indiscriminate slaughter ? 

Mr. PAINE. In reply to the interrogatory 
of the gentleman from New York, I have to 
say this: that I believe it to be pretty nearly 
the unanimous opinion of those members of this 
House who have given the question their atten- 
tion that the change in the title of one of these 
officers would, without some opinion of law to 
meet the case, or save the officer, abolish that 
office. But, if I understand correctly the pos- 
ture of this question, as it is now before the 
House, there was a proposition introduced by 
the chairman of the Committee on Military 
Affairs which prevents such an effect. 

Mr. SCHENCK. Such a proposition was 
offered, and was adopted by the House, and it 
is a part of the section as it now stands. 

Mr. CONKLING. Shall we understand, 
then, that as the section now stands, it does 
not legislate out anybody? 

Mr. SCHENCK. With the permission of 
the House, I will ask for the reading of the 
section as it was amended this morning. It 
legislates nobody out; it is particularly pro- 
vided that it shall not affect the title to their 
offices of all of these men. 

Mr. CONKLING. Isthat true of all of them? 

Mr. SCHENCK. Tt is trne of all of them. 

Mr. FARQUHAR. I rise to advocate the 
section proposed by the Military Committee in 
preference to the amendment offered by the 
gentleman from Pennsylvania, [Mr. THAYER. ] 
I concede that the figures presented by that gen- 
tleman give the advantage to the section as pro- 
posed in the bill from the Senate. That, how- 


ever, I do not understand to be the important | 


question involved as between the amendment 
proposed by the gentleman from Pennsylvania 
and the section in the bill reported from the 
Committee on Military Affairs of this House. 


The main point involved is the matter of | 


economy. The gentleman claims that by his 
amendment the saving on the pay proper of 
colonels is $115 per month. Now, the matter 
of true economy is presented to us by the sec- 
tion reported by the committee of the House, 
and it consists in the fact that there is to be 
an actual reduction in the officers of this staff 
department, to be accomplished by refraining 
from filling vacancies as they occur until the 
number of majors has been reduced to three, 
and the number of captains fourteen; or a 
reduction of seventeen officers in all. 

Mr. THAYER. Will the gentleman allow 
me to ask him a question? 

Mr. FARQUHAR. Certainly. 

Mr. THAYER. If it is important that the 
number of officers in this department should 
be reduced, then why not favor the reduction 
at once? Or if this number be necessary now 
for an army of this size, how can 4 less num- 
ber discharge the duties for an army of the 
same size when vacancies shall have occurred? 

Mr. FARQUHAR. I would not decrease 
the number now for the very reasons suggested 
a few moments ago by the interrogatory of the 


| gentleman from New York, [Mr. Coyxutne.] 
| There is no disposition on the part of this 


House, I think, to reduce the number of these 


i 


| point, it seems to me. 


officers at this time and turn them adrift. -But 
the: proposition. of the’ committee is, that: as 
vacancies occur by death, resignation, or other- 
wise, those:vacancies shall not-be filled ‘until 
there has been.a reduction.of three majors and 
fourteen captains. — . as 

Mr. PAINE. I would ask :the gentleman 
from Indiana [Mr. Farqunar] if he doesnot 
find in the present ‘business of this department, 
resulting from the war,-a necessity for the tem- 
porary continuance of the present number of 
officers in the department. 

Mr. FARQUHAR. I am obliged to the 
gentleman from Wisconsin [Mr, Parne] for his 
suggestion; thatistrue. There is an immediate 
and present necessity for retaining the officers 
now on duty, and itis only proposed that in 
the case of vacancies-by death, resignation, or 
otherwise, no appointments to fill such vacan- 
cies shall be made until the number of majors 
is reduced from fifteen to twelve, and the num- 
ber of captains from forty-four to thirty. 

And there is another reason why I favor the 
proposition as presented by the committee of 
the House, in this section.. It provides that of 
the original appointments to be made under 
this bill, two thirds of the lieutenant. colonels 
and majors and all of the captains shall he from 
volunteer officers who have performed mer- 
itorious services during the late war; that is, 
that two thirds of the ten colonels, two: thirds 
of the fifteen majors, and all of the forty-four 
captains shall be appointed from officers of the 
volunteers. 

Mr. THAYER. Will the.gentleman allow 
me to call his attention to the fact that the 
substitute does the’same? 

Mr. FARQUHAR. I have not been able 
to see it. All I find in the substitute, which 
is section thirteen of the Senate bill, is that 
all vacancies thereby created in the grades of 
assistant quartermasters shall be filled by 
selection from among the persons who have 
rendered efficient and meritorious services as 
assistant quartermasters of volunteers during 
the war. I see no more than that. 

Mr. THAYER. There can beno other 
vacancies. ; fe 8 : 

Mr. FARQUHAR. Ihave been informed 
that there are other vacancies to arise besides 
the three assistant quartermasters general 
there referred to. If there are not, then in 
that respect the section of the committee’s 
bill might have no advantage over the substi- 
tute. Still I prefer the section as,reported 
by the committee. 

Mr. SCHENCK. The Senate bill every- 
where provides that these appointments shail 
be made from quartermasters and others who 
have served during the late war. But the 
House committee has preferred to take them 
all from our side, and to say that the appoint- 
ments shall be made from among. volunteer 
officers who have served in the Army of the 
United States during the late war. 

Mr. THAYER. Will the gentleman allow 
me, for the sake of accuracy, to call his atten- 
tion to the concluding language of the substi- 
tute, which provides that these positions shall 
be filled by selection from among persons who 
have rendered meritorious service as assistant 
quartermasters of volunteers during two years 
of the war? 

Mr. SCHENCK. Exactly. 

Mr. THAYER. Now, I would like to know 
where there is any discrimination in favor of 
the regular Army. . 

Mr. SCHENCK. Jam not speaking about 
the regular Army. Iam speaking about the 
rebel volunteers and the Union volunteers. 
We have preferred to require that these officers 
should have served on our side im the war. 


i That is one difference between the two bills. 


Mr. THAYER. That is a very nice eriti- 
cism. 
Mr. SCHENCK. Ié is asomewhat material 


I wish now to call the attention of the House 


| to the fact that the question now before us is 


ihe amendment to the amendment, proposing 
to attach to the substitute of the gentiloman 
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from Pennsylvania the retrenchment in num- 
ber proposed in the House bill. That is pre- 
cisely the retrenchment to which the attention 
of the House has been called by the gentleman 
from Indiana, [Mr. FARQUHAR, ] reducing the 
number of captains and the number of majors, 
so as to make an aggregate deduction of seven- 
teen from the whole number. And the gentle- 
man from Wisconsin. [Mr. Patye] rightly 
apprehended the motive of the committee in 
not making that reduction immediate. They 
provide that now, while we are winding up the 
vast business of the late war, this reduction 
shall not take place; but that hereafter, as 
vacancies occur in these lower grades, the 
reduction shall take place. The House is now, 
called upon to say whether it will or will not 
sustain the committee in the proposed reduc- 
tion. 

As to the substitute of the gentleman, I 
desire to make but one or two remarks; for 
probably the discussion on this subject has 
already been protracted to a greater extent than 
is profitable. First, one word upon the gen- 
eral proposition which the gentleman makes— 
and which I think he cannot well have consid- 
ered, or he would not have made it—that just 
in proportion as you increase the Army, you 
must increase its staff corps. Idenyit. Tsay 
that in proportion as you increase an army, 
you may increase and ought to increase some- 
what your staff corps, but not in equal ratio. 
You must increase your line officers in. equal 
ratio. Every gentleman who knows anything 
about a turnpike company or a railroad com- 
pany ora banking association will understand 
the principle involved here. A railroad com- 
pany, with a road one hundred miles long, has 
its president, its vice president, its board of 
directors, its treasurer, its secretary. If that 
road be extended to the length of two hundred 
miles, no increase in the number of managing 
officers of the company is necessarily required, 
although a larger force is necessary to do the 
work along the line. So, if you inerease the 
capital of a banking association from $500,000 


to $1,000,000, you do not need to increase in 
the same proportion the number of the gen- 
eral supervisory officers—the staff, as it may 
be called. You may need to increase some- 
what your agencies in that direction, but by no 
means in proportion to the increase of capital. 
The case is precisely the same with an army. 
The staff is the general supervisory power— 
the board of directors as it were, in a certain 
sense, of’ the Army; and you do not need to 
increase the staff just in proportion as you 
increase the rank and file, just as you in- 
crease the number of regiments, brigades, 
and divisions. You must increase your line 
officers, your field and company officers, in the 
same proportion in which you increase the 
rank and file; but the staff does not need to 
be increased except in a comparatively small 
degree. Hence the remarks of the gentleman 
imply a very grave mistake in reference to this 
matter. 

Now, Mr. Speaker, let me say in reference 
to this discrepancy, that within my experience 
we have never legislated under such peculiar 
circumstances. Instead of being met here 
with argument, instead of being met with facts, 
we are met with some shadowy reference to 
something that has been done by some gen- 
eral officers, or by the chairman of the Com- 
mittee on Military Affairs of the Senate, who 
has written a letter, if I understand the gentle- 
man from Pennsylvania correctly, to explain 
to him what this House ought to do. 


Mr. THAYER. The gentleman will permit || 


me to say that I said nothing about that letter | 
until I was asked upon what authority I made | 
the statement thatthe general officers to whom 
J referred had approved a similar proposition 
to that embodied in my amendment. 

Mr. SCHENCK. Very well; I should like 
to see that report of the general officers pro- 
duced here, instead of being talked about-in | 
this way. I undertake to say this: that in the 
Senate the bill No. 67 was first introduced, 


and afterward another Senate bill No. 67, with 


a good deal of creeping up as to numbers and 
rank; that when the board of officers met here 
they took this bill No. 67, went over it mainly 
with reference to the general size of the Army 
and some special provisions and other amend- 
ments and suggestions, as, for instance, fifteen 
new brigadier generals not agreed to by the 
House or Senate committee. As to the organ- 
ization including the quartermaster’s depart- 
ment, I mean these general sections, they sim- 
ply pass them by, making no recommendations 
in regard to them. 

That is what I undertake to say. .I say fur- 
ther, when the Senate came to bill No. 188 
they changed to a considerable extent, even 
that section relating to quartermasters, as it 
was before that council of military men. When 
the gentleman from Pennsylvania here under- 
takes to introduce his substitute he departs 
still further from it. Take his own statement. 
He says this House must not make any reduc- 
tion, that it must not follow its own committee 
because that committee has departed from 
what was recommended by a board of officers, 
and in the same breath tells the House this 
same council recommended eighty-seven, and 
he recommends seventy-six, that is that he 
may depart from the recommendation of these 
officers, that he may come down from eighty- 
seven to seventy-six, but it will not do for the 
Committee on Military Affairs of the Houso, 
looking over the same matter, to come to the 
same conclusion. 

Again, in regard to what the Senate has 
done. The Senate adopts the important feature 
of three brigadier generals. He abandons that, 
and yet he quotes the chairman of the Military 
Committee of the Senate. 


I trust this House, whether it has or has not’ 


faith in its own committee, which has bestowed 
not a little time and attention on this matter, 
not only to see how far we can bring down the 
number of these officers now, but in regard to 
a future reduction of them to the needs of the 
country—I hope, whether they place confidence 
in the committee or not, they will look at these 
things themselves, and not let gentlemen lead 
them away by what some board of officers has 
done or what some chairman of committee in 
another body has thought may be done, gentle- 
tlemen who quote persons outside and in the 
same breath refuse to consider them as any 
authority. 

I believe this matter has been sufficiently 
discussed, and I therefore demand the previous 
question upon the section and pending amend- 
ments, 

The previous question was seconded and 
the main question ordered. i 

The question recurred on Mr. SCHENCK’S 
amendment. 

The House divided; and there were—ayes 
50, noes 12; no quorum voting. 

The SPEAKER ordered tellers; and ap- 
pointed Messrs. GARFIELD and THAYER. 

The House again divided; and the tellers 
reported—ayes 58, noes 35. 

So the amendment was adopted. 

The question then recurred on the substitute 
of Mr. THAYER, as amended. 

Mr. SCHENCK. If the substitute be voted 
down the section will be left as reported from 
the committee? 

The SPEAKER. It will. 

The House divided; and there werc—ayes 
33, noes 38; no quorum voting. 

Mr. RANDALL, of Pennsylvania, demanded 
the yeas and nays. ; à 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 44, nays 70, not voting 
69; as follows: 

YEAS—Messrs. Anderson, Bidwell, Boyer, Ohan- 
ler, Sidney Clarke, Conkling, Defrees, Dixon, Dodge, 
Eldridge, Finck, Glossbrenner, Goodyear, Grider, 
Griswold, Aaron Harding, James M. Humphrey, 
Jenckes, Kelley, Latham, George V. Lawrence, Loan, 
Marshall, Marvin, Myers, Niblack, Nicholson, Sam- 
ucl J, Randall, John H. Rice, Ritter, Rogers. Ross, 
Shanklin, Sitgreaves, Spalding, ‘Taber, Taylor, 
Thayer, Thornton, Robert T. Van Horn. Elihu B 
ee James F. Wilson, Windom, and Wood- 


-NAYS— Messrs. Allison, Ames, Ancona, Baker, 
Banks, Baxter, Beaman, Benjamin, Bingham, Blow, 
Boutwell, Bromwell, Broomall, Buckland, Bundy. 
Reader W. Clarke, Cobb, Deming, Donnelly, Eliot, 
Farquhar, Ferry, Garfield, Grinnell, Hale, Abner © 
Harding, Hayes, Henderson, Higby, Holmes, Asahel 
W. Hubbard, Chester D. Hubbard, James R. Hub- 
bell, Hulburd, Ketcham, Kuykendall, Laflin, Wil- 
liam Lawrence, Longyear, Marston, McClurg, Me- 
Kee, McRuer, Mercur, -Miller, Morrill, Morris, 
Moulton, Newell, Orth, Paine, Patterson, Perham, 
Plants, Price, William H. Randall, Rollins, Rous- - 
seau, Schenck, Scofield, Shellabarger, Smith, Stevens, 
Trowbridge, Upson, Ward, Henry D. Washburn, Wil- 
liam B. Washburn, Welker, and Williams—70. 

NOT VOTING — Messrs. Alley, Delos R. Asbley, 
James M. Ashley, Baldwin, Barker, Bergen, Biaine, 
Brandegee, Co#roth, Cook, Cullom, Culver, Darling, 
Davis, Dawes, Dawson, Delano, Denison, Driggs, Du- 
mont, Eckley, Kegleston, Farnsworth, Harris, Hart, 
Hill, Hogan, Hooper, Hotchkiss, Demas Hubbard, 
John H. Hubbard, Edwin N. Hubbell, James Hum- 
phrey, Ingersoll, Johnson, Jones, Julian, Kasson, 
Kelso, Kerr, Le Blond, Lynch, McCullough, McIn- 
doe, Moorhead, Noell, O'Neill, Phelps, Pike, Pome- 
roy, Radford, Raymond, Alexander H. Rice, Saw- 
yer, Sloan. Starr, Stilwell, Strouse, Francis Thomas, 
John L. Thomas, Trimble, Van Acrnam, Burt Van 
Horn, Warner, Wentworth, Whaley, Stephen F. Wil- 
son, Winfield, and Wright—70. 


So the substitute was rejected. 


The Clerk read the following sections: 


Seo. 17, And be it further enacted, That the number 
of military storekeepers shall hereafter be as many 
as shall be required, not exceeding sixteen, who shall 
have the rank, pay, and emoluments of captains of 
infantry. i 

Sec. 18. And be it further enacted, That the provis- 
ions of the act for the better organization of the quar- 
termaster’s department, approved July 4, 1864, shall 
continue in force so far as they do not become obso- 
lete and unnecessary upon the disbandment of the 
volunteer forces. | s, 

SEC, 19. And be it further enacted, That the subsist- 
ence department shall hereafter consist of the num- 
ber of officers now authorized by law, namely, one 
commissary general, with the rank, pay, and emolu- 
ments of a brigadier general ; two assistant commis- 
sary generals, with the rank. pay, and emoluments 
of colonels of cavalry; two commissaries, with the 
rank, pay, and emoluments of lieutenant colonels of 
cavalry; eight commissaries, with the rank, pay. and 
emoluments of majors of cavalry; and sixteen com- 
missaries, with the rank, pay, and emoluments of 
captains of cavalry. But, after thefirst appointments 
made under the provisions of this section, as vacan- 
cies may occur, reducing the number of officersin the 
several grades below that of brigadier general of this 
department, no appointments to fill the same shail 
be made until thenumber of coloncls shall be reduced 
to one, the number of majors to five, and the number 
of captains to ten, And thereafter the number of off- 
cers in each of said several grades shall continue to 
conform to such reduced numbers, And hereafter no 
graduate of the United States Military Academy, 
being at the time in the Army of the United States, 
or having been therein at any time for three years 
next preceding, shall be eligible to appointment as 
an officer in the subsistence department. 


Mr. WOODBRIDGE. I move to amend 
section nineteen by striking out all after the 
enacting clause and inserting in lieu thereof 
the following: 

That the, subsistence department of the Army 
shall hereafter consist of the officers now authorized 
by law, namely, one commissary general of subsist- 
ence, wita the rank, pay, and cmoluments of a brig- 
adier general; two assistant commissary generals, 
with the rank, pay, and emoluments of colonel of 
cavalry ; two assistant commissary generals, with the 
rank, pay, and emoluments of lieutenant colonel of 
cavalry; eight commissaries, withthe rank, pay, and 
emoluments of majors of cavalry; and sixteen com- 
missaries, with the rank, pay, and emoluments of 
captains of cavalry. 

The amendment proposed as a substitute, is 
a section taken from the Senate bill, and in 
my judgment is preferable to the one intro- 
duced by the Committee on Military Affairs, 
In regard to the titles it follows what the com- 
mittee of the House adopted respecting the 
Adjutant General’s department, and leaves 
the offices, titles, and rank the sare as at 
present. 

I would like to know from the chairman of 
the committee if he proposes to introduce an 
amendment to this section similar to that which 
was made to the thirteenth section, relating to 
the Adjutant General’s department. 

Mr. SCHENCK. Yes, sir. 

Mr. WOODBRIDGE. Then the argument 
that this bill would legislate out certain gentle- 
men now holding rank in the gepartment is 
not necessary; so that the only differences be- 
tween this amendment and thé original section 
are, first, that hereafter, if my amendment is 
adopted, as vacancies oceur they will be filled 
and the force in the department will not be 
diminishéd; and second, that when vacancies 
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I desire to have read a communication from 
the chief of the bureau respecting the neces- 
sity of retaining the force as it now exists. 

The Clerk read the communication, as fol- 
lows: 


OFFICE Commissary GENERAL oF SUBSISTENCE, 
WASHINGTON City, April 16, 1866. 

Sm: In reply to your note of this date calling my 
attention to the provision of H. R. bill 361, section 
nineteen, reducing the number of officers of the sub- 
sistence department, after being first filled to its 
present strength, and asking my views thereon, I 
have the honor to state that the number of officers 
of the subsistence department now authorized is 
twenty-nine, which number it is proposed by this 
bill to continue until reduced by the occurrence of 
vacancies to nineteen. __ 

In my judgment, the subsistence dopartmentshould 
not be reduced below its present number of officers, 
nor their grado or designation changed. 

All of the twenty-nine officers (except Captain 
Turner, brevet major general of volunteers, who is 
incommand of thedist. ict of Henrico, Virginia,) now 
composing the department, are at present on duty at 
points where their services cannot be dispensed with 
without detriment to the service, which the accom- 
panying list will in a measure explain, AS soon as 
officers can be spared from their present positions, 
the service of one will be required in Arizona, another 
in Utah. Once is (brevet Major Cushing) now on his 
way to the department of the Platte, 

The Army is necessarily so widely scattered over 
the whole country of the United States that twenty- 
nine officers are not too many to give one officer to 
each important purchasing point and point of gen- 
eral supervision. . 

Very respectfully, your obedient servant, 

` A, B. EATON, 
Commissary General of Subsistence. 
Hon. Roser S. Wain, House of Representatives. 

Mr. WOODBRIDGE. Here we have a 
statement from Gencral Eaton, who, during 
the last war, has won laurels for himself and 
his department by the readiness and facility 
with which he furnished supplies, giving his 
reasons why there should be no diminution of 
the force in his burean, and his reasons are 
good. He is supposed to know what the wants 
of his department are, and he says that owing 
to the great extent of our country, requiring so 
many military divisions, even now, with the 
present force, there are two highly important 
stations not occupied. 

Now, I understand from the chairman of the 
Committee on Military Affairs that this depart- 


ment does not need many men, and that clerks: 


can perform a large proportion of the duties 
required. Why, sir, what is the history of the 
commissary department? It was formerly on 
the civil list of the United States, and in the 
war of 1812, when those holding civil offices 
were invested with the duty of supplying the 
Army, it was found that it was impossible to 


secure that order and regularity of supply which | 


is necessary to keep an army successfully in the 
ficld. Accordingly, in 1818, the department was 
made a portion of the military arm of the Gov- 
ernment, and from that time to the present it 
has always been so considered. Throughout 
the Mexican war,;and the various Indian wars, 
its organization and efficiency have been ad- 
mirable, and certainly during the rebellion it 
has been a matter of amazement to all Euro- 
pean officers who have been here to see how 
the immense armies we have kept in the field 
have been supplied, having everything in the 
way of material that an army could need. 

We are told by my friend from Ohio [Mr. 
SCHENCK | that there are too many officers hang- 
ing about Washington in this department. If 
the gentleman had read the returns made by 
the department he would have seen that that 
is not so; because, of the twenty-nine officers 
connected with the department, there are only 
five to-day performing duty at Washington. 
The others are at Boston, Philadelphia, New 
York, New Orleans, San Francisco, and in 
various other portions of the country where 
purchases of supplies are absolutely demanded, 
so that we have not a bureau filled up with 
men who are seeking advancement and not 
performing duty. Of the twenty-nine men all 
but five are distributed in various sections. of 


t 


the country. I know of one lieutenant colonel 
who, instead of being in Washington, as the 
gentleman says, having nothing to do but to 
sport his gold buttons, had three horses. shot 
under him in the field, as a commissary in the 
Army, and in one year disbursed over forty 
million dollars in the city of New York. And, 
sir, you find nowhere, either in the quarter- 
master’s or in the commissary’s department, 
where the offices are filled by men who have 
been educated where personal honoris the first 
law of their observance; you find nowhere com- 
plaints or charges against such men that their 


accounts are wrong or that they have disgraced | 


themselves and injured the country by misap- 
propriating the moneys placed in their hands 
for.the purchase of supplies. 

Why, sir, there is another lieutenant colonel 
in this bureau, I will not call his name, who 
graduated at West Point, served throughout 
the Mexican war, led the forlorn hope at Cha- 


pultepee, and greatly distinguished himself in | 


his early professional career. At the com- 
mencement of the rebellion he desired to take 
the field, but his experience and usefulness in 
the department were such that he was obliged 


to abandon the prospect of honor and promo- | 


tion in the field for the less fascinating but no 
less honorable duties of the office. / 

Now, sir, if it is true, as I believe it is—for 
I am one of those who believe in the integrity 
of such men as General Eaton—that the force 
cannot be diminished, why does the gentleman 
from Ohio insist on reducing the number of 
officers from twenty-nine to nineteen? Before 
the war there were twelve or fourteen officers 
in this department, with an army of only seven- 
teen thousand men. During the war, with an 
army proper of probably forty thousand, these 


twenty-nine officers have been required, and | 


in addition to that some four or five handred 
officers have been detailed from the volunteer 


service to fill various positions in the com- | 


missary department. With an army of fifty 
thousand at the minimum, with power of ex- 
panding it to eighty thousand, or thereabouts, 
and with all of these volunteer officers mustered 
out of the service, the whole duty will fall upon 
these twenty-nine men. And here is an at- 
tempt to reduce the number from twenty-nine 
to nineteen. It looks to me, sir, as ‘‘ penny 
wise and pound foolish.” 

Again, sir, an objection is made to West 
Point graduates being permitted to have pro- 
motion in this department. That seems to me 
to be unjust toward West Point. We are told 


in this House that West Point has been a} 


school where treason hasbeen nurtured. Well, 
sir, if there have been men there who have 
been taught treason, it was because they were 
appointed by such men as until recently oc- 
cupied the War Department, and who had early 
had instilled into them this pernicious doc- 
trine of State rights. But take the record, and 
you will find that not one third of the graduates 
of West Point cither resigned or joined the 
rebel army; while one half of the civil ap- 
pointees in the regular Army deserted their 
flag and went over to the rebels. 

Sir, it is not, and it has not been, a nursery 
of treason. Jt is, and it has been, a nursery 
of honorable, high-toned, high-minded, and 
educated gentlemen. And if there is a place 
under heaven where personal dignity and per- 
sonal honor, under all circumstances, are in- 
culeated, it is at West Point. Her course of 
education to-day is equal to that of any other 
institution in this country; and the courses of 
study in our colleges have been improved by 
borrowing from West Point. 

{Here the hammer fell. ] 

Mr. SCHENCK obtained the floor. 

Mr. THAYER. Will the gentleman from 
Ohio [Mr. Scurncx] give way to allow me to 
move that the time of the gentleman from Ver- 
mont [Mr. Woopsripce] be extended? 

Mr. SCHENCK. Certainly; I have no 
objection to that. 

Mr. THAYER. I ask unanimous consent 
that the gentleman from Vermont [Mr. Woop- 


f 


BRIDGE] have his time exgtended-until he. shall 
have concluded his remarks. 

There was no objection. - : 

Mr. WOODBRIDGE.. -IT do: not: believe in 
long specches, either before Congress or before 
courts. It is a great. deal easier to tire:people 
out than it is to secure their attention. 

I was merely going onto say that this argu- 
ment respecting West Point is one thatis unjust 
toward that institution and toward the men who 
have been educated there. 

Another feature of this bill, to which we shall 
‘come hereafter, divorces West Point from the 
Engineer corps, where it always has been, and 
where in my judgment it always should. be, 
because the engineer officers are placed in that 
department by reason of their superior attain- 
ments in all the various branches of military 
knowledge. 

Mr. SCHENCK. We are not considering 
the engineer department now. 

Mr. WOODBRIDGE. The gentleman from 
Ohio [Mr. ScuEencx] objects to my remarking 
upon any other portion of the bill, and I will 
not pursue the argument further. 

After the revolutionary war was over, Wash- 
ington saw the importance of a military:educa- 
tion, and West Point was established. Through 
the war of 1812 she carried us successfully ; and 
in the war with Mexico, West Point obtained 
the most triumphant victories, and made ‘the 
most triumphant marches that at that time were 
on the record of history. 

And during this great rebellion, what has 
been the record of West Point? Look at her 
Grants, and Shermans, and Sheridans, and 
Meades, and her dozens and scores of others 
who covered themselves with glory during this 
last controversy. The heroes of the war that 
came from West Point challenge to-day the 
admiration of the world, They are the men 
whose names are written highest on the scroll 
of honor. 

Sir, I would not depreciate the efforts of 
other officers, or detract from their merit. 
The volunteers of this conntry are entitled to 
the lasting gratitude of the country; they have - 
made their record high and heroic.. But, sir, 
war is a science, and the man who has been 
educated to the profession is the more likely 
to excel, And when in addition to that educa- 
tion, he is trained in those high notions of 
personal honor which West Pointers are trained 
in, you may put your Treasuryin his hands and 
every dollar will be accounted for. 

Mr. SCHENCK. The proposition of the 
gentleman from Vermont [| Mr. WOODBRIDGE] 
is to strike out the House section and to insert 
the Senate section as a substitute. He admits 
the differences to be three, the first of which is 
in the titles given to these officers. The House 
bill proposes to get rid of the titles of assistant 
commissary generals of subsistence and assist- 
ant commissaries of subsistence, and to provide 
for them by a couple of assistant commissary 
generals, and call all the rest commissaries. 
This is, as it was in regard to the quartermas- 
ter’s department, a matter of taste. The House 
has concurred with the committee, by adopting 
the section which they have reported in regard 
to the quartermaster’s department, and I hope 
they will agree: with the committee to apply the 
same rule to commissaries of subsistence. 

The gentleman admits that there is no ques- 
tion between us as to the legal effect of that 
part of the bill, because I have ready an amend- 
ment precisely similar to that which was offered 
to the other two sections of the bill—an amend- 
ment of such a character as to avoid effectually 
any such legal consequence as to deprive these 
oflicers of their commissions. TIleave, then, as 
a mere matter of taste ora mere matter of con- 
venience—for it is nothing more—the question 
whether these officers shall be called ‘‘ assistant 
commissaries general’ down the line till you 
come to the lowest, the captains, and then 


| “commissaries of subsistence,’ or whether they 


shall all, except the two principal assistants, 
be called commissaries. 
The next difference between the gentleman’ s 
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substitute, borrowed from the Senate bill, and 
the provision of the House bill which we have 
reported, is that we propose to provide that, as 
vacancies occur, the number of these officers 
‘shall be reduced, so as to take away one of the 
colonels, three of the majors, and six of the 
captains, making :a total ‘reduction of ten. Sir, 
what is the fact in regard to the:present num- 
ber of officers in the commissary department? 
There are now twenty-nine officers, from the 
highest to the lowest, m the subsistence depart- 
ment proper of the-regular Army. The Senate 
adopts that number; the House committee 
adoptthat number, legislating nobody out. The 
Senate proposes that the number shall always 
continue twenty-nine. The House committee 
propose that, after the winding up of the busi- 
ness of this war, as vacancies occur, there shall 
be an omission of one of the colonels, three of 
the majors, and six of the captains, until the 
whole number shall be brought down to nine- 
teen. 

‘How many officers did we have in that de- 
partment before the war? I hold in my hand 
the Army Register for 1860. At that time there 
was one Commissary General, with the rank 
only of a colonel; there was one assistant com- 
missary general, with the rank of lieutenant col- 
onel; there were two majors and eight captains. 
Those constituted the whole of the subsistence 
department—twelve officers in all, and only 
four of them above the grade of captain. We 
now have in that department a brigadier gen- 
eral, two colonels, two lieutenant colonels, a 
number of majors, and a number of captains, 
the whole number being twenty-nine. ‘This is 
the force of that department as it now stands 
upon the Register. 

Now, is it necessary to retain twenty-nine 
officers in that department forever? If twenty- 
nine officers will be required two or three years 
hence, when the business of winding up the 
operations of this war shall be all over, then 
the department ought to have more than twenty- 
nine officers now. But itis not contended that 
more than twenty-nine are needed now. Gen- 
eral Maton is satisfied with twenty-nine now; 
but he wishes that the department shall still 
embrace twenty-nine officers after all the pres- 
ent pressure of work shall have gone by. There 
seems to be some inconsistency in this. Either 

there are too few now, or there will be too 
many hereafter. There is no escape from this 
proposition. The adjustment of commissaries’ 
accounts, and the other duties connected with 
the winding up of the vast business arising out 
of the war, have thrown a great burden for the 
next two or three years upon cach one of these 
departments. : But, I repeat, there is no escape 
from the proposition that if twenty-nine officers 
in that department be sufficient now, as Gen- 
eral Eaton admits, then twenty-nine will be too 
many when this surplus business shall be dis- 
posed of. 

Before the war, I repeat, the officers in that 
department were but twelve. During the war 
the number has been more than doubled, being 
now twenty-nine. 
was on account of the war. But the regular 
Army has not been much increased during the 
war. And while this increase from twelve to 
twenty-nine was going on, five hundred and 
fourteen commissaries of volunteers were given 
to that department to help in the work. The 
gentleman takes no account of these five hun- 
dred and fourteen commissaries of volunteers 


whe have helped to do the increased work con- | 


sequent upon having millions of men in the 
field. ‘The five hundred and fourteen that did 


the work consequent upon the vast army brought | 


into the field, exceeding the old regular Amy, 
are now mustered out or immediately to be 
mustered out. Whatisleft? Twenty-nine, more 


than double as many as they had before the | 


war commenced, and that is because of the 
increase of the Army we propose in this bill. 
I say we have too many now. IJ say their 
own records prove that. I say that twenty- 
nine has been because of the increase of the 
regular Army, and made necessary by the 


Gentlemen may say thi8 | 


| 


increase of business, and as that business 
decreases you may fall back, not to twelve, 
but to nineteen. 

As I intimated a moment ago, you do not 
require increase of staff in proportion to in- 
crease of line officers. As you increase the 
Army increase of staff need not be in arith- 
metical progression at all. Increase of staff, 
rather, need not ‘be in that ‘exact ratio at all. 
Increase of line officers mustbe. As they had 
twelve before the war, we propose they shall 
keep twenty-nine now, never to be reduced 
below nineteen in the new Army we propose 
to establish. 

I see, therefore, no argument in what came 
from the gentleman, nor any in the communi- 
cation of General Eaton, except an honest 
intention, honestly entertained, a mistaken idea 
of every one of these men that they can never 
spare an officer after they have once had him. 

If they have increased to twenty-nine with 
five hundred and fourteen volunteers, if you 
muster out the five hundred and fourteen vol- 
unteers they must have the twenty-nine now 
with increase of the Army. The proposition, 
therefore, we make is not to cut down the 
twenty-nine now, but, as the Senate proposes, 
to leave it as it is, reducing as the business of 
the war is closed up until you come down to 
nineteen, but not to go below nineteen, seven 
more than they ever had before prior to 1861. 

Mr. WOODBRIDGE. Any one of these 
officers may be ordered off. 

Mr. SCHENCK. Tadmitallthat. Tadmit 
they may be detailed to business outside, but 
others may be detailed in their places. A 
man will not be ordered away without having 
hit place supplied. So there is nothing in 
that. 

With nineteen you will probably have one 
for every brigade in the field when troops are 
in service and leave the chief and three or four 
others to assist him. I think the chief with 
three or four here, and the others at posts and 
with brigades in the field, are quite enough. 
If the gentleman doubts that he can test the 
question upon each part of this proposition 
instead of a substitute by moving to strike out 
each one of these particular propositions. 

Now, sir, it is proposed that we strike out 
| the section reported by the House committee 
and substitute something entirely different 
instead of trying the question on each one ot 
these propositions. And why? Becausethere 
is a third objection to the House bill upon 
which the gentleman is eloquent which he 
wants to get rid of by his substitute and that 
is this one in the bill: 

And hereafter no graduate of the United States 
Military Academy, being at the time in the Army of 
| the United States, or having been therein at any time 
| for three years next preceding, shall be eligible to 
| appointment as an officer in {he subsistence depart- 
; ment. 

What led the committee to propose that? 
| Not that these gentlemen were loafers. We 
| never said that, and once for all I desire to say 
| to my friend from Vermont, and to all others, 
that L believe the subsistence department has 
been exceedingly well managed all through this 
| war, and the officers employed here have done 
| their duty well, whether they came from West 
| Point and had their education there, or were 
| appointed from civil life. Thatis to create the 
i impression we are making an attack on West 
| Point. Nosuckthing. That we are making an 
attack upon the subsistence department as 


| department has done well through all of its 
officers, and I say none probably have done 
better than the graduates of West Point in 
that department. 

What, then, do we mean?. We mean this: 
that when we have educaied a man for four 
years at West Point and made him skillfal in 
engineering, gunnery, and general tactics, we 


contracts for beef. The gentleman challenges 
ibe world to produce any others who shall 
equal the glory that has been maintained upon 
stricken battle-fields by graduates of the Uni- 


{ 
i 
i 
| 
| 
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i 


loafers. No such thing. I say the subsistence | 


do not want him to inspect biscuit and make | 


iing under an entire mistake. 


ted States Military Academy. I make noissue 
with him, but how much they come down 
from their glory when they depend for a liv- 
ing upon inspecting ‘‘sow belly’? and “hard 
tack.’ That is the point which the gentle- 
man utterly avoids. We have educated these 
men for something else. Civilians can do 
that work. Five hundred and fourteen civil- 
ians have proved they can ‘do the work, and 
there is no more necessity for having a man 
educated: at West Point to make him a com- 
petent commissary of subsistence than to be 
a chaplain or paymaster, orto discharge anv 
other duties which require a knowledge of 
accounts and skill and ability to make con- 
tracts, to keep his accounts square, to pay 
over money received, and make purchases 
according to his orders in good faith. The 
very thing that should characterize West Point 
proves my argument. The more of a soldier 
you make of every graduate there the more 
incongruous it is that a man covered all over 
with glory, the rival of Mars, should conde- 
scend to weigh crackers and contract for beef. 

Mr. WOODBRIDGE. Why is it not quite 
as necessary that West Point men should bein 
the commissary department where they buy 
beef, as that they should be in the quarter- 
master’s department where they buy horses’ 
tails? 

Mr. SCHENCK. I believe the same pro- 
vision ought to have been made in the section 
relating to the quartermaster’s department. 
It was thought, however, by the majority of 
the committee that there were some advantages 
in a military education in that department— 
for instance, as connected with the transporta- 
tionof troops, and making corrections—which 
were not required of paymasters and commis- 
saries of subsistence. f 

TheSPRARKER The gentleman’s time has ` 
expired. 

Mr. SCHENCK. TI hope I may be permit- 
ted to go on a moment more. 

No objection was made. : 

Mr. SCHENCK. Now, I hope that gentle- 


; men will seethe propriety of the remarks which 


Tam making. They are made in no spirit of 
opposition to West Point, but rather on behalf 
of West Point. They are not made with a 
desire to decry the advantage of a military 
education. No man can have had anything 
to do with military affairs without having felt 
the importance of a good military education 
in order to do the best service in any line of 
duty. But the point I make is that it is not 
necessary to educate these men at the United 
States Military Academy to perform these par- 
ticular duties. 

- Now look at their appointment. As I said 
before, when ‘the war commenced there were 
but twelve in the wholesubsistence department, 
and they ran up to twenty-nine. Where did they 
come from? Out of the whole twelve there 
was but one man to be found who had no mili- 
tary education, who was fit to go into the sub- 
sistence department and make contracts in 
reference to supplies. There must have been 
something marvelous in that. And even he 
was a son of the chief of the department. 

The war went on, and continued through 
1861, 1862, and 1863, and nobody could get in 
from civil life. Bat who did getin? Second 
lieutenants of artillery. From certain ciream- 
stances, which I could explain if I would, 
the artillery always seem to have a particular 
hold on the subsistence department through its 
head on a former occasion; and thus as fast 
as these young fledglings come fim West 
Point they are called upon to farnish brevet 
second lieutenants for officers in the subsist- 
ence department, and all at once they are 
made captains. 

Mr. HALE. I think the gentleman is labor- 
I think there 
has never been an instance iu the history of 
the United States Army of a brevet second 


| lientenant of the artillery being transferred 
| and appointed to the office of commissary of 


subsistence, with the rank of captain. 


1866. 
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Mr. SCHENCK. All Lhave to sayin answer 
to that is that George Bell and J. D. Hawkins 
were, 

Mr. HALE. I beg pardon. George Bell 
was made brevet second. lieutenant, July 1, 
1858, served through the grades of second and 
first lieutenant, and was appointed captain 
and commissary of subsistence on the 2d of 
August, 1861, more than eight years after he 
became a brevet second lieutenant of artillery. 
And just so with every officer in that depart- 


ment. 

Mr. SCHENCK. Not every officer. I hap- 
pen to know the fact as regards Mr. Sullivan 
whom I niyself sent to West Point. Being a 
first lieutenant, he was made commissary of 
subsistence at the beginning of the war, and 
if he had remained with his battery, good officer 
as he was, he would probably have become a 
brigadier or major general of volunteers, or 
lost his life, instead of which he remained only 
a captain and commissary of subsistence. 

Mr. HALE. He was not made commissary 
from brevet second lieutenant. 

Mr. SCHENCK. No; he was a first lieu- 
tenant. 

Mr. HALE. That was the case with all 
these men. 

Mr. SCHENCK. I may have been mistaken 
in speaking of the first entry here as brevet 
second lieutenant; but that does not alter the 
fact. Here is a case of a second lieutenant of 
the first artillery who was not graduated until 
1861, and two years after that we find him a 
captain in the commissary department. 

Mr. HALE. I know the officer to whom 
the gentlemen refers, for he comes from my 
section of country; it is Lieutenant Elderkin. 
He stood at the head of the list of first Heuten- 
ants in his regiment, the first artillery, and had 
served gallantly and nobly for three years in 
the field. And from the first lieutenancy in his 
regiment he was appointed a commissary. 

Mr. SCHENCK. That does not alter the 
principle. Suppose that instead of being sec- 
ond lieutenants, as dated on the list, they went 
through the intermediate grade of first licuten- 
ant, what then? Isay there wore artillery offi- 
cers who, to get another step in promotion, con- 
sented to go into the subsistence department. 
Now, I find no fault with these young men, 
and especially not in time of peace, when pro- 
motion is slow; but I do say the probability is, 
that if these men had remained with their bat- 
teries, and fought it out during the war, most 
of them who consented to become captains in 
the subsistence department would have been 
at the head of brigades, or divisions, or corps 
before the war ended. And I say that it is not 
our policy to educate men, either to be first or 
second lieutenants or captains, or to hold any 
other rank in the artillery, infantry, cavalry, 
or engineers, and then let them become mer- 
chants to feed the Army. That is the point 
that Lam making, and that is the point that I 
would have the gentleman meet, if he can. 

Now, sir, I have said that there was not an 
opening until 1863. The door was then thrown 
a little ajar; and it was so amusing, on account 
of the way in which it was thus thrown ajar, 
that I will give youan account.of it, subject, of 
course, to correction by my friend from New 
York, [Mr. Hatz. ] 

There was a commissary of subsistence, a 
volunteer, in Boston, and a very excellent çom- 
missary he was, and has continued to bè, and 
is still. His name is Brigham. He was a com- 
missary of subsistence stationed at Boston, not 
in the field, and he has remained there, and has 
got into the regular Army. How did he get 
into the regular Army? It would not do to put 
him into the regular Army by direct transfer ; for 
that would have been declaring to the country 
that it is possible for a man outside of the 
“charmed circle’ to getin. What did they 
do? ‘They required him to enlist asa common 
soldier in the eleventh infantry of the United 
States Army, which he did. He was immedi- 
ately made a non-commissioned officer, and 
thus rendered eligible to promotion to a see- 
ond lieutenancy, and then, having been made 
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a second lieutenant—mark you, all this time not 
having resigned his commission as commissary 
of volunteers—he was washed with the proper 
waters, baptized into the regular Army, and was 
then competent to be made a commissary of 
subsistence. Thislittle, close corporation made 
an excellent officer go through all this farce of 


turning common soldier, sergeant, and second | 


lieutenant while yct a captain and commissary 
of volunteers, in order that he might ercep into 
the subsistence department without that horri- 
ble and shocking thing, direct transfer from the 
volunteers to merchandising in crackers and 
beef, and taking charge of the provisions for 
the Army! 

Since then they have made some very good 
appointments from the volunteer service—one 
recommended by myself, Mr. Crane, who headed 
the list of ten named for promotion, and had 
done most gallant service in the field. Another 
was a gentleman from Pennsylvania, Mr. Pen- 
rose, and there have been two or three other 
appointments ofthat kind made since that time, 

But the objection I make is, that we do not 
need to educate men at West Point to make 
chaplains of them, or paymasters, or commis- 
saries of subsistence, but that they have higher 
and more important duties in the art of war to 
perform, in heading brigades and divisions, and 
commanding their batteries; and that when we 
make them, at great expense and cost of tine 
and money, military ongineers, avtillorists, 
skillod in infantry tactics, and good cavalry- 
men, it is better and more proper that you 
should leave open to them stall appointments 
and other positions among the engincers, the 
cavalry, the infantry, and the artillery, and 
that these places of commigsaries of subsistence 
and chaplains and paymasters, which require 
no more skilland knowledge than is developed 
at any school in the country or by the business 
pursuits of life, should be filled up by men who 
are just as well qualified and will answer every 
purpose. 

T will not stop to argue the question whether 
the difficulty is that you cannot got ‘f ventle- 
men” if you go outside of West Point, though 
that was a part of the argument of my friend 
from Vermont, (Mr, Woopneipan.} I donot 
want to impeach the gentility of West Point; 
neither do I wish to impeach the gentility or 
integrity of the business men of the country 
who are willing to accept positions of this kind 
upon proper recommendations and with proper 
examinations, which they willall have to obtain 
and undergo. I think they will be found to 
fill the bill quite as well as if they had been 
educated on the banks of the Hudson. 

Mr. HALE. If I understand the proper 
course of parliamentary proceeding, it is, before 
the vote shall be taken upon the substitute, to 
submit any amendments which may tend to per- 
fect the original section of the bill. If I am 
correct in that, and the chairman of the Mili- 
tary Committee [Mr. ScnencKx] is now pre- 
pared to offer an amendment to: obviate the 
difficulty in regard to mustering these officers 
out of the service, I would-be very glad to have 
him move it at this time. 

Mr. SCHENCK. Iwill move to amend sec- 
tion nineteen of the bill by adding the following: 

But nothing in this section shall be construed so 
as to vacate the commission of any officer now com- 
missioned eithor as assistant commissary general or 
commissary of subsistence, but only to change the 
title to commissary in the cases of those who rank as 
lieutenant colonels, majors, and captains, wiinout 
affecting in any way their relative position or the 
time from which they take such rank. 

Mr. CONKLING. For the benefit of those 
who do not understand this thing better than I 
do, Iwould.ask how this amendment willleave 
the subsistence department practically. 

Mr. HALE. I would say to my colleague, 
[Mr. Conxiive,] that I have one or two other 
amendments which I propose to move to this 
section, as soon as the vote is taken upon the 
amendment moved by the chairman of the 
Military Committee. 

Mr. CONKLING. That is very likely.. But 
I want to know how this: amendment is to affect 
the personnel of the commissary department. 


Mr, HALE. It leaves that matter precisely 
as it is now. 

Mr: SCHENCK. 
at all. 

The question was upon the amendment of 

Mr. SCHENCK, 
, Mr. SMITE. Tdesire to make afew remarks 
in reply to something that was said by the gen- 
tleman from Vermont [Mr. Woopnrip a 
few minutes ago, not to touch probably directly 
or indirectly upon the question now before the 
House. 

T understood the gentleman from Vermont 
to say in the conclusion of his remarks that 
the entire credit of the snecegses of the Union 
Army and the downfall of the rebellion was 
attributable to those who had graduated at. West 


oint. 

Mr. WOODBRIDGE. Wil the gentleman 
from Kentucky [Mr. Smrru] allow me a 
moment? 

Mre. SMITH. When I have concluded my 
sentence F will, And that almost all the repu- 
tation that had been carned during the war 
belonged to the men who had reecived their 
education at that institution, While [give full 
credit to all those who distinguished themselves, 
who came from that Academy, and would not 
detract in the slightest degree from any one 
who won laurels on any field at any time, I 
must be permitted to dissent most emphatically 
from any such expressions emanating from nady 
gentleman upon this floor, aud going out to the 
country. 

I will now yield a moment to the gentleman 
from Vermont. 

Mr. WOODBRIDGE. My friend from Ken- 
tucky (Mr. Smu] most certainly misunder- 
stood me. Thero probably is nota man in this 
House who hasa higher respect for the volun- 
teer service of the country than E have; there 
is probably no man who would award them 
more credit than 1 would award them. They 
distinguished themselves with great honor to 
themselves and to the country; and they cur- 
tainly did all which human energy and skill and 
foresight could do to save this country fron 
the ruin which threatened to befall it from the 
rebellion. 

Zut L did say, and I say it now, because L 
believe it to be truc, not only in this case, but 
as a principle almost necessarily truo in all 
cases, that the men who achieved the most dis- 
tinguished military honor were the men who had 
graduated at West Point. There was Grant, 
and Sherman, and Sheridan, and McPher- 
son—— 

Mr. SMITH. And Hancock. 

Mn WOODBRIDGE. Yes, and Hancock, 
and scores of others whose names I need not 
mention, who have risen to the very highest 
rank in the Army, and who really, by reason 
of their education, did achieve the highest 
reputation that was achieved in the field and 
in any of the departments connected with the 
Army. : 

Ve SMITH. Mr. Speaker, my friend from 
Vermont has omitted to mention a great many 
officers who graduated at West Point. 

A Munper., McClellan. 
<- Mr. WOODBRIDGE. One of the twelve 
disciples did not come out all right; and hence 
you must expect that there shall be once ina 
while a similar occurrence in modern days. 

Mr. SMITH. I do not intend, Mr. Speaker, 
to disparage in the slightest degree the reputa- 
tion of any gentleman who graduated at. West 
Point. I do wish, however, to state a fact 
which I believe to be a matter of history, and 
which the records of this war will establish. for 
all future time. It is well known to:the House 
and the country that when this: war. began the 
regular Army was composed of. about. five 
thousand men, rank and file. General Scott, 
who was not, I believe, a graduate of West 
Point, was the commander-in-chief. . Few of 
the men who have distinguished themselvés in 
this war were then in the Army, Those of the 
West Point graduates who stand highest to-day 
among the distinguished men of this war had 
at the opening of the war beon long away from 
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that institution, and were most of them engaged 
in the civil pursuits of life--some in agricnul- 
ture, some in mercantile business, some in the 
professions of law, medicine, &c. The man 
who stands to-day at the head of the Army was, 
F believe, when the war broke out, a tanner at 
Galena, THinois. All right; there is nothing 
wrong about that. 

I wish to call the attention of my friend from 
Vermont to this additional fact: that when 
President Lincoln issued his call for seventy- 
five thousand men to defend the capital of the 
nation and put down insurrection, those sev- 
euty-five thousand men came almost entirely 
from the civil pursuits of life. They were, 
almost without exception, men who had never 
seen West Point; and hundreds and thousands 
of them perhaps did not know that there was 
such a place, 

J wish to state this further fact: that while 
there were a large number of the graduates of 
West Point who went into our Army and dis- 
tinguished themselves, there were, Í am sorry 
to say, numbers of men trained in that insti- 
tution. who took up arms on the side of the 
rebellion—men who had been educated in their 
secession’ doctrines by reading Rawle on the 
Constitution. 

Mr. WOODBRIDGE. I beg to state that 
when that call for seventy-five thousand men 
was issued, the quota of Vermont was led by 
a graduate of West Point—as gallant a man as 
ever bore a sword—General Phelps. 

Mr. SMITH. Mr. Speaker, the gentleman 
cannot have any controversy with me about 
the gallantry of West Pointers; I concede all 
that. I continue, therefore, the line of remark 
which I was presenting, 

Now, sir, before the expiration of the three 
months for which those seventy-five thousand 
men were called out, President Lincoln issued 
a call for three hundred thousand men, to be 
enlisted for three years or the war. The vol- 
unteers who responded to that call were com- 
posed of every description of men. The ofli- 
cers who commanded those men took the raw 
material: into the field. They drilled those 
men; they worked with them; they fought 
with them. When the rebellion was at its 
strongest stage, when. the rebel forces in the 
field numbered one hundred and fifty or two 
hundred thousand men, well drilled: and well 
equipped, those forces were arrayed on many 
a well-fought field against our noble army of 
volunteers, men who had, previous to the war, 
no military education, but who by thorough 
drilling and hard work became efficient sol- 
diers, so that they were, it might almost be 
said, qualified to fight our battles without a 
commander. Then it was that our volunteers 
achieved their great victories, and won their 
great renown. It was then that a large pro- 
portion of the volunteer officers were set aside 
and West Pointers put in their places. 

When the war had continued for three ycars 
and more, our army of voluntcers had been so 
thoroughly schooled by the actual work of war 
that they were able to take any fort, to do any 
fighting, te whip any of the rebel armies ‘‘on 
their own hook,” without a commander, for 
every man was a well-trained soldier. All that 
was necessary for such an army was the mere 
form of having a commander. . 

There was one grand and gloriousthing about 
General Grant, which distinguished him from 
many of his predecessors. He had a tenacity 
of purpose which ever prompted him to keep 
on following the enemy, and to keep on fight- 
ing, and to keep on whipping. When a shell 
exploded upon his front, he did not retire, 
saying that something had occurred to intimi- 
date him. This untiring persistency of pur- 
pose. has been one grand cause of General 
Grant's success. 

But, sir, the volunteers of this country have 
saved it: -. While you can go over the catalogue 
of West: Pointers who have distinguished them- 
selves, the- catalogue of volunteers is much 
Jonger and-larger and will swell out in history 
giving to these’ men a higher, grander, nobler 
position. . Why, this-one came from the plow, 


this one from the desk, this one from the count- 
ing office, this one from the lawyer’s office, this 
one from the medical office. In a little while 
they proved their efficiency, not only leading 
regiments and brigades but divisions and corps 
suecessfully through the conflict which has but 
recently ended. Why, sir, where is there a 
West Pointer who stands higher as a corps 
commander than Major General John A. Lo- 
gan? Ido not intend to mention a whole lot 
of men who sit round me in Congress. When 
did he lose a fight? Where is the State that 
has not presented voluuteers, from privates 
to major generals, who have shown their 
ability in the field? 

I have believed in a regular army. I have 
thought it was well to have a strong army. 
But, sir, I believed it more before the war than 
since the war. Before the war we did not an- 
ticipate war with all its sorest trials. When it 
did begin, and when a million men arrayed 
themselves against the Government, we found 
two millions and more of volunteers willing to 
risk their lives to defend the country. 

The SPEAKER. The gentleman’stime has 
expired. 

Mr. ELDRIDGE. I move that the gentle- 
man have leave to finish his speech. 

There was no objection, and it was so or- 


dered. 

Mr. SMITH. Mr. Speaker, the record of 
the volunteers is so bright, so glorious, and so 
grand, it cannot be destroyed. 

Tam unwilling to say, because a number of 
men have come from West Point and distin- 
guished themselves, they should be set up as 
the only ones who can save the country in time 
of war. The record of West Point shows that 
as many men from West Point went into the 
rebellion as were in our Army. Now, West 
Point does not make aman brave. West Point 
does not make a man good. West Point may 
educate as well as men can be educated. But 
it does not put fight into him. What does put 
fight into the American citizen? Itis the coun- 
try, her soil and institutions, which make him a 
fighter and qualify him for great deeds of daring. 

I do not care whether you have five or ten 
thousand in the regular Army, this country is 
safe, to use the language of Mr. Seward. 1 do 
not care whether Congress passes a bill to in- 
crease the Army to seventy-five thousand or 
rejects it, the country is safe. Ido not care 
whether Congress agrees with the President or 
the President disagrees with Congress, the coun- 
try issafe. The great courage, the great intel- 
ligence, the great conservatism, and everything 
grand and good are behind Congress, with the 
people, and the people will save the country. 
I have little confidence in anything which be- 
longs to political position, at this time espe- 
cially. I believe in the faithfulness and integ- 
rity of the people. 

Yn conclusion, I would like to say, if this 
House will only wait until we get the militia 
pill they will get rid of this great establishmcat 
and none the less save the country, when they 
will have an establishment that will only cost 
$500,000, while this costs $30,000,000. All 
you have to do is to rely upon the people, the 
great defenders of liberty in war as well as in 


eace. 

E Mr. NIBLACK. Ihave reasons which will 
convince me that it is not the intention of the 
House to pass this bill atthis time. If that be 
so, we only waste time in considering it section 
by section. With a view to testing the sense 
of the House upon this bill I move that its 
further consideration be postponed to the first 
Monday of December next. 

Mr. FARNSWORTH. Iask leave to intro- 
duce a resolution calling on the President for 
information. 

Mr. NIBLACK. I am willing to yield for 


| that purpose. 


REPORT OF GENERAL SMITH, ETC. 


Mr. FARNSWORTH, by unanimous con- 
sent, submitted the following resolution ; which 
was read, considered, and agreed to: 

Resolved, That the President of the United States 


be requested to communicate to this House the report 
of Oo etal Smith and Hon. James T. Brady of their 
investigations at New Orleans. . 


ENROLLED BILL SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had exam- 
ined and found truly enrolled House bill No. 
146, for the relief of Thomas F. Wilson, late 
United States consul at Bahia, Brazil; when 
the Speaker signed the same. 

RIVER AND HARBOR BILL. 

Mr. ELIOT. I give notice that on Monday 
morning next, after the morning hour, I shali 
move to discharge the Committee of the W hole 
from the farther consideration of the river and 
harbor bill, that it may have the action of the 
House. 


BURIAL OF SOLDIERS. 


The SPEAKER laid before the House the 
following message from the. President of the 
United States ; which was ordered to be printed, 
and referred to the Committee on Military 
Affairs: 

To the House of Representatives : 

In reply to the resolution of the House of 
Representatives of the 2d instant, requesting 
information respecting the- collection of the 
remains of officers and soldiers killed and buried 
on the various battle-fields about Atlanta, I 
transmit herewith a report on the subject from ' 
the Secretary of War. 

ANDREW JOHNSON. 

Wasuryeton, D. C., April 20, 1866. 


REORGANIZATION OF THE ARMY—AGAIN. 


Mr. NIBLACK. I demand the yeas and 
nays on my motion to postpone. 

Mr. SCHENCK. Isthe motion debatable? 

The SPEAKER. It is, to a limited extent. 

FRENCH IN MEXICO, 

The SPEAKER laid before the House a 
message front the President, transmitting, in 
answer to a resolution of the House of Repre- 
sentatives of the 16th instant requesting infor- 
mation relative to the proposed evacuation of 
Mexico by French military forces, a report 
from the Secretary of State with accompany: 
ing documents; which was ordered to be printed 
and referred to the Committee on Foreign 
Affairs. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Fornuy, 
its Secretary, informed the House that the 
Senate had passed House bill No. 472, for the 
relief of George B. Frank, late captain of the 
third regiment Wisconsin volunteers. 

Also, House bill No. 197, to provide for the 
better organization of the pay department of 
the Navy, with amendments, in which the con- 
currence of the House was requested. 

Also, Senate bill No. 215, concerning cer- 
tain lands granted to the State of Nevada. 

Also, Senate bill No. 276, for the relief of 
Jerusha Witter. 

Also, Senate bill No. 231, for the relief of 
William Pierce, inwhich the concurrence of 
the House was requested. 

REVENUE ASSESSORS. 


Mr. MILLER, by unanimous consent, intro- 
duced a bill to allow United States revenue 
assessors to appoint deputies; which was read 
a first and second time. 

Mr. WASHBURNE, of Ilinois. I call for 
the reading of the bill in full. 

The bill was read. It authorizes United 
States assessors to appoint deputies in the same 
manner as collectors of revenue. 

The bill was referred to the Committee of 
Ways and Means, 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was 
referred; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

DUTIES ON IMPORTS. 


Mr. KETCHAM. Task unanimous consent 
to introduce a bill to increase temporarily the 


duties on imports. 
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Mr.. WASHBURNE, of Illinois, objected, 
but subsequently withdrew his objection. 
Mr. ALLISON renewed it. 


INTERNAL REVENUE FRAUDS. 


Mr. HIGBY. I ask unanimous consent to 
introduce the following resolution: 

Whereas it is alleged in responsible public journals 
and elsewhere that in the enforcement ofthe revenue 
laws at the custom-houses in Boston and New York, 
andthe adjustment of claims for the violation thereof, 
frauds have been committed upon the United States, 
and parties involved in said alleged violations; and 
whereas itis in like manner alleged thatsimilar frauds 
have been committed in the enforcement of the inter- 
nal revenue laws, and in the adjustment of claims for 
the violation thereof in said cities: Therefore, 

Resolved, That the Committee on Public Expendi- 
tures be instructed to investigate all such alleged 
frauds, and that for that purpose they be authorized 
to send for persons and papers, and, if necessary, to 
sit during the recessof Congress, atsuch place as they 
_ shall deem most economical and efficient, and bysuch 
number, not exceeding three, of said committee, as 
they may deem advisable. 


Mr. ROSS. TI object. 

And then, on motion of Mr. CONKLING, 
(at four o’clock and thirty minutes p. m.,) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committees: 

By the SPEAKER: The petition of Dr, J. A. Hatch, 
and others, of Kent Station, Indiana, asking that the 
preparations of the National Pharmacopoia, &c., 
may be placed on the freo list, 

By Mr. AMES: Tho petition of Oliver Ames, and 
others, citizens of Easton, Massachusetts, to secure 
an education to all the children of the United States. 

By Mr, BANKS: The memorial of Major Frank 
W. Marston, Lieutenant John C. Kinney, Licutenant 
Henry C. Davis, Second Lieutenant Myron Adams, 
and Captain Ernest W. Demick, signal oflicers, de- 
partment of the Gulf, engaged in the capture of the 
rebel war steamers Tennessee, Selma, Gaines, &e., 
and the forts in Mobile bay, for the pa 
allowing them a share of prize money, &e. 

By Mr. BUNDY: The petition of J. Baker, and 6 
others, manufacturers of beer, in Portsmouth, Ohio, 
for the proper modification of the tariff on barley, 
so that it may be imported into the United States 
from Canada, 

Also, the petition and certificate of Lieutenant 
Williams, of Lawrence county, Ohio, for pay for ser- 
vices as an officer in 1861. 

By Mr. CONKLING: The remonstrance of citi- 
zens of Utica, New York, against judiciary bill. 

By Mr. DRIGGS: A communication from Captain 
W.T. Raynolds, superintendent of lake survey, in 
reference to the amount to be appropriated for the 
same. 

Also, the petition of I. N. Wright, J. Thompson, 
and 2,500 others, citizens of Lake Superior, praying 
Congress for an increase of duty on foreign copper. 

Also, the petition of John Prindeville,* Orville 
Oleott, and 75 others, citizens and firms of Chicago, 
Illinois, praying for an appropriation forthe improve- 
ment of Bagle harbot, Lake Superior, Michigan, 

_Also, the petition of D. C. Holley, and 114 others, 

citizens of Shiawassee county, Michigan, in favor of 
an increase of duty on foreign wool. 
_ By Mr. EGGLESTON : The memorial and papers 
jnrelation to a claim of James M. Leeds, for services 
rendered the Government as a detective under the 
orders of General Grant. K . 

Also, the memorial of 60 mercantile firms of Nasb- 
ville, Tennessee, praying for a modification of the 
law in regard to the transportation of gunpowder. 

By Mr. ELIOT: The petition of Obed Brooks, and 
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others, citizens of Massachusetts, praying for certain 
changes in the Constitution respecting the election 


of President and Vice President and the qualifica- 
tions of electors. . . 

_By Mr. FERRY: The memorial of Robert Hopkins, 
Tlenry Hitchcock, and 100 others, citizens of Lyons, 
Michigan, praying that an ad valorem duty be levied 
on foreign wool, 

By Mr. HOLMES: The petition of Edwin L. Gage, 
and others, citizens of Madison county, New York, 
for increase of tariffon wool. 

By Mr. IIULBURD: The petition of D. M. Chapin, 
and others, citizens of St. Lawrence county, New 
oni asking the passage of a national insurance 

aw, &. 

By Mr. JULIAN: The petition of 8$ soldiers and 
sailors, praying an equalization of bounties. 

By Mr. KETCHAM: The petition of George Sny- 
der, and others, of Rhinebeck, New York, asking for 

d protection on American wool. 

JB: . LAWRENCE, of Pennsylvania: A petition 
ned by 609 citizens of Lawrence county, Pennsy}- 
1, and also one from Beaver county, Pennsyl- 
yanin asking for an increase of duties on foreign 
wool, 

By Mr. LONGYEAR: The remonstrance of S. D. 
Bingham, and 28 others, citizens of Lansing, Michi- 
gane against an extension of the Amboy, Lansing 
and Traverse Bay railroad land grant to the com- 
pany of that name. : t 

By Mr. LYNCH: Resolutions of city council of 
Portland, Maine, relating to the preservation of iron- 


clads, 

By Mr. MOORHEAD: Two petitions from citizens 
of Alleghany county, Pennsylvania, asking for an 
increase of duties upon foreign wool. 


By Mr. MORRILL: The petition of Hon. J. R. 
Cleaveland, and_61 others, citizens of Brookfield, 
Orange, county, Vermont, praying for an increased 
protection on wool. 

_Also, the petition of Hiram Barrett, and 85 others, 
citizens of Stafford, Orange county, Vermont, pray- 
ing for an increased protection on wool. 

_Also, the petition of Sewall Bradley, and 63 others, 
citizens of Sheffield, Caledonia county, Vermont, 
praying for an increased protection. on wool. 

Also, the petition of Jonathan H. Hart, and 39 others, 
citizens of Weston, Windsor county, Vermont, pray- 
ing for an increased protection on wool. . 

Also, the petition of A. B. Bigby, and 32 others, citi- 
zens of Londonderry, Windham county, Vermont, 
praying for an increased protection on foreign wool. 

By Mr. RICE of Maine: The petition of William 
Sparrow, and others, of Maine, asking relief from 
internal tax on roofing slate. | | 

By Mr. SCHENCK: The petition of quartermaster 
and commissary sergeants of engineers, for same pay 
as company sergeants. 

By Mr. WARD: The remonstrance of Hon. David 
Ramscy, and others, leading members of the bar of 
Steuben county, New York, against the Federal 
judiciary bill. E 

By Mr. WELKER: The petition of Asa Eddy, and 
72 others, wool-growers of Wayne county, Ohio, ask- 
ing protection on wool. 


IN SENATE. 
Turspay, April 24, 1866. 
Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 
approved. 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a message from the President of the 
United States, transmitting, in answer to a res- 
‘olution of the Senate of the 18th instant, a com- 
munication from the Secretary of War, covering 
a copy of the proceedings of a board of officers 
in relation to brevet appointments in the regular 
Army; which was ordered to lie on the table, 
and be printed. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented the 
memorial of Dr. Henry Clok, late veterinary 
surgeon in the United States Army, repre- 
senting that he has had large experience in the 
treatment of the disease known as rinderpest, 
or cattle plague, and that he is in possession of 
a reliable means of cure, and also of a powerful 
preventive to the spread of the disease, and 
tendering his services wherever they may be 
required in arresting the progress thereof; 
which was referred to the Committee on Agri- 
culture. : 

Mr. WILSON presented the petition of 
Sewall H. Fessenden, and others, who repre- 
sent that they were the owners of the schooner 
William Carleton, which, when sailing down 
the Chesapeake on her way to Sandwich, Mas- 
sachusetts, with a cargo of coal, was run into 
by the United States steam ram Stonewall and 
destroyed, and praying for compensation forthe 
loss sustained by the destruction of the vessel; 
which was referred to the Committee on Claims. 

Mr. SUMNER. I present the petition and 
memorial of citizens of the United States and 
of the State of Pennsylvania, representing liter- 
aryand learned societies of that State, in which 
they set forth that it is desirable that every 
reasonable facility be furnished to the several 
historical societies and public libraries of the 
United States to enable them to increase the 
number of their books, pamphlets, and histor- 
ical papers ; that the present law which requires 
the person who sends documents and papers to 
such societies to prepay the postage, tends 
greatly to diminish donations; and that many 
of the papers and documents referred to, 
although of an ephemeral character, are yet 
important as historical memorials, and should 
be preserved. ‘These petitioners, theretore, 
pray Congress to modify the existing laws, so 
as to permit postage on papers, documents, and 
books forwarded to the societies above named 
to be paid on delivery; and they further pray 
that the present rate of postage charged on such 
papers and documents be reduced fifty per cent. * 
below the present charges to such societies. 

This petition and memorial, as it is called, 
is signed by J. Francis Fisher, president of the 
Philadelphia Atheneum; T. Morris Perot, 
president of the Mercantile Library Company | 


| ease of George 


of Philadelphia; W; E. Whitman, secretary of 
the Library Company of Philadelphia; Howard 
Malcolm, president of the Baptist. Historical 
Society; Joseph R. Ingersoll, president of the 
Historical Society of Pennsylvania, and sev- 
eral others. I move its reference 'to the Com- 
mittee on Post Offices and Post Roads. 
The motion was agreed to. 


Mr. HOWARD presented the petition of Mrs. 
Jane D. Brent, praying to be allowed a pen- 
sion; which was reterred to the Committee on 
Pensions. : 

Mr. CHANDLER presented a petition of 
citizens of Michigan, praying for a reduction 
of the tax on stoves; which was referred to 
the Committee on Finance. 

He also presented a petition of citizens. of 
Michigan, praying for a grant of land for the 
construction of a railroad from Saginaw to some 
point on Lake Michigan, in the direction of 
Bay de Noquette and in the Grand Traverse 
region ; which was referred to the Committee 
on Publie Lands. 

Mr. LANE, of Indiana, presented the peti- 
tion of William A. Phillips, late commanding 
officer of the Indian brigade, and others, pray- 
ing for a bounty for the men of the first, sec- 
ond, and third Indian regiments, under the act 
of July 22, 1861; which was referred to the 
Committee on Military Affairs andthe Militia. 

Mr.MORGAN presented the petition of the 
Bishop Gutta Percha Company, of the city of 
New York, praying for an increase of the duty 
on all manufactured insulated telegraphic or 
electric wires or cables used for telegraphic or 
other purposes; which was referred to the 
Committee on Finance. 

Mr. COWAN presented the petition of J. 
A. Boyer, Andrew Robinson, and others, and 
the petition of Henry Jordan, John Sherrick, 
and others, of Westmoreland county, Pennsyl- 
vania, and the petition of J. B. Finlay, John 
W. Roney, and others, of Armstrong county, 
Pennsylvania, praying for an increase of the 
duty on imported wool; which were referred 
to the Committee on Finance. 

He also presented the petition of Massey, 
Collins & Co., Thomas J. Martin, and others, 
brewers of Philadelphia, Pennsylvania, pray- 
ing for a reduction of the duty on barley 
imported from Canada and the other British 
Provinces in North America; which was 
referred to the Committce on Finance. 


PAPERS WITILDRAWN AND REFERRED. 


On motion of Mr. CLARK, it was 


Ordered, That the memorial of Margaret A. Laurie, 
praying for compensation for property destroyed by 
the United States forces in the District of Columbia, 
be taken from the files of the Senato and referred to 
the Committee on Claims. 


REPORTS OF COMMITTEES. 


Mr. SHERMAN, from the Committee on 
Finance, to whom was referred the bill (H. R. 
No. 261) making appropriations for the con- . 
sular and diplomatic expenses of the Govern- 
ment for the year ending 80th June, 1867, and 
for other purposes, reported it with amend- 
ments. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 397) to author- 
ize the coinage of five-cent pieces, reported it 
without amendment. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the bill (S. 
No. 196) to extend the port of entry of the col- 
lection district of the State of Oregon, reported 
it with an amendment. 7 

Mr. CLARK, from the Committee on Claims, 
to whom was referred the petition of George 
Mack, and others, enlisted men of company G, 
eighth regiment United States Veteran volun- 
teers, praying for the payment of boutrty due 
to them which was lost through the careless- 
ness or fraud of a Government officer, submit- 
ted an adverse report thereon; which was 
ordered to be printed. dt 

Mr. POMEROY. I ask leave to introduce 
a joint resolution to go with that report im the 

Mack, and others, and that it 
be printed, so that when the subject comes up 
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for consideration I can move this joint resolu- 
tion as a: substitute for the resolution of the 
committee. 

. ‘There being no objection, leave was granted 
to introduce a. joint- resolution (S: R. No. 72) 
for the relief of George Mack, and twenty-four 
others; which was read twice by its title, and 
ordered to be printed. 


INTERIOR DEPARTMENT CLERKS. 
Mr. SHERMAN. I am directed by the 


Committee on Finance to report a bill to reor- 
_ganize the clerical force of the Department of 
the Interior, and for other purposes. This bill 
was framed by the Interior Department, and 
the Committee on Finance are of opinion that 
they ought not to consider it, because it does 
not fall within their appropriate duties, but that 
they thought the subject was of sufficient impor- 
tance to have the matter referred to a select 
committee to be composed of the chairmen or 
representatives of the various committees of 
this body having charge of the respective bu- 
reaus of the Interior Department. If such be 
the pleasure of the Senate, I ask that the bill 
be read twice, and referred to a select com- 
mittee, 

The bill (S. No. 282) to reorganize the cler- 
ical force of the Department of the Interior, 
and for other purposes, was read twice by its 
title. 

Mr. SHERMAN. I move that this bill be 
referred toa select committee of five members ; 
and I make the suggestion, simply on behalf of 
the Committee on Winance, that the select com- 
mittee be composed of the chairmen of the 
several Committees on Indian Affairs, Public 
Lands, Pensions, Patents, and Printing. These 
subjects are all referred to in the bill. 

The PRESIDENT pro tempore. It is moved 
that the bill be referred to a select committee 
consisting of the gentlemen named by the Sen- 
ator from Ohio. 

The motion was agreed to; and Messrs. Doo- 
LITTLE, Pomeroy, Antony, Lane of Indiana, 
and Coway, constitute the sclect committee. 

PRINTING APPROPRIATIONS. 

Mr. SHERMAN. The Committee on Vi- 
nance, to whom was referred the bill (IL R. 
No. 600) making appropriations to supply 
deficiency in the appropriation for the public 
printing for the fiscal year ending June 80, 
1866, have instructed me to report it back 
without amendinent, and as we are informed 
by the gentleman at the head of the Printing 
Bureau that the money is immediately needed 
to pay current expenses of public printing, I 
ask for the present consideration of the bill. 

By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. 

It appropriates, to supply deficiencies for the 
fiscal year ending June 80, 1866, for the public 
printing, $115,000; for paper for the public print- 
ing, $450,000 ; for the public binding, $95,000. 
It also proposes to empower the Superintend- 
ent of the Public Printing to employ an addi- 
tional clerk, of class four. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Lioyp, Chief Clerk, announced 
that the House had passed a joint resolution 
(H. R. No. 116) to prevent the introduction 
of the cholera into the ports of the United 
States, in which the concurrence of the Senate 
was requested. 

ENROLLED BILLS SIGNED, 


The message further announced that the 
Speaker of the House of Representatives had 
signed the following enrolled bills ; which were 
thereupon signed by the President pro tem- 
pore: 

_A bill (S, No. 146) for the relief of Thomas 
F. Wilson, late United States consul at Bahia, 
Brazil; 

A bil (H. R. No. 472) for the relief of 
George KR. Frank, late captain thirty-third 
regimen, Wisconsin volunteer infantry; and 


A. bill (H. R. No. 500): making appropria- 
tions to supply deficiency in the appropriation 
forthe public printing for the fiscal year end- 
ing June 80, 1866. 


CLAIMS OF LOYAL CITIZENS: 


Mr, WILLEY asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S, R. No. 78) for the relief of loyal cit- 
izens of the counties of Berkeley and Jefferson, 
in the State of -West Virginia; which was read 
twice by its title. 

Mr. WILLEY. With the indulgence of the 
Senate, I desire to make a remark or two in 
reference to this resolution ; but before doing 
so, with the permission of the Senate, I ask 
for the reading of the resolution at large. 

The Secretary read the joint resolution, as 
follows: 

Resolved, £c., That the second and third sections 
of the act entitled “An act to restrict the jurisdic- 
tion of the Court of Claims and to provide for the 
payment of certain demands for quartermasters’ 
stores and subsistence supplies furnished to the Army 
of the United States,” approved July 4, 1864, be, and 
the same are hereby, made applicable to, and. shall 
include, claims of loyal citizens of the counties of 
Berkeley and Jefferson, in the State of West Vir- 
ginia. 

Mr. WILLEY. The second section of the 
act of July 4, 1864, referred to in this resolu- 
tion, is in these words: 

“Sno. 2, And beit further enacted, That all claims 
of loyal citizens, in States not in rebellion, for quar- 
terinaster’s stores actually furnished to the Army 
of the United States and receipted for by the proper 
officer recciving the same, or which may have been 
taken by such officer without giving such receipt, 
may bo submitted to tho Quartermaster General of 
tho United States, accompanied with such proofs as 
cach claimant can present of the facts in his case; 
and it shall be the duty of the Quartermaster Gen- 
eral to cause such elaim to be examined, and if 
convinced that it is just and of the loyalty of the 
claimant and that tho stores have been actually 
reccived or taken for the use of and used by said 
Army, then to report each case to the Third Au- 
ditor of tho Treasury with a recommendation for 
settlement.” 

The third section refers to subsistence sup- 
plies, and is of like tenor with the second sec- 

tion, referring them for proof to.the Commis- 
sary General of Subsistence., It seems that 
the quartermaster’s department, for some 
eause unkuown to me, have excluded the 
counties of Berkeley and Jefferson from the 
operation of these two sections of the act 
of 1864. 

Mr. TRUMBULL. ` If the Senator from 
West Virginia will allow me, I will state that 
this subject has been before the Committee 
on the Judiciary, and a bill has been reported 
from that committee, and is now pending in 
the Senate, recommending the extension of 
the provisions of the act which he has just 
read to loyal persons in all portions of the 
United States. I apprehend that would cover 
the object which the Senator has in view. 
Perhaps that bill has escaped his notice. It 
is on the table, and it is the intention of the 
committee to call it up at the very first oppor- 
tunity. 

Mr. WILLEY. Iwas aware of the bill re- 
ferred to by the Senator from Illinois. That 
dill, embraces loyal citizens throughout the 
entire South, and will perhaps lead to some 
discussion and some delay. The resolution 
which I now offer is confined in its operations 
exclusively to the counties of Berkeley and 
Jefferson, in the State of West Virginia. Allow 
me to state, Mr. President, that the people of 
West Virginia feel somewhat chagrined that a 
part of her territory, the counties of Berkeley 
and Jefferson, as much a part of her territory 
as any other counties in the State, the loyal 
State of West Virginia, should have been ex- 
cluded by one of the subordinate departments 
of the Government from the operation of the 
act of July, 1864. Why these two counties are 
excluded I cannot understand. Why apart of 
+a loyal Stateshould be excluded and another part 
allowed to be brought within the operation of 
this act, I cannot understand. Every other 
department of the Government has recognized 
these two counties as belonging to West Vir- 


ginia, as a part of the territory of that loyal 


State; the Executive has recognized it; the head 
of the War Department has recognized it; and 
recently, it will be in the recollection of the 
Senate, Congress by its action recognized the 
annexation of these two counties to the State 
of West Virginia, sô that these two counties 
are now, and always have been, a part of that 
territory; since 1863 at any rate. Before the 
passage of the act of July, 1864, and ever since 
the passage of that act, these two counties have 
been as much a partt of the State of West Vir- 
ginia as any other counties within its limits. 
We feel somewhat aggrieved that this discrim- 
ination should be made against them. There 
are not many claimants in these two counties 5 
and fearing that the bill referred to by the 
Senator from Illinois might, perhaps, lead to 
some extended discussion and to some delay, 
I have thought it proper to introduce this res- 
olution, supposing that there would be no 
objection to it, inasmuch as it simply places 
these two counties on an equal footing with all 
the other counties of the State; and if there be 
no objection I would be glad if the Senate 
would take up the resolution and consider it 
now. I have stated all that there is in the 
joint resolution. It seems to me there can 
be no earthly objection to it; and therefore 
I should be glad if the Senate would put the 
resolution on its passage now. 

The PRESIDENT pro tempore. The Sen- 
ator from West Virginia asks for the present 
consideration of the resolution introduced by 
him. Is there any objection? No objection 
being made, the resolution is before the Senate 
as in Committee of the Whole. 

Mr. WILSON. The resolution is very brief, 
and I should like to hear it read again. 

The Secretary read it. : 

Mr. TRUMBULL. Is that resolution in- 
tended to be put upon its passage? It has not 
been referred to any committee. Hasit come 
from a committee? 

The PRESIDENT pro tempore. Tt has not. 

Mr. TRUMBULL. I think such a resolu- 
tion onght not to pass without consideration. 
This whole subject has been carefully consid- 
ered during the present session ; and the law 
‘to which reference has been made, the law of 
1864, I think, has been somewhat modified in 
the bill which has been reported, and which 
is now pending before the Senate, and will 
embrace this case. Ido not think we ought 
to act on a resolution opening the door for the 
allowance of claims any wider. than it was 
opened by the previous act, until we consider 
the whole subject, as we shall do in the bill of 
which the Senator‘from Vermont [Mr. Potanp] 
has charge, and which will be called up at an 
early day. If this joint resolution passes, 
another joint resolution may be offered to-mor- 
row to embrace some other county, and another 
the next day to embrace some other county, 
and another the next day. This joint resolu- 
tion has not been considered by any commit- 
tee, and I trust it will not be pressed to a vote 
at the present time. It has not even been 
printed. I move that the pending resolution 
be referred to the Committee on Claims, 

Mr. WILLEY. It seems to me that the hon- 
orable Senator from Illinois could hardly have 
looked at the case as it actually exists. The 
act to which he refers is dated July 4, 1864. 
West Virginia became a State on the 20th day 
of June, 1863. The act of July 4, 1864, pro- 
vides for claims of loyal citizens in States not 
in rebellion. At the time of the passage of 
the act of the 4th of July, 1864, these two coun- 
ties were within a loyal State, and the claims 
of loyal citizens in the remainder of the coun- 
ties in that State have met with no difficulty 
at the Department. It seems to me an unjust 
and offensive discrimination against the loyal 
citizens of two counties of the State, that their, 
claims should not be heard, while the claims 
of the loyal citizens of the other counties in the 


| State have been adjusted without any difficulty. 


West Virginia became a State on the 20th of 
June, 1862; this law was passed July 4, 1864, 
more than « yes afterwards, so that these two 
cornties weré in point of fact a part of the 
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State of West Virginia more than a year before 
this act was passed. , : 

The object of the resolution is to correct this 
unjust discrimination and official misconstrue- 
tion of the law as it really did exist. Congress 
has just given its assent to the annexation of 
these two counties to West Virginia. There- 
fore I trust, not merely for the sake of allow- 
ing the loyal men in these two counties to have 
their claims adjusted, but for the sake of a 
sense of pride on the part of the State of West. 
Virginia, these two counties may be placed on 
an equal footing with all the other counties in 
the State. 

Mr. CLARK. Ihave always been in favor 
„of paying the claims of loyal men in the coun- 
try wherever found; but I hardly see the ne- 
cessity of the haste which the Senator from 
West Virginia manifests by desiring to have 
this resolution considered at the present time. 
I do not make objection to its consideration, 
but I think it should go to some committee 
who should make an examination of it. If it 
is all right, there will undoubtedly be a favor- 
able report; and it would be more satisfactory 
to the Senate to know precisely where we are 
going. I do not desire to have it go to the 
Committee on Claims, but I think it had bet- 
ter go to the Committee on the Judiciary who 
had this whole matter under consideration. I 
have no doubt they will report at an early day, 
and perhaps that’ will be more satisfactory to 
the Senate. : 

Mr. WILLEY. There being objection on 
the part of Senators, of course I do not feel 
like urging it. 

Mr. CLARK. Ido not make an objection 
to its present consideration. F only point ont 
the course which I think the resolution had 
better take; and I move its reference to the 
Committee on the Judiciary, if the Senator 
from Ilinois will withdraw his motion, because 
that committee had the whole matter under 
consideration and they can report at a very 
early day, should the other bill not pass, which 
J think will be satisfactory. 

Mr. TRUMBULL. I am not particular 
about the committee it goes to; but I do not 
wish to be understood by the Senator from 
West Virginia as at all opposed to the object 
he has in view. I presume I am for it; Lagreed 
to the bill which has already been reported 
from the Committee on the Judiciary. I with- 
draw the motion to refer the resolution to the 
Committee on Claims. It is immaterial to me 
to what committee it goes. 

Mr. CLARK. J move that it be referred to 
the Committee on the Judiciary. So far as 
informed at the present time, I will say to the 
Senator from West Virginia that L think I am 
entirely in favor of it, but I desire simply to 
examine it and know where we are going. 

The joint resolution was referred to the Com- 
mittce on the Judiciary. 

HOUSE BILL REFERRED. 

The joint resolution (IT. R. No. 116) to pre- 
vent the introduction of the cholera into the 
ports of the United States, was read twice 
by its title, and referred to the Committee on 
Commerce. . 

NAVAL OFFICERS VISITING WASHINGTON. 


Mr. GUTHRIE submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of the Navy be re- 
quested to communicate to the Senate copies of any 
ovders of the Departments which deprive officers of 
the Navy who are not on duty of the privileges of 
citizens of the United States with respect to their priv- 
ileges of passing from one State to another or to the 
of Washington; also, whether the Department 

2d to permit officers to visit Washington for 
se of personal appeal tothe President of the 


mied St . 
ifso by what authority this right is withdrawn irom 
them as citizens of the United Statics, 
CAPTURE OF JEFFERSON DAVIS. 
Mr. HOWE. I offer the following resolu- 
tion, and ask for its present consideration : 


Resolved, That the Secretary of War be requested 
to communicate to the Senato all evidence. upon 
which the award of the commission appointed to 


or to Congress in their own cases, and | 


examine the different claims to the reward offered 
for the apprehension of Jefferson Davis was based, 
and especially copies of the reports of Lieutenant 
Colonel D. B. Pritchard, of the fourth Michigan cav- 
alry, and of Lieutenant Colonel Henry Harnden, of 
thefirst Wisconsin cavalry, together with copies of the 
orders under which the above-named officers respect- 
ively acted. : 


Mr. COWAN. I should like to know if 


the purpose of the resolution is to assail the 
validity of the award. 

Mr. HOWE. I want to get the evidence on 
which the award was made. .I do not know 
whether I shall assail it or not until I see on 
what evidence it was made. I have some 
reasons to think, however, that the award is 
not justified by the. evidence. 

Mr. JOHNSON. Has the amount been 
distributed ? 

Mr. HOWE. No, sir, and cannot be, I 
take it, until there is an appropriation. 

Mr. JOHNSON. I thought there was an 
appropriation in advance. 

The PRESIDENT pro tempore. The Chair 
will ask whether the present consideration of 
the resolution is objected to. 

Mr. CHANDLER. I presume the Senator 
can get the information he desires by applying 
to the Provost Marshal General or to the Sec- 
retary of War. I do not know that there is any 
particular national importance in the question 
whether the lieutenant colonel of a Wisconsin 
regiment or the lieutenant colonel of a Michi- 
gan regiment receives the money. It has been 
carefully adjudicated and decided. I under- 
stand that there is a little conflict of opinion 
between these two officers as to which is enti- 
tled to the reward. ‘The fact is that the Mich- 
igan colonel caught him and has been decided 
to be entitled to the money. Ido not care who 
sees the evidence, but [do ngt see what impor- 
tance it is to this body. 

Mr. COWAN. If this information was com- 
municated, and it may be very voluminous, it 
will have to be printed; and if printed, for what 
purpose? There is no right of appeal that I 
know of to this body unless it should arise when 
a question of appropriation comes up. [should 
suppose that then it would more properly come 
up than now. Ihave no disposition to enter 
into the controversy which exists between Mich- 
igan and Wisconsin on this subject. I hope 
the services of both in this behalf will be paid, 
and well paid, but I do not want to throw good 
money away after bad. 

Mr. HOWE. Ido not understand exactly 
the philosophy which controls this discussion. 
This resolution simply proposes to ask the Sec- 
retary of War to communicate to the Senate 
of the United States the evidence upon which 
that award was made. I take it that evidence 
will not hurt the Senate, and it will not hurt 
the country. ‘The Senator from Pennsylvania 
suggests that there can be no possible good 
derived from communicating here the evidence, 
because there can be no appeal taken from the 
award of these commissioners. I think the Sen- 
ator is mistaken about it. An appeal can be 
taken. Ido not think the award of these com- 
missioners binds the Congress of the United 
States to appropriate a dollar unless the Con- 
gress of the United States are satisfied that the 
award is correct and ought to be paid. There 
was a bounty offered to those persons who 
should capture Jefferson Davis in his flight. It 
has been decided by the officers who were 
detailed to examine the question that certain 
individuals are entitled to the award. Ido not 
know that the decision is not just. Ihave an 
impression that it is not just. [ think the pub- 
lic is in no sort of danger if the Senate is 
allowed an opportunity of looking at the evi- 
dence and determining for themselves whether 
it is correct or not. 

I do not know that I shall dissent from the 
award. I do not know that the fourth Michi- 
gan cavalry did not carn it, Iam advised ofii- 
cially that the fourth Michigan cavalry did not 
got it; only a small portion of the regiment. 
Tf it was earned by that part, my impression is 
it was earned by more of the corps tban are 


allowed to participate in thereward. 1 do not 


undertake to say that the first Wisconsin cays 
alry is entitled.to any portion of it. . I have a 
decided impression that a portion of the. first, 
Wiseonsin cavalry is. But let us ‘see the evi- 
dence. My friend from Michigan. does not: 
object to that. : ; E 

Mr. CHANDLER. Notatall. paani 

Mr. HOWE. Then-let us have it, +55 

Mr. CHANDLER. It is very voluminous. 
I suppose it is a large volume, and it will cost 
several thousand dollars to publish it. If the 
Senator will change his resolution, and ask that 
the evidence be furnished to him in manuscript 
for his examination, I shall certainly vote for 
it. I am in favor of his having it all. Iam 
satisfied with the award. 

Mr. HOWE. The ‘evidence, I think, will 
compose about as small a volume as you are: 
in the habit of seeing, and whether we shall 
print it when we get it or not will be a matter 
for the Senate to determine when they have 
seenit. I think the evidence will consist mainly 
of a brief report from Lieutenant Colonel 
Pritchard, commanding the fourth Michigan 
cavalry, and quite as brief a one. from. Lieu- 
tenant Colonel Harnden, commanding the first 
Wisconsin cavalry. That is about all the evi- 
dence, I guess, there is on the point. If there 
is more, I shall be glad to see it. ; l 

Mr. CONNESS. Thereis much more. 

The resolution was agreed to. 


PAY OF ARMY OFFICERS. 


Mr. WILSON. I move to take up House 
joint resolution No. 101, for the relief of cer- 
tain officers of the Army. 

The motion was agreed to; and the joint res- 
olution (H. R. No. 101) for the relief of cer- 
tain officers of the Army, was considered as in 
Committee of the Whole. : 

In every case in which a commissioned ofi- 
cer actually entered on duty as such, and was 
entitled by law to be so mustered in, but by 
reason of being killed in battle, captured b 
the enemy, or other cause beyond his control, 
and without fault or neglect of his own, was 
not mustered according to the regulations 
within a period of not less than thirty days, 
the pay department is to allow to such officer 
full pay and emcluments from the date on 
which such officer actually entered on such 
duty, deducting from the amount paid in 
accordance with this resolution all pay actually 
received by him for such period. 

Mr. RAMSEY. I propose to amend the 
resolution by striking.out in the fourth ang 
fifth lines the words ‘and was entitled by law 
to be mustered in as such ;’’ and by striking 
out in the eighth line the words ‘ according to 
the regulations,’ and then after the word 
u days,” in the ninth line, by inserting ‘from 
acceptance of any appointment or actual entry 
upon duty, and who was afterward regularly 
mustered into the service of the United States.” 
This amendment has been brought to the atten: 
tion of the Committee on Military Affairs, and 
I believe I may say that the chairman is satis- 
fied with itand thinks it meets a case which 
ought to be provided for. The resolution, if 
amended as I propose, would read thus: 


That in every caso in which a commissioned officer 
actually entercd on duty as such commissioned offi- 
cer, but by reason of being killed in battle, capture 
by the enemy, or other cause beyond his control, and 
without fault or negicct of his own, was not mustered 
within a period of not less than thirty days from ac- 
ceptance of appointment or actnal entry upon duty, 
and who was afterward regularly mustered into the 
service of the United States, the pay department shall 
allow to such officer full pay and emoluments from 
the date on which such oficer actually entered on 
such duty as aforesaid, deducting from the amount 
paid in accordance with this resolution all pay actu- 
ally rcecived by such officer for such period. 


The amendment was agreed to. 

Mr. SHERMAN. I desire-to suggest that 
there is one diffculty in the resolution: as. it 
now stands. is speaks of an officer: who. has 
not been mustered in by reason of having been 
killed in battle; and then it goes on to provide 
that afterward, if regularly mustered -into the 
service of the United. States, he shall have his 
pay. Certainly the:condition would not arise 
after he. has been killed; he canaot then be 
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— 
mustered into our Army. The purpose may 
be good enough, but the language is liable to 
this criticism. ; 

‘Mr. WILSON. | I prefer that the resolution 
be passed over, in ordet. that we may look at 
the exact bearing of the amendment which has 
been adopted. I did not see all of the amend- 
ment before it was offered. ss 

Mr. GRIMES. I suggest that it be printed. 

Mr. WILSON. ‘I move that the further con- 
sideration of the resolution be postponed until 
to-morrow, and that it be printed as amended. 

The motion was agreed to. 


PROTECTION TO UNITED STATES OFFICERS. 


A message from the House of Representa- 
tives, by Mr. Luoyp, Chief Clerk, announced 
that the House had non-concurred in the amend- 
ments of the Senate to the bill (H. R. No. 
288) to amend an act entitled ‘‘ An act relat- 
ing to habeas corpus and regulating judicial 
proceedingsin certain cases,” approved March 
8, 1863, and requested a conference with the 
Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. James 
F, Wiisow of Iowa, Mr. Samurn McKer of 
Kentucky, and Mr. B. M. Bover of Pennsyl- 
venia, managers of the conference on the part 
of the House of Representatives. 

Mr. CLARK. I move that the Senate insist 
on its amendments to the Dill just received 
from the House of Representatives and agree 
to the conference, and that the committee of 
conference on the part of the Senate be ap- 
pointed by the Chair. 

Mr. HENDRICKS. I wish to ask the Sen- 
ator from New Hampshire if he is advised 
upon what amendments there is a disagree- 
ment, 

Mr. CLARK. There was but one amend- 
ment that was of importance, and L suppose it 
must be upon that. That was in regard to the 
time at which the bill should cease to operate, 
with the amendment proposed to it by the Sen- 
alor from Indiana, Lsuppose that is the amend- 
macntupon which the House must have disagreed 
with us, because the others were merely verbal. 
T will say to the Senator from Indiana that 
there is but one course to be taken, and that is 
to insist upon our amendmentsand agree to the 
conference, or else to recede from our amend- 
ments, and ldo not suppose the Senator would 
be willing to recede. 

Mr. HENDRICKS. No, sir; I think the 
Senate ought to insist; but then the ehances 
are that when the committee of conference is 
appointed we shall not sec the amendments 
again. I wanted to know what questions were 
to be submitted to the committee. 

The PRESIDENT pro tempore. The quos- 
tion is on the motion of the Senator from New 
Hampshire, 

The motion was agrecd to. 


CONTRACTORS FOR VESSELS AND MACHINERY. 


Mr. NYE. I move to take up the bill for 
the relief of contractors for double-enders and 
iron-clads. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 220) for the 
relief of certain contractors for the construc- 
tion of vessels-of-war and steam machinery, 
the pending question being on the motion of 
Mr. Nye to amend the amendment of Mr. 
Grimes by striking out ‘twelve’ and insert- 
ing ‘“‘ fifteen,” 

Mr. HENDRICKS. Thad thought of sub- 
mitting a very few remarks to the Senate with 
regard to this measure, but have concluded 
that it is better that we shall vote upon it, as 
the Senate very generally understand it. I 
suggest to the Senator from Nevada, in order 
that we may come to a vote upon it at once, 
that he withdraw his amendment to the amend- 
ment of the Senator from Iowa, and allow the 
Senate to vote upon that proposition. 

Mr. NYE. I am ready to do go. I with- 
draw my amendment to the amendment. 

The PRESIDENT pro tempore. The amend- 
ment to the amendment being withdrawn, the 


question now is on the amendment of the Sen- 
ator from Iowa, which will be reat. : 

“The Secretary read the amendment, which 
was to strike out all of the bill after the first 
clause, and in lieu of the words struck out to 
insert the following: 

That the Secretary of the Treasury be directed to 
pay, out of any moncy in the Treasury not otherwise 
appropriated, to the several parties the awards made 
in their favor by the naval board organized under 
the resolution of the Senate, adopted March 9, 1865, 
the awards being made under date of December 23, 

65, and reported to the Secretary of the Navy: 
Provided, That the payment shall not in any case 
exceed twelve per cent, upon the contract price, 
exceptin the case of the Comanche, in which case the 
award shall be paid in full. 


The amendment was agreed to. 


Mr. SUMNER. I now offer this amend- 
ment to come in as a new-section: 

Src. —, And be it further enacted, That in the cases 
of Donald McKay, of Boston, Massachusetts, who 
built the Ashuelotand machinery, and Miles Green- 
wood, of Cincinnati, Ohio, who built the Tippeca- 
noc, whose contracts have been completed to the 
satisfaction of the Department, and who were pre- 
vented from appearing before the naval board, shall 
be entitled to the same rate of compensation as is 
authorized to be paid to other parties building the 
same class of vessels and machinery; and such pay- 
ment to be made to them out of any money in the 
Treasury not otherwise appropriated, under the su- 
pervision and direction of the Secretary of the Navy, 
provided the evidenco submitted for his examination 
fully establishes the right of the said parties to com- 
pensation, 

I believe there is no question on this amend- 
ment. I have conferred with Senators who 
are interested in this subject, and I believe I 
have their concurrence in moving the amend- 
ment, The Senator from Nevada who has the 
bill in charge is familiar with it, so is the Sen- 
ator from lowa, and I understand that the 
Navy Department also is familiar with it, and 
that it has the cordial concurrence of that 
Department. 
regard to it. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended. 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the amendments made 
as in Committee of the Whole. 

Mr. HENDERSON. [now move to post- 
pone the consideration of the bill and amend- 
ments until the first Monday of December 
next, and upbn this motion I call for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. McDOUGALL. I desire to inqnire of 
the Senator from Missouri the reason why he 
asks this postponement. I should like to hear 
the reason. 

Mr. HENDERSON. This subject was 
thoroughly discussed a few days ago. Thad 
not examined the subject as thoroughly as T 
might have done, but I thought the Senator 
from New Hampshire [Mr. Crank] clearly 
disclosed to the Senate reasons sufficient to 
postpone the consideration of this bill, not 
only until the first Monday of Decomber next, 
but forever. F do not pretend to say that there 
are not meritorious claims in this bill, individ- 
uals named who are entitled to something at 
the hands of Congress. I would be perfectly 
willing to grant something to some of these 
parties, but even in the original bill those par- 
ties are mixed up with others, as was clearly 
shown by the Senator from New Hampshire, 
who are not entitled to one cent and ought not 
to be paid one cent; at least if they ought to 
be, I have seen no reasons for it; no reasons 
have been given. Why, sir, if Tam not mis- 
taken, it has been shown clearly to the Senate 
that the only consideration for their claiming 
anything at the hands of Congress arises from 
their own willful neglect to performthe work 
within the time that they stipulated to do it in. 

if we are inclined to do anything for these 
men, I think we ought to open the Court of 
Claims to them and prescribe some rules. by 
which these parties can enforce this just claim 
which it is said they have against the Govern- 
ment. I am totally opposed to voting any- 


thing to these contractors upon the report of 


this board—a board organized under a simple || 


I think there is no question in | 


resolution of the Senate, passed without any 
notice whatever on the 9th of March, 1865, 
after, the adjournment of Congress and dur- 
ing the executive session. The report of that 
board shows that they took no evidence what 
ever in order to ascertain the truth of the mat- 
ter now before this body, and appealing to our 
generosity rather than to our justice, because, 
if I understand the report. of that. board, it was 
their generosity that gave us such a report, and 
not their sense of justice. I have heard no 
answer to the point made by the Senator from 
New Hampshire the other day. What is the 
proposition now made? It is a change simply 
from the award of the commission to twelve 
per cent. K 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, which is the bill making appro- 
priations for the benefit of the Post Office 
Department. 

Mr. NYE. I hopewe may be allowed to 
get a vote on this question. J tryst the Sena- 
tor from Ohio will permit us to come to a vote 
upon it. 

Mr. POMEROY. There isa special order 
for to-day, which I should like to have the 
Senate proceed with. 

The PRESIDENT pro tempore. There isa 
special order, but the ynfinished business of 
yesterday takes precedence of the special order, 

Mr. POMEROY. I know that the unfin- 
ished business takes precedence, but itis within 
the province. of the Senate to proceed with 
the consideration of the special order if they 
so determine. 

The PRESIDENT pro tempore. The un- 
finished business of yesterday is before the 
Senate, of course subject to the order of the 
Senate to be postponed or delayed at their 
pleasure. 

Mr. HENDRICKS. I wish, almost as a 
personal favor, that this bill for the relief of 
these contractors could be disposed of this 
morning, as [ desire to leave the city in a day 
or two, to be gone for a few days, and I 
should like to have it disposed of before I leave. 
I feel some little responsibility about it, as it 
was referred to myself and other gentlemen 
as a sub-committee. I believe the friends of 
the bill do not propose to discuss it at any 
length. 

Mr. WILSON. How long willit take? 

Mr. HENDRICKS. But a few minutes, I 
think. We do not wish to discuss it. 

Mr. CLARK.  Isuggest to the Senator from 
Indiana that perhaps the billhad better go over 
until his return. I do not think it is likely to 
suffer from delay. I will say to him that I have 
never been so much embarrassed by any meas- 
ure before the Senate since I have been a mem- 
ber of it, and that by reason of these cases 
being lumped together. I haveno doubt there 
are some meritorious cases in the bill from the 
examination that I have been able to make, but 
they are loaded down by others that ought not 
to pass; and I think we should endeavor to see 
if we cannot contrive some way to relieve the 
Senate of this difficulty, so that we may have 
some discrimination in regard ‘to these cases. 
I make this suggestion to the Senator in a 
friendly spirit, because I feel that some of these 
men should be relieved—I cannot say how 
many; but it seems to me to be the better way 
to legislate for individual cases, if we can con- 
trive some way to do it. Ihave no personal 
wish about it. I make the suggestion to him 
as to the best course to be taken with it. 

Mr. HENDRICKS. I know that isthe feel- 
ing of the Senator from New Hampshire, but 
it is doubtful if we can really getto understand 
this case any more thoroughly than we now 
understand it, and if it is postponed until late 
in the session, the difficulty would be to secure 
a consideration of it in the: House of Repre- 
sentatives. These parties are much pressed, 
and ought to have some relief.;.and.as this is 
not quite half as much asthe board allowed 
them, I thought it certainly would be adopted 
by the Senate.--2f:we could agree upon any 
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plan safer to the Government and more just 
to the parties, I would be willing to do it. I 
have considered the subject in every light pos- 
sible. I thought myself that the safer way was 
to adopt the report of the board, but as Sena- 
tors for whose judgment I have a great deal of 
respect thought that was giving too much, and 

° the chairman of the Committee on Naval Affairs 
proposes twelve per cent. on the contract prices, 
a reduction, I believe, of more than one half, 
I thought we might agree upon that. 

Mr. CLARK. I will state to the Senator the 
difficulty which is likely to occur, and which 
will embarrass us, perhaps, to some extent. 
flere are some forty-two or forty-three of these 
claimants put into one bill. They do not in- 
clude all this class of cases; and we are con- 
tinually in the receipt of letters from other par- 
ties, who say, ‘‘ We donot claim anything upon 
our contracts; we took a contract, we have ful- 
filled it, and though we have lost by it, we are 
bound by it; we do not ask anything; but if 
these. parties are to be relieved by a general 
pill, we ought to be relieved also.’ How can 
the Senate resist such an application? 

Mr. HENDRICKS. So farasmy knowledge 
goes on that subject, I think this bill, with the 
amendment proposed by the Senator from Mas- 
sachusetts, really covers about all the cases that 
bave any equity. There is one case, I will 
state to the Senator, which is not here, but 
which I think will address itself forcibly to the 


Senate, and that is the case of Mr. Webb, who | 


constructed the Dunderberg, a grand vessel, 
erhaps the greatest vesscl-of-war in the world. 
shall be in favor, so far as I know anything 
about his ease, of giving him some relief. I 
think he has produced the greatest vessel, per- 
haps, in the world; but he could not present 
his case to the board, and he will have to 
appeal upon the merits of his separate case. 
Tdo not know of any other than that one. 

Mr. POMEROY. J move that the Senate 
postpone the consideration of the present and 
all otber orders, and procecd to the considera- 
tion of the special order, which is the bill for 
the admission of Colorado into the Union. 

Mr. NYE. [hope the Senator from Kansas 
will withdraw that motion long enough to enable 
us to get a vote on this bill. 

Mr. POMEROY. Ifthe Senate is ready to 
vote on this question Iam willing to allow the 
special order to be laid aside temporarily for 
that purpose; but if we are to have no vote 
upon it I think we had better proceed to the 
consideration of the specal order. 

Mr. CLARK. It is pretty evident, if the 
Senator will allow me, that we cannot come to 
a vote at once. ‘There is pending the motion 
of the Senator from Missouri to postpone the 
pill until the first Monday of December next, 
and, then, if that is defeated, and the bill is to 
„pass, I desire to propose an amendment to it 

before it does pass, and that will necessarily 
take some little time. 

Mr. POMEROY. 
to-day, probably. 

Mr. CLARK. Ido not know, but I think 
we had better go on with the subject that is 
regularly before the Senate. 

Mr. HENDRICKS. If that is the view of 

. the Senator, I will move that this bill be made 
the order of the day for to-morrow at half past 
twelve o'clock. 

The PRESIDENT pro tempore. The motion 
now before the Senate is to postpone the pres- 
ent and all prior orders and proceed to the con- 
sideration of the bill for the admission of Col- 
orado into the Union. : 

Mr. HENDRICKS. I move that this sub- 
jeet be made the special order for to-morrow 
at half past twelve o’clock. 

The PRESIDENT pro tempore. 
another motion before the Senate. 

Mr. NYE. I hope the Senator from Kansas 
will withdraw his motion long enough to.allow 
the motion to be put on postponing this subject 
until to-morrow. 

Mr. CONNESS. I hope it will not be made 
a special order in the morning hour. 

Mr. POMEROY. I have no objection to 


It could not be passed 


There is 


this bill being considered to-morrow, and I am 
willing to make it the special order for to-mor- 
row at one o’clock; but I think we had better 
proceed nowwith the consideration of the spe- 
cial order. It has been postponed from time 
to time, and by a sort of unanimous consent it 
was agreed that it should be considered to-day. 

Mr. HENDRICKS. There is nobody oppos- 
ing that. My motion is that this subject be 
madethespecial order athalf past twelve o’ clock 
to-morrow. 

The PRESIDENT protempore. The motion 
before the. Senate is to postpone the present 
and all prior orders and proceed to the con- 
sideration of the special order, and that motion 
must be put unless it be withdrawn. 

Mr. POMEROY. I will withdraw that in 
order to allow the motion of the Senator from 
Indiana to be made. 

Mr: HENDRICKS. Then I move that this 
subject be made the special order for to-mor- 
row at half past twelve o’clock. 

The PRESIDENT pro tempore. The ques- 
tion really before the Senate is the bill making 
appropriations forthe Post Oflice Department, 
but that bill will be considered as laid aside, 
if there be no objection, in order to entertain 
the motion of the Senator from Indiana, which 
is, that the bill recently before the Senate for 
the relief of certain naval contractors be post- 
poned to and made the special order for to- 
morrow at half past twelve o’ clock. 

Mr. CONNESS. I hope it will not be in- 
truded into the morning hour. 

Several Sexarors. Say one o'clock. 

Mr. HENDRICKS. Very well; I will say 
one o'clock. i 

The motion was agreed to. 


ADMISSION OF COLORADO. 


Mr. POMEROY. I now renew the motion 
to postpone all prior orders and proceed to the 
consideration of the bill for the admission of 
Colorado. 

Mr. SHERMAN. As the Post Office appro- 
priation bill is the unfinished business, and I 
hope will take but little time, I think we may 
as well proceed with it. There will be time 
enough to pass both billsto-day. I hope, there- 
fore, that the Post Office bill may be proceeded 
with for awhile, and if we find that it is going 
to take up much time we can then postpone it. 
It is now in order and is before us. 

Mr. TRUMBULL. I should like to inquire 
if the Colorado bill was not the order of the day 
at one o'clock. 

The PRESIDENT protempore. Itwas made 
the special order for to-day at one o'clock, by 
a vote of the Senate, but the unfinished busi- 
ness of yesterday, by the rule of the Senate, 
takes precedence of the special order, and the 


priation bill. 

Mr. McDOUGALL. It is my opinion that 
the ruling of the Chair in this particular case 
is not according to the Jaw, and I will state my 
reason as a point of order. ‘The special order 
supersedes the order of business, and if the 
Chair determine upon reflection to rule other- 
wise I shall be compelled to take an appeal; 
because these are laws that should be under- 
stood, and have to be studied to be learned. 
A special order overcomes the regular order of 
business, both in the House of Representatives 
and in this body, as I have understood it. I 
think if the President of the Senate will con- 


a special order made by the Senate, for action 
upon a particular subject at a given hour, gov- 
erns the regular order of business. In rising to 
question the judgment of the President Ido 


that Senators may consider the subject, for it 
is a matter which, as a precedent, may be of 
great importance. When the Senate make a 


special order it is to be relied upon as the voice | 


of the Senate, giving the right to the subject- 


matter at the hour appointed, independent of 
the ordinary course of business. So ithas been 
understood always, as far as my knowledge 
rans, in regard to parliamentary law. I do not 


unfinished business is the Post Office appro- | 


sider for a moment he will agree with me that | 


not propose to reason } T rather rose to suggest į 
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profess to be very highly versed in these things, 
but it scems tò me that logically it must be 
true; and Ithinkif the President will consider 
carefully he will agree with me... If the Pres- 
ident insists upon the ruling which he has made 
I shall be compelled to take an appeal from the 
decision, for the purpose of ascertaining what 
is the law of the Senate. pee 

‘The PRESIDENT pro tempore. The Chair 
will call for the reading of the fifteenth rule 
of the Senate. - 

The Secretary read it, as follows: 

“15. The unfinished business in which the Senate 


was engaged at the last preceding adjournment shall 
have the preference in the special orders ofthe day.” 


Mr. SHERMAN. There is no doubt at all 
about the rule. It is not only clear by the 
rule, but it has been the daily practice of che 
Senate ever since I have been a member-of 
the body; probably fifty times in the session 
the unfinished business takes precedence of all 
other special orders. But I rose to say that I 
find it is the desire of the Senate, as this day 
was set apart for the consideration of the Col- 
orado bill, to proceed with it, and I therefore 
have no objection to postponing the Post Office 
appropriation bill. I give notice that, I shall 
call it up at an early day, in order to get it 

assed. 

Mr. McDOUGALL. ‘When ignorance is 
bliss, it is folly to be wise? My wisdom I 
withdraw. ; ` 

The PRESIDENT pro tempore. The ques- 
tion is on postponing the present and all prior 
orders to proceed to the consideration of the 
Colorado bill. 

The motion was agreed to; and the Senate 
proceeded to consider the motion submitted by 
Mr. Wiison to reconsider the vote by which 
the Senate rejected the bili (S. No. 74) for the 
admission of the State of Colorado into the 
Union, upon which the yeas and nays had 
been ordered. i 

Mr. SUMNER. Mr. President, on the 13th 
of March last, after a debate of two days, the 
Senate rejected a bill for the admission of Col- 
orado as a State into the Union. This was by 
a vote of 21 nays to 14 yeas, being a majority 
of 7. And now, after an interval of more than 
a month, a motion is made to reconsider that 
vote. An attempt is made to revive a ques- 
tion which at that time seemed to have been 
buried. Of course those who press this motion 
have a right to do so, if they are satisfied in 
their minds that the motion ought to be pressed. 
T do not complain of them. But I meet the 
proposition on the threshold. I do not con: 
tent myself by waiting to another stage and 
entering into the discussion after we have al- 
lowed the reconsideration. I oppose the recon- 
sideration. Linsistthat this subject, once closéd 
by such a majority, and on such good grounds, 
as I shall proceed to show, shall not again be 
opened in this Chamber. _ 

Sir, the proposition concerns tle admission 
of a State into this Union. Ineed not remind 
you that in other days no such proposition could 
be made in this Chamber without exciting great 
interest. Some of the most remarkable de- 
bates that have occurred in the Senate have 
been on such propositions. The proposition 
las two aspects: first, as it concerns the peo- 
ple in the Territory itself, who, I submit, are 
not prepared to assume the responsibilities of 
a State government; and secondly, as it con- 
cerns the other States in the Union, who, I 
submit also, onght not to be obliged at this 
moment to receive this community into full 
equality as a State. 

On another occasion I felt it my duty to 


| remind you of the position, the responsibilities, 


and the prerogatives of a State 1 
this Union. I held up before you what you 
would undertake to convey to this small com: 
munity if yon invested it with the character of 
a State. 1 showed you that you would impart 
to it a full equality in_this Chamber with the 
largest States in, the Union; with New. York, 
with Pennsylvania, with Ohio, with Massachu- 
setts; and that-in the exercise of this equality 
the Senators from this small community on all 


the powers, 
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questions of legislation, of diplomacy, and of 
appointments, might counterbalance the Sen- 
ators of these large States. Assuming that this 
sinall community was already a State in the 
Union, I had no criticism to make on that 
equality of power; but I did present it to you 
as an unanswerable argument why you should 
not admit a community so smail inthe proper 
attributes of a State to the enjoyment of that 
high equality. | 
Permit me to say, sir, that you cannot ade- 
quately consider this question without giving 
your attention for one moment to the condition 
of the country at the moment when the ques- 
tion arises. We are happily at the close of a 
long, a bloody, and a most expensive war. 
Throughout that war, there was one question 
that entered into it, predominating over all 
others. Itwas the question of justice to the col- 
oredrace. Andnow, sir, that the war is closed, 
that our soldiers are no longer in the tented field, 
that same question enters into your debates, 
and challenges your decision. You have before 
you at every stage of your legislation the ques- 
tion of justice to the colored race. And now, 
with this question staring you in the face, what 
do we see at this moment? A small commu- 
nity ina distant part of the country, small in 
population, even according to the statements 
of its friends not amounting in numbers to more 
than twenty-five or thirty thousand people; 
according to the statements of others, even as 
few in numbers as ten or fifteen thousand peo- 
ple; with agricultural resources that already 
begin to fail; with mining resources that dur- | 
ing the last two or three years have been con- 
stantly failing; with accounts at the Post Office 
which during the past year have been failing ; 
we have this small community coming forward 
and asking admission to equality as a State in 
the Union with a constitution that tramples on 
human rights. This new candidate, pressing 
for recognition, holds up a constitution which 
excludes all persons from the electoral fran- 
chise who are not white. It presents to you 
a constitution with a diserimination of the word 
“white;’? and the question that you now have 
before you is, whether this small community, 
so slender in every respect, of sneh inferior 
condition, and coming forward with a princi- 
ple of human inequality in its constitution, 
shall be admitted by you to the equality of 
States in this Union. You are not obliged to || 


admit it. Your discretion is ample. The 
language of the Constitution is plain, “New 


States may be admitted into the Union,” not 
must be, but ‘may be? You may exercise 
your discretion in the exercise of this preroga- 
tive. You may admit, or you may reject. 
Therefore when called to act, you must exer- 
ciso your discretion. You cannot decline to 
exercise it, You must bring your judgment 
to bear upon the case; you must consider well 
all the facts and all the elements which enter 
into the civilization of this candidate commu- 
nity; you must consider of course its popula- 
tion, its resources, and also the character of 
its constitution. In doing so, you can have no 
feeling except of kindness and sympathy for 
the people there. God knows that I wish them 
well from the bottom of my heart. ‘here is 
no aspiration which J do not offer for their 
welfare; but, on this occasion, we must con- 
sider the requirements of duty. And here the 
way is clear. 

Now, sir, allow me to say, with these few || 
words of introdnetion, that I present to you 
this proposition, thatsucha community as now 
exists in Colorado, deficient in population, fail- 
ing already in agriculture, failing already in 
mineral resources, and with aconstitution which 
sets at defiance the first principle of human 
rights, should not at this moment be recognized 
as aState ofthe Union. Mark me, ifyou please; 
I say at this moment and under these circum- 
stances. The proposition that I present is com- 
pound or complex. Ido not found my conclu- 
sion on aay one of these elements or details, |i 
but I found iton the wholecompounded together; 
and I say, sir, that at this moment, at the close 
of this war, when by every obligation we are |! 


solemnly bound to maintain the rights of the 
colored race, you will err if you give your hand 
to sucha community as I have described, which, 
so inferior in population and resources, comes 
forward witha constitution denying those rights. 

Thus much, sir, I have to say by way of 
introduction; all this is simply that I may 
open to you in one word the magnitude of the 
question and the general principles which 
underlie it; but before I sit down it will be my 
duty to consider with some minuteness the 
actual condition and the resources of this Ter- 
ritory. And here, at this stage of the discus- 
sion, I hope to be pardoned if I call the atten- 
tion of the Senate to a document which I find 
on our tables and which has been read I dare 
say by Senators. It is a pamphlet entitled 
“* Colorado,” and is addressed ‘‘ to the honor- 
able the members of the Senate and House of 
Representatives of the United States,” and is 
signed ‘‘ J. B. Chaffee and John Evans, Sen- 
ators-elect.’’ As I proceed it will be my duty 
to allude to statements in this pamphlet, which 
is the repertory of facts and arguments for the 
admission of Colorado. I am reluctant to 
criticise it; but I believe if any Senator will 
canvass it from beginning to the end, he will 
find that there are very few of its statements 
which are entirely candid, very few which in 
point of fact can be relied upon in all respects. 
I said that it was signed by J. B. Chaffee and 
John Evans. Now, sir, I do not intend to 
introduce any personal question into this dis- 
cussion so far as it can be avoided; but as this 
document is on our tables, and as it is here 
with a certain authority, in order to enlighten 
us as to our duty on this occasion, I think I 
shall not err if I call the attention of the Sen- 
ate to the solemn judgment of one of the most 
honored committees of this body on the con- 
duct of one of the signers of that document, 
I have in my hand the third volume of the 
Report of the Committee on the Conduct of the 
War, and I turn to the head of ‘the massacres 
of the Cheyenne Indians.” That report, which 
is signed by B. F. Wape, chairman, after 
alluding to the testimony of Governor John 
Evans, one of the signers of the document 
now on your tables, proceeds as follows : 

“ Iis testimony before your committee was charac- 


terized by such prevarication and shufiling as has been 
shown by no witness they have examined during the 


four years they have been. engaged in their investi- 
gatio and for the evident purpose of avoiding the 
admission that he was fully aware that the Indians 


rered so brutally at Sand creek, were then, and 
had beon, actuated by the most friendly feclings to- 
ward the whites, and had done allin their power to 
restrain those-less friendly disposed.” 

Such, sir, is the language of your committee 
characterizing the testimony of the Governor 
of Colorado who now comes here to plead for 
the admission of that Territory as a State into 
this Union. His testimony is held up as “char- 
acterized by such prevarication ‘and shuflling 
as has been shown by no witness they have 
examined during the four years they have been 
engaged in theirinvestigations.”’ Itis that gen- 
tleman who now signs the paper I hold in my 
hand which is addressed to you in the expecta- 
tion of influencing your votes on this occa- 
sion. 

I shall not consider minutely the character 
of this pamphlet; but I will at this stage call 
attention to the very first proposition as an illus- 
tration of what seems to me the uncandid way 
in which the facts are presented. I may crr; 
but this is the way it seems to me. For in- 
stance, here is a statement of the area of this 
Territory, which amounts, as it is said, to one 
hundred and five thousand eight hundred and 
eighteen square miles. Of this the pamphlet 
says that two fifths is east of the Rocky mount- 
ains, and that its agricultural and pastoral lands 
comprise forty-two thousand square miles, or 
over twenty-five million acres. That is the 


| statement with which the pamphlet begins. 


Against this statement, which is not authenti- 
cated in any way, not supported by any author- 
ity, I oppose authority. 1 have in my hands a 
transcript from the report of the surveyor gen- 
eral of Colorado, dated August 15, 1865, ad- 
dressed to the Commissioner of the General 


Land Office, in whose annual reportit appears. 
This authority is as follows: 

“The extreme limit of theamount of land capable 
of cultivation in Colorado will not vary much from 
twenty-five hundred thousand acres.” 

Thus is the first statement in this pamphlet 
sweated. down, if I may so express it, from 
twenty-five million to twenty-five hundred 
thousand acres. ae : 

Mr. KIRKWOOD. The Senator will allow 
me a moment. Will not the Senator find the 
statement he has just read from the surveyor 
general’s report, word for word and letter for 
letter, in the paper submitted by Mr: Evausand 
Mr. Chaffee? Then wherein is the misyepre- 
sentation, I should be glad to know, when 
the very words read by the Senator from Mas- 
sachusetis are in the report signed by those 
gentlemen? 

Mr. RAMSEY. Does not the Senator rec- 
ognize a difference between agricultural and 
pastoral lands? 

Mr. NYE. The two and a half millions are 
agricultural, the other are pastoral lands. 

Mr. SUMNER. But they are the same. 

Mr. NYE. Notatall. They do not mean 
the same in the western States. One meang 
sage brush, the other a place where things will 

TOW. 

R Mr. SUMNER. They mean substantially the 
same; and it did seem to me that in the form 
of the statement there was a disposition to 
exaggerate uncandidly the actual condition of 
the Territory. And if Iam mistaken, then I 
am happy to be corrected, and proceed at once 
to consider the important question of popula- 
tion. It will be remembered that when this 
enabling act was under discussion my excellent 
friend, the Senator from Ohio, [Mr. Wank, | 
who had the bill in charge, stated as follows. 
I quote from the Globe: 

“ I understand there must be nowaboutsixty thou- 
sand inhabitants in Colorado. Some think a great 
deal more than that. hat is the smallest number I 
find intimated by those who profess to know any- 
thing about it. It isa ‘lerritory which is filling up 
veryrapidly, Judge Edmunds tells me that he has 
not the least doubt in the world that before they 
finish their arrangements and become a State, there 
will bo sufficient population there for a Representa- 
tive in Congress according to the ratio of representa- 
tion fixed by the last census.” 

That was more than one hundred thousand. 
So that when the enabling act was passed the 
Senator from Ohio announced to us, on au- 
thority which he regarded, of course, as sat- 
isfactory, that there was a population there 
actually of sixtythousand. Now, the popula- 
tion, instead of increasing to one hundred 
thousand and more as the Senator triumph- 
antly promised, has been constantly diminish- 
ing, growing smaller year by year according 
to all the evidence that comes to us, especially 
as shown in the annual elections. Thus,. for 
instance, at the election for members of a Ter- 
ritorial Legislature in the autumn of 1861, the 
aggregate vote was 10,580; in December, 1861, 
a few months later, the aggregate vote for 


Delegate to Congress was 9,854, diminishing, | 


you will observe. In October, 1862, the ag- 
gregate vote for a Delegate to Congress was 
8,224, slill again diminishing. In September, 
1864, the aggregate vole was 5,769. In Sep- 
tember, 1864, again there was a vote under 
the congressional enabling act to determine 
whether a State government should be adopted 
or rejected, and the aggregate vote was 6,192. 
Then, again, in September, 1865, only this last 
September, there was another vote on the 
adoption of the constitution now before us, 
when we have, all told, only 5,905. So that 
you will see that from 1861 down to the last 
evidence before us, the population of this Ter- 
ritory Instead of increasing has been diminish- 
ing. Instead of rising to the proportions and 


| the stature of a State, it has been gradually 


dwarfing into proportions, I might almost say, 
hardly fit for a Territory. - It has shrunk in- 
conceivably and beyond all precedent. I þe- 


lieve there is no other instance in our history 
where a Territory has gone backwards. Al 


ways before population has increased. It is ' 


the rule of this country ; it is the tendency of 
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our people. But here the-reverse has occurred. | 
Tf you ask the reason whi, it is plain. The 

Territory of Colorado is vast-in extent, situ- 

ated on the two opposite sides of x chain of 

mountains, Hke Italy ‘ parted. by the Apen- 

nines;” sparsely settled, with few centers, with 

scanty. resources, SO that emigrants arriving 

there from foreign lands or from the East, 

instead of being tempted to stay are’ seduced 

tò go still further West.” 

“ Westward the star of empire takes its way,” 
and they finally plant themselves in Montana, 
or Idaho, or Oregon, leaving behind them Col- 
orado, so that-in point of fact this Territory 
can hardly be said at this moment to have what 
may be called a permanent population. It is 
a floating population not yet attached to the 
soil, but still subject to change, and still sub- 
ject to the temptation of emigration to other 
Territories. 

Thus, for instance, Hon. SAMURL McLean, 
Delegate in Congress from the Territory of 
Montana, says in reply to inquiries addressed 
to him, that he was a resident of Colorado from 
1859 to March, 1862; he then went to Montana, 
and in the fall of 1864 was elected Delegate. 
He estimates the population of Montana at 
nearly forty thousand, “one fourth of whom 
went there from Colorado and are still going.” 

Mr. POMEROY. Task the Senator if there 
is any other way of getting to Montana from the 
East except by going through Colorado. Do 
not they all have to go through Colorado? 

Mr. SUMNER. When he says they went 
there from Colorado I interpret that he meant 
that they made Colorado a temporary home. 

Mr. POMEROY. ‘They may have staid 
there over night. 

Mr. SUMNER. He could not mean any 
such thing. That would he playing with words. 
He says he estimates the population of Mon- 
tana at nearly forty thousand, ‘one fourth of 
whom went there from Colorado and are still 
going.’ Whatis the natural meaning of these 
words? Obviously that they are emigrating 
from Colorado to Montana. 

Mr. POMEROY. They come to my own 
State in the same way from the Hast and from 
Europe. They go to Massachusetts in the 
same way, and then go on; but we do not 
argue from that that Massachusetts is not a 
State, or that Kansasis not a State. This star 
of empire goes westward. These. emigrants 
stop for a time in all the States. That is what 
that means, that they staid for a time in Col- 
orado and then they went on to Montana. 

Mr. SUMNER. But the figures I have read 
it seems to me are suficient. They explain 
themselves and answer the Senator from Kan- 
sas. They show this constant decrease; and 
thus, for instance, at the last election there 
were only 5,905 voters. The Senator from 
Nevada [Mr. Nyp] refers me to a vote of 
7,000 which occurred, as I understand, at the 
Governor's election. I have been told that 
there are some circumstances of a peculiar 
character, some persons call them frauds, 
which affected that vote, so that I have not 
undertaken to discuss it. It was not cited 
in our debates the other day, and Ihave not 
chosen to introdnee it into the discussion now. 

Mr. NYE. J have it here. 

Mr. SUMNER. The statement that I have 
before me from a citizen of Colorado, I will 
read, then: 


“The last vote in Colorado is not given for the 
reason that the canvassers threw out a great many 
of the ballots because illegally cast, or rather because 
of monstrous frauds, Over a thousand, it is cur- 
rently reported, were thrown out from one district. 
The number returned from ‘the several voting pre- 
cincts was over 7,000.” 

Assuming that over 7,000 were returned and 
that 1,000 were thrown‘out in one district for 
fraud, you have that cut down at once to 6,000; 
but assuming that it is 7,000, what is all this 
compared to the original 10,000 votes with 
which the Territory began; and compared also | 
to the splendid promises which the Senator from 
Ohio made with regard to the Territory when 
he first called the attention of the Senate to it? | 


And how do you account for this falling off, 


except by'the supposition that the population 
is tempted to other lands westward? 

I have said that the Territory had been fail- 
ing in population. I now remind you that it 
has also been failing in agriculture. On that 
head I quote the authority of the surveyor gen- 
eral of Colorado in his report dated August 15, 
1865, as follows: ` . : 

“No land can be cultivated without irrigation. 

“The great drawback to the settlement of Colorado 
is the want of system in the method of irrigation,. 

“An emigrant generally leaves the Missouri river 
early in the spring, and arrives here in time to make 
a crop, provided he could find afarm already pre- 
pared for working; this he cannot do, and to digthe 
ditch necessary to irrigate a farm will consume the 
whole summer, and take more money. than most 
emigrants have. The consequence is, thatthousands 
come here, spend a few. days trying to get a farm, 
and go on further west.” 

There, again, is an answer to the inquiry of 
my friend from Kansas, [Mr. Pomeroy.) It 
seems that the surveyor general of Colorado 
says that these emigrants, after spending a few 
days at Colorado vainly trying to get a farm 
there, go on further west. 

Mr. POMEROY. They do precisely that 
when they are in Minois, and when they are 
in Missouri, and when they are in Kansas. 
Those men who are moving west only stop a 
little while. If they are not suited in one place 
they go on to another. That is precisely what 
this statement proves. ` 

Mr. SUMNER. But the figures here show 
something more. Wehavealso’a statementin 
the same report of the surveyor general to the 
effect that grasshoppers have interfered with 
the products of the soil. Its agriculture has 
been essentially impaired by that insect. Here 
are his words: 

“The only drawback to the cultivation of land is 
the grasshopper.’ , 

Again, speakingof the crop of 1865 he says: 

“The grasshoppers haye destroyed all of two thirds 
of the grain crop.’ 

As no crops can be raised without great 
expense at ditching, and appealing to that irri- 
gation which was essential to the agriculture 
of ancient Egypt, while there is no Nile in 
Colorado to contribute from its abundant 
waters, and as the grasshoppers destroy two 
thirds of the crop before it is raised, we see 
easily why the farming population of Colorado 
has diminished. 

Then, sir, we come to the mineral resources. 
Colorado is a mining Territory ; its population 
is mining. But here there has been the same 
retrogression. Instead of going forward the 
Territory has been going backward. Thus, for 
instance, the same official report which I have 
already quoted, speaking of the mining, says, 
“the gold crop of the present year, 1864, has 
been almost a failure.” Then, again, this same 
authority, in the report of 1865, says: 

“Gold mining is almost at a standstill. Only fifteen 
hundred ounces per week is being produced in the 
whole mining region of Colorado, and the product 
for the year will not cxeced one million dollars. , 

“Phe speculations of last year caused an entire 
stoppage of all the old mills. 

“A fow of the new mills are now in motion, but at 
the present cost of labor, and everything else, they 
eannot more than pay expenses. Many companies 
are doing nothing, some waiting for better times, 
somo waiting for machinery, some experimenting on 
new processes, and some fooling away their money by 
trusting their affairs to ignorant men, and some who 
never intend to mine outside of Wall street.” 

Such is the official testimony with regard to 
the mines, and yet we are told in the pam- 
phlet which is on our tables and to which I 
have already referred, that ‘‘ Colorado, as a 
gold-producing country, is second only to Cal- 
ifornia.’” In point of fact there was a time 
when it was second only to California, but that 
time has passed. If you look at the statistics 
you will find that the figures give an unerring 
answer. Take, forinstance, the finance report 
for the year ending June 30, 1863. There it 
appears that California. produced $13,501,000 
of gold in that year; Oregon », $3,016,000; Col- 
orado, $2,893,000; so that in 1863 Colorado 
instead of being the second was the third. 
Then take the same report for the year ending 
Sune 80, 1864, we find that California that 
year produced $15,071,000 of gold; Idaho, 
$2,306, 000—— 


Mr. STEWART. ‘Who makes that report? 

` Mr. SUMNER. ‘I give these figures from 
the finance report.) 0: $ 

Mr. STEWART. That'must be the amount 

that went to the Mint. California has never 

produced less than forty million dollars in any 


year. 

' Mr. SUMNER. Very well; it is the report, 
so far as it goes, of the Superintendent ‘of the 
Mint, founded on the receipts of that institu: 


tion. 

Mr. KIRKWOOD. I desire to inquire if 
the Senator is giving us the figures officially 
communicated by the Director of the Mint? 

Mr. SUMNER. These figures are taken 
from the finance report of the Secretary of the 
Treasury. 

Mr. STEWART. That gives a very small 
fraction of the actual production. : 

Mr. SUMNER. ‘It goes on the basis of what 
is received at the Mint. 

Mr. STEWART. But avery small portion 
of the product of the country goes to the Mint. 
Weare producing annually in the United States, 
according to the best estimate we are able to 
get, $100,000,000 of gold and silver, while, 
according to the report on which the Senator 
relies, only about twenty millions go to the 
Mint. : : ; 

Mr. SUMNER. I was commenting on the 
statement in the pamphlet, as follows: 

“The report of the Superintendent of the Mint 
shows that Colorado, as a gold-producing country, is 
second only to California.” : 

I answered this statement by the finance 
report, showing the contrary; so that, accord- 
ing to this highest authority, whatever may 
have been’ the position of Colorado five or six 
years ago, during the last three years it has not 
been the second gold-producing region of our 
country. 

When the Senator interrupted me, I was 
giving the figures from the finance report for 
the year ending June 80, 1864, showing from 
California $15,710,000 of gold, from Idaho 
$2,806,000, from Oregon $2,162,000, and from 
Colorado $2,186,000; so that in 1864 Colorado 
stood fourth on the list, instead of sta :ding 
second. Then comes the finance report for the 
year ending June 80, 1865, where it appears 
that California produced $18,832,000 of gold, 
Idaho $4,971,000, Montana $1,767,000, and 
Colorado $1,622,000; so that during this last 
year Colorado was again fourth on the list, 
instead of being the second. For the years 
1861, 1862, 1863, and 1864, Colorado, according 
to this testimony, produced over two millions 
annually, but in 1865 it produced considerably 
less than two millions; less in 1864 than in 
1863; less in 1862 than 1861. Therefore, sir, 
according to this unanswerable evidence, you 
find that her mineral wealth has been failing, 
and that this Territory has been less productive 
than it was at the beginning. 

Sir, there is another illustration which goes 
to show how this Territory has been falling off. 
I refer to the Post Office. I need not remind 
you that there is no part of our system which 
quickens, increases, and expands with time 
more than the Post Office. There is no person 
who does not write more letters this year than 
he wrote the year before. So with all families. 
The interchanges of affection and of business 
grows naturally rather than diminishes. If 
you find, therefore, that there is a falling off in 
the Post Office, itis because the population there 
has essentially failed, showing there is not the 
same need of a Post Office that there was before. 
In this respect the fall has not been great, but 
it has been enough to indicate a retrogression. 
It shows what I have been aiming to exhibit 
from the beginning, that this Territory has been 
going backward. According to the report.of 
the Postmaster General for the’ year ending 
June 30, 1863, there was received fron letters 
in this Territory $1,440, from papers $993, 
from the sale of stamps $14,268, making.a sum 
total of $16,697: received by ‘the “Post Office 
from this Territory. For the year ending June 
30, 1864, you had from letters. $1,185, a fewer 


number of letters than the year before ; you had 
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from papers $674, a fewer number of papers 
than the year before; and you had from the 
sale of stamps $12,953, being a sym total of 
$14,812, showing a decrease in one year of 
$1,685. Tomy mind this-is a painful revela- 
tion, and it speaks volumes. ; 

Thus, sir, does it appear from this somewhat 
minute survey that this Territory has gone back- 
ward in population, in agriculture, m. mining, 
and in the Post Office. But this is not all; this 
is not its only retrogression; there has been a 
worse retrogression than any in population or 
agriculture or the Post Office. There has been 
a retrogression in republican principle. The 
Territory began by a recognition of human 
rights. As it proceeded here also was another 
retrogression, and it denied what it began by 
recognizing. Like Peter, it denied its Lord. 
I add, therefore, to this exhibition of the 
failure of this: Territory, its failure in repub- 
lican principles, and this I shall procecd to 
show by the authority of the present Gov- 
ernor of the Territory in his message communi- 
cated to the Legislature of the Territory under 
date of January 28, 1866. By this message it 
appears that the original organic act creating 
the Territory provided that the qualification of 
voters should be “ such as shall be prescribed 
by the Legislative Assembly.” Under the au- 
thority thus conferred, the Legislative Assembly 
at its first session passed a law regulating elce- 
tions, which was approved November 6, 1861, 
providing that— 

“Every male person of the ago of twenty-one years 
or upward who shall have resided inthe Territory for 
three months next preceding any election shall be 
deemed a qualified voter at such election,” 

Mere is no discrimination of color. This was 
the way this Territory began in 1861; butas it 
proceeded, the same failure which showed itself 
in other respects showed itself in its devotion 
to the principie embodied in this legislation, 
until at last the Legislative Assembly at its 
session of 1864, by an act approved Mareh 11, 
185-4, declared that no person being a negro or 
mulatto should be a voter. The language of 
the statute was— 

“Wvery male citizen of the age of twenty-one years 


or upward, not beinguncyro or nulato, shall be deemed 
a qualified vote 


Hero, hy expressed language, open and bare- 
faced, negroes and malattoes were pul under 
the ban. A easte was established. A discrimi- 
nation, odious, offensive, and unchristian was 
organized in the statutes of the Territory. 

bir, consider, that when this act was passed, 
in Mareh, 1864, the country was still struggling 
in that terrible war involving the great ques: 
tion of justice to the colored race. At that 
moment this distant conumunity, already aspir- 
ing to hea State in the Union, undertook. to 
put its feet upon the colored race that had 
began to gather under iis jurisdiction, Weare 
told they are few in number, perhaps a hun- 
dred; but outof that hundred there are some 
seventy who promptly went forth as soldicrs to 
do battle for your flag; but when they returned 
to their homes they found that the franchise 
that they had already enjoyed was taken from 
them; that. they who had periled life for to save 
the Republic and to aid it in establishing tho 
rights ofall, when they once more found them- 
selves at their own firesides were despoiled of 
ther own, Sir, am I wrong when I say that 
here was a retrogression in republican prinei- 
ples; that here was a departure from those 
fundamental traths which are essential to our 
Government. It was, I say, a departure and ret- 
rogression because this community had begun 
right. Tt began by recognizing these traths ; 
but as if blasted by some evil genius, the same 
failure that attended it in population, in agri- 
culture, in mining, and in other respects, 
seemed to descend upon its moral sense. 

Mr. STEWART. Will the Senator allow 
me to ask him a question? 

Mr. SUMNER. Certainly. 

Mr. STEWART. “I would inquire of the 
Senator if at the time he voted for this enabling 
act he supposed that the laws of Colorado 
allowed negroes to vote. 

Mr. SUMNER. Ifthe Senator will be good 


enough to wait till I come to that point I shall 
answer it. I would rather not answer it now, 
but in the proper place. 

Mr. STEWART.. Then I have another 
question to ask, founded on that. 

- Mr. SUMNER. You had better, perhaps, 
ask me then. : 

Mr. STEWART. Very well. 

Mr. SUMNER. I shall consider the ques- 
tion to which the Senator directs my attention 
at another place. I do not wish to avoid any- 
thing. I was now portraying the failure of 
this community ; its fall, rather lct me say. I 
do not use too strong Janguage. I say it was 
a fall when this community, which had sol- 
emnly enacted justice, after the lapse of three 
years reversed its own decree, and solemnly 
enacted injustice. There it stands on the stat- 
ute-book. You must recognize it. You can- 
not blink it out of sight. You cannot be insen- 
sible to it. It is a fact in the history of this 
Territory. No other Territory in the history 
of the country has ever been thus guilty. No 
other ‘Territory which has risen to the height 
of justice has ever descended again so low. 
No other Territory which has undertaken to 
recognize the rights of man has afterward 
undertaken to overthrow them. 

The Governor of the Territory, in the mes- 
sage which I hold in my hand, speaking of 
this question, says in language which does him 
honor: ‘It seems incredible, and were it not 
for the record it would be incredible, that 
such a measure could have been adopted at 
such a time.” 

The Governor in the same message goes on 
to show that these same colored men while 
despoiled of the elective franchise are never- 
theless compelled to pay taxes to support the 
whole government and to support the public 
schools from which their children are excluded. 
Some of the more prosperous of them, in order 
to secure education for their children, have 
been obliged to send them to distant parts of 
the conntry, because this churlish and unjust 
community has denied to those children the 
rights of education while their parents are 
taxed for the support of schools. All this 
again is set forth by the Governor in the mes- 
sago which L hold in my hand, and he then 
adds: 

“Edo not propose in this connection to diseuss the 
question of equality of race, avout which so many 
words andso much labor have been wasted: but T 
submit without argument, the fact thatthe colored 
people in Denver and various parts of the Territory 
aro taxed for educating white children, while their 
own children are excluded from the publie schools, 
and your action will determine how long this bumil- 
laling spectacle shall be presented to the world.” 

Could anything be more flagrant? And yet 
this community now appeals for your favor and 
countenance and welcome as a State. 

I have alluded to the message of the Gov- 
emor., I now cite another authority, which is 
a telegraphic dispatch from a colored citizen 
of Colorado, which has traveled over the wires 
a very long distance, as follows: 


Denver City, COLORADO, January 15, 1866, 


The law adopted by the Territorial Legislature 
in 1861 allowed all persons over twenty-one to vote, 
without distinetion of color. Tho law passed in 1864, 
signed by Governor Evans, deprived colored citizens 
ofthe right at the very ti 


to help save the country, Theadmission of Colorado 


under her present. constitution makes that law per- 
manent. Ifnot admitted now, this can be corrected. 
WILLIAM J. HARDING, 
A colored citizen. 

Mr. TRUMBULL. If the Senator from 
Massachusetts has the territorial statute by 
him I wish he would read it. I do not under- 
stand that any negro ever did vote in Colorado, 
and I do not understand that there ever was a 
law of that Territory declaring that “any per- 
son” should vote. My information in regard 
to it is that the right of voting was confined to 
citizens, and they held in Colorado thata negro 
was not a citizen. Thatis not my opinion, but 
that was their opinion, and in point of fact no 
colored person ever did vote there. The lan- 
guage is not, according to my information, as 
the Senator reads it. -I wish he would read 
the exact language if he has the statute, 


time when appealing to them | 
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Mr. SUMNER. I have read it from the 
Governor’s message; I will read it again. 

Mr. TRUMBULL. Does he quote the. 
statute? i 

Mr. SUMNER. He quotes it precisely, and 
he gives it the interpretation I do. As he 
quotes it the word ‘‘citizen’”’ is not there, and 
it reads thus: 

“Every male person of theage of twenty-one years 
or upward who shall have resided in the Territory 
for three months next preceding any election shall 
be deemed a qualified voter at such election.” 

Mr. TRUMBULL. Ihave not the statute, 
but my information is that the word used was 
“ citizen.” i 

Mr. HOWARD. What was the date of the 
statute? 

Mr. SUMNER. November 6, 1861, and it 
was passed in pursuance of the organie act. 
I have already referred to it amply; I do not 
wish to take up too much time in this discus- 
sion. So the Senate will see that the question 
presented by my friend from Illinois did not 
arise there. There was no question of citi- 
zenship. The language was broad and gen- 
eral; it was applicable to every male person 
of the age of twenty-one years or upward, and 
was the statute which in 1864 was reversed. 

In further exhibition of the retrograde spirit 
which prevails in this Territory, I shall read a 
brief extract from a letter which I hold in 
my hand from a gentleman well known to my 
colleague, who left Massachusetts to make a 
home in Colorado—Hon. Rodney French. My 
colleague knows him as an excellent person, 
devoted to human rights, hating slavery, anx- 
ious for freedom everywhere and always. He 
is now at home in Massachusetts; and he writes 
me as follows under date of April 18—you will 
perceive that it is a very recent letter: 

“The only colored man in the Territory who dared 
to offer to voteagainst the constitution wasshot down 
dead like a dog in the street the other day, and no 
more notice taken of it by the authorities than if he 
had been a beast. T sincerely hope and trust the 
motion to reconsider may not prevail.” 

And now, sir,we are asked to admit this Ter- 
vitory thus deficient in population, thus defi- 
cient in agricultural resources, thus failing in 
mining resources, thus failing in the Post OF 
fice. We are asked to admit this ‘Territory 
with a constitution denying human rights. Will 
you admit it? Will you by any such vote in- 
erfere, as you surely will, with that just influ- 
ence which you ought to exorcise in the recon- 
struction of the States lately in rebellion? You 
have in those States this same question, shall 
he word ‘white’? be allowed to. continue in . 
constitutions and statutes? And how can you 
insist that it shall be excluded from constitu- 
tions and statutes there, when you receive into 
the Union this new community with a consti- 
ution which tolerates this principle of exclu- 
sion? Ihave already said that you have com- 
plete control of the whole question ; it is within 
your absolute discretion; you may shut this 
State out if you please; you may admit it if 
you please; but I call upon you to exercise 
that diseretion so that human rights may not 
fail. Do not tell me that Connecticut failed 
to overthrow this proscription. Sir, do not 
imitate Connecticut. If you recognize this 
proscription, you will be as bad as Connecticut. 

And now, sir, what is the argument, if argu- 
ment it be called, which is brought forward in 
favor of the admission of this community as a 
State of the Union? I know of but one, un- 
less there be another which occurs in a whis- 
per and not in debate, to which before I close 
i may refer. I know of but one argument 
which has been adduced in debate, and that is 
founded on the enabling act of March 21, 1864, 
which is entitled ‘An act to enable the people 
of Colorado to form a constitution and State 
government, and for the admission of such 
State into the Union on an equal footing with 
the original States.” Tf I understand the 
argument, it is that Congress by this statute 
pledged itself in advance to admit this com- 
munity as a State into this Union ; that we are 
bound by this statute so that we cannot escape 
this obligation; that, in short, we are tied up 
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by this statute. This is a strong assumption ; 
but I believe it is an accurate statement of the 
position of the other side. , 

Now, sir, I think I can easily show that this 
js a great mistake. I may remind you in the 
first place that the President to whom this 
‘question was naturally submitted first, in a 
message to the Senate has expressly stated to 
you that in his opinion the new constitution 
which is now before the Senate was not formed 
in pursuance of the enabling act. Tn that mes- 
sage he sets forth the character of this enabling 
act, shows that there was an attempt to form 
a constitution in pursuance of it which failed, 
and that there was another constitution formed 
by political bodies independent of the enabling 
act, which he has submitted to your consider- 
ation. Of this second constitution he says: 

“The proceedings in the second instance for the 
formation of a State government having differed in 
time and mode from those specified in the act of 
March 21, 1864, I have declined to issue the procla- 
mation for which provision is made in the fifth sec- 
tion of the law, and therefore submit the question 
for the consideration and further action of Con- 
gress. 

Thus, sir, the President did not feel author- 
ized to issue his proclamation in pursuance of 
this enabling act declaring Colorado a State in 
the Union; he referred the question to you, 
and you must decide it; and here, again, I 
shall read another dispatch from the same tel- 
egraphic correspondent that I read from before, 
as follows: 


“Dunver CITY, COLORADO, January 18, 1866. 

“ Please contradict in the newspapers the storiesso 
industriously published at the Mast that the recent 
bastard State movement was in compliance with the 
terms of the enabling act. Not one single condition 
of the enabling act was observed, and many of its 
provisions were clearly violated, particularly that 
one which says the State constitution should accord 
with the principles of the Declaration of Independ- 
ence.” 

If we examine these proceedings in detail, 

-we shall see clearly how they differ from the 
requirements of the enabling act. In short, 
they are inconsistent with it, or outside of it so 
far as to derive no support from this act. ‘This 
is clear as day. 

It appears that this enabling act was approved 
on the 21st of March, 1864. Among other things 
it provides in section three that the Governor 
shall “‘ by proclamation on or before the first 
Monday of May next, order an election of repre- 
sentatives’? ‘to be held on the first Monday in 
June thereafter throughout the Territory.” You 
will observe that this election is to be held at 
aspecified time, the first Monday in June. This 
is a fixed point, 

Then, again, by another provision it is de- 
clared that “in case a constitution and State 
government shall be formed for the people of 
said Territory of Colorado, in compliance with 
the provisions of this act, the said convention 
forming the same shall provide by ordinance 
for submitting said constitution to the people 


of the said State for their ratification or rejec- | 


tion at an election to be held on the second 
‘Tuesday of October, 1864.” 

There again you have another fixed date, 
containing a limitation in time. The consti- 
tution was to be submitted at a specified date ; 
the representatives to the convention were to 
be chosen ata specified date. Then the last 
section of this statute provides for the admis- 
sion of Colorado as a State into the Union. 
How? ‘In pursuance of this act; in no other 
way. Thus the State, in order to claim any 
benefit under this act, must comply with all the 
conditions of the act; its representatives must 
be chosen at the time mentioned and the con- 
stitution must be accepted by the people at the 
time mentioned, and everything must be ‘‘in 
pursuance of this act.’’ Those conditions fail- 
ing, the act fails. 

Now, sir, what occurred? The Governor, in 
pursuance of this act, did call together a con- 
vention at the day specified, and that conven- 
tion did submit a constitution to the people 
which, at the day specified, was voted on and 
rejected. At that vote there were for the con- 
stitution 1,520 votes only. Againstit there were 
4,672 votes. When that constitution was rejected 


| proceeding, 


the enabling act expired; it was functus officio ; 
it had been acted upon and under. There was 
nothing more to be done in pursuance of it. 
But, sir, the next year certain parties desirous 
to galvanize this small community into a State, 
through political conventions or caucuses, act- 
ing through the committees of the different par- 
ties, got together a convention which proceeded 
to adopt a constitution which, after being sub- 
mitted to the people, was adopted by a vote of 
155 majority, and you have now the question 
before you whether that constitution, adopted 
under such circumstances, shall be recognized 
by the Senate. Surely not in virtue of the 
enabling act, because in reality nothing had 
been done under this act. 

J have said that the enabling act had expired. 
It is in vain for Senators to cite it on this occa- 
sion. You cannot invoke it. These parties 
can claim nothing under it. Itis like an obso- 
lete statute which we read in the statute-book, 
but which we never undertake to adduce for 
authority. It stands as a monument showing 
what Congress had required, and showing also 
what this community had failed to perform. 
In adducing it, you bring authority against the 
present pretension, for you show clearly that 
this pretension had no foundation in this statute. 

But, sir, even assuming that the enabling act 
was in a condition to be employed for the 
organization of this Territory, which T insist 
that it was not, then it is my duty to go further 
and show you that these parties, as this colored 
telegraphic correspondent from Douver says, 
did not in any respect comply with the enabling 
act, Why, sir? By the enablingact the con- 
vention was to be called by the Governor. How 
was it called? By the executive committees 
of political parties, being so many caucuses. 
Such wag the origin of the convention which is 
to give you a new State. What authority for 
that do you find in the enablingact? Be good 
enongh, if you please, to point outa single word 
which can justify any such transaction. And 
yet we have been gravely told that this strange 
anomalous hocus pocus was by virtue of the 
enabling act. Asifin every respect ib was not 
plainly inconsistent with the enabling act. 

Still further, in the second place, the ena- 
bling act declares that “the constitution shall 
be republican in form.” This is a fundamental 
condition. I submit with confidence that a 
constitution which denies the first principle of 
human rights cannot be republican in form. 
Do not tell me that there are States in this 
Union which have such constitutions. That is 
no answer. We are not called to sit in judg- 
ment on those constitutions; we have no power | 
io revise them; we arc not to vote upon them; 
but here in this case we are called to sit in 
judgment upon this constitution, to revise it, 
and to vote upon if. You are to declare by 
rour votes whether a constitution which tram- 
ples upon the principle of human equality is 
republican in form. I insist that it is not. 

Still further, this enabling act declares that 
“the constitution shall not be repugnant to 
the principles of the Declaration of Independ- 
ence.” I ask you, what is the first principle 
of the Declaration of Independence? Isit not 
in solemn words that all men are created equal, 
and that all just government stands on the con- 
gent of the governed? Does any one deny that 
these are the words? You know them by heart; | 
your children learn them in their earliest in- 
fancy; and whatever is done in this Territory 
is to be brought to these words as to a touch- 
stone. This is a requirement of the enabling | 
act. Therefore do I say that even if you insist | 
that the enabling act is an authority for this 
then do I reply, that this commu- 
nity has not in any respect brought itself within 
its terms. It has not complied with its terms 
either of principle or of proceeding. The pro- 
ceedings were not according to the enabling 
act; the principles are in defiance of the ena- 
bling act. Tried by either standard, the whole | 
effort must miserably fail. 

But it is sometimes said that there is an | 
inconsistency in opposing the admission of this 
State into the Union at thistime when we voted | 


for the enabling act; and. my friend from Ne- 
vada put me a question & few. moments ago 
whether at the time of the passage of the ena- 
bling act it was supposed here in the Senate 
that colored persons exercised the ‘elective 
franchise. Now, sir, as to. the question of 
inconsistency : rN ; 

Mr. TRUMBULL. Before the Senator pro- 
ceeds to that point, as I asked him a question 
a moment ago whether colored persons- ever 
voted in Colorado, and as I stated that I had 
| been informed that they did not. vote. there, 
and that the act under which he supposed they 
voted was confined to citizens, and. that the 
term ‘citizen’? was construed in Colorado not 
to embrace colored persons, I desire to read 
the statute. He read from what purported to 
be the law of Colorado; but I find, on an exam- 
ination of the statute which I holdin my hand, 
that the right of suffrage was confined to citi- 
Zens. 

Mr. SUMNER, 
statute? 

Mr. TRUMBULL. I refer to the statute of 
Colorado, which the Governor professes to 
interpret in his communication from which the 
Senator from Massachusetts read, in which he 
says that all persons twenty-one years of age 
being males were entitled to vote. Such was 
not the law of Colorado. ; 

Mr. SUMNER. Have you the statute ? 

Mr. TRUMBULL. I have the statute before 
me and I will read it. What he has quoted is 
truc; but it is only a part, and it misled the 
Senator from Massachusetts. I will read the 
section : 

‘That every male person of the age of twenty-one 
years or upward, belonging to either of the following 
classes, who shall have resided in the ‘Territory for 
three months next preecding any clection, and ten 
days in the township, precinct, or ward, in which be 
offers to vote, shall be deemed a qualified voter at 
such election: 

“1. Citizens of the United States. y 

“3 Persons of foreign birth who have declared their 
intenlion to become citizens conformably to the laws 
of the United States on the subject of naturalization. 

“3, Persons of Indian blood who have been dez 


elarad by treaty to be citizens of the United States.” 

‘Those classes only can vote; and the Senator 
will sce that the Governor by quoting only the 
first line “every male person of the age of 
twenty-one years or upward,’’ without q uoting 
the rest of the section, which goes on to declare 
‘belonging to the following classes,”’ misled 
him, and that the right of suffrage was confined 
to citizens of the United States and foreigners 
who had declared their intention to become 
cliizens. 

Now, sir, I will not be understood as saying 
that in my opinion a colored person is not a 
citizen. I believe he is; but such was not the 
uuderstanding in Colorado, and no colored 
person ever did vote there, as I am informed 
by persons from the Territory ; aud certainly 
they could not vote unless they were citizens. 

Mr. SUMNER. The Senator will indulge 
me in saying that I do not think his statement 
alters the case. 

Mr. TRUMBULL. That may be, but it is 
best to be right. / 

Mr. SUMNER. Isubmit that the statement 
of the Senator does not alter the case. Clearly 
it is best to be right. In the first place, L have 
followed the message of the actual Governor 
of the Territory. I felt that I could not follow 
betier authority. I hold his message as com- 
municated to the Legislature now in my hand. 

Mr. STEWART. Now let me put my 
question. 

Mr. SUMNER. Very well. 

Mr. STEWART. Ai the same time with 
the passage of the Colorado enabling act a bill 
was passed for the admission of Nevada. 
want to ask the Senator if he voted for the 
enabling act of Nevada. This enabling act 
provided in the same manner that persons 
allowed to vote on the question of organisa- 
tion should be the same as those who voted for 
members of the Legislature, &e., in the Ter- 
ritory. I wish to state for the information of 
the Senator that in the fall of 


1861 Nevada 
passed a law excluding negroes 


Do you refer to the organic 


from suffrage, 
and it was on the statute-book-in 1864 and had 
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been duringall that period from 1861 up to 1864. 
Hence I infer that it makes very little differ- 
ence as to the principle upon which Congress 
acted at that time whether there was any pro- 
vision in the laws of Colorado expressly pro- 
bibiting negro: suffrage, because if there had 
been that could have been no objection as it 
was no objection in the case of Nevada. Con- 
gress, then, in March, 1861, authorized the Ter- 
ritory to be organized into a State and author- 
ized them to confine the voting population to 
whites in making that organization, and did not 
require the extension of suffrage to the negro. 
At the same: time, itis true, it said that the 
eonstitution formed should be in accordance 
with the Declaration of Independence, but it 
authorized a particular class of persons to or- 
ganize it, being white persons alone, confined 
tothem. By construing that act in connection 
with the Nevada enabling act and the laws 
of Nevada, Congress provided that the State 
should be organized by whites alone and said 
that was in accordance with the Declaration 
of Independence, . 

Mr. SUMNER. Now, I will proceed to 
answer, as E was trying to do when I was in- 
terrupted by the Senator from Nevada, the 
Senator from Illinois; but the Senator from 
Nevada will allow me to say that I think it 
would have been better and’ more according 
to parliamentary rules if he had reserved his 
question until I had answered the Senator from 


Mlinois. I think his question has nothing to 
do with that. Has it anything to do with the 
subject? 


Mr. STEWART. If you get at the sub- 
stance I shall be satisfied. 
_ Mr. SUMNER. As to the question of the 
Senator from Illinois, I have this to say: the 
Governor of the Territory, whose message I 
hold in my hand, does not put upon the statute 
the interpretation which the Senator does. T 
have great respect, for the opinion of my friend 
from Ilinois, as he knows, but on this matter 
T submit that the Governor of the ‘Territory on 
the spot, in a formal communieation to the 
Legislature, is a better authority even than my 
honorable friend. 

Mr. TRUMBULL. Better than the statute? 

Mr. SUMNER. Tamcomingtothat. That 
brings me then to the statute, and he says the 
statute cnumeratos as the first in the class citi- 
zens of the United States, and my honorable 
friend himself is obliged to confess that in his 
opinion colored persons are citizens of the 
United States. Ife does not doubt it. If he 
did, it would be my duty to remind him of that 
opinion given by the Attorney General of the 
United States in the winter of 1861-62, only a 
few months alter the adoption of this territo- 
rial statute, declaring that all colored persons 
are citizens of the United States. I refer to 
that opinion with something more than respect, 
J refer to it with reverence. I do think, hum- 
bly speaking, that that opinion was one of the 
most remarkable and one of the grandest acts 
in the history of the late Administration. Ido 
not doubt that hereafter when the annals of 
these times come to he written, the historian 
will dwell with honest pride upon that opinion 
where one man as it were reversed the whole 
policy of the State. By that opinion he fixed 
the law of this country forever: thatall colored 
persons are citizens of the United States; and 


that opinion was emphatically the law of this | 


distant Territory. It was the law of Colorado. 
The Senator from Illinois does not doubt it. 
Therefore when the Territorial Legislature 
inserted the words “citizens of the United 
States,’ it did not alter the case by a hairs 
breadth. The language was positive that all 
persons could vote without distinction of color.. 
Lhe Senator is informed that no colored per- 
sons did vote.. I have been informed the con- 
trary. But Linsist that, beyond all question, 
by the territorial statute colored persons were 
allowed to vote. : 

And this brings me to another: question. 
When at a later day, in 1864, the enabling act 
was brought into the Sonate, that act recog- 
nized positively the existing territorial statutes 


regulating the franchise. Here are thé pre- 
cise words: 


“That all persons qualified by law to yote for rep- 
resentatives to the General Assembly of said Terri- 
tory at the date of the passage of this act, shall be 
qualified to be elected; and they are herchy author- 
ized to vote for and choose representatives to form a 
convention under such rules and regulations as the 
Governor of said Territory may prescribe.” . 

Therefore, sir, do I say that at the date of 
the enabling statute all persons in the Terri- 
tory, without distinction of color, were entitled 
to vote. They all had the electoral franchise 
constitutionally and legally. Isthere any one 
who can doubt it? The Senator from Ilinois 
cannot doubt it. He knows full well that that 
is the Constitution and the law of the land. 
They were all entitled to vote at the date of 
that enabling statute. I err when I say “at 
the date of that enabling statute.’ There was. 
something like deception, if not fraud, that 
oceurred between the passage of that statute 
in this Chamber and its approval by the Pres- 
ident. The enabling act for the admission of 
Colorado passed this body, as I find by the 
Globe, February 24, 1864. This ill-omened 
territorial statute to which I have referred, 
which undertook to introduce the principle of 
exclusion, bears date March 11, 1864; that is, 
it was passed subsequent to the passage of the 
enabling act in the Senate. Therefore, when 
that enabling act passed this body, according 
to all the information in our possession and 
according to the principles of the Constitution 
as expounded by the Attorney General, all 
colored persons were entitled to vote. 

I have been reminded by Senators that there 
is an inconsistency in having sustained the 
enabling act and now in opposing the admis- 
sion of this State. Sir, permit me to say, there 
is no such inconsistency; because at the time 
| when that act passed the Senate, by that very 
enabling act all colored persons were entitled 
to vote. But I might go still further, and 
remind the Senatethat itappears by the Globe, 
which I have before me, that this enabling act 
passed the Senate without discussion and with- 
out a division. It does not appear who was 
present in the Senate at the time it was acted 
upon. For myself, I may say I have no recol- 
lection of the vote that was taken, but I do 
have a distinct recollection that | was informed 
that in the Territory of Colorado all persons, 
without distinction of color, were allowed to 
vote; and a recurrence to the statute which 
has beci adduced on this occasion will show 
that I was right. It is vain for the Senator 
from Jllinois to remind us that in Colorado 
they did not consider colored persons citizens 
of the United States. Constitutionally and 
legally they were citizens, and there was no 
power in Colorado to deny them that citizen- 
ship. It was because there was no power 
there to deny them that citizenship that they 
undertook to set it aside by positive legislation. 

Mr. President, [ have already said too much 
on this matter. ` 

Mr. STEWART. How was it about Nevada? 

Mr. SUMNER. I beg the Senator's par- 
don; I have no recollection of the Nevada 
case. I do not know whether I voted on it or 
not, and I consider the question as absolutely 
irrelevant. I am speaking now on the case of 


Colorado. 

Mr. SFEWART. Mr. President 

Mr. SUMNER. When Iam done the Sen- 
ator can proceed. 

The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) The Senator from Ne- 
vada must not interrupt the Senator from 
Massachusetts unless he yields the floor. 

Mr. SUMNER. If there were a question 
here in regard to Nevada I should certainly 
meet it; but there isno such question now. 
It is enough for us to deal with the case-of 
Colorado. 

I was saying, sir, [have already occupied too 
much time, more than I intended ; but there is 
one other circumstance to which I ought to call 
attention before I close. It is the anomalous 
condition of the several counties of Mexican 
population bordering on New Mexico, and 


| are farmers. 


which, as T understand, have, if I may so ex- 
press myself, been carved out of New Mexico, 
Those counties contain, according to the esti- 
mates of different. persons, from six to eight 
thousand persons, chiefly agricultural. They 
T understand that those people 
are discontented at finding themselves embraced 
within the limits of Colorado. They do not 
speak English. They are Spanish in descent, 
and they are unwilling to be swept under a juris- 
diction which is to them, in many respects, 
alien. They long to be back in New Mexico, 
During the last session of Congress a proposi- 
tion was brought forward in the other House 
to reannex them to New Mexico. A proposi- 
tion to the same effect has already been an- 
nounced in the other House during this session 
by the Delegate from New Mexico. I have 
conferred with him on that subject this morn- 
ing. [learned from him something of the dis- 
content of these Mexicans; and I am assured 
from other sources that, should Colorado now 
be received as a State in this Union, so that 
the condition of these people would be perma- 
nently fixed as a part of the State, such is their 
yearning to get back to their Spanish kindred 
that they would move in a body to find them- 
selves again within the borders of New Mexico, 
which is to them country and home, for which 
they have a sentiment of abiding attachment. 

Ihave said that this Mexican population is 
estimated variously at from six to cight thou- 
sand, being an essential part of the population 
of Colorado. Imagine it withdrawn from this 
floating, failing population which I have already 
described to you, and how small does it be- 
come; why, sir, one of my informants, this 
morning, who has lived for several year's in that 
part of the country, gave me as his opinion that 
at present the whole population of Colorado, 
including these Mexicans, was not more than 
fifteen thousand, and that if these Mexicans 
should be withdrawn, you would have this 
community shrunk to a population of seven 
thousand. I make no statement to that effect. 
I merely mention this as asuggestion which has 
come to me from persons familiar with this 
part of the country. Itmay at least help to 
put you on your guard against investing this 
petty community with the high prerogatives of 
a State. It may show you again how its popu- 
lation may melt under the State prerogatives, 
which you promise it. 

Mr. President, such is the case against the 
admission of Colorado as a State into this 
Union. I do not see how you can admit it 
into the Union as a State without, in the first 
place, injustice to its own population, at this 
moment unable to. bear the burdens of a State 
government; secondly, without injustice to the 
other States of the Union which ought not to 
find themselves voted down in this Chamber 
by two Senators from this small community ; 
and, in the third place, without sacrificing a 
principle which at this moment is of incalcu- 
lable importance to the peace of the Republic. 
In other times we have caught the ery, No 
more slave States. ‘Uhere is another ery which 
must be ours, No more States recognizing Ine- 
quality of Rights. Against all this I hear a 
whisper, not an argument. It is whispered 
that we need two more votes on this floor. 
Sir, there is something that you need more 
than two more votes. “It is constancy in the 
support of that great principle which is now 
essential to the tranquillity of the Republic. 
Better far than: any number of votes will be 
loyalty to this great cause. Tell me not that it 
is expedient to create two more votes in this 
Chamber. Permit me to say nothing can be 
expedient that is not right.” If I were now 
about to pronounce the last words that I could 
ever utter in this Chamber, I would say to you, 
Senators, do not forget that right is always the 
highest expediency. You can. never sacrifice 
the right without suffering for it. - 

Mr. STEWART. I submitted to the Sena- 
tor from Massachusetts a question at the time 


| when he was charging that the people of Col- 


orado had acted in bad faith toward Congress. 
That was the tenor of his argument. He as- 
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serted that at the time of the passage of the 
enabling act they allowed negroes to vote; 
that after it had passed Congress and before 
it was signed«by the President, they repealed 
that law and passed a law which prohibited 
the negroes from voting, and that they had 
thereby (if thore is anything in the argument) 
deceived Congress, and that Congress would 
not: have acted as it did if there had been a 
law on the statute-book of Colorado prohibit- 
img negroes from voting. Iasked him what 
Congress had done at the same time in the 
case of Nevada, and he tells me that that is 
irrelevant. I say that what Congress did in 
the same breath, at the same time, and under 
the same circumstances, is some evidence of 
their intention at that time. Nevada, in 1861, 
had inserted the word ‘‘ white’’ in fixing the 
qualification of voters. That law was upon 
her statute-book; the world knew it; and 
what did Congress do? On the 21st of March, 
1864, the same day on which the Colorado bill 
was passed, Congress passed an act to enable 
Nevada to form a State government, and in the 
third section of that act provided as follows: 

“That all persons qualified by law to vote for rep- 
resentatives to the General Assembly of said Ferri- 
tory at the date of the passage of this act shall be 
qualified to be elected, and they are authorized,” &e. 
Expressly confining it to persons who were 
qualified by the laws of Nevada to vote for 
members of the General Assembly. The laws 
of Nevada at that time expressly excluded 
negroes from voting, and therefore the organic 
act expressly prohibited the people of Nevada 
from taking tho negroes into account in the 
organization of a State government, and gave 
the power to form the State government to a 
particular class. Congress did this on the same 
day that the enabling act for Colorado was 
passed; and now the Senator from Massachu- 
setts would have us believe that Congress would 
not have passed the enabling act for Colorado 
if she had had such a law upon her statute- 
book. 

Mr. SUMNER. I have not said that. It 
was not in my argument. 

Mr. STEWART. Then there is nothing in 
the argument to the effect that Congress was 
deceived. There is nothing in the argument 
that. Colorado changed her law, There is 
nothing in the argument that there was any 
bad faith on the part of Colorado in changing 
her law that influenced Congress, because Con- 
gress on the same day in acting on a like sub- 
ject expressly confined the organization of a 
State government to the whites; selected as 
those who should be voters in forming the State 
government those who had been selected by 
the territorial law, and those were whites, and 
whites alone. Then I say that Congress, in 
March, 1864, were willing, at the time they 
extended this invitation to Colorado, that a 
government should be formed by the whites 
alone and that the negroes should be excluded; 
and they expressed that willingness in the case 
of Nevada if they did not in that of Colorado. 
Whether the laws as they existed in Colorado 
excluded them or not, they were practically 
excluded there, and Congress was willing that 
the new State should be formed exclusively on 
the white basis for suffrage, because on the same 
day it provided that another State government 
should be organized and that only whites should 
vote. The people of Nevada, supposing that 
it was not incompatible with the wishes of 
_ Congress to put in their constitution the same 
provision that they had in their laws, their laws 
haying been by the enabling act approved and 
adopted as a guide for the formation of a 
State government, when they formed their con- 
stitution put in the word “white? the same 
as Colorado has done. The people of Colorado 
had no reason to believe that Congress would 
object in consequence of any action that had 
previously been taken by them. 

Now, a question is raised whether this con- 
stitution is republican in form or not. There 
is much difference of opinion as to what con- 
stitutes a government republican in form. 
Every man has his own ideas on that subject. 


| When I first went to Nevada it was supposed į 


I think that is hardly a question that can be | 
raised bere. The question with us is whether 
it comes up to the theory and practice of our 
Government, and whether it corresponds with 
the invitation by Congress. 


receive them, and. let us go forward. and an- 
nounce hereafter the principles that enter into 
a republican form of government.. We cannot 
expect these people in organizing their govern- 
ment to do more than we invite them to do. 
If Congress had prescribed the rule of suffrage 
for Nevada, or Colorado, or any of these Ter- 
ritories, or intimated by any letter or linein the 
enabling act that they.desired the suffrage to 
be extended to the negroes, and that that was a 
condition that would be required of them, and 
they had formed a constitution prohibiting the 
negroes from that right, then there would be 
just cause for excluding them. 

Now, it is stated that Colorado is decreasing 
in population. Having been in Colorado last 
year, and knowing something of their peculiar 
situation, I willstateagain, as [have oncestated, 
the reasons for this apparent falling off. Inthe 
first place, when the war broke out Colorado 
became more or less isolated from communi- 
cation with the rest of the country; her mail 
facilities were cut off; there were hostile Indians 
on the plains; and she sent four thousand of 
her adopted sons to the war. This of course 
impaired her prosperity, and injured her prog- 
ress to some extent, probably more so than any 
other Territory situated upon the western slope. 
She was dependent upon the East for commu- 
nication and for supplies. Itis along distance 
from the Missouri river to the Rocky mount- 
ains, a distance of about five hundred miles, 
through a hostile Indian country; and during 
the war it was impossible for Colorado to pro- 
gress as her natural resources and condition 
will warrant for the future. Then, they had 
grasshoppers there, which were a great incon- 
venience. ‘They come into that country, I am 
told, once in ten, fifteen, or twenty years, and 
they remain one or two years; and I believe 
other parts of the country are visited by them 
also. They cut off the crops last year. They 
have never been known to exist more than two 
years at a time before they disappear. Every’ 
part of the country is subject to accidents which 
destroy the crops. The ground sometimes be- 
comes too wet, and they have had that incon 
venience in Colorado. 

But when Senators speak of its want of agri- 
cultural resources, they are very much mis- 
taken. Colorado isa State of vast agricultural | 
resources. I recollect the time very well when 
California was pronounced tobe acountry unfit 
for anything but mining, when it was said that 
it had no agricultural resources; nowit is uni- | 
yersally admitted to be equal, if not superior 
to any State in the Union in an agricultural 
point of view alone. Its amount of rich agri- 
cultural lands is equal to any State in the Union. 


that there were not three hundred acres of agri- 
cultural land there; now there is an active, 
large population cultivating the lands there, and 
doing it profitably. I was told that none of the 
country, or comparatively very little of it, could 
be cultivated, but every year proves that it is a 
much better country for agricultural pursuits 
than was at first supposed. The first thing that 
a person visiting the western country, and pass- | 
ing through Colorado, will be struck with, is 
the vast amount of fine agricultural land there. 
Ido not believe it is true, as stated by the sur- 
yeyor general, that crops cannot be raised in 
that country without irrigation. Ceértainly some 
kinds of crops will need irrigation; but there 
area great many crops that can be raised with- 
out it, when they understand the seasons better, 
and understand the country better. ItisaState 
that is going to be not much inferior to many 
of the western States in agricultural resources. | 
As to its mineral resources they are certainly | 
remarkable. it bears the marks of a perma- 
nent mineral country. The veins are proper 
fissure veins, well defined, such as have been; 


If it does, and | 
they have acted in good faith thus far, let us 


worked in other countries for thousands of 


years. It is a remarkably well. constructed 
country, geologically, for mining. The veins 
have all the regular formations that geol- 
ogists say indicate permanence. , Heretofore 
they have had some drawbacks in mining. 
They were. cut off fygm communication with 
the. Atlantic States; they could not get machin- 
ery there, and, of course, that impeded the 
progress. of mining, and that is held up:as-a 
reason why these people should not be admit- 
ted asa State. Last year, when I was there, - 
there were a vast number of new mills. being 
erected, and there was machinery along the 
road, notwithstanding hostile Indians were 
seattered all the way trom Atchison to Denver. 

The country really appeared to be pushing for- 
ward, notwithstanding the difficulties, notwith- 
standing supplies had been cut off, with re- 

markable energy, and with very fine prospects. 

Now that the war is passed; now that this new 
machinery is coming in, and one year of crops, 

I believe Colorado is to be one of the most 
prosperous Territories in the whole country, 

and will make a very prosperous State. It 
will not be a year from now until every one 
will be willing that Colorado shall come in; 

but as they have come here now with a consti- 
tution every way unexceptionable, as we for- 
merly understood constitutions to be, every 
way unexceptionable as constitutions were 
understood to be at the time they formed it, 

not having any intimation from Congress that 

it would not he accepted, and having been in- 

vited to come here by Congress, and having 
had the question of population passed upon, 

it seems to me hard for those people to be 
sent back, to be turned away on the ground 
that they have not population enough, when 
there has been’ a standing invitation before 
them to come with what population they have. 
It is hard for them to be turned away be- 
cause they have had a failure of crops in con- 
sequence of grasshoppers. It is hard for them 


‘to be turned away because they were delayed 


in getting transportation in consequence of 
Indians, for a short period. All of these em-, 
barrassments have now becn removed, : and 
they are on the high road to prosperity. . It 
seems to me it is unnecessary, after they have 
gone toall this trouble of organization and have 
organized a government and sent men here 
entirely unexceptionable, to send them back. 
I do not see any good reason for it. Gentle- 
men may complain of them now, but I assure 
you that Colorado one day will be classed 
among the large States. There will be very 
many States in ten years from now that will 
be casting a smaller vote that Colorado, and 
will be more unequally represented. Yes, sir, 
in five years from now there will be a large 
number of States that will have a larger rep- 
resentation, in proportion to population, in this 
body than Colorado, because she has great 
resources. She is on the great line of over- 
land travel. The Pacific railroad is going to- 
ward your borders and will soon help her. I 
think her situation is such and the. circum- 
stances are such that it would not be good 
faith now to turn her away. 

I did not intend to make any remarks on 
this subject, but I deemed it due to say thus 
much, and I hope Colorado will be admitted. 

Mr. GUTHRIE. When this matter was 
under discussion before I made up my mind 
that Colorado” ought not to be admitted as a 
State; that she had not the population nor 
the ability to sustain a State government ; that 
she conld not demand, from the amount of 
her population, to be placed on an equal foot- 
ing with the other States. She has not popu- 
lation enough to entitle her to a Representa- 
tive in the other House. Jf she should be 
admitted, she would be entitled to two Sena- 
tors here, which would be greatly in dispro- 
portion, and overbalancing with another small 
State the popular majority of the large States 
in this body. J thought it was not best for 
Colorado that she should come in and under- 


| take the burdens of a State government at this 


time. I still think so after listening to all 
that Ihave heard. Ihave no doubt that she 
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has less population now than she had even at 
the time that the enabling act was passed. 
There was then a great outery about gold 
there, and miners rushed there from all parts 
of the country because they desired to search 
new fields. They leavegthose places as soon 
as they find they are disappointed and rush to 
some other point. I have no doubt there is 
less population there now than there was in 
the beginning; and I feel very sure that she 
will not come as California did when she was 
admitted, and when she had such a great pop- 
ulation. Ido not believe that the people are 
able, from the production of the soil and the 
mines, to retain a population there that can 
support a State government. 

I have no feelings of prejudice against Col- 
orado or any of the northwestern States. They 
are peopled principally by the frontiers and 
from the frontiers with some adventurous spirits 
from the original States. They are a hardy, 
adventuresome people, but they are not attached 
to the soil, and they never will be until the 


country has become old and those born and. 


residing there have learned to like the country. 

I am opposed to the admission of Colorado 
for these reasons, and not for the reasons given 
by the gentleman from Massachusetts. Ishould 
not object to her Constitution because it had 
the word ‘‘ white” in it in relation to voters. T 
do not believe that black people are citizens of 
the United States even though they are born 
here. ‘That may come-from my western resi- 
dence and western prejudice and having been 
raised in a slave State, I am willing to admit 
that there is something that grows up in the 
feelings and habits and thinking of people who 
are raised in slave States and have acquired 
all their ideas from there, and that there is 
something strange in the fury gentlemen. get 
into about equal suffrage and equality and all 
that. L hope the very best will come from the 
emancipation of the negroes—the best for them 
and for the whites—Dut I have not the absolute 
faith of those who have been missionaries in 
the cause, and started and originated it, and 
have brought themselves into conspicuous 
‘places in this Governmentand before the world 
as the advocates of that poliey. I do not enter 
into any sympathy with them on that point, and 
L am not moved to act upon this subject by their 
reasons, 

I think we could increase the number of 
votes in the Senate very legitimately by ad- 
mitting those southern Senators who have been 
here for almost four months knocking at our 
doors and seeking admittance. I do not be- 
lieve a tithe of what has been said about the 
discoutent of the South. I believe if we had 
admitted them in the first month of the ses- 
sion they would have been more contented, 
more harmonious, and more in union with us 
than they are now; and I believe the longer 
we delay it the greater will be the difficulty to 
be overcome, Lam not surprised that gentle- 
men of the North who have been preaching in 
favor of the freedom of the negroes, and have 
formed characters and habits upon it, feel 
rather hostile to us who have been in slave 
States; but I think they will have to abate 


somewhat of their opinion, and their estimate | 


of the southern people, before we can get to- 
gether again. J hope they will take occasion 
to revise their opinions, and search their own 
hearts, and ..their own bosoms, to know how 
much of it is prejudice, and how much has 
been partisanship. Tn fighting this great bat- 
tle they think they have been fighting for hu- 
manity and the freedom of the negro and the 


great name they are to make in history. If | 
we were to sit down and take an account of the | 


benefits and advantages they have brought upon 
the negro population, I think the balance would 
be greatly against them at this time, and they 
would have to draw upon the future for the 
great advantages that are to result from their 
measures. I hope that profits will acerue from 
them. I think it is better for the African that 
he should be governed by the people where he 
lives, who know his habits, and understand all 
about him, It is better for lim, and I think 


it is better for the whites, that we should set- 


-tle this matter, settle this question of govern- 


ment, and let them be governed at home. It 
is not at all surprising that the negroes were 
misled by this sound of freedom and liberty, 
and supposed they were to live idly without 
labor and without work, and somebody was to 
support them. We know that to a great ex- 
tent they did obtain those ideas. They are 
now abandoning them to some extent, and 
going to work. They are likely, in many places 
in the South, to prove a useful and industrious 
population, and add to the productions of the 
soil. J hope the very best from it. I think 
slavery being abolished, all sides should act in 
harmony, subdue their prejudices, if they have 
any, and come together united as far as we can 
for the interests of the country. 

Ithink it is far more to the advantage of this 
country that we should admit the southern 
States and admit their representatives than that 
we should take in this new State thatis not able 
to support a State government, in my judgment, 
and which will find it exceedingly onerous, as 
many of these States have already found it to 
be. I shall vote against this reconsideration 
as I voted against the admission of this State 
before, but not for the reasons given by the 
Senator from Massachusetts. The Senator in- 
timates that perhaps some have changed their 
minds because they want a few more votes in 
this body. I wish the Senator had changed his 
mind before he led the onslaught upon the New 
Jersey Senator when they wanted but one. 
(Laughter. } 

Mr. NYE. Mr. President, I was absent when 
this subject was discussed before, and hence I 
had no opportunity to cast my vote for this bill. 
If I had been here, I should of course have 
voted for the admission of Colorado. ‘The per- 
mission to Colorado and the State that I have 
the honor in part to represent to form States 
was given at the same time, and the laws by 
which we were to be admitted are the same 
except in the change of the names of the Ter- 
ritories. The Senate will bear in mind that at 
the time this permission was given the Gov- 
ernment was casting about to see where it could 
gain corresponding strength against the weak- 
ness incident to the rebellion. Lt occurred, and 
I think wisely, to the Congress of the United 
States thatif the process of making new States 
could besuccessfully carried outon the more dis- 
tant portion of the continentit would strengthen 
us in that direction and make a counterbalan- 
cing power to the southern element that was fly- 
ing off. Ithink they acted wisely; and I think, 
as a matter of sound governmental policy, that 
we should have continuous States across this 
continent; and I shall not stop to inquire frac- 
tionally whether these persons who desire to 
take upon themselves the burden of a State 
government are correct or not. I satisfy my- 
self with the answer they have given that they 
are willing to assume that responsibility. They 
are the judges, and not the Senator from Ken- 
tucky, or the Senator from any other State. 
They know best their ability, and knowing it, 
act in their good judgment as seemeth best to 
them. 

T have seldom differed with the distinguished 
Senator from Massachusetts, and whenever I 
do, I differ with great diffidence, for I know his 
power, and I expect to feel it if I differ from 
him ; but, sir, fecling a little of that strength at 
this present moment that the stripling of Israel 
did when he warred with the giant of Gath, I 
venture upon the forbidden ground. 

It scems to me that he hardly treated this 
question with his usual fairness in the com- 
mencement of his argument to-day. I knew 
when he commenced that somebody was to be 


| slaughtered, but who or how I did not know 


till I saw him plant his artillery upon the back 
of the distinguished Senator from Ohio [Mr. 
WADE] from the committee on the conduct of 
the war, and fire at one of the Senators-clect 
from Colorado. I could hardly then see its 
relevancy; and why he should take one of 
the distinguished gentlemen selected from that 
State to represent it in the Senate, I hardly 


knew; and yetitsooncame out. Hewas going 
to attack the veracity of this little pamphlet 
which I hold in my hand—a candid, truthful 
statement of the condition of Colorado, giving 
facts and figures, which, with all the research 
of the distinguished Senator from Massachu- 
setts, he will pardon me for saying he has not 
shaken in a single portion. Hehas not carried, 
with all his artillery, an outpost, or driven in a 
sentinel set by the distinguished gentlemen who 
compiled this pamphlet. Against what he called 
assertion he brings in what he calls fact. The 
honorable Senator need not have gone out of 
this pamphlet to find just what he read as an 
overthrow of the whole thing. There it is, 
within five lines of where he was reading, and 
they citethe very authority that the distinguished 
Senator said was melted down by a single breath 
of the distinguished surveyor general of Colo- 
rado, They quote the surveyor general of 
Colorado. 

But the difficulty lay here: my friend, who 
was not reared upon agricultural plains or 
mountain heights, but always breathed the 
purer air of bricks and mortar in Boston and 
the larger cities of Europe, had yet to learn 
that there was a difference between agricul- 
tural and pastoral lands. Sir, that difference 
has existed ever since the old poet sang. That 
difference has existed always. The difference 
is this: our agricultural lands produce the 
cereals, the vegetables, and the grains; the 
pastoral lands produce grasses upon which 
herds and flocks feed, on the mountain-side 
where the plow could not be held. 

‘The distinguished Senator seems hardly will- 
ing, when he is driven from that point, to let 
the population of Colorado alonc; and seems 
to convey the idea that as the report upon the 
conduct of the war had said something about 
the testimony of one of the witnesses, there- 
fore the population that he represents must 
necessarily be bad. Ina word, he made out this 
fact, taking his own assertion to prove it, that 
the population, the mining interest, the agricul- 
turalinterest, and everyinterest in Colorado was 
dwindling and dwarfed to such an extent that 
I hardly thought it magnanimous in the giant 
of this Senate to hit it another blow; and yet, 
after all, Colorado survives. 

I am not going to busy myself or detain the 
Senate by a detailed account of Colorado. Her 
history is as patent to all this Senate and the 
country as the history of Massachusetts. It 
has been written in much shorter time and in 
as indelible characters. In 1858 Colorado was 
an unbroken, untrodden wilderness, if plains 
can be called a wilderness. In 1858 the dis: 
covery of gold was made, and from that time 
to the present—and I challenge the gentleman 
to show to the contrary—no Territory within 
the boundaries of this Government has made 
more manly, more permanent, and more en- 
during strides than the Territory of Colorado. 
Sir, Colorado was in existence before Nevada 
was born. Her hills and her mountains were 
populated thickly by the intelligent, energetic, 
persevering men of the East and of all climes, 
In 1864, when the very atmosphere was thick 
with the elements: of dissolving empire, Con- 
gress gave Colorado and Nevada a chance to 
set their stars amid the galaxy of the older, 
not brighter, stars. Colorado fell into this 
mistake: she nominated her State officers to 
run at the adoption of her first constitution, 
That will kill any Territory. We tried it once 
in the Territory where I live, and the consti- 
tution was beaten, as it always will be if you 
arouse the jealousies of contending political 
factions. That is the reason why Colorado 
was not within the letter of this enabling act. 
We tried the experiment in Nevada before the 
enabling act came, and we had learned a les- 
son. I remember well writing a letter to Gov- 
ernor Evans, who was Governor in a neighbor- 
ing Territory, warning them not to fall into that 
error, but they did not heed it, 

Now, sir, what is the true policy of this Gov- 
ernment? These Territories arc costly incum- 
brances. They make, if I may use the expres- 
sion, a8 large drafts upon the Treasury of this 
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country as any other system or portion of our 
Government. I have satisfied myself from a 
long experience that the territorial governments 
made here are not sufficient or ample or ade- 
quate to meet the emergencies and exigen- 
cies’ ofa thriving, growing, prosperous people. 
They are discontented with it, for the reason 
that most of the persons that are sent to rule 
over them are sent from abroad. I have often 
heard it talked of. The judiciary provided for 
by the organic acts under the territorial gov- 
ernment is entirely inadequate to meet the 
exigencies and demand of any mining country. 
L.speak of no particular person; but I know 
this from experience. The people of the Ter- 
ritory of Nevada saw before the enabling act 
reached them the perfect inefliciency of a ter- 
ritorial government to meet its wants, its inter- 
ests, its demands, and they met and adopted a 
constitution much like the one we adopted 
recently, but it failed for the reason that at- 
tached to it were officers running to fill the 
State offices when it was organized. 
Now, Mr. President, what is the real condi- 
tion of Colorado? Is she as poor as my sym- 
- pathizing friend from Massachusetts thinks 
she is? Is she so poor that even the distin- 
guished Senator from Massachusetts cannot 
do her reverence? She has more tillable 
land twiee over than'the State of Massachu- 
setts. She has more acres surveyed than the 
State of Massachusetts can have surveyed 
within her borders. She has as many preémp- 
tion rights’ already taken up as would twice 
cover the State in which the Senator now pre- 
siding [Mr. Anrnony] resides. She paid more 
taxes to the internal revenue last year than 
Oregon, a western State, and more than Ne- 
vada in someitems. ‘The total amount of in- 
ternal revenue, except from stamps, in Colo- 
rado last year, this poor and miserable place, 
was $130,052 01; in Nebraska, $56,054 50; 
in New Mexico, $49,042 28; and in Utah, 
$41,525 98. 
Tax of six per cent, on clothing and other articles 


of dress in— ` 
Colorado... $705 59 
05 01l 


Nevade 605 01 
Oregon... sensas OOL 35 
Tax of six per cent. on furniture and other articles 


made of wood in— 
Colorado... 
Novada.. 
Oregon 
Tax on manufacture of iron castings in 
Colorado 
Minnesota, 


and other goods in— 


Connecticut. 
Vermont... 
Maine 

Colorado paid more on the one eighth of 
one per cent. on brokers’ sales than Nevada, 
Oregon, Kansas, Minnesota, West Virginia, 
Delaware, Connecticut, Vermont, or Maine. 

It does not seem to me from these amounts 
that Colorado is dwindling very rapidly. They 
show most conclusively—and this pamphlet 
goes on to give the figures in detail—that Col- 
orado is in a vigorous state of growth. It is a 
fact known to every man who reads that within 
the last six or eight months there have been 
developments in the mode of working the ores 
of Colorado that are inviting the attention of 
the civilized and scientific world. Their pro- 
ductions from the same ore that they have been 
turning out these millions upon have more than 
quadrupled ; and to-day, and I speak advisedly 
when 1 say it, there is more attention being 
paid to the mineral wealth of Colorado than 
that of any other State or Territory of this 
nation. Why? She is nearer the borders of 
the surplus capital of the Hast. Capital has 
to fill up as it goes. It does not jump over 
States and Territories to find a distant. shore, 
but it marches straight along with its inter- 
ests and with its requirements; and Colorado, 


| ing statute on the book that allowed them to 


before twelve months roll round, will have a 
population more than double what it has now. 

know how these mining countries fill up; I 
know how the population surges back and for- 
ward like the restless waves of the sea; but, sir, 
it comes back again to its place. After it has 
tried Montana, Idaho, Nevada, California, and 
gone as far as mining enterprise can see a 
mountain, it comes back again; and I know 
that last year population was returning to Col- 
orado as well as going westward from it. In 
my own State I have met men from Colorado 
who had come to sce with their own eyes and 
determine for themselves whether it was better 
to move. I saw men who thought it was not 
and returned. 

But, sir, after all, I expect that the trouble 
with my distinguished friend from Massachu- 
setts is in regard to this word “white.” He 
seems to abhor that word ; ithas a sort ofterror 
for him. It has none for me; nor ‘‘black”’ 
cither. I have here the amendment which my 
friend intended to propose to this bill, striking 
out the word ‘‘ white,” in the constitution of 
Colorado, and requiring the Legislature to give 
effect to it. I apprehend that at the time he 
offered that amendment he saw none of the 
visions of this pauper population passing be- 
fore him; he saw no reason to overthrow the 
reputation of Governor Evans. There was no 
necessity then for the erroneous statisties which 
have been furnished by somebody. The word 
“white” it is that has so fearfully disturbed his 
equanimity. Ihave been asardent an advocate 
in the interests of the black, if not as potent 
in his advocacy, as has been my friend from 
Massachusetts. I have panted for the day that 
we have arrived at now as the hart pants for 
the mountain stream, and I have lived to see it. 
But, sir, IL am not going to vote against the 
admission of this State because that word is in 
her constitution; and why? I hear the tread 
of coming millions. I see that by the logie of 
events, whether this word is in or not, the day 
is not far distant when we shall see realized 
what this paper word ‘‘ white’? means. Sir, 
quicker than we can discuss this question will 
the phantom ‘‘white’’ disappear from Colorado. 
The sun will not make his annual course before 
you will see white men and black men voting 
in Colorado. It is the next step in the prog- 
ress of this: great reform, and men who lie 
across its pathway will be crushed before the 
moving power of a determined people. 

Therefore, sir, Tam not as particular as Į 
should have heen some years ago. I labored 
to get that word ‘white’? struck out of the 
constitution of the State of Nevada. I was 
not a member of the convention. It was 
retained ; but I venture the assertion that before 
twelve months roll around, colored men will 
vote in Nevada. Not half the stride will that 
be in the progress of Nevada that has been 
witnessed, for when 1 first went there it was at 
the peril of a man’s healthy existence to talk 
about a negro or to claim to be an abolitionist; 
but, sir, they have received line upon line, and 
precept upon precept, not from me, but from 
others, until Nevada to-day is as radicala State | 
as the Stateof Massachusetts. I would appeal 
to her population with as much assurance of 
being sustained in any step that moves to the 
culmination of this great reform as I would to 
Massachusetts itself’ They are a young, vig- 
orous, thriving, daring, noble people, and they 
dare do what is right, and they will. Before 
the tread of this march all bars of prejudice |j 
are breaking down; and my friend from Wis- 
consin, [Mr. Door, ] when he was laboring 
to keep the blacks from voting in Wisconsin 
last fall, did not know that there was an exist- 


vote. 

Mr. DOOLITTLE. If my honorable friend 
will allow me, I wish right there to state a fact | 
that has escaped his attention. With his per- | 
mission, I may as well state it here as at any 
other point. Twenty years ago I advocated 
colored suffrage and voted for it. In the State | 
of Wisconsin, ever since I have resided in the | 
State, I was willing that colored men should 


i speak for the public on that question. 


vote in it. This very fall that he speaks of, 1 
advocated before our people to allow colored 
men in Wisconsin to vote, and I voted for it at 
the polls. : 

Mr. NYE. That is good. 

Mr. DOOLITTLE. “Bat let me say to the 
honorable Senator from Nevada, there was 
another thing that I advocated, and it was this: 
that each State had a right for itself to deter- 
mine the question, and that the Federal Gov- 
ernment had no right or constitutional power 
to impose on a State negro suffrage; that the 
right of a State to determine that question for 
itself was one of the reserved rights of every 
State, under the Constitution. Igive the hon- 
orable gentleman notice now that if he, or the 
men who act with him here, shall undertake 
to impose negro suffrage upon a State of this 
Union, coming from the Federal Goyernment 
as an exercise of authority here, he and any 
party or set of men who advocate it will be 
crushed undef the force of public opinion and 
swept out of power and out of existence. I say 
to the honorable Senator that the rights of 
States are of as much cunsequence as the rights 
of individuals. It is not the first time that on 
this subject I have been misrepresented here 
and elsewhere. ` 

Mr.STEWART. Let me inquire ofthe Sen- 
ator whether he wishes to be understood that 
an attempt to amend the Constitution so as to 
effect that end would crush the party. 

Mr. DOOLITTLE. Isay that any party that 


advocates 
Mr. NYE. Mr. President 
To reply to both the 


Mr. DOOLITTLE. 
Senators from Nevada at once on the subject 
is more than I bargained for. I rose to correct 
my friend from Nevada, on my right, [Mr 
NY. 

Mr. GRIMES. Answer that question. 

Mr. DOOLITTLE. I will answer it if the 
Senator from. Nevada on my right is willing 
to give way. Iam perfectly frank to say that 
any party, political or otherwise, which shall 
go before the people of the United States itpon 
the idea that the Federal Government or the 
Federal Constitution is to impose upon the 
States negro suffrage against the will of the 
States, will go to the wall. 

Mr. STEWART. That is not the question 
I asked. 

Mr. DOOLITTLE. The question the gen- 
tleman asked was, whether the States will 
accept a proposition to amendthe Constitution 
giving negro suffrage. I answer no, sir, they 
will not. Join the issue as soon as you please 
here or elsewhere, and out of New England 
there are not three States inthis Union, neither 
Nevada nor Colorado, nor any of the new States 
or the old States that will vote for an amendment 
of the Constitution of the United States by which 
negro suffrage shall be imposed upon the States. 

Mr. COWAN. Nor amend their own. 

Mr. DOOLITTLE. In reference to that, I 
will not say. There are other States that will 
amend their own constitutions on the subject. 
I simply rose to set my friend from Nevada 
[Mr. Nye] right on that question. While I, 
as an individual, have advocated the right of 
each State to determine this question for itself, 
and in the State of Wisconsin have advocated 
giving to the colored men there the right of 
suffrage, because the negroes who are residing 
there, generally speaking, as a class were able 
to exercise that right, and exercise it properly, 
I still insisted that it did not belong to the red 
eral Government to impose it on other States 
as a condition to their being in this Union. 

Mr. NYE. Mr. President, Ihave said noth- 
ing upon that question. It seems to be the 
nightmare that haunts my friend from Wiscon- 
sin; and I receive his assertion with every de- 
grec of allowance that is necessary for a per- 
son that does not seem to express the wishes 
of his own State as expressed by the Legisla- 
ture, and therefore L doubt his oie) to 

t is 
Banquo’s ghost with him. 

Mr. DOOLITTLE. Allow me a word on 

| that point. 
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Mr. NYE. You have drawn me off, and-I 
should like to proceed with my remarks. 

The PRESIDING OFFICER. The Sena- 
tor from Nevada is entitled to the floor. 

Mr. DOOLITTLE. The gentleman speaks 
of my misrepresenting the State of Wisconsin. 

Mr. NYE. No. You read the resolutions 
the other day that requested you to vote one 
way, and yet you voted the other way. . 

The PRESIDING OFFICER. Senators 
must address the Chair. 

Mr. DOOLITTLE. I will not interrupt the 
Senator if he does not desire an interruption; 
but on that point I desire to state to him that 
the convention of Wisconsin last fall unani- 
mously declared in favor of the doctrines to 
which I have adverted on this occasion. 

Mr. NYE. Sir, the world has moved mightily 

since last fall, though the gentleman may stand 
still. We have been moving, and so has his 
State. But I was not saying anything about 
Congress imposing negro suffrage on the States. 
X was simply saying that the logic of events, 
which is stronger and more powerful than the 
laws of Congress, is sweeping on to that goal 
by its own resistless power. If they had not 
found a legislative enactment in Wisconsin that 
allowed black men to vote, I should think, the 
gentleman being a fair exponent of that State, 
that they would have negro suffrage in Koen- 
tueky before they had it in Wisconsin. 

But, sir, to return to Colorado, she Hes right 
in the pathway, and is the first stopping-place 
from the Missouri river westward to the Pacific. 
Ter plains are extensive, beyond the concep- 
tion of the dwellers in northem cities; her 
mountaing are so high that they literally reach 
the clouds. In her productive valleys and on 
her mountain sides is heard the reverberation 
of the pick, the shovel, the mill, and labor in 
all its phases as it perlains to mining. The 
surplus eapital of New York and the eastern 
States finds a field for its use, and its opera- 
tions are expanding and inercasing beyond all 
precedent, 

Pho distinguished Senator from Massachu- 


sells talks about her productiveness being only. 


two and a hall millions last year, Sir, before 
we got counting money by thousands of anit 
lions, it would have made Boston's ears stand 
erect to hear of a discovery in the West that 
was producing two and a half millions of gold 
in a year, and everybody that was out of their 
library and out of business would have gone 
to Colorado to see the rich mountains out of 
which it was dug; many of Boston's citizens 
are there now; and they behold with wonder 
the rich products that they gaze upon. ‘The 
dazzling brillianey bewilders the minds of those 
who are unaccustomed to such scenes and they 
fail to comprehend its vastness; and hence we 
cannot be surprised, however much we may 
regret, that nancial statements are presented 
that create such misconceptions in others. 
Why, sir, the young State from which L come 
produces $20,000,000 of silver a year, Colo- 
rado spared four thousand of her sons to serve 
the country in the tented field, and the Senator 
borates her for her diminished productiveness. 

The sound of the hammer was not heard 
upon the anvil, the plow stood still in the fur- 
row, men left their civil avocations, they quit 
digging for the rich treasures of gold to hie to 
the ficld where richer treasures were to be pre- 


served than gold could purchase; and my friend | 


from Massachusetts really discovers that Col- 
orado is dwindling! No, Mr. President, Col- 
orado never showed as many evidences why 
she should be admitted as a State as is pre- 


sented by the very fact that regiment after regi- | 


ment was sent from her territory to guard and 
protect the travel across the plains from the 
savage and to contend upon the field of strife 
with the rebels themselves. Sir, I am loath 
to turn my back npon any population that has 
shown such devotion to.the Federal Govern- 
ment as Colorado has done. I assert that she 
comes here to-day clothed in the attractive 
habiliments of loyaity, the proudest vestment 
with which man was ever clothed; out of her 
misfortunes and from the smoke and din of 


« 
* 


arms she ‘comes here. and presents herself with 
the spotless robes of undying loyalty. See it 


exemplified: here come two men clothed with | 


the garments that you so much admire. Why 
do you not let them in? The answer is that 
my distinguished friend has heard it whispered 
—I never listen to, whispers—that we want two 
more votes. Sir, I want twenty and two more, 
but I want them loyal, and I. care not how 
many votes we have if.they are of the right 
kind; and I do not intend that we shall have 
any other here, by my vote; do you? 

Mr. SUMNER. No. 

Mr. NYE. Very well; then you-are safe 
and so.am I. 

My friend says she grows poorer and poorer ; 
the vote of last year is less than ever before, and 
he says that that is at war with all the philos- 
ophy of the settlement of these Territories. 
That my distinguished friend thinks so, I have 
no doubt; but that the fact is exactly opposite 
Iknow. Ihave seen the time when the State 
of Nevada had ten thousand. more population 
thanithas gotnow. You see thesame thing in 
every mining country. They roam and pros- 
pect and develop until there are no more 
mountains to find, and then they come back. 
That is the history in a word of mining popu- 
lations. Let the huc and cry go up that there 
is a richer placer somewhere else, and down go 
the pick and spade, away they go, and they go 
to remain until they ascertain that they cannot 
fill their stomachs on east winds, and back 
they come to their first love, and there they 
stay. j 

My friend was so unkind in. his strictures 
upon poor Colorado as to afflict them with 
grasshoppers. [Laughter.] If my friend is 
spending his tine in readingthe surveyor gen- 
cral’s reports to keep up with the progress of 
grasshoppers, he is attending to small business. 
[Laughter] I supposed he was engaged in 
higher, nobler purposes than looking after the 
march of grasshoppers. [Laughter.] Why, sir, 
T have seen grasshoppers in Massachusetts as 
thick as locusts in Iugypt. Grasshoppers go 
wherever grass grows; and my friend,when he 
establishes the fact that there is a good crop 
of grasshoppers there, establishes the fact that 
there are pastoral lands there; for they never 
go but where there is something to cat. 

But everything conspircs to give Colorado a 
forbidding aspect in my friend’s vision. With 
all the noble qualities that I so much admire 
in my distinguished friend, there is one thing 
ha will pardon me for saying that he has yet to 
learn—that is a bold assertion for me-—he has 
got to learn to take defeat gracefully; or in 
other words, he must learn that to procure suc- 
cess he is only entitled to wWée such means and 
such arguments ag are legitimate to the sub- 
ject and to the question to which they are 
applied. 

Me. President, if you take one step west of 
Colorado, what do you find there? “You find 
there one of the strongest arguments and rea- 
sous why theve should be the strong govern- 
ment ofa State in Colorado. You find Utah, 
with all of hor calamity, and with all of the 
dangers iucident to it, nestled right in there 
with a large population. Step beyond Utah 
and you find the State of Nevada. To say 
much of her would not become me; but I 
assert this of her: Nevada isa State that has 
furnished as many troops in proportion to her 


population as any State in this Union; she | 
| has done much substantial work; her people 
| oe a law-abiding people, and they love the 

Tnion. 


Beyond Nevada we come to that 
mighty barrier, the Sierra Nevada; leap over 
that, and you come to the flourishing State of 
my distinguished friend from California, [Mr. 
Conyess, ] all glittering with: gold; and yet, 


| sir, California is no richer than Colorado, in 


my judgment; no richer than Utah, no richer 
than Nevada, Montana, or Idaho. 

What next do we see? We see the mighty 
power this nation puts forth, to do what? To 
link these two great oceans together with hooks 
of iron and steel, and already is seen and heard 
from either ocean the steam whistle. on the 


Atlantic starting for the West, and in July they 
will be challenged above the clouds of the 
Sierra Nevada mountains bidding and beckon- 
ing them onward to the western coast. Right 
in this pathway lies Colorado, the first great 
stopping-place. Colorado, in..two years from 
this. time, will have a population that will pay 
more into the Treasury of this Government 
than many States whose locks are whitened 
with years. I know the abounding elasticity 
of these youthful States. . I know with what 
vigor and strength they increase and go for- 
ward, and you cannot keep them. from popu- 
lating rapidly. Strike the music of the chord 
that echoes to “go,” and population will flow 
into them, even from Massachusetts. 

Show me where these rich treasures are 
found, and where, after all, we have got to 
look for the very material to light from off the 
shoulders of this nation its now crushing bur- 
den, and I will show you a population in point 
of intelligence, vigor, and numbers that will 
be satisfactory entirely to my distinguished 
friend from Massachusetts, and it will drive 
out the phantom that seems to haunt him, and 
it will give certain demonstration by its pro- 
ductions of its ability to be a Stale. “Poor 
Colorado” will settle with my friend one of 
these days ; it will show him that he little knows, 
and has paid but little attention in his re- 
searches, to the treasures of her mighty mount- 
ains. Sir, there is a people there who have 
gone decp down under the mountains, and by 
their science and their skill, and above all, 
by their indomitable will and perseverance, 
have demonstrated to the world that there in 
Colorado lies wealth untold. 

Sir, my frierid has one habit that I thought I 
should never fall into, but I have got to do so 
now; and thatis reading letters. [Laughter. ] 
I have got nobody to telegraph ine for the ocea- 
sion, {laughter,] but I have a letter here by 
accident, [Laughter.] It is a letter written 
by the mayor of Denver City, and directed to 
me; he is now in New York. [will read it: 


New York Crry, March 22, 1866. 

Drar Sir: E havo. just finished reading the report 
of the discussion in the Senate on the admission of 
Colorado, and must say that [was very much sur- 
prised at some of the statements made. As a citizen 
of Colorado, I can but regret that such statements , 
place our young Territory and people in a very false 
position before the people of the United States as 
regards our population, mineral wealth, and agri- 
cultural resources. F have been a resident of Colo- 
rado for the past six yoars, and from the positions I 
have occupied, think that I am well posted in regard 
to all of these matters, 

Our population E honestly believe to-day is. of por- 
manent inhabitants thirty-five thousand, tfnot more. 
Ido not think, in so large a Territory, that the vote 
at any election is a fair index of population. Our 
people are seattored over the mountainsand valleys, 
and in a number of localities no. cleetions are held. 
Iknow it-was-the caseat-the last (State) election. 
Men who are receiving five dollars per day will not 
lea vo their work aud travel eight orten miles to cast 
a vote. 

Our young Territory sent three regiments to the 
war and at the close of the rebellion they were mus- 
tered out in the. States, but most of. them after. a 
short visit to their friends are now on the way back 
to their homes and property in Colorado. There 
were also hundreds of men who went from ‘Colorado 
to their homes in the States and enlisted, who are 
now making their preparations to return to Colorado 
this spring. All of these men claim to belong in Col- 
orado, as they hold property and pay taxes in that 
Territory to-day. 

So much for our population, which I claim ison 
the increase daily instead of deerease. As regards 
our mineral wealth, I would say that I do not think 
there need be any question in regard to that. TI will 
cive a few facts which have come under my personal 
knowledge, I was connected with the private mint 
of Messrs. Clark, Gruber &Co., in the years 1861, 1862, 
and 1863, and during that time they struck off of their 
own coin $750,000, and during the same period bought 
golddustand shipped east over $3,600,000 of gold bars, 
ran from dust bought in Colorado. 'Ehis is the busi- 
ness of onehouse. There were at the same time four 
other houses engaged in the same business, namely, 
banking, From the owners of five hundred feet on 
the Gregory mine there was bought in that time 
$1,000,000 of gold. Distinguished professors state in 
published works that Colorado has the largest extent 
of rich quartz veins of any mining country on the 
globe, Twill say here that our ores are what is termed 
refractory, and it requires a vast amount of mashin- 
gry and skilled labor to workthem. There have heen 
formed in the eastern cities over seventy-five mining 
companics, involving a working eapital of over ten 
million dollars, When thesecompanies get in fulland 
successful operation, I think Colorado will demon- 
strate to the world that she is a rich gold and silver 

producing country. Besides gold and silver, we have 
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rich veins of iron, copper, lead, coal, salt. springs, 
and oil producing territory. ne 

,_ As regards business, I will state that the merchants 
in thecity of Denver sold $12,000,000 worth ofmerchan- 
dise in the year 1865, The aggregate amount of busi- 
ness done by banks in the Territory is $15,000,000 per 
annum. 


As regards our agricultural resources, I will simply | 
say that the amount of land under cultivation is set i 


forth in the report of the surveyor general. Our soil 
is rich and productive, and the yield per acre satis- 
fies the most sanguine of farmers. Irrigation is re- 
quired except on the streams. 


From the county of Boulder, one of tho smallest | 


counties in the Territory, there were raised and sold 
in the city of Denver twenty-five thousand bushels 
of grain. ‘Chis was exclusive of what they retained 
for seed and home consumption. One farmer in the 
county of Arrapahoe sold his erop in Denver for the 
snug sum of $60,000, The counties of Jefferson, Weed, 


El Paso, Huertano, Conejos, Costilla, Pueblo, and | 


Frémont are agricultural counties. 

This is a simple statement of facts, and I send it to 
you for the purpose of placing Colorado right before 
the honorable body of which you area member. 

ani, sir, very respectfully, 
GEORGE T. CLARK, 
: Mator of Denver, and 
Cashier of the First National Bank, 
Hon. James W. Nyr, $ 
senator from Nevada, Washington, D. C. 
Now, Mr. President, I present the authority 


of Mr. Clark, the mayor of Denver, and the 


cashier of the first national bank there, against 
the supposed authority of my friend from Mas- | 


sachusetts. . 

Sir, I claim that it is the sound and wise 
policy of this nation to have the strong power 
of State governments across this continent. 
There is something in State ties. I never be- 
lieved in this late quasi dissolution of States; 
but there is nothing that binds us so closely 
together in mutual interest as State ties. I 
believe that as a principle it is true; and the 
time so much longed for by the distinguished 
Senator from Kentucky who last addressed you 
will soon come when reason takes the place 
of frenzy in the rebellions States, when their 
judgments shall surmout their prejudices, when 
they shall have ceased to do evil and learned 
to do well, when it will be an acknowledged 
fact that State ties are stronger and more pow- 
erful than national pressure from outside. I 
want to see a row of States across this conti- 
nent that will vibrate with one thrill from the 
quiet waters of the Pacific to the restless waters 
of the Atlantic. I want a State bond of sym- 

athy from ocean to ocean that will hold the 
Hast and the West in bonds which the world 
cannot sever. I want the people inhabiting 


this vast expanse to be protected by State gov- | 
ernments because they will make that which is | 
now a wilderness ‘‘bloom and blossom as the į 


rose.’’ ‘They will bring to the earth's surface 
a wealth that will astonish the world. 

Give these people the fostering care of State 
governments, and they will convince foreign 
creditors that whatever obligations may rest 
upon the shoulders of the Government, they are 
always on a specie basis. Sir, higher than that, 
they stand on bullion. Give them State gov- 
ernments that will protect the miners in their 
distant mountain homes, let them feel that they 
are not in danger from the wrath of the wild 


savage nor from the neglect of their Govern- ; 


ment, and the population will be so thick as to 
drive away the last phantom that haunts my 
friend’s mind—the grasshoppers—{rom Col- 
orado. Sir, give Colorado a State govern- 
ment, let her have a voice in the national 
councils with which she will be in unison of 
sentiment, and her growth will be more magi- 
eal than anything produced by the lamp of 
Aladdin. My friend has always turned, I sup- 
pose, eastward for light. 
there, and what will he sec? . The tales upon 
which he has feasted, that he has read as fa- 
bles, are excelled by the realities. You find 
in Colorado a people that beat the mountains 
fine. You find in these new border Territories 
and States a population that level the mount- 
ains and fill up the valleys. They stop at 
nothing. Give them protection, and I repeat 
that the growth of Colorado will astonish the 
world: I have seen the difference between a 
State and Territory; and although the mantle 
of a State government has rested a little more 
than twelve months. upon my State, there is a 
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feeling of security and advancement that never | 


could have existed under a territorial govern- 
ment. 

My friend is alarmed for the dignity and honor 
of the older States. Well, they will take care 
of themselves. Ihave heard much said against 
New England, and I love her so well that I am 
not going to repeat it; but she only occupics 


| a small portion of this continent and she has 
had twelve most estimable (and it is happy for | 


the country she has had them) Senators here 
that have stood like a breakwater between the 


i lashings and fury of rebellion and the stability 


of the Government. Sir, would you have hesi- 
tated during the rebellion to have two from 
Colorado? 
little point of the honor of the older States? 
Sir, a great State never is so noble and never 
appears so grand as when it reaches ont its 
hand to a young, tender State and says, “I will 
uphold and sustain you; I bid you God speed 
on this journey.” 

Massachusetts was once young. True, that 
was a great many years ago; but she was 


young; she is old now, and should not forget | 


that time. My friend and I have both been 
younger than we are; but there is nothing I 
recur to in my past life with half the pleasure 
I do when I recollect an instance when L have 
stretched out my hand to a young man to aid 
him over the thorny pathway of professional 
life. 
but the Coustitution clothes them with the gar- 
ments of age; from the moment they are horn 
they are the equals of the older States. It is 
well it is so. Why should they not be the 
equals of the old States? They are hone of 
our bone and flesh of our flesh, offspring, 
shoots ingrafted upon the main stock of the 

arental Government. Sir, I do not think 

ew York would be scared, frightened out of 
her propriety, if Colorado should havea couple 
of voteshere. New York stands upon her own 
base as firm as the everlasting hills, and so will 
Colorado. Sir, I care not how many votes 
there are here; L anticipate the time, and that 
not far distant, when State line after State line 


will join, and there will uot be an inch of the | 


mountains and plains from the now dreary 
glaciers of Montana or Nevada to the eastern- 
most boundary of the States beyond the Mis- 
sissippi that will not boast of a State govern- 
ment standing as an equal with New York and 
Massachusetts upon this floor, and neither of 
them will be degraded by the association. 

Sir, this business of making States is a large 
business ; it has frightened the men down South. 
While they were engaged in hurling States out, 
some of us were engaged in bringing States in. 


This Government in its form and plan will | 


never be perfect till there is not a territorial 
dependency in it, till State line touches State 
line over our broad and expansive continent. 
And furthermore, if I may be pardoned, I 
sce symptoms of States from another quarter. 
When this Fenian speck shall have blown away, 


the Canadians like wise men may seek shelter | 


under the protecting ægis of the tree of liberty 
that was planted here by our fathers. Sir, the 
St. Lawrence is not wide enough to divide the 
continent between monarchical and republican 
institutions. New Brunswick and the other 
British Provinces are certain to come in and 
to tend toward an eastern preponderance by 
and by, as time rolls itself around. 

I hope, Mr. President, that this vote will 
be reconsidered. Colorado deserves better 
than to be rejected now. My friend says the 
enabling act is dead. Well, suppose it is dead, 
does Colorado die with it? Because a statute 
has lapsed, are you to kill everybody that 
went where the statute existed? .I pay but 
little attention in. the discussion of this ques- 
tion to the mere fact of the existence of that 
enabling act. States have been brought into 
this family of States without. any enabling act 
and with less population than Colorado has 
got. The State of Arkansas, when it was 
admitted, had but eleven thousand white popu- 
lation in it; and why do we stand here now, 
at this late day, debating such 4 point, when 


Would you have quibbled upon the | 


Sir, the States were not born at once; | 


itis not the number of inhabitants that make 
a State, but the quality and character of the 
inhabitants? Why do we stand here quib- 
bling about numbers, when our fathers did 
not stop to cavil? Sir, it is time to drop this 
ivon standard of having so many or no State. 
When a body of men come here with the 
power to uphold and maintain a State govern- 
ment clothed with the garments of loyalty, let 
them come in. In that way you put, if I may 
use the expression, braces into this great tem- 
ple of freedom. You bring these elements 
of strength from State organizations, and my 
friend from Kentucky will pardon me when I 
say that the citizens of Colorado know their 
resources, know the expenses of a State gov- 
ernment, know its burdens, and knowing 
them are willing to take them upon them- 
selves; and who shall be the judge for them 
but themselves ? 

Mr. President, E have detained the Senate 
longer than Lintended. Thope this vote will 
be reconsidered, Upon every principle of 
right, the enabling act was at least an invitas 
tion for them to come. My friend from Mas- 
sachusetts says it would have been all well if 
they had come a year sooner, Does he not 
remember the parable? The laborer who came 
at the eleventh hour gotthe penny, too. Dknow 
the embarrassment of the question of time. 
Our clection was fixed on the same day with the 
Colorado election under the enabling act; and 
nothing but using the telegraph and unusual 
exertion enabled us to distribute intelligence 
to our distant mining posts; and some of them 
did not know it. What then? The conven: 
tion met. We supposed that we must be ad- 
mitted before the clacliGn in the fall, or our 
work would be void; and L telegraphed my- 
self sixteen thousand eight hundred words, the 
constitution of the State of Nevada: and Ne- 
vada was born by telegraph. [Laughter.] T 
received across the trembling wires, from the 
pen of the immortal Lincoln, that Nevada wag 
born; and a shout went np that made the 
mountain-tops and valleys ring. Do you not 
suppose he knew what he,was about? Clearly. 
Why did he not kick us out because. the word 
‘white’? was in our constitution? Tt will not 
do. Jf Colorado hyd had as many telegraphs 
as we happened to have, and had used them 
as much, she would have been born in time, 
But, sir, this question of time, I take it, is a 
matter of small consideration, Here was an 
invitation to this feast of States; and she has 
come up to the feast as soon as time would 
allow. She has come up as soon az she could 
attire herself in State garments for the feast. 
My friend mects her by talking of  grasshop- 
pers.’ [Laughter.] When she asks for bread, 
the bread of national life, he gives her a stone. 
Sir, that will not do. I insist upon it, that my 
friend from Massachusetts must be beaten now; 
and I trust that the lesson will teach him to 
take it gracefully, and I assure him in the 
utmost kindness that this word “ white’? will 
not hurt anybody. . 

Mr. President, I trust that this vote will be 
reconsidered and reconsidered now, and that 
Colorado which so justly deserves to stand within 
the circle of States will not be kept out any 


longer. 

Mr. McDOUGALL. Mr. President, “I am 
not an orator as Brutus is.” Inthe matter of 
rhetoric, of euphony, and elocution, the gentle- 
man who last addressed the Senate is my mas- 
terinfinitely. Of all these things I say nothing; 
but of myself I must say something because I 
did on a previous oceasion yote forthe pending 
measure. Idid it spontaneously, without care- 
ful consideration. After careful consideration, 
I think itis not just or right, not consistent with 
our system. The reason on which. T before 
acted spontaneously was that I desired to build 
up a western interest, which is the interest, that 
my country belongs to. After careful, consid» 
eration, I dọ not think that the Territory of 
Colorado is so populated and has such a num- 
ber of permanent inhabitants as to justify her 
representation by two. Senators in this Senate 
Hall. “Its population does not come within the 
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rule that has been regarded as the true rule by 
all careful, considerate statesmen for many 
years. The spontaneous vote I before gave I 
am bound to change, for I think that then I was 
wrong, and now I will try to be right. I shall 
therefore vote against the’ reconsideration. 

Mr. HENDERSON. I move that the Sen- 
ate do now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, April 24, 1866. 
The House met at twelve o'clock m, 
by Rev. Hayry W. Beriows. 
The Journal of yesterday was read and 
approved. 


Prayer 


JACOB P. LENSE. 


Mr. BIDWELL asked unanimous consent to 
offer the following joint resolution: 


Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
hat the Sceretary of the Treasnry is hereby author- 
ized and directed to pay to Jacob P. Leese, out of the 
appropriation made “for the payment of judgments 
to be rendered by the Court of Claims,” under the 
act approved June 25, 1864, the umount of his claim, 
as fixed by a decision of the Court of Claims, ren- 
dored December 24, 1800. 


Mr. WASHBURNE, of Minois. I object. 
TELECRAPIL TO THE WEST INDIES. 


Mr. ELIOT. I ask unanimous consent to 
report from the Committee on Commerce Sen- 
ate bill No. 26, concerning telegraphic com- 
munication between the United States and the 
island of Cuba, and other West India islands, 
and the Bahamas. Amendments have been 
made to obviate all the objections which were 
raised when the bill was before the House. 

Mr. SPALDING. Tobject, and eall for the 
regular order. 

NIAGARA FALLS SHIP-CANAT, 


The House accordingly proceeded to the con- 
sideration of the special order of business, 
being the call of committees for reports, the 
pending question being the bill reported by the 
Committee on Roads and Canals, providing for 
a ship-canal around the falls of Niagara, upon 
which Mr. Vay Horn, of New York, was enti- 
tled to the floor. 

Mr. HULBURD. By an agreement between 
the gentleman who reported this bill [ Mr. Vay 
Hory, of New York, | and myself, L will oc- 
cupy the remainder of his timo, 

i desire to call the attention of the Honse 
to the importance of a ship-canal around the 
falls of Niagara on the American side, not only 
as a military measure, but as a commercial 
necessity. 

In the latter view, it is needed and demanded 
by some fifteen States of this Union. There 
are directly interested in ils construction some 
ten million people. 

I propose to oceupy the brief time allotted 
me in first asking the consideration of the mil- 
itary aspect of the question. 

It is well known that by the treaty between 
this country and Great Beitain neither nation 
is allowed to have more than one armed vessel 
on Lake Ontario and two on the upper lakes. 
But by means of its natural rivers and the 
construction of different canals Canada or the 
British Government can at any time build and 
accumulate gunboats or other war vessels and 
precipitate them upon the lakes; and all this 
preparation it can make in its own waters and 
of course without infringing the international 
treaty. It was stated a year ago, whether cor- 
rectly or not I cannot say, that Great Britain 
then had a hundred. gunboats ready, if need 
he, to throw them upon Lake Ontario. It must 
not be forgotten that Lake Ontario is the key 
porition of the lakes if we are at war with 
Great Britain, or, what is the same thing, 
with Canada. 

We had upon that lake a single vessel only 
to mect that force; and we by the terms of the 
treaty could have no more, and we had no 
rivers or large canals upon which we could 

build and store more, and have them in read- 


F 


iness. Now, one object of the constraction of 
the Niagara ship-canal is to enable the United 
States in case of war, if need be, to make use 
of our large upper lake fleet-of vessels, which 
could be weet fitted for su¢h use. On On- 
tario our merchant marine is, outnumbered. 
On the upper lakes we greatly outnumber the 
Canadian or British marine. 

Tt may be said that there is no speck of war 
on the northern frontier at the present time; 
that therefore this is but a contingent danger 
to be provided against ; that we can guard 
against that, if need be, by volunteers or mili- 
tia that may be called into service. I an- 
swer that the experience of the war out of 
which we have come, shows that even with a 
half million or million armed men we could 
not, or did not, guard effectually the Baltimore 
and Ohio railroad or the Baltimore and Cum- 
berland canal, so as to prevent forays or raids. 
Such an experience shows that the great and 
long canal of the State of New York, so neces- 
sary and so important tothe West and East, is 
liable to be pierced and broken at any time by 
a hostile invasion. 

There is another feature in this case. Be- 
tween Chicago and Ogdensburg, there are some 
fourteen hundred miles of natural navigation, 
with the single interruption of the falls of Niag- 
ara. Canada on its side has constructed the 
Welland canal; forty-two miles in length, with 
a second opening on the lake, shortening it to 
thirty-two miles, with twenty-eight locks of the 
dimensions of onchundred and eighty by twenty- 
six and ahalf feet. This bill proposes tocon- 
struct a canal around the falls of Niagara, 
making the distance buteight miles, with mach 
larger capacity in prism and in size of locks. 
Thus, in case of dificulty with Canada, instead of 
having one hundred aud fifty miles to guard to 
nrevent interruption of commerce between the 
Tast and West, weshould have only eight miles 
to protect, 

Now, Mr. Speaker, it may be said that this 
is now a minor consideration, I admit that it 
has not the importance which it once had. But 
when it is considered by this House that on 
those inland lakes there floats a commercial 
interest twice. greater than the eulire foreign 
commerce of the United States, it is manifest 
at once that there is on these lakes an interest 
that should be cared for. While we ave making 
appropriations year by year to build and fit 
up and strengthen fortifications to protect our 
Atlantic coast, is there not a reason why, in a 
military point of view, we should have respect 
to the great interests of the North and of the 
West. to be seriously affected and impaired in 
case of war by a direct interruption of com- 
mercial communication ? 

An order in council now shuts at any time the 
Welland canal against American bottoms, and 
since the termination of the reciprocity treaty 
this may be done without a moment's previous 
notice, as thera are no treaty slipulations to pre- 
ventit. Besides, the Canadian authorities dis- 


criminate already against American commerce | 


by refunding to Canadian vessels ninety per 
cent. of the duties, and exacting one hundred 
per cent. of the duties paid by American ves- 


i sels, unless these American vessels discharge 


their cargoes at Montreal or some other Cana- 
diau port, or go out to sea by the way of the 
tulf of St. Lawrence. These are reasons, in 
a military point of view, which to my mind 
have a direct bearing on the propriety of the 
construction of this canal by the Federal Gov- 
ernment, 

Jn a commercial point of view it is stated, 
and with truth, that the commerce of the lakes 


has vastly, rapidly increased. In 1840 the first į 


vessel left Chicago with three thousand bushels 
of wheat for the East. Five years afterward 
the shipping trade of the lakes with the Hast 
was so large that Congress was called upon and 
passed a special act extending the admiralty 
and maritime jurisdiction of the Federal dis- 
trict courts to the lakes and naviguble waters 
connecting the same. 

Six years later, in 1851, the constitutionality 
of that act-was ‘raised, and after solemn argu- 


ment was settled in the Supreme Court against 
the technical objection that as there was no ebb 
and flow of tide those inland lakes could not 
be covered by the egis of admiralty. 

In delivering the opinion of the court, the 
Chief Justice took the broad ground that, tide 
or no tide, these lakes were, in truth, great 
inland seas, bordered by different States on one 
side and having on the other a long foreign 
frontier line of three thousand miles; that on 
them already existed a great. and growing com- 
merce between numerous States and a foreign 
nation; that on these lakes hostile fleets had 
encountered each other; and admiralty juris- 
diction had already necessarily been, indirectly 
at least, extended and recognized. 7 

To such importance and magnitude had cóm- 
mercial interests and rights thus early grown 
(1851) that he held, substantially, it would be 
contrary to the first principles on which the 
Union was formed to confine admiralty rights. 
and privileges to States bordering on the At- 
lantic, and to tide-water navigation therewith 
connected, and to deny such rights to the citi- 
zens who border on the lakes. Certainly the 
Chief Justice intimated such was not the inten- 
tion of the framers of the Constitution, one 
object of which, with them, was a perfect 
equality in the rights and the privileges of the 
citizens of the different States, not only in the 
laws of the General Government, but in the 
modeofadministering them. ‘Uhat equality does 
not exist if the commerce on the lakes is denied 
the benefits and the protection which the Con- 
stitution secures to the States bordering on 
the Atlantic. Of course I refer to Chief Jus- 
tice ‘Taney’s opinion in the well-known case 
in Howard’s Reports, known as the Genesee 
Chief case. 

Now, sir, if it is found that the present ave- 
nuces of commerce and trade are inadequate, 
and it has been found by observation and by 
instrumental examination that only within the 
State of New York'is there that natural dip or 
depression of land lying north of the mountain 
ranges and south of the frontier linc, then we 
must look at existing outlets or easements of 
trade and commerce in operation or projected 
within the boundaries of that State. 

Now, within that State is the New York and 
Erie railroad, which does what it can; the New 
York Central railroad, which also does what it 
can; and there is the New York and Erie canal, 
three hundred and fifty miles in length; adding 
ten per cent. for the six hundred and fourteen 
feet rise. and fall of elevation, makes a working 
length of four hundred and fourteen miles; a 
canal of narrow prism, of numerous locks, and 
which is simply able to reecive and carry boats 
of two hundred and twenty-four tons burden. 
It has been stated by the official authorities 
of that State that for three years the capacity 
of that canal has been tested to its utmost to 
provide transportation for the products of the 
States of the great West connected with or 
bordering the upper lakes. 

When the State of Illinois has but one eighth 
of her land under cultivation ;, when the other 
States of the West have but one tenth of their 
land under cultivation, with present facilities— 
and there is no immediate prospect of their 
increase—what is to become of the products 
of these States ten or twenty years hence, when 
they shall have, perhaps, the half of their tilla- 
ble acres under cultivation? Where will they 
find an outlet? Shall we be told that they can 
go down the Mississippi? That may answer 
for certain portions of the cereals of the West, 
wheat, &e., but it is very well known that there 
is a serious objection to that route by reason 
of the heat of the climate for the transporta- 
tion of corn to and its export from the port of 
New Orleans. If I recollect aright, never in 
any single year has the export of corn from 
the port of New Orleans exceeded. two hun- 
dred and fifty thousand. bushels, while the Erie 
and Oswego canals of the State of New York 
alone have transported a million and a million 
and a half bushels a year. 

But even if the Mississippi river was deep 
enough, and its channel rendered navigable for 
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boats all the year-round, still there would be | 


an objection to if on account of the climate, 


because the corn would heat and become dain- | 


aged, and of course depreciate in value. 
The products of the West must, therefore, 
find-an. outlet by northern and eastern routes, 


orit must be burned for fuel or distilled into | 


spirits or fed to stock or rot upon the ground, 
as it hag sometimes done of late. 

_ Now, by the construction of the Niagara 
ship-canal, eight miles in extent, the expense 
of transportation is greatly lessened; and there 
will be several outleis from Lake Ontario to 
the sea-board and the great depot of this con- 
tinent, namely, New York city. Therefore, 
there will be no danger of accumulation there. 

But; as my time is limited, I will pass to 
another point. The State of New York, stand- 
ing midway between the West and the East in 
that respect, by or through her canal officers, 
strangely assumes the position that this canal 
will injure the revenues of the Erie canal, and 
therefore it should not be constructed. Batin 
another breath they admit and insist that the 
canal interests of the State of New York have 
been quite remunerative and productive, cost- 
ing inround numbers, interest, loans, damages, 
enlargement, ‘pauper laterals,” &c., all told, 
$100,000,000; and that between eighty-threeand 
eighty-four of these millions have been returned 
to the treasury of that State, leaving only some 
fifteen or sixteen millions of disbursement ex- 
pense and unreturned. The Erie canal proper 
has paid for itself and $9,000,000 more. What 
right, then, has the State of New York to claim 
that that canal, with its narrow prism and its 
yet more restricted locks, should require, as 
it does, that the commerce of the West, how- 
ever great, shall be forced through it to market, 
whether they desire it or not; atallevents, such 
portions of it as cannot go down the Mississippi, 
and such portions of it as are too bulky and 
weighty to he transported upon the railroads? 
The very statement shows that no wrong is done 
to the treasury of that State if the national Gov- 
ernment makes this a national work. 

Mr. DAWES. Iam very desirous of vot- 
ing for this bill, but I am not able to find just 
the precise condition of the bill before the 
House. I desire to ask my friend how efficient 
its provisions are to give the United States 
control over this canal so as to make it a 
national work. I am led to make this inquiry 
because the general drift of this bill is to make 
a donation to such corporation as may be 
formed by any State to carry on this work, 
and I observe that the State of New York has 
incorporated a company for this purpose, the 
act of incorporation containing this provision : 

“Tho said corporation may accept upon any terms 
and conditions not inconsistent with this charter or 
the laws of this State, from the Government of the 
United States, or of any State, any grants of land, 
bonds, moneys, or credit which may be made to it, 
for the purpose of constructing the canal and works 
connected therewith, and may_hold and dispose of 
such lands for that purpose. When completed, the 
State of New York shall havo the right to purchase 
the said canal and the works connected therewith, 
by paying to the said corporation the cost of con- 
structing the same, with interest computed to date 
of the purchase, with the further addition of ten per 
cent. thereon.” 

I desire to know whether in this bill you 
have sufficiently guarded against any such con- 
tingency as is provided for in that section of 
the law of New York, and that by no possibility 
this shall be anything but a national work. 

Mr. HULBURD. If one of my colleagues 
had been here he would have offered an 
amendment that would remove that difficulty, 
taking it away from any State and giving its 
construction and its control exclusively to the 
General Government. 

I wish to answer one other objection, and that 
is, that if this commerce finds its way in large 
vessels into Lake Ontario, it will go away from 
New York on down and ott to sea through 
the Gulf of St. Lawrence. 

Sir, those who are acquainted with the obsta- 
cles in that pathway to the ocean—obstacles 
that notime or expenditure of money or induce- 
ments of drawbacks can, in my judgment, ever 
gurmount—would laugh to scorn the utter 


absurdity of a serious apprehension from that 
quarter, Canada has expended millions in 
constructing the seven canals around the rap- 
ids in the St, Lawrence river between Ogdens- 
burg and Montreal. In thus canalling and 
locking thirty-two and a half miles only one 
hundred and sixty of the two hundred and 
thirty-six feet of the elevation of Lake Ontario 
above Montreal has been overcome, leaving a 
tidal and channel current of seventy feet fallto 
be surmounted by the steam and sail of inland 
or upward-going vessels. She has expended 
millions upon magnificent docks and wharves 
to accommodate trade and commerce at Mon- 
treal; but thus far they have attracted there 
no forest of shipping. Ata vast expense she 
has dredged the channel of that river to a depth 
of twenty feet and to a width of three hundred 
feet, miles and miles below that city, yet does 
“that way out’? remain dificult and danger- 
ous, and comparatively unfrequented, and for- 
ever will, in consequence of bad shores, sunken 
reefs, and perpetual fogs. ‘Lhe perils of this 
untoward thoroughfare most strikingly appear 
in one item of the recent pfst. Inthe last few 
years the Montreal Atlantic Steamship Com- 
pany have lost seven, if not eight, of their fine, 
new, and well-appointed steam-packets in the 
intricacies of the Gulf of St. Lawrence. What 
fact more patent and potent of the perils 
of this dreaded rival route? There remains 
one other significant business item, illustrating 
the disfavor with which this route is viewed by 
shippers and insurance men. For ten years, 
between 1845-35, the charge for freight from 
Montreal to Liverpool averaged twice the charge 
from New York to the same port. i 

Of the river and Canadian ports proper this 
may be said: less than one eighth of the lake 
freight went down to Montreal, notwithstand- 
ing drawbacks and reciprocity. During the 
first six years of the operation of the reci- 
procity treaty only twelve thousand tons, in 
forty vessels, found their way to the lower St. 
Lawrence, and none of these. it is said, stemmed 
the upward current by returning to the waters 
where they were built and loaded. In 1868 
but a single vessel cleared and entered Amer- 
ican ports, through this channel, from foreign 
countries. In the words of Secretary Chase, 
notwithstanding ‘‘ the carefuland inviting legis- 
Jation of Canada in regard to tolls and tonnage 
duties,” “the united efforts of the two Govern- 
ments have proved of little effect in opening a 
channel preferable to that made up of the 
lakes, the canals, and railroads of the United 
States.’? 

The idea that this can become a rival route, 
ice-locked as it is nearly seven months of the 
year, in addition to all its other disadvantages, 
in opposition to our opensea-board, is too pre- 
posterous to he seriously considered. But—— 

[Here the hammer fell. ] 

Mr. ALLISON. I design to yield a portion 
of my time to the gentleman from New York, 
[Mr. J. M. Horney. } 

Mr. VAN HORN, of New York. Will my 
colleague yield to me for a moment? 

Mr. J. M. HUMPHREY. Iwill. 

Mr. VAN HORN, of New York. After 
further consideration and consultation with the 
friends of.the general project of a ship-canal 
around the falls of Niagara, I am directed to 
present the bill I now send to the Clerk as a 
substitute for the bill I offered on Tuesday 
last, understanding that the gentleman from 


Wisconsin [Mr. Parse] will withdraw the | 


amendment which he offered, in the nature of 
a substitute to the bill first introduced by me. 

The first seven sections of this bill are the 
same as the corresponding ones of the former 
bill, with two exceptions: first, the alternative 
is given to use inclined pign 2s, if upon careful 
investigation it is found that they will be ad- 
visable, 
Government and the company; and second, a 
clause is inserted in the seventh section vesting 
the title of the land taken by the United States 
in sectiring the right of way, when the damages 
adjnsied as provided in the bill shall be paid. 
Then follow the main provisions which make 


and work to the best interests of the | 


this differ from the original bill... This bill pro- 
vides for the chartering of a company direct by 
the Government who shall or may accept the 
benefits offered and construct the canal; with 


| all the restrictions and provisions that are ous: 


tomary in such cases. © ‘The bill first presented 
provided for the construction of the work 
through any company chartered by any State, 
which company should be governed by similar 
regulations and subject to the same restrictions 
as in the bill now presented. 

The concluding sections of this bill are the 
same as in the original bill, differing only so -far 
ag necessary to make them conform to the 
charter granted, and to confer upon the com: 
pany so chartered the necessary power for. the 
governmentof the corporation and the manage- 
ment of its affairs. : 

Mr. Speaker, as I propose to speak upon this 
measure hereafter, 1 will not occupy the time 
of the House any longer at present. 

Mr. J. M. HUMPHREY here addressed the 
House; but before concluding, the morning 
hour expired, [His remarks will be found 
complete in the Appendix. J : 


MESSAGE FROM TIE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had 
passed, without amendment, a bill (II. R. No. 
500) entitled “An act making appropriations 
to supply deficiencies in'the appropriations for 
the public printing for the fiscal year ending 
June 30, 1866." 

SPEAKERS TABLE. 


Mr. MecRUER moved that the House pro- 
ceed to the consideration of business on the 
Speaker's table. 

The motion was agreed to. 


CATHARINE MOCK, 


The first business on the Speaker's tablewas 
Senate amendment to the bill (H.R. No. 219) 
entitled “An act for the relict of Catharine 
Mock ;’? which was referred to the Committee 
on Invalid Pensions. : 


JUDICIAL ROCEEDINGS. : 


The next business on the Speaker's table 
was Senate amendments to the bill (H. R. 
No. 288) entitled ‘An act to amend an act 
entitled ‘ An act relating to habeas corpus and 
regulating judicial proceedings in certain cases,’ 
approved March 8, 1863,” 

Mr. WILSON, of lowa. I move that the 
House non-concur in the amendments of the 
Senate and ask for a committee of conference. 

Mr. ROSS. I call for the reading of the 
amendments. . 

The amendments were read, as follows: 

On page 1, line two, strike outthe following words: 
“Or other trespasses or wrongs done or committed ;” 
so that the clause will read: |, 

Any search, seizure, arrest, or imprisonment made, 
or any acts done, &e. hoe 

In line nine, after the word * so’ 
“done or.” : oF , ; 

In line ten, strike out the word “is; and insert in 
lieu thereof the word * was.” : 7 z 

In the same line, after the word addressed, 
insert “as for whom it was intended.”  „, ; 

In line fourteen, after the word “act,” insert the 
words, ‘of March 3, 1863.” i 

After line fifteen insert the following: | 

But no such order shall, by force of this act or the 
act to which this is an amendment, be a defense to 
any suit or action for any act donc or omitted to be 
done after the passage of this act; nor for any act 
done with malice, cruelty, or unnecessary severity. 

Mr. WILSON, of Iowa, called for the pre- 
vions question. 

The previous question was seconded and the 
main question ordered: which was upon the 
motion of Mr. Wrisoy, of Towa, that the House 
non-coneur in the amendments of the Senate 
aud ask for a committee of conference. 

The motion wasagreed to~ayes sixty-seven, 
noes not counted. . 

Mr. WILSON, of Jowa, moved to reconsider 
the vote just taken; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

‘The SPEAKER subsequently annou need the 
appointment of . Messrs. Wiisex, of Towa, 
Makes, and Boyer, as the committee of con- 
ference on the part.of the. House. 


’ insert the words 
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PAY DEPARTMENT OF THE NAVY. 

The next business on the Speaker’s table was 
Senate amendments to the bill(H R. No. 197) 
entitled “An act to provide for the better or- 
ganization of the pay department ofthe Navy;”’ 
which were referred to the Committee on Naval 
Affairs. 

RAILROAD TO TRAVERSE BAY, MICHIGAN. 


The next business on the Speaker’stable was 
a bill (S. No. 248) entitled “An act to extend 
the time for the reversion to the United States 
of the lands granted by Congress to aid in the 
construction of a railroad from Amboy, by 
Hillsdale and Lansing, to some point on or 
near Traverse bay, in the State of Michigan ;”’ 
which was read. a first and second time, and 
referred to the Committee on Public Lands. 


JOIN T. JONES, 


The next business on the Speaker’s table 
was a bill (S$. No. 122) entitled “An act for 
the relief of John T. Jones, an Ottawa Indian, 
for depredations committed by white persons 
upon his property in Kansas Territory ;”? which 
was read a first and second time, and referred 
to the Committee on Indian Affairs. 

ELISHA W. DUNN. 

The next business on the Speaker’s table 
was a bill (S. No. 202) entitled ‘Amn act for the 
relief of Elisha W. Dunn, a paymaster in the 
United States Navy; which was read a first 
and second time, and referred to the Commit- 
tee on N val Affairs. 

WESTERN PACIFIC RAILROAD, 

The next business on the Speaker's table 
was à joint resolution (S. R. No. 61) to extend 
the time for the construction of the first section 
of the Western Pacific railroad; which was read 
a first and second time, and referred to the 
Committee on the Pacitic Railroad, 

WRECK OV THEE SAN FRANCISCO, 

The next business on the Speaker's table 
was joint resolution (S. R. No, 31) manifesting 
the sense of Congress toward the oflicers and 
seamen of the vessels, and others engaged in 
the rescue of the officers and soldiers of the 
Army, the passengers, and the officers and 
crew of the steamship San Uranciseo from 
perishing with the wreck of that vessel; whieh 
was read a first and second time, and referred 
to the Committee on Commerce. 

PORTAGE LAKE SHIP-CANAT. 

The next business on tho Speaker's table 
was a bill (S$, No. 198) entitled “An act grant- 
ing lands to the State of Michigan to aid in the 
construction of a harbor and ship-eanal at 
Portage Lake, Keweenaw Point, Lake Supe- 
rior, in said Stale;’? which was read a first 
and second time, and referred to the Commit- 
tee on Public Lands. 

GRANT OF LANDS TO NEVADA. 

The next business upon the Speaker's table 
was Senate bill No. 215, concerning certain 
lands granted to the State of Nevada; which 
was read a first and second time, and referred 
to the Committee on Publie Lands. 

WILLIAM PIERCE. 

The next business upon the Speaker's table 
was Senate bill No. 281, for the relief of Wil- 
liam Pierce; which was read a first and sec- 
ond time, and referred to the Committee of 
Claims, 

MRS. JERUSHA WITTER. 

The next business upon the Speaker's table 
was Senate bill No. 276, for the relief of Mrs. 
Jerusha Witter; which was read a first and 
second time, and referred to the Committee of 
Claims. 

Mr. WASHBURNHE, of Minois, moved to 
reconsider the vote by which the bills were 
severally referred; and also moved that the 
motion to recousider be laid upon the table. 

The latter motion was agreed to. 

ENROLLED BILL SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had exam- 


ined and found truly enrolled House bill No. 
472, for the relief of George R. Frank, late 
captain thirty-third regiment Wisconsin volun- 
teer infantry; when the Speaker signed the 
same. , 

JOHN K. HICKEY. 


Mr. WRIGHT, by unanimous consent, intro- 
duced a bill for the relief of John K. Hickey; 
which was reada first and second time, and 
referred to the Committee on Naval Affairs. 


JACOB P. LEESE. ` 


Mr. HIGBY. Iask the unanimous consent 
of the House to introduce a joint resolution in 
relation to the claim of Jacob P. Leese, and to 
put it on its passage now. 

Mr. FARNSWORTH. I object to the joint 
resolution being acted on now. 

The joint resolution was read a first and sec- 
ond time, and referred to the Committee of 
Claims. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the joint resolu- 
tion was referred, and also moved that the 
motion to reconsider be laid upon the table. 

The latter motion was agreed to. 

TERRITORIAL BUSINESS. 


Mr. ASHLEY, of Ohio. Mr. Speaker, ter- 
ritorial business was postponed to'l'hursday of 
this week. I have been so unwell as to be 
unable to attend the sittings of the House or 
the committee. I ask, therefore, that Thurs- 
day of next week, during the morning hour, 
be set apart for reports from the Committee 
on Territories. 

There was no objection, and it was so ordered, 

TERRITORIAL ORGANIC ACTS. 

Mr. ASHLEY, of Ohio, by unanimous con- 
sent, introduced a bill to amend the organic 
acts of the Territories of Nebraska, Colorado, 
Dakota, Montana, Washington, Idaho, Ari- 
zona, Utah, and New Mexico ; which was read 
a first and second time, and referred to the 
Committee on Territories. 

METHODIST EPISCOPAL CHURCH, 


The SPEAKER laid before the House the 
report of the New York Hast Annual Confer- 
ence of the Methodist Episcopal Church ; which 
| was laid upou the table, and ordered to be 
printed. ` 

MEXICO. 


Mr. LAILIN, by unanimous consent, sub- 
mitted the following resolution; which was 
referred, under the law, to the Committee on 
Printing: 

Resolved, That there be printed of the message of 
the President of the United States and the accompa- 
nying documents on the subject of Moxico the same 
number as is now provided by law for the printing 
of the general diplomatie correspondence. 


REORGANIZATION OF TILE ARMY, 


The Fouse resumed the consideration of the 
bill (EL R. No. 861) entitled ‘An act to reor- 
ganize and establish the Army of the United 
States ;’’ the pending question being on the 
motion that its further consideration be post- 
poned to the first Monday of December next. 

Mr. NIBLACK. Iam satisfied, after con- 
ference with some friends, that the motion to 
postpone would not be a fair test, and that it 
would be more respectful to the committee to 
allow them to perfect their bill first. I there- 
fore withdraw the motion to postpone. 

The question then recurred on Mr. SCHENCK’ S 
amendment, as follows: 

Add: o s 

But nothing in this section shall be construed so as 
to vacate the commission of the Commissary General 
| of Subsistence, but only to change the title of that 
officer to Commissary General; nor to vacate thecom- 
mission of any oflicer now commissioned as assistant 
| commissary general of subsistence or commissary of 
subsistence, but only to change the title to commis- 
sary in the eases of those whorank as lieutenant col- 
onels, majors, and captains, without affecting in any 
way thcir relative position or the time from which 
they take such rank. 


Mr. SCHENCK. I demand the previous 
question on the amendment. 

The previous question was seconded and the 
main question ordered ; and under the opera- 


i tion thereof the amendment was agreed to. 


Mr. HALE. I move to amend section nine- 
teen by striking out the concluding sentence, as 
follows: 

And hereafter no graduate of the United States 
Military Academy, being at the time in the Army of 
the United States, or having been therein at anytime 
for three years next preceding, saall be eligible to 
appointment as an officer in the subsistence depart- 
ment. 

I do not propose to spend much time on this 
proposition, nor do I propose to go into any 
discussion as to the character of the Military 
Academy at West Point, the desert of its grad- 
uates, or the merits of those officers who are 
not graduates. But I submit that this clause 
of the section which I have moved to strike 
out docs put an unjust and improper distinc- 
tion in this bill against graduates of the Mili- 
tary Academy. 

Now, I certainly have no desire to bestow 
praise upon the graduates of that institution at 
the expense of officers who are now graduates. 
T have no desire to claim any undue or unrea- 
sonable merit for the graduates of West Point; 
but I think we shall all agree that during the 
war we have just passed through, not only the 
officers who have gone into the Army from 
civil life, not only the rank and file of our 
troops, but the officers who are graduates of 
West Point, at least, as well, have all com- 
mended themselves most highly to the favor- 
able consideration of the country. 

A great deal has been said about the neces- 
sity of a West Point education for men to buy 
biscuit. I do not think itis a question of ne- 
cessity. Ido not think it is a question as to 
whether an education itself at West Point shall 
be required for this department. But this 
department does afford one of those sources 
of promotion, one of those rewards of merit, 
which certainly ought to be open to every de- 
serving man in the Army, It is in itself but a 
trifle, it is true. Probably in the ordinary 
course of vacancies that shall occur in this de- 
partment there will not average two appoint- 
ments a year; but I am entirely unwilling, ag 
a matter of principle, to say that in military 
offices, in offices requiring military knowledge 
or military education toadminister successfully, 
as I claim these places in the subsistence de- 
partment do require to a large extent—I am 
entirely unwilling that any one of these should 
be closed against officers of the Army of any 
character whatever. 

In the present organization of this depart- 
ment, the organization as it existed during the 
whole of the war of the rebellion, or during 
the most of it at least, the head of the depart- 
ment is and has been a graduate of West Point. 
As to the efficiency, ability, and integrity with 
which he has managed the affairs of that de- 
partment I think there is no question what- 
ever. Other gentlemen connected with the de- 
partment have distinguished themselves by their 
administration of its business. Others who are 
graduates of West Point have acquired in the 
service of this burcan no less distinction, no 
less good repute among all who are familiar 
with their operations, than has been acquired 
by themselves and others in the field. And 
many of those who are officers of West Point 
now in this department have distinguished 
themselves greatly in the field before receiving 
their appointment as well as on detailed service 
while they have held their commissions here. 

Isubmit that there is no sufficient reason 
why this clause should be retained in this bill, 
standing, as it were, as a sort of stigma upon 
West Point, a mark of exclusion of officers 
from a certain line of promotion in the Army. 
I can see no reason why we should not equally 
exclude them from the Quartermaster Gen- 
eral’sdepartment. Indeed the chairman of the 
committee, I understand, substantially admits 
it, The truth is, both these departments re- 
quire not merely business capacity, bat they 
also involve in no small degree fall and accu- 
rate knowledge of military organization, of mil- 


itary law, and of the theory upon which the 


system of our Army organization is based. I 
certainly hope that the chairman of the Com- 
mittee on Military Affairs will consent that this 
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clause of the section be stricken out, or that 
the House, in any event, will unite in saying 
that it ought not to be retained. 

Mr. BLAINE. I do not rise to debate the 
pending question, but for the purpose of mak- 
ing a correction in the Globe report of the pro- 
ceedings of Friday last, since which time I have 
been detained from the House by sickness. I 
ain reported in the Globe as saying that the 
‘longevity ration applies only to the infantry 
branch of the service.’ WhatI did say was 
that ‘the longevity ration applies from the in- 
stant an officer is commissioned in the service, 
without regard to change of corps or title.” 
I was replying at the time to a remark of the 
gentleman from New York [Mr. Davis] who 
maintained that the proposed change of titles 
in the quartermaster’s department would de- 
prive the officers affected of their right to lon- 
gevity rations. 

One word further on another point. Yester- 
day the honorable chairman of the Military 
Committee [Mr. Scuzxcx] intimated that I 
had procured the amendment giving advanced 
rank in the Adjutant General’s department 
because it would promote some of my friends. 
The friends of mine that would thus be pro- 
moted are the friends of every member of Con- 
gress who has had business at the War Depart- 
ment, and in no other sense. I have no kins- 
man or constituent or old acquaintance to be 
helped or hindered by the amendment. I count 
many of the officers of the Adjutant General’s 
department my friends, and Iam proud to do 
so, but I was actuated solely by a desire to 
promote the interests of the public service in 
procuring advanced rank for that department. 
{ desire to say nothing more on the subject. 

Mr, THAYER. Idesire to ask the chair- 
man of the Committee on Military Affairs a 

-question in reference to this section, if he will 
give me his attention. There are now, I be- 
lieve, twenty-nine officers on this staff corps, 
of whom twenty-four are graduates of West 
Point, and five arenot. The last clause of the 
section, which the gentleman from New York 
[Mr. Hatz] moves to strike out, declares that— 

Hereafter no graduate of the United States Mili- 
tary Academy, being at the time in the Army of the 
United States, or having been therein at any time 
for three years next preceding, shall bo eligible to 
appointment as an officer in the subsistence depart- 
ment, 

Now, the question which I ask the gentle- 
man is this: whether if a vacancy occurs in this 
department among any of these officers, the 
whole of the twenty-four officers who are grad- 
uates of West Point, and who are now in this 
department, are to be excluded from being 
appointed to fill that vacancy; in other words, 
whether they are not totally shut out from pro- 
motion as vacancies occur, and whether pro- 
motion in the future is not, by the terms of this 
prohibition, confined to the five gentlemen in 
the department who are not graduates of West 
Point? 

I will yield for a moment to the chairman of 
the committee to answer that question, for I 
wish.to have his views upon that point. 

Mr. SCHENCK. I have not the slightest 
idea that that would be the effect of the sec- 
tion; certainly that was not the intention of 
the committee in framing the bill. I suppose 
that.in making appointments to the subsist- 
ence departments they would be made as 
before, under any fair construction of this bill; 
but if the gentleman has any doubt about it, 1 
shall be very glad of any suggestion of phrase- 
ology which will accomplish the object the 
committee has in view more perfectly than it 
is, perhaps, accomplished by this section. 

Mr. THAYER. Iwill avail myself of the 
offer made by the gentleman from Ohio by sug- 
gesting a modification which will prevent that 
result. Ineverhad a stronger conviction upon 
any question of law than that which Ihave in 
reference to this, and I ask the attention of the 
lawyers of the House to the phraseology of 

this prohibition, I undertake to say that no 
lawyer in the House will dispute the point, 
after a careful examination of the phraseology 


of this section, that its effect would be precisely 
what I allege it would be. Could anything be 
plainer than ‘this, when you say that hereafter 
‘no graduate of the United States Military 
Academy” shall be eligible to appointment as 
an officer in the subsistence department? Sup- 
pose a major, for instance, in that department 
should be appointed hereafter a lieutenant col- 
onel or a colonel by way of promotion, would 
not that be an appointment in the subsistence 
department? Does he not haveto be appointed 
by the President of the United States? Is it 
not necessary to send his nomination to the 
Senate and must he not be confirmed by that 
body? Why, every one will see that an ap- 
pointment by way of promotion to fill a vacancy 
is just as much an appointment as an original 
appointment; and that when the language of 
the section excludes all graduates of West 
Point from receiving any appointment in the 
fature in the subsistence department, if cuts 
off absolutely from promotion every officer in 
that department who was a graduate of that 
institution. 

I will not take up the time of the House by 
any further remarks upon that point. I do 
not think that any gentleman who will care- 
fully examine the provision can disagree with 
me in opinion upon this point; but as the gen- 
tleman from Ohio [Mr. Scurncx] expresses his 
willingness that the language of the section 
shall be modified so as to prevent that result, 
I will offer such a modification. 

Mr, WOODBRIDGE. I had occasion yes- 
terday to make a few. remarks in vindication 
of West Point. And as this is the first feature 
in the bill which would seem to create invid- 
ious distinctions against the graduates of that 
institution, I desire to lay before the House a 
little information respecting the institution, 
which I have collected since the adjournment 
on yesterday. 

We all recollect that before the Mexican war 
there was very great opposition to the Acad- 
emy. But the success in the Mexican war of 
He officers graduating there rather quieted the 
feeling. 

We have been told that the Academy at West 
Point was a place where the sons of rich men 
were educated. I know that from an examina- 
tion made at the time it was found thata large 
majority of those appointed to West Point were 
from the medium walks of life. We were told, 
also, that favoritism was shown there, and yet 
I know that upon one occasion the son of the 
then General-in-Chief of the armies of the 
United States was dismissed from the institu- 
tion, and the son of the tailor who furnished 
the uniforms for the young men graduated at 
the head of his class. 

But recently we have been told, in one of the 
prominent journals of the country, that the 
officers at West Point were a knot of lazy pen- 
sioners, and officers who decline to fight except 
ina gentlemanly manner. Ihave a statement 
showing what was done by the officers of the 
regular Army during the late war. 

When the war began there were about twelve 
hundred officers in the regular Army, but of 
that number one hundred and eighty-one were 
left dead upon the field of battle, and nearly 
five hundred were wounded; or more than one 
half of all the officers of the regular Army were 
either killed or wounded in the various battles 
of the war. I consider that rather hard fighting 
than gentlemanly fighting; I consider the result 
an indication of bravery, of skill, of love of 
profession, and love of country, rather than 
otherwise. 

Atthe commencement of the war there were 
among the officers of the regular Army eight 
hundred and twenty who were graduates of 
West Point. Under the law distributing the 
appointments to the Military Academy, the 
South, of course, had its proportion ; and hence 
a large number of the graduates were from the 
South. Out of the eight hundred and twenty, 
only one hundred and ninety-seven resigned 
and entered the confederate service, leaving 
six hundred and twenty-three out of the eight 
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meaner 


hundred and twenty, loyal to the Government 
which educated them. ET i 

I think this is a comment upon. West Point 
‘and the regular Army which the gentleman 
from Ohio [Mr. ScuEenck] certainly ought. to 
consider before he undertakes to create invidi- 
ous distinctions against them. oe 

Sir, of the six hundred and twenty-three 
officers who remained loyal, one hundred and ` 
thirty-eight were from the South, being nearly 
one half of the number of the graduates from 
the South; a triumphant answer to the charge 
that West Point is a nursery of treason. I do 
not believe that any department of the Gov- 
ernment furnished so large a proportion of 
southern men who adhered to the Union. as 
the regular Army and West Point. 

There is another fact which is quite signifi- 
cant. Out of over two hundred officers ap- 
pointed to the Army from the South and from 
| civil life, not graduates of West Point, there 
were scarcely halfa dozen who did not prove 
false totheirallegiance. Assuredly this proves 
that the influence of West Point, and of the 
education which it affords, has not been unfi- 
vorable to loyal feeling. Outof eight hundred 
and twenty graduates in the Army at the com- 
mencement of the war, only one hundred and 
ninety-seven left the Army and joined the con- 
federate forces. While out of those appointed 
from the South from civil life, less than half 
a dozen remained loyal. 

Take the other Departments of the Govern- 
ment, even the heads of the Departments, the 
judges of. the Supreme Court, members of the 
Senate and members of the House, and com- 
pare their record with that which West Point 
has produced, and I assure youit will be found 
that the loyalty of West Point men far exceeded 
the loyalty of those occupying high positions 
under the Government. 

Mr. GRINNELL, I should like to ask my 
friend whether there is not a difference between 
the position of those who have been educated 
at Government expense and who have taken 
solemn oaths to support the Constitution, and 
civilians who were under no such obligation; 
and whether the gentleman’s argument is not 
weak in overlooking this distinction. a 

Mr.WOODBRIDGE.. No, sir; it is strong: 
I contend that when a man becomes a citizen 
of the Government and takes an oath to sup- 
port the Constitution and laws of that Govern- 
ment, there is no palliation under which he 
may shield himself when he departs from the 
obligations of his oath. And although it may 
be said that it is more ungrateful in a graduate 
of West Point, having received an education 
at the expense of the Government, to prove 
untrue, than it would be for a man appointed 
from civil life, the facts show that the. grad- 
uates of West Point do feel this gratitude ; for 
of those from the South appointed from civil life 
scarce one remained true, while of those edu- 
cated at public expense, more than three fourths 
of all remained loyal to their flag, and more 
than half of them were either killed or wounded 
in the course of the war. 

I think this shows conclusively that the 
teachings of that institution are in favor of 
loyalty, exciting a love of country which, dur- 
ing the rebellion, has indicated itself; and here, 
in my judgment, is an additional reason why 
the institution should be sustained, and that 
there shouldbe no invidious distinctions against 
its graduates. 

Mr. THAYER. I move to amend by ivn- 
serting after the word ‘department’? in line 
twenty-three, the following: 

But this provision shall not extend to graduates.of 
West Point now in the subsistence department. . 

Mr. SCHENCK. I have no objection to 
that whatever. Ees 

Mr. TAYLOR. I would like to suggest to 
the distinguished chairman of the Committee 
on Military Affairs another modification of this 
section. I suggest that there should be added 
at the end of the section the words: “unless 
| disqualified by reason of wounds received while 
lin the line of his duty.”’, Ehere are, I have no 


2150 


THE CONGRESSIONAL GLOBE. 


April 24, 


doubt, many officers who, by reason of wounds, 
are disqualified for active field service, but who 
can yet perform the duties of commissaries as 
weil as any others. 

Mr. SCHENCK: For reasons which I will 
assign if the amendment be moved, I cannot 
consent to that. 

TheSPEHAKER. The motion would not be 
in order now. ` 

Mr. TAYLOR. 
out the suggestion. 

Mr. THAYER. I demandthepreviousques- 
tion on my amendment. 

The previous question was seconded and the 
main quostion ordered: and under the opera- 
tion thereof the amendment of Mr. Tuaver 
was agreed to. 

The question recurred on the motion of Mr. 
HAs to strike out the last sentence of the sec- 
tion as printed, 

Mr. SCHENCK. T desire to submit a few 
remarks in reply to the gentleman from New 
York, (Mr. Hare. ] Jt seems to me that gen- 
tlemen in their culogies upon West Point and 
upon those who have had the honor to be 
graduates of the Military Academy, run away 
enurely from the issue which is presented, or 
which at least itis desired shall be presented 
to this House by the provisions contained in 
the section as enote by the Committee on 
Military Affairs. Gentlemen say it is a dis- 
crimination against graduates of the United 
States Military Academy to provide that they- 
shall not be eligible to selections for office in 
the subsistence department, Now, there is 
another light in which that may be. viewed; 
and Limay here repeat, without rearguing it, a 

proposition which I stated yesterday. 

Skill in the art of war, thorough instruction 
in military science, such as is obtained at a 
national school like that we bave established 
at West Point, is uot necessary to make a com- 

atent officer of subsistence. So far is this 
fon being the case that any man from civil 
hfe, having good business habits and character, 
accustomed to trade and to make contracts, 
understanding something about the ordinary 
affairs relatingto the subjects of those contracts, 
is likely to be quite as well, if not better, qual- 
ified thau a man who has turned his attention 
exclusively to the acquiring of technical knowl- 
edge in the particular line of war, 

{lay that down as a proposition fromm which 
al} the rest follows. : 

Now, sir, how do these gentlemen get this 
information? It is afforded to them at the 
exponse of the Government. It is education 
given hy the Government to those who, under 
the law, reeeive the appointinents to West 
Point. The Government which gives eduea- 
tion has the right to impose what conditions it 
will as among the terms upon whieh that edu- 
cation shall be conferred. Ts it unreasonable to 
say to those gentlemen, when we give them a 
four years’ cdueation, at great cost, at a pub- 
lie institution maintained from the ‘Treasury 
of the country for the purpose of instructing 
them in all that relates to the technical knowl- 
edge of war, they shall not throw all that 
away by going into a situation which requires 
no such technical knowledge ? 

Why did we propose to put this condition in 
the bill in regard to the subsistence depart- | 
ment? Because experience has proved there 
is an evil in that department to be cured. If 
you take the Army Register prior to the war, 
never but one man was appointed who was 
not educated at the United States Military | 
Academy, and he only from happening to be 
sor of the chief of the department. Alter the 
war began, up to 1863, but a single appoint- 
ment not from graduates of West Point, and 
including 1863, only some three or four. On 
the contrary, gentlemen graduating, it is to be 
presumed, reasonably high in their class, for 
we find them in the artillery branch of the ser- 
vice, have been again and again appointed to 
the subsistence department. Congress’ here | 
intervenes and declares by law that hereafter | 
it will be expected the department shall not 


I simply desired to throw 


be made, up of men who have been educated 


| at the public expense for other purposes. That 


is the whole case. 

Suppose the Army Register showed you could 
not get a chaplain in unless educated at West 
Point, that you could not get a surgeon in un- 
less, in addition to his knowledge as a surgeon, 
you superadded graduation at West Point, 


| would not Congress feel itself authorized to 


intervene and say by law this is not what we 
educated these gentlemen for? ` Therefore I 
repeat what I said yesterday, justin proportion 


‘as gentlemen say graduates of West Point are 


good engineers, capable artillerists, excellent 
infantrymen, gallant and skillful cavalrymen, 
just in proportion as we have educated them 
for occupation in these particular branches of 
real war, we say that itis not unreasonable in 
us to expect they shall confine themselves to 
that for which we educated them. 

I will not be drawn off into the comparative 
merits and demerits of West Point cadets or 
West Pointgradnates. There might bea great 
deal answered to what has been said on that 
subject. All comparisons arc odious, and very 
often, if they comprise allusions to a whole 
class of men, they are as unjust and ungenerous 
as they are odious. 

No man has a higher idea for the purposes 
of war of the military knowledge acquired in 
this military school than Ihave, but it does not 
follow from that we must therefore give to the 
gentlemen who have these qualifications, and 
who have corresponding good qualities of mind 
and character and courage and integrity in the 
general, all the places, as well those which re- 
quire no such military education as those which 
do. It is unjust. lt is not part of the con- 
tract. 

But when gentlemen wonld speak of West 
Point they had better speak of it with bated 
breath, oven on this question of remarkable 
loyalty. J admit the great body of the grad- 
vates of West Point, when the trial came, 
espoused the cause of the country and fought 
under the flag under which they had. received 
their cdneation, but I do not so much wonder 
they generally did that, as I abominate, despise, 
and denounce the infernal and damnable spirit 
of those who committed double perjury, going 
of to the enemy after they had thus been 
educated. I draw the distinction that my friend 
from Towa [Mr. GRINNELL] drew. I say if 
civilians, if civil officers, if men in the ordi- 
vary walis of life, subjected to the political 
influences which surrounded them, with mis- 
taken ideas mixed up with this heresy of seces- 
sion, went off to the South and fought against 
their Government, that is more easily to be 
accounted for than that men, educated under 
the flag of the country and at its expense, 
enjoying ils emoluments and honors and under 
the ob¥gation to defend that flag, should have 
committed a double perjury, such as Robert I. 
Lee and others did when they deserted that 
flag. A good many of them who remained 
loyal, as it is termed, my friend from Vermont 
will himself admit manifested only a qualified, 
moderate, and temperate sort of loyalty. 

Now, I do not say this in general disparage- 
ment of West Point. 1 would repel any attack 
upon the Military Academy or its graduates, 
as if they had generally shown a lukewarmness 
in the great cause of the country. But while 
J make that admission, J do not believe, on the 


other hand, in any of these comparisons, any of | 


these allusions, which would seem to uphold 
the idea that West Point, above all other insti- 
tutions, had sent forth men who had particu- 
larly signalized themselves as being peculiarly 
devoted to the country which had protected, 
nourished, educated, and provided for them. 
But, sir, all this, [repeat, is out ofthe question. 
It isno part ofit. The question presented really 


by the committee when they proposed that ag | 
a feature of the bill, is one of the simplest pos- | 


sible to be conceived. It does not involve any 
inquiry into the comparative fairness or unfair- 
ness exercised toward men who are graduates 


i ox cadets at West Point, in reference to their | 


j and emoluments 


origin as being moré or less exalted or humble. 
Why that is brought in I do not understand; 
nor why a comparison should be made between 
the son of a professor there and the son of a 
tailor. I believe in these latter days it is not 
considered a thing otherwise than to be boasted 
of to have been connected with that honorable 
profession—a tailor. [Laughter.] We are not 
to be drawn aside into any such digression. 

I repeat that the whole of this matter is in a 
nutshell. We educate these men at the pub- 
lic cost. We have places enough for them in 
the Engineer corps, in the cavalry, in the in- 
fantry, in the bureaus, and in the different 
staff departments, and we say to them, as the 
peculiar education which we give you was in- 
tended to qualify yon for these places, if you 
will insist upon finding your way into other 
places notrequiring this peculiar kind of knowl- 
edge, and if those who have the management 
of affairs will indulge youin getting these places, 
we will cut off all possibility by law and hold 
you to your calling as military men, peculiar 
and special, tor which you were educated at 
the public expense. 

The question being taken on the amendment 
of Mr. HALE, no quorum voted. 

The SPEAKER pro tempore (Mr. Dawss) 
ordered tellers; and appointed Messrs. HALE 
and SCHENCK. f 

The House divided; and the tellers reported 
—ayes 23, noes 72. 

So the amendment was not agreed to. 

Mr, HALE. I move an amendment to sec- 
tion nineteen, which will, I think, commend 


| itself both to the chairman of the committee 


and the House. I move to strike out from 
and including the word ‘‘reducing’? to and 
including the word “ten,” and to insert in lieu 
thereof the following: 

In the grado of captain, no other officer of that 
grado shall be appointed until the nuruber of cap- 
tains shall be reduced to ten, and thereafter thonum- 


ber of captains in that department shall be limited 
to such reduced number. 


So that the clause will read: 

But after tho first appointments mado under tho 
provisions of this section, as vacancies may occur 
in tho grade of captain, no other officer of that grade 
shall be appointed until the number of captains shall 
bo reduced to ten, and thereafter the number of cap- 
tains in that department shall be limited to such 
reduced number, 

I understand the chairman of the committee 
to make no objection to this amendment. 

Mr. SCHENCK. Ido not assent to it. If 
you will say nothing upon it I will say nothing, 
and you may move the previous question. 

_Mv. HALE. Very well. I move the pre- 
vious question. i 

The previous question was seconded and 
the main question ordered; and the question 
being put on agrecing to the amendment, no 
quorum voted. 

Mha Q 7 

The SPEAKER pro temporeordered tellers; 
and appointed Messrs. Hatz, and Hlarprve of 
Hlinors. 

The House divided ; -and the tellers reported 
—ayes 35, noes 61. 

So the amendment was rejected. 

The question recurred on the amendment of 
Mr. Woopsrieés, to strike out the whole of 
section nineteen, and insert in lieu thereof the 
following: : 

That tho subsistence department of the Army sk 
hereafter consist of the officers now authorized heres 
namely, one commissary general ofsubsistence, with 
the rank, pay, and emoluments of a brigadier gen- 
eral; two assistant commissary generals, with tho 
rank, pay, and emoluments of evlonel of cavalry; two 
assistant commissary generals, with the rank, pay, 

nents of lieutenant colonel of cavalry: 
eight commissarics, with the rank, pay, and emolu- 
ments of majors of cavalry: and sixteen commissa- 


ries, with the rank, pay, and emoluments of captains 
of cavalry, 


The question being taken on agreeing to the 
amendment, there were~-ayes 28, noes 64, the 
Speaker pro tempore voting in the affirmative 
to make a quorum. 

So the amendment was not agreed to. 


The twentieth section was then read, as 
+ 


| follows: 


Sec. 20. dnd be it further enacted, That the Provost 
Marshal’s Bureau shall hercafter consist of a provost 


1866. 


THE CONGRESSIONAL GLOBE: 


marshal general, with the rank, pay, and emoluments 
of a brigadier gencral; andone assistant provostmar- 
shal general, with the rank, pay, and emoluments of 
a coloucl of cavalry; and all matters relating to the 
recruitment of the Army and the arrest of deserters | 
shall be. placed under the direction and control of this 
bureau, under such regulations as the Secretary of 
War may prescribe. 

‘Mr. CONKLING. I move to strike out 
gection twenty of the bill) My objection to 
this section is that it creates an unnecessary 
office for an undeserving. public servant; it 
fastens ag an incubus upon the country a hate- 
fal instrument of war, which deserve no place 

_in a free Government in time of peace. 

I have never heard any very serious attempt 
to justify by argument the permanent continu- 
ance of an officer whose administration during 
the war has had in it so little to commend and 
so much to condemn. But I have heard an 
effort made to prove the propriety of this sec- 
tion by charging it to the Licatenant General 
of the Army, and by saying that he had found 
a necessity for continuing, in time of peace, 
the Bureau of the Provost Marshal General. 
In order that the House may see how true this 
allegation is, Isend to the Clerk’s desk and ask 
(o have read copies of letters which have been 
furnished to me, the first a letter addressed to 
the Lieutenant General by a Senator of the 
United States. 

The Clerk read, as follows: 

UNITED STATES SENATE CHAMBER, 
WASHINGTON, March 17, 1866. 

Generat: The House bill for the organization of 
the Army contains a provision creating a permanent 
Provost Marshal’s Bureaun, with a, brigadier general 
at its head; also placing the reeruiting service in its 
chargo. , 

It has been unofficially reported to me that this 
yas done in consequence of a recommendation of 
yours to that effect. , 

T should be pleased to know if such is the case, as 
Thad labored under the impression from conversa- 
tion with officers of the Army that such a step was 
pot a judicious one and tended only to increase the 
number of bureaus and officers of the Army with an 
inerease of expenditure without any corresponding 
eflicioncy or bonefit ‘ 

~~ If my impressions are erroneous I would like to 
our obedient servant, 


have them corrected. 

I am, very respectfully, y 

2 T J. W. NESMITH. 
Lieutenant General U. 8. QRANT, &e. 

Mr. CONKLING. Inow send the answer 
of the Lieutenant General. 

The Clerk read, as follows: 


Wasuinctoy, D. C., March 19, 1866. 

Deak Sir: Yours of the 17th instant, stating that 
it had been intimated that I had recommended the 
continuance of the Provost Marshal General’s de- 
partment and the transfer of the recruiting service 
to it, is received, 
, Some monthssince a paper was referred to meshow- 
ing the great number of desertions from the Army 
aud asking for suggestions to pat a stop to them. To 
that paper I suggested a numberof changesin orders | 
governing the recruiting service, and recommendcd 
that the whole matter be put in charge of the Pro- 
vost Marshal General, who could devote more atten- 
tion to it than the Adjutant General with all his other 
duties could. I am opposed, however, to multiplying 
bureaus, and E think there is no necessity for a Pro- 
vost Marshal General. In fact, if we had to organize 
the Army anew, I would not have as many bureaus 
as wo now have. In my- opinion, the country would 
be jusias welland much more economically served if 
the coast surveying duties were added to the Engi- 
neer Bureau, and the quartermaster, subsistence, 
-and pay departments were merged into one. Lwould 
not recommend a change now, however, but would 
not make auy increase of bureaus. 

U.S. GRANT, 


Very truly, yours, 
Lieutenant General, 
Hon. J. W. Nuswirn, United States Senator. 
A true copy: GEORGE K. LEET, 
Assistant Adjutant General. 
Mr. CONKLING. The reasons which no 
doubt the writer of that letter bas for deeming | 
the Provost Marshal and his bureau an unne- 
cessary appendage to the peace establishment | 
of the country appear at considerable length | 
jn a communication which I have here, but | 
which I will not, unless it becomes necessary, į 
have read. It is a communication from the | 
acting head of the Adjutant General’s Office. 
We all know that during our history thus far į 
we have always managed withont a burean of 
this kind to recruit the regular Army, and that 
no need of it has ever been felt in maintaining 
the usual military establishment. The Provost 
Marshal’s Bureau was a temporary expedient 
-yesorted to in an extreme emergency to bring 
volunteers hastily to the field. Its mission is | 


| twenty-five million and odd dollars which, un- 


| expended, and nine million and odd dollars 


ended, and it should be buried ont of sight. 
The communication in my hand shows that if 
reéstablished now for the purpose of superin- 
tending recruiting for the regular Army—and it 
can beapplied to no other purpose—the expense 
of the recruiting service will be largely in- 
creased, that no greater efficiency will be at- 
tained, that a necessity will be created for dupli- 
cating records, for a new supply of apartments, 
of clerks, of agents; in short, of the various 
arrangements connected with recruiting, and: 
that absolutely no good result can- be accom- 
plished by it. 

I state it thus strongly and briefly, and I 
will cause the details to be read if the reading 
shall be called for hercafter. 

There is one thing—I know of but one—for 
this bureau to do before leaving the public 
presence, and that is to close its accounts, so 
as to allow the War Department and the coun- 
try to know precisely what has become of the 


der the act of March 13, 1862, went to its credit. 
Sixteen million and some odd dollars have been 


remain as a balance to the credit of ihe fund; 
and whenever the bureau will close its accounts, 
or will enable them to be closed, as they never 
will be until the bureau is wound up, it will 
perform its sole remaining function. 

If the administration had been ever so able, 
the time has come when the whole system of 
provost marshals should be numbered with the 
grievous memories of a bloody and terrible 
epoch. i 

But there are yet other grounds of objection. 
I protest against any promotion or reward for 
the officer whose interests are involved in this 
section. He holds already the rank of licuten- 
ant colonel in the staff department. Indeed, 
by accident, if the pending bill shall pass, he 
will be elevated to yet a higher grade; but as 
he stands now, his pay amounts to $8,500, or 
thereabouts. Ithink that, for the present, is 
enough for him. Hehas suffered nothing and 
lost nothing in war that I ever heard of, and I 
protest, in the name of my people and in the 
name of the people of the western division of 
New York, against perpetuating a power under 
which they have suffered, beyond the capacity 
of any man adequately to state in the time 
allotted to me. 

Central and western New York have a right 
to feel and do feel deeply on this subject. My 
constituents remember, and other constituen- 
cies remember, wrongs done them too great for 
forgetfulness and almost for belief by the creat- 
ures of this bureau and by its head. 

Ve in the western division of New York 
had sent to rule over us as assistant provost 
marshal general an officer of the Veteran Re- 
serve corps; a man who never saw a battle, 
who never received a scratch or suffered a day’s 
sickness in the military service; aman honored 
with the especial personal intimacy and conti- 
dence of the Provost Marshal General, and 
who in a marked and ostentatious degree re- 
flected the will and the favor of his chief. He 
had been for some time in. the office of the 
Provost Marshal General here in Washington ; 
he was his crony and confidant, and sustained 
with him, as events proved, relations of great 
personal intimacy. This spokesman, so trasted 
and so fortunate, did not come to us alone. 
There came at the same time other creatures 
of the head of the bureau at Washington. The 
western division swarmed with these chosen 
favorites, and they illustrated to the full the ; 
genius and the morale of their mission. 

By acts of their own, and by acts done by 
their superior at Washington, they turned the 
business of recruiting and drafting into one 
carnival of corrupt disorder, into a paradise of 
eoxcombs and thieves. 

False quotas were put upon us; exaggerated 
telegrams and orders were sent to our boards 
of supervisors. We were victimized by con- 
stant uncertainty and deception. In my own 
district. underone call, $438,000 was wrongfully 
wrung from an outraged and groaning people. 
Officers of this bureau who sought to stem the! 
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tide of fraud were removed without warning, 
and the whole machinery of the Government 
was subjected to miscreants: and robbers. 
Communities petitioned and remonstrated in 
vain. _ The most palpable wrongs were refused 
redress. -Men immeasurably the ‘superiors’ of 
General Fry represented and. protested, . but 
they were spurned with magnificent disdain, - 
Never was “the insolence of ofice’: more 
offensively portrayed than it was by this man 
whom it is proposed to decorate and enrich. 

If there was no design at headquarters. to 
do wrong there -was a capacity to muddle, to 
befog, to misunderstand facts, and to misread 
and misstate figures and simple results, which 
is nearly inconceivable. 

I was employed by the Government to pros- 
eeute some of the frauds to which I have re- 
ferred; and I tried this assistant provost mar- 
shal general, who had been justified in all the 
outrages he committed and in all the acts by 
which millions were stolen from the people of 
New York; who was justified by his superior 
officer down to the time when the sentence was 
published, and afterward, I understand. He 
was accused and convicted of the basest forms 
of official atrocity; the most monstrous acts of 
bribery, oppression, and wrong were charged 
against him and proved against him. And 
although he disgorged some two hundred thou- 
sand dollars, I sce it stated in a newspaper that 
the other day he purchased in the city of Phil- 
adelphia an establishment for which he paid 
down $71,000. He was utterly poor when he 
entered this bureau; and yet, after all he 
yiclded up, and after paying a fine of 10,000, 
it seems that still he is rich, 

And this was not an isolated case; far from 

On the contrary, I say, and I may en- 
deavor on a future occasion to show in detail, 
that there never has been in human history a 
greater mockery and a greater burlesque upon 
honest administration hen the conduct of this 
bureau, taking the whole country together. It 
will turn out that of the seven or eight hundred 
thousand men for whom, not to whom, because 
they did not get them, enormous bounties 
were paid, not to exceed three hundred thou- 
sand, I believe not two hundred thousand, 
ever reached the front. 

[Here the hammer fell. ] 

Mr. BLAINE obtained the floor. 

Mr. WARD. I hope unanimous consent 
will be given my colleague [Mr. Coxxuixe] to 
proceed. 

Mr. ROSS. I object. 

Mr. BLAINE. Iam ina very weakly con- 
dition of health to make the brief explanation 
due to the Military Committee. But I wish to 
state why the committee reported this section 
of the bill in regard to which the gentleman 
from New York shows so much feeling. 

T believe that among the earliest acts of. the 
gentleman from New York at this session of 
Congress was the introduction of a resolution, 
which was adopted by this House, directing 
the War Department to report upon the expe- 
diency of abolishing the office of Provost Mar- 
shal General. In the routine of business the 
answer of the Secretary of War came to the 
Military Committee, and among the papers 
was a letter from Lieutenant General Grant. 

There was an elaborate paper also from Gen- 
eral Townsend. ‘They were referred to a sub- 
committee. The committee, upon a fall review 
of the papers, and especially of the letter of 
Lieutenant General Grant, reported this sec- 
tion. Lhe gentloman from New York has read 
a letter from the Lieutenant General, which 
practically recalls the recommendations of the 
letter on which the committee acted; but I 


desire the Clerk to read the letter of Lieutenant 


General Grant, which. was the authorization, 
Jn the judgment of the committee, for inserting 
the section. - 
The Clerk read, as follows: 
HEADQUARTERS ARMY OF THE UNITED STATES, 
Wasinxoton, December 14, 1365. 


Str: In reply to your letter of the 13th instant, in 
| reference to desertions, I would make the following 
| remarks: Ido not think the present method of ro- 
| eryiting, aycarried out, suficient to fill up the rogus 
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lar Army to the force required, or to keep it full 
when orice filled, : ae 

Theduty isan importantone, and demands, E think, 
the exclusive attention of an officer of the War De- 
partment, aided by a well-organized system extend- 
ing over the country. I think the officer best fitted 
for that position, by his experience during tho pres- 
ent war, is General Fry, and would recommend that 
the whole subject of recruiting be putin his hands, 
and all officers on recruiting duty be directed to re- 
port -to him. He should also have charge of the 
apprehension of deserters, should be authorized to 
offer such rewards as will secure their apprehension. 
When caught they should be tried, and tho sentence 
rigidly carried into effect; this would soon stop the 
present enormous amount of desertion, : À 

I would recommend that the duties heretofore per- 
formed by provost marshals bo hereafter performed 
by officers detailed for recruiting duty. 

Very respectfully, U. S. GRANT, 

Lieutenant General, 


Hon. E. M. StaxtoN, Secretary of War. 


Mr. BLAINE. The House will observe that 
the Committee on Military Affairs acted pre- 
cisely in accordance with the recommendations 
of the Lieutenant General as contained in the 
letter which has just been read. The first point 
which the Lieutenant General makes is that the 
system of recruiting carried on under the direc- 
tion of the Adjutant General’s Office has not 
proved efficient, in his judgment, in filling the 
Army. In the next place, he suggests that 
some special officer should he detailed to super- 
intend the business of recruiting, and he names 
General Fry as the proper officer. In the 
next place, he states that provost marshals 
throughout the country are not needed, and 
that their places should be filled by recruit- 
ing officers. Provisions in accordance with all 
these recommendations are comprehended in 
the section which the gentleman from New 
York would have stvicken out. 

Mr. BOUTWELL. 1 desire to state that the 
facts up to the latest date do not sustain the 
opinion of the Lieutenant General. From last 
October till April 17, the Adjutant General has 
recruited between nineteen aud twenty thou- 
sand men for the regular Army. 

Mr. BLAINE. We acted only on the infor- 
mation before us. And when the gentleman 
from Now York (Mv. Coxxiine] quotes the let- 
ter of the Lieutenant General in condemnation 
of the report made by the Committee on Mili- 
tary Affairs, L merely wish the privilege of 
showing that that report was made in express 
conformity, verbatim et literatim, with the ree- 
ommendations of that officer’s letter, which 
came officially before the committee, and which 
was not smuggled in in the manner in which the 
letter read by the gentleman from New York 
‘comes before ns. ‘That is not an official letter; 
it is an unofiicial note. ‘The letter just read by 
the Clerk is an official note, communicated to 
this House by the Seeretary of War on a regu- 
lar call, and referred by the Louse to the 
Committee on Military Affairs. 

Mr. Speaker, I do not suppose that the House 
of Representatives care anything more than 
the Committee on Military Affairs about the 
great recruiting frauds in New York, or the 
quarrels of the gentleman from New York with 

eneral Fry, in which quarrels it is generally 
understood the gentleman came ont sceond 
best at the War Department. I do not think 
that such questions ought to be obtruded here. 

Though the gentleman from New York has 
had some difference with General Fry, yet I 
take pleasure in saying that, as T believe, there 
is not in the American Armya more honorable 
and high-toned oficer than General Fry. ‘That 
officer, I donbt not, is ready to meet the gentle- 
man from New York or anybody else in the 
proper forum. 
it is any very creditable proceeding for the 
gentleman from New York here in this place 
to traduce General Fry as a military officer 
when he has no opportunity to be heard. I 
do not consider such a proceeding the highest 
specimen of chivalry that could be exhibited. 

The gentleman from New York has had his 
issues with General Fry at the War Depart- 
ment. They have been adjudicated upon by 
the Secretary of War; and I leave it for the 

entleman to say whether he came out first 
ast: I donot know the particulars; the gen- 


I must say that I do not think / 


tleman can inform the House. All I have to 
say is—and in this I believe I speak the sen- 
timent of a majority of the members of this 
House—that James B. Fry is a most efficient 
officer, a high-toned gentleman, whose char- 
acter is without spot or blemish ; å gentleman 
who stands second to no officer in the Ameri- 
ean Army; and he is ready to meet the gen- 
tleman from New York and all other accusers 
anywhere and everywhere. And, sir, when I 
hear the gentleman from New York rehearse 
in this House, as an impeachment of General 


| Fry, all the details of the recruiting frauds in 


New York, which General Fry used his best 
energies to repress with iron hand, a sense of 
indignation carries me beyond my personal 
strength and impels me to denounce such a 
course of proceeding. 

Mr. MERCUR obtained the floor. 

Mr. CONKLING. I ask the gentleman from 
Pennsylvania [Mr. Mercur] to yield to me. 

Mr. MERCUR. I yield to the gentleman. 

Mr. CONKLING. Mr. Speaker, if General 
Fry is reduced to depending for vindication 
upon the gentleman from Maine he is to be 
commiserated certainly. If I have fallen to 
the necessity to taking lessons from that gen- 
tleman in the rules of propricty, or of right or 
wrong, God help me. 

I say to him further that I mean to take no 
advantage snch as he attributes of the privileges 
of this place or of the absence of General Iry. 
On the contrary, Iam ready to avow what I 
have here declared anywhere. I have stated 
facts for which I am willing to be held respon- 
sible at all times and places. 

I say, further, that the statement made by 
the gentleman from Maine with regard. to my- 
self personally and my quarrels with General 
Fry, and their result, is false. He says I 


ean 

Mr. BLAINE. What does the gentleman 
mean to say was false? 

Mr. CONKLING. I mean to say. that the 
eoemene made by the gentleman from Maine 
is false. 

Mr. BLAINE. What statement? 

Mr. CONKLING. 
understand what I mean ? 

Mr. BLAINE. I call the gentleman to 
order, I demand he shall state what was false 
in what I stated. I have the parliamentary 
right. E demand the gentleman shall state 
what is false in what I said. 

Tho SPEAKER pro tempore. The gentle- 
man from Maine will state his point of order. 

Mr. BLAINE. Ihave already. The gen- 
tleman has denounced my statement as false. 
Itis my right to have him state in what par- 
ticular anything I said or what ‘allegation I 
made was false. 

The SPEAKER pro tempore. 
overrutes the point of order, 
from New York will proceed. 

Mr. BLAINE. One single word more. 

Mr. CONKLING. I do not yield. 

Mr. BLAINE. Do I understand the Speaker 
to rule, when a member states that another has 
stated falsely, that is no point of order? 

The SPEAKER pro tempore. The Chair 
does not understand that to have been the 
point of order. 

Mr. BLAINE. Then I raise the point of 
order that the gentleman stated what wag un- 
parliamentary when he said that I stated what 
was false. I have no objection to his going on 
to state where it is false. 

The SPEAKER pro tempore. The Chair 
understood the gentleman to say it was out of 
order to pronounce a statement was false with- 
out stating wherein it was false. The Chair 
overruled that point of order. If the gentle- 
man has another point of order to raise he 
will please state it. ` 

Mr. BLAINE. I raise the point of order 
thatit was not parliamentary for the gentle- 
man to use those words. 

The SPEAKER pro tempore. The Chair 
sustains that point of order. 

Mr. BLAINE. I have no objection to his 
stating wherein it is false. i 


The Chair 
The gentleman 


Does not the gentleman 


The SPEAKER pro tempore. The Chair is 
of the opinion itis not parliamentary to pro- 
nounce what has been said by any gentleman 
in debate here is false. It is not a point of 
order well taken to require him to state 
wherein it is false. 

Mr. CONKLING. Under" the rules the 
words objected to should have been taken down 
at the time, and the point of order comes now 
too late. One who makes such points of order 
should be more careful how he makes them. 

It is not my disposition, Mr. Speaker, to 
engage in personal controversy upon this floor ; 
but when any member forgets himself so far 
as to impute unworthy motives and resentments 
to me, when my motives and resentments are 
wholly forcign to the matter before the House, 
he must expect a rebuff; and when he asserts 
offensively that I have had personal quarrels 
with a person whose administration and public 
acts are under consideration, and that | have 


been worsted in these quarrels, and that, too, . 


before the Secretary of War and by the Secre- 
tary of War, and when that statement has no 
foundation in fact, I think the Chair and the 
House will agree with me that something is to 


be pardoned to the earnestness of the occasion, 


I said what I felt bound to say, speaking not 
only for my own constituents, but for other 
constituencies in New York whose Represent- 
atives hear me. I could not remain silent when 
I know that in my own district and elsewhere 
men who stood up honestly and attempted to 
resist “bounty jumpers’’ and thieves were 
stricken down and trodden under foot by Gen- 
eral Fry. TJ'affirm that the only way to acquit 
him of venality is to convict him of the most 
incredible incompetency. Jam responsible for 
that, sir, everywhere. I have had no such per- 
sonal quarrel with General Fry, however, as 
hasbeen asserted. I never chanced to see him 
but once, unless I have forgotten ity and when 
the gentleman rises here and makes a charge 


of that kind, with the insinuation by which he , 


accompanies it, his conduct calls for some 
plainness of speech. And so, using parlia- 
mentary language, I reiterate that the state- 
ment which was made is erroneous and desti- 
tute of that which it should possess in order 
to render it admissible in debate. I believe 
that is parliamentary, even if the other form 
was not. 

Now, sir, I want to say a word about this 
letter. 

Mr. MERCUR. Mr. Speaker-—— 

Mr. CONKLING. I beg pardon. Ithought 
the gentleman yielded the floor to me alto- 
gether. Tam very much obliged to him, and 
will relinquish the floor at once if he wishes to 
occupy it. I thought he intended to yield to 
me without qualification, so as to have another 
fifteen minutes afterward. But I will instantly 
resign it, and thank him for his courtesy. I 
ask the gentleman whether I shall go on or not. 

Mr. BLAINE. I wish to make a single 
statement. 

Mr. CONKLING. I do not understand that 
any one but the gentleman from Pennsylvania 
can claim the floor. ka 

Mr. BLAINE. The gentleman from Penn- 
sylvania [Mr. Mercur] had the floor. 

Mr. CONKLING. decline to yield it to 
the gentloman from Maine, [Mr. Brare. ] 

The SPEAKER protempore. Does the Chair 
understand the gentleman from Pennsylvania 
[Mr. Mercur] to yield the floor entirely to the 
gentleman from New York, [Mr. Coxxise?] 

Mr. MERCUR. I did not so understand if. 

The SPEAKER pro tempore. Then the 
gentleman from New York has the right to 
resume the floor only by the consent of the 


i gentleman from Pennsylvania. 


Mr. CONKLING. Task the gentleman from 
Pennsylvania [Mr. Mercor] whether he wishes 
now to resume the floor. : 

Mr. MERCUR. I designed to resume it 
after the gentleman, but I will allow him to 
go on. 

Mr. CONKLING, Theletter which has been 
read, at the instance of the gentleman from 
Maine, from the Lieutenant General, has no 
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reference whatever to this section of the billor 
to à provision like this, It is a letter written 
on the idth of December, when the Provost 
Marshal: General's Bureau was and was for 
the time to. remain in existence, and it refers 
chiefly to what had better be done with desert- 
ers, and the statement of the Lieutenant Gen- 
eral amounts to this: that such an officer being 
in existence it‘is his appropriate business to 
take charge of deserters, and he recommends 
that he should do so, and attend to recruiting 
beside. Thatis all. There is no recommen- 
dation whatever favoring the retention of this 
bureau permanently, or of having any such 
officer in the standing Army. It comes to the 
Secretary of War appended to an argument 
made by General Fry himself, an elaborate 
argument made to show that he is essential to 
the Government. And although it is appended 
for that purpose, I repeat that it has nothing 
to do with this subject, but relates wholly to 
what the Provost Marshal’s Bureau had better 
be set to do for the time being. 

The letter which I have presented from the 
Lieutenant General was written to a member 
of the Military Committee of the Senate, writ- 
ten in answer to a question in reference to this 
identical section proposed there, and in answer 
to the specific inquiry whether he was or was 
not in favor of continuing this bureau. And 
he says in so many words that in his judgment 
there is not the slightest occasion for it, that 
bareaus ought not to be multiplied, and that 
this one ought to be discontinued. 

Therefore, Mr. Speaker, upon the authority 
not only of the Lieutenant General, but of 
all the generals who constituted the military 
council, because this section was omitted in the 
bill which they approved, I have made this 
motion. 

Now, sir, as to the official conduct of this 
officer, I have deemed it proper to refer to it 
because the practical and real question is 
whether he personally is to continue in his 

-present place. I have stated but a very small 

part of what I know from my own investigation 
of the matter. And I want it distinctly under- 
stood that in my judgment no officer of this 
Government holding asimilar position has done 
so much harm and so little good as the officer 
of whom Iam speaking. If that is offensive to 
anybody, sobeit. To the particular individual 
to whom it may give most offense, I will an- 
swer not here but elsewhere, when it becomes 
necessary. 

Mr. SPALDING. I desire to ask my friend 
a single question. Will it not answer bis pur- 
pose if the House vote down this Provost Mar- 
shal’s Bureau and let the matter stop there? 

Mr. CONKLING.- I think so. 

Mr. SPALDING. We will do that cheer- 
fally. 

Mr. CONKLING. That is all I intended 
to do originally. 

Mr. Speaker, how much time have I left? 

The SPEAKER pro tempore. About four 
minutes. 

Mr. CONKLING. Then I will yield it to 
the gentleman from Ohio [ Mr. Spauprye. ] 

Mr. SPALDING. Iwish to say afew words. 

The SPEAKER pro tempore. Does the 
gentleman from New York [Mr. Coyxrinc] 
yield the floor to the gentleman from Ohio for 
the residue of his time? 

Mr. SPALDING. I claim it on my own 
merits, sir. 

The SPEAKER pro tempore. The Chair 
now understands that the gentleman from Ohio 
[Mr. SpaLpine] is to speak during the balance 
of the time of the gentleman from New York, 
[Mr. Conkuine. ] 

Mr. CONKLING. I so understand. I 
yield the residue of my time only to the gentle- 
man from Ohio, because I. suppose that the 
gentleman from Pennsylvania, [ Mr. Mercur, ] 
to whom I am very much indebted, desires to 
occupy his fall fifteen minutes. 

The SPEAKER pro tempore. Then the 
gentleman from Ohio [Mr. Spanpiye] is enti- 
tled to the floor for just three minutes. 

Mr. SPALDING. Three minutes is enough 


for me. I am opposed, sir, to the continuance 
of this military bureau known as the Provost 
Marshal General’s Office. I am opposed to it 
in time of peace, because I consider it an 


unnecessary appendage to the Army. ButI: 


believe that during the late war it was a neces- 
sary evil, and I think that a great deal of the 
odium which has been attached to the admin- 


| istration of the duties of that office pertained | 
rather to the nature of the office than to the | 


individual who discharged the duties of the 
office. I question, sir, whether any man, 


whether he came from the East or the West, | 
from the North or the South, could have gono | 
into the administration of the Provost Mar- | 


shal General's department and discharged its 
duties with any more satisfaction to the gen- 
eral public than General James B. Fry. 

Now, Ido not claim that vast frauds have 
not been perpetrated in this as in every other 


department of the Government during the last | 


four years ; I think they have been. But I do 
not think any one man is responsible for them. 
I think, perhaps the gentleman from New 


York [Mr. Conrxiixe] has sufficient cause | 


for what he has said; but sucha case as he has 
mentioned has not been brought home to me, 
in all my official intercourse with the Provost 
Marshal General during the last three years, 
and it has been constant and frequent. Ihave 
been treated by him with a degree of kindness 
and courtesy which requires from me an ex- 
pression of thanks rather than of censure. 
I am happy, therefore, to have it in my power 
to say that I am under obligations to this man ; 
and it is a pleasure to me to acquit myself of 
the duty of doing so. 

Mr. BLAINE. I do not rise to argue the 
merits of this proposition. I rise rather to 


relieve myself from the stigma attempted to be. | 
cast upon me, and to place myself properly on j 


the record, as becomes a gent 
resentative. 

I stated when I was up before, and I left it 
tothe gentleman from New York [Mr. Coyx- 
LING] to answer whether I answered it cor- 
rectly, that I had understood there were per- 


eman and a kep- 


sonal difficulties between himself and the Pro- | 
I have so understood 7 


vost Marshal General. 
it. J have understood it from very high au- 
thority. I have understood that in those dith- 
culties the gentleman from New York, as I said 
before, did not come out first best. I did not 
make this as an assertion. 
say whether it was so or not. Certainly I did 
not violate any principle of propriety or of par- 
hamentary etiquette. 
fullhealth, (and Loughtto bein my bed to-day, ) 
I could not consent to go into this cheap sort 
of stuff about answering ‘hereand elsewhere”? 
and about ‘personal responsibility ’’ and all 
that kind of thing. 

Sir, I do not know how to characterize it. 
When we had gentlemen here from the eleven 
seceded States, they used to talk about answer- 
ing “here and elsewhere;’”’ and it was under- 
stood that they meant a duel! Isuppose the 
gentleman from New York means nothing of 
that kind ; Ido not know whether he does or does 
not; but that is the only meaning that can be 
attached to the phrase. When aman says that 
he is ready to answer ‘‘here or elsewhere,” he 


meaus that he is willing to receive a note out- | 


side of the District of Columbia. Well, now, 
that is very cheap, and certainly beneath my 
notice. Ido not believe the gentleman from 
New York wants to fight a duel; and I am sure 
he needs no assurance from me that Ido not 
intend it. When I have to resort to the use 


| of the epithet of “false” upon this floor, and 
| this cheap swagger about being responsible 


‘here or elsewhere,” I shall have very little 
faith in the cause which I stand up to main- 
tain. 

Mr. MERCUR. Mr. Speaker, in addition 
to the objections, which appear to me to be 
personal to the present Provost Marshal Gen- 
eral, it strikes me there are many objections 
to the establishment of this bureau as a per- 
manent one. > 
during the war were manifest; but it strikes 


I left it to him to | 


And, sir, even were Lin | 


The reasons for its existence, 
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i| me that the reasons which exist for its abolish- 
|| ment since the termination of ite war are 
equaily manifest. i : 

The bill, upon its face, provides for. two 
classes of duties to be performed by this bureau, 
The one isthe recruiting of the Army,-and the 
other is the arrest of deserters.: Itprovides 
that two persons shall take charge of these. 
|| duties, one with the rank of brigadier general, 

and the other with the tank of colonel of 
cavalry. ` : . 

Now, it appears to me that all. these duties 
can be properly performed by a person occu: 
pying a lower position, and receiving much less 
compensation than these persons would re- 
i| ceive. The recruiting of the Army is not a 
business of such vast dimensions nor will it be 
prolonged so long as to require the creation of 
i| a permanent bureau like this, 

After the Army is filled, and we are in- 
formed that during the last six months recruit- 
ing has gone on very rapidly, this will not be 
needed, and whatever number we may fix upon 
i| as the proper number for the Army, we have 
reason to know that the vacuum can he filled 
up in a few months without any great diMiculty.; 
and when the Army is once filled on av peace 
establishment the duties of a bureau of this 
kind, so far as recruiting is concerned, will 
necessarily be very small. 

Now, in regard to the other duties of this 
ofice, the arrest of deserters, I take it that 
there cannot now be a very large number of 
deserters that the Government proposes to pur- 
sueandarrestand punish. Inthese days of gen- 
| eral amnesty and of general pardon, J presume 
the Government will not pursue very sharply 
and rigidly those persons who have deserted 
from the armies of the Union. And if there 
is no great number of deserters now who are 
to he arrested, is it to be supposed or assumed 
|; that the number will increase to such an extent 
in the future as to create a necessity for a per- 
manent bureau to look after and arrest: desert- 
ers? I think not; and hence I assume that 
neither for the one purpose nor the other spe- 
cified in the bill is there any necessity for. the 
creation. of a permanent bureau of this: char- 
acter. 

Now, in addition to the absence of any neces- 
sity for this bureau, it does strike me, if I 
understand the sentiment of the country aright, 
|| a sentiment which grew and strengthened with 
the progress of the recent rebellion, that the 
present head of this bureau did not satisfy pub- 
lic expectation in the discharge of his duties. 
It is not my design to attribute a want of 
| good faith or a want of integrity to that bureau. 
Ín my judgment, though I may err, it was a 
want of capacity which created the great dis- 
satisfaction which existed in the minds of the 
loyal people throughout the country. 

` The fact cannot be disguised that a great 
many of the complications and entanglements 
which arose during the progress of the war 
were solely in consequence of the orders which 
issued from time to time from.the Provost 
Marshal General’s Office. They complicated 
matters so much, one followed the other in 
such rapid succession, changing. modifying, 
and throwing confusion upon what had pre- 
ceded, that no-one could form any adequate 
idea of what was required. No district could 
|| tell how many men it had to raise, or how 
many men they had received credit for, Such 
being the fact, there is no reason, no justice, 
i| no propriety, in continuing this bureau for the | 
benefit of the present incumbent. 

The gentleman from New York [Mr. Coxx- 
LIXG] has suggested one thing in which this 
bureau was somewhat conspicuous, that is, its 
i| power of absorption of the commutation money 
‘| which was paid by people all over the. country, 
and of which no satisfactory account bas yet 
been rendered. But there was. another repu- 
tation which this bureau established; and that 
was its peculiar and unique way, of combining 
figures. The country was frequently aston- 
ished by this rare and peculiar power of com- 
hining figures, not only during the progress of 
the war, but sincesweliave methere this session. 
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T refer to the effort mado to arrive at the proba- 
ble cost to this Government in case we should 


adopt some system of equalizing the bounties | 


to be given to our soldiers. We met here, 
every man of us zealous and warm in his desire 
to equalize the bounties. Butthe Provost Mar- 
shal General, with his peculiar combination 
of figures, has again thrown a damper upon us. 

Tt strikes me thatthe House ought with great 
unanimity to vote down this section and cause 
this bureau to be abolished. 

Mr. STEVENS. I move to insert the fol- 
lowing in the place of the section which it is 
proposed to strike out: 


‘That the Provost Marshal’s Bureau shall be con- 
tinued only so long as in the judgment of the Secre- 
tary of War may be necessary to close up the busi- 
ness thercof, not exceeding, however, six months 
from the passage of this act. ° 


Mr. CONKLING. I will accept the prop- 
osition of the gentleman from Pennsylvania, 
(Mr. Sreveys. ] 

Mr. SCHENCK. My impression is-that the 
senso of this House is against the'section as it 
stands in the bill, and I certainly do not mean 
to struggle to keep it there. But it is equally 
certain that it is somewhat due to the Commit- 
tee on Military Affairs that this Tlouse should 
clearly understand why it was that the. com- 
mittee believed that in an army bill a feature 
of this kind should compose one of its parts. 

I will not go into any question about the 
character of the present incumbent of the Pro- 
vost Marshal General’s Office. He is able to 
defend that for himself. It is defended by the 
history of the war. It is defended by his ser- 
vices through good report and evil report. 
According to the best of his ability, that oficer 
has so discharged his duty that those in his 
own immediate department, who know best 
how that duty has been discharged, have no 
such epithets to bestow upon him as that he is 
an ART oflicer, 

It is uot for me, therefore, to inquire why 
gentlemen make personal issues with that offi- 
ecr here, ina debate upon a feature in a mili- 
tary bill which has no reference to persons, but 
merely to a plan, a scheme of operations, -And 
L here desire to say to the House, in behalf of 
the Military Committee, that in all their labor 
of consideration, discussion, inquiry, and other 
work tending to the framing of a proper Dill 
for the establishient of an army system, they 
have endeavored to, act without reference to 
persons, having in view only the best schemes 
lov the attainment of objects which might 
result in the public good. 

There is nothing about General Fry in this 
section. The probability is, that if the section 
should prevail as a part of the bill, General Fry 
would be retained in his present position; but 
it would not necessarily be so. ‘Lhe question 
truly before this House, as a legislative body, 
is whether or not the committee were right in 
supposing that a Provost Marshal General's 
Olivo, as a feature of a military system, is 
needed. Now, upon that subject, gentlemen 
have not been quile fair in referring to the tes- 
timony upon which the opinion of the commit- 
tee, in favor of such necessity, was based. ‘Che 
gentleman from New York, [Mr. Conxurye,] 
in commenting upon the letter of the Lieuten- 
ant General, sent in response to a call made 
upon him by the Secretary of War, and ofti- 
cially communicated to this House, and by this 
Fousco referred to the Military Committee, has 
taken occasion to say that there is nothing in 
that letter about recruiting, that it relates to 
desertion, 

Mr. CONKLING. The gentleman misunder- 
stood me. IJ said that there was nothing in the 
communication about a continuation of the Pro- 
vost Marshal General's Bureau ; thatitreferred 
simply to the business in which that bureau 
should be employed while it exists, 

Mr. SCHENCK. And that its employment 
was to be in the arrest of deserters. 

Mr. CONKLING. No, sir; I did not say 
‘that. 

Mr. SCHENCK. 

athe gentleman. 
I wish now to call the attention of the House 


Then I misunderstood 


i} reertiting 


to the letter of General Grant, which, in con- 
nection with other communications of opinion 
made to the committee, induced the committee 
to adopt this asa feature of their bill. Cer- 
tainly the committee were justified in supposing 
that the communication of General Grant was 
intended to recommend just what they did. 
General Grant, in- his subsequent letter, com- 
municated now informally and indrectly to this 
House, has explained that perhaps he was mis- 
understood. But that does not alter the fact 
that. here was the letter, and this was the char- 
acter of the recommendation contained in that 


‘letter. 


The question was the subject of recruit- 
ing and desertion; how the one should be pro- 
moted and the other prevented. Now, sir, it 


isa notorious fact that heretofore recruiting | 


| for filling up the ranks of the regular Army of 


the United State has been to a considerable 
degree a failure. Whose fault it is, I do not 
undertake now to say; but the fact is incon- 
testable that heretofore recruiting has been 
conducted by the detail ofan officer who wanted 
an agreeable visit to a quiet country town or 
a pleasant residence for a time in some city. 


This commissioned officer, while boarding ata | 


hotel, and occasionally visiting the rendezvous, 
left the business of reeruiting to be performed 
by some sergeant, aided, it may be, by a private 
or two, also detailed as a portion of the party. 
Thus the work of recruiting was slow and quite 
ineflicient in its general results. : 

I remember very well having been compelled 
to turn my attention to the mode in which this 
business was conducted in a neighboring city, 
when myself in the military service; and I 
remember that week after week and month 
after month the reports of the recruiting offi- 
cers, both for the regular Army and for vol- 
untecers, read about in this way: ‘‘ For the 
month of April, total number of recruits four; 
total number of deserters four. For the month 
of May, total number of recruits three; total 
number of deserters three,” 

Once in awhile there was at the end of the 
month msmall margin of one or two recruits, 
who night or might not find their way from the 
recruiting station to a place in the ranks. 

Now, sir, this is as well understood by Gen- 
eral Grant as anybody else, and in the very 
commencement of this letter he says: 

“T do not think tho present method of reeruiting, 
as carried out, sufficient to fill up the regular Army 
to the forco required, or to koop it full when once 
filled.” 

Here is the evil of which the Licutenant 
General complains. The committee came to 
the same conclusion, not merely from his tes- 
timony, but from other facts and other reports 
laid before them; and although now, at the 
close of the war, recruiting is going on very 
well indeed, the gentleman from Pennsylvania 
is very much mistaken in supposing that there 
are nol. desertions, and a great many desertions. 
There is for some reason an unusual proportion 
of deserters. 

But in this state of fact, what did Lieutenant 
General Grant say, when appealed to by the Sec- 
retary of War? Hesaid, ‘The duty isan import- 
ant onc, and demands, I think, the exclusive 
attention of an officer of the War Department.” 
Not his casual attention in connection with 
some other department on the part of the same 
officer to whom it shall be given. No, sir, his 
exclusive attention to this matter is required. 
He says it “demands, I think, the exclusive 
attention of an officer of the War Department, 
aided by a well-organized system.” That is 
not different from what the provost marshal is 
now. ‘There must be an officer who shall de- 
vote himself exclusively to this business, aided 
by a well-organized system extending over the 
country. He says: 

"I think the officer best fitted for that position by 
his experience during the present war is General 


Fry, and would recommend that the whole subject 
of reeruiting be put in his hands, and all officers on 


duty be dirceted to reportto him.” 

He then goes a step further, and proposes to 
confer upon this officer everything relating to 
the apprehension of deserters. 


April 24, . 


I think, under these circumstances, his rec- 
ommending. the creation of a distinct system 
at the head of which was to be put this officer, 
whose exclusive duty it should be to take care 
of recruiting and desertions, justified the com- 
mittee in supposing that it was equivalent toa 
recommendation for a distinct feature in the 
administration of the War Department. by 
which these objects should be accomplished 
and these measures carried out. - ; 

I say this as I felt it was due to the commit- 
tee, or a majority of the committee, in justifica- 
tion of their action in making this Provost Mar- 
shall’s Bureau a part of the military system. 

The House may differ from us; I think they 
do. But Iam not atall solicitous about this. {£ 
am not disposed to regard it in the light ofa . 
pet measure, however any one may be sharp- 
ened in opposition to it. 

But, Mr. Speaker, I will add that the propo- 
sition of the gentleman from Pennsylvania [Mr. 
Srrvens] should be adopted, or something 
should be inserted in the bill to continue this 
bureau in order to finish up the business of the 
war. If you strike out this section you ought to 
put in some provision for six months or some 
other time, such as will prevent the bureau clos- 
ing at a loss to the Government and a derange- 
ment of the military system so far as the trust 
reposed. heretofore in that office is concerned, 

I now demand the previous question. 

Mr. FARQUHAR. I ask the gentleman to 
withdraw the call for the previous question. 

Mr. SCHENCK. I will ifthe gentleman will 
renew it. 

Mr. FARQUHAR. I will. 

Mr. Speaker, having served under the or- 
ders of the Provost flarshal General in the 
discharge of the duties of a mustering and dis- 
bursing officer in the State of Indiana, and 
having had personal opportunities to know the 
importance of that system, I feel I should not 
have discharged my duty to myself, to my 
State, nor to this House if I should remain 
silent until this vote was taken without saying 
a word in regard to the manner in which the 
duties of the Provost Marshal General have 
been discharged in respect to that State. I 
desire to say that in the administration of the 
officer in charge of that department, I never 
did hear any charge made against the efficiency, 
against the promptness, against the success of 
the officer in charge of that department, but, 
on the contrary, and I say it with pleasure, the 
duties of that office were performed with evi- 
dence of the highest Ability and the greatest 
satisfaction. During the time I had an oppor- 
tunity of serving under that officer, a large 
amount of recruits were raised, both to fill 
up old regiments and to create new regiments, 
with a success which did not attend the service 
when another oficer was in charge of that 
department. I take pleasure, without entering 
into the controversy, if L may so call it, regard- 
ing that system in this House and in regard to 
the duties and services of that high officer, to 
say to-day that I bear testimony to the highest 
ability of that officer in the full discharge of 
these duties. 

I will take up but a moment more. What 
will be the effect of striking out the section of 
the bill which proposes to continue that office 
as itis now? It will be nothing more than to 
turn the duties of that oflice back to the Adju- 
tant General’s department. We did nothing 
more in the creation of that bureau than to detail 
an officer from the War Department to perform 
its duty. By striking out that from the bill you 
will turn it back to the Adjutant General’s de- 

partment. What will then be done? The War 
epartment will detail the same Officer, bear- 


ing the same rank, receiving the same pay, 


with the same assistants, for that purpose. I 
cannot, therefore, see much economy in taking 
the bureau from the position it now ocenpies. 

I renew the demand for the previous question. 

Mr. SCHENCK. I think the amendment 
proposed by the gentleman from Pennsylvania, 
[My. Srrvens,} limiting the time, if the sec- 
tion is to be stricken out, ought to be made a 
part of the bill, 
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The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendment was agreed to. 

The Clerk read the next section, as follows: 


Sno. 21. And beit further enacted, That the medical 
department of the Army shall hereafter consist of 
one surgeon general, with the rank, pay, and emol- 
uments of a brigadier general; one assistant sur- 
geon general, with the rank, pay, and emoluments 
Of a colonel of cavalry; cighty surgeons, with the 
rank, pay, and emoluments of majors of cavalry; 
one hundred and sixty assistant surgeons, with the 
rank, pay, and emoluments of first Heutenants of 

„cavalry for the first three years’ service, and with 
the rank, pay, and cmoluments of captains of cav- 
alry after three years’ service ; and five medical store- 
keepers, with the same compensation as is now pro- 
vided by law; and at least two thirds of the original 
vacancies in the grades of surgeon and assistant 
surgeon shall be filled by sclection from among the 
persons who have served as staff or regimental sur- 
geons or assistant surgeons of voluntecersin the Army 
of the United States two years during the late war, 
and one third from similar officers of the regular 
Army; and persons who have served ag assistant 
surgeons three years in the volunteer service shall be 
eligible for promotion to the grade of captain. 


Mr. CONKLING. I move to amend tbis 
section by inserting after the word ‘‘selection’’ 
the words ‘by competitive examination,” I 
do not wish to argue it because it argues itself, 
so far as it is susceptible of argument. As the 
section stands now, very likely that is the 
design. 

Mr. SCHENCK. Does the gentleman intend 
any change in the present mode of examina- 
tion, which is, to note the degree of excellence 
and select from those who stand highest? 

Mr. CONKLING. If that is the mode, then 
it accomplishes what I supposed was intended. 
In one of the Senate bills these words were 
retained. The chairman ofthe committee seems 
to think it is all right. 

The amendment was agreed to. 

Mr. SCHENCK, General Parse has. an 
amendment which I think the House will prob- 
ably approve, one which, if it prevails, will 
obviate the necessity forthe next section. The 
amendment, I ‘believe, is somewhere in the 
House. Ihave not been able to get it and 
offer it as he requested. 

Mr. HALE. I have the amendment which 
the gentleman from Wisconsin [Mr. Pains] 
wished to propose, and I offer it on his behalf. 
I will not argue it. 

The Clerk read the amendment, as follows: 


„In section twenty-one, linc five, after the word 
cavalry,” insert the following : 

Two chief medical purveyors. and five assistant 
medical purveyors, with the rank, pay, and emolu- 
ments of lieutenant colonels of cavalry, who. shall 
give the same bonds which are or may be required 
of assistant paymasters general of like grade, and 
shall, when not acting as purveyors, be assignable 
to duty as surgeons by the President. 


Mr. SCHENCK. Mr. Speaker—— 

Mr. WENTWORTH. Will my friend yield 
to me one moment to give a notice? 

Mr. SCHENCK. Yes, sir. 

EVENING BUSINESS. 

Mr. WENTWORTH. I give notice to the 
House, and also to the Speaker, that to-night 
during the pendency of the Pacific railroad 
pill I shall call for the rigid enforcement of 
the rules of the House in respect to the lobby. 
It is getting to be a large and powerful insti- 
tution. J think we can ran the machine alone. 
I give the doorkeepers notice. 

Mr. RANDALL, of Pennsylvania. I would 
ask whether it is the intention to take a vote on 
the Pacific railroad bill to-night. 

Mr. WASHBURNE, of Illinois. I hope 
there will be no attempt to do business unless 
there is a quorum present. 

Mr. PRICE. In answer to the gentleman 
from Pennsylvania, [Mr. Raypaut,] I will say 
that that is the intention. 

Mr. WASHBURNKE, of Illinois. Tam very 
sorry to hear the gentleman state that it is the 
intention to obtain a vote on this measure to- 
night, a measure which I undertake to say is 
of more importance than any which will come 
before this House, involving $60,000,000 and 
an amount of land so great that: 

Several Muusers. ‘Order!’ ‘Order!’ 

REORGANIZATION OF THE ARMY—AGAIN. 


Mr. SCHENCK. I gave way to allow the 


gentleman from Illinois [Mr. WENTWORTH] to 
give a notice to the House, and not for a 
debate. I must resume the floor. 

The amendment proposed by the gentleman 
from New York (Mr. Hats] in behalf of the 


the number of officers who may be detailed 
as medical. purveyors, as provided for in the 
twenty-second section; but it transfers them 
to this twenty-first section, making them re- 
sponsible bonded officers. There is a pro- 
priety in this, because there is very consider- 
| able trust reposed in these officers; and there 
| has been a very great deal of abuse, leading to 
trouble, in the Surgeon General's department 
| arising from the proceedings of detailed medi- 
cal purveyors. 

I wish the House to understand that if this 
amendment to the twenty-first section shall 
prevail, I shall move to strike out the fwenty- 
second section. 

Mr. HARDING, of Illinois. I demand the 
previous question on the section, with the pend- 
ing amendment. 

The previous question was seconded and 
the main question ordered, being upon the 
amendment offered by Mr. HALE. 

The question was put, and there were—ayes 
54, noes 21; no quorum voting. 

Tellers were ordered ; and Messrs, Hate and 
Ross were appointed. 

The House divided; and the tellers reported 
—ayes 70, noes 25. 

So the amendment was agreed to. 

` The twenty-second section was then read, as 
follows : 


Suc. 22. And be it further enacted, That the Secre- 
tary of War may detail a surgeon as chief medical 
purveyor, who, while performing such duty, shall be 
in charge of the principal purchasing and issuing 
depot of medical supplies, and shall havo the rank, 
pay, and emoluments of a coloncl of cavalry; and 
the Secretary of War may in like manner detail not 
to exceed five medical officers as assistant medical 
purveyors, who, while performing such duty in the 
different geographical divisions or departments, shall 
have the rank, pay, and emoluments of licutenant 
colonels of cavalry. 


Mr. SCHENCK. I move that that section 
be stricken out. 
The motion was agreed to. 


The twenty-third section was then read, as 
i follows: 


Src. 23. And. be it further enacted, That the pay 
department of the Army shall hereafter consist of 
one paymaster general, with the rank, pay, and emol- 
umentsof a brigadier general; two assistant paymas- 
ter generals, with the rank, pay, and emoluments of 
colonels of cavalry; two assistant paymaster gen- 
erals, with the rank, pay, and emoluments of lieuten- 
ant colonels of cavalry; and forty payimasters, with 
the rank, pay, and.emoluments of majors of cavalry; 
aud the original vacancies inthe grade of majorshall 
be filled by selections from those persons who have 
served faithfully as paymasters or additional pay- 
masters in the Army of the United States in the late 
war. And hereafter no graduate of the United States 
Military Academy. being at the time in the Army 
of the United States, or having been at any time 
for three years next preceding, shall be eligible to 
appointmont as an officer in the pay department. 


Mr. THAYER. I move to amend that sec- 
tion by adding thereto the following: 


But this provision shall not extend to graduates 
of West Point now in the pay department. 


The amendment was agreed to. 

Mr. SCHENCK. I am instructed by the 
Committec on Military Affairs to move to amend 
! this section by striking ont in line seven the 
word “forty,” and inserting “fifty”? in lieu 


asked for, but the committee determined upon 
forty. But the committee have instructed me 
now to move to strike out ‘forty’? and insert 
“fifty,” and in explanation of that determina- 
tion T will simply ask to have read a communi- 


department. 

Í know, sir, that the heads of departments 
are very apt to ask for all they think they can 
get, but I know of noman on whose good sense 
and clearness of judgment in reference to the 
affairs of his department I would more rely than 
upon that of General Brice. 

T give to the House his. opinion m reference 


to this matter by having his letter read. I ask 
the Clerk to read it, 


gentleman from Wisconsin [Mr. Pains] fixes. 


thereof, Sixty were asked for and are still j 


cation from Gencral Brice, the head of that | 


The Clerk read; as follows: 


War DEPARTMENT, 

PAYMASTER GEXERAL’S OFFICE, ; 

Wasuineron, April 16, 1866, 
Str: In compliance with your request, I have the 
honor to suggest the reasons for my conviction that 
the numbor of paymasters (forty) provided in your 
bill for the reorganization of the Army.is quite in- 
sufficient for the necessities of the service. After a 
fall consideration of the subject, Lam wéll convinced 
that a less number than. the one fixed in the Senate 


| bill (sixty) will prove inadequate—an unsafe allow- 


ance. 

_ Qur troops are now being disposed of in the estab- 
lishment of small posts all over the public domain 
on both slopes of the Rocky mountains. From the 
head waters of the Missouri river down the plains and 
through the mountain passes to the intersection of 
the south line of the United States with the Colorado 
river. On the upper Mississippi, in the expanse of 
Indian country lying between the waters of the Mis- 
sissippi and Missouri rivers, extending north almost 
to the line of the British possessions. ‘Then, on the 
Pacific slope, from Los Angelos, in California, to the 
upper confines of Washington Territory. 

Our Army establishment proposed is to be fourfold 
larger than before the war, and with probably three 
times as many military posts as ever heretofore ex- 
isted in the history of the country. Most of these 
latter arc in the ranges of the Indians, whero travel 
overland by paymasters with money must of neces- 
sity bo under the protection of military escorts. Lam 
sure that no one in the service has had more varied 
and abundant experience in that sort of locomotion 
than I have had. For the most part of ten years L 
was engaged in paying troops in New Mexico, Ari- 
zona, western Texas, and on the plains of the West 
north of the Arkansas river and extending up to Fort 
Randall, on the upper Missouri river. 

Such traveling has to be done with wagons to carry 
the supplies for the party, including tho escort, em- 
bracing subsistence, camp equipage, cooking utensils, 
&e, A train of this character can only make twenty 
to thirty miles per day, and where it is not practica- 
ble to carry or procure forage for the animals even a 
less distance ismade per day from the necessity of 
giving ample time for the animals to graze. 

Tt will be readily seen from this how slow is loco- 
motion on the plains when large sums of monoy are 


i at stake and must be protected; and how little can 
| be accomplished in agiven time by asingle paymaster 


under such circumstances. i 

As an instance of the past: whon Fort Laramie 
was our extreme western post this side of the Rocky 
mountains, with only one (Fort Kearney) intermedi- 
ate between that and Fort Leavenworth, each two- 
company posts, a paymaster supplied with funds at 
Leavenworth set out to pay the four companies sta~ 
tioned respectively at Kearncy and Laramie—the 
distance to the latter from Leavenworth seven hun- 
dred and thirty miles. Here is the result: > 


; Days: 
Going 730 miles, at 20 miles per day.... i 
Returning eee E TE 


Paying, refitting, and õther unavoidable delays... 4 


Totallicccccscessesscnsnacereveneseescsceseeessnnenareneeasgrrecoer er 


Thus, to pay only four companics situated as de- 
scribed, starting from tho nearest point where money 
was available, required two and onc half mouths of 
time. Supposethe most favorable condition of things, 
and this time could not be reduced to less than two 
months, 5 

It may bo thought that escorts and trains are 0x- 
pensive appliances for the mere conveyance of pay- 
masters in the execution of their duties; but properly 
considered they are not so. The transportation 
material is necessarily kept on hand at the proper 
depots to meet the various exigencies of the service, 
and it is as well employed as idle, 1. , 

So of the troops used as escorts. Nothing is added 
to the current expenses of the Government, while the 
moral effeet, upon the Indians, of these frequent 


| excursions through their country is unquestionably 
| salutary. 


Tt before the war, with an average of twelve thou- 
sand men, twenty-five paymasters wwerescarcely sufi- 
cient for the domand, is it not reasonable to calculate 
that with a forco of fifty to seventy thousand, and 
with the number of stations from two to three times 
increased, that sixty paymasters arc not too many? 

I treat of'a subject entirely familiar to me in mak- 
ing my estimate. And I much question if future 
experienco does not demonstrate that estimate to be 
sbort rather than in excess of the demand. 

T beg to recur to another point in yours as well as 
the Senate bill which I venture to suggest needs 
amendment. 

Your twen 


ty-third section provides, “that the pay 
department of the Army shall h 


ereafter consist of 


: one paymaster general, with the rank, pay, and 
: emoluments of 


dier general,” &e. Now, why 
js itnot better that it read thus: that the paymaster 
general shall have the rank, pay, &c., of a brigadier 
general, and that the pay department of the Army 
shall hereafter consist of such paymaster general, two 
assistant paymaster generals, &c, g ; 

Your phrascology used will result in making & 
vacancy in the office of paymaster general, the-pres- 
ent incumbent holding only the rank of colonel, 

Now, as that incumbent has exercised thofunetions 
of the offiee for near two years and through, the mos 
important and difficult era of its history if t ene B 
entertained no purpose to require him to give pino 
to another, then the act of legislating him- ou o! Ra 
vice can only embarrass while serving Ro O0 CNA. 
Ho was only very recently confirmed as Paymaster 
General, and without opp oa forin 

i assing in its present iorm,: 

in aston, ond to take effect from its passage, 


a briga 


as to theaction 
there 


2156 


THE CONGRESSIONAL GLOBE. 


April 24, 


will be an inter regnum during the time required for 
the action of the appointing power and the Senate, 
which will likely embrace days, perhaps weeks, as all 
the vacancies made under that section will likely be 
prepared and pent up in one list, Catt 

r u your obedient servant, 

te accra B. W. BRICE, 
Paymaster General. 


Hon. Rozsrt C. Screncx, Chairman Military Com- 
mittee House of Representatives, 

The question was taken on Mr. Scuencx’s 
amendment; and there were—ayes 51, noes 21; 
no quorum voting. 

Tellers were ordered ; and Messrs. GRINNELL 
and Boyer were appointed. 

Mr. ROSS demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. SCHENCK. I suppose if we adjourn 
now the yeas and nays can be taken to-mor- 
row. 

The SPEAKER. If the House is in session 
at half past four o'clock, it will, under the 
order of yesterday, take a recess until half past 
seven o'clock. If it adjourns before that time, 
it will be to meet. to-morrow at twelve o'clock, 

Mr. SCHENCK. If that is to be the effect 
of a motion to adjourn now, then I will not 
make it. 

Mr. ROSS. T move that the House do now 
adjourn. 

Mr. PRICE. Cannot the House now take 
a recess by unanimous consent? 

The SPEAKER. A recess can be taken 
now by unanimous consent; or a motion to 
take a recess until half past seven o'clock 
would be in order, 

Mr. SPALDING. 
now take a recess, 

The SPEAKER. 
takes precedence, 

Mr. WASHBURNE, of Ilinois. T call the 
yeas and nays upon the motion to adjourn. 

The yeas and nays were ordered. 

The question was taken; and itwas decided 
in the negative—ycas 26, nays 71, not voting 
86 ; as follows: 

YRAS— Mossrs. Bergon, Boyer, Chanter, Delano, 
Fldridge, Finck, Glossbrenner, Griswold, Hale, Aaron 
Harding, Hayes, Chester D. Hubbard, Lathan, Mar- 


shall, Marston, Nicholson, Ritter, toss, Shankiin, 
Spalding, Taber, Thayer, Thornton, Mihu B. Wash- 


T move that the House 


The motion to adjourn 


burne, Williams, and Wright—-26. 

NAYS sra. Allison, Ames, Anderson, Baker, 

anks, Baxter, Bouman, Benjamin, Bidwell, Bing- 
ham, Broomall, Buekland, Bundy, Sidney Clarke, 
Cobb, Conkling, Darling, Dawes, Detrees, Deming, 
Dixon, Dodge, Donnolly, Driggs, Garfield, Grinnell, 

fendorson, Higby, Uwburd, Jenckes, Julian, Kas- 

gon, Kelley, Kelso, Koteham, Kuykendall, Lallin, 
George V. Lawrence, William Lawronce, Loan, Long- 
year, Lynch, Marvin, MeClorg, MeRuer, Mercur, 
Millor, Moorhead, Myers, Niblack, O'N olh Orth, Pat- 
terson, Perbam, Price, William H. Randall, Jobn H. 
Rico, Rolling, Schenek, Lrowbridgo, Upson, Burt Van 
Horn, Robert P. Van Horn, Warner, William B, 
Wasbburn, Welker, Wentworth, Whaley, James P, 
Wilson, Windom, and Woodbridge—71, 

NOT VOTING — Messrs, Alley, Ancona, Delos R. 
Ashley, James M. Ashley, Baldwin, Barker, Biaine, 
Blow, Boutwell, Brandegee, Bromwell, Reader W. 
Clarke, Coftroth, Cook, Cullom, Culver, Davis, Daw- 
son, Denison, Dumont, Lickley, Negteston, Bliot, 
Farnsworth, Farquhar, Ferry, Goodyear, Grider, Ab- 
ner C, Harding, Harris, Hart, Hill, Hogan, Holmes, 
Hooper, Hotchkiss, Asahel W. Hubbard, Demas Hub- 
bard, Tobn HM. Hubbard, Edwin N, [Lubbell, James 
R. Hubbel James Hiuuphrey, James M, Humphrey, 
Ingersoll, Johnson, Jones, Kerr, Le Blond, Meul 
lough, MeIndoe, McKee, Morrill, Morris, Moulton, 
Nowell. Nocll, Paine. Phetps, Pike, Plants, Pomeroy, 
Radford, Samucl J. Randall, Raymond, Alexander 

- Rise, Rogers, Rousseau, Sawyer, Scofield, Shella- 
barger, Sitgreaves, Sloan, Smith, Starr, Stevens, Stil- 
well, Strouse, Taylor, Francis Thomas, John T. 
Thomas, Trimble, Van Acrnam, Ward, Henry D.Wash- 
burn, Stephen P. Wilson, ana Winfield—s¢. 

So the motion to adjourn was not agreed to. 

During the roll-eall, 

Mr. BROOMALL announced that Mr. STARR 
was detained from the House by sickness. 

Mr. VAN HORN, of New York, announced 
that Mr. Pare was detained from the House 
on account of sickness. 


The result of the vote was stated as above. 
CAPTURE OF BOOTH AND HAROLD. 

The SPEAKER. A communication was 
received a few days since from the Secretary 
of War in relation to the rewards for the cap- 
ture of the assassins Booth and Harold, which 
should go to the Committee on Appropriations: 
it was laid upon the table atthe time it was 


m N 


received. If there is no objection it will be 
referred to the Committee on Appropriations. 
No objection was made, and it was referred 
accordingly. 3 
ENROLLED BILL SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 
had examined and found truly enrolled an act 
(H. R. No. 500) making appropriations to sup- 
ply deficiencies in the appropriation for the pub- 
lic printing for the fiscal year ending June 30, 
1866; when the Speaker signed the same. | 

The hour of half past four o'clock having 
arrived, 

The House, pursuant to an order adopted 
yesterday, took a recess till half past seven 
o'clock p. m. 


EVENING SESSION. 
The House reassembled at half past seven 
o'clock p. m. i 
DUTY ON LIVE ANIMALS. | 


Mr. MORRILL. I ask unanimous consent 
to introduce a bill imposing a duty on live ani- 
mals imported from foreign countries, and that 
it be acted upon by the House at this time. If 
there is a single objection, I will not press it. 

Mr. WASHBURNE, of Illinois. Is any 
business in order this evening but reports from 
the Committee on the Pacifie Railroad? 

The SPEAKER. Only by unanimous con- 
sent. The House is now acting the same as it 
isiin a day session when considering a special 
order. 

Mr. MORRILL. I will state briefly the ne- 
cessity for the passage of this bill. When the 
reciprocity treaty expired we failed to pass any 
bill on the subject; and, therefore, now have no 
duties upon live animals, whether imported from 
Canada or from any other country. I am in- 
formed that at the present time the owners of 
sheep upon the other side of the line are driving 
them over into the United States, and having 
them kept, proposing that. they shall remain 
here until after they are shorn, when of course 
they can be driven back. They may thus be 
able to introduce wool into this country without 
the payment of any duty. 

Mr. JENCKES. Does not the order of 
business for this evening's session preclude the 
consideration of any other business except 
reports from the Committee on the Pacific 
Railroad? 

The SPEAKER. It does not, unless objec- 
tion is made, 

Mr, JENCKES. I object to any other 
business. ae 

LAND-GRANT RAILROADS. 


Mr. PRICI. Three weeks ago yesterday I 
reported, by direction of the Committee on the 
Pacific Railroad, Senate bill No. 83, entitled 
‘Au act to extend the time for completing cer- 
tain land-grant railroads in the States therein 
named.” That bill was ordered to be printed, 
and was made the special order for the Monday 
following—two weeks ago yesterday. We find 
that there are several inaccuracies in the printed 
bill; and under the instruction of the committee, 
I now move that the bill be recommitied to the 
committee. 

Mr. KASSON. Ihave prepared a substitute 
for this bill. I desire that it shall be printed, 
and referred to the same committee. 

Mr. WASHBURNE, of Illinois. On the 
motion of the gentleman from Lowa [Mr. Price] 
I call for a division. Ihave no objection to 
this bill going to the committee; but I protest 
against business being done to-night without a 
quoram. 

On the motion to recommit the bill, there 
were—ayes 20, noes 3; no quorum yoting. 

Mr. WINDOM. I call forthe yeasand nays. 

The yeas and nays were ordered. 

The question was- taken ; and there were— 
yeas 68, nays 0, not voting 115; as follows: 


YEAS—Messrs. Allison, Ames, Ancona, Delos R. 
Ashley, Banks, Beaman, Bidwell, Bingham, Broom- 
all, Bundy, Sidney Clarke, Cobb, Darling. Dawes, 
Dixon, Dodge, Eggleston, Eliot, Ferry, Finek, Gri- 
der, Grinnell, Hale, Abner Q, Harding, Henderson, 


1} Hayes, Hill, Hogan, Hooper, 


Asahel W. Hubbard, Hulburd, Jenckes, Julian, Kas- 
son, Kelley, Kelso, Keteham, Latham, Loan, Long- 
year, Marshall, Marvin, McClurg, McRucr, Mereur, 
Miller, Moorhead, Morrill, Morris, Moulton, Newell, 
Niblack, O’Neill, Orth, Patterson, Perham, Price, 
William H. Randall, John H, Rice, Ritter, Ross, Ste- 
vens, Francis Thomas, Trowbridge, Upson, Elihu B. 
Washburne, Wiliam. B. Washburn, Wentworth, 
James F. Wilson, Stephen F, Wilson, Windom, and 
Woodbridge—68, 
VA YS—0, 


NOT VOTING—Messrs, Alley, Anderson, James 
M. Ashley, Baker, Baldwin, Barker, Baxter, Ben- 
jamin, Bergen, Blaine, Blow, Boutwell, Boycr, Bran- 
degee, Bromwell, Buckland, Chanler. Reader W. 
Clarke, Coffroth, Conkling, Cook, Cullom, Culver, 
Davis, Dawson, Defrees, Delano, Deming, Denison, 
Donnelly, Driggs, Dumont, Eckley, Eldridge, Farns-, 
worth, Farquhar, Gartield, Glossbrenner, Goodyear, 
Griswold, Aaron Harding, Harris, Hart, Hayes, 
Higby, Hill, Hogan, Uolmes, Hooper, Hotchkiss, 
Chester D. Hubbard, Demas Hubbard, John H., Hub- 
bard, Kdwin N. Hubbell, James R. Hubbell, James 
Humphrey, James M. Humphrey, Ingersoll, Jobn- 
son, Jones, Kerr, Kuykendall, Laflin, George V. 
Lawrence, Wiliam Lawrence, LeBlond, Lynch, 
Marston, McCullough, Melndoe, MeKec, Myers, 
Nicholson, Noell, Paine, Phelps, Pike, Plants, Pom- 
eroy, Radford, Samuel J. Randall, Raymond, 
Alexander Hl. Rice, Rogers, Rollins, Rousseau, 
Sawyer, Schenck, Scofield, Shanklin, Shellabarger, 
Sitgreaves, Sloan, Smith, Spalding, Starr, Stilwell, 
Strouse, Taber, Taylor, Thayer, John L. Thomas, 
Thornton, Trimble, Van Acrnam, Burt Van Horn, 
Robert T. Van Horn, Ward, Warner, Henry D. 
Washburn, Welker, Whaley, Williams, Winfield, 
and Wright—115, 

The SPEAKER stated that no quorum had 
voted. 

During the roll-call, 

Mr. LATHAM stated that Mr. Exprings 
was detained from the House by sickness in 
his family. 

The result having been announced as above 
stated, 

Mr. WILSON, of Iowa, moved a call of the 
House, and on that motion called for the yeas 
and nays. 

The yeas and nays were ordered. ; 

The question was taken; and it was decided 
in the affirmative—yeas 71, nays 18, not voting 
99; as follows: 

YEAS—Messrs. Allison, Ames, Ancona, Delos R. 
Ashley, Baker, Banks, Baxter, Borgon Bidwell Boyer, 
Broomall, Buckland, Bundy, Cobb, Cook, Darling, 
Dawes, Delano, Dixon, Dodge, Donnelly, Eggleston, 
Eliot, Ferry, Finck, Grinnell, Hale, Abner C. Hard- 
ing, Henderson, Asahel W. Hubbard, James R. Hub- 
bell, Julian, Kasson, Kelley, Kelso, Ketcham, Laflin, 
Loan, Longyear, McClurg, McRuer, Miller, Moorhead, 
Morrill, Moulton, Myers, Nicholson, O'Neill, Orth, 
Patterson, Perham, Price, Samuel J. Randall, Wil- 
liam Wi. Randall, John H. Rice, Smith, Spalding, 
Stevena,Taber, Thayer, Francis Thomas, Trowbridge, 
Upson, Rohert T. Van Horn, Blihu B. Washburno, 
Witham B. Washburn, Wentworth, James P. Wilson, 
Stephen F. Wilson, Windom, and Woodbridge—71. 

NAYS— Mos rs.Beaman, Holmes, Iulburd, Jenckes, 
Zatham, Marshall, Marvin, Mercur, Newell, Niblack, 
Ritter, Rogers, and Ross—J3. 

NOT VOTING — Messrs. Alley, Anderson, Jameg 
M. Ashley, Baldwin, Barker, Benjamin, Bingham, 
Blaine, Blow, Boutwell, Brandegee, Bromwell, Chan- 
ler, Reader W..Clarke, Sidney Clarke, Cofvoth, Conk- 
ling,Cullom,Culver, Davis, Dawson, Defrees, Deming, 
Denison, Driggs, Dumont, Eckley, Eldridge, Faros- 
worth, Farquhar, Garfield, Glossbrenner, Goodyear, 
Grider, Griswold, Aaron Llarding, Harri Hart, Hayes, 
Hisby, HIH, Hogan, Hooper, ilotebkiss, Chester D, 
Hubbard, Demas Hubbard, Joby H. Hubbard, Edwin 
N. Hubbell, James Humphrey, James M. Humphrey, 
Tugersoll, Johnson, Jones, Kerr, Kuykendall, George 
V. Lawrence, William Lawrence, Le Blond, Lyneh, 
Marston, McCullough, MeIndoe, MeKee, Morris, 
Noell, Paine, Phelps, Pike, Plants, Pomeroy, Rad- 
ford, Raymond, Alexander IT. Rice, Rollins, Rous- 
seau, Sawyer, Schenck, Seoficld, Shanklin, Shella- 
barger, Sitgreaves, Sloan, Starr, Stilwell, Strouse, 
Taylor, John L. Thomas, Thornton, Trimble, Van 
Acrnam, Burt Van Horn, Ward, Warner, Henry D. 
Washburn, Welker, Whaley, Williams, Winfield, and 
Wright—99, 

So a call of the House was ordered. 

The Clerk then proceeded to call the roll, 
and the following members failed to answer to 
their names : 


Messrs. Alley, Delos R. Ashley, James M. Ashle 
Baldwin, Barker, Benjamin, Blaine, Biow, Boui 
well, Brandegee, Bromwell, Chanler, Reader W. 
Clarke, Coffroth, Conkling, Cullom, Culver, Davis, 
Dawson, Defrees, Deming, Denison, Dumont, Eck- 
ley, Eldridge, Farnsworth, Farquhar, Glossbrenner, 
Goodyear, Griswold, Aaron Harding, Harris, Hart, 
Hotchkiss, Chester D, 
Hubbard, Demas Hubbard, Jobn H. Hubbard, Edwin 
N. Hubbell, James Humphrey, Ingersoll, Johnson, 
Jones, Ker, Kuykendall, George V, Lawrence, Wil- 
liam Lawrence, Le Blond, Lynch, McCullough, Me- 
Indoe, McKee. Morris, Noell, Paine, Phelps, Pike, 
Plants, Pomeroy, Radford, Raymond, Alexander H, 
Rice, Rousseau, Sawyer, Schenck, Shellabarger, Sit- 
greaves, Sloan, Starr, Stilwell, Strouse, Taylor, John 
| L, Thomas, Thornton, Trimble, Van Acrnam, Burt 
Van Horn, Ward, Welker, Whaley, and Winfield, 
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The SPEAKER statedthathinety-eight mem- 
bers had answered to their names. 

Mr. WILSON, of Iowa, moved that all fur- 
ther proceedings under the call be dispensed 
with, : 

The motion was agreed to. 


The question then recurred on the motion to 
recommit, no quorum having appeared on the 
last vote. 

The motion was agreed to; and accordingly 
the bill was recommitted. 

Mr. KASSON. I now submitthe substitute 
to which I referred, and move that it be printed 
and referred to the Committee on the Pacific 
Railroad. : 

The motion was agreed to. 

Mr. JENCKES moved to reconsider the vote 
by which the bill and substitute were referred; 
and also moved that the motion to reconsider 
be laid upon the table. ` 

The latter motion was agreed to. 


REVENUE ASSESSORS, 


Mr. MILLER, byunanimous consent, moved 
that the bill which he introduced yesterday to 
allow United States revenue assessors to ap- 
point deputies be ordered to be printed. 

The motion was agreed to. 


IOWA AND MISSOURI STATE LINE RAILROAD. 


Mr. PRICE, from the Committee on the 
Pacifice Railroad, reported back House bill No. 
804, granting land to the Iowa and Missouri 
State Line Railroad Company, and for other. 
purposes, with sundry amendments. 

Mr. RANDALL, of Pennsylvania. 
bill been printed? 

. Mr. PRICE. It has. 

Mr. RANDALL, of Pennsylvania. But not 
the amendments. - 

Mr. PRICE. They are few. 

Mr. WRIGHT. This is another of the gift 
enterprises. [Laughter. ] 

The bill was read. 

First amendment: 


Page 5, section four, in lines six and seven, strike 
out the words “the point where it may strike the 
Missouri river,” andinsert in lieu thereof, “ Nebraska 
City;’’ so that it will read : 

Sec. 4. And be t further enacted, That for the pur- 
pose of enabling said Lowa and Missouri State Line 

ailroad Company to effect a connection with the 
Union Paciiie railroad or any branch thereof, at a 
point not further westthan theone hundredth merid- 
jan of west longitude, the said company is hereby au- 
thorized to extend itsline from Nebraska City to some 
point to be selected by itwithin the limitation above 
prescribed, upon the same terms and conditions, and 
with the like aid and privileges, that are granted to 
the Burlington and Missouri River Railroad Com- 
pany by sections eighteen, nineteen, and twenty of 
an actin relation to the construction of a railroad 
and telegraph line to the Pacific ocean, approved 
July 2, 1804: Provided, That no Lands in this section 
granted shall be taken from any grants or reserva- 
tions heretofore made by the United States. 


The amendment was agreed to. 
Second amendment: 


Page 2, line twenty-two, after the word * to” in- 
sert ‘‘not further than twenty miles from said road 
and not including alternate sections reserved ;” go it 
will read: Tei 

That, for the purpose of aiding the Iowa and Mis- 
souri State Line Railroad Company (the samce being 
a corporation organized under the laws of the State 
of Iowa) to construct and operate a railroad on or 
near the State line of Iowa and Missouri, between 
the Mississippi and Missouri rivers, or to connect 
with the Des Moines Valley railroad ator near Farm- 
ington. in the State of lowa, running thence to and 
along the said State line, as near as practicable, to 
some point on the east bank of the Missouri river, 
there is hercby granted to said railroad company 
every alternate section of land, designated by odd 
numbers, to the extent of ten scctions per mile on 
each side of said road: butin case it shail appear 
that the United States have, when the line of said 
road is definitely located, sold any section, or any 
part thereof, granted as aforesaid, or that the right 
of preéinption orhomestead settlement has attached 
to the same,.or that the same has been reserved by 
the United States for any purpose whatever, then it 
shall bethe duty of the Sccretary of the Interior to 
cause to be selected for the purposes aforesaid, from 
the public lands of the United States nearest to, and 
noi further than twenty miles from said road and not 
including alternate sections reserved, the sections 
above specified, so. mugh land as shall be equat to 
the amount to such lands as the United States have 
sold, reserved, or otherwise appropriated, or to which 
the right of homestead settlement or preemption has 
attached as aforesaid, which lands, thus indicated by 
the direction of the Secretary of the Interior, shall 

be reserved and held for the use of said company by 
- the said Secretary for the purpose of the construction 


Has the 


and operation of said railroad, as provided by this 
act, &e. 


The amendment was agreed to. 


Third amendment: 

Add to the fourth section: 

And the said company may also form a connection 
with Brownsville, on the Missouri river, upon the 
same terms, and with theaid hereinbefore mentioned, 
but the lands granted by this section shall not be 
selected within cight miles of the southern boundary 
of the Territory of Nebraska; and no lands shall be 
selected under a-grant heretofore made to aid in the 
construction of the extension of the Burlington and 
Missouri River railroad within eight miles of said | 
southern boundary of the Territory of Nebraska. 

The amendment was agreed to. 

Mr. PRICE. This bill, Mr. Speaker, pro- 
poses a grant of lands, if there are any unoc- 
cupied, to a railroad on the southern linc of 
Jowa, running to the Missouri river. The | 
company has been organized and is building | 
the road. 

They ask for the passage of this bill, not so 
much for the lands they get, becanse there are 
but few lands there that are not taken, but 
because it will aid them some in the way of 
credit. The parties who are more immediately 
interested in this in Missouri, Lowa, Nebraska, 
and Kansas have no objection to the bill as 
reported by the committee, I believe. I think 
E have seen all the gentlemen who represent | 
those States and Territories F have named, and 
they are willing that the bill should pass as 
reported. It passed the committee after thor- 
ough examination without a dissenting vote, 
and I did not suppose there would be any op- 
position to it in the House, or I should not 
have reported it at this time. 

Mr. SPALDING. I desire to ask a question. 
I desire to know how long this railroad may be? 

Mr. WILSON, of Iowa. It will be about 
two hundred and fifty miles in length. : 

Mr. SPALDING. And it takes ten sections 
of land on each side for each mile of the road. 

Mr. WILSON, of Iowa. On paper it looks 
as if it would take ten sections on each side, 
but I will state that owing to the lands having 
been sold and granted to other companies this 
company cannot, by any possibility, receive 
under this bill to exceed forty thousand acres. I 
do not think they can find overtwenty thousand, 

Mr. SPALDING. Is there not a provision 
in it that enables the companies, where the 
Government lands are already taken, to locate 
the sections somewhere else? 

Mr. WILSON, of Iowa. No, sir; it confines 
them to the strip of twenty miles. 

Mr. SPALDING. ‘Twenty miles each way. 

Mr. WILSON, of lowa. ‘Tis road runs 
through one of the most densely settled por- 
tions of Iowa, where the lands have almost 
entirely been sold, and it is only here and there 
that a piece remains undisposed of. 

And I willstate further, that if any company 
is entitled to reccive aid from the Government 
this is one, and for this reason: it is a com- 
pany which is not under the control of persons 
residing elsewhere. It is controlled by the 
citizens of the State residing near the line of 
the road. And the construction is being con- 
ducted-in this way: the farmers, mechanics, 
and citizens generally have subscribed to it, 
paying their subscriptions in work, in ties, 
in materials, and portions in money. It is for 
the purpose of aiding them in the completion 
of it that this grant is asked, and it is a very 
small pittance considering the magnitude of 
the work. 

Mr. SPALDING. Does the chairman of 
the committee hold the floor? 

Mr. PRICE. Ido. 

Mr. SPALDING. I ask the Speaker to 
recognize me to make a motion, after he is 
through with his remarks, to refer this bill to 
the Committee on Public Lands, for I think 
we ought to know something about the amount: 
of land that is to be taken by this bill. 

Mr. HIGBY. I ask the. chairman of the 
committee if this company is working ‘under 
an act of Congress. l 

Mr. PRICE. I will yield to my colleague 


through whose district this road runs to reply. 
Mr. WILSON, of Iowa. In reply to the | 


gentleman’s question I will state that this 
company is not orgamized under any act of 
Congress, We have in the State of Iowa no 
special charters; the companies are all organ- 
ized under the general corporation law. This 
one isorganized under that law. Te is the only 
company which has been organized for the 
purpose of constracting a road through the 
section of the State through which this road is 
to pass, and it is in accordance with the laws 
of owa. It is a°corporation that is entirely 
satisfactory to the people of that State, a core 
poration which is indorsed by all those who 
are interested directly in the construction of 
this road and in the development of the coun- 
try through which it will pass, and there can 
be no objection to it on that ground. 

Mr: KASSON. I would ask my colleague 
to yield to me a moment of his time to offer 
an amendment. 

My. PRICK. Teannotyicld foran amendment. 

Mr. KASSON. I] will state to my colleague 
why I want thisamendment adopted more fully 
than Ihave done. This proposed railroad runs 
about one hundred and forty miles through my 
district, and consequently my constituents are 
deeply interested in it. Wnhder these cireum- 
stances I ask him if it is not proper for hin to 
yield to me, 

Mr. PRICK. Certainly. T have no objec- 
tions to the gentleman’s offering his amend- 
ment, Ihave three colleagues, all of whose 
districts run down to the Missouri river, and 
all of whom are interested in this bill; but I 
cannot yield for an amendment that will kill 
the bill, 

Mr. KASSON. I think that when my col- 
league hears the amendment he will see that it 
does not kill the bill, but that on the contrary 
it will meet the approbation of the House. 

My first amendment is to add the following 
proviso: . 

And provided further, That no lands shall be at any 
time patented to said company which are situated 
more than twenty miles westward of the terminus 
of the said railroad at the time the patents are issucd. | 

I will state the reason why I ask my colleague 
to accept this amendment. There is but a Tim- 
ited amount of land to be had. Withont this 
limitation, prohibiting the anticipation of lands 
situate at a distance, the effect of the general 
grant would be to exhanst all the lands, some 
one hundred and fifty miles ahead of the road, 
to aid in building the first twenty miles. Tf the 
road should then stop in the first district, all 


` the lands situate in my district would be applied 


to build the road before it reaches my district 
at all.” I cannot consent to this, without giv- 
ing away to others the means that should be 
applied to aid the road in my district. This 
amendment prevents drawing land more than 
twenty miles west of the terminus at the time. 

Mr. WILSON, of Iowa. I think thereis no 
objection to that amendment. 

Mr. DELANO. I cannot understand ex- 
actly what is going on here. Let me make an 
inquiry. J desire to know what is the western 
terminus of this road. 

Mr. KASSON. It is proposed to begin at 
or near Farmington, in Van Buren county, 
Jowa, where it connects with the railroad to 
Keokuk, connecting there with other roads lead- 
ing to the Des Moines valley.. My colleague 
from the first district stated here the amount 
of lands which should be granted, in which I 
concur, that it would not probably be more than 
fifty thousand acres. The people of that. re- 
gion of the country are very much interested 
in this road and are doing all they can to pro- 
mote the enterprise by calling meetings and 
entering into subscriptions. i 

Mr. DELANO. Where do you expect to 
obtain the lands if you do not find them within 
ten miles of the road? . : 

"Mr. KASSON. My colleague who is upon 
the committee can answer that question better 
than I can. l : 

Mr. WILSON, of Towa. 
to twenty miles of the road. 

Mr. KASSON. That seems 
reasonable limitation. 


They are confined 


to me a yver 
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The question was taken, and the amendment 
was agreed to. ; : 

Mr. KASSON. I-move to add the follow- 
ing as.an additional section: 

And be it further enacted, That the lands hereby 
granted shall bo opened to preémption, settlement, | 
and purchase under the laws of the United States | 
until-certified to and actually sold to a bona side set- 
tler by the company building the railroad herein 
provided for as fully as if this grant was not made: 
Provided, That the price of such purchase shall be 
$250 per acre, and such purchase money shall be 
specially accounted for tothe Treasury of the Ugted 
States, and shall be paid to the railroad company 
mhenerer it wouid become entitled to such lands if 
unsold, 


Mr. PRICE. I accept that amendment. 

Mr. KASSON. The reason for that amend- 
ment is that it is necessary in order that set- 
tlement of these western lands shall not be 
retarded by any great land monopoly. 

Mr. JULIAN. Will the gentleman from 
Iowa [Mr. Price] allow me to make a state- 
ment in regard to this bill? 

Mr. PRICE. For how long? 

Mr. JULIAN. Two or three minutes will 
be enough. 

Mr. PRICE, I will yield for three minutes. 

Mr. JULIAN. here is a novelty in this j 
bill which I wish the House to understand. 
Up to this time the policy of the Government 
has been uniform, with, I believe, the single | 
exception of the grants to the Pacific railroad, 
where the nationality of the measure made it 
impossible to make the grant to a State. The 
uniform policy has been in favor of grants to 
the State in trust for a particular company to 
do the work. Now, I object to the innovation 
which this bill seeks to make in our policy as 
unsafe, as making us embark in a line of 
policy at variance with the whole legislation 
of the past, a line of policy upon which we 
better not enter, 

Now, I hope that this bill, which ought to 
have gone in the first place to the Committee 
on Publie Lands, may now be referred to that 
committee, so that it may be examinod, the 
extent of the grant ascertained, and the pro- 
pricty of departing from the old policy of the 
Government fally considered. 

E know that there were two or three cases in 
the last Congress in which grants were made 
directly to companies, but they were compa- 
nies which the State Legislatures had pro- 
viously designated as the fit instruments for 
executing the trust. 

Mr. PRICK. I will yield to my colleague 
[Mr. Wiser] now. 

Mr, FARNSWORTH., Trise to a point of’ 
order, though it may be too late for me to raise 
it now, I would like to inquire of the Speaker 
how this bill came before the Pacific Railroad 
Committee at all. 

Mr. PRICK. Itwag referred to the commit- 
tee by the Louse. 

Mr. FARNSWORTH. Iwish, then, to make 
this point of order: that is, that the Pacific 
Railroad Committee have no right under the | 
rules of the House to report a grant of land for | 
any road not a part of the Pacific railroad. 

Mr. PRICE. The gentleman from Hlinois 
(Mr. Farxswontn] is slightly mistaken in that. 

The SPEAKER. The Chair decides, in the 
first place, that the point of order is raised too 
late. In the second place, the Committee on 
the Pacific Railroad is authorized expressly by 
the rule to consider any matter relating to any 
land-graut railroad between the Mississippi val- 
ley and the Pacific coast that may be referred | 
to them. 

Mr. FARNSWORTH. That means, of course, 
any railroad extending from the Mississippi val- | 
ley to the Pacific coast. 

The SPEAKER. ‘The rule sg ys nothing 
about the termini of the railroad ; only that it 
must be located between the Mississippi valley 
and the Pacifie coast. 

Mr. WILSON, of Iowa. I think the gentle- 
man from Indiana [Mr. Juuan] is slightly 
mistaken in relation to the legislation to which 
he has referred. The grant of land made by 


Congress in 1856 to the State of Iowa for the i 

purpose of aiding in the construction of these | 

several lines of railroad from the Mississippi | 
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river to the Missouri river was not made to the 
State in trust for such companies as it might 
name; but the companies were named in the 
act of Congress making the grant. 

Now, we had a great deal of difficulty in Iowa 
growing out of that grant, and I believe the 
people of the State will be better satisfied to 
have the grant made directly to the company 
than to have it thrown into the State Legisla- 
ture. And more than that, in 1863 Congress 
made an additional grant of land to the three 
companies embraced in the act of 1856, and 
that grant in the legislation of 1863 was made 
directly to the company, and this bill is follow- 
ing the precedent then established. 

Mr. JULIAN. Had not the Legislature of 
the State previously designated the companies 
named in the act of 1863? 

Mr. WILSON, of Iowa. Those companies 
were designated under the act of 1856. 

Mr. JULIAN. Which was agrantto the State. 

Mr. WILSON, of Jowa. That was a grant 
to the State; but Congress afterward granted 
the lands directly to the company. 

Now, I will state to the gentleman, also, that 
under the legislation of the State of Iowa and 


the articles of incorporation adopted by this || 
company the company is as much designated by 


the State of Iowa for the construction of thisroad 
as the other companies were for the construction 
of the other road. Under the general incorpor- 
ation law of the State, this company organized 
for that purpose; and it therefore has an au- 
thorization under the laws of the State of Iowa 
for the construction of that road. There are 
no other competing lines; no other companies 
have heen organized; no one proposes to build 
a road there except this single company. 

Mr. JULIAN. I desire to inquire of the 
gentleman whether, under the grant contained 
in this bill, the Legislature of Iowa will have 
any control over the selection of the company 
to do the work. 

Mr. WILSON, of Iowa. No, sir; of course 
not; because under the laws of the State of 
lowa that company is now authorized to pro- 
ceed with the work, and unless it shall abuse 
its fraschises and powers it has the right to 
go on and construct the road. It can only be 
deprived of its powers by a judicial proceeding 
in which the company shall be found to have 
abused its powers. 

Mr. JULIAN. Supposethe company should 
fail to do the work. 

{Here the hammer fell.] 

Mr. PRICE. I now yield the floor for three 
minutes to my colleague, [Mr. GRINXNELL. } 

Mr. RANDALL, of Pennsylvania. I should 
like to have read the act of incorporation of 
this company. Lwould like to know to whom 
we are giving these lands. 

Mr. GRINNELL. I will yield to the gen- 
tleman from Pennsylvania after I get through. 

‘The SPEAKER. The Chair cannot enter- 
tain the amendment which has been offered 
unless the point of order be waived as to its 
involving an appropriation. The amendment 
proposed by the gentleman from Iowa contem- 
plates an appropriation, and would make the 
billan appropriation bill. That amendment, 
therefore, is not in order for consideration in 
the House unless by unanimous consent. 

Mr. BENJAMIN. If unanimous consent is 
required, I object. 

Mr. WASHBURNE, of Ilinois. 
the amendment? - 

The SPEAKER. The amendment offered 
by the gentleman from Iowa provides that the 
Government of the United States may sell these 
lands, put the money into the Treasury of the 
United States, and pay that money out of the 
Treasury to this company. Such an amend- 
ment would make this an appropriation bill, 
and therefore it could not be considered in the 
House except by unanimous consent. 

Mr. KASSON. I would like to call the at- 
tention of the Chair to the fact that the amend- 
ment does not propose an appropriation of 
money in the Treasury. | It is a simple propo- 
sition for the substitution of the money for the 
land when the land shall be sold, 


What is 


o Mr. PRICE. 


The SPEAKER. It has been ruled uni- 
formly that any bill which by its own force 
will have the efect to take.money out of the 
Treasury is an. appropriation bill, even if the 
money is to be paid in and paid out afterward. 

Mr. KASSON. I-ask the gentleman from 
Missouri [Mr. Bexsamiy] not to insist on his 
objection. 

The SPEAKER. If there is no objection 
the amendment will be entertained. 

Mr. BENJAMIN. Lask the gentleman from 
Towa to yield to me for a moment. 

Mr. PRICE. I yield to the gentleman. 

Mr. BENJAMIN. Tam opposed to this bill 
initspresentshape. Ashas been stated, it isa 
grant toa railroad company in the State of Iowa, 
This road passes near the line of the State of 
Missouri. I suppose there is: not much land 
in the State of Missouri that will go to this 
i company under this grant; but I apprehend 
there is some; how much 1 am not able to say. 
It does not matter, however, whether itis more 
or less. Here is a railroad company chartered 
| by the State of Iowa. It becomes the owner 
of land in the State of Missouri to hold for all 
time to come so far as the State of Missouri is 
concerned, The State of Missouri will have 
no control over this company. It cannot by 
its legislation control a company that is char- 
tered and controlled by the Legislature of the 
State of Iowa. This of itself should be suff- 
cient to defeat the bill. 

I now yield three minutes to 
pr the gentleman from Pennsylvania. 

Mr. RANDALL, of Pennsylvania. I desire 
to know to whom we are giving these lands. 
I find this bill is for the purpose of aiding the 
Towa and Missouri State Taine Railroad Com- 
pany (the same heing a corporation organized 
| under the laws of the State of Iowa) to con- 
struct and operate a railroad. I should like 
to have that act of incorporation read, so that 
we may know who are these parties and what 
are the powers they possess. It may be that 
we are giving lands to this company not located 
within the boundaries of lowa, and puttin 
those lands under the control of Lowa, whic 
would be a wrong thing for this Congress to 
do. Iwant to know how much land is pro- 

oscd tobe granted. It occurs to me we should 
know that. I hope that the motion of .my 
friend from Ohio, | Mr. Spaupina,] to refer this 
bill to the Committee on Public Lands will be 
adopted, so that we may vote understandingly. 
As it is now we are all groping in the dark. 

Mr, PRICE. I will answer the gentleman’s 
questions, and I ask his attention and that of 
others who may have the same objections, This 
company is organized under the general laws 
of.the State of Iowa, and not under special 
charter, for the purpose of constructing a rail- 
road along the southern tier of counties of that 
State to the Missouri river. This is to aid in 
the construction of that road without regard to 
the organization of a company whatever. That 
is all there is of it. 

Mr. RANDALL, of Pennsylvania. Does not 
this proposition donate land not situated in the 
State of Iowa to this corporation? 

Mr. PRICE. Not that I know of. 

Mr. RANDALL, of Pennsylvania. Unques- 
tionably it does. 

Mr. PRICE. That point has been guarded 
by the amendments which have been adopted 
by the House. 

Mr. RANDALL, of Pennsylvania. If says 
it shall go forty miles. 

Mr. PRICE. If the gentleman had listened 
to the amendments he would have known that 
has been guarded. 

_ Mr. KASSON. TI move my amendmentina 
modified form, so as to bring it within the rule. 

Mr. MORRILL. I know when land grants 
have been made to certain States, and it. was 
| found they were not enough, they have come 

back and asked us to make up the deficicney 
in other quarters. I desire to know what 
guarantee we have this company will not come 


here and ask for other land. 
Mr. PRICE. I do not think we have a 
guarantee that these men will not do a great. 


1866. 
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many things for the-next fifty years. Ido not | 
know whether they will ask for more lands; 
but if they do, there are no more. 

- Mr. DAWES. It is the last bite. [Laugh- 
ter. 

Mr. GRINNELL. A friend of mine on the 
other side, though differing in polities, just 
came to me and remarked, ‘*{ want to appeal to 
the honest member from Iowa to know how 
this matter stands.’’ I replied we were taking | 
a great deal of time over a simple thing. f 
will ask the gentleman from Indiana, [Mr. 
Jurrax,] who is so much troubled about this | 
great grant of lands, what it is, really. Some | 
twenty or thirty thousand acres of land, of 
refuse lands, which even Missouri “ Pukes”? 
would not take up, and has been in the market 
for years at a few cents an acre. 

“Mr. EGGLESTON. Then why do you want 
them? ae 

Mr. GRINNELL. Let the company take 
them, and see what they can do with them by 
draining and otherwise. 

Mr. EGGLESTON. What does this com- 
pany want with these poor refuse lands? 

Mr. GRINNELL. They want to have a 
variety to show my friend's constituents when 
they come there, bad landsas well as good lands. 
This road passes through a county in my dis- 
trict; and the people are making great sacri- 
fices for what they need. Let us vote, and 
help a noble enterprise. 

Mr. RICE, of Maine. 
the following: 

Provided further, That the lands granted by this 
bill shall not exceed forty thousand acros. 


Mr. PRICE. I do not yield to that amend- 


ment. 

Mr. HALE. I wish to ask the chairman of 
the Pacific Railroad Committee whether under 
the fourth section of this bill this company 
may not connect their western terminus with 
the Union Pacific road, or one of its branches, 
by a north and south road, instead of a road 
running westerly? I notice that the section 
specifies no eastern limit of the point of junc- 
tion with the Pacific road, but a western limit 
only. I do not understand that it is our policy 
to grant lands to enable these companies to 
build north and south roads. 

Mr. PRICE. I do not think that can hap- 
pen under the bill as amended. Idemand the 
previous question. 

The House divided; and there were—ayes 
35, noes 58, 

Mr. WILSON, of Iowa. I demand tellers. 

Tellers were ordered; and Messrs. PRICE 
and SPALDING were appointed. 

The House again divided; and the tellers 
reported—ayes 47, noes 57. ` 

So the previous question was not seconded. 

Mr. WENTWORTH. I have no remarks 
to make. Iam satisfied that this bill has got 
a large majority of friends in this House, and 
if it could be sent to a proper committee and 
put in a proper shape, I believe that this 
House will give the State of Iowa forthis pur- 
pose any amount of land she asks for. I now 
move that it be reforred to the Committee on 
Publie Lands, and on that I demand the pre- 
vious question. 

Mr. KASSON. Will the gentleman yield? 

Mr. WENTWORTH. TI insist upon the 
demand. I do as the gentlemen did; they 
would not let me speak. [Laughter. ] 

The previous question was seconded and 
the main question ordered; and under the 
operation thereof the motion was agreed to. 

Mr. WENTWORTH moved to reconsider 
the vote by which the bill was referred; and 
also moved to lay the motion to reconsider 
upon the table. — 

The latter motion was agreed to. 


NORTHERN PACIFIC RAILROAD. 
Mr. PRICE. I am instructed by the Com- 


I ask leave to move 


mittee on the Pacific Railroad to report back 
House bill No. 414, to secure the speedy con- 
struction of the Northern Pacific railroad and 
telegraph line and to secure to the Government 


the use of the same for postal, military, and 
other purposes, with an amendment, and with 
a recommendation that it do pass. 

The bill was read. i 

Mr. RANDALL, of Pennsylvania. 
to a point of order. ‘This is an appropriation 
bill, being a pledge of the credit of the Uni- 
ted States Government to pay certain interest 
money and pay the principal in case of the fail- 
ure of the company. 

Mr. PRICE. I would like to say a word on 


that. 

The SPEAKER. The Chair will hear the 
gentleman before he decides it. 

Mr. PRICE. The gentleman makes the point 
that this is an appropriation bill because itpro- 
vides that the Government shall pay from the 
Treasury certain sums of money. I have not 
the bill before me, but I do not think such lau- 
guage as that is to be found in the bill. It only 
provides that the Government shall guaranty 
the payment of certain sums of money. 

Mr. SPALDING. When the first twenty-five 
miles are completed we have to pay $47,000. 

Mr. PRICK. No, sir. 

Mr. WASHBURNE, of Mlinois. Read two 
or three lines of the bill. 

The SPEAKER. The gentleman from Towa 
desires to say a few words before the Chair 
decides the question. 5 - 

Mr. PRICE. I maintain that the point of 
order is not well taken because this bill only 
guaranties the payment in a certain contingency 
which may neverarise. It is a guarantec in the 
happening of a contingency, and until that 
arises there is no money to be paid. There 
is no appropriation made for the payment of 


money. 

Mr. WASHBURNE, of Illinois. Ibeg par- 
don; the Speaker will see from the very lan- 
guage of the bill that it isan appropriation bill. 

The SPEAKER. ‘The bill pledges the 
“eredit of the United States, in such form as 
the Secretary of the Treasury shall prescribe, 
to the payment of the interest of the stock of 
the said company from the date of issue of the 
same, and for a period not exceeding twenty 
years from the date of said issue, at the rate 
of six per cent. per annum, payable semi-annu- 
ally on the Ist days of July and January in each 
and every year, in the legal currency of the 
United States, at the Treasury of the United 
States.” The second section provides that 
certain moneys shall “be applied by the Sec- 
retary of the Treasury to reimburse the Gov- 
ernment for any moneys paid for interest as 
aforesaid.’’ 

Mr. BINGHAM. I beg leave to suggest 
whether it is not very apparent that not one 
dollar of interest can ever be paid without an 
act of appropriation subsequently passed by 
Congress. 

The SPEAKER. Willthe gentleman please 
point out what part of the bill so declares? 

Mr. BINGHAM. The language of the bill 
is, ‘‘to pledge the credit of the United States 
in such form as the Secretary of the Treasury 
shall prescribe to the payment of the interest 
of the stock of the said company for a period 
not exceeding twenty years from the date of 
said issue, at the rate of six per cent. per annum 
payable semi-annually.” That is a pledge of 
the credit of the United States. What then? 
Before it can be paid there must be an appro- 
priation passed by Congress authorizing its 
payment. 

Mr. WASHBURNE, of Illinois. There is 


a pledge of this payment “on the Ist days of 


July and January in each and.every year, in 
the legal currency of the United States at the 
Treasury of the United States, or any of its 
depositories.” If that is not an appropriation 
there is no language that can make an appro- 
priation. ere 

The SPEAKER. The Chair might as well 
decide the point of order. He is very clear in 
regard to it. 

Mr. DELANO. I would like to say a word. 

The SPEAKER. The Chair will hear the 
gentleman’s suggestion, 


Į rise. 


Mr. DELANO. JI desire to call the atten- 
tion of the Chair to the clause making provision 
for the use of the money that may be placed in 
the ‘Treasury from the sale of the lands. itis 
in these words: 

Shall be deposited in the Treasury of the United 
States by the treasurer of said company.on ‘the: Ist 
days of Apriland October in each and every year, to 
be applied by the Secretary of the Treasury to reim- 
burse the Government for any moneys paid for inter- 
est as aforesaid. vo 
_ Now, I ask whether any further legislation 
is necessary to authorize the Secretary of the 
Treasury to pay out this money which is to be 
thus applied and which is here appropriated. 

The SPEAKER. The Chair referred to 
that very section in his remarks. 

The Chair sustains the point of order that 
this is an appropriation bill forthe reason that 
by its own force it takes money out of the 
Treasury. This bill on every Ist of January 
and every Ist of July would take money out 
of the Treasury by its own force. There are 
two sections in the bill which involve appro- 
priations. 

Mr. WASHBURNE, of Illinois. Then I 
submit that the bill must go to the Committee 
of the Whole on the state of the Union. 

Mr. STEVENS. I move that the bill be 
recommitted to the Committee on the Pacific 
Railroad. 

Mr. WASHBURNE, of Ilinois. I move 
that it be referred to the Committee of the 
Whole on the state of the Union; and upon 
that motion I demand the ‘previous question. 

The previous question was seconded, and the 
main question ordered. 

Mr ROSS moved to lay the bill upon the 
table. 

The SPEAKER. That would beactingonit 
in the House, although itisan appropriation bill. 

Mr. ROSS. Well, I withdraw the motion. 

The question being upon the motion of Mr. 
Wasunurye, of Ilinois, to refer the bill to the 
Committee of the Whole on the state of the 


Union, 

Mr. WASHBURNE, of Ilinois, 
the yeas and nays. 

The yeas and nays were ordered. F 

The question was taken ; and it was decided 
in the negative—yeas 48, nays 65, not voting 
75; as follows: 

YEAS—Messrs. Ancona, Boyer, Broomall, Buck- 
land, Cobb, Delano, Dixon, Eggleston, Farnsworth, 
Farquhar, Finck, Garfield, Grider, Halo, Aaron 
Harding, Abner C. Harding, Hayes, James R. Hub- 
bell, James M. Humphrey, Jenckes, Latham, Wil- 
liam Lawrence, Marston, Morrill, Nicholson Orth, 
Samuel J. Randall, William H. Randall, Ritter, 
Ross, Schenck, Scofield, Shanklin, Shellabarger, Bit- 
greaves, Spalding, Taber, Thayer, Bihu B. Wash- 
burne, Henry D. Washburn, Welker, Wentworth, 


and Williams—43. . 
Anderson, Delos R. Ash- 


demanded 


NAYS— Messrs. Ames, 
ley, Baker, Banks, Baxter, Beaman, Benjamin, Ber- 
gen, Bidwell, Bingham, Blow, Boutwell, Sidney 
Clarke, Cook, Darling, Dawes, Dodge, Donnelly, 
Driggs, Eliot, Ferry, Grinnell, Henderson, Higby, 
Holmes, Asahel W. Hubbard, Hulburd, Julian, Kas- 
son, Kelley, Kelso, Ketebam, Loan, Longyear, 
Lynch, Marvin, McClurg, MeRuer, Mercur, Miller, 
Morris, Moulton, Myers, Newell, Niblack, O'Neill, 
Patterson. Perham, Price, John H. Rice, Rogers, 
Rollins, Smith, Stevens, Trowbridge, Upson, Burt 
Van Horn, Robert T. Van Horn, Warner, William B. 
Washburn, James F. Wilson, Stephen F. Wilson, 
Windom, and Woodbridge—65. ` 

NOT VOTING— Messrs. Alley, Allison, James M. 
Ashley, Baldwin, Barker, Blaine, Brandegee, Brom- 
well Bundy, Chanler, Reader W. Clarke, Coffroth, 
Conkling, Cullom, Culver, Davis, Dawson, Defrees, 
Deming, Denison, Dumont, Eckley, Eldridge, Gloss- 
brenner, Goodyear, Griswold, Harris, Hart Tan, 
Hogan, Hooper, Hotchkiss, Chester D., Hubbard, 
Demas Hubbard, John H. Hubbard, Edwin N. Hub- 
bell, James Humphrey, Ingersoll, Johnson, Jones. 
Kerr, Kuykendall, Laflin, George V. Lawrence, Le 
Blond, Marshall, MeCullongh, McIndoe, McKee, 
Moorhead, Noell, Paine, Phelps, Pike, Plants, Pome- 
roy, Radford, Raymond, Alexander H. Rice, Rous- 
seau, Sawyer, Sloan, Starr, Stilwell, Strouse, Taylor, 
Francis Thomas, John L. Thomas, Thornton, Trim- 
ble, Van Acrnam, Ward, Whaley, Winfield, and 
Wright—75. 

So the House refused to refer the bill to the 
Committee of the Whole on the state of the 
Union. 3 

The question recurred on Mr.. STEVENS’ S 
motion to recommit the bill to the Commit- 
tee on the Pacific Railroad; and being put, the 


motion was agreed to. 
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Mr. WASHBURNE, of Illinois, moved to 
reconsider. the vote by which the, bill was re- 
committed; and also moved to lay the motiou 
to reconsider upon the table. 

The question was put; and there were— 
ayes 88, noes 65. 

So the motion was not agreed to. 

The question recurred upon the motion to re- 
consider the vote by which the bill was recom- 
mitted; and heing taken, it was not agreed to. 


Mr. PRICE. I am instructed by the Com- 
mittee on the Pacific Railroad to report back 
with amendments House bill No. 414, to secure 
the speedy construction of the Northern Pacific 
railroad and telegraph line, and to secure to the 
Government the use of the same for postal, mil- 
itary, and other purposes, with a recommenda- 
tion that it do ‘pass. 

Mr. WASHBURNE, of Ilinois. I rise to 
a point of order. My point of order is that 
the Committee on the Pacific Railroad has not 
ordered any such report to be made. 

Mr. PRICI. That is a question of veracity 
between the gentleman from Ilinois [Mr. 
Wasnauenxe] and myself, which can best be 
settled elsewhere. 

Mr. WASLIBURNE, of Ilinois. 
the point of order that the committee has had 
no meeting since this bill was recommitted, for 
the gentleman from Iowa and all his colleagues 
have been upon the floor of the House all the 
time. 

The SPEAKER. The Chair overrules the 
point of order. If the gentleman from Iowa 
[Mr. Price] states that he is authorized by 
the committee to make the report, the Chair 
has no right to go behind his statement, 

Mr. WASHBURNK, of Ilinois. I rise to 
a still further point of order: that jt is within 
the knowledge of the Chair that the bill had 
not been recommitted to the committee. two 
minutes when the gentleman from Towa stated 
that he had been instructed by the committee 
to report it back, and therefore it was utterly 
impossible for the committee to have had a 
meeting; and that the committee has had no 
meeting, for the members of the committee 
have all beeu in their seats here since the bill 
was recommilted. Therefore, it cannot be true 
in point of faet that the committee has ordered 
this bill to be reported back since it was recom- 
mitted. 

The SPEAKER, The uniform rule of those 
who have occupied this chair is that when the 
chairman of a committee rises and states that 
he has been instructed by his committee to 
report a bill, that statement js assumed to be 
true. 

The Chair has before him n precedent in the 
last Congress which, after the discussion, was 
assented to by the whole House, and no ap- 
peal was taken, It was the case of the Hingis 
ship-canal bill, which was reported from the 
Committee on Roads and Canals. The Speaker 


ruled that it was au appropriation bill, and it | 


was recommilted to the Committee on Roads 
and Canals. ‘The chairman of that committee, 
Mr. Arnold, of Illinois, arose in his place and 
reported the bill back, modified so that it did 
not contain an appropriation in it, The point 
of order was made that he had no right to re- 
ort the bill back at that time, because it was 
immediately after it had been. recommitted, 
dnd there had been no action upon it by the 
Committee on Roads and Canals since its re- 
commitment, The point of order was over- 
ruled by the Chair, and no appeal was taken. 
The House cannot determine what inste- 
tions the committee may have given their 
chairman. ‘They may have instructed him to 
report 2 hill which would be acceptable to the 
House: or they may have given him alternate 
authority, to report a bill in one form or in 
another; or he may have had an enlarged 
authority over the subject. The Chair cannot 
determine, nor can the House determine, what 
authority any committee may have given its 
chairman. 
by the committee to make a report, the Chair 
is bound to receive the statement as correct. 


I make } 


If he states that he is authorized: 


; Williams, Stephen 


But there is the question of the reception of 
the report, which may be raised. The Clerk 
will read the-rule. 

The Clerk read as follows: 

“Tf it is disputed that a report has been ordered to 
be made by a committee, the question of reception 
must be put to the House.”—Barclay’s Digest, page 59. 

The SPEAKER. That is the only question 
that can be raised. 

Mr. WASHBURNE, of Ilinois. Let that 
question be put. ee 

Mr. RANDALL, of Pennsylvania. I rise 
to another point of order; that is, that the 


Committee on the Pacifice Railroad has no i 


authority to sit during the sessions of this 


House. 

The SPEAKER. The Chair sustains that 
point of order. 

Mr. RANDALL, of Pennsylvania. This 
bill was recommitted during the present ses- 
sion of the House; and the House has con- 
tinued in session all the time since the bill was 
recommitted. 

The SPEAKER. Thecommittee may have 
authorized the chairman to report an amended 
bill, in case the one first reported should be 
recommitted to them. ; 

Mr. WASHBURNE, of Illinois. I believe 
I have the floor. 

The SPEAKER. The gentleman from Ii- 
nois rises to discuss the question of the recep- 
tion of the report, 

Mr. PRICE. I wish to say a word in ref- 
erence to this question, I have stated that I 
am authorized by the Committee on the Pa- 
cific Railroad to report this bill; and when I 
make a statement of that kind here or any- 
where else, I warn gontlemen that I do not 
intend that my veracity shall be called in ques- 
tion with impunity. 

The SPHAKER. The Chair will state to 
the gentleman from Iowa that gentlemen have 
the right to raise these points of order. 

Mr. PRICE. 'Theyhave the right to ascer- 
tain what is the fact; but when the fact has 
been ascertained by the statement-—— 

Mr. ROSS. I vise to a question of order. 

The SPEAKER. The gentleman will state 
his point of order. 

Mr ROSS. Ibis that brethren should dwell 
together in unity. [Langhter. ] 

The SPEAKER. The Chair sustains that 
point of order. {Renewed laughter. ] 

Mr. WASHBURNKE, of Ilinois. I believe, 
Mr. Speaker, that L have the floor, and I yield 
it to the gentleman from Pennsylvania, [ Mv. 
THaver, | that he may move to adjourn. 

Mr. THAYER. I move that the House 
adjourn, 

Mr. RANDALL, of Pennsylvania. On that 
motion I demand the yeas and nays, 

The yeas and nays were ordered, 

The question was taken ; and it was decided 
in the negative—yeas 47, nays 58, not voting 
78; as follows: 

YEAS—Messrs. Ancona, Baker, Broomall, Buck- 
land, Cobb, Cook, Delano, Dixon, Farquhar, Finck, 
Garfield, Grider, Hale, Arron Harding, Abner C. 
Harding, Hayes, James R, Hubbell, Hulburd, James 
M. Humplirey, Jenckes, Julian, Keteham, Latham, 
Marston, Miller, Newell, Niblack, Nicholson, Orth, 
Patterson, Samuel J. Randall, William H. Randall, 
Ritter, Ross, Scofield, Shanklin, Shellabarger, Sit- 
greaves, Spalding, Taber, Thayer, Elibu B. Wash- 
burne, Henry D. Washburn, Welker, Wentworth, 
F. Wilson, and Wright—47. 
Tessrs. Ames, Anderson, Delos R, Ash- 


S~ 


BS ae 


| ley, Bunks, Baxter, Beaman, Bonjarain, Borgen, Bid- 
i well, Bingham, Blow, Boutwell, Sidney Clarke, Dar- 


ling, Dawes, Dodge, Donnelly, Driggs, Eliot, Perry, 
Grinucll, Henderson, Holmes, Asahel W. Hubbard, 
Kasson, Kelley, Kelso, Laflin, Wiliam Lawrence, 
Loan, Longyear, Lynch, Marvin, McClurg, MeRuer, 


; Mercur, Morris, Moulton, O’Neill, Perham, Price, 


John H. Rice, Rollins, Schenck, Smith. Stevens, Fran- 
cis Thomas, Trowbridge, Upson, Burt Van Horn, Rob- 
ert E. Van Horn, Warner, William B. Washburn, James 
F. Wilson, Windom, and Woodbridge—58. 
` NOT VOTING—- Messrs. Alloy, Allison, James M. 
Ashley, Baldwin, Barker, Blaine, Boyer, Brandegce, 
Bromuyell, Bundy, Chanler, Reader W. Clarke, Coff- 
roth, Conkling, Cullom, Culver, Davis, Dawson, De- 
rees, Deming, Denison, Dumont, Eckley, Eggleston, 
Eldridge, Farnsworth, Glossbrenner, Goodyear, Gris- 
wold, Harris, art Higby Till, Hogan, Hooper, Hotch- 
kiss, Chester D. Hubbard, Demas Hubbard, John H. 
Hubbard, Edwin N. Hubbell, J ames Humphrey, In- 
gersoll, Johnson, Jones, Kerr, Kuykendall, George 
V. Lawrence, Le Blond, Marshall, McCullough, Me- 


Indoé, McKee, Moorhead, Morrill, Myers, Noell; 
Paine, Phelps, Pike, Plants, Pomeroy, Radford, Ray-- 
mond, Alexander H. Rice, Rogers, Rousseau, Saw- 
yer, Sloan, Starr, Stilwell, Strouse, Taylor, John L 
Thomas, Thornton, Trimble. Van Acrnam, Ward, 
Whaley, and Winfield—78. 


So the House refused to adjourn. 

Mr. WASHBURNE, of Illinois, obtained: 
the floor. i 

The SPEAKER. Thegentleman from Illi- 
nois rises to debate the question of the recep- 
tion of the report. The Ohair will state that 
debate must be confined within a very limited 
range. The only question is as to whether the 
House will receive the report under the cir 
cumstances stated by the chairman of the 
committee. 

Mr. WASHBURNE, of Illinois. I propose 
to proceed within the limited range stated by 
the Speaker. j 

Mr. BANKS. I raise a point of order, 
which is that the question presented by the 
gentleman from Illinois is a question of the 
order of business, and is not debatable. Ifa 
discussion is to proceed upon the allegation 
that the chairman of this committee has re: 
ported a bill without authority, it is a question 
of privilege, and must be presented distinctly 
as such, and not as a question of the order of 
business. A question of privilege such as that 
would require an investigation into the trans- 
actions of the committee, which cannot be had 
at this time, and which cannot be discussed at 
this time. 

The SPEAKER. The Chair overrules the 
point of order. The Clerk will read from the 
Journal of the Twenty-Seventh Congress, sec- 
ond session, page 1410, a precedent on this 
question. ` 

The Clerk read, as follows: 


“The Speaker stated that no question of order was 
involved; thatthe question, Shali the bill be received 
as the report of the committee? was for the House 
alone to decide; and as the reception of the bill was 
objected to, that question would be put tothe House, 

“The question was then put under the operation 
of the previous question.” 


The SPEAKER. It will be observed thatin 
that case the question was put under the opera- 
tion of the previous question, showing that, 
without the operation of the previous question 
the question would have been debatable, though 
within the narrow limits just stated by the Chair. 
Of course the previous question would have 
been unnecessary, if, in the opinion of the 
occupant of the Chair at that time, the question 
had been undebatable. 

This is the only precedent the Chair has been 
able to find in the hurried examination which 
he has had the opportunity to make since the 
point was raised. 

‘Mr. WASHBURNE, of Minois. I will 
endeavor to confine myself within the limits 
laid down by the Speaker. I debate this in 
no spivit of faction. I say that my friend from 
Towa [Mr. Price] is mistaken in the position 
he assumes, and the House will bear me out 
in what I say. 

Mr. SMITH. Ifthe gentleman debates this, 
when he gets through, can the other side be 
heard? T raise the point of order. 

The SPEAKER. The gentleman from Ili- 
nois has not transgressed the proper limit of 
debate. The House will see there may þe a 
time when the question of reception may be 
important. A chairman may rise and say he 
has been authorized to make a report, al- 
though a majority of the committee may be 
opposed -to it. If his report be conclusive, the 
House would have to consider it. 

Mr. WASHBURNE, of Illinois. I wish 


; my friend from Towa to distinctly understand 


I do not impugn anything he has said. Such 
is not my habit “here or elsewhere,’” to use 
the slang of the day. [Laughter.] But I 
call attention to this fact, and the House will 
bear witness to its trath, that this bill was 
reported back within two minutes after it wag 
recommitted to the Committee onthe Pacific 
Railroad, a committee consisting of fifteen 
members. I am certain my friend from Iowa 
was not five feet from his seat all that time, 
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I suggested what I know to be true as a:mat- |} 


ter of fact, that the committee had not in any 
parliamentary sense a meeting by which they 
could have ordered the reporting back of that 
bill. I will read the rule as laid down in the 
Manual. z ; y 

But first I will state a case, which I think the 
Speaker will recollect, a case which arose in 
the Thirty-Fifth Congress, when Mr. Orr was 
Speaker. Mr. Clingman, as chairman of a com- 
mittee, undertook to report a bill, when the 
question arose whether he was authorized to 
reportit. He said he had consulted a majority 
of members upon the floor and considered he 
was so authorized. The Speaker held he had 
no such authority after consulting the commit- 
tee one by one when they were not together 
asa body. It is laid down in the Manual as 
follows: 

“A committee meet when and where they please— 
ifthe House has not ordered time and place for them— 
but they can only act whon together, and not by sep- 
arate consultation and consent, nothing being the 
report of a committee but what has been agreed in 
committee actually assembled,” —Manual, p, 85. 

I appeal to my friend from Iowa as an hon- 
est, candid, and like myself a somewhat hasty 
man, whether he comes within that rule. If 
he will say in the presence ofthe House he has 
had the committce together and they have con- 
sidered the bill and amendments made to it, I 
will withdraw my opposition. I object to the 
reception of the bill. 

Mr. STEVENS. I can understand perfectly 
the case of Mr. Clingman referred to. He 
stated distinctly they had not a session. It is 
not this case at all. The chairman here was 
instructed to report this bill. He has so stated, 
and no member of the committee has denied it. 

I call the previous question, 

The previous question was seconded and the 
main question ordered. ; 

Mr. SPALDING moved the Houseadjourn, 
and demanded the yeas and nays. 

The yeas and nays were ordered. . 

The question was taken; and it was decided 
in the negative—yeas 40, nays 60, not voting 
88; as follows: e i 

YEAS—Messrs, Ancona, Baker, Bromwell, Broom- 
all, Cobb, Cook, Delano, Dixon, Finck, Grider, Hale, 
Aaron Harding, Abner C. Harding, Hayes, James R. 
Hubbell, Jenckes, Julian, Ketcham, Latham, Wil- 

jam Lawrence, Marston, Newell, Niblack, Nichol- 
son, Orth, Samucl J. Randall, William H, Randall, 
Ritter, Ross, Shanklin, Shellabarger, Sitgreaves, 
Spalding, Taber, Thayer, Elihu B. Washburne, Henry 
D, Washburn, Wentworth, Williams, and Wright—40. 

NAYS—Messrs. Allison, Ames, Anderson, Delos R. 
Ashley, Banks, Baxter, Beaman, Bergen, Bidwell, 
Bingham, Blow, Boutwell, Sidney Clarke, Darling, 
Dawes, Dodge, Donnelly, Driggs, Eliot, Farquhar, 
Ferry, Grinnell, Henderson, Higby, Asahel W. Hub- 
bard, Hulburd, Kasson, Kelley, Kelso, Lafin, Loan, 
Longyear, Lynch, Marvin, McClurg, McRuor, Mer- 
eur, Miller, Moorhead, Morris, Moulton, Myers, 
O'Neill, Perham, Price, John H. Rice, Rollins, 
Schenck, Smith, Stevens, Francis Thomas, Trow- 
bridge, Upson, Burt Van Horn, Robert T. Van Horn, 
Warner, William B. Washburn, James F. Wilson, 
Windom, and Woodbridgo—60. 

NOT VOTING—Messrs. Alley, James M. Ashley, 
Baldwin, Barker, Benjamin, Blaine, Boyer, Brande- 
gee, Buckland, Bundy, Chanler, Reader, W, Clarke, 
Coffroth, Conkling, Cullom, Culver, Davis, Dawson, 
Defrees, Deming, Denison, Dumont, Eckley, Eggle- 
aton, Eldridge, Tarnsworth, Garfield, Glossbrenner, 
Goodyear, Griswold, Harris, Hart, Hill, Hogan, 
Holmes, Hooper, Hotchkiss, Chester D. Hubbard, De- 
‘mas Hubbard, Jobn H. Hubbard, Edwin N. Hubbell, 
James Humphrey, James M. Humphrey, Ingersoll, 
Johnson, Jones, Kerr, Kuykendall, George V. Law- 
rence, Le Blond, Marshall, McCullough, McIndoe, 
McKee, Morrill, Noell, Paine, Patterson,. Phelps, 
Pike, Plants, Pomeroy, Radford, Raymond, Alex- 
ander H, Rice, Rogers, Rousseau, Sawyer, Scofield, 
Sloan, Starr, Stilwell, Strouse, Taylor, John I. 
Thomas, Thornton, Trimble, Van Aernam, Ward, 
woke Whaley, Stephen F. Wilson, and Win- 

eld—83. ae ° 

So the House refused to adjourn. 

The question recurred. on seconding the 
demand for the previous question on the recep- 
tion of the report. ; 

The previous garamon was seconded—ayes 
58, noes 88, and the main question was ors 
dered. : 

` Mr. SPALDING. Idemand the yeas and 
nays onthe reception of the report. 

The yeas and nays were ordered. 

Mr. WASHBURNE, of Illinois. If the 
House adjourns, Mr. Speaker, will this be the 
first business in order in the morning? 


39ru Conc. ist Srss.—No. 136. 


«protection to wool. 


Mr. STEVENS. If the question on: the 
reception is decided now we may adjourn. 

Mr. RANDALL, of Pennsylvania. I want 
to raise a point of order on the reception. 

The SPEAKER. The gentleman is rather 
late, as the previous question is ordered: on 
that subject. The Chair will state that if the 
House should adjourn this would be the unfin- 
ished business, and would come up as soon as 
the Journal is read. 

Mr. WASHBURNE, of Illinois. 
that. the House adjourn. 

“The question being put, there were—ayes 48, 


noes 49. 
Mr. DELANO. I demand the yeas and 


I move 


nays. 

‘The yeas and nays were ordered. 

Mr. SMITH. If the gentleman will with- 
draw his demand for the yeas and nays, 1 will 
make a motion to adjourn. 

The SPEAKER. It can be withdrawn by 
unanimous consent. 

Mr. DELANO. I ask unanimous consent 
to withdraw it. : 

No objection was made. 

The question was then taken on the motion 
to adjourn, and it was agreed to; and there- 
upon (at ten o'clock and twenty-five minutes 
p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &e., were presented under 
the ruleand referred to the appropriate committees : 

By Mr. BANKS: The menorial of Daniel S. Young 
& Co., and many other firms and dealers in tobacco, 
for a change in the tax on imported from a gradual 
to a uniform scale of duties. 

By Mr. BAXTER: Tho petition of Joel Jones, and 
96 others, of Wolcott, Vermont, regarding the recon- 
struction of the revolted States. 

Also, the petition of Mrs. Lucinda Gates, asking that 
the pension granted hor husband, a soldier of the war 
of 1812 be continued to herself. $ 

By Mr. BENJAMIN: The petition of citzens of 
Schuyler county, Missouri, that Congress require 
ample guarantees from the rebel States before their 
members are admitted to seats inthe national Legis- 


lature, 

By Mr. BINGHAM : Thepetition of Gordon Lofland, 
Hugh Wilson, and others, of Guernsey county, Ohio, 
for protecion to wool, 7 

Also, the petition of James Stockdale, Benjamin 
Harris, and others, of Guernsey county, Ohio, asking 

Also, the petition of W. Emerson, John Gray, 
Philip Inhart, and 280 others, citizons of Tuscarawas 
county, Ohio, asking protection to wool, 

Also, the petition of wool-growers of Tuscarawas 
county, Ohio, asking protection to American wool. 

Also, the petition of W.N. Camden, Henry Hartly, 
and otherg, of Guernsey county, Ohio, asking protec- 
tionto wool, g : 

Also, the petition of John English, Thomas Dixon, 
John S. Hull, and others, of Tuscarawas county, 
Ohio, asking a reduction of tax on the sale of agri- 
cultural implements. “Ad 

By Mr. BUCKLAND: The petition of George H. 
Adams, and 29 others, citizens of Tiffin, Ohio, for a 
law regulating inter-State insurance, 

By Mr. COBB: The petition of Richard Mann, and 
87 others, of Sank county, Wisconsin, on the subject 
of reconstruction. 

Also, the petition of J. S. Maxon, and 44 others, 
of Bradford and Evansville, in Wisconsin, on the 
same subject. ; ; 

Also, the memorial of Edwin B, Wagoner, late sec- 
ond lieutenant in the twenty-fifth regiment of Wis- 
consin volunteers. nat : 

By Mr. DARLING: The petition of dealers in leaf 
tobacco and manufacturers of cigars, in the city of 
New York, for an increase of tariff on thoso articles. 

By Mr. DONNELLY : A remonstrance of citizens 
of Read’s Landing, against the obstruction to the 
navigation ofthe Mississippi caused by the Clinton 
railroad bridge. 5 a ei 

By Mr. HAYES: The petition of 308 citizens of 
Ohio, against restoring to the Union any State lately 
in rebellion, until adequate security has been ob- 
tained against a renewal of the attempt to secede. 


By Mr. KUYKENDALL: The petition of A. B. 


Safford, and others, of Cairo, Ilinois, praying for a 
uniform law regulating insurance companies... , 

By Mr, LAWRENCG È, of Pennsylvania: A petition 
from citizens of Washington county, Pennsylvania, 
asking an increase of duty on foreign wools. | 

By Mr. MOULTON: The petition of 17 citizens of 
Keidy’s Farm; also, the petition. of 21 citizens of 
Sandoval; also, the petition of 13 citizens of Cotton- 
wood, all of the. State of IHinois, praying that no 
rebel States be admitted into the Union without 
guarantees and securities for the future. 

By Mr. ORTH: R € 
zens of Indiana against the restoration of the late 
rebel States until guarantees of future security are 
obtained. a aah : 

By Mr. PERHAM:-The petition of 80 citizens of 
Maine not to restore any State recently in rebellion 
as a governing power in the Union till adequate 
security has been obtained against its renewing the 
attempt to secede, against any payment of debt in- 


: Remonstrances from many citi- ` 


eurréd inthe rebellion, and any distinction on account 
of race or color, and in favor of certain amendments 
to the Constitntion, : 

By Mr, PRICE: The petition of 239 citizens of the 
State of Lowa, asking Congress not to restore any State 
thathasrebelled and warred against tho United States 
to its. place and power as a governing partner in the 
Union till adequate security hasbeen obtained against 
its renewing the attempt to secede; against its being 
represented in Congress beyond its just proportion 
according to its voting population; against any pay- 
ment of debt incurred in rebellion, or for its emanci- 
pated slaves; and against any distinction in its con- 
stitution, laws, or municipal regulations on account 
of color or descent. - E 


IN SENATE. 
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Prayer by the Chaplain, Rev. EB. H. Guay. 

The Journal of yesterday was read and 
approved. 

PROTECTION TO UNITED STATES OFFICERS. 


The PRESIDENT pro tempore appointed ag 
the committee of conference on the part of the 
Senate on the bill (H. R. No. 288) to amend 
an act entitled “An act relating to habeas 
corpus and regulating judicial proceedings in 
certain cases,” approved March 8, 1863, Mr. 
Crank, Mr. Trombuin, and Mr. Henpricxs. 

PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a 
memorial of the Legislative Assembly of the 
Territory of Dakota, praying that certain set- 
tlers in that Territory may be indemnified for 
losses which, it is represented, they will suffer 
by the terms of the treaty with the Pecan In- 
dians, now pending in the Senate; which was 
yoferred to the Committee on Indian Affairs, 
and ordered to be printed. 

He also presented a communication from the 
New York East Annual Conference of the 
Methodist Episcopal Church, expressive of the 
views of that body in relation to the present 
state of the country; which was ordered to lie 
on the table. 

Mr. WILSON presented a petition of unmar- 
ried daughters of revolutionary soldiers, pray- 
ing that they may be granted the same pension 
that -was received by their mothers while liv- 
ing; which was referred to the Committee on 
Pensions. : 

He also presented two petitions of white 
voters in the southern part of Florida, praying 
that commissioners may be appointed to award 
damages for property belonging to them which 
was confiscated and sold by the rebels; which 
were referred to the Committee on, Claims. 

Mr. GRIMES presented a petition of citi- 
zens of Burlington, Iowa, who represent that 
the laws and regulations touching the business 
of insurance now in force in the several States 
are dissimilar, and tend to the detriment of 
trade, and they therefore pray that Congress 
will enact such just and equal laws forthe reg- 
ulation of inter-State insurances of all kinds 
as may be effectual in establishing the greatest 
security for the interests protected by policies, 
and promotive of the greatest good and con- 
venience to all concerned in such transactions ; 
which was referred to the Committee on Com- 


merce. 

Mr. SHERMAN. _I offer the petition of 
James Smith, of New York, praying Congress. 
in behalf of himself, and others, citizens o 
New York and Brooklyn, to pass a joint reso- 
lution abolishing the fractional part of a cent 
now exacted for each passenger in street rail- 
road cars, or-otherwise to exact the entire 
cent for.the internal, revenue, in lieu of the 
fractional part, which the citizens will not com- 
plain of; but they do seriously complain of the 
extortion of these monopolists, whose -stock 
cannot be purchased for two hundred per cent. 
above the par value. Imove the reference of 
this petition to the Committee on Finance. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. VAN WINKLE, from the Committee 
on Pensions, to whom was referred a bill (H: 
R. No. 345) for the relief of Christina Elder, 
reported it with an amendment, and submitted 


2162 


a written report; which was ordered to be 


printed. 

Mr. HENDRICKS. The Committee on 
Naval Affairs, to whom was referred the peti- 
tion of fifteen petty officers and twenty-six sea- 
men of the Western flotilla, praying for prize 
money or compensation for captures made at 
Island No. 10, Memphis, and other places on 
the Mississippi river, have instructed me to 
report it back, and ask that the committee be 
discharged from the further consideration of 
the subject. I am also instructed to say that 
the committee were not willing to report against 
the petition, but there was not sufficient evi- 
dence accompanying the petition, nor were the 
committee able in the Department to find suffi- 
cient evidence to justify a favorable report or 
a report of a bill appropriating money. 

The report was agreed to. 

Mr. LANE, of Indiana, from the Committee 
on Pensions, to whom was referred the petition 
of Andrew Branstetter, praying for a pension, 
asked to be discharged from its further con- 
sideration, and that it be referred to the Com- 
mittee on Military Affairs and the Militia, as it 
docs not come within the purview of the Com- 
mittee on Pensions; which was agreed to. 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 494) for the 
relief of Martha J. Willey, reported it without 
amendment. 

He also, from the same committee, to whom 
was referred the petition of Mrs. Josephine 
Rice, widow of Brigadier General James C. 
Rice, praying for a pension, asked to be dis- 
charged from its further consideration, upon the 
ground that the petitioner is already entitled to 
a pension under the general law. 

The report was agreed to. 

Mr. KIRK WOOD, from the Committee on 
Public Lands, to whom was referred a bill (S. 
No. 208) to enable the New York and Montana 
Tron Mining and Manufacturing Company to 
purchase a certain amount of the public lands 
not now in market, reported it with an amend- 


ment. 

Mr. CRAGIN, from the Committec on Naval 
Affairs, to whom was referred the memorial of 
Edward St. Clair Clarke, acting assistant pay- 
master United States Navy, praying to be re- 
lieved from all responsibility in consequence 
of money lost by robbery in May, 1868, while 
attached to the United States steamer Sum- 
ter, submitted a report accompanied by a bill 

S. No. 288) for the relief of Edward St. Clair 

larke. The bill was read and passed to a sec- 
ond reading, and the report was ordered to be 
printed, 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 453) for the relief 
of Cornelius B. Gold, late acting assistant pay- 
master United States Navy, reported it without 
amendment. 

Mr. WILLEY, from the Committee on Naval 
Affairs, to whom was referred the memorial of 
Otway H. Berryman, of the Navy, praying to 
be allowed an amount equal to the balance 
found against him on the settlement of his ac- 
counts as acting purser while in command of 
the United States schooner Onkahye, and which 
he has been obliged to pay over to the United 
States, submitted a report accompanied by a 
pill (S. No. 284) for the relief of the children 
of Otway H. Berryman, deceased. The bill 
was read and passed to a second reading, and 
the report was ordered to be printed. 

CATTLE PLAGUE. 

Mr. SHERMAN. I am instructed by the 
Committee on Agriculture, to whom was re- 
ferred a letter ot the Commissioner of Agri- 
culture giving information in relation to the 
rinderpest or cattle plague, to state that that 
communication has been considered by the 
committee, and after consideration they have 
directed me to report this resolution: 


Resolved, That there be printed for the use of the 
Senate ten thousand copies of a letter of the Com- 
missioner of Agriculture communicating informa- 
tion in relation to the rinderpest or cattle plague. 

I ask for the present consideration of the 


resolution. 


By unanimous consent the Senate proceeded 
to the consideration of the resolution. 

Mr. SHERMAN. The Committee on Agri- 
culture would like very much indeed to report 
some measure of a practical character to coun- 
teract if possible the cattle plague now prevail- 
ing in Europe; but we did not see that Con- 
gress had authority to pass an effective measure. 
In Great Britain, after various orders in coun- 
cil and various efforts to stop the progress of 
the cattle plague, they have recently passed a 
very stringent law, embodied in this letter, 
authorizing certain districts, supposed to*be 
infected, to be first inspected, and then, when 
they are pronounced infected, authorizing the 
destruction of cattle in those districts. Under 
it the officers or inspectors may enter any man’s 
field, barn, or close and seize and summarily 
destroy cattle affected by or even subject to the 
plague. It contains provisions for the destruc- 
tion of hides, offal, hay, straw, or other mate- 
rial likely to convey the infection. It requires 
the active assistance of justices of the peace, 
constables, and the whole machinery of local 
laws and levies a local tax under the name of 
a cattle rate. It is manifest if such a law is 
needed to accomplish the purpose we must 
appeal to the State authorities. That such 
severe measures are needed to accomplish the 
wished-for result is shown, not only by this act 
of Parliament, but by the actual execution of 
similar measures in France, where by imme- 
diate destruction of cattle infected they have 
checked the disease. 

The destruction which this disease has occa- 
sioned is much more fearful than I had any 
idea of until I read this communication and 
recent communications from England. Asa 
simple illustration of the destructiveness of 
this disease, I will state that of 203,350 cattle 
attacked ina short period of time in certain 
districts in Great Britain, 89,487 were killed, 
120,834 died, and only 28,656 recovered. There 
is great danger—it is manifest that it is im- 
pending—that this disease may come to this 
country. 


and it probably will come here, notwithstand- 
ing all the efforts that may be made by the 
Government and people of the United States 
to exclude it. It is an important subject for 
the States to consider whether measures ought 
not immediately to be adopted, founded upon 
the experience of other countries, to prevent 
the spread of the cattle plague. 

The letters of our consuls in Europe have 
recently contained authentic statements of its 
progress. Mr. Dudley, our consul at Liver- 
pool, under date of February 2, 1866, writes 
that the plague is not confined to England and 
Scotland, but prevails on the Continent in Bel- 
gium, Holland, Prussia, some of the German 
States, and in parts of Russia. 

In the same letter he says: 


“Inelosure No.2 contains tho returns made to the 
authorities at London of the cases reported in the 
kingdom during the week ending on the 27th of Janu- 
ary, as taken from the papers of to-day, and two or 
three articles showing the fatality of the plague in 
certain localities it has visited. In one there is alist 
of persons who have suffered in the parish of North- 
enburg, with the number of cattle they have each 
lost, and the number left. In Cheshire, the county 
just across the river from Liverpool, up to last Mon- 
day, 160,41 cattle had died of the disease, 700had been 
killed, 5,247 were under treatment, and 1,245 had re- 
covered, Upward of 3,000 were buried in this county 
during the week. From an article taken from the 
Scotsman, a paper published in Edinburgh, it would 
appear that the plague has entirely ceased in that 
city, either having exhausted itself or elso been 
stamped out. But the article goes on to say, ‘The 
vastness of the Joss, however, that may be incurred 
betore the disease runs its course in any district where 
it once makes entry is indicated by the fact that 


| about four fifths of all the cows in Edinburgh, when 


the disease broke out here, died or have been killed.’ 
Ag fearful as is the mortality, I fear itigrather under 
than overstated, and many other counties and towns 


have been and are suffering by this terrible plague | 


equally if not worse than there. All kinds of reme- 
dies have been tried, but up to the present time no 
apecific has been found; and if vaccination fails, no 
preventive has been discovered. 

“ By the official returns you will see that there isno 
abatement but a still further increase of the disease 
for the week ending on the last Saturday. (See in- 
closure No.2.) The. footings show 11,745 new cases, 
being an increase of 1,704 cases over the provious 


Tt has pursued very much the same, 
march in Europe tbat the cholera has done, 
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week. Thus far there have been reported to the 
authorities 120,740 cases, of which but 14,162 have 
recovered:. the rest have either died of the disease, 
been killed, or are still under treatment.” 

Mr. Abbott, consul at Sheffield, writes under 
date of February 17, 1866: 

“The rinderpest continues to.spread and the mor- 
tality to increase, notwithstanding the precautions 
which have been taken to prevent the diffusion of 
the disease. For a time it was supposed that inoen- 
lation was a safeguard, but even this remedy seems 
to have failed. DR 

“ When Professor Gamgee addressed the social con- 
gress, in October last, he was much ridiculed, not onty 
in the discussions in the congress, but in the columns 
of the newspaper press, of stringent measures which 
he recommended. , ; 

“The exemption of Irèland, the partial exemption 
of one or twọ of the Scottish counties, seems to be 
due in the former case to a prohibition, which is 
rigidly enforced, of the importation of cattle into 
the island; and in the latter case, to the system of 
“crushing out’ the disease by the slaughter of cattle 
wherever it appears.” 

The rinderpest prevailed on the Continent 
for some time before it crossed the English 
Channel. In 1862, 152,000 cattle died with it 
in Austria. 
Europe with an average of more than seventy- 
five percent. It was carried to England by an 
importation of Russian bullocks, and already 
200,000 very valuable cattle have perished. 
We cannot estimate the destruction of such a 
disease if by probable contingency it should be 
brought to ourshores by any one of the numer- 
ous vessels daily arriving from the infected 
regions. Wedo not underrate the importance 
of the subject or the imminence of the danger. 

But the question with us was, whether we 
had any power under our system of govern- 
ment to pass such a law as that which has 
proved to be somewhat effective in England, 
because the operation of that law, although 
very severe, has stayed to some extent the 
cattle plague, and has prevented it from spread- 
ing into regions where it might possibly, but 
for these very severe measures, have spread. 
We could not see that under our form of gov- 
ernment Congress has the power to order the 
summary destruction of the private property 
of individuals in the€States, nor use the vast 
number of local officers to make it effective. 
We thought, therefore, the only thing we could 
do was to report a resolution for the publica- 
tion of a number of copies of this letter, so that 
the information which it contains may be gen- 
erally distributed for what it is worth among 
the people of the several States. I am only 
sorry that the Legislatures of the different 
States did not take some action upon it before 
most of them adjourned. At any rate we 
thought it was a subject demanding immediate 
attention, and that if we could not do anything 
by law more than we have done in prohibiting 
the importation of foreign cattle and hides, we 
might invoke the attention of our countrymen 
to an impending peril. 

Mr. SUMNER. I was sorry to hear two 
remarks of the Senator from Ohio. The-first 
was that the cattle plague was coming. I hope 
that by proper precautions it may be averted. 
I do trust it may never come, I hope the 
Atlantic ocean at least may be a barrier. I 
was sorry also for the other remark that, in 
his opinion, Congress could not apply any 
remedy. I do not venture to question the 
accuracy of the remark; but I was sorry that 
the Senator who had the question in charge 
had arrived at that conclusion. It does seem 
to me that under our Government Congress 
ought to be able to apply a remedy in such a 
case. *Is not our Government defective to a 
certain extent if Congress has not that power? 
Imercly openthe question interrogatively now; 
without undertaking to express any opinion 
upon it. I agree with the Senator from‘Ohio 
that it is of great importance that our people 
-should be put on their guard. -He therefore is 
right in causing the circulation of all: public 
information on the subject; but 1 do hope that 
the Senator having the subject in charge-will 
consider carefully whether-it be not within the 
power of Congréss,-in some- way. OF other, 
directly or indirectly, to apply a precise remedy, 

Mr. SHERMAN.. The honorable Senatoy 


It spread over all southeastern, 


# 


i 


ease from infected districts. 
can suggest any other. remedy or any other 
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gave a broader meaning to my remarks than 
they would bear. I did not say that Congress 
had no power to prevent the spread of this dis- 
ease. I said that it had no power to pass such 
a law # was recently passed in England, the 
only one which emed to be effective for the 
urpose; that is, Congress has no power to 
iat the officers of the United States to go 
into particular districts or States of the United 
States, and there seize all the cattle of private 
citizens within a given State or district and 
destroy them. I doubt very much whether 
such a power exists in Congress.. It is a power 
that ought to be exercised by the States. Con- 
gress may, however, by commercial regula- 
tions, do all it can to prevent the coming of 
this discase into the country, and it has already 
done so. A bill reported by me some time ago 
was passed, and under that bill the Secretary 
of the Treasury has excluded all cattle, hides, 
and everything that can communicate this dis- < 
If the Senator 


measure I should like very much to have the 
benefit of it. The Committee on Agriculture 
have not concluded themselves by their con- 
sideration of the subject from acting on any 
measure or reporting any measure that may 
seem to be necessary; but we do think that 
under our system of government the whole- 
sale destruction of cattle in particular States 
and communities will not be justified by any 
power conferred by the Constitution on Con- 
gress. That is the only conclusion at which 
we have arrived, and I think upon that there 
isno doubt. Ifthe Senator can find any power 
inthe Government of the United States thus 
to destroy the property of private citizens within 
the States according to the system adopted by 
the British Parliament, which is supreme within 
the jurisdiction of Great Britain, { should like 
to know where he finds it. 
The resolution was adopted. 


MRS. W. L. HERNDON. 


Mr. COWAN. The Committee on Patents 
and the Patent Office, to whom was referred 
the bill (H. R. No. 193) for the relief of Mrs. 
William L. Herndon, have had it under consid- 
eration, and have instructed me to report favor- 
ably upon it, and recommend its passage ; and 
if there be no objection, I ask that it be put 
upon its passage now. 

The PRESIDENT pro tempore. It requires 
unanimous consent to consider the bill on the 
day it is reported. Is there any objection? 

Mr. TRUMBULL. I should like to know 
if it ig a bill calculated to take any time. 

Mr. COWAN. No, I think not; it simply 
proposes to confer on her the copyright of a 
book formerly published by public authority— 
Herndon’s Expedition., I do not think there 
can possibly be any objection to it. 

Mr. TRUMBULL. I do not know anything 
about this bill, but I know that we passed a 
similar bill a year or two ago, and afterward 
great objection was made to it. 

Mr. CLARK. The fact is as stated by the 
Senator from Illinois, that two or three years 
ago we passed a bill of this kind, and got into 
considerable difficulty about it, and the Com- 
mittee on Claims has been troubled with a 
pennon from gentlemen claiming the right for 

believe every succeeding session, and there 
seems to be some doubt about the relief. I| 
do not know anything about this case; and if 
Senators do know that it is entirely free from 
doubt, perhaps there will be no objectidh to it, 
but I think it had better lie over and be printed, 
so that it may meet the attention of some one. 

Mr. CONNESS. I think if an explanation 
of it is made, it will satisfy the Senator now. 

Mr. CLARK. The difficulty is, that if we 
consider it now nobody will see it; but if we 
have it printed some Senator may see what the 
character of the bill is, or some person out- 
side may get information on the subject. 

Mr. TRUMBULL. Let it go over until 
to-morrow. 


Mr. CLARK. I think myself it had better 
go over and be printed. 


ŻW 


Mr. COWAN. Very well. 
The PRESIDENT pro tempore. 
being made, the bill lies over. 


BILL INTRODUCED. 


Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 285) granting lands to the State of Kansas 
to aid in the construction of the Kansas and 
Neosho Valley railroad and its extension to 
Red river; which was read twice by its title, 
referred to the Committee on Public Lands, 
and ordered to be printed. ` 


RAILROAD BRIDGES ACROSS THE MISSISSIPPI. 


Mr. RAMSEY. I move to proceed to the 
consideration of Senate bill No. 236. 

The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to 
consider the bill (S. No. 286) to authorize and 
establish certain post roads. 

The bill, as introduced by Mr. TRUMBULL, 
proposes to make it lawful for any person or 
persons, company or corporation, having au- 
thority from the State of Illinois for such pur- 
pose, to build a bridge across the Mississippi 
river at Quincy, Illinois, and to lay on and 
over the bridge railway tracks, for the more 
perfect connection of any railroads that are or 
shall be constructed to the river at or opposite 
that point. When constructed, all trains of 
all roadg terminating at the river at or opposite 
that point are to be allowed to cross the bridge 
for reasonable compensation, to be made to 
the owners of the bridge, under the limitations 
and conditions provided. The bridge is to be 
constructed as a draw-bridge, with a span over 
the main channel of the river, as understood 
at the time of the erection of the bridge, of not 
Jess than three hundred feet in length; and the 
span is not to be less than thirty feet above the 
low-water mark, and not less than ten feel 
above the extreme high-water mark, measuring 
to the bottom chord of the bridge; and one of 
the next adjoining spans is not to be less than 
two hundred feet in length; and there is also 
to beapivot draw constructed in the bridge, at 
an accessible and navigable point, with spans 
of not less than one hundred and fifty feet in 
length on each side of the central or pivot pier 
of thedraw. The draw is to be opened promptly 
upon reasonable signal for the passage of boats, 
whose construction shall not be such as to 
admit of their passage under the permanent 
spans of the bridge, except when trains are 
passing; but in no case is unnecessary delay 
to occur in opening the draws after the pas- 
sage of trains. Any bridge constructed under 
the act, and according to its limitations, is to 
be a lawful structure, and be recognized and 
known as a post route, upon which no higher 
charge shall be made for the transmission over 
the same of the mails, the troops, and the 
munitions of war of the United States, than 
the rate per mile paid for their transportation 
over the rallroads or public highways leading 
to the bridge. The ferry authorized to be 
established by the Illinois and Missouri Trans- 
portation Company, by the laws of the States 
of Illinois and Missouri, across the Mississippi 
river at the city of Quincy, is, during the time 
authorized by the laws of those States, and 
until the completion of the bridge, under and 
according to the provisions of the act, to be 
recognized and known as a post route. 

The Committee on Post Offices and Post 
Roads proposed amendments to the bill, the 
first of which was in section one, line four, 
after the word ‘‘I]linois”’ to insert ‘and Mis- 
souri,” and to make the word “State”? read 
‘States ;’? so that the clause will read: 

That it shall be lawful for any person pr persons, 
company or corporation, having authority fr 
States of Ilinois and Missouri for such purpose, to 
build. 2 bridge across the Mississippi river at Quincey, 


The amendment was agreed to. 

The next amendment reported by the com- 
mittee was in section one, at the end of line 
thirteen, to insert: 

And in case of any litigation 


Objection 


arising from any ob- 
struction or alleged obstruction te the free navigation 


om the į! 


of said river, the cause may bè triedbeforetbedistrict 
court of the United States of any State in which any 
portion of said-obstruction or bridge touches. ; 


The amendment was agreed to. 


The next amendment was te strike out from 
section two the following words: : 
That any bridge built under the authority of this 
act. shall be constructed as a. draw-bridge, with aspan 
over the main channel of the river, as understood. at 
the time of the erection of the bridge, of not less than 
three hundred fect in length; and said span shall not 
be less than thirty feet above the low-water mark, 
and not less than ton feet above tho extreme high- 
water mark, measuring to the bottom chord of the 
bridge; and one of the next adjoining spans shall not 
be less than two hundred feet in length; and, also. 
that there shall be a pivot draw constructed in sai 
bridge, at an accessible and navigable point, with 
spans of not less than ono hundred and fifty feet'in 
length on each side of the central or pivot pier of the 
raw. 
And in lieu thereof to insert— 


That any bridge built undor the provisions of this 
act may, at the option of the company building the 
same, be built as a draw-bridge, with apivot or other 
form of draw, or with unbroken or continuous spans: 
Provided, That if the said bridge shall be mado with 
unbroken and continuous spans, it shall not bo of less 
elevation in any case than fifty feet above extreme 
high-water mark as understood at the point of loca- 
tion, to the bottom chord of the bridge,nor shall the 
spans of said bridge be less: than two hundred and 


fifty feet in length, and the piers of said bridge shall 
be parallel with the current of the river: And pro- 
vided also, That if any bridge built under this act 
shall be constructed as a draw-bridge, the game shall 
beconstructed aga pivot draw-bridge with adraw over 
the main channel of the river at an accessible and 
navigable point, and with spans of not less than one 
bundred and seventy-five feet in length on each side 
of the central or pivot pier of the draw, and the next 
adjoining spans to the draw shall not be less than 
two hundred and fifty feet; and said spans shall not 
be less than thirty fect above low-water mark, and 
not less than ten above exteme high-water mark, 
nearing to the bottom chord of the bridge, and tho 
piers of said bridge shall be parallel with the current 
of the river, 


The amendment was agreed to. 


Mr. HENDERSON. I desire to offer some 
amendments to this bill, In the first section, 
line six, after the word “Ilinois,” I desire to 
insert ‘fand at Hannibal, Missouri.” 

Mr. RAMSEY. I trust this will not be done. 
Let each proposition of this kind stand on its 
own merits. Ifthe gentleman desires a bridge 
at Hannibal, it might be well to introduce a 
bill of that kind, refer it to some committee, 
and have the facts investigated as they have 
been in this case. Representations kave been 
heard on one side and the other, and the com- 
mittee strike at what they consider to be a safe 
mean between the extremes asked by the rail- 
road company and the navigation interests re- 
| spectively. This proposition of building bridges 
across the Mississippi river is a very serious 
one, I think in every instance the bill ought 
| to be referred to a committee. For that reason 
I trust the gentleman will withdraw his amend- 
ment at this time and introduce a bill, as has 
been done in every other case. i 

Mr. HENDERSON. I must express some 
little astonishment atthe objection the Senator 
from Minnesota presents to the amendment I 
have indicated. He insists that the subject of 
building a bridge at Quincy, Hlinois, has gone 
before a committee, and that a proposition to 
build a bridge across the Mississippi river at 
| Hannibal ought to go there, because the build- 
ing of bridges across the Mississippi is a very 
serious thing under any circumstances. Ithink 
ifthe bill under consideration is to be passed, 
it is a very serious thing. Iam not in favor 
of the passage of the bill, and I did not expectit 
| to come up this morning. T have not all the 
Memoranda here that Í desire to present. 
thought they were in my desk ; they are not all 
here; and T shall be compelled to ask, event- 
ually, a postponement of this bill until I can 
get them. 

Now, Mr. President, I agree with the Senator 
from Minnesota that the proposition to build 
bridges across the Mississippi river isa very seri 
ous proposition. The Senator is very wellaware. 
of the fact that if these bridges are to be built 
at all, as provided in this bill, bridges not with 
continuous spans, but what are called draw- 
bridges, they will very materially interfere with 
the navigation of the Mississipp!. "ver, and I 
| must express some Little astonishment at the 
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be compensated by railroad travel and railroad 
transportation for the inconveniences arising 
from draw-bridges. 

The Senator says that this bill for a bridge 
at Quincy has been before a committee. What 
have the committee done? They have simply 
reported the bill which was introduced and 
referred to the committee for building a bridge 
at Quincy. ‘They have reported the bill back, 
only changing the height and the span of the 
bridge. But, sir, if a bridge is to be built at 
Quiney—I live in that neighborhood; I live 
only thirty miles from the town of Hannibal 
and only fifty miles from the town of Quincy; 
I know that country perfectly well—let me ask 
the Sonator why he presents. an objection to 
the building of a railroad bridge at Hannibal. 
What new light can the committee shed on it 
that cannot now be given? 

Mr. RAMSEY. Does the gentleman want 
an answer now? 

Mr. HENDERSON. The Senator can an- 
swor mo directly. I am going to state some 
facts with which Iam perfoctly conversant, but 
with which, perbaps, the Senator is not. The 
Hannibal and St. Joseph Railroad Company 
first constructed its road from Hannibal to the 
town of St. Joseph, and that road is now being 
continued across the State of Kansasin a direct 
west line, and is to connect with the great line 
of road to the Pacific ocean. 

After the construction of the road from Tan- 
nibal, the State of Missouri granted a charter 
to construct a branch road from the town of 
Palmyra, some fifteen miles from the town of 
Hannibal, so as to go directly to Quincy. The 
Legislature of Missouri might have prevented 
this railroad connection, but we did not see fit 
to do so. We permitted the Hannibal and 
St. Jo. Railroad Company to connect with the 
northern cross-road, which leads from Quincy 
to Chicago. A road is now being constructed 
across Pike county, Hlinois, from Naples, on the 
Minois river, which connects with the Toledo 
road—the Great Western road, as it is called— 
from Fort Wayne directly on to Hannibal. This 
road will soon be finished. Now, a bridge can 
he constructed at the town of Hannibal just as 
well as at the town of Quincy, and, let me say 
to the Senator, much more easily. A bridge 
can be constructed there with much greater 
facility, because the river is not so wide at Han- 
nibal as at Quincy, and there is a better steam- 
boat channel, a more condensed and more com- 
pact channel,.there than at Quincy. A great 


line of railroad, leading from Pittsburg directly |! 


to Hannibal, will soon bein operation ; indeed, 
it is to the town of Naples within a few miles 
of Hannibal. Again, I ask the Senator, why, 
if a bridge is to be constructed at Quincy, shall 
not one be constructed at Hannibal also? 

If you look at the travel and transportation 
of the country, if you look at anything beyond 
the mere interests of the town of Quincy alone, 
Tean see no reason whatever why you should 


not also allow a bridge to be constructed at 
Hannibal. I-do not know whether it will ben- 
efit the town of Hannibal; I care not whether 
it does or not. I do not know whether the 


construction of this bridge will be of any sab- 


stantial benefit to the town of Quincy. My 
impression is, that the construction of railroad 
bridges, such as are contemplated in this bill, 
upon the Mississippi river will doall the towns 
more damage than good. However, if the Sen- 
ator desires to pass bills of this character, I 
shall not put myself in the way. 

The Senator is very well aware that there is 
no break in steamboat lines between the town 
of Quincy and St. Louis. We have no line of 
packets running directly to Hannibal and back; 
we have none running directly tò Quincy and 
back; but-the lines of packets running from 
St. Louis continue their trips to the town of 
Keokuk, and thereis no obstruction in the way. 
The navigation of the Mississippi above the 
town of Hannibal is just as good as it is be- 
tween Hannibal and St. Louis, and indeed 
better. Therefore we donotneed any different 
sized packets to navigate the Mississippi river 
between those points; and why is it that it will 
be an injury to construct a bridge at the one 
point and not at the other? The same lines 
of boats that pass under the bridge at the one 
point will be required to pass under it at the 
other. 

But, Mr. President, a short time ago we pro- 
vided for the construction of a railroad bridge 
at. St. Louis. What sort of a bridge did we 
provide for constructing there? Was it sucha 
belize as the Senator now proposes? Certainly 
not. The bill which the Senate passed a short 
time ago at the instance of my colleague [Mr. 
Brown] required that the lowest part of the 
bridge at St. Louis should be fifty feet above 
high-water mark at its greatest span; that the 
bridge itself should have a continuous or un- 
broken span ; that it should have one span at 
least six hundred fect in the clear, or two spans 
of four hundred and fifty feet in the clear of 
abutments. If the two latter spans be used, 
the one over the main steamboat channel must 
be fifty fect above high-water mark, measured 
to the lowest part of the bridge at the center 
of the span. Now, let us see what sort of a 
bridge is proposed here. The Senator from 
Minnesota provides in this bill that it may be 
built as a draw-bridge with a pivot or other 
form of draw, or with unbroken and continu- 
ous spans. We provided in regard to the 
bridge at St. Louis that it should not be built 
aa araw-bridge atall. Then itis here pro- 
vided—- 


That if tho said bridgo shall be mado with unbro- 
ken and continuous spans, it shall not he of less ele- 


vation in any case than fifty feet aboveextreme high- | 


water mark, as understood at the point of location, to 
tho bottom chord of the bridge; nor shall the spans 
of said bridge be less than two hundred and fifty fect 
in length, and the piers of said bridgo shall be paral- 
lel with tho current of tho river. 

It was provided, in regard to the St. Louis 
bridge, that the spans should not be less than 
six hundred feet. Itis here provided that they 
may be only two hundred and fifty feet. Now, 
lct me suggest to the Senator from Minnesota 
that if a bridge of this character is to be built, 
it will seriously interfere with navigation, I 
do not ask that a bridge of six hundred feet 
span shall be constructed at the point where a 
bridge is now proposed, but I do think that no 
bridge of less span than four hundred fect 
ought to be built upon the Mississippi even 
with continuous spans. 

Mr. SHERMAN. It cannot be done. 

Mr. HENDERSON. Mechanics say it can 
be done. “The very best mechanics of St. Louis 
wrote to my colleague and myself that a bridge 
could be built at the city of St. Louis with a 
span of six hundred feet. ; ; 

Mr. RIDDLE, Only by iron’ suspension 
bridges. 

Mr. HENDERSON. Icare not how it may 
be done, provided the bridge is put fifty feet 


above high-water mark, so as to enable the || b 
steamers to pass beneath the bottom chord of | 


the bridge. We do-not ask that it shall be built 


in one or the other mode; we only ask that it 
shall be built in continuous spans, and if they 
want to use iron they can do so. ie 

But let me propose to the Senator fro 
Minnesota, whose section of country’is very 
rapidly growing into great importance, that 
in the course of a few years a great change 
has come about in the transportation of prod- 
ucts upon the Mississippi river; much of which 
comes from his own thriving State. Instead of _ 
loading down a packet and running it through, 
a -tow-boat is taken, with a large number of 
barges, requiring much more ‘space than for- 
merly in the transportation. of the produc- 
tious of that section of country. He will re- 
member another difficulty, and a-very serious 
one with us, From the State of Wisconsin, 
and his own State, perhaps, a large ‘quantity 
of the lumber used in our section of country 
is brought upon the surface of the Missis- 
sippi river, These rafts are sometimes three 
hundred, four hundred, or five hundred feet in 
length, and repeated difficulty in getting them 
through between the piers of a bridge has been 
experienced at the town of Rock Island. He 
may say that a raft is never 80 wide as two 
hundred and fifty feet. Ido not know in re- 
gard to that, but I know that some of them 
are very wide. He will remember, however, 
that the current in high and low water is not 
always the same on the Mississippi or any 
other stream. The passage of rafts between 
the piers of these bridges will certainly require 
a space of more than two hundred and fifty 
feet. Perhaps the Senator from Minnesota 
can enlighten me on the subject, but if Iam 
not much mistaken, in high water, when the cur- 
rent is strong, and when the piers themselves 
are not in a line parallel with the current of the 
river, a raft may be started through properly, 
but before the entire raft gets through it will 
strike the piers, as has frequently been the case 
at Rock Island, if Iam not mistaken. 

Mr. GRIMES. At Rock Island the bridge 
is right at the foot of the rapids where the cur- 
rent is very strong; but no such condition of 
things can exist here. 

Mr. TRUMBULL. The span there is only 
one hundred and twelve feet. 

Mr. RAMSEY. The whole difficulty at Rock 
Island is the obliquity of the piers to the cur- 
rent. 

Mr. HENDERSON. That is the very diffi- 
culty that Iam suggesting. 

Mr. RAMSEY. Thatis well guarded against 
in this bill. They are required here to be in 
the line of the current. | 

_Mr. HENDERSON. I am very well aware 
of that; but the Senator will recollect that he 
may have them in the line of the current in low 
water and they will not be parallel with the 
current in high water. The Senator knows 
perfectly well that the current of the Missis- 
sippi is not always in the same line; that the 
current changes even in high and low water. 
The current of a river, I apprehend, is con- 
trolled more or less by the height of the water 
and by the obstructions that may present them- 
selves, and those obstructions may be different 
in high water from low water. ‘The building 
of a wharf ata town may change the entire cur- 
rent of the river for miles above and below the 
town. Such things have frequently occurred. 
The smallest obstacle in nature will oftentimes 
change the current even of a river like the Mis- 
sissippi. The Senator need not tell me that 
when g pier is built at an ordinary stage of 
water parallel with the current of the river it 
is always so. We know to the contrary. We 
know that the current is different in high water 
from low water. Hence itis an utter impos- 
sibility; and when you come to abate these 
bridges as a nuisance in the courts it will be 
found that the testimony is never sufficient to 
do it, and when they are orice fastened upon 
the surface of that tiver we shall never get rid 
of them. 

Iwould gladly say to-day that no bridge shall 
c constructed on the Mississippi river. Ido 
not wish to pat abstacles in the way of railroad 
transportation ; but when you bring into com- 
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petition with the transportation upon the Mis- 
sissippi river the transportation upon the lines 
of the railroads of this country, I infinitely pre- 
fer that great river, Nature has made a better 
railroad there than man can ever make, one 
upon which the productions of that great coun- 
try.can be transported much more cheaply than 
they ever can be carried upon the lines of rail- 
road built by mortal man. The road is already 
made. All that man has to do is to construct 
the car—the steamboat—and pat it upon that 
magnificent stream. So far as I am concerned, 
I would not mar that stream, nor would I mar 
the stream of transportation that must pass 
upon it in all time to come, by the construction 
of these bridges. / 

But, sir, when the Senator tells me that the 
Senate of the United States is to enter upon a 
scheme of building these bridges, and proposes 
a bill the mere effect of which—not the object 
—is to benefit a little town in the State of Pi- 
nois at the expense of the people of my own 
‘State, and I offer to amend it so as to give them 
equal privileges with the people of Mlinois, I 
am met with the proposition that no committee 
has examined it. What if they have not? I 
know that country perfectly well; and if ten 
thousand committees were to examine it, they 
could not enlighten us upon the subject. The 
Senator from Illinois knows the country per- 
fectly well. I apprehend the Senator from 
Minnesota knowsit. The lines of railroad from 
the East go directly to the city of Hannibal; 
and why not give us a bridge twenty miles from 
Quincy if a company will build it? I propose 
to amend the bill so as to let us have a railroad 
bridge at Hannibal, if Quincy is to have one, 
If we are to enter upon this system of railroad 
bridges far down immediately upon the surface 
of that great stream, and to have bells rung for 
the opening of the draws, when every half mile 
of that mighty stream in the course of a few 
years will be covered with the commerce of a, 
mighty nation—for when I speak of the West I 
almost speak of this nation, and when I speak 
of the nation I speak of the West as it will be 
in the course of twenty years from to-day— 
when it is proposed to have these bridges, let 
us make them equal, and let the people of 
every State be equally benefited by them, if 
anybody is to be benefited; and if anybody is 
ġo be injured, let all be injured alike. Ido not 
mean to vote for the building of any bridge so 
far as I am concerned, even if this proposition 
shall be amended. I hope that the Senate will 
not refuse me this amendment, because other- 
wise the bill would be unjust. Will any Sena- 
tor tell me why the Toledo and Pittsburg and 
Fort Wayne road should not have a connection 
direct at Hannibal as well as the northern 
cross-road? It is a direct line from Toledo, by 
the way of Hannibal, to St. Joseph. It is as 
straight as it can be, much straighter than the 
other road. Then why not build a bridge 
there? Iknowof no point on that great stream 
better fitted for building a bridge than the town 
of Hannibal. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, which is Senate bill No. 74, for 
the admission of the State of Colorado into the 
Union, the pending question being on the mo- 
tion to reconsider the vote of the Senate reject- 
ing the application of that State for admission. 

Mr. RAMSEY. Willit be in order to make 
this present bill which we are now considering 
the business of the morning hour to-morrow, 
or will it become so as a matter of course? 

The PRESIDENT pro tempore. It would 
not become the special business of the morning 
hour under the present rule of the Senate. 

Mr. GRIMES. It would come up after we 
got through with the morning business. 

. Mr. POMEROY. We had better make it a 
special order for to-morrow at half past twelve. 

Mr. SHERMAN. [hope no special orders 
will be made. 

` Mr. GRIMES. I have an amendment which 
T desire to propose to this bill, and I should 


like to have od priyilege of offering it now that 
it may be printed. ; 

The PRESIDENT pro tempore. If there be 
no objection, the Chair will receive the amend- 
ment, and the order to print will be entered. 

Mr. TRUMBULL. suggest. that the bill 
be made the special order for half past twelve 
to-morrow, so.as not to interfere with the morn- 
ing business, and I make that motion, so that 
we shall be able to get it up to-morrow. 

Mr. SHERMAN. Ido not think we ought 
to make special orders now, especially of a bill 
of this character. i 

Mr. TRUMBULL. Iwill not insist upon it 
if the Senator from Ohio objects. We perhaps 
can get it up to-morrow morning without hav- 
ing it made a special order. I hope the Sen- 
ator will allow it to come up then. 

Mr. SHERMAN. I shall have no objection 
to its coming up, but special orders interfere 
with the venera business of the Senate. 


ADMISSION OF COLORADO. 


The Senate resumed the consideration of the 
motion of Mr. Wiison to reconsider the vote 
by which the Senate refused to order the bill 
(S. No. 74)*for the admission of the State of 
Colorado into the Union to be engrossed for 
a third reading. i 

Mr..DOOLITTLE. Mr. President, the Sen- 
ator from Nevada [Mr. Nye] in the course of 
his remarks yesterday was pleased to allude to 
me as having been instructed by the Legisla- 
ture of Wisconsin to resign my seat in the Sen- 
ate, and as misrepresenting my constituents on 
this floor. It isnot my purpose to-day to go 
into any lengthy argument to defend my course 
here. I may ask the attention of the Senate 
to that matter on some other occasion, when 
those resolutions shall arrive of which we have 
been informed in advance by the telegraph. 
I will only say for the present that when I 
entered upon my second term of office as a 
Senator for six years from the 4th day of 
March, 1868, at your desk, sir, I took a solemn 
oath, not to obey the resolves of the individuals 
who might happen"to be elected as members 
of the Legislature of Wisconsin, or to follow 
the opinions or caprices of any other body of 
men, but to support the Constitution of the 
United States, and faithfully to discharge the 
duties of the office which was placed upon me; 
and God helping me, I shall keep that oath. 

Upon the other allegation, that I stand here 
misrepresenting the views of my constituents, 
the people of Wisconsin, I will only say that 
by no word or vote of mine on this floor have 
I in the slightest degree deviated from the 
formally expressed opinion of the Union party 
in Wisconsin in its last convention, upon which 
this very Legislature was elected, as well as the 
Governor and State oflicers—not in one word, 
not in the dotting of an ‘‘i” or in the crossing 
of a t” 

But, sir, there were two propositions brought 
forward in that convention which, by a large 
majority, were put aside: first, the proposition 
to make negro suffrage, as it is called, a party 
test in the State of Wisconsin; and second, to 
make it a further test that no representative 
from the southern States should be admitted 
into Congress, and the States of the South 
should not be admitted into full communion 
until they should adopt impartial suffrage— 
suffrage just as free to the blacks as suffrage 
exists in favor of the whites. Those two prop- 
ositions, by a large majority of the Union con- 
vention of Wisconsin, were laid upon the table; 
and upon that vote, and because I acted with 
the convention in favor of putting those reso- 
lutions on the table, I am called in question 
by certain gentlemen in Wisconsin and else- 
where. In support of the action which the 
majority of that convention assumed to take, 
and which I advocated, and for which, so far 
as I had voice orinfluence, [admit myselfto be 
responsible, what did we say? We said to the 
people of Wisconsin, in advance of the elec- 
tion to come off, “ If you adopt negro suffrage 
as a part of your party creed in Wisconsin you 


will be voted‘down by'a majority of thousands; 
four fifths of the soldiers who have come home 
from the field will vote against it; and the sol- 
diers of Wisconsin who are still in the field will 
also vote against it.” ‘eae ESEO othad 

Now, what are the:facts? » We went into :the 
canvass; -we put aside negro suffrage as:an 
issue; and what did we do?: We elected’a 
Union Legislature and a Union Governor and 
State officers by ten thousand majority. But 
what became of negro suffrage? - It-was voted 
down by ten thousand majority in the State of 
Wisconsin. The result justified what the ma- 
jority said in the Union convention, and what 
I among them said. When the soldiers of 
Wisconsin came to vote, four out of every: five: 
of them voted against it. What was the fact 
in relation to the soldiers in the ficld? There 
were still 1,172 votes cast by our soldiers in 
thefield, and out of the 1,172 votes that were 
cast on the question of negro suffrage how 
many do you suppose voted for it? Three. 
And yet men talk about pressing negro suf. 
frage asa political question before the people 
of the country, and denounce me because I 
had the courage to tell the people of Wiscon- 
sin what I tell the Senate Fee place :your- 
selves. upon that issue and you ‘will be buried 
out of sight. They would have been. buried in 
Wisconsin had they not followed my advice,. 
which saved the Union party in Wisconsin,: 
and elected this very Legislature which now 
undertakes to instruct me on this question as 
to how I shall act and what I shall do. 

The other point was whether we in Wiscon- 
sin-—and there this great battle began—should 
insist, as a condition-precedent to the admis- 
sion of the representatives from the South, 
and the admission of those States into full 
communion, upon negro suffrage at the South. 
The people of Wisconsin decided against it, 
and they will decide against it a hundred times: 
over. 

Mr. HOWL. If my colleague will excuse 
me, I did not quite understand what it was 
that the people of Wisconsin decided against. 
I was occupied at the time. 0, 0 00ed 

Mr. DOOLITTLE. I say the Union con- 
vention laid that upon the table by a large 
majority. 

Mr. HOWE, What was “that?” 

Mr, DOOLITTLE. The proposition to in- 
sist upon negro suffrage as a condition-prece- 
dent before admitting the States of thé South 
into full communion. The Union party of 
Wisconsin refused to do that, and because they 
refused to do it they sustained themselves in 
Wisconsin. 

As I have said, I do not propose to go into 
this question at length. The members of this 
Legislature were elected upon a platform which 
rejected, as a party measure, negro suffrage in 
the State of Wisconsin, and rejected as a party 
measure the insisting upon negro suffrage at 
the South ag a condition-precedent to their 
being admitted into full communion; and they 
could not have been elected without it, and 
this Legislature, that that convention, acting 
with me, put in power, now assume to instruct 
me because I do not follow their behests! Mr. 
President, let me warn my friends here, as F 
warned my friends in Wisconsin—and I do it 
in all sincerity—thatis a rock on which you will 
split; if you fall upon it, you will be broken; 
let it fall on you and it will grind you to pow- 
der; try it on just as soon as you please. 

While I insisted that it was wrong for the 
Federal Government to undertake to dictate to. 
the States who should exercise the right of suf- 
frage within their borders, and while I was 
opposed to making negro suffrage a part of the 
platform or creed of the Union party of Wis- 
consin, I, as an individual, did not object to: 
negro suffrage in Wisconsin; and why? Be- 
cause the class of colored persons who reside: 


| within our State are, from habit, from educa- 


tion, trained as freemen among freemen, ceapa- 
ble of exercising the right of suffrage, and F- 
advocated the extension of the right to.them, 
| and I voted.for it.as an-individual. é 
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Mr: COWAN. How many of them arethere 


there? i 2 

Mr. DOOLITTLE. Three hundred in the 

State. But, Mr. President, as I saidin the 
beginning, I do not intend to go into that ques- 
tion now at any length. My purposeis to come 
directly to the question pending before the 
Senate. I agree with my honorable friend from 
Massachusetts (Mr. SUMNER] in very much 
that he has said on this question. There are 
some things in which Ido not concur with him, 
but at the same time I always accord to him 
the highest patriotism and perfect sincerity of 
Purpose and character. One of the points on 
which I differ with him isthis: I maintain that 
one of the rights which belong to the States 
under the Constitution, and which they have 
had from the beginning, is to judge for them- 
selves on the question of suffrage. Believing 
that to be the right of a State, I do not feel at 
liberty to vote against the admission of a State 
because it declares that no Indians shall vote, 
or no negroes shall vote; or if it declares that 
certain classes of Indians may vote, or certain 
classes of colored men may vote; or even if it 
should go on to declare that women may vote, 
I should not vote to reject the constitution for 
that reason. If it established a property qual- 
ification, if it established an educational quali- 
fication, although I did not agree in the prin- 
ciple, perhaps, which was involved in the 
constitution, I would not oppose the admission 
of a State for that reason, because I believe 
that is a question that the State should pass 
upon for itself. 

There is another point on which I feel called 
upon to say a word. I do not fully concur in 
the information which my honorable friend has 
in relation to the gentlemen who appear here 
claiming seats in this Chamber as Senators from 
Colorado. I do not know what may have oc- 
curred in the presence of the committee on the 
conduct of the war, or the sub-committec-— 

Mr. SUMNER. That is all that I quoted. 
T added nothing to that. 

Mr. DOOLITTLE. Tsay I do not under- 
stand what may have occurred in that commit- 
tee. Lonly know that before another committee 
of the body testimony was taken on the same 
subject; I refor to the Sand creek massacre. 
Governor Evans, the person alluded to, ap- 
peared before that committee on two or three 
occasions, aud L must say that there was noth- 
ing in the testimony which led those of us who 
heard it to suppose or believe that Governor 
Evans had any knowledge of the meditated 
attack of Colonel Chivington upon the Indians 
at Sand creek. Indeed, there was some testi- 
mony before us which tended to show that 
Chivington made the attack without any knowl- 
edge on the part of Governor Evans. I feel 
that itis but just to Governor vans to say this, 
As to the Sand creek affair, I shall not speak 
at the present time. I have already expressed 
my opinion on that subject in very strong terms 
in the Senate. 

Having said thus much, I come directly to 
the consideration of the question that controls 
my mind on this subject; and that is the ques- 
tion of the population of the Territory of Col- 
orado. In 1861 there was a census taken of 
the population of Colorado, and the census 
showed that there were there 18,223 males, 
2,622 minors, and 4,484 females, making the 
aggregate population 25,829. At that time 
there were 10,580 voters in the Territory, or 
one voter to every two and a half of the pop- 
ulation. If you assume the relative propor- 
tion of voters to the population to be as one 
to two and a half you can form a very correct 
estimate of the population during the years 
1862, 1864, and 1865, for in each of those years 
elections were held, and the votes of the peo- 

le of the Territory were taken. In 1861, as 

have stated, there were 10,580 voters in a 
population of 25,329. At the election held in 
1862 there were 8,224 votes cast, and the same 
ratio would give us a populatioo of 20,560. In 
1864 there was another election held, at which 
there were 6,192 votes cast, and the same pro- 


portion would give a population of 15,480. In 
1865 there was another election held, and the 
number of votes cast was 5,905. and the same 
proportion would give a population of 14,762. 

The question arises, if the population of 
Colorado was 25,326 in 1861, how can it be 
that that population now is but 14,762? The 
causes are'sufficient to any one who is familiar 
with the history of the time. Colorado is sur- 
rounded by other Territories full of mines, and 
these miners, who are without families gen- 
erally, can, without great expense, and without 
any trouble or the breaking up of family ties, 
at once migrate from one mining district to 
another, and the mining districts of Idaho and 
Montana have actually drawn off this popula- 
tion from Colorado. General Pierce, the sur- 
veyor gercral, says, speaking of the population 
of Montana, that it was about 40,000, one 
fourth of which came from Colorado. Accord- 
ing to thatstatement nearly 10,000 of the min- 
ing population left Colorado to goto Montana. 
Others, perhaps, went in and to a certain extent 
supplied their places. 

Then, another cause has been in operation 
to diminish the number of people in Colorado. 
While the war was pending there were two or 
three regiments raised in Colorado; they were 
employed mostly in fighting the Indians, and 
some few came further east into Kansas, and 
into the service of the United States. The 
Indian ‘wars and difficulties upon the plains 
interrupted the communication between the 
States and Colorado, and made provisions in 
Colorado so very expensive that it was impos- 
sible for them to sustain mining operations 
with any great degree of success; and it is a 
fact which you, Mr. President, and I very well 
know, (for we witnessed it with our own eyes 
last summer,) that very many of the mining 
operations were suspended in Colorado. Out 
of perhaps thirty mills but three or four were 
in successful operation. In consequence of the 
two facts to which I have referred, the emi- 
gration of the miners into other districts, and 
the interruption of commuyication across the 
plains, the expenses of living and feeding a 
single person were at least five dollars a day. 
How would it be possible in the Territory of 
Colorado to maintain the successful operation 
of mining at such a high price of provisions? 

Mr. President, we know very well that in the 
south part of Colorado, over in the San Lnis 
Park, the greater portion of the population is 
Mexican, and we know from all accounts that 
all that portion of the population are very much 
opposed to Colorado coming as a State in thè 
Union in its present condition. 

How, then, stands the question in relation 
to the people of Colorado? Do they desire to 
beadmitted? Sir, the balance of the testimony 
is decidedly against it. 

Mr. POMEROY. I do not like to interrupt 
the Senator, but I do not understand that the 
people in New Mexico, or that portion of them 


in Colorado, are at all opposed to it, because | 


New Mexico herself has formed a constitution, 
and I am glad to say they have not got the 
word ‘white’? in it, and they are coming here 
to ask that they may be admitted. They are 
acting with great unanimity in New Mexico on 
the subject. 

Mr. DOOLITTLE. What I stated was that 
that portion of the people residing in the south- 
ern or southwestern part of Colorado, in the 
valley of the San Luis Park, which is the Mex- 
ican population, who speak Spanish, are very, 
much opposed to having Colorado admitted 
into the Union as a State. 

Mr. POMEROY. I cannot see why they 
should be so opposed to it, when the Mexicans 
in New Mexico are in favor of a State. I have 
yet to learn that that is so. 

: Mr. DOOLITTLE. That undoubtedly is the 
act. 

Mr. McDOUGALL. Allow me to say that 
I have been there. The population of the San 
Luis Park belong properly to New Mexico; all 
their relations are there. They are opposed to 
the organization of this Territory as a State, 


being compelled to connect themselves with an 
organization thatis altogether American. They 
are in favor of a State in New Mexieo. Iex- 
amined with great care ihe natural boundaries; 
and the natural boundaries would throw that 
population of some seven thousand into New 
Mexico proper. Mere lines do not make the 
boundaries of States. 

Mr. DOOLITTLE. The Senator from Cal- 
ifornia states the fact that the San Luis Park, 
which is separated from the residue of Colo- 
rado by immense mountains; was settled by the 
Spaniards, and settled from’ the direction of 
New Mexico, and it is a Mexican population 
speaking Spanish. They from the natural 
boundaries belong to New Mexico; it is an 
artificial line which has separated them from 
New Mexico and embraced them within Colo- 
rado. The fact that they desire to withdraw 
from Colorado or have an act of Congress to 
withdraw them from Colorado and allow the 
San Luis Park, or a portion of it, to be at- 
tached to New Mexico is one reason, perhaps, 
why they are opposed to Colorado coming in 
as a State, including them. 

But, Mr. President, if we come to the votes 
themselves, what do the facts show? Do the 
facts really show that the population of Colo- 
rado desire to come into the Union as a State? 
We passed a law and submitted the question to 
the people of Colorado. They decided against 
it by a vote of three to one in September, 1864, 
when there was more population than there 
was last September, 1865. They decided then 
three to one against it; but since then, without 
any law, by mere voluntary election, called 
under a voluntary understanding of the com- 
mittees of two political parties, a convention 
was got together which formed a constitution 
and submitted it to the people for their ratifi- 
cation or rejection; and they held an election 
at which the whole vote polled was 5,905, and 
of that vote 155 is the majority in favor of the 
constitution, Here are one hundred and fifty- 
five persons more in the Territory of Colorado 
who desire aconstitution and State government, 
than there are who are opposed to it, by the 
vote that was taken last fall; and yet by the 
vote which was taken a year ago when their 
population was more numerous than it was last 
fall, when the vote was heavier than it was last 
fall, they decided against it three to one ; there 
were but 1,520 for it and and 4,672 against it. 

Now, Mr. President, upon these facts, when 
the population is so small, when it is so doubt- 
ful even whether the people of Colorado desire 
or amajority of the people desire to be admitted 
as a State, is it wise, is 1t just for us to pass this 
bill to admit them as a State into this Union? 
When I look at this as a practical question, 
and think that the little county of Racine, in 
which I live, which is principally an agricul- 
tural county, a little county twelve miles by 
twenty-four, has more voters and population 
than this proposed State of Colorado which it 
is sought now to admit into the Union with two 
Senators on this floor, it seems to me so plain 
that it is unwise for us to do it that I can hardly 
argue the question. Here is a population of 
not more probably than fifteen thousand. The 
mayor of Denver, in the last letter which has 
been read in the Senate bearing on this ques- 
tion, claims that there may be a population of 
thirty-five thousand in the whole Territory. 
Suppose there were thirty-five thousand; that 
is just about one fourth of the number sufficient 
to entitle a district to one member of Congress, 
for it requires over one hundred and twenty 
thousand population to be entitled to one Rep- 
resentative under the present ratio. 

Sir, it is said that States have sometimes 
been admitted with a small population. T 
remember that Florida was admitted with a very 
small population ; but who does not know that 
it was a question connected with slavery that 
forced Florida into the Union with that small 
population; that Florida was to come inas a 
slave State to balance against the State of Iowa, 
which was afree State? So, too, in relation to 
Arkansas, She came in with a small popula- 


1866. 


THE CONGRESSIONAL GLOBE. 


2167 


tion, but it was to balance against the great 
State of Michigan, and the act was always 
regretted afterward. i 
Er. President, is there any political necessity 
upon us.to-force us to adopt this bad precedent, 
a precedent which has been condemned by all 
just-thinking men in the case of the admission 
of Florida and the admission of Arkansas with 
their small, insignificant population as States 
in this Union? That was then pressed as a 
necessity in order to balance off slave States 
with free States. They must, it was supposed, 
be admitted in pairs. Is there any such neces- 


sity now, when every State in the Union is a‘ 


free State and no State in the Union is a slave 
State? Why should we do this great wrong? 
- Mr. NYE. Will the Senator allow me to 
ask hima question? What was the excuse for 
admitting Oregon with a small population? 

. Mr. DOOLITTLE, What was the popula- 
tion of Oregon? 

Mr. NYE. Very small when the act of 
admission was passed. 

Mr. DOOLITTLE. It wasalleged, if I re- 
member aright, that Oregon contained a popu- 
lation of from forty thousand to sixty thousand 
when it was admitted, and that was many years 
ago, whén the ratio of representation was not 
as high by one third as itis now. When Wis- 
consin was admitted she had three Representa- 


tives. When Minnesota was admitted she had 
two. When Michigan was admitted I believe 


she was admitted with two Representatives. 
Iowa, when admitted, had a sufficient popula- 
tion to be entitled to two Representatives. If, 
asis alleged, Colorado possesses such vast and 
boundless fields of agricultural and pastoral 
lands, if, as is alleged, her mountains are full 
of mines, we necd not wait very long. Now 
that peace is once more established upon the 
plains, in the course of one, two, or three years 
Colorado may fill up sufficiently with a popu- 
lation to be able to bear the burdens of a State 
government. We may then pass an enabling 
act and submit the question to the people of 
Colorado, and determine whether or not she 
ought to be admitted into the Union. 

Mr. President, there is another consideration 
that ought not to be forgotten. When the 
election was held in September, 1864, to de- 
termine whether they would come into the 
Union or not, it was held, under valid law, so 
that persons who were guilty of the crime of 
voting when they were not entitled to vote or 
who were guilty of perjury at the election might 
be punished ; but when this voluntary election 
was held in 1865, it was without law, without 
any authority, it was just as void as any other 
assembling of the people without any authority 
of law. Hundreds and thousands, perhaps, 
might not have voted at all at such an election, 
regarding it as an election without force; the 
Mexican portion of the population, in the south- 
ern part of the Territory, may not have voted 
at all, and in other districts they may not have 
voted. 

Mr. President, I certainly see no such neces- 
sity, political necessity or any other necessity, 
for the admission of this State at this time as 
to justify us in doing it. I know itis some- 
_ times claimed that theenabling act has pledged 
the good faith of Congress that they shall be 
admitted. Sir, that enabling act was passed 
in the belief that there were at the time of its 
passage from forty to sixty thousand people in 
Colorado. The chairman of the Committee on 
Territories stated to the Senate that that was 
the amount of the population of Colorado at the 
time. Thatwasa great mistake. Itis proved 
by the census that there were but 25,000; and 
if Congress were deceived; if Congress were 
imposed upon ; or if Congress in mistake of the 
fact passed an enabling act by which they could 
form a constitution and come into the Union it 
does not lie in the mouth of the people of Col- 
orado or any one else to say that there is any 
want of good faith on our part after the people 
of Colorado have exhausted the powers onder 
the enabling act, and the law itself has had its 
` effect. Until some act of Congress has been 
passed, the faith of this Government is not 


pledged anew to the people of Colorado that 
if they held another election we should admit 
them asaStateinto the Union, Sir, they come 
here precisely as if they had originated a con- 
stitution without any enabling act. An enabling 
act is not necessary to the existence of a State 
or to its admission in the Union; but whenthe 
people of a Territory proceed without an ena- 
bling actthey must show themselves in a proper 
condition to satisfy Congress that they can 
assume the responsibilities and duties of a State 
government. They do notshow it. The con- 
trary isshown. They do not show a popula- 
tion amounting to one quarter of what is suffi- 
cient to entitle them toa member of Congress. 
For these reasons I am opposed to the recon- 
sideration of this bill. | 

Mr. LANE, of Indiana. Mr. President-—— 

Mr. HOWE. Will the Senator from Indiana 
allow me ashort time ona question upon which 
my colleague has spoken? 

Mr. LANE, of Indiana. Certainly. 

Mr. HOWE. Mr. President, the State of 
Wisconsin and the action of her Legislature 
and the action of the last convention which 
assembled in that State representing the party 
which sent my colleague and myself here have 


been referred to to-day, and were referred to || 


yesterday, and on one or two previous occa- 
sions, and referred to in a manner which seems 
to me to demand some attention from myself. 


Mr. President, of course I am not here to | 


say that my colleague is not perfectly justified 
in his own judgment for each and every one of 
the votes he has given since he has been a rep- 
resentative of the State of Wisconsin here; but 
when he goes further than that, and not only 
assumes but asserts that he stands justified for 
these votes by the action of the last State con- 
vention held in the State of Wisconsin repre- 
senting the Union party, or by any convention 
which ever assembled in that State represent- 
ing that party, I think he assumes too much and 
asserts what the record of that convention will 
not substantiate. There was nothing, as I 
recollect the action of that convention, which 
could justify either of the votes which my col- 
league has given during the present session of 
Congress on which he has differed from the 
great body of his political friends about him. 
I ought not to speak very confidently on this 
point, perhaps. My colleague ought to be 
presumed to know better what was the action 
of that convention than I myself. It is true, 
as he has stated, that he was a member of that 
convention. I believe he was the chairman of 
the committee which drew and reported the 
resolutions adopted by that convention. If I 
mistake upon any of these points, he will of 
coursecorrectme. He was, therefore, a promi- 
nent member of that convention. I was not a 
member of it at all. He saw the whole of it, 
and he was a great part of it, I think; but still 
I believe I cannot be mistaken in saying that 
the resolutions adopted by that convention can- 
not be urged here as authority for some of the 
votes which he has given. 

I heard this, as I thought, asserted by my 
colleague yesterday on the floor, and I have 
looked for a copy of those resolutions this 
morning to see what there was in them that 
could be held up here as a justification for these 
votes of which the recent Legislature of Wis- 
consin has complained. I have not been able 
to find a copy of the resolutions, but I find one 
of them in a speech which my colleague him- 
self made in the Senate on the 17th of January, 
I think—at least some time in January. Prob- 
ably that resolution goes as far to justify the 


votes which have been commented upon in the | 


State of Wisconsin as anything to be found in 
the whole series. 
resolution: 


“That the animus which caused the late rebellion 


against the United States was born of the pride and | 


ambition of an aristocracy founded upon slavery, 
which the war and the emancipation proclamation 
of President Lincoln has’ rightfully destroyed; and 
we deem it essential to the regeneration of the late 


slave but now free States that, they should in good | 


faith aceept their new constitution as free States, not 
only by abolishing slavery in their Stato constitu- 
tions, but by the ratification by their Legislatures of 


ra 


Let me reproduce that | 


i 


the amendment to the:,Constitution of the United 
States, submitted. by Congréss and: now pending 
which forever abolishes slavery in every State, and 
empowers Congress to pass all Jaws necessary to se- 
cure liberty to all the people, black and white. By its 
adoption the cause of the rebellion will be removed, 
slavery destroyed, liberty established upon a founda- 
tion which neither State, nor President, nor Con- 


. gress, nor court, nor change of parties can-shake ;.as 


enduring as the globe itself., By its adoption all the. 
people of those States, all the world will know that 
they accept freedom as their situation and: give-up 
slavery, and all hope of restoring slavery, forever.”’ 

Now, I think my colleague will agree with 
me that there is nothing in the whole series of 
resolutions passed by that convention which 
comes nearer to an indorsement of the par- 
ticular votes of his which have been complained 
of than the resolution [have just read. [think 
I shall do my colleague no injustice if I remark 
that he himself was the author of that.resolu- 
tion, and I am certain that I do neither him 
nor the resolution itself any injustice when I 
say that right there in that resolution is found 
authority for every proposition which has been 
advocated by any one on this floor, and which 
has been denounced as radical, as disunion, 
and as disloyal. Mr. President, there and then, 
and through that very resolution which I have 
just read, my colleague instructed the people 
of Wisconsin and the people of the Union that 
to reorganize those communities down there, it 
was necessary, not indeed for them to put the 
ballot into the hands of black or white men, 
into the hands of one class or another, but that 
it was necessary for them to do certain things, 
to incorporate certain provisions into their own 
constitutions, and to assent to an amendment to 
the Constitution of the United States. Did he 
ever instruct the people of Wisconsin, or would 
he, without repudiation and indignant rebuke, 
have allowed anybody else to say to the people 
of Wisconsin, that the United States could tell 
them to put a paragraph or a word into their 
constitution, or to strike it out; have allowed 
the United States to tell Wisconsin that she 
must assent to one proposition or another as a 
part of the Constitution of the United States? 
Certainly not. No one yet has ventured to tell 
any State in allegiance to the Government of 
the United States what sort of constitution she 
shall form, or what sort of amendments she 
must incorporate into the Constitution of the 
United States. 

I am not controverting the truth of what was 
asserted in that resolution at that time; but I 
do say to my colleague, to you, sir, to the Sen- 
ate, and to the world, if they would only listen, 
that the power which can tell the State of 
Georgia or the State of Alabama to assent to 
an amendment of the Federal Constitution, or 
to incorporate any especial provision into her 
own local constitution, can do all things that 
we have been asked to do, and can make them 
put anything else into their constitution, or 
assent to the putting of anything else into our 
Constitution that we believe to be right. If 
you find anywhere the authority to say to the 
people of Georgia or Florida, ‘You, must in- 
corporate one amendment into the Constitution 
of the United States before you can be restored 
to the roll of States,” you can tell them to 
incorporate anything else into that Constitu- 
tion. Instead, therefore, of this resolution 
affording a justification for the votes which my 
colleague has given, or for those peculiar views 
which he has urged here, and which have been 
complained of in our State, I must say again, 
as I said before, that I think it affords the most 
ample justification for every proposition which 
has been urged by the great majority of his 
political friends here, and which he has com- 
plained of as radical if not revolutionary. 

Mr. President, the minority of the com- 
mittee appointed by that convention to. draft 
resolutions did, as I understand, ask the con- 


|| vention to adopt two resolutions, one declaring 


in favor of admitting negroes to the right-of 
suffrage in Wisconsin ; and I do not recollect 
the phraseology of the-other resolution, but it 
was to the effect that they ought to be admitted 
to the right of suffrage in this southern insur- 
rectionary portion of the country. My col- 
league says that those resolutions were laid 
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upon the table byan immense majority: -The 
decision of the chairman of the convention 
was that. they were lost, that the motion to 
lay upon the table had- carried I am not 
here to say that that was not the fact, because 
the convention. was not divided; but I think I 


am warranted in saying that it could not have | 


been. by a very large majority of the conven- 
tion, because I have been informed by a great 
many very candid: gentlemen who were mem- 
bers of that convention that, judging by the 
sound, there was actually a-majority against 
laying the resolutions: on the table, but the 
chairman decided otherwise. I believe it was 
the last vote taken in thè convention, after a 
great many members had left the building and 
left the town, when‘all were in a hurry to go. 
It was the last vote taken except the formal 
vote of adjournment, and the convention was 
not divided. s 

But, Mr. President, that the Union party of 
Wisconsin did think that the ballot ought to be 
put into the hands of the colored population in 
Wisconsin my colleague will not deny. That 
a very large majority of them voted in favor of 
putting the ballot into their hands, he certainly 
will not deny, for the record proves it. My 
colleague thought, and so advised, that it was 
unsafe to commit the party to that proposition. 
J thought otherwise then. I told him that I 
thought otherwise. I think otherwise now. 
With all the light which the late election has 
given me on the subject, I think it would have 
been wise for that convention to have recom- 
mended to the people of Wisconsin to accord 
suffrage to the few hundred black men within 
the limits of that State. 

My colleague says that he voted for extending 
the right of suffrage and he advocatedit before 
the people. Lam glad to hear him say that he 
voted forit. Ishall not undertake to say that he 
did not advocate it; but my colleague will al- 
low me to say to him that if he did advocate 
the extension of suffrage in our State last fall, 
he did not do himself full justice; that he is 
capable of advocating a cause more ably, more 
conclusively, and, when he is advocating a good 
cause, as that was—he admits it or he would 
not have advocated it at all—he is capable of 
advocating it more successfully than he did 
that. Lreeollected, when he made this statemeut. 
yesterday, a speech which he made in the city 
of Milwankee, and which was published exten- 
sively through that State, and which was pub- 
lished in the National Intelligencer in this city, 
and was headed his ‘speech on negro suf- 
frage.” ‘hat was the only speech of his I ever 
saw ov heardof advocating negro suffrage; and 
now I want to call his attention more particu- 
larly to one or two extracts from that speech, 
to vindicate what L have just told him, that it 
was not his best style of advocacy: 

“Now, then, fellow-citizens, while T myself, moro 
than twenty years ago, intho State of Now York ad- 
vocated the extension of suffrage to the colored mon 
there, because 1 believed that a large majority of 
them were of suficient intelligence to exercise that 
right, and although when it was submitted in Wis- 
consin L voted for its extension and expect to vote 
for it again when Lgo to the polls, I tell you E will 
not consent to make this question a matter of close 
communion in the Union party in Wisconsin. Gen- 
tlemen tell me that. this is arguing from motives of 
expedicucy, Sir, it isarguing from the highest expe- 
dicney, doing that which is right, and therefore is 
always the best. J maintain that atthe present time 
the highest duty of the members of the Union party 
is to maintain thoirsupremacy. in the adininistration 
of this Government, until the rebellion is over, and 
until the fruits of this struggle are gathered. It is 
not only suicidal but a erime of the highest magni- 
tude in us now to become divided and disorganized, 
and thus surrender the Government into the hands 
ofa party whovhas opposed and embarrassed it dur- 
ing the prosecution of the war. You know very well 
and we all know that this matter of prejudice, for 
you may call it by that name, if by no other, is the 
most dificult of all things to. manage in the human 
heart. Youcannot reason with it, but itis astub- 
born fret.” 

Now, Mr. President, I think I have read all 
there is in that speech in support of extending 
the right of suffrage to the negro. . I am not 
complaining of my colleague for not saying any 
more last fall in defense of that law. - 

Mr. DOOLITTLE. My colleague will allow 
me to slate, without interrupting him, that in 
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the convention to which he refers, I stated the: 


same, and also in all my speeches that were 
published. I perhaps did not argue it at length 
for we were fighting other matters than that 
question; we were fighting to carry the Union 
party, and we did it. 

Mr. HOWE... I.do not dispute but that my 
colleague might have said as much as this in 
the convention which he attended. I do not 
dispute but that he. might have said as much 
as this at some other meetings that he attended 
in that State. All I am saying or insisting 
upon is, that it is not as much as he can say 
in defense of a cause that he has at heart and 
wants to carry. He can do better than that, 
and therefore I infer that the extension of the 
suffrage to the negré did not have his best 
efforts last fall. I think, Mr. President, that 
if he and if that convention had lent to 
that measure of right and of justice the full 
benefit, the full weight of their names and their 
indorsement, the vote of that State would have 
been given in favor of the law. 

Sir, if you look at the return of that vote you 
will find that while in most precincts the vote 
for the extension of suffrage fell below that 
given for the State ticket somewhat, in a great 
many of the precincts they ran rightalong paral- 
lel to each other, indicating that the same indi- 
viduals who voted for the State ticket voted for 
the extension of suffrage, showing to a great 
extent that it was a party question, so treated 
in those precincts. The men who made up the 
Union party in those precincts were just like 
the men who composed the Union party in all 
the other precincts; but it happened that in 
the towns there were here and there politicians 
who thought there was something to be made, 
some evidences of wisdom to be exhibited, by 
avoiding the question of suffrage, and their 
influence was given against it; and you could 
almost count the individuals who reduced the 
vote for negro suffrage below the vote given for 
the State ticket. If the convention had in- 
dorsed that measure, as they indorsed the 
State ticket, we should not have seen these 
evidences, I think; and I think so the more, 
because of a very peculiar fact not at that time 
known to my colleague, and I am sorry to say 
not known to myself That peculiar fact was 
that the law of our State at that very time did 
secure to every adult colored man the right to 
vote. ‘he advice that my colleague gave to 
that convention, and upon which they acted, 
was simply this: it is not safe for you to put 
into your platform a measure which stands ag 
the law of the State to-day. In 1849, if Iam 
not mistaken in the year, the people of that 
State, a majority of them voting upon the ques- 
tion, voted to extend the right of suffrage to 
this very class. It was decided by the canvass- 
ers at the time that that was not sufficient to 
clothe them with the right, and they never 
claimed or exercised it until the late election. 
Then they did claim it, and it was denied to 
them; a suit was commenced, and since that 
time the supreme court of the State have de- 
cided unanimously that the vote given sixteen 
years ago did confer upon them the right of 
suffrage ; and my colleague will not insinuate, 
nor will any man that knows the individuals 
composing that court, that it was dictated or 
influenced in any degree by political or partisan 
fecling. No one will assert that. Nay, more, 
I have not yet seen the first paper uttering the 
opinions of the Democratic party in that State, 
which assails the soundness or the justice of 
that decision of the supreme court. 

Mr. President, the three measuresupon which 
my colleague has differed most broadly from 
his former political associates in this body, and 
which have occasioned the most regret, not to 
say grief, among our friends in the State of 
Wisconsin, I believe may be said to be first his 
action upon that proposition recently pending 
which. proposed to declare that these rebel 
States should not seng representatives back 
here except with the assent of Congress em- 
bodied in an act; secondly, the vote he gave 
upon thé question submitted to the Senate, 
Shall the bill extending and eularging the pow- 


érs.of the. Freedmen’s Bureau be passed not- 
withstanding the objections of the President? 
and thirdly, the vote he recently gave upon 
the proposition: to pass the civil rights bill, so 
called, under.the ‘same circumstances and over 
the veto of the President. 

Now, E.must. be allowed to say, and to say 
very frankly, that not only is‘no one of these 
votes sanctioned by the action of the late Staie 
convention in Wisconsin, but every one of them 
is condemned by the express'action of my col- 
league himself. He himself has declared indi- 
vidually against every one of these votes. The 
record has been presented here over: and over 
again, showing that two years ago he voted for 
a proposition declaring in very words that no 
one of these States should send back repre- 
sentatives here until the assent of Congress was 
declared. f 

Mr. DOOLITTLE. Iwill ask my colleague 
how he voted on that question ; for or againstit? 

Mr. HOWE. | Mr. President— . 

Mr. JOHNSON. Ifthe honorable mem-. 
bers will excuse me, I rise for the purpose 
of inguiring what is the question before the 


enate. 

The PRESIDENT pro tempore. The ques- 
tion is, Shall the vote refusing to admit the 
Territory of Colorado as a State into the 
Union be reconsidered ? 

Mr. JOHNSON. I do notsee that this dis- 
cussion has much reference to that question. 

Mr. HOWE. Iam surprised that the hon- 
orable Senator from Maryland does not see 
the point. - [Laughter. ] 

Mr. JOHNSON. I do not, 

Mr. HOWE. If this is not germane to that 
question, I cannot conceive very well .what 
should be. (Laughter.] I am very clear that 
it is germane to the debate which has taken 
place on the question, and I supposed thatthe 
present debate was strictly in-order ; therefore 
in carrying it out I supposed that I was strictly 
in order. ; : 

But to answer the question of my colleague, 
IL believe the record shows that I did not vote 
on that question. I believe the investigation 
shows that I was engaged at the time on the 
Finance Committee. I want to say that if F 
had been here, I do not think there is any 
rational doubt that I should have voted for that 
proposition, because the record of the debates 
which have taken place here will show that I 
have made repeated demands since 1861 for 
such a legislative declaration as that was. 

Mr. President, I refer to that little passage 
of history now in connection with the state- 
ment of my colleague that his vote was sanc- 
tioned by the State convention, simply, as I 
said, to show that not only the State con- 
vention was silent upon that precise point, but 
that he himself had committed himself to the 
doctrine which is now entertained by the great 
bulk of his friends on this floor. 

The second vote which he gave here, and 
which has occasioned great regret among our 
friends at home, was the vote he gave on the 
passage of the Freedmen’s Bureau bill, so 
called, over the veto of the President. The 
expediency of that measure, and its constitu- 
tionality, 1 suppose, he had himself declared, as 
I understand, having voted in favor of its pas- 
sage when it passed the Senate. To that he 
had given his assent. Of course, when he voted 
for that bill he was not voting in defiance of 
instructions which the late State convention 
had given him. He did not understand that 
that State convention had incorporated any- 
thing into their platform which precluded. him 
from voting for the passage of that bill, If he 
had, he would not have voted for it 

When the civil rights bill, so called, passed 
the Senate, T believe my colleague did not vote 
for it; but I believe he did say; subsequently, 
that if he had been in his place he should have 
voted for it; and would he have said yo, will 
he assert now that he would have made sucha 
declaration, if he had supposed that the late 
State convention had instructed him against 
giving any suck vote?» I do not conceive that 
be wonld:bave made any such declaration. 


1866. 


THE CONGRESSIONAL GLOBE. | 


I conelude,-therefore, that I am abundantly 
justified in saying that to each one of the 
measures upon which he has given a vote 
which. has.occasioned regret in our State’ he 
had previously given his assent. | And now I 
think I have a right, and I think it is my duty, 
to;plead these: facts in defense, not of myself, 
nor by way of prosecuting my colleague for one 
moment or by one inch, but to plead them in 
justification of the action of the recent Legis- 
latureof Wisconsin. He asserts that that 
Legislature, in instructing him to. resign or 
instructing him as to his votes, have themselves 
violated instructions given to them by the con- 
vention from which he says they originated. 
In the first place, I think, it is fair to say that 
the members of the Legislature are in no way 
bound by the action of that convention. The 
members of the Legislature represent precisely 
the same constituency that the convention did. 
They do not take instructions from any con- 
vention. It would be fair to say this, perhaps, 
of officers elected by the State and selected by 
the convention; but the members who repre- 
sented that Siate in its Senate and in its House 
of Representatives were not selected by that 
convention, do not represent it, are not respon- 
sible to it. Secondly, I say once more, what I 
have already said, that the convention from 
which he says that Legislature sprang gave no 
» such instructions as he has appealed to. 

Mr. President, I believe this is all E need say 
in defense of the Legislature of Wisconsin. I 
cannot quit. the subject without saying once 
more that my purpose in saying this is not in 
any way to attack my colleague. I thought I 
was bound to say something in defense of the 
Legislature. I believe they acted in entire good 
faith. I believe the difference of opinion which 
has developed between them and my colleague 
has occasioned them heartfelt regret; but that 
they. have represented the loyal—no, I will not 
usethat term now, speaking of political parties— 
that they have represented the Union party of 
that State, I must be allowed to say there is no 
longer any room or any excuse for denying. 
That should be conceded. It has become the 
fashion, which my honorable friend from Ne- 
vada [| Mr. Nyx] yesterday legitimated—itnever 

- was legitimate before—to read from letters ex- 
tensively. As I received one yesterday from 


a gentleman who never allowed himself to be’ 


called anything but a Democrat until- this war 
broke. out, a. gentleman holding a very high 
official position in our State, a position assigned 
to him by the Democratic party, and holding 
it in avery strong Democratic neighborhood 
and district, I {cel tempted here, upon this 
point and in this connection, to read one para- 
graph. He has been known in our State since 
the rebellion broke out as a war Democrat, so 
classified in the nomenclature of parties in that 
State. He says: 

“The Union party, including the war Democrats 
stand by. Congress in Wisconsin, and no palavering 
will whecdle our people on this simple issue, Weare 
for reconstruction on the basis of justice, and not for 
tho incorporation of the rebel cloment without either 
reconstruction or justice. Congress is right and the 
President wrong ou this issue.” 

Mr. DOOLITTLE. What is the name? 

Mr. HOWE. My colleague asks me the 
name of the writer of this letter. I think I 
have described him so well that my colleague 
cannot be mistaken as to who he is; but I think 
every gentleman will see that I ought not to 
repeat his name because I have no authority 
for repeating it. L do not think he would hes- 
itate to be held responsible for every sentiment 
that is there contained; but still, without hav- 
ing the authority to use his name, I certainly 
should not do so. 

So much in reference to the State of Wis- 
consin and to the action of her Legislature; and 
being, very much to my regret, on the floor, I 
believe I ought to say a word. or two about the 
proposcd State of Colorado. I would not allude 
to the subject only that I believe the Senator 
from Maryland [Mr. Jouysoy] rather. insists 
that that is the pending question. [Laughter.] 

Mr DOOLITTLE. My colleague will allow 
me, before he enters on that subject, simply to 


say that I will not now take the time or askthe 
time of the Senate to discuss this question 
between the Legislature.of Wisconsin and my- 
self until those resolutions arrive here which it 
hasbeen said were passed ; but at some time I 
will take up the question and. then I will con- 
sider the subjecis which my colleague has to-day 
presented. I simply intended to reply to-day 
to what was stated by my honorable friend from 
Nevada [ Mr, Nyu] yesterday ; but my colleague 
has gone into some two or three other matters; 
and when the resolutions come here, I will ex- 
press myself in full upon the whole subject and 
will reply to. what my colleague has said. 

Mr. HOWE. My. President, that is all per- 
fectly satisfactory, of course. I declared that 
I was about to say a few words on the pending 
question ; but I am aware that I took the floor 
from my friend from Indiana, and I took it for 
the purpose of making this explanation, speak- 
ing on a point really irrelevant to the issue. 
I do not think I have a right to keep it for any 
other purpose, and I now yield it to the Senator 


from Indiana. 

Mr. LANE, of Indiana. Mr. President, I 
do not propose to enter at any considerable 
length into the general discussion of the subject 
before the Senate. Irise more especially for 
the purpose of performing an act of justice 
toward an old, long-tried, trusted, and true 
friend, whom I have known for thirty years. 
If the distinguished Senator from Massachu- 
setts [Mr. Sumner] had contented himself yes- 
terday with referring simply to considerations 
growing out of the condition of Colorado and 
what he regards as the exceptionable features in 
the constitution of that State, I should not have 
felt bound or called upon to say one word fur- 
ther in the discussion of this subject. 

The Senator from Massachusetts undertook, 
however, to disparage statements contained in 
the pamphlet signed by the two Senators-élect 
from Colorado by reference to the report of 
the committee on the conduct of the war, in 
which the name of Governor Evans, one of the 
Senators-elect from Colorado, occurs. That 
report was made under a misapprehension of 
the facts. The evidence was taken first before 
three members of a committee consisting of 
nine, then before two, and finally, as I under- 
stand, only one member of the committee. was 
present. They acted, doubtless, with perfectly 
fair and honest intentions, but they did in- 
justice unintentionally to Governor Livans, as 
I am prepared to show by an abstract of all 
the documents bearing upon the subject. The 
report of the committee accuses Governor 
Evans of prevarication as a witness before that 
committee. ‘The point in issue was this 

Mr. WADE. As Ido not know that I shall 
make any speech on the subject, and allusion 
has once or twice been made to what occurred 
before the committee on the conduct of the 
war, I barcly wish to say that at the investi- 
gation which is alluded to here I was not pres- 
ent, although my name appears as chairman 
of the committee appended to the report. The 
evidence of Governor Evans, and all the rest 
of the witnesses, will be found in the report 
precisely, I suppose, as it was taken down, and 
every one can consult that and ascertain how 
it was. I only wish to say that I was absent 
in New York and Boston prosecuting another 
investigation connected with that committee 
at the time Governor Evans’s testimony was 
taken, and therefore had no connection with 


this. 

Mr. LANE, ofIndiana. That is true; and if 
the Senator had waited one moment 1 should 
have so stated. I make no charge of unfairness 
againstthe committee. The evidence is all re- | 
ported, word for word ; butthey misapprehended 
the character of Governor Iivans's testimony, 
as the published facts will show to any candid 
mind. I have no doubt their report was per- 
fectly fair. The report, however, charges Gov- | 
ernor Evans with prevarication asa witness, in | 
this: the charge was that the Cheyenne Indians | 
werea friondly tribe; thatthey had been brought | 
to Fort Lyon under the invitation of Governor | 


Evans and the Indian Burcau to make a treaty ; 


and that they were:set upon by a Colonel Chiv= ° 
ington and murdered, men; women, and chil-. 
dren, a charge well calculated to shock the 
moral sensibilities of the ‘whole people. ‘The 
committee took it for granted, as it: seems to 
me, in their report-that that. charge was" trae; 
and because Governor Evans did not ‘indorse 
the charge they accused him of prévarication. 
Now, what were the facts, as shown “by” the’ i 
report of the Indian Bureau abd the Secretary 
of War, which I have before me? ‘If any gen- 
tleman ‘controverts what I say, I'am prepared’ 
to prove every word that I shall say. 

n the first place, these Cheyenne Indians: 
were not friendly Indians; they were at war 
with. the people of the United States; they had 
been engaged in indiscriminate slaughter, plun- 
der, robbery, and murder upon the plains. Fo 
show that they were friendly Indians, the com- 
mittee on the conduct of the war report the 
further fact that although they had seven white 
prisoners with them they had purchased the 
prisoners. The proof taken before the council 
is, that every prisoner had been taken from 
murdered trains upon the plains by the very 
men who had them, and there was no purchase 
in it. : 
The committee assumed another fact, that 
Governor Evans offered a premium to the peo- 
ple of Colorado to go out and scalp Indians; 
men, women, and children, friendly or un- 
friendly. I have the proclamation of Gov- 
ernor Evans here, word for word, in which he 
expressly excludes all friendly Indians; and 
who else? All who had been invited to Fort 
Lyon to enter into treaty, where the massacre 
is said to have occurred. I have the further 
fact that Governor Evans was not in the Ter- 
ritory at the time, and was no more responsi- 
ble for that massacre than any member of this 
Senate. I have the further fact from the War 
Department and the Indian Bureau that lon 
before this massacre Governor Evans kad 
turned over the whole administration of In- 
dian affairs in that Territory tothe War Depart- 
ment. As Governor of Colorado he was ea 
officio superintendent of Indian affairs; but 
when war broke out, when troops were sent to 
suppress: Indian hostility, he very ‘properly 
turned over the whole management of Indian 
affairs to the War Department, and Colonel 
Chivington was there, not under any order of 
his, but simply under the orders of the War 
Department. He was in no way responsible 
for anything that happened at that massacre. 
He had not only the authority of the War 
Department, but he had telegraphed to the 
Commissioner of Indian Affairs and resigned 
the administration into the hands of the officers 
sent there by the General Government. 

Now, you see the entire unfairness of an 
attack upon one of the Senators-elect growing 
out of this state of things, and I am utterly 
astonished that the Senator from Massachu- 
setts, without having read these documents and 
looked atthese facts, which are incontrovertible, 
should have gone out of the record to make an 
attack upon a Senator-elect: who has no right 
upon this floor to reply. I speak as an act of 
justice for one who has no right to speak for 
himself. I give voice to the dumb and voice 
to my sense of right and of duty in rebuking 
such an attack as this. I can sec no possible 
reason for it. Suppose there was a personal 
objection to one of the Senators-clect, is that 
any reason why Colorado should not be ad- 
mitted as a State? Try personal objections to 
the member when the member presents him- 
self; but it does not in the slightest degree 
affect the right of Colorado to admission asa 
State upon this floor. I-cannot see any possi- 
ble object in it except as a mere thake-weight. 

The Senator from Massachusetts, it seems to 
me, too, departed from his usual courtesy and 
prudence in another thing, when he said tliere 
were known and avowed arguments, and there’ 
were arguments whispered in this, Chamber, 
that these men should be admitted because 
we needed their votes. . Now, I know the Sen- 
ator from Massachusetts would. not say that 
his fellow-Senators; ‘all of them, or-any one 
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of them, would be influenced by an unworthy 
partisan motive to admit a State not entitled 
to admission simply to carry partisan meas- 
ures. know he would make no such charge. 
I have done but. little whispering since. my 
wooing days were over, and I speak here in 
language heard by all present. Whatsoever I 
think to be right I avow it. I did say the 
other day that. Í should vote for the admission 
of Colorado for this, among other reasons, 


that they were organized upon a thoroughly. 


loyal. basis; and | shall. vote in view of that 
very identical reason. If I thought they were 
organized upon a disloyal basis, I perhaps 
should not be quite so ready to admit them 
on this floor; neither, I am persuaded, would 
the distinguished Senator from Massachusetts. 
They are organized on a loyal basis, and that, 
to my mind, is one reason why we should ad- 
mit them. We may need their votes; we may 
need tbe votes of loyal men; we shall need 
their votes, doubtless, before this great con- 
troversy is over; and if they are entitled to 
. admission on other grounds, that is surely no 
reason, to my mind, why they should be re- 
jected, simply because they have been elected 
and their State has been organized on a loyal 
basis. The great controversy is transferred 
from the field of battle to this high Chamber, 
and we need votes and support here as much 
as we ever did during our military campaigns. 
I believe that Colorado should be admitted.. I 
shall vote to admit her for good and substan- 
tial reasons, and among those reasons is the 
very fact that I regard her people as essen- 
tially and intensely and thoroughly loyal. For 
no mere partisan purpose—my purpose nises 
higher than party—for the good of the country, 
the safety of the country, and to prolong the 
lifetime of the nation, I wish loyal votes to be 
multiplied here. 

But the distinguished Senator, in order fur- 
ther to disparage this pamphlet of the Senators- 
elect from Colorado, takes the ground that the 
surveyor general has said that agricultural in- 
terests cannot be successfully prosecuted in 
Colorado except by irrigation, and from thathe 
argues that no great agricultural population can 
ever exist in Colorado. Does the history of 
the world prove that? Look at the agriculture 
of ancient Hgypt, the granary of the world, 
upon which were built the great cities of Cairo, 

emphis, Thebes, and Alexandria, which made 
that little peninsula the storehouse for the whole 
ancient world, Every grain raised and evéry 
vegetable sold there was the result of irviga- 
tion. ‘That civilization which built those won- 
derful pyramids, the grandest conceptions in 
architecture of human genins, which have out- 
lived the mutations of forty centuries and out- 
lived even the memory of their founders, was 
based upon an agriculture the result of irriga- 
tion. How was it with theagriculture upon the 
Euphrates, the original site of our civilization, 
perhaps the original birthplace of the human 
family; and Babylon, wonderful Babylon, with 
her hundred gates commanding the whole East 
for five hundred years? All the agriculture 
that supported Babylon and the nations onthe 
Euphrates was the result of irrigation. The 
agriculture that built the great city of Mexico 
and that inaugurated a civilization, under Mon- 
tezuma and his predecessors, higher in point 
of fact than the civilization of their Spanish 
conquerors, was all the result of irrigation. 
The agriculture that sustained and built up the 
wonderful opire of the Incas, which resulted 
in those grand temples dedicated to the wor- 
ship of the sun at which scholars yet wonder, 
was all the result of irrigation, Nor hag that 
experiment failed here. ‘The one hundred thou- 
sand people residing in the valley of the Salt 
Lake owe their daily bread to irrigation alone. 
Then supposing that irrigation may be neces- 
sary to develop the agricultural interests of 
Colorado, that is no reason why that cultiva- 


tion should not be most eminently. successful. 


I shall not refer to the “grasshopper” argu- 
ment, because my distinguished friend from 
Nevada [Mr. Nyx] has, I think, sufficiently 
xhausted that subject. [Laughter. ] 
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Mr. „President, when I had occasion. to. 
address the Senate a few days since on this 
subject I gave very briefly my reasons for the 
admission of Colorado. Ihave not changed 
those reasons. Why is that admission opposed? 
Because there is not enough population there. 
That is a mere matter of guess-work and spec- 
ulation; no one knows what the population 
amounts to, and each one comes to a different 
conclusion. . The mayor of Denver says the 
population is probably thirty-five or forty thous- 
and; the Territorial Legislature thinks it is as 
much as fifty thousand; some other gentlemen 
put it down at twenty-five thousand. Why doI 
vote, then, to admit them with this small popu- 
lation? Because even though they did not com- 
ply technically with the enabling act, they did 
comply substantially ; and granting, in the lan- 
guage of the Senator from Massachusetts, that 
that enabling act is null and void and expired 
by its own terms, what had the people of Col- 
orado a right to infer from the passage of that 
act? That Congress was willing that they should 
organize a State government; and although 
they did not comply with the terms of the en- 
abling act, States have been admitted without 
any enabling actat all; and we are so far bound 
at least by the passage of that enabling act, 
that it was an invitation to them to come, an 
intimation that theircoming would be welcome; 
and even though they had acted upon their own 
motion, taken their own plan and not ours, 
they had a right to infer that they would be 
welcome when they formed a State government. 

I suppose, however, the real objection is the 
word ‘white’ in this constitution. I have 
already said I should prefer that that word were 
not in the constitution of Colorado. I should 
prefer that that word was not in the constitu- 
tion of any State in the United States. 
will not vote to exclude Colorado simply be- 
cause she does not permit negro suffrage. I 
will not vote to exclude any of the rebel States 
simply because they do not permit negro suf- 
trage. lf I believe that they are essentially 
right and loyal in every other respect, and if 
they disfranchise their rebel voters, I would not 
stand upon this qualification, because the whole 
practice of the Government has been different. 
Why is it necessary to strike out the word 
“white?” Because, we are told, it is in con- 
travention of that provision of the Constitution 
which says that Congress shall guaranty to 
each State in the Union a republican form of 
government. From the foundation of the Gov- 
ernment down to the present hour that inter- 
pretation of the Constitution has never for one 
moment obtained in Congress or in any other 
department of the Government. Every single 
Territory has been organized without question- 
ing the right to determine the qualification of 
voters. livery single new State has been ad- 
mitted with the word ‘‘ white’? in its constitu- 
tion. We have recognized them as republican 
in form for three quarters of a century. The 
grand triumphs of this country in three wars, 
and its grand improvement in material inter- 
ests have all been brought out under this inter- 
pretation of the fathers that a State might be 
republican in form and still have the word 
“white” in it. [look forward in the future, 
and no distant future, when the force of public 
opinion, mightier in this land than an army 
with banners, will strike the word “ white’? out 
of every State constitution; but I do not pro- 
pose to make this a test in the case of Colorado 
when it has never been made a test in the case 
of any other State or Territory. 

I have no fancy for dipping buckets into 
empty wells and growing old drawing up noth- 
ing. I believe in a more practical statesman- 
ship than that. Here you have a people of vast 
wealth and untold mining interests knocking 
at your doors for admission, with a full-framed 
constitution and legally elected officers, claim- 
ing representation upon this floor, and repre- 
senting from thirty to fifty thousand people, 
and among that number there are, as I am 
told, some seventy or eighty negroes, all told; 
and because the negroes are not allowed to 
vote, they are not to be permitted to enter, and 
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they are to.be thrown across the pathway in 
the victorious march of this grand youne em- 
pire midway between the Pacific and the Mis- 
sissippi. We are to stop and have our hands 
tied because these seventy or eighty negroes 
are not. permitted to vote. . The distinguished 
Senator from Massachusetts, as it seems to 
me, is still dipping buckets into empty wells, 
and will grow old drawing up nothing. 

Mr. WILLIAMS. Mr. President, L propose 
to saya few words upon the pending question. 
Several objections are made to the admission 
of Colorado, and the chief one seems to be 
thatit does not contain the requisite population 
to entitle it to become a State in the Union. 
I have to say as to that objection, that there is 
no provision of the Constitution, no law of 
Congress, and no precedents in our history 
that require a Territory to contain any partic- 
ular number of inhabitants to be qualified for 
admission into the Union. Territories have 
been admitted as new States with populations 
varying from 80,000 to 200,000; and no rule, 
therefore, has been established upon the sub- 
ject; but each application has been decided 
upon its individual merits, and according to 
the circumstances under which it was made. 
Florida was admitted with a population of 
about 80,000 white people. Arkansas was 
admitted with about the same population of 
white people. Oregon, at the time of its ad- 
mission as a State, did not contain more than 
40,000 or 50,000 inhabitants; and so from the 
formation of the Government up to this time 
Territories have been admitted without respect 
to numbers, and the question of population has 
been subordinated to other questions that have 
concerned the admission of the Territory. 

To insist that Colorado, under existing cir- 
cumstances, should be admitted as a State, is 
not to controvert any principle established by 
the founders of this Government. When the 
Union was formed, the State of New York 
contained eight or ten times the population 
contained in the State of Rhode Island ; Penn- 
sylvania contained eight or ten times the pop- 
ulation of the State of Delaware; but those 
small States were allowed equal suffrage in the 
Senate with the large States, and their pro- 
portionate power was preserved in the House 
of Representatives; and it is still preserved ; 
and if Colorado shall be admitted, New York 
will have her thirty-one Representatives in the 
lower branch of Congress while Colorado will 
have but one. 

Mr. President, I am almost persuaded that I 
seein thesearguments that are urged againstthe 
admission of Colorado as a State, the shadow 
at least of that doctrine which has so long dis- 
tracted the country and has finally developed 
itself in a protracted and bloody civil war. Ob- 
jection is made to the admission of Colorado 
because it is not as large in population as the 
State of New York, or the State of Pennsyl- 
vania, or some other States of the Union, as- 
suming that there must necessarily be some 
antagonism between the State of Colorado and 
the State of New York and other States, in 
consequence of which there is a necessity of 
preserving in the Senate the relative power pos- 
sessed at this time by the State of New York, 
the State of Pennsylvania, or the State of Mas- 
sachusetts, State power, State pride, State 
jealousy, State rights are more than intimated 
in this argument which is urged here against 
the admission of Colorado. Senators say in 
effect, will not the admission of Colorado, 
allowing her to have two Senators upon this 
floor; impair the State power of the State of 
New York? I have not heard the Senators 
from that State make the suggestion, but for 
that State it is suggested that she would be 
wronged if Colorado with her population should 
be admitted as a State into the Union. No 
doubt that the local interests of Colorado may 
need the immediate and exclusive attention of 
the Senators who may represent her upon this 
floor; but I undertake to say that in ninety- 
nine cases out of a hundred of general legis- 
lation, tending to the prosperity, greatness, 
and glory of this nation, Colorado wouid have 
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the same interest as the State of New York; 
and there is therefore no necessary conflict or 
antagonism between the two States. k 
. Sir, look at this subject in another point of 
view. ‘Take that vast territory lying west of 
Towa, of Arkansas, of Kansas, stretching from 
Mexico to British America, a distance of more 
than’ two thousand miles, spreading westward 
to the Pacific ocean, boundless and inexhaust- 
ible in all the elements and resources of na- 
tional power and greatness and glory; that vast 
domain, with all its great future, at this time 
has only six Senators in Congress and five 
Representatives. And now, when it is pro- 
osed to admit two more Senators and another 
Representative from that vast region, a great 
outery is made as though it was an effort to 
introduce into the councils of the nation some 
dangerous and foreign element of power. 

Mr. President, who are these people in Col- 
orado that are asking for admission asa State? 
Are they strangers, aliens, foreigners? Are 
they not our own acquaintances, our relatives, 
our: friends? Did they not go out from the 
homes of New England and the middle States, 
carrying with them an undying attachment to 
the places of their nativity, to make new homes 
in this distant Territory? Are not these the 
persons who are asking for recognition here as 
a State? What good reason can be given, I 
ask, if these people are willing to assume the 
burdens and responsibilities of a State, why 
they should not be permitted to do so? I ask 
if the agricultural interests of the State of Ohio 
will be prejudiced by the admission of Colorado 
asa State? Will the manufacturing interests 
of the State of Massachusetts be prejudiced by 
the admission of Colorado? Will the commer- 
cial interests of New York be prejudiced by the 
adoption of this bill? Are not the people of 
that Territory as patriotic as any other people? 
Will they not codperate with us in building up 
the national power? Is there anything in the 
circumstances or population of that Territory 
that should make the Senators from New York 
afraid to associate here with the Senators from 
Colorado? 

Can any Senator show any way in which any 
prejadice will be worked to any portion of the 

nited States by the admission of Colorado as 


a State? The interests of this Territory will- 


be promoted by this change, as the people be- 
lieve, and as I have no doubt; and when any 
step is taken to promote the interests of Colo- 
rado or any other one of these western States 
or Territories, it is a step which promotes the 
interests of all the States and all the Terri- 
tories, for their interests are identical; they 
are bound up together in the same common 
destiny, and equally concerned in everything 
that relates to the welfare of our common coun- 
try. 

Objection is made by the honorable Senator 
from. Massachusetts [Mr. Sumner] to the ad- 
mission of Colorado because the people have 
not formed a State constitution in conformity 
with his wishes. I suppose that the theory 
which has been recognized, and will now be 
recognized, is, that the people of a Territory 
have aright to make their own constitution. 
If the doctrine which is advocated by the hon- 
orable Senator from Massachusetts be the cor- 
rect doctrine, then it is unnecessary to pass any 
enabling act, but the most direct way would 
be for Congress to make a constitution, sub- 
mit it to the people, and say to them, ‘Take 
this or take nothing.’’ The argument is, that 
this constitution does not correspond with the 
wishes of members of Congress, and therefore 
ought not to be accepted. 

Objection is made by the honorable Senator 
from Massachusetts that this. constitution ex- 
cludes black persons from the right of suf- 
frage ; but I desire to call the attention of that 
honorable Senator to the effect of his argu- 
mentand hisposition. Hereare twenty-five or 
thirty thousand white American citizens of the 
United States living in the Territory of Colo- 
rado; they come to Congress and say, “We 
have no choice in the selection of the men who 
govern ua; we have no representation in Oon- 


gress; we have no voice as to who shall be the 
Chief Magistrate of the nation; we do not en- 
joy the rights and privileges of American citi- 
zenship under this territorial organization ; and 
we ask Congress to consent to a change, so 
that we may resume those rights and privileges 


of: which we have been deprived by living un-. 


der a territorial government;’’ and the honor- 
able Senator meets these twenty-five or thirty 
thousand white people of that country with the 
objection that they shall not have these rights 
and privileges because they have seen proper 
by their constitution to exclude a few dozen of 
blacks from the right of suffrage l- 

Now, sir, when a proposition was before the 
Senate of the United States to organize the 
Territory of Idaho, I remember that the hon- 
orable chairman of the Committee on Terri- 
tories, in discussing that question, said it was 
a matter of very little consequence asto whether 
the organic act did or did not exclude black 
persons from the right of suffrage, because 
there were no black persons there upon whom 
such a provision could take effect, and it was, 
therefore, a mere abstraction; and it is so sub- 
stantially in reference to Colorado. Itismore 
of an abstraction than anything else, and the 
honorable Senator from Massachusetts persists 
in this objection more to advocate a certain 
theory than to produce any practical results. 
If Congress is bound upon this occasion to 
determine whether the thirty thousand white 
people of the State of Colorado shall have the 
right of suffrage, or whether seventy-five or one 
hundred black men shall have that right—and 
that is the question presented—I ask if it is not 
wise and just on our part to extend to these 
thousands of white men the right of suffrage 
and their privileges as American citizens rather 
than to deny them those rights and privileges 
for the supposed necessity of providing similar 
riglits and privileges for a handful of black 

eople. 

p Sir, the honorable Senator from Massachu- 
setts, I remember, delivered an elaborate and 
an eloquent speech here, notmany days ago, in 
which he proclaimed in learned words and thun- 
dering sound the doctrine that taxation with- 
out representation was tyranny. The twenty- 
five or thirty thousand white people of the 
Territory of Colorado are taxed like the citi- 
zens of Massachusetts, and they have paid within 
the last year more income tax and more reve- 
nue tax than some of the States of this Union ; 
and yet those people have no representation 
whatever in the Goverment which imposes 
these taxes. Itake up what the honorable Sen- 
ator then said; I apply it to this case; I answer 


his argument with it, and I say that taxation 


without representation is tyranny. 

I suggest to the honorable Senator that he 
ought not to be severe upon the people of 
Colorado because they adopted a constitution 
in this form, for I will remind him that on 
the 8d of March, 1863, he voted, without ques- 
tion or objection, to organize the Territory of 
Idaho with an exclusion of black people there 
from the right of suffrage. I do not advert to 
this cireumstance to show the inconsistency of 
the honorable Senator, for I acknowledge that 
the opinions of men everywhere have under- 
gone great changes on this subject, but I do it 
simply to show that he ought not to be too 
harsh upon the people of Colorado because 
they thought in 1865 just as he thought in 1863. 
They live in a distant Territory; they live 
under the shadows of great mountains; they 
have no immediate communication with the 
States of the Atlantic slope, and it cannot be 
expected that they would change their opinions 
as suddenly as the honorable Senator may, 
who lives in the full blaze of the intellectual 
day that fills the State of Massachusetts. 

Moreover, I say that the people of Colorado 
ought not to be censured because they put this 
provision in their constitution; for, atthe same 
session at which their enabling act was passed, 
and about the same time, the question arose 
in Congress as to whether or not the act organ- 
izing the Territory of Montana should or should 
not exclude blacks from the right of suffrage, 


| the Territory of Colorado is. concerned ; 


and after:a long: discussion and due delibera- 
tion, the Congress of the United. States, at that: 
time overwhelmingly Republican, determined 
that the act organizing the Territory of Mon-: 
tana ‘should exclude: blacks. from the- rigħt of: 
suffrage. In 1864 the Congress/of the United 
States decided that the organic act ofa Terri- 
tory should exclude black men fromthe right 
of suffrage; and can Congress. now, with any 
consistency, turn around and condemn. the’ 
people of Colorado because they, about the. 
same time, decided in the same way? Had’ 
they not good reason to suppose that-this decis- 
ion, under the precedents and under the cir- 
cumstancgs, would be entirely acceptable to 
Congress i A 

I would prefer this constitution if it did. not 
exclude any class of persons from the right of 
suffrage; but it does not follow tbat they will 
be perpetually excluded if we adopt this con- 
stitution. I cannot concur in what the honor- 
able Senator from Wisconsin [Mr. Dootrrrie] 
has said, that the time will never come when 
the States will adopt negro suffrage. I believe 
that the day is not far distant when the Consti- 
tution of the United States will be so changed 
as to entitle men of all classes, without dis- 
tinction of race or color, to:enjoy the elective 
franchise. : 

Mr. JOHNSON. The Senator from Wis- 
consin did not say, as I understood him, that 
the States never would agree to it. He only 
said they would not agree that Congress should 

ass a provision on the subject. 

Mr. WILLIAMS. I understood the honor- 
able Senator from Wisconsin to say that they 
would never sanction a proposed amendment 
to the Constitution of the United States extend- ~ 
ing the right of suffrage to black persons. He 
may be right in that opinion ; Imay hein error; 
but I have misjudged the signs of the times if 
the day is not approaching when all distinc- 
tions as to classes will be abolished, so far as 
the elective franchise and civil rights are con- 
cerned, in this country. The States are mov- 
ing in this matter as States; and itis not to be 
suppers that the public opinion which will 
produce such a change in any of the eastern or 
northern or middle States will not reach across 
the mountains and the plains to Colorado and 
there produce the same effect, If this consti- 
tution shall be accepted and this State admitted, 
it may be, as predicted by the honorable Sen- 
ator from Nevada, [Mr. Nye,] that within a 
year, or perhaps some longer but not remote 
period of time, this constitution may be so 
amended as to allow all men the right of suf- 
frage. ; 

The honorable Senator from Massachusetts 
said in effect, if I did not misunderstand him, 
that no man could consistently favor the admis- 
sion of Colorado as a State under this consti- 
tution and at the same time insist that negro 
suffrage should be required of the States lately 
in rebellion. I think thereis a vast difference 
between the two cases. If negro suffrage be 
required of the States lately in rebellion, it 
must be upon two grounds: first, because the 
black people of those States constitute a large 
proportion of the population; they are largely 
interested in all State matters and State ques- 
tions, and there is such a deep-rooted preju- 
dice against them that suffrage becomes neces- 
sary for them as a protection for their lives, 
liberty, and property; and again upon the 
ground that these black men have everywhere 
been unchangeably loyal to the Government 
during the late struggle, and by extending to 
them the right of suffrage we enable the loyal 
sentiment of that country to predominate over 
the rebel and disorganizing sentiment, and in 
that way secure the perpetuity, the peace, and 
the integrity of the nation. These are two 
good and valid reasons, if it be necessary to 
discuss that question at this time, that might 
exist for requiring negro suffragė in the lately 
rebellious States which.do. not exist-so ae 

r 
there there is but a handful- of. negroes, a few 
dozen; and there is -no: feeling or prejudice, 
I imagine, in that Territory that would greatly 
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endanger. the. substantial rights. and privileges 
of the colored people: : 
Now, sir, I have this to say on the question 
of population: admitting that the population 
at this time isnot sufficient in the estimation. 
of honorable Senators, I- claim that upon. all 
principles of good faith Congress is estopped 
at this time from. controverting. that question.: 
Whatever legal or technical questions may be 


made upon the ‘enabling act, I say that-Con-- 


gress then: deliberately decided: that the popu- 
lation of that Territory was sufficient to justify 
it in becoming.a State. So far as that question 
of fact is concerned, it. was then decided. 

Mr. McDOUGALL. Ishouldlike to ask the 
Senator from Oregon how we can be estopped 
on this question. I know that is a term in the 
common law in some of the courts, and there 
is a law of estoppel; but it cannot apply to this 
ease. 

Mr. WILLIAMS. I do not plead any legal 
estoppel upon Congress. I aokanw leds that 

ongress has. the physical and legal power to 
change its opinion, but I say that Congress did 
decide at that time that Colorado had a opu- 
lation sufficient to entitle her to become a State, 
and when that decision was made, the people 
of Colorado, acting in good faith, proceeded to 
form a State government. 

Mr. McDOUGALL. I will ask the Senator, 
did that conclude us? 

Mr. WILLIAMS. I think, in good morals 
and in good faith, it did conclude us. I think 
when Congress has said to the people of a Ter- 
ritory, “You may go forward and form a State 
government, and when that State government 
18 made-we will allow you to become a State 
in the Union,” and the people, upon the strength 
of that promise, proceeded to organize a State 
government and apply for admission and are 
rejected, they hava a right to complain that 
they have been disappointed and not fairly 
treated by Congress. 

It is said that this enabling act is functus 
oficio, because the elections were not held in 
conformity with its provisions; but, sir, that is 
sticking in the bark. What difference does it 
make to Congress whether the election in Col- 
orado was held jn June or August or Septem- 
ber? What difference docs it make when or 
where or how a convention was held, so Jong 
as a constitution was formed and submitted to 
the people, and they adopted it, and upon that 
constitution ask foradmission? ‘The only legit- 
imate objection which Congress can make at 
any time isthatthe population is not sufficient; 
IT say Congress has made a decision which 
ought to conclude its action upon that question, 

Mv. President, E have helped to make two 
Territories into States, and it is in vain for 
any man to tell me that a Territory is in as 
good a condition as a State. Itisasunreason- 
able to expect that a Territory should have the 
same power, the same strength, and the same 
resources as a State, as it would be to expect 
of a child the strength of a man, or to expect 
that a community ten, twenty, or twenty-five 
years of age should have all the power and 
resources of a community that has been grow- 
ing and improving for two hundred years. 
This Territory, according to my understanding, 
has a people who are willing to undertake the 
burdens and responsibilities of a State govern- 
ment. They believe that a State erganization 
will promote. their interests. They are the 
proper persons to.decide upon that question; 
and it seems to me that when they ask to 
become a State, instead of meeting them with 
distrust. and hostility, it is our true policy to 
take them by the hand, and say to them, 
“ Come up higher and go with us, and we will 
do you good.” 

Sir, territorial organizations only result from 
necessity, and are incompatible with the spirit 
and genius of our Government; for under them 
American citizens are ruled by a Government 
in the making of which they have no voice. 
They are in a state of colonial dependence and 
subjection; and whenever the people in such a 
Territory are competent to maintain a State 
government, and desire so to do, it seems to 


me justice and good.policy dictate the consent 
of Congress, for by the multiplication of new 
States we add to the gréatness and power of 
the nation. l : 

Mr. President, I claim that there is enough 
before us to justify and,require Congress at this 
time to admit Colorado as a State. I hope, 
therefore, that the vote rejecting the bill will 
be reconsidered,-and that we shall soon have 
an opportunity to sce another State added to 
the American Union, 

Mr. HENDRICKS. Mr. President, if the 
question whether Colorado should. be admitted 


rasa State depended upon the height of her 


mountains, the richness of her valleys, and 
the:productiveness of her placers, I would admit 
that the Senator from Nevada [Mr. NYE} has 
the force of the argument; but if it is to be 
decided upon the question whether first the 
proceedings organizing the State government 
kasa been regular orin conformity to law, and 
whether, in the second place, there is suck a 
population there as entitles them to admission, 
think there was not that weight in the Sena- 
tor’s argument that we had a right to expect. 

The first question that naturally presents 
itself for our consideration is, whether Con- 
gress is now bound by the act which we passed 
in March, 1864, providing for the organization 
of a State government. Iam not able to see 
that, as the Senator from Oregon says, we are 
in morals and in good faith bound by the action 
of Congress at that time. What did Congress 
do? Congress provided that the people at a 
time specified might clect delegates, that those 
delegates should convene and organize into a 
convention, and being thus organized, should 
frame a constitution for the people of that Ter- 
ritory, and that that constitution thus made 
should be submitted to the people for their 
approval or rejection. Such an election was 
held; the convention met; a constitution was 
framed; it was submitted to the people, and 
by a large vote, „three to one, they rejected it. 

ow, Lask, was it competent for the people of 
Colorado to proceed further under the act of 
Congress? Could the people take another 
step under the act of Congress? They rejected 
the constitution that was formed pursuant to 
the act of Congress. 

Then, sir, what is the nature of the proceed- 
ing which we are now called upon to indorse? 
If the Territorial Legislature of Colorado had 

rovided for the calling of another convention, 
Ewona have given that legislative r roceeding 
greot respect and weight; but the Legislature 

id no such thing. In no authoritative and 
legal manner was the will of the people ex- 
pressed upon that subject; but the chairmen of 
‘tho three political parties there, of the Dem- 
oeratic party, the Anti-Slavery party, and the 
Union Central Committee, not authorized even 
by a convention of their respective parties, but 
upon their own motion, called a convention. 
‘That convention was held, and they adopted a 
Constitution irregular in every respect, not hav- 
ing the stamp of legal authority in any respect 
whatever. The convention was held; a con- 
stitution was adopted by that convention and 
submitted to the people; and what was the 
vote? A vote giving a majority of but 155 in 
favor of the constitution thus so irregularly 
adopted. J ask Senators if there be anything 
in this proceeding that binds the conscience of 
Congress. The constitution adopted pursuant 
to the act of Congress stands to-day rejected 
by the people; and a constitution formed upon 
the motion of the chairmen of the political 
parties of the Territory stands indorsed but by 
the small majority of 155. Then, sir, I give no 
weight or authority whatever to.the proceeding 
by which this constitution was adopted. 

„That bring us to the next question, which I 
consider the important one in this discussion ; 
and that is, has the Territory of Colorado such 
2 population as entitles it toadmission ? Upon 
the other subject, the weight that should be 
given to the proceeding under the act of Con- 
gress, and also upon the question of popula- 


‘tion, I call the attention. of the Senate to the 


only information ‘that was ‘before this- body | 


| voting on then? 


when the enabling act was passed in regard to. 
population. When the enabling act was before 
the Senate the distinguished Senator from Ver- 
mont, now dead, (Mr. Collamer,) asked this 
question: +. : 

“I wish to inquire of the chairman of the Commit- 
tee on Territories whether he has any information ag 
to the extent of the population of this Territory 2” 

What reply was made? Tread: 

“Mr. Wane. Nothing that I can rely upon-with a 
very great deal of confidence. I have taken some 
pains to ascertain the facts from thé Delegate in the 
other House, and from Mr. Edmunds, of the Land 
Office, who has some information on that subject. E 
understand thera must be now about 60,000 inhab- 
itants in Colorado; some think a great deal more 
than that. That is the smallest number I find inti- 
mated by those who profess to know anything about 
it. Itis a Territory which is filling up very rapidly. 
Judge Edmunds tells me that he has not the least 
doubt in the world that before they finish their 
arrangements and become a Statothere will be suffi- 
cient population there for a Representative in Con- 

ress according to tho ratio of representation fixed 
by the last census, That is about the information L 
got. ; 

That was the response of the chairman of 
the Committee on Territories to a question 
propounded to him when the enabling act 
was before this body, expressing the opinion 
that at that time there were 60,000 people 
in the Territory, and that the Territory was 
rapidly filling up and would soon have a pop- 
ulation entitling her to a Representative in 
the other House. The Senate unquestionably 
acted upon that information. Was the chair- 
man misled in regard to it? I think to-day 
he will admit that he was; that his statement 
to the Senate, upon which the Senate acted, 
was not reliable. He relied upon information 
that he received from the Delegate and from 
another party that he mentions, and that infor- 
mation now proves not to have been reliable. 
What have we now before us that is reliable? 
In the first place, we have the census that 
was taken in 1861. At that time the popula- 
tion of the Territory was 25,329; and upon 
that population the Territory at the first elec- 
tion thereafter was enabled to give a vote of 
10,580. With a population of 25,000 a vote 
of 10,000 was cast. What does the vote since 
that time indicate? It shows the fact that at 
every election from that time to this the popu- 
lation of Colorado has been decreasing instead 


-of increasing, until when the vote was taken 


upon the constitution that is now before us 
in September, 1865, the aggregate vote was 
5,895. Less than 6,000 votes were cast when 
it is claimed this constitution was adopted or 
ratified by the people. It is claimed by :the 
Senator from Nevada that a vote is not a very 
satisfactory indication of the population. The 
vote in 1861, perhaps, did not very clearly indi- 
cate the population. What were the. people 
Upon the election of a Del- 
egate, the trifling matter of selecting one man 
for an office instead of another man. In 1865 
they came to cast their votes upon the most 
interesting and exciting question that can ever 
be presented to any free people, the question 
whether they shall adopt a State government 
and what sort of a State government they shall 
adopt ; and upon that question, that is calcu- 
lated to call out the last voter of the Territory 
if they take any interest in their great ques- 
tions at all, they could command less than 
6,000 voters. 

Mr. STEWART. Is the Senator aware that 
immediately after that, in the fall of 1865, in 
the election of State officers, 7,000 votes were 
cast? ` 

Mr. HENDRICKS. Yes, sir, I am aware of 
that fact. 

Now, sir, assuming that a population of 
25,000 in 1861 could give a vote of 10,000, then 
what population does a vote of 6,000 in 1865 
indicate? Just 15,000. On the same ratio, 
upon a more interesting question, instead of 
having 25,000, according to the vote in 1865 
the Territory has a population of but 15,000,. 
if we make an estimate upon the vote that was 
cast npon this constitution: Then I assume 
that the Territory at the time of: the adoplioni 
of this constitution had a population of less 
than 20,000. I havea right toassume-that it 
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ds but 15,000, taking your calculation from the 
-vote that was cast. aie 
Büt, sir, the Senator from Oregon, with 


“great force and earnestness, appeals to us to 


give to these people the right to vote for Pres- 
ident of the United States, to control the legis- 
lation. of Congress, to control the financial 
policy of the Government. - He referred in his 
remarks to.these matters; and to give force 
to his argument he alludes to the position of 
the Senator from Massachusetts, that taxation 
without representation is tyranny. Sir, is it 
possible that a small community in the forma- 
tion of the laws shall have the same voice that 
a great community shall have? Representa- 
tion must be equal and just, else representa- 
tion of itself becomes tyranny. If you say 
that 15,000 persons in Colorado shall have the 
same voice in the legislation of the country 
that the 1,800,000 people of Indiana havc, you 
adopt a tyranny as oppressive as to deny rep- 
resentation altogether. What has been the 
policy of the Government upon this question? 
The first position assumed by the Government 
was before the adoption of the Constitution, in 
the celebrated Ordinance of 1787, by which it 
was provided that out of the Territory of the 
Northwest, which now has in this Union such 
great empire States, there might be formed 
three or five States, but that no State should 
be admitted until it had a population of 60,000, 
about double of what was then the ratio of 
representation inthe House of Representatives; 
and my colleague and I represent a State that 
came into this Union undér that provision. 
The people of Indiana had no voice in the 
making of the Federal laws, the people of In- 
diana had no voice in the selection of the Pres- 
ident of the United States, until they could num- 
ber 60,000, until they could show a population 
entitling them to a Representative in the other 
House. But now it is claimed as tyranny if 
this Territory with a population of 15,000 shall 
not have a voice in the Senate of the United 
States, equal to the 1,300,000 people of In- 
diana, 

Why, Mr. President, contemplate the prop- 
osition of the Senator from Oregon for a mo- 
ment. He says thatitis an act of injustice, that 
itisan act of tyranny, if the people of Colorado 


shall not have a voice in the selection of a’ 


President of the United States. Her popula- 
tion, in comparison with the population of the 
State which my colleague and I represent, is 
about as one to ninety. In the Senate of the 
United States one man in Colorado will have 
the voice of ninety men in the State of Indi- 
ana. Is that equality? Is that democracy? 
Is that justice? Oris it tyranny? And when 
you come to select a President of the United 
States in 1868, is it right, is it just, is it con- 
sistent with the policy of our Government, that 
one man in Colorado shall have the voice of 
ninety men in Indiana? 
bein New York, I know not. But the Sena- 
tor says he has heard no complaint ‘from New 
York; no complaint from the great State of 
Pennsylvania. As one of the representatives 
from Indiana, I differ from my colleague, and 
T am not willing that in the selection of a 
President at the next great election, which is 
to be a very sensitive period in our history, ore 
man in Colorado shall equal ninety of the men 
whom I represent. It is not according to the 
policy of the Government. It is not accord- 
ing $ 

Mr. STEWART. T should like to inquire 
of the Senator how he figures that out. He 
says that Indiana, as compared with Colorado, 
estimating her population at fifteen thousand, 
has ninety to one in population ; but Colorado 
will not have. the same number of votes in 
electing a President that Indiana has. 

Mr. HENDRICKS. ‘The criticism of the 
Senator is right in respect to the election of a 
President. l have not made the calculation 
as to what would be the disproportion in the 
election of a President. I made my calculation 
in respect to the voice in the passage of laws 
through this body, and then applied it without 
very much reflection to the election of a Pres- 


How many it would | 
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ident. The disproportion would be very great, 
and it would give to a man in Colorado far 
greater power and voice in the selection of a 
President than to a man in the State of Indiana. 
As to the two electors that are based upon the 
senatorial representation, my argument is cor- 
rect. Colorado at the next presidential elec- 
tion; if she is admitted, will elect two senatorial 
electors, and those two senatorial electors will 
cast a vote equal to the two senatorial electors 
that are selected by the 1,300,000 people of 
Indiana. In respect to the two senatorial del- 
egates, my argument 1s correct, that one man 
in Colorado would have avoice equal to ninety 
men in Indiana. 

Mr. KIRKWOOD. Do I understand the 
Senator from Indiana to say that the policy of 
our Goyernment and the Constitution of our 
Government require equality in these things? 

Mr. HENDRICKS. No, sir, I do not say so. 

Mr. KIRKWOOD. Take the State of Del- 
aware, take the State of Florida, which the 
Senator is so anxious to get in, and he will 
find an inequality, if not so great, yet very 
great between those States and the State he 
so ably represents here. It is not the policy 
of our Government, I apprehend, to have 
equality in these things, and we do not have it. 

Mr. HENDRICKS. The existing inequal- 
ity in the Senate of the United States was so 
ably discussed by the Senator from Pennsyl- 
vania [Mr. Bucxarew] some time since, and 
has beeti answered, or attempted, at least, to 
be answered by some Senators, that it is not 
necessary now for the Senator from Towa or 
myself to rediscuss that question. The fact 
that there is inequality in the old States that 
caine in as colonies into the Union and helped 
to make this Government does not justify us 
in carrying that inequality beyond any point 
known in our history heretofore. In 1787, as 
I have said, when a territorial government was 
given to the Northwestern ‘Territory, it was 
required that before the admission of a State 
from that Territory there should be a popula- 
tion entitling the State to two Representatives 
in the House—a population of sixty thousand. 
I believe the same provision is found in the 
territorial government for the Southwestern 
Territory, and in the territorial government 
for the Territory of Louisiana, showing a pol- 
icy and purpose by our forefathers; and I un- 
derstood. the chairman of the Committee on 
Territories to say that that has been the senti- 
ment constantly from the foundation of the 
Government up to the present time, some- 
times, for particular reasons, departed from, 
as in the case of Kansas. 

Mr. SFEWART. Was it not departed from 
in the case of Florida and Arkansas to a greater 
extent than in the case of Kansas? Neither 
of them, as I understand, had ‘as much as fif- 
teen thousand. 

Mr. HENDRICKS. I was quoting the re- 
mark of the Senator from Ohio as authority. 
If the Senator from Nevada is not content with 
the argument that I present, I shall be obliged 
to him if he will answer it when I get through. 

The Senator from Ohio, in the argument of 
this question a few weeks since, when he op- 
posed the admission of Colorado with very 
great ability, stated, as I understood him, that 
the policy of the Government had been, though 
sometimes departed from under peculiar cir- 
cumstanees, to require a population entitling 
the people to a Representative in the House 
of Representatives. Now, sir, it would require 
about one hundred and twenty thousand to 
secure a Representative in the House of Rep- 
resentatives ; and here with a population, upon 
the best information we can get, of about fif- 
teen thousand, it is asked to give two Senators 
anda Representative to Colorado. Ithink the 
people of Indiana will hardly be satisfied with 
ibe argument of my colleague, based upon the 
loyalty of the people of Colorado, when he 


says, that in the making of the laws, so far as | 


they depend upon the action of the Senate, 
and in the selection of a President of the Uni- 
ted States, so far as it depends upon senato- 
rial electors, he is willing to give to the people 


i 


‘of Colorado, because’of theirassumed J 


salty, 
a voice ninety times greater than’ to the men 
of Indiana.” © PR Se rae aed 

Mr. President, it is claimed thatthe Territory 
can be very much more prosperous witha State 
government than with a ‘territorial governe 
ment. Ihave never lived under a territorial 
government, and have not. the experience of 
the Senator from Oregon or the Senator ‘from 
Nevada in that respect; but why isit that a 
Territory may not be prosperous? “Why may 
she not be comparatively independent in the 
regulation of her own domestic affairs? She 
does not have the selection of her Governor, or 
of her judges; but she selects all ‘her local offi- 
cers; she selects her Legislature. Her Legis- 
lature, by the laws which it enacts, regulates 
all her domestic affairs. If they need a com- 
bination of wealth, the Territorial Legislature 
may establish corporations, and may do all 
those things which the local interests of the 
people may require. I think the history of the 
Territories does not support the Senator from 
Oregon in the position that they are less pros- 
perous during their territorial existence than 
afterward. I think there is not much weight 
in the argument of the Senator from Oregon 
and the Senator from Nevada upon that point. 
The Territories up to this time have not com- 
plained, so far as I know, of the legislation of 
Congress that applies to them. It seems to me * 
to have been just and fair; and in respect to 
their domestic affairs, they regulate them for 
themselves. 

I have said about all that I desire to say on 
this question. I know of no change that has 
taken place in the population of Colorado or 
in the regularity of the proceedings by which 
this constitution was adopted since this bill 
was rejected by the Senate. I am curious to 
know what shall change the judgment of Sen- 
ators in regard to it. My colleague says that 
he has not joined in any whispering that we 
need two additional Senators here, and yet he 
did say before he closed his speech that he was | 
glad to have additional Senators if they repre- 
sented a loyal constituency. Mr. President, I 
shall, as readily as my colleague, as readily as 
any other Senator, welcome Senators who come 
here from new States with a population which 
justly, fairly, and rightly entitles them to seats 
in this body; but I am not prepared to say that 
the small popniation of Colorado shall have 
an equal voice in the Senate with the large 
population ‘of Indiana. 

Mr. STEWART. ‘There have been several 
allusions in the debate to the fact that this bill ` 
has been once defeated. I desire to call the 
attention of the Senate to the fact that it was 
not defeated ina full Senate. The votes against 
it were only 21, and those for it 14, so that 
there were only thirty-five Senators voting. 
When we have a full Senate there are forty- 
nine here, there being twenty-five States repre- 
sented. I say consequently that vote was not 
a fair test when there were only thirty-five 
members yoting. 

The assumption that the population of Col- 
orado is only 15,000 is not a fair statement of 
the case. I think, myself, that the population 
ig small; but placing it at 15,000 is certainly a 
very great exaggeration—a greater exaggera- 
tion than it would be to place it at 50,000. 


| From the evidence fairly before us it is shown 


that at the last election for State officers they 
cast over seven thousand votes. Gentlemen 
say that is just as good a criterion of theamount 
of population as the vote in 1861 was. I deny 
it. Since that time families have been moving 
in; there were not so many miners roaming 
over the country that are only transient; there 
is a more settled population, and the numbers 
of voters in proportion to the population now 
is not as great as it was in 1861. he 

In 1861 they were huddled together in one 
or two small mining camps. Now they are 
scattered all over the Territory, and many of 
them following agricultural pursuits with their 
families. A vote of 7,000 now would indicate 
a larger population than a vote of 10,600 did 


when they were in oné or two mining camps 
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all voting; all males, before they had brought 
their families there. The population has 
changed from a mining to an agricultural one 
to a great extent, and the vote of 7,000 of last 
year to me indicates a larger population than 
a vote of 10,000 would situated as they were 
‘in 1861, not having extended their population 
over the Territory and being huddled together 
where they could all readily vote. Now they 
have spread over the Territory; they have 
brought their families; and a vote of 7,000 at 
this time indicates to my mind a population of 
at least 35,000, becatise they are so situated 
that, they do not come to the polls so regularly ; 
they are a long distance from the polls; they 
have settled in the little valleys all over the 
country as any person traveling through will 
see. Tam justified, then, insaying that a vote 
of 7,000 attbis time indicates a larger popula- 
tion than a vote of 10,000 would situated as 
they were in 1861; and I think that when we 
have before us the fact that they cast 7,000 
votes it isan extreme exaggeration to say that 
their population does not exceed 15,000. 

But Congress has passed upon the question 
of population. The Senate twice passed upon 
it. by passing an enabling act in 1863, and again 
in 1864, The population is certainly as great 
now as it was then, and is increasing, and the 
prospects before the Territory are infinitely 
> superior to what they were in 1864. In 1864 
they were cut off by an Indian war; they were 
embarrassed in every possible way ; their pros- 
pect for the future was gloomy to what it is 
now. The rebellion is over; they have a rail- 
road approaching them very rapidly ; they have 
learned something of irrigation, and they have 
learned, too, how to dispose of grasshoppers, 
so that they will not be so ruinous perhaps as 
they were before. ‘I'he grasshopper question, 
the irrigation question, and the Indian war 
question are all better understood. The pros- 
pects of the country are good. ‘The mines have 

roved to be very rich. The various ores are 

eing worked now to better advantage, and the 
Territory is in a much better condition than it 
was in 1864, It has a larger population than 
it had when you passed on the question; and 
I say, with the Senator from Oregon, (Mr. 
WILLIAMS, ] that it would be bad faith, after 
having given this invitation, and alter this con- 
stitution has been formed and these represent- 
atives have come here, to change the invita- 
tion and deny them admission. Hereafter if 
you want to establish a different rule, establish 
it; but now, under all the circumstances, I say 
that upon any fair construction of these votes 
there is a larger population in Colorado than 
there was in 1864, and everything connected 
with that Territory shows that it is better able 
to support a State government, with better 
prospects, than when you passed the enabling 
act, and I contend that it is bad faith to deny 
them admission. 

Mr. McDOUGALL. Mr. President, I wish 
it were quite as convenient to think as to talk, 
for in thought there is counsel, but in words 
there is often great want of wisdom. I said 
yesterday that on the former occasion I was in 
error as to facts which led me to a wrong con- 
clusion, There is no man on this Senate floor 
more concerned in building up the interests of 
the mountains and the Pacific and the great 
West than myself; I have labored in it from 
my youth upward; but I cannot justify myself 
to myself in sustaining this measure, for the 
reasons that I will state briefly, for I do not 
propose to go into a discourse or make it mat- 
ter of argument. 

This Government was organized upon a sys- 
tem. In this Senate Chamber each State is 
represented by two Senators, although it may 
be entitled to but one Representative in the 
other end of this building. To adjust the 
equilibrium was one of the great troubles of 
our grandsires. That for some factitious pur- 
pose a State should be introduced not possess- 
ing the qualifications that should justify it in 
claiming a member of the House of Represent- 
atives would be a wrong upon the system as it 
has heen best understood. What are seven 
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thousand votes in the Territory of Colorado? 
I speak with a knowledge that is not unin- 
formed, for I have lived on the frontier from 
my young manhood, and inhabited about that 

art. of the world, and I was in Colorado, I 
Pelieve; before any gentleman on this floor. 
Seven thousand votes there would indicate a 
Population of about fifteen thousand, not more. 

t has been regarded ‘heretofore as a rule that 
no State should come into the Federal Union 
until her population would come up to what 
was required by the enumeration for a mem- 
ber of the House of Representatives. Ido not 
remember the precise number now required, 
but I know it is something over one hundred 
thousand. Two Senators in the Federal Sen- 
ate for a population of fifteen thousand would 
be a great injustice; and to that injustice I 
cannot be a party. Idid vote for this bill in 
the first instance. I did it for the reason that 
Į want to build up the interests of the Pacific 
and the mountains; but I cannot on consider- 
ation agree to such a wrong. This is not a 
community yet established; its foundations 
have not yet been laid. When they are well 
laid, with the proper population, a well-organ- 
ized socicty, then they shall be of the com- 
munity of States by my voice, but not now. 

Mr. HOWARD. Mr. President, I was not 
present in the Senate at the time the vote was 
taken rejecting the bill. Had I been here I 
should have voted for the bill, and [regret very 
much that I did not happen at that time to be 
in my seat, because I have a very strong con- 
viction of the expediency and propriety of 
admitting Colorado as one of the States of the 
Union. 

There appear to be two objections raised 
against the admission of Colorado. The firstis 
insufficient population according to the opinion 
of some gentlemen, and the second is that the 
right of suffrage as defined in the constitution 
itselfis too limited in excluding colored persons. 

Now, sir, I confess that I do not regard either 
of these objections of sufficient weight to induce 
me to vote against the admission of Colorado. 
I consider the objection based upon the alleged 
insufficiency of the population in point of num- 
bers as ont of place entirely. On the 21st of 
March, 1864, Congress declared in very plain 
terms that— 

“The inhabitants of that portion of the Territory 
of Colorado included in the boundaries hereinafter 
designated, be and they are hereby authorized to form 
for themselves, out of said Territory, a State govern- 
ment with the name aforesaid, which said State when 
formed shall be admitted into the Union on an equal 
footing with the original States in all respects what- 
soever,” 

It is said that this statute, which in its sub- 
sequent clauses provides the mode by which 
the people shall organize themselves into a 
State has spent its force and become functus 
oficio; and we are therefore called upon, by 
the honorable Senator from Massachusetts es- 
pecially, to pay no regard to the actof 1864. I 
do not regard the statute in that light; I do not 
regard it as having spent its force. I regard 
this first section, which I have read, as con- 
taining a pledge of the Government of the 
United States to the people of Colorado that 
whenever they shall form themselves into a 
State and provide for themselves a govern- 
ment, they shall, so far at least as population 
is concerned, be admitted into the Union. 

I have said we passed this statute in March, 
1864, and in the same breath we passed an- 
other statute giving the same privilege to the 
Territory of Nebraska, and another giving the 
same privilege to the then Territory of Ne- 
vada; and we did it at a time when the popula- 
tion of these several Territories, as ascertained 
by the official agents of the Government who 
took the census in 1860, was as follows: the 
population of the Territory of Colorado at that 
time, according to the census from .which I 

give these figures, was 34,277 ; that of Dakota 
Territory 4,837; that of Nebraska Territory 
28,841; and that of the then Territory of 
Nevada, perched like an eagle’s nest upon 
mountains, was 6,857. i 

The people of the Territory of Nevada pro- 
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ceeded regularly, as required by the statute, to 
institute for themselves a State government at 
a time when they certainly had not a smaller 
population than six thousand eight hundred 
and fifty-seven. The probability is that in 
1864, when they went through the process of 
forming themselves into a State government, 
the population was larger, but whatit was I am 
not now ableto say. It was certainly, as I pre- 
sume, not greater than the population of Col- 
orado. If I am wrong in this my friend from 
Nevada will be able to correct me.. We have 
admitted Nevada as a State of the Union, 
which in 1860, being then a Territory, had: a 
population of only six thousand eight hundred 
and fifty-seven inhabitants. 

If the Territory of Colorado in 1864 pos- 
sessed a sufficient population to justify Con- 
gress in granting them the privilege of form- 
ing themselves into a State government, and 
if, as is indubitably the truth, that population 
has not diminished since then, upon what 
ground is it, I ask, that gentlemen allege insuf- 
ficient population as a reason for refusing ad- 
mission to Colorado? I insist, sir, that so far 
as Congress are concerned, so far as the spirit 
of the law is concerned, we are estopped from 
insisting upon this objection. 

Mr. MecDOUGALL. Will my friend from 
Michigan allow me to ask him, is there any such 
thing as an estoppel as against a judge on the 
bench, he being bound to do justice? Is there 
any such thing as an estoppel where one has 
authority? It may be applied to parties liti- 
gant, but not to the judge. 

Mr. HOWARD. ‘Iam not speaking of tech- 
nical estoppels in trials at law. We all know 
right well that estoppels are mutual, What I 
mean to say is that we are upon every political 
and moral principle precluded from urging now, 
as an objection against the admission of Colo- 
rado, that she has not sufficient population, be- 
cause we acted upon that identical question in 
1864, and said to Colorado and said to the 
whole nation that Colorado then possessed a 
sufficient population to justify us in forming her 
into a State, 

Mr. McDOUGALL. Allow me. 

The PRESIDENT pro tempore. Does the 
Senator from Michigan yield the floor to the 
Senator from California? i 

Mr. HOWARD. With agreat deal of pleas- 
ure. J hope my learned friend from California 
will now indicate his ideas in a tone of voice 
which willenable me to catch them on this side 
of the Chamber. 

Mr. McDOUGALL. Only one word. Sup- 
pose I was wrong then; suppose I acted unad- 
vised] 

Mr. HOWARD. That is not a supposable 


case. 

Mr. McDOUGALL. And I change my 
opinions, have I not aright to express it by 
my voice? Answer me that. 

Mr. HOWARD. I suppose, according to 
the Senator’s speech, he has availed himself 
of that high privilege of changing his opinion 
and changing his vote. I will now ask him a 
question ; and that is, whether he did not vote 

or the act of 1864, giving this privilege to 


Colorado? 
I believe I did. 


Mr. McDOUGALL. 

Mr. HOWARD. And I think, as I am 
informed, he voted for the bill which wag 
recently under discussion in this Chamber. 

Mr. MecDOUGALL, Yes, sir; I did. 

Mr. HOWARD. And madea speech, too, 
a very good speech, undoubtedly, in favor of it. 
Most undoubtedly every gentleman has a right 
to change his opinion ; but I say that without 
further light upon a given subject, . without 
further facts to justify such a mental mutation 
as my friend from California seems to have 
undergone, he can scarcely say that he hasa 
moral right so to change his opinion as to 
change the proper course of legislation upon 
the question. 

However, sir, that is a question which he 
must settle for himself. I cannot act as casu- 
ist in so grave a matter. He must be his own 
judge. 
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Mr. McDOUGALL. The Senator from Cali- 
fornia takes care of his own conscience. 

Mr. HOWARD. I hope he has a very con- 
siderable task attimes in doing so. [Laughter.] 

Mr. McDOUGALL. Very. 

Mr.. HOWARD. And now, Mr, President, 
I think that I have answered that objection, cer- 
tainly ina manner satisfactory to my own mind, 
however unsatisfactory I may have been in 
regard to the minds of others. 

The next objection relied upon by the hon- 
orable Senator from Massachusetts appears to 
be that the constitution which has been actu- 
ally framed. and is now before us is not in per- 
fect accordance with that clause of the enabling 
act which requires that the constitution shall 
not be repugnant to the Constitution of the Uni- 
ted States nor to the principles of the Declara- 
tion of Independence; and he seems to hold 
that the restriction upon the right of suffrage 
found in the constitution of Colorado, by which 
all persons who are not white persons are ex- 
cluded from the electoral privilege, is a depart- 
ure from that clause of the enabling act, the 
clause in the State constitution declaring that 
every white male citizen of the age of twenty- 
one years, &c., shall have the right to vote. 

I do not understand that this is any viola- 
tion of or departure from the principles of the 
Declaration of Independence. I was never 
able to discover in the Declaration of Inde- 
pendence that it was the right of every person, 
white and black, to vote at the polls. There 
is certainly no such clause contained in it, and 
T believe it has never received such a construc- 


tion. 
` Mre. SUMNER. I would ask my learned 
friend if the Declaration of Independence does 
not contain the proposition that all men are 
equal in rights. 

Mr. HOWARD. The Declaration of Inde- 
pendence declares that “all men are created 
equal. 

Mr. SUMNER. That means equal in rights. 

Mr. HOWARD. And that ‘they are en- 
dowed with certain inalienable rights.”’ 

Mr. SUMNER. Then permit me to ask him, 
does it not go further and say that all just gov- 
ernment stands on the consent of the gov- 
erned? My learned friend will see that by this 
constitution one whole class is excluded. 

Mr. HOWARD. L[see plainly that one whole 
class is excluded by this constitution. That is 
very true; but it does not follow from that fact 
that it is a violation of the principles of the 
Declaration of Independence, in my judgment. 
I suppose that notwithstanding the Declaration 
of Independence, it is the right of every organ- 
ized political community to regulate the right 
of suffrage according to the opinions and desires 
of a majority of that community. When’ we 
come to the question of government in a repub- 
lican country the great and only final test is the 
will of the majority, whatever may be the com- 

onent parts of the population. If, therefore, 
it be the will of a majority to exclude certain 
classes from the right of suffrage, where that 
willis exercised freely, I do not know any higher 
law pertaining toa republican government than 
that will. It must be submitted to. It may be 
right or it may be wrong in point of morals, in 
point of philosophic principles, but it must be 
submitted to as a practical rule of conduct, 
whatever may be the theory in regard to it. 

Ido not, I confess, Mr. President, regard this 
restriction of the right of suffrage in the Colo- 
rado constitution as of importance enough to 
withhold my vote from the bill now undercon- 
sideration. If there was a large portion of the 
people of Colorado who were colored, if they 
were an important portion of the population, 
the question. would then present itself in a dif- 
ferent aspect, and it might becomea very serious 
question whether they ought not to beadmitted 
to a participation in the privileges of. govern- 
ment; but as] understand it, the number there 
is only some forty or fifty. 

Mr. SUMNER. One hundred. 

Mr. HOWARD. Suppose thereare 100, and 
suppose the population of the present Territory 
of Colorado to be 30,000 or 85,000 or 40,000 


or 50,000; I-ask you, sir, especially as Con- 
gress has already passed upon this question, 
according to my apprehension, whether we 
ought now to hesitate and to keep the State 
out of the Union. simply because her people 
happen to have exercised the same right, the 
same power, be it right or wrong, which is 
exercised in the constitution of almost every 
other State in the Union. 

Mr.SUMNER. DolIunderstand my learned 
friend as arguing that you may deny rights to 
one hundred persons but you may not deny 
them to a thousand? 

Mr. HOWARD. I leave that question to 
the decision of the majority of the people of 
Colorado as the best test, as the most satisfac- 
tory rule for my conduct at present, especially 
as the number of that class of persons is so 
very small. I beg to say, however, and this I 
speak from my deepest convictions, that I think 
the time is not far distant when every citizen 
of the United States, black or white, ought to 
be and will be admitted to the right of suffrage. 
I could wish it were otherwise in the present 
case; I could wish thatthe people of Colorado 
in forming this constitution had seen fit to omit 
the word ‘‘white’’ as a qualifying provision be- 
fore “person,” in reference to suffrage, and I 
shall vote under the expectation that that gen- 
erous and enterprising people who have done 
so much according to their numbers to uphold 
the Government of the United States during 
the late war will see to it hereafter that this 
error shall be corrected in their constitution, 
and that all persons, black and white, shall be 
permitted to vote in that State. I hope the 
same principle will be carried throughout the 
States, and that we shall all live to see the 
day—I expect to live to see it, and at no very 
distant period—when there shall be no such 
distinction in respect to suffrage as ‘‘colored”’ 
or “white.” I believe that it is as much the 
right of the colored man to vote at an election 
as the white man; but still we must look to 
these matters in a practical sense; we must 
contemplate them as practical questions of 
legislation, and not as mere theoretical ques- 
tions. 

But, sir, it is said that this constitution ori- 
ginated irregularly, without the sanction of law, 
and the Senator from Indiana [ Mr. Hexpricxs | 
has passed some severe criticisms on this feat- 
ure of the case. Ido not regard this constitu- 
tion as having originated without law. I look 
upon the statute of 1864 as containing, as I 
before remarked, a pledge to the people of 
Colorado that they should come into the 
Union, as a pledge to them of the privilege of 
forming a State constitution, Congress having 
adjudged that their numbers were sufficient 
and that their situation at that remote point 
was such as to make it necessary and proper 
that they should form a State constitution and 
be admitted into the Union. It is very true 
that certain provisions of the act of 1864, relat- 
ing to the proceedings to be taken in the Ter- 
ritory, had lapsed and ccased to be operative 
in consequence of the lapse of time. In such 
a question as this, Mr. President, is the mere 
lapse of a few months’ time of such importance 
as to justify gentlemen in saying that Congress 
is under no obligation to the people of Colo- 
rado? We know very well that in all legal pro- 
ceedings, even in proceedings of the most sol- 
emn character, where life itself is at stake in a 
court of justice, the court, in most cases, holds 
time to be merely immaterial; it is the sub- 
stance of the thing to which the court looks; 
and it seems to me, in this case, it is the sub- 
stance, it is the promise, the encouragement, 
the pledge which we in our sincerity held out 
to the people of Colorado, that ought to govern 
us, and not the mere question of the lapse of 
time. : 
Now, sir, J have not heard any complaint made i 
that in the proceedings preliminary to the elec- | 
tion of delegates to the convention that framed 
this constitution there was any frand or unfair- 
ness whatever. ‘The Senator from Massachu- 
setts has made no such allegation. He does 
not pretend, nor does any Senator pretend, that i 


the mode of taking the vote was unfair, that 
there was any. fraud or corruption in the whole 
proceeding; and I take it thatif Senators are 
silent upon this; which would appear to be a 
very grave objection, it may be taken’ for 
granted that the proceedings were entirely fair; 
that although the constitution originatéd spor 
taneously with the people, and was’ carried 
forward by their consent until it finally became 
consummated in the form of a constitution, 
that is no reason whatever why we should dis- 
regard the constitution itself, or look upon it 
with suspicion. 

I have in my mind, sir, a precedent which 
may not be without its interest on this ocea- 
sion. Itisone relating tomy own State. The 
State of Michigan organized itself under an act 
of the territorial government of the Territory 
of Michigan, and utterly without the sanction 
of Congress or any fundamental law, in the 
year 1835. Itcalleda convention, which assem- 
bled, framed and adopted a State constitution, 
and that constitution was submitted formally 
to the vote of the people of the Territory in 
the fall of 1885, if my memory serves me, and 
the people of the Territory assented to the 
constitution and ratified it. Subsequently, in 
1836, Congress passed an act declaring that 
Michigan should be admitted into the Union 
as a State, provided a convention of her people 
should give their assent to a change of her 
boundaries on the southern border. The Sen- 
ator from Ohio, perbaps, is old enough to rec- 
ollect that rather stirring controversy between 
his great and gigantic State and the little Terri- 
tory of Michigan. The Territory of Michigan 


‘called a convention in pursuance of a regular 


territorial statute. That convention met and 
took into solemn consideration the proposition 
of Congress to assent to a change of bounda- 
ries which stripped us of several townships on 
our southern border, and decided that they 
would not consent to it; and the convention 
dispersed and went home. The Democratic 
party, then entirely omnipotent in the State, 
discovering that it might be necessary in order 
to give strength to Mr. Van Buren, who was 
then a candidate for the Presidency, took upon 
themselves, through their leaders, to call a pop- 
ular convention, which the boys at’ that time 
were in the habit of calling the frost-bitten com 
vention. A vote was taken in a most irregular 
manner throughout the Territory, without oath, 
without challenge, without any of the forms 
of law ordinarily observed at such elections. 
Another convention was elected in this irregu- 
lar way; that convention assembled together, 
although it was supposed that the law itself 
had spentits force under which the former con- 
vention was called, and gave the assent of the 
‘Territory to this change of boundary; where- 
upon a no less distinguished individual than 
Andrew Jackson, then President of the United 
States, issued his proclamation, founded en- 
tirely upon the assent of this irregular popular 
convention, and announced to the. people of 
the United States that the State of Michigan 
was admitted into the Union. Ido not refer 
to this precedent as one to be followed in all 
cases. At the time I regarded it more as 3a 
warning and as an admonition for the future 
than asa thing to be approved; but there it is 
upon the statute-book, and there is the proc- 
lamation of President Jackson, and herestands ~ 
Michigan to-day admitted into the Union in 
virtue of such a popular decree. 

Mr. President, I have consumed more time 
than I intended upon this subject. I regard, 
as I said before, the statute of 1864 as holding 
out to the people of Colorado the pledge of 
Congress, that upon the formation of a consti 


i tution by them which is republican in form, 


and not inconsistent with the’ Declaration of 
Independence, they shall be admitted into 
Congress as one of the States of the Union on 
an equality with the other States ; and I shall 
vote to reconsider the bill, and I hope to have 
the good luck to vote for the pill upon its final 
passage and to see it adopted by 4 very respect- 
able. majority: of the Senatè `; 

Mr. EDMUNDS... Mr. President, as I feel 
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constrained to vote against this reconsideration, 
and as the reasons which impel me to that 
course are somewhat different in degree, if not 
in kind, from those which have been advanced 
by other Senators upon this floor, I. beg the 
indulgence of the Senate for a very few mo- 
ments while I state them. 

The principal objection which induces me to 
oppose the admission of this Territory at this 
time, and to oppose it in spite of the personal 
respect and esteem which T feel. for the dis- 
tinguished gentlemen who would. otherwise 
represent her in this body, is found in the 
nature of the constitution itself which she has 
presented, rather than in the irregularity with 
which it has been adopted or in the want of a 
sufficient population to entitle her to admis- 
sion; and I presume that nobody. will suppose 
that I misrepresent Vermont on this question 
when I say that it grows out of this much dis- 
cussed word, “white.” 

In my own State from its foundation, when 
it was an independent State for many years, 
not a member of the Union, its constitution 
from the beginning to this day has adhered to 
what I understand to be the principles of the 
Declaration of Independence thoroughly. It 

“has tolerated no distinctions between human 
rights of one race and another, or of one color 
and another, or of one sect and another. While 
my State, as all other States do, recognizes 
distinctions among men, while it acknowledges 
the paramount right and the paramount duty 
of a majority of the whole people to determine 
what are tho true qualifications of electors, it 
discards the dogma of delusion and of wrong 
which declares that these qualifications and 
distinctions are to rest upon unreal and acci- 
dental foundations. Its laws always have, as 
the laws of all States do, provided that luna- 
tics, non compotes, criminals, and a variety of 
classes of persons upon whom the law under 
similar circumstances operates equally every- 
where, are not entitled to exercise a voice in 
the government of the State. 

Now, sir, in the case we have before us, in- 
dependar of the question what are State rights, 
independent of the propriety of anything in 
the constitution of any State which already 
exists, we are called upon, in the exercise of 
a coustitutional power, to decide as a matter 
of propriety for which we are responsible, what 
is fit and necessary to be contained in the con- 
stitution of aState which we areaboutto admit. 
We have entire power over the subject. It 
appeals to our sense of justice and to our duty 
to the country. It appeals to that sense of jus- 
tice and to that duty in the lessons we have 
derived from the past and tho hopes which we 
have for the future. Cam nottobe told, for one, 
that the rejection of a constitution because it 
imposes the qualification of color upon its clect- 
ors is a thing that has never been done before, 
As the honorable Senator from Massachusetts 
said the other day, when is the time to begin 
if itis not now? In all receding time the 
condition of the country, tho rights of States, 
the situation of the people were different. We 
have reached the Subang point where the 
bitter fruits of errors of years ago have been 
reaped in a large degree, and where now, turn- 

ing our faces once more toward the arts of 
peace andthe hopes of prosperity aud of equal- 
ity, and fraternity too, 1 should hope, we areto 
begin @ new era, There is, therefore, eminent 
fitness according to the Spirit of the times, 
there is great appropriateness that now when 
we have the first opportunity after what has 
passed we should put ourselves right upon the 
undamental principles of government; and 
accordingly there have been in this spirit intro- 
duced already in these enabling acts qualifica- 

tions and requirements which were never intro- 
duced before. It has not been usual, accord- 
ing to my recollection, to insert in these en- 
abling acts that “ the constitution when formed 
shall be republican and not repugnant to the 

Constitution of the United States and the prin- 

ciples of the Declaration of Independence.” 

That ancient charter of our liberties has again 

been referred to, and among its principles I 


believe. is the cardinal one; which has-been 
stated by the Senator from Massachusetts, of 
the equality of man, and that further principle 
which has been stated by him, which that 
instrument emphatically declares, that the obli- 
gation and the right of those who govern is 
derived from those who are governed. er 

Now, there is offered to. us a constitution 
which contains in it the fundamental declara- 
tion that the obligation to ohey law, the power 
of those who are to-exercise law, does not de- 
pend upon the consent of some portion of the 
governed at all; but that by reason of the acci- 
dent of the color of a man’s. skin or of his race, 
of origin, independent of color—becanse I take 
it the word “white” in this constitution means 
white as a race distinguished from the negro 
race—a portion of the people are to be ex- 
cluded from participation in the government. 
We are ue upon under this constitution, I 
say, to declare, if we approve it and submit it 
to this people, that a provision, fundamental in 
its nature, in this constitution of that descrip- 
tion is correct. I cannot-consent to the doc- 
trine. If I rightly understand the theory of 
the formation of government, it is that consti- 
tutions are formed (aside from the mere frame- 
work and machinery of government) for the 
protection of private rights and the fundamen- 
tal rights of minorities and individuals against 
the powers of majorities, against the exercise 
of arbitrary power or of tyranny on the part of 
the Government. 

Now, sir, what is there so sacred, what is 
there so fundamental in the right of the white 
men to rule the black, that the white men can- 
not be trusted with the power of wielding it by 
a majority? What is there in the nature of 
this question which makes it our duty to say 
to the people of Colorado, “ We will not trust 
a majority of your voters to repeal the clause, 
but we will allow you to put it in your fanda- 
mental law so that the free will of your major- 
ity can never get it out?” I fail to sce what 
there is so sacred in this right of white suf- 
frage and in the duty of the absence of suf 
frage on the part of the black man, as to 
require it to be inserted in the fundamental 
law of the Government. 

You will find, sir, and Senators will find, that 
this constitution contains the usual clause that 
two thirds of the Legislature are requisite to 
amend it in any particular. It is not, there- 
fore, as I said before, the question whether it 
is right or fit that a State should decide for 
itself who or what portion of its citizens should 
vote, but it is the fundamental question whether 
we will allow a Territory over which we have 
control to impose upon itself an obligation 
which it cannot recede from, to exclude from 
any of the political rights of government any 
class of its citizens. ‘That is the question. I 
do not know but that if this were left, as the 
original enabling act left it, to the people of 
that Territory to declare of themselves when 
and under what circumstances the colored race 
should be clothed with political rights, I should 
not be satisfied. I should then have preferred 
indeed that we should have some voice in the 
matter; but I fail to perecive how we can be 
appealed to to give to these people a constitu- 
tion which ties up their own hands from doing 
what every one of my political brethren says 
is an act of justice. 

What is there so sacred in this thing that 
this. same constitution does not require the 
Legislature, by two thirds of its members, to 
allow any other class of citizens to vote? Isit 
not the subject of ordinary legislation to de- 
clare who shall vote and under what circum- 
stances? And if so, why is it necessary to 
insert in a constitution which cannot be con- 
trolled by a majority of white men, that the 
mere accident of race or color shall be a fun- 
damental objection to any allowance on the 
part of the whites to the blacks of the right 
to vote? : 

Mr. President, it appears to me, without en- 
larging upon this topic, that the aristocracy of 
class, the aristocracy of caste, isas bad as the 
aristocracy of kings. It is the same evil, anti- 


democratic spirit precisely as that which ani- 
mates the aristocracies that govern the mon- 
archies of the Old World, only the form of the 
aristocracy is developed in a different way. 
For myself, I am a Demoerat in the thorough 
sense of the term, as I understand it. “I 
believe in the political equality of all men. I 
believe in the sacreduess of the private rights 
of all men, And yetI am asked as apolitical 
friend of these. gentlemen, as one having an 
ardent political desire that my party as it rep- 
resents, as we suppose, the hopes of the coun- 
try, should sueceed—I am asked to deny my 
principles in order to achieve a temporary suc- 
cess. Sir, I cannot deny, I cannot: turn my 
back to those principles which are cardinal and 
essential for the sake of any temporary sūc- 
cess. A success of that description, in my 
judgment, is one not worth winning upon mere 
grounds of policy. It is one which no man who 
is SouvinGel as I am of the cardinal error in 
this constitution can possibly be influenced by. 

But where is the harm, Mr. President, to 
put it upon mere grounds of temporary pol- 
icy? Are not these people still in the Terri- 
tory? Can we not send this constitution back 
to them and say, “Try your hand at it again ; 
reconsider your reconsideration once more; 
see if you cannot trast yourselves by a major- 
ity to declare whether you will allow negroes 
to vote or not? Have you not confidence 
enough in yourselves to leave it out of your 
constitution and not to tie yourselves up for- 
evermore to a principle of this description?” 
And then, on the first Monday of December, 
if a majority of that people are still desirous , 
of being represented in this body, can they not 
present themselves to us with a constitution to 
which no objection ean be made, which sets 
no bad precedent in morals or in fundamental 
right that will come to plague us by and by 
when we apply necessary legislation to other 
portions of the country? And will these peo- 
ple have been harmed? The tyranny of taxa- 
tion without representation, if it be a tyranny, 
will not then have lasted long. I see no diffi- 
culty in that course, and without occupying 
the time of the Senate in dilating upon these 
questions, I say therefore it is that I feél com- 
pelled for one, representing in part, as I do, a 
State whose sentiments on that subject have 
never been mistaken; I feel compelled, against 
my sense of what I should desire to do person- 
ally for the respectable gentlemen who come 
here; in spite of my wishes to accede to the 
desires of that young and growing population, 
I feel compelled by a sense of duty which can- 
not be put aside by temporary considerations 
to vote against this reconsideration. 

Mr. SUMNER. Mr. President, I cannot 
forbear returning my thanks to the Senator 
from Vermont for the noble utterance that we 
have heard from him. He has reminded you 
of the true principle on which you are to pass. 
He has held np before you the dignity of the 
occasion, aud has rallied*this Senate to its 
duty. Ithank him, sir. His speech ought to 
produce an effect on his associates in this 
Chamber. It ought to remind them that there 
is a truth which cannot be put aside for any 
temporary expediency. I am grateful to the 
Senator for the speech he has made. [I think 
the Senate will do well to sleep upon it 
to-night, to reflect upon it, and when they 
come here to-morrow to do their duty in main- 
taining those principles which he has so clearly 
advocated. Eao that the Senate do now 
adjourn. [“ No,” “No.”] 

The motion was not agreed to. 

Mr. CRESWELL. Mr. President, when 
this question was before the Senate on a 
former occasion I voted against the admission 
of Colorado as a State, and were it not that 
I to-day propose to change my vote I should 
not trespass on the time of the Senate, at so 
late a period of the discussion, to make any 
remarks whatever touching the issue now pre- 
sented by the motion for reconsideration: 

The difficulty in my mind, and which in- 
duced my vote in the negative on the occasion 
to which Ihave just alluded, was not any of 
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those which the Senator from -Massachusetts 
or the Senator from Vermont has presented, 
nor was it a difficulty arising out of the paucity 
of population or the regularity of the cen. 
My trouble was with regard to the permanency 
of the population. Ithink I can safely say 
that the practice of the Government herctofore 
has never been to- require any stated popula- 
tion as a condition-precedent to the admission 
of a State, nor hasit ever required any special 
form of proceedings with a view to qualify the 


people of a Territory for the rights of State |; 


sovereignty, With regard to all that T was 
satisfied, but doubts were entertained by me 
with regard to the permanency of the popula- 
tion then and now occupying the soil of Colo- 
rado. i 

Since the discussion on the occasion to which 
Ihave referred with reference to the admis- 
sion of Colorado I have examined with more 
care into the state of affairs existing in that 
Territory, and Ishall refer to the statement 
of facts made by Messrs. Chaffee and Evans, so 
far as it is not contradicted by the statement 
of the remonstrance or the statements of the 
honorable Senator from Massachusetts, in sup- 
port of the position I propose to take to-day in 
now voting for the admission of Colorado. 
The proposed State of Colorado, according to 
the facts adduced, contains about one hundred 
and six thousand square miles, of which forty- 
two thousand square miles lie east of the Rocky 
mountains, and the residue, some sixty-four 
thousand square miles, west of the mountains. 
The region lying to the east of the mountains 
is nearly all valuable by reason of its adapta- 
Bility to the pastufage of cattle; that lying to 
west of the mountains constitutes the great 
mining region of the State. With regard to 
the quantity of land actually in cultivation there 
seems to be some difference in point of fact, 
some gentlemen contending that not more than 
two hundred and fifty thousand acres are now 
in cultivation, while others contend that nearer 
ten times that amount is in cultivation. As to 
the quantity that is susceptible of cultivation 
there is also a difference of opinion. I think 
it is clear or can be clearly deduced from the 
statements of fact presented that all that portion 
of the Territory lying east of the mountains is 
valuable by reason cither of its adaptation to 
agricultural or pastoral pursuits. 

With regard to the mineral resources of the 
State the testimony seems to be entirely clear. 
So far as the mining interest is concerned, I 
quote from the Report of the Commissioner of 
the General Land Office for 1864, page 81: 

“That Colorado is a rich mining country, no one 
acquainted with‘its resources oan for a momentdoubt. 
The gold occurs in veins of copper and iron pyrites, 
varying in thickness from six inches to forty fect, and 
in the yield from $15 to $500 per ton. Tam not far out 
of the way in saying that there is no gold-bearing vein 
in Colorado that will not pay with proper machinery 
and economical working. I send you herewith a map 
of the gold region of Colorado, in which I have col- 
ored the parts that are known to be gold-bearing by 
actual development. 

“In the county of Gilpin alone, the smallest of the 
gold counties, and [think no richer than others, thero 
are now on record over seven thousand gold-bearing 
lodes; on these an average oftwenty claims ofone hun- 
dred feet each have been recorded, making one hun- 
dred and forty thousand claims in that county alone, 
and every day adds to thenumber of lodes, Compar- 
atively few of these lodes have as yet been fully devel- 
oped, but enough have been worked to show that 
under proper management a great majority of them 
can be made to pay.” * * *F  # # OF 

“Rich mines of silver have been discovered this 
summer, and the latent wealth of the Territory has 
been vastly improved.” 

But it is not in the precious metals alone, 
Mr. President, that the soil of Colorado is 
richly endowed. General Pierce, the surveyor 
general of Colorado, in his report for 1865— 
and by the way that report of General Pierce 
has been referred to by gentlemen on the other 
side of this discussion as being entirely correct 
and very thorough in its examination—says: 

. “To a geologist nothing can be more certain than 
that at least one third of the plains of Colorado con- 
tain coal, and it has been found in enough localities 
to prove that that theory is correct. As yet very few 
coal veins have been opened and worked, and most 
of these are in landsthat had been surveyed previous 


to the discovery of the coal, so-that the amountfound 
“and returned by thesurveyorsis comparatively small, 
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In -country where there is not a stream that does 
not contain some indications of coal,it is difficult to 
say what land should be reserved as cogl tand, and I 
have colored on the plats only such as is proved to 
contain workable veins that are accessibic.” 


So much for the mineral wealth of Colorado, 
around which a permanent population may be 
settled. Now, sir, what are the facts with ref- 
erence to the population already in that Ter- 
ritory? It may not be very large; different 
estimates have been presented to the Senate 
varying from twenty-five thousand (and one gen- 
tleman, I believe, stated it to be as low as fif- 
teen thousand) up to fifty thousand. I shall 
not make a point with regard to the numbers, 
because, in my mind, the necessity resting upon 
this Government to fill up that vast extent of 
territory stretching from the western portion 
of Kansas and the other States lying north of 
it, to the eastern frontier of the States lying 
on the Pacific is paramount. I believe that 
the sooner we fill up that vast territory with 
States, remove from the arena of angry and 
perhaps dangerous controversy on the floor of 
Congress all that immense section of country, 
the sooner shall we be in a position to bear 
our present heavy burdens of taxation, and to 
advance more rapidly in the path of pros- 
perity. 

Already in Colorado the people, according 
to the statement of the remonstrance filed here 
against its admission, and their friends, have 
expended thirty millions in one year with a view 
to permanent improvement for mining pur- 
poscs. In Gilpin county alone there are sev- 
enty-five or eighty quartz mills, which cost 
from $25,000 to $100,000 each. The smelting 
works of one company cost about two hun- 
dred thousand dollars. The mineral develop- 
ments in the other counties indicate beyond a 
doubt equally rich and more extensive mines 
of both gold and silver. The report of the 
Superintendent of the United States Mintshows 
that Colorado, as a gold-producing territory, 
is second only to California. 

This last assertion, I very well remember, 
the Senator from Massachusetts in some 
measure attempted to controvert as to its pre- 
cise accuracy. I will only say that I cannot 
take issue with that gentleman, although cer- 
tainly it appears from the statements adduced 
by him that the gold and silver product of 
Colorado is sufficient to assert their ‘right to 
claim that they stand among the first States 
in the Union in regard to their mining prod- 
ucts. They have a population there which 
seem to be civilized in a measure; they seem 
to avail themselves of the ordinary pursuits of 
mankind, and not only that, but they seem 
willing and able to pay their taxes. When 
gentlemen speak of their inability to maintain 
a State government, I beg leave to refer them 
to the figures compiled in the bureau for the 
collection of internal revenue. 

In Colorado there were collected last year 
$180,052 01 for the purposes of internal rev- 
enue, independent of the receipts for stamps. 
The tax of six per cent. on clothing and other 
articles of dress amounted to $705 59. The 
tax of six per cent. on furniture and other 
articles made of wood amounted to $1,372 77. 
The tax on the manufacture of iron castings 
amounted to $216 61. The tax of one eighth 
of one per cent. on brokers’ sales of merchan- 
dise and other goods amounted to $1,876 05. 
The tax of six per cent. on bill-heads, cards, 
and circulars, printed law blanks, and other 
printed forms amounted to $410 20. Licenses 
paid by bankers amounted to $1,100 ; licenses 
of commercial brokers, $1,358 86 ; licenses for 
stock-brokers, $658 88; licenses for builders 
aad contractors, $462 51; licenses for busi- 
ness and trade, or professions, $854 16; li- 
censes of butchers who sell butchers’ meat at 
retail, $497 50; licenses for livery stables, 
$215 01; licenses of peddlers who travel with 
two horses or mules, $2,246 07; income tax, 
$38,079 67; tax on banks and insurance com- 
panics, $765 04; licenses of wholesale dealers, 
$8,531 83; licenses of retail dealers, $3,755 01; 
licenses of hotels, $2,205 41; licenses of law- 
yers, $593 33. 


This indicates clearly to my mind that the 
population of Colorado must remain there from 
the very necessities of their case. We have 
scriptural authority for saying that where the 
treasure isthere will the heart be also; and it 
seems that these people have not only invested 
their means, but invested their means largely, in 
these’ various pursuils which necessarily fix 
them in that locality, attach them to that soil. 
So far as lawyers are concerned, we find a tax 
of $593 338. I know they are called a parasitic 
class of society, but I think that the fact that 
$593 was paid for lawyers’ licenses in that local- 
ity, when lawyers pay but ten dollars a year, 
indicates a very considerable fungus growth 
with regard to the institutions of Colorado which 
I think indicates permanency. Being a lawyer 
myself, I may be permitted to make that re- 
mark. [Laughter.] So it is with reference to 
many other of these pursuits. They are per- 
manent pursuits, and only such aa men engage 
in who intend to remain, perhaps, the balance 
of their lives in the localities where they 
settle. 

This doubt, then, beingremoved from my mind 
by an inspection of the facts as applicable to 
Colorado, J am prepared to-day to vote for her 
admission. I am glad to be able to do so, 
because I voted against her before very reluc- 
tantly. 

One more remark, and then Ishall close. It 
has been intimated as to the motives which act- 
uate gentlemen in voting on our side of the 

uestion, that we have been prompted by a 

esire to increase the force of our own side on. 
certain questions in this body. Thope I may be 
permitted to say, without intending any rude- 
ness to the gentleman from Massachusetts, that 
I think that assertion was a very unwarrantable 
one. At the time this question was before the 
Senate before there were: pending then great 
issues about which this whole nation, from one 
end of it to the other, felt the most profound 
concern. If [had been actuated then by any 
such motive, I should, without questioning for 
a moment the propriety of the admission of 
these gentlemen from Colorado, have voted, 
not as Í did, but rather in favor of the bill then 
pending. That necessity has been in a meas- 
ure removed, Those questions have been set- 
tled; the Senate hus declared itself with regard 
to them, and they are definitely dis osed of, 
What may come in the future is only conjec- 
ture. We then had the certainty staring us in 
the face of perhaps a very closely contested 
contest with the President upon those meas- 
ures. So far as Iam concerned, that consid- 
cration does not in any way affect my vote. I 
stand prepared, so long as I shall remain a rep- 
resentative of my State upon this floor, to vote 
always in accordance strictly with my convic- 
tion of right and justice, and to repel every im- 
putation that I may be controlled upon any 
measure by any such motive as the gentleman 
has attributed. 

Mr. WILSON. I hope we shall now pro- 
ceed to take the vote on the reconsideration. 
I think we have spent sufficient time in this 
discussion. 

Ir. JOHNSON. Mr. President, I am will- 
ing to say what little I have to say now, ọr in 
the morning if it is the pleasure of the Senate 
at this time to adjourn ; but I do not ask an 
adjournment on my account. What I propose 
to say I can submit within a reasonably brief 

eriod. ; 
z I am opposed to the admission of Colorado; 
and I am opposed to it upon two grouhds, the 
first of which would, of itself, be sufficient 
without the other. My opposition to it in the 
first place is the want of the necessary popula- 
tion. The Senate are aware, every member | 
of the body must be aware, that in the deliber- 


‘ations of the Convention by which the present 


Constitution was adopted, the cause of all 
others which threatened most- the defeat of the 
object which they had in view was the disparity 
between the States. From day to day the 
patriotic men who constituted that body were 
solicitous to avoid, if possible, the giving to 
the smaller States a voice in the Senate of ‘the 
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` thenthe largest—New York, Pennsylvania, and 
Virginia—were not only through their delegates 
in the Convention, but with, 1 believe, almost 
the unanimous opinion of the people of those 
several States opposed to giving the smaller 
States an equal voice in the Senate of the Uni- 
ted States. It was said tħat such an equality 
was not republican, that it was hostile to all 
the ideas of republican liberty entertained at 
that period; and it was not until they became 
satisfied that the Constitution would not be 
adopted without it, that they agreed to give 
the smaller States an equality of representa- 
tion in this body, counteracting the admitted 
mischief of that inequality by providing for a 
numerical representation in the other branch 
of Congress. 

I think, therefore, Mr. President, it may 
safely be said that if it had been proposed in 
that Convention that any State should there- 
after be admitted with a population anything 
like as small as is the population of Colorado, 
rating it at the highest number which the 
friends of this measure say is to be found there, 
it would not have received the vote of a single 
member of that Convention; it would not have 
received the vote of the members who repre- 
sented the larger States. They consented to 
give to the smaller States the equality of repre- 
sentatidn only because they became satisfied 
that without it the Union would not be formed 
which they had so much at heart; and the 
smaller States had the larger ones practically 
in their power, looking to the object which the 
larger States had in view as well as the smaller 
States. Hach of these States, small as well as 
large, was at that time perfectly independent ; 
each was a nation of itsclf, invested with all 
the attributes of nationality; and there was no 
means bywhich the larger States could enforce 
a union or could persuade the smaller States 
to adopta constitution by which that Union was 
to be formed and perpetuated, as they hoped the 
Union which they wished to form would be, 
except upon the condition that they would listen 
to the demands, in the particular of equal rep- 
resentation in the Senate of the United States, 
made by the smaller States. 

At that time there were but thirteen States 
in the Union, or about to come into the Union. 
They had gone through a common struggle. 
Each had broughtto the contest which resulted 
in our independence an equal loyalty and an 
equal patriotism, and all felt, the large as well 
as the small, a natural solicitude that. there 
should be no separation in the future. Having 
gone through as one people the perils of the 
Revolution, they were willing, more than will- 
ing, they wereanxious, that they should remain 
as one people. While, therefore, the larger 
States were of opinion, and for a long time 
unwillingly advocated it, that there should not 
be equality of representation in this body, they 
finally yielded it because in the past the smaller 
and the larger States had constituted practically 
but one nation, 

Mr. GRIMES. Ifthe Senator will give way, 
I move that the Senate adjourn. 

Mr. WILSON. I hope not. 

Mr. GRIMES. Iwithdrawthe motion merely 
for the purpose of saying that it must be evi- 
dent to the gentlemen who have charge of this 
hill that there is no desire to speak against 
time. Two thirds of all the speaking that has 
been done to-day has been by the friends of 
the bill. It is past the usual hour of adjourn- 
ing. 1 donot know of anybody who desires 
to speak at all on the subject except the Sen- 
ator from Maryland. I therefore move that 
the Senate do now adjourn. 

Mr. SHERMAN. I call for the yeas and 
nays, because there is a pressure of public 
business, and this thing has oceupied now 
several days. I think the discussion has gone 
as far as is necessary. 

Mr. GRIMES. I trust we shall have the 
yeas and nays, and let us see whether or not 
members of this body are afraid to have their 
names recorded when a gentleman rises at this 


Mr. SHERMAN. The gentleman from 
Maryland does not ask it. i 

Mr. JOHNSON. I am in the hands of the 
Senate. 

Mr. GRIMES. The Senator yielded the 
floor to me to move an adjournment. 

The yeas and nays were ordered. 

Mr. POMEROY. I understood the Senator’ 
from Maryland to say that he was willing to go 


on now. l 
Mr. JOHNSON. I said I was in the hands 
of the Senate. 
Mr. POMEROY. If he is willing to go on 
I shall vote against adjourning. 
aThe Secretary proceeded to call the roll. 
Mr. STEWART. I desire to say that Mr. 
Harris and Mr. Henperson have paired off. 
Mr. DOOLITTLE. I desire to state that 
Mr. Dixon, and Mr. Lanz, of Kansas, have 
paired off. 
The result was announced—yeas 14, nays 
21; as follows: 


YEAS—Messrs. Buckalew, Cowan, Davis, Doolit- 
tle, Edmunds, Foster, Grimes, Guthrie, Hendricks, 
Johnson, Morgan, Poland, Riddle, and Sumner—14, 

NAYS—Messrs. Chandler, Clark, Conness, Cragin, 
Creswell, Howard, Howe, Kirkwood, Lane of Indi- 
ana, Nyc, Pomeroy, Ramsey, Sherman, Sprague, 
Stewart, Trumbull, Van Winkle, Wade, Willey, 
Williams, and Wilson—21. : 

ABSIENT—~—Messrs. Anthony, Brown, Dixon, Fes- 
sendoen, Harris, Henderson, Lane of Kansas, McDou- 
gall, Morrill, Nesmith, Norton, Saulsbury, Wright, 
and Yates—l4. 


So the Senate refused to adjourn. 


Mr. JOHNSON. Mr. President, I rather 
regret that the motion was made because we 
have lost so much time by it. Perhaps I am 
as able to go on now as I should be in the 
morning. l made no request of the Senate to 
adjourn, because I was unwilling to put the 
Senate to any inconvenience or to keep them 
from voting upon this bill, if they were desirous 
of voting upon it at this time. Jam the more 
willing to go on now, because I have some 
reason to believe that some of the Senators are 
in a better condition than some others. They 
perhaps have dined. 

Iwas saying, Mr. President, when the motion 
was made that if the proposition. had come from 
any member of the Convention that States there- 
after to be admitted might be admitted if they 
had a population such as is the population of 
Colorado, the suggestion would not have re- 
ceived the sanction of any other member of the 
body. Now, what is this population? The 
largest number that I have Beard it estimated 
at is 35,000. Of that 85,000, 6,000 at least, 
some have stated it to be 10,000, consists of the 
original population of the Territory, Mexicans 
by birth, wholly unacquainted with our institu- 
tions, and who I understand, so far from join- 
ing in the application to have this Territory 
admitted as a State, are against it. Butin rela- 
tion to the population of 35,000, I think it will 
be found that in point of fact the population is 
much below that number. I found that opinion 
upon the vote which has been given upon the 
several occasions when a vote has been given 
in this Territorv. The usual estimate is, and I 
believe it is found to be true, that for every 
vote there are in addition some four persons; 
that is to say, five persons furnish one vote. 
That is because in the general and in most of 
the older States the voters are heads of families 
or conneeted with families. The Senate must 
see that the emigrants to these new Territories 
for the most part do not take their families with 
them; they are for the most part young men, 
men in search of fortune, experimenting with 
a view to fortune, and they leave behind them 
their families, those who have them; but for 
the most part those who go into the wilderness 
in search of a new home go without families, 
and particularly those who go into a country 
where gold or silver is supposed to exist. 

Mr. RAMSEY. Will the honorable Sena- 
tor from Maryland, now that he is speaking on 
the point of the voting population as the test 
of the real population, allow me to call his 
attention to what has occurred in the State of 


Minnesota? : Inthe year 1864 there were polled 
upon the presidential contest 42,238 votes. In 
the year 1865, in the contest of that year for 
Governor, there were polled but 31,000 votes, 
and yet in that year the census of the State 
evidenced a population of 250,000. 

Mr. JOHNSON. What is the conclusion 
to which the honorable Senator comes from 
those facts? ; 

Mr. RAMSEY. I arrive at this conclusion: 
that notwithstanding the increase of popula- 
tion there was a diminution of votes. There 
is a difficulty in these new and frontier States 
in the people getting to the polls, so that some- 
times there is adiminution of votes when there 
is not of population. 

Mr. JOHNSON. But does the honorable 
member deny the fact which I have stated, that 
for the most part the emigrants, particularly to 
a Territory such as Colorado, are emigrants 
without families? That I suppose we all know 
to be true beyond all doubt; and the general 
rule asto the proportion of voters to people 
does not apply to sucha population as is in 
one of these Territories. But independent of 
that, if you deduct the six or ten thousand 
Mexicans who form now a part of the pop- 
ulation of that Territory from the 35,000 
claiming to be there, and suppose that one 
half of those who did vote were voters without 
families, you find the population to be in all 
probability not more than 15,000. But sup- 
pose it to be 85,000. Itis true that the Con- 
stitution of the United States in no part of it, 
with reference to the admission of new States, 
prescribes any number of population of which 
the State is to consist; but if they had con- 
templated as possible that the Congress of the 
United States under that authority would have 
admitted any State with a population such as 
is the population of Colorado, supposing it to 
be the largest number which any person has 
stated it to be, they would have prevented it, 
in my judgment, by constitutional prohibition. 
What did they do? A great many of the 
members of the Convention were members of 
the First Congress. In 1790 Congress directed 
the first census to be taken. In 1792, when 
they came to apportion the members the States 
were to have, they directed that there should 
be only one Representative for every thirty-two 
or thirty-three thousand of the population, so 
that the very men, or most of the leading men 
whoconstituted the Convention, when they came 
to act upon the question how the people were to 
be represented, provided that 33,000 should be 
necessary in order to be represented by one 
Representative.. And now what are we about 
to do? To let these twenty or thirty thousand 
persons be represented by one member cer- 
tainly in the House of Representatives, although 
the number now required as the basis of repre- 
sentation in that Houseis 127,000, and to give 
them two Senators on this floor, and why? I 
do not speculate as to motive; I have no right 
to speculate as to motive; but why is it neces- 
sary? Is it to protect the people of the Ter- 
ritory? Cannot we protect them by our own 
legislation? What is the condition of the peo- 
ple of this District, numbering now more than 
100,000? They are not to constitute a State 
at any‘time. We are their representatives, 
and under the Constitution we are alike the 
representatives of all who may settle in these 
Territories before they are in a condition to be 
received into the Union of States. 

In my judgment, the admission of States into 
this Union is a high function and a very impor- 
tant function. Some of the honorable gentle- 
men who are favoring this bill may, perhaps, 
not consider it so important as I do, because 
they give a latitudinarian construction to the 
Constitution, of which, in my judgment, it does 
notadmit. They seem to believe that they can 
legislate for the States after they get into the 
Union. My opinion is that the moment the 
State is admitted it is wholly independent of 
any legislation that Congress may adopt, ex- 
cept such as falls within its delegated powers ; 
that nearly the whole sphere of subjects with 
which the loeal rights of the State are con- 
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cerned, or the-business of the people of the 
State is concerned, is to be submitted to the 
legislation of the State, and entirely independ- 
ent of that which Congress may think proper to 
adopt. Mad I submit to those who are about 
to vote for this proposition that it isnot repub- 
lican in point of form. Ido not mean upon 
the ground upon which my friend from Massa- 
chusetts places it, or on which the Senator from 
Vermont places it; but in the true sense of a 
republican government, it is not right in prin- 
ciple to give to fifteen or twenty thousand peo- 
ple an equal voice in this body with one or two 
or three millions. 

The time may come when those who are for 
receiving now the State of Colorado, with that 
limited population, may regret the precedent 
that will be established if she shall be received. 
The admission of States is not to terminate 
with that of Colorado. There is an immense 
territory yet to come in when it comes to be 
sufficiently peopled. There is in some of these 
States now territory enough and population 
enough to make a dozen States. Ifthe Union 
is restored actually to-morrow, and the whole 
of the southern States come in, they may have a 
policy of their own. They may think it neces- 
sary, in order to carry out that policy, to divide 
their own States; to make of Texas four; to 
make of Georgia just as many almost as they 
may think proper to make, for she has forty times 
the population of Colorado; to make of Vir- 
ginia os many; and what will the States of 
New England be able to say in opposition if 
Colorado should be admitted? Virginia will 
insist, because it is sure to be so in the end, 
that having a population of five or ten millions 
she ought to be represented upon this floor by 
more than two Senators, and insist upon a 
division of her State into as many States as 
her policy forthe time may dictate. How can you 
refuse to allowit? In the first place, you cannot 
refuse her on principles. 1n thesecond place, 
upon the hypothesis which I have assumed, 
you will not be able to refuse her by votes. 
What is to become of the New England States 
and the smaller States which are here upon 
the sea-board? Ido not mention it by way of 
a threat, for threats are thrown away, as I trust, 
upon the members of this body; lL appeal to it 
merely for the purpose of bringing to the atten- 
tion of the Senate a fact which I think should 
enter into their deliberations-as statesmen upon 
the possible tendency of this measure. 

The honorable member from Nevada [Mr. 
Nye] who spoke so well yesterday—and the 
same thing has been said in substance by 
others—seemed to suppose that these people 
have a right to be admitted because of the 
extent of this Territory and the extent of the 
mineral wealth. ‘hat is not myidea of aState, 
Mr. President; and that is not the idea that 
our fathers had. The States that they designed 
were States to be composed of men and not of 
mere wealth, Otherwise the city of New York 
might furnish fifty States if wealth only was to 
be the test by which States are to be consti- 
tuted. It is not the wealth in the mountains 
or the wealth in the pockets of the citizens; it is 
the citizens. The mere suggestion that twenty 
or thirty thousand people of all sorts, consti- 
tuted of men, women, and children, native Mex- 
icans, and others, are to be put upon the same 
footingin this body with the great State of New 
York seems to me—I was about to say to be so 
absurd—to be so anti-republican that the people 
of the country will never sanction it. If you 
can let a State in with 15,000, why not let her 
jn with 5,000? The honorable member from 
Oregon stated that there was nothing in the 
Constitution which limits the number of people 
that is to constitute a State. That is true. 
Well, if inthe absence of any particular provis- 
jon on that subject in the Constitution, you can 
let in Colorado although she has a population 
of only fifteen or twenty thousand you could 
let in any other territorial possession that we 
have if it should turn out to have a population 
of 3,000 and should ask for it. 

It is, therefore, upon the ground of the want 
of population principally that I am opposed to 


is perfectly legitimate to infer that in the 6,000 
who voted not one of the native Mexican pop- 
ulation is to-be found. And how was the clec- 
tion held? Not held under your enabling act 
of March, 1864. They did not pretend to hold 
it under that enabling act. 

Mr. HOWARD. Mr. President 

Mr. JOHNSON. It is pretty late to be 
interrupted. 

Mr. HOWARD. Iwasmerely going to make 
a correction. 

Mr. JOHNSON. What is the correction? 
I will hear the correction. 

Mr. HOWARD. I was going to say that 
the documents which are before us show that 
the Mexican population in those two counties 
to which the Senator refers voted at the most 
recent election of members of the Legislature 
of Colorado, participated fully in that election, 
and also voted on the question of adopting the 
constitution itself. They cast a very large 
vote. 

Mr. JOHNSON. I understand, outside of 
the constitution itself and the record of the 
actual vote, that the whole Mexican popula- 
tion are decidedly opposed to the admission of 
the State. 

Mr. HOWARD. They were opposed to 
becoming part of the United States. 

Mr. JOHNSON. But they are a part of the 
United States now, I presume. 

Mr. RAMSEY. I think tbe only votes in 
Colorado against the constitution were the votes 
of that Mexican population. The American 
population all voted for it. 

Mr. JOHNSON. All? That is not my infor- 
mation. 

Mr. RAMSEY. Substantially all. 

Mr. JOHNSON. But how was the election 
held? You passed the enabling act in March, 
1864, and you provided specia!ly how it was to 
be held, and you were very cautious in those 
provisions. ‘They were intended to guard 
against fraud; they were designed that notice 
should be given to everybody; there was pro- 
tection against improper voting. How has this 
constitution been adopted? Rejected at the 
election held under your enabling act of 1864 
by a majority of 3,000 or 4,000 in a vote of 
not more than 7,000, it is now carried by 155; 
but how was that election held? The Territo- 
rial Legislature itself, even, did not pass an act 
authorizing the convention to be held. The 
presiding officers of the partisan committees, 
ag I understand, or those who represented the 
political parties into which the population of 
the Territory was supposed to be divided, got 
together and themseives devised the mode by 
which the convention should be elected; but 
provision as to who was to vote, under what 
sanctions the vote was to be given, how fraudu- 
lent attempts at voting were to be frustrated, 
how they were to be punished if successfully 
attempted, is nowhere to be found, and nobody 
can tell whether the whole of that majority of 
155 was not the result of illegal voting. 

It would seem to be hard, very hard, that 
you should force upon such a minority as 
voted against this constitution a State govern- 
ment. ‘They think, and think properly, that 
they may be taxed beyond their ability to 
meet it. They think itis better for them to 
remain in a territorial condition. Some of 
the most thoughtful, some of the most loyal 
to the Territory think so. We all know how 
these conventions are got up. Gentlemen are 
anxious to come to Congress, to the Senate 
and to the House; anxious to receive the 
offices which will be at the disposition of the 
Executive after they are admitted; but the 
body of the people have no such interest. It 
is better for them, until they have a fixed and 
permanent existence as a people, that they 
should remain in a territorial condition; and 
T have no doubt. that if you pass such an 
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I do not 
wish to occupy the time of the Senate. Ihope 
I have not abused its indulgence; but I feel 
strongly on this question, and I feel that the 
Senate is about to make a great mistake. I 
make no question with regard to the motives 
of Senators. I concede freely to all about 
me what I claim for myself. I feel, however, 
that they are about to make a great mistake; 
but it is too late for argument; I know that 
nothing I could say would influence a vote; 
and my only motive now in speaking would be 
to vindicate myself. ‘There is nobody out of 
this Chamber that at this moment I care to 
reach on this question; I only wish to reach 
my associates in this body; I wish to appeal 
to them and to plead with them not to make 
the sacrifice which it seems to me they will 
make if they take the step which is now pro- 
posed. I will not detain the Senate, however, 
by another word. 

The Secretary proceeded to call the roll. 

Mr. WADE. TI ought to state that I have 
paired off with the Senator from Pennsylvania, 
[Mr. Cowan. ] 

Mr. DOOLITTLE. Iwas requested to state, 
by the Senator from Connecticut, [Mr. Dixon, ] 
that he had paired off with the Senator from 
Kansas, [Mr. Lanz.] He would have voted 
tí nay; the Senator from Kansas would have 
voted “yea.” 

Mr. GRIMES. By the authority of the Sen- 
ator from Maine [Mr. I'esssxpex] I secureda 
pair for him with the Senator from Oregon, 
[Mr. Witt1ams.] Had he been here he would 
have voted in the negative. 

Mr. STEWART. I am requested by Mr. 
Harris to state that he is paired off with Mr. 
Heypersox. Mr. Harris would have voted 
against the reconsideration, Mr. HENDERSON 
for it. 

Mr. JOHNSON. AsI said just now, I am 
paired off with Governor Yates, of Ilinois. 

Mr. RIDDLE. My colleague [Mr. Sacus- 
BURY] has paired off with the Senator from 
Minnesota [Mr. Norron] on this question. 
He would have voted ‘‘nay’’ if he were here. 

Mr. WILLIAMS. I am paired with Mr. 
FESSENDEN. 

Mr. MeDOUGALL. Permit me to ask a 
question for information. Do pairs count? 
Do they help to make a quorum ? 

The PRESIDING OFFICER. 
not counted. ; 

The result was announced—yeas 19, nays 
18; as follows: 

YEAS—Messrs. Chandler, Clark, Conness, Cragin, 
Creswell, Howard, Howe, Kirkwood, Lane of Indiana, 
Nye, Pomeroy, Ramsey, Sherman, Sprague, Stewart, 
Trumbull, Van Winkle, Willey, and Wilson—19. 

NAYS—Messrs.. Buckalew,. Davis, Doolittle, Ed- 
munds, Foster, Grimes, Guthrie, Hendricks, Me- 
Dougall, Morgan, Poland, Riddle, and Sumner—13. 

A BSENT—Messrs. Anthony, Brown, Cowan, Dixon, 
Fessenden, Harris, Henderson, Johnson, : Lane ot 
Kansas, Morrill, Nesmith, Norton, Saalsbury, Wade, 
Williams, Wright, and Yates—17. 

So the motion to reconsider was agreed to, 

The PRESIDING OFFICER. The bill is 
now before the Senate and open to amendment. 
| If no amendment be proposed, the question is, 
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Shall the bilt be engrossed and read a third 
time? 

Mr. SUMNER. I hope the Senate will now 
adjourn. There are a couple of amendments 
which I have to move to the bill. I do not 
wish to move them to-night. 

Several SENATORS. Oh, yes; move them 


now. 

Mr. SUMNER. Senators say, ‘‘Oh, yes, 
move them now.” I hope the Senate will 
adjourn. I move an adjournment. 

The motion was not agreed to. Le 


Mr. SUMNER. I have an amendment t 
move. Itis to add atthe end of the bill the 
following proviso : 

Provided, That this act shall not take effect, ex- 
cept upon the fundamental condition that within tho 
State there shall beno denial of the elective franchise 
or of any other rights on account of color or race, but 
all persons shall bo equal before tho law. And tho 
people of the Territory shall, by a majority of tho 
voters therein, at such places and under such regu- 
lations as shall be preseribed by the Governor thereof, 
declare their asscnt to this fundamental condition,and 
the Governor shall transmit to the President of the 
United States an authentic statement of such assent 
whenever the same shall be given, upon the receipt 
whereofheshall, by proclamation, announce tho fact; 
whereupon, without any further proceedings on the 
part of Congress, this act shall take offect. 

On that I ask for the yeas and nays. : 

‘The yeas and nays were ordered, and being 
taken, resulted—yeas 7, nays 27; as follows: 

YEAS—Messrs. Edmunds, Foster, Grimes, Howe, 
Morgan, Poland, Sumner—7. 

NAYS—Messrs. Buckalew, Chandler, Clark, Con- 
ness, Cragin, Creswell, Davis, Doolittle, Guthrie, Hen- 
dricks, Howard, Johnson, Kirkwood, Lane of Indi- 
ana, McDougall, Nye, Pomeroy, Ramsey, Riddle, 
Garman, Spraguo, Stewart, Trumbull, Van Winkle, 

Ney, Williams, and Wilson—27, 


le 
ABSUNT—Messrs. Anthony, Brown,Cowan, Dixon, 


Fessenden, Harris, Henderson, Lane of Kansas, Mor- 
RAN N esmith, Norton, Saulsbury, Wado, Wright, and 
es—15, 


So the amendment was rejected. 

The bill was ordered to be engrossed for a 
third reading, and was read the third time. 

Mr. SUMNER. I ask for theyeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

The Sceretary proceeded to call the roll. 

Mr. GRIMES dvhan Mr. BESSENDEN’S name 
was called) said: I desire to repeat what I 
stated before. It is known to the members of 
the Senate that Mr. Fesssnvex has been con- 
fined to his house for some ten days or two 
weeks by indisposition. At his instance I se- 
cured a pair for him on this question. Had 
a poen here he would have voted against the 

ill. 

Mr. JOHNSON (when hisname was called) 
said: I am paired on this question. 

Mr. WADE (when his name was ealled) said: 
Tam paircdas I stated before. 

Mr. WILLIAMS (when his name was called) 
said: I have paired off with Mr. FESSENDEN. 
If he were here, he would vote “nay,” and I 
should vote “yea.” 

Mr. SPRAGUE. The Senator from Kan- 
sas [Mr. Lane] desired me to say that he was 
‘paired off with the Senator from Connecticut, 
[Mr. Dixon,] as has been already announced 
by the Senator from Wisconsin. The Senator 
from Kansas would have voted “yea.” 

The result was announced—yeas 19, nays 
13 ; as follows: 

X HAS — Messrs. Chandler, Clark, Conness, Cragin, 
Creswell, Howard, Howe, Kirkwood, Lane of In- 
diana, Nye, Pomeroy, Ramsey, Sherman, Sprague, 
Berar Trambull, Van Winkle, Willey, and Wil- 

NAYS— Messrs, Buckalew, Davis, Doolittle, Ed- 
munds, Foster, Grimes, Guthrie, Hendricks, MeDou- 
gall. Morgan, Poland, Riddle, and Sumner—13, 

ABSEN T—Messrs. Anthony, Brown, Cowan, Dixon, 
Fessenden, Harris, Henderson, Johnson, Lano of Kan- 


sas, Morrill, Nesmith, Norton, Saulsbury, Wade, Wil- 
liams, Wright, and Yates—I7, maya Made Wi 


So the bill was passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPumrsoy, its Clerk, announced 
that the House had passed a bill (H. R. No. 
511) imposing a duty on live animals. 

HOUSE BILL RUEBRRED. 
The bill (H. R. No. 511) imposing a duty 


on live animals was read twice by its title and 
referred-to the Committee on Finance. 
. Mr: TRUMBULL. I move that the Senate 
adjourn. : 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, April 25, 1866. 


The House metattwelveo’clock m. Prayer 
by Rev. Henry N. Betiows. 
The Journal of yesterday was read and 
approved. 
TELEGRAPH TO TIE WEST INDIES. 


Mr. ELIOT. I ask unanimous consent to 
report from the Committee on Commerce Sen- 
ate bill No. 26, concerning telegraphic com- 
munication between the United States and the 
island of Cuba, and other West India islands, 
and the Bahamas. 

Mr. CHANLER. I object. 


DUTIES ON IMPORTS. 


Mr. BOUTWELL. I ask unanimous con- 
sent to introduce a bill to amend an act enti- 
tled “An act further to provide for the col- 
Icetion of duties on imports.” 

Mr. ROSS. Does it increase the duties on 
imports? 

Mr. BOUTWELL. No, sir. This bill has 
been drawn with great care by well-informed 
persons on the subject, and the committee wish 
the benefit of having it printed. 

The bill was read a first and second time, 
referred to the Committee on the Judiciary, 
and ordered to be printed. : 


PERSONAL EXPLANATION, 


Mr. SHANKLIN. I rise to make a per- 
sonal explanation. I discover that I am re- 
ported by the Chronicle and National Intelli- 
gencer a few days since as having perpetrated 
a long written speech in the House on last 
Saturday, a thing, sir, that I never did, never 
expect to do, and do not know that I could do. 
My colleague [Mr. Rrerer] is entitled to the 
honor of having made the speech referred to. 
And while f am unwilling to appropriate any 
of the laurels of a gentleman of his eminent 
ability, I am equally unwilling that he shall 
bank on my capital or make speeches in my 
name. I hope, therefore, that that will be cor- 
rected, 

Another error in the same report. I am 
reported as having followed my colleague on 
my right, [Mr. Sarru,] a matter which I am 
satisfied never entered the head of any gentle- 
man here. I will say that I have always found 
my colleague [Mr. Sarrn] a very agreeable 
gentleman when met with, but the idea of fol- 
lowing him, or the idea of expecting him to 
follow anybody long, certainly never entered 
my mind or the mind of anybody that knows 
him as well as I do. [Laughter.] I hope that 
may also be corrected. 

Mr. SMITH. Iwish merely to say that if 
my colleague would follow so good a leader as 
myself he would not have gotten into so many 
rebellious scrapes and bad company as he has 
done during the last few years. 


WASHINGTON ACADEMY OF MUSIC. 


Mr. DONNELLY, by unanimous consent, 
introduced a bill to incorporate the Academy 
of Music, of Washington city, District of Co- 
lumbia; which was read a first and second time 
and referred to the Committee for the District 
of Columbia. 


SALE OF ARMS, VESSELS-OF-WAR, ETC. 


Mr. ORTH, by unanimous consent, intro- 
duced a joint resolution, authorizing the sale 
and transfer of arms, munitions and vessels-of- 
war; which was read a first and second time, and 
referred to the Committee on Foreign Affairs. 

ISAAC RAMSEY. 

Mr. HUBBELL, of Ohio, by unanimous 
consent, introduced a joint resolution for the 
relief of Isaac. Ramsey, internal revenue col- 
lector of the eighth district of Ohio ; which was 


read a first and second time, and referred to 
the Committee of Claims. 


PERSONAL EXPLANATIONS. 


Mr. BLAINE. T ask the unanémons con- 
sent of the House to make.a personal expla- 


nation. 


~ No objection was made. 

Mr. BLAINE. Mr. Speaker, in the debate 
yesterday on the Army bill in relation to the 
Provost Marshal General, there was some per- 


| sonal controversy between the gentleman from 


the Utica district of New York | Mr. Corxrine} 
and myself. That gentleman has been longer 
a member of Congress than myself, but I have 
understood—— 

Mr. WARD. I would inquire if my col- 
league from the Utica district is in his seat. 

Mr. BLAINE. He is here. I should not 
have sought to make this explanation if he had 
been absent. I supposed the member was 
equally familiar, with myself, with the rule 
understood to obtain among members in re- 
spect to the Globe reports of personal contro- 
versies. I understand, as I presume we all do, 
that it is quite allowable for a member who 
makes a speech here not affecting any personal 
interest, to alter the reporter’s notes and place 
them in such form as is most agreeable to him- 
self, Ihave equally understood that in per- 
sonal controversies between gentlemen it is 
a point of honor that as the reporter puts 
down what takes place it shall be printed, or 
that if alterations are made they shall be made 
by mutual understanding and knowledge. 

T called at the Globe office this morning, and 
on reading the Globe at twelve o'clock J found 
essential alterations, and. upon inquiry at the 
Globe office of the proper person, I was told 
that those alterations were made by’the mem- 
ber from New York, [ie CONKIING, ] and are 
in his handwriting. I now hold the report of 
his remarks in my hand, and there is scarcely 
a page but what has been altered. But I do 
not intend to comment upon the alterations at 
any length. I merely want to call the atten- 
tion of the House to one point, where the gen- 
tleman sought by an alteration to take away 
the entire point of my reply to him. I char- 
acterized some of his bravado as ‘‘cheap 
swagger’? when he talked about meeting me 
“here or elsewhere.” The gentleman elim- 
inates that important part of his speech and 
inserts instead these words; 

* I have stated facts for which I am willing to be 
held responsible at all times and places.” 

Now, the phrase ‘‘here and elsewhere” is a 
phrase well known in Congress ; it is the phrase 
of bullyism. It was a phrase upon which I 
commented, and which I denounced and justly 
denounced, and which the gentleman had no 
right to alter at the Globe oflice. 

I desire to say that I never saw the notes of 
my remarks of yesterday. I did not know what 
the reporters had putin the Globe, and I should 
have considered that T was violating the first 
principles of honor which should exist between 
gentlemen had I ventured to do it. ; 

Mr. CONKLING. Ihope the member will 
yield to me for a moment to ask the loan of the 
sheets which he has obtained from the Globe 
office. 

Mr. BLAINE. There was nothing surrep- 
titious about it; they were obtained openly; 
and I hope the gentleman will give them back 
to me, as I am responsible for them to the 
Globe office. 

Mr. CONKLING. I place myself under 
obligations to the gentleman by asking him not 
to give me that pile of manuscript, but to indi- 
cate to me the sheets to which he refers where 
alterations have been made. 

Mr. BLAINE. On page of the manuscript 
No. 188} he says, as reported, that he is en- 
tirely responsible ‘‘not only here but else- 
where,” and that is cut out. 

Mr. CONKLING. I-ask merely to see the 
sheet. Before looking at it or making any re- 
marksupon it I wish to say that I do know, what 
the member from Maine announces as if it were 
new to somebody or especially appreciated by 
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himself, that no member of this House has a 
right by any alterations, even of his own re- 
marks, in any respect to affect the rights or the 
osition of any other member with whom he 
ee hada discussion, whether in the way of 
controversy or not. And I hope that it is un- 
necessary for me to assure any gentleman with 
whom Lam acquainted that I am as incapable 
asthe gentleman from Maine [Mr. Buatwe | pre- 
tends to be, of doing anything in violation of 
the rule which I state. 

I deny entirely, speaking at a venture‘of all 
these sheets which are here—and I challenge 
a refutation of what I say—I deny that in any 
respect or particular have these notes been so 
altered by me as to change at all the posi- 
tion of any gentleman in this House, whether 
he took part with me in the debate or not. 
And I aflirm—speaking of this sheet which I 
will look at particularly in a moment; and 
speaking of every other shect upon which the 
debate of yesterday was reported ; and speak* 
ing also of every other sheet of Globe reports 
that ever came into my hands—that I have 
made no alterations, none whatever, except 
those..alterations which all gontlomen make, 
rejecting the surplusage and diffusive style 
which will always enter, more or less, into 
extemporaneous speaking, so as to prune down 
a little, into fewer words, the sense which was 
expressed. 

“On yesterday there was properly before this 
House the public administration of a public offi- 
cer. Itwas asuitable theme for discussion. At 
all events, whether it was so or not was a ques- 

. tion addressed to every gentleman for himself. 
I commented upon the publicadministration of 
this public officer and hissubordinates ; Ispoke 
of facts of which I had the right to speak, be- 
cause I had investigated them, and I thought 
I knew whereof I affirmed. 

The member from Maine, [Mr. Buarye, | with 
frivolous impertinence, put into the debate an 
imputation upon my motives; and attributed 
to me dishonorable personal resentment. Sup- 
pose what he said had been true; what had 
that to do with the matter which we were dis- 
cussing? What light did an imputation cast 
upon me throw upon the question whether the 
Bureau of the Provost Marshal General ought 
to be petrified forever in the military system 
of this country? À 

Not only did he make a statement, which T 
repeat was frivolously impertinent and personal 
to me, but he made a statement in which he 
was mistaken. He added, in substance, that 
{ traduced this officer in his absence, and that 
F did it here; thereby meaning to put upon me 
the further imputation that skulking behind 
the constitutional privileges of debate I was 
defaming an absent man. 

Yn answer to that T said that I had no such 
intention; that I stated what I believed; that 
Twas ready to state it here or elsewhere, and 
to be responsible for it, not only here but any- 
where else. The gentleman says those are 
technical words. I did not know that they 
were technical words. I have heard them used 
here repeatedly. I heard them used the other 
day by a gentleman to whom I will not refer 
more especially; he said, in the precise phrase 
which Tiid notuse on yesterday, that he would 
be responsible, not only here but elsewhere. 
What I said was that I was ready to stand by 
the statement I made; not to shelter myself 
behind the privileges of debate, but to be 
responsible to any person who should be ag- 
grieved, everywhere and whenever he might 
see fil to raise the question. 

Now, it was rather a cheap mode of clawing 
off from an ungentlemanly passage in the de- 
bate for the member from Maine to rise here 
and pretend to this House that he understood 
I meant to talk in the language of the duelist 
or to intimate in any way that I sought a per- 
gonal controversy with him. I beg to assure 
him thatmy observation of nim, if nothing else, 
would remove far distant from me the impres- 
sion that in that way or in any other way it was 

‘worth while to attempt to get out of him any 
such controversy as that, 


Now, sir, I made no suchintimation. [had 
no such intention. I made no such statement. 
But on the contrary, I said what I will proceed 
now to read as it stood originally upon this 
paper; and then I will state to the House the 
alteration which has been made; and I will 
submit whether I will becompelled to sit at the 
feet of the gentleman from Maine and derive 
from him instruction as to what is gentlemanly 
and honorable. : 

Now, this sheet, which is handed to me with- 
out what precedes it, commences in the middle 
of a sentence. I would like to have the com- 
mencement of the sentence. 

Mr. BLAINE, (handing a page of man- 
uscript.) I will say here—— 

Mr. CONKLING. No, Mr. Speaker; I 
would like to continue my statement so far as 
to read this shect. 

Mr. BLAINE. I hope the gentleman will 
state what is in his own handwriting. 

Mr. CONKLING. Mr. Speaker, I shall 
understand which is my own handwriting; 
and I shall be very frank and very fearless in 
stating all the particulars about this matter. 
If the gentleman will only be quict he will find 
that he will lose nothing of the truth by wait- 
ing to hear my statement. ` 

This the gentleman says is in my own hand- 
writing, as it is: 

“Tsay to him further that I moan to tako no ad- 


vantage, such as he attributes, of the privileges of this 
place, or of the absence of General Fry.” 


I believe that is not the alteration com- 
plained of. 

“ On the contrary, I am roady to avow what I havo 
here declared anywhere.” 

Not “elsewhere,” but “anywhere.” I bo- 
lieve that not much is lost by that variation. 


“I have stated facts for which I am willing to be 
held responsible at all times and places.” 


The alteration, complained of, as I under- 
stand, is that instead of avowing a willingness 
to be held responsible here or elsewhere, which 
he says the phrase was, I say, “I am willing 
to be held responsible at all times and places.” 

Well, sir, if there is any diminution of re- 
sponsibility here; if, by this alteration, making 
the declaration cover all space and all time, 
there has been avoided any responsibility which 
was assumed by saying ‘‘here or elsewhere,” 
then I admit that Iam subject to the censure 
of gentlemen whose position and character are 
such as to entitle them to give instruction upon 
such questions. i 

Now, the words stricken out, in lieu of which 
those words are inserted, appear thus in the 
reporter’s notes: 

“Tam responsible, not only here but elsewhere, for 


what I haye said and what I will say of the Provost 
Marshal General.” 


That I understand to be the alteration com- 
plained of. The notes were, ‘I am responsible 
not only here but clsewhere;”’ while, in making 
the correction I have said, “I am willing to be 
held responsible at all times and places.’’? Mr. 
Speaker, 1 stand by that alteration. 1 will not 
undertake to say whether it is more or less pre- 
cise than the original utterance. I will under- 
take to say, and [ submit it to every gentleman 
in this House, thatnotonly is there no alteration 
here which puts the gentleman from Maine in 
any different position from that which he occu- 
pies, but there is no alteration by which I re- 
lieve myself from any responsibility to any 
human being which in the original utterance 
I took. 

Now, sir, having said this much, T conclude 
by saying that I throw back to the gentleman 
any sort of imputation which he seeks to cast 
upon me; and I say to him that the time will 
be far hence when it will become necessary for 


i him to dispense to me any information or in- 


struction with regard to those rules which ought 
to govern the conduct of gentlemen. 
Mr. BLAINE. Mr. Speaker 
The SPEAKER. The gentleman from Maine 
asks unanimous consent to make a personal 
explanation. The Chair hears no objection. 
My. BLAINE.  Ldesire to say a single word. 
The reporters of the Globe, with their usual 


‘accuracy, have reported me in my rejoinder 


| 


with the phrase ‘here and elsewhere”. ‘in ques: 
tation marks. I want members- to understand: 
the precise point of my complaint: Though I 

am Esportel, and correctly reported, as refer-: 
ring to the gentleman’s phraseology ‘here and: 
elsewhere,” and commenting upon the bravado 
of his manner, yet a person reading the debate 
might be led to ask what. I was replying, to 

when I quoted a phrase of that kind, the very 

mild phrase ‘“atvall times and places” having’ 
been cunningly substituted in the remarks of 

the gentleman from New York. i 

Now, Mr. Speaker, Inever expected to make 
a personal explanation in this House in my life. 
As to courage I am like the Methodist deacon 
about his piety—I have none to speak of. IfI 
had I should be loath to introduce it in compe- 
tition with a gentleman who left such a brilliant 
reputation for courage in the Thirty-Seventh 
Congress. ; ‘ 

Mr. CONKLING. I beg to say one word, 
that I did not see, of course, as gentlemen will 
understand, the remarks of the gentleman from 
Maine. 

Mr. BLAINE. Iam told at the Globe office 
he took the notes and did not return them till 
twelve o’clock and one o’clock this morning. 
That is said on my responsibility from Mr. 
Lewis, the superintendent of the composing 
room in the Globe office. ; 

Mr. CONKLING. ‘The member's zeal out- 
runs his diseretion, which perhaps is not the 
first occurrence of that kind in his life. Mr. 
Lewis, I undertake to say, and no other man 
who stands respectably in the community, told 
the member from Maine that I had for one mo» 
ment the sheets containing his rejoinder or any 
part of them. So far from that, one of the 
Globe reporters, Mr. Lord, handed to me here 
for the first time, between nine and ten o’ clock, 
during the evening session, the sheets upon 
which my remarks appeared, and those alone, 
and not all even of the sheets upon which my 
remarks appeared. They contained nothing else 
except the point of order submitted to the Chats 
and the remarks made by the then occupant of 
the chair [Mr. Dawes] in deciding that point 
of order. I took those notes in haste, went 
into a committee-room, read them over rapidly 
and corrected them. T never saw the notes of 
thegentleman from Maine. I did not know they 
contained any statement about ‘here or else- 
where.” I did not think there was the slight- 
est significance in those words more than in 
any other forthis purpose. I say the statement 
he makes, that I had his notes until midnight 
or any other time, is without any shadow of 
foundation in truth. 

But, Mr. Speaker, a member of this House 
capable of doing precisely that which upon four 
marked occasions during this session I have 
detected in the gentleman from. Maine is capa- 
ble of saying precisely what he said here, and 
putting me in a position when Tanswer it which 
makes me feel I owe an apology, if not to my- 
self, to the members of this House, for detain- 
ing them one moment on such a matter. 


DUTY ON LIVE ANIMALS, 


Mr. MORRILL. [ask unanimous consent 
to report from the Committee of Ways and 
Means a bill imposing a duty on live animals 
imported from foreign countries, and that it be 
acted upon by the House at this time. 

The bill was read. 

Mr. MORRILL. Mr. Speaker, in view of the 
fact that we shall act upon the internal revenue 
bill, which will be reported to-day, before we 
can act onthe tariff bill, it seems to the commit- 
tee to be necessary and proper to report this in 
advance, for the reason that there is at the pres- 
ent time no duty on any live animals whatever, 
We understand the Canadians have. adopted 
something of Yankee ingenuity, and are driving 
over their herds to this side of the line, keep- 
ing them here until shorn and then driving them 
back again. This is to prevent practice like 
that. I suppose there will beno objection to 
the immediate passage of the bill. E 

The bill was read a first and second time, 
ordered to be.engrossed and read a third time, 
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and being engrossed, it was accordingly read 
the third time and passed. i 
` Mr. GARFIELD moved to reconsider the 
vote justtaken; and also moved that the motion 
to reconsider be laid on the table. 
The latter motion was agreed to. 


NATIONAL BANKS AND CURRENCY. 


Mr. DARLING, by unanimous consent, in- 
troduced a bill to amend the act in relation to 
national banks and currency, approved June 
8, 1864; which was read a first and second 
time, and referred to the Committee on Bank- 
ing and Currency. 


REBEL COTTON LOAN. 


Mr. KASSON, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the President be requested to com- 
municate to this House, if not incompatible with the 
nublic interest, any negotiations that have been en- 
vered into by or proposed to the exccutive depart- 
ment of this Govornmont respecting the rebel debt 
known as the cotton loan or any other rebel indebt- 
edness. 

WEST VIRGINIA. 

Mr. LATHAM, by unanimous consent, intro- 
duced a joint resolution to extend to the coun- 
ties of Berkeleyand Jefferson, in West Virginia, 
the provisions of an act approved July 4, 1864, 
entitled ‘An act to restrict the jurisdiction of 
the Court of Claims and to provide for the pay- 
ment of certain demands for quartermaster’s 
stores and subsistence supplies furnished to the 
Army of the United States; which was read 
a first and second time, and referred to the 
Committee of Claims. 

$ CONTESTED HLUCTION. 

Mr. LAWRENCE, of Pennsylvania, pre- 
sented papers in relation to the contested elce- 
tion in the twenty-first congressional district 
of Pennsylvania; which was referred to the 
Committee of Elections. 

RATLROAD IN MINNESOTA. 

Mr. JULIAN, from the Committee on Pub- 
lie Lands, by unanimous consent, reported 
House bill No. 497, granting lands to aidin the 
construction of a railroad and telegraph line 
from the city of Yancton to the west line of the 
State of Minnesota, in the Territory of Dakota; 
which was ordered to be printed, and. recom- 


mitted, 

Mr. WASHBURNKE, of Mlinois. I move to 
reconsider the vote by which the bill was re- 
committed, and to lay that motion on the table. 

The latter motion was agreed to. 


EMIGRANT VESSELS. 


Mr. RANDALL, of Pennsylvania, by unan- 
imous consent, submitted the following resolu- 
tion; which was read, considered, and agreed to. 

Resolved, That the Committee on Commerce be 
requested to inquire what legislation is necessary to 
provent vessels from foreign ports carrying an undue 
and disproportionate number of passengers and emi- 
grants to their ship accommodations, and whether 
any precaution should be adopted to preyent the 
introduction into this country of cholera and other 
infectious diseases in such overloaded vessels, 

DEFENSE OF MONTANA TERRTLORRY. 

Mr. SMITH. [ask unanimous consent to 
introduce a bill to provide arms and ammuni- 
tion for the defense of the inhabitants of Mon- 
tana Territory. 

Mr. SPALDING. I object. 

ESCOTCHEONS OF WEST VIRGINIA AND NEVADA. 


The SPEAKER laid before the House the 
following report from the Commissioner of 
Public Buildings; which was referred to the 
Committee on Appropriations: 


Orvice COMMISSIONER OF Puntic Buripines, 
CAPITOL or THE UNITED STATES, 
WASHINGTON, April 25, 1866. 
Sır: In compliance with the resolution of tho 
House of Representatives of the United States of 
February 13, 1866, I have caused to be painted and 
pieced in two of the pancls of the ceiling of the 
House of Representatives the escutcheons of the 
States of West Virginia and of Nevada. 
Tam, with high respect, your obedient servant, 
> . FRENCE 
Commissioner of Public Buildings. 
Hon. Scsusten Corax, Speaker of the House of 
Representatives of the United States, 


NORTHERN PACIFIC RAILROAD. 


Mr. WASHBURNE, of Ilinois. I call for 
the regular order of business. 

The House accordingly proceeded, as the 
regular order of business, to the consideration 
of the unfinished business of last evening, be- 
ing House bill No. 414, to secure the speedy 
construction of. the Northern Pacific railroad 
and telegraph line, and to secure to the Gov- 
ernment the use of the same for postal, mili- 
tary, and other purposes. : 

The pending question was the question raised 
by Mr. Wasusurye, of Illinois, on the recep- 
tion of the report, upon which the previous 
question had been seconded and the main ques- 
tion ordered, and the yeas and nays ordered. 

Mr. WASHBURNE, of Illinois. I under- 
stand the gentleman from Iowa [Mr. Prier] 
expresses a willingness, if the report shall be 


received, to give full and ample time for dis- | 


cussion. I therefore waive all objections to 
the acceptance of the report. . 

Mr. WENTWORTH. How long will he 

‘ive ? 

Mr. WASHBURNE, of Illinois. He is 
willing to give until August if necessary. 

Mr. WENTWORTH. Does he say so? 
(Laughter. ] 

Mr. WASHBURNGD, of Tlinois. 
sir. He means by that, of course, a reasona- 
ble time. 

Mr. WENTWORTH. 
on this qnestion. 

Mr. WASHBURNSE, of Ilinois. [have the 
pledge of my friend from Iowa [Mr. Price] 
and L will indorse it. 

Mr. WENTWORTH. I would rather have 
the Speaker's indorsement. [Langhter.] 

Mr. WASHBURNE, of Minois. I with- 
draw objection to the reception of the report. 

The SPEAKER. The question then is, Shali 
the bill be engrossed and read the third time? 

Mr. WASHBURNA, of fIhinois. I now raise 
the question of order whether the bill is before 
the House—whether after it was recommitted 
to the committee they reported back the bill 
which was before the House or another bill. 

The SPRARKER. The question of reception 
is withdrawn, and now the qnestion of order 
is raised in regard to the bill being properly 
before the House. 

Mr. WASHBURNE, of Minois. My point 
of-order is that the bill before the House was 
never referred to the committee; that they 
never had it in their possession, and did not 
report it back. 

The SPEAKER. That involves the question 
of reception, ‘The Chair will decide the point 
of order. The subject of a Northern Pacific 
ralroad having been referred to the Com- 
mittee on the Pacific Railroad by petitions 
and bills, that gave them jurisdiction of the 
question, and they had a right to report the 
bill referred to them or any other bill on the 
subject. The Chair, therefore, overrules the 
question of order and the bill is before the 
House. 

Mr. RANDALL, of. Pennsylvania. I call 
for the reading of the bill, reserving the right 
to raise a question of order upon it when it has 
been read. 

‘The bill was read. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
their Secretary, informed the House that the 
Senate insisted upon their amendments, dis- 
agreed to by the House, to the bill of the House 
No. 288, to amend an act entitled “An act 
relating to habeas corpus and regulating judi- 
cial proceedings in certain cases,” approved 
March 8, 1863, and agreed to the conference 
asked by the House on the disagreeing votes 
of the two Houses thereon ; and had appointed 
Mr. Cruarx, Mr. Trumaeuty, and Mr. Hex- 
pricks the conferees on the part of the Senate. 

NORTHERN PACIFIC RAILROAD-—AGAWN,. 

Mr. RANDALL, of Pennsylvania. It will 


be remembered. that last night, when this bill 
was presented, T raised the point of order that 


I want to be heard 


Oh yes, 


| it was an appropriation bill. Since that time 
I have conferred. with many gentlemen, both 
those who are favorable to this measure and 
those who oppose it, and I have heard from 
them but one opinion, and that is that the 
Speaker, in giving his opinion and sustaining 
the point of order, was clearly correct. 

The bill as now reported again differs in no 
material manner from the bill reported last 
evening. J therefore raise the same point of 
order, that this is an appropriation bill and 
must go to the Committee of the Whole on 
the state of the Union. ; 

The SPEAKER. The bill now contains the 
following proviso: a 

Provided, however, That no money shall be paid 
on account of this bill until an appropriation shall 
be made for that purpose. 

The Clerk will now read from the Globe a 
decision made upon this point by one of the 

redecessors of the present occupant of the 

hair in the year 1868. 

The Clerk read as follows: 


“The Speaker. It has always been held that in 
order to bring a bill within the rule, the appropri- 


ation must be sufficient, without requiring further 
legislation, to take money out of the Treasury.” 


That has been the uniform ruling of various 
occupants of the chair, and as this bill will not, 
without further legislation, take any money out 
of the Treasury, the Chair overrules the point 
of order and decides that this is not an appro- 
priation bill. 

Mr. PRICE obtained the floor. 

Mr. WENTWORTH. Task the gentleman 
from Towa to let the report be read. 

Mr. PRICE. Iam not aware of there being 
any report, A 

Mr. Speaker, I am glad that the stress of 
weather by which this bill has been incum- 
bered is clearing up, the fog is lifting, and its 
friends feel pleasure in finding it on the open 
sea of free discussion. 

I will say at the commencement that I do 
not propose to indulge in any attempts at ora- 
tory or eloquence in reference to this bill. I 
am of opinion that it is a matter of dollars and 
cents, facts and figures. Unless the facts and 
the figures will establish the other important 
fact that the bill has merits of its own and ought 
to pass this House, then I, as one of the advo- 
cates of the bill, as one of the committee who 
report it to this House, am perfectly willing to 
see it voted down. l 

This Northern Pacific railroad was chartered 
at the first session of the Thirty-Bighth Con- 
gress, and gives an extensive graut of lands to 
the company. Nothing, as I understand, has 
been done by the company up.to this time, for 
the reason that the lands granted cannot be 
made available for the purposes intended. They 
now come forward and ask additional assist- 
ance in the shape of a guarantee of a certain 
amount of stock to enable them to make the 
grant available. I want gentlemen to remem- 
ber thatit is a limited amount of stock fora 
limited time. 

The only question to be settled in reference 
to this matier is, whether the guarantees that 
the Government is to give to the company who 
agree to the construction of this road will be 
repaid to the Government and the country by 
the benefits derived from it. On the first threa 
hundred and eighty miles of this road the bill 
proposes to guaranty stock to the amount of 
$20,000 per mile. I will be obliged to gentle- 
men who feel an interest in this bill, either for 
or against it, if they will give their attention te 
these- figures. Figures, as gentlemen know, 
will not lie, unless they be put down wrongly; 
and itis the business of members to see whether 
I put them down wrong or not. 

On the next six hundred and twenty miles 
of this road the bill proposes to guaranty 
stock to the amount of $25,000 per mile, mak- 
ing the guarantee upon the stock $20,000 per 
mile and $25,000 per mile. for the first thov- 
sand miles of the road, the average. being 
$22,500 per mile. The interest upon that 
stock at six per cènt., thè rate specified in the 


i bill, which interest is to be paid in currency, 


miles. ee ` 

> Now, it willbe remarked, and this is an item 
worth noticing and remembering, that the bill 
provides in express terms that when twenty- 
five miles of this road shall have been com- 
pleted and put in running order, and not until 
then, the Government shall guaranty the 
amount of $20,000 per mile. Another fact, 
-and a very important one, connected with this 
item, is that immediately on the completion of 
the twenty-five miles for which stock is guar- 
antied, the company shall pay into the Treas- 
ury of the United States twenty-five per cent. 
of the gross receipts. Now, I hope that mem- 
bers will not confound this with gross earnings 
or net earnings. One fourth of allthe moneys 
received by this corporation on the twenty-five 
miles of road upon which the stock has been 
guarantied to a limited amount must be paid 
into the Treasury of the United States. 

Now, I have taken some trouble to ascer- 
tain what will be the probable earnings; and 
_Ladopt as the basis of my estimates the earn- 
ings of western roads—new roads in a new 
country. Ihave now in my mind one road on 
the west bank of the Mississippi eighty miles 
long, with earnings of about six hundred thou: 
sand dollars per year. 
basis of my calculation, I calculate that one 

‘hundred miles of the Northern Pacific rail- 
road would give $750,000 a year. By this cal- 
culation, one fourth of the earnings during the 
year would be $187,500. This amount the 
Governmentof the United States would receive 

. each year for the guarantee of the stock of the 
company upon the first hundred miles. 

Now, gentlemen will remember that the bill 
provides that the proceeds of all the lands on 
the south side of this road are to be paid into 
the Treasury of the United States. This, at 
$2 50 an acre, will give you $24,000 to be 
added to the $187,500, which is one fourth of 
the gross earnings of theroad. And I ought to 
have stated, in connection with the $187,500, 
that it is $52,500 more than the amount guar- 
antied by the Government. 

Now, if these figures are correct, and the 

: calculations approximate anywhere near the 
truth, at the end of the year we would have 
$76,500 more money from the proceeds of the 
sales of the land and the quarter of the gross 

_receipts of the road, than has been guarantied 
by the Government. Now, gentleman may 
answer that by saying that the land will not be 
sold, or if sold will not sell for that amount of 
money. Well, I will give them the benefit of 
that objection, and admit, for the sake of argu- 
ment, that not an acre of land shall be sold, 
and that the earnings of the road shall only be 
such as other roads have earned in new coun- 
tries. And then you will still have $52,500 at 

. the end of the year on this calculation, more 
than has been guarantied by the Government. 

Now, I am at a loss to know how this argu- 
ment is to be met. It may do to say in broad 
terms that $60,000,000 or $50,000,000 are to be 
taken out of the Treasury of the United States 
forthe benefitof a great corporation. It is one 
thing to make a declaration ; it is another and 
a very different thing to back up that declara; 

. tion by the factsand the figures. But I appeal 
to the living facts for the basis of my calcula- 
tions, and for-the conclusions at which I have 
arrived in this argument. If this road will 
earn what other roads in the new countries have 
earned heretofore, then at the end of the con- 
struction of the first hundred miles of thisroad 
the Government will have received $52,500 
more than they have guarantied to the com- 


any. 
i Mr. TROWBRIDGE. I would like to ask 
the gentleman from Iowa [Mr. Price] a ques- 
tion. I desire to inquire whether this twenty- 
five per cent. of the gross earnings of the road 
is to be paid at any time previous to the com- 
pletion of the entire road. I understand the 
language of the act requires the entire comple- 
tion of the road before any of the proceeds are 
to be returned to the Government. 

Mr. PRICE. The question of the gentle- 


Taking that as the. 


man shows me what I have always believed, 
that when bills are read from the Clerk’s desk, 
not one man in ten in this House knows what 
is in the bills. 

Now, I will reiterate a fact I have already 
stated, that there is an amendment, not printed, 
but written, in the bill, by which the commit- 
tee have attempted to guard the matter partic- 
ularly. The amendment provides that when 
the first twenty-five miles of the road are made, 
twenty-five dollars of every $100 they earn, or, 
if you please, twenty-five ceuts on every dollar 
they earn, goes right intothe Government Treas- 
ury; not of the net earnings, but of the gross 
receipts; not even of the gross earnings, but 
oftheir gross receipts. Ifthe company receive 
money in any way, fair or unfair, the Govern- 
ment is to have one quarter of it. 

One reason why the committee are in favor 
of this bill, is that they believe they can by this 
means aid the company to open and foster the 
vast regions of the Northwest, which for ages 
past have been, and probably to come will be, 
unsettled, undeveloped, unimproved, and un- 
tenanted without this aid ; and at the same time 
that they give this aid, the Government will not 
be paying out a dollar. 

Then, I ask, what becomes of the declaration, 
which appears in the Globe of to-day, and which 
has gone to the world, that the committee recom- 
mend a proposition taking from fifty to sixty 
million dollars out of the Treasury of the Uni- 
ted States? I take occasion here and now to 
repudiate that declaration, and to say that from 
first to last that was not the intent of the com- 
mittee in any respect whatever, nor can any 
authority be found in this bill for the declara- 


tion. i 

Mr. LYNCH. I would ask the gentleman 
if he includes in the gross receipts the sales of 
lands by the company. 

Mr. PRICE. The Government is to get 
fifty per cent. of the sales of the lands, and 
twenty-five per cent. of the receipts of the 


road, 

Mr. LYNCH. I understand that fifty per 
cent. to he of the proceeds of the sales of 
the lands on the southern side of the road. 
But if lands are sold on the northern side of 
the road, is the Government to be entitled to 
twenty-five per cent. of the receipts from that 
source ? 

Mr. PRICE. I do not understand that any 
portion of the proceeds of the land north of 
the road is to be given to the Government. 

Mr. LYNCH. Would not the term “ gross 
receipts’ include all the receipts of the road 
from sales of lands and otherwise ? 

Mr. PRICE. It might be so construed ; 
but that was not the intention of the com- 
mittee. When they had provided for the value 
of half the lands they thought they had done 
tolerably well for the Government, especially 
when in addition to that they include twenty- 
five per cent. of the gross receipts of the road. 

I think I have snfficiently answered the 
financial argument of this subject to prove 
that there is no money to be drawn from the 
Treasury of the United States; that this is a 
safe arrangement in that respect. 

Mr. Speaker, the object of land grants to 
railroads in this country has been to develop 
its resourees. The construction of railroads 
induces settlement and causes the wilderness to 
blossom as the rose. It is necessary that this 
country should be developed in its agricultural 
resources. In addition to developing those 
resources we propose also by this road to reach 
for all time to come the vast mineral resources 
of the mighty regions now almost deserts and 
almost inaccessible. I think itis demonstrable, 
then, that the Government will not only be 
compensated by the one fourth of the gross re- 
ecipts and proceeds of one half the lands, but: 
Lam of the opinion that the additional benefits 
to be derived from this road will be immense, 
and extend not only to this but to future gene- 
rations. ‘They will be more than tenfold the 
amount guarantied by the Government to the 


| company. Any gentleman at all acquainted 


with the mineral resources of Montana and 


| 


-heritage intrusted to us. 


ea 


Idaho, and the difficulty of reaching those 
places, must see that when we have annihilated 
the space between here and there by the con- 
struction of railroads the dollars which come 
from there now will be swelled to hundreds 
and thonsands, if not millions, ; : 

This country isto be developed. Tt is. the 
mission of the men of this day to develop the 
In no other way 
can the regions teeming with untold wealth be 
developed. 

Now, let us look at the road in a military 
point of view. I shall not indulge in any con- 
jectures. I find that Major General Rufus In- 
galls, assistant quartermaster general, uses the 
following language: 


“In my opinion, from an experience of many 
years in the quartermaster's department in the West 
and Northwest, it is of the utmost importance to the 
nation that this road should be constructed at the 
earliest moment possible, anda through line of com- 
munication opencd from the great lakes to the Pa- 
cific ocean, by the head waters of the Mississippi and 
Missouri.” 

That is not all, Let me now read from 
Quartermaster General Meigs’s report for 1865, 
He says: 

“I am convinced that there is no difficulty tobe 
apprehended from the rigor of the climate, or the 
depth of snow, in the working of the Northern Pacific 
railroad, which has not been met successfully and 
overcome in the construction and regular daily work- 
ing of railroads in the States of Mnine, New Hamp- 
shire, Vermont, Michigan, and Minnesota, and in 
Upper Canada, along the line of the Grand Trunk. 

“Of the advantages to result to the country from 
the speedy opening of railroad communication along 
the contemplated line, it is hardly necessary for me 
to speak, can add little to the argument so well 
sct forth by the Senators and Ropresentatives of the 
Northwest in their appeal to Congress of the 9th of 
this month, 

“Heretofore the War Department has not had any 
considerable interest to protectin the northern cen- 
tral region, for whose development and protection 
this road is now so urgently needed.” 

He says in another place: 

“The onterprise is one worthy of the nation. As a 
military measure, contributing to national security 
and defense alone, itis worthy of the cost of effectual 
assistance from the Government. 

“The Central railroad to San Francisco will secure 
that admirable harbor, and its trade, and the rich 
State of California, against all serious danger from a 
foreign foe. ae 

* But our communication with the harbors of the 
northwest coast. Puget sound, the mouth of the Co- 
lumbia, and with the growing population of Oregon 
and Washington, by sea from San Francisco, will be 
Hable to interruption by a hostile fleet. With the 
Northern Pacific railroad in, operation, troops and 
materials of war could be rapidly sent from the Bast 
to succor and defend our rising empire in the North- 
west. 


I will now call the attention of the House, 
and particularly of my friend from Illinois, 
[Mr. Wasunvrne, ] to the letter of Lieutenant 
General Grant indorsing those statements. I 
ask the Clerk to read it. 

The Clerk read as follows: 


HEADQUARTERS ARMIES or TUR UNITED STATES, 
April 20, 1 

The construction of a railroad by the proposed 
route would be of very great advantage to the Gov- 
ernment pecuniarily, by saving in the cost of trans- 
portation to supply troops whose presence in the 
country through which it is proposed to pass is made 
necessary by the great amount of emigration to the 
gold-bearing regions of the Rocky mountains. In 


my opinion, too, the United States would receive an 
additional pecuniary benefit in the construction of 
this road by the settlement it would induce along 
the line of the road, and conscquently the Jess num- 
ber of troops necessary to sccure order and safety. 
Flow far these benefits should be compensated by the 
General Government beyond the grant of land al- 
ready awarded by Congress, [ would not pretend to 
say. I would merely give it as_my opinion that the 
enterprise of constructing the Northern Pacific rail- 
road is one well worth fostering by the General Gov- 
ernment, and that such aid could well be afforded as 
would insure the carly prosecution of the work. 

j. S. GRANT, 


Lieutenant General, 

Mr. PRICE. Now, Mr. Speaker, F under- 
take to say, from that declaration of principles 
set forth in that letter, that if the Lieutenant 
General were here he would vote for this bill, 
for he says that the prosecution ofthe construc- 
tion of this Northern Pacific railroad is well 
worth the fostering care of the General Gov- 
ernment. 

Mr. WENTWORTH. I would ask the gen- 
tleman whether the Lieutenant General is not 
one of the corporators. [Laughter. } 

Mr. PRICE. I will say tomy amiable friend 
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that I have nöt lookeđátthe list. of corporators 
‘recently so as to be able to tell whether he is 
so or nots Ifhe is, I bave only to say that itis 
rather late in the day to call in question the 
integrity, honesty, or ability of that distin- 
uished general, and I presume no gentleman 
Fere will undertake to insinuate that he wrote 
that letter because be was a corporator. Such 
an insinuation would be unworthy of any mem- 
ber of the House, as it would be unjust to that 
distinguished man. I know that my friend does 
“not mean to insinuate it, but puts in the remark 
very much in the same way as he has done a 
great many other things—for Buncombe; as, 
forinstance, his frequent remarks aboutgoldiers 
with onc leg and one arm. 

Now, in addition to this testimony, I wish to 
say that in the Quartermaster General’s re- 
port made to the House in 1865, there will be 
found on page 34 this statement: 

“Cost of transporting military stores westward 
across the plains, by contract for year ending June 
30, 1865, to Utah, and points on that routo, $1,524,119, 

ost of transportation of grain to Utah and posts on 
thatrouto, wherethe grain was delivered by contract- 
ors and the transportation entered into the price paid 
same year, $2,526,727 68; making cost for transporta- 
tion in one yoar in this region $4,050,846 68.” 

The Quartermaster General goes on to say 
what is unnecessary to say, because every- 
body knows it, that the railroad would reduée 
the cost of transportation at least seventy-five 
per cent. There are twelve military posts now, 
some of them garrisoned by one hundred and 
some by two hundred men, along that very 
route, and there will be a very great saving in 
the transportation of supplics to these posts if 
this road is constructed. 

From whatever stand-point you view it, 
cither in a military, financial, or civil point 
of view, it becomes an inevitable conclusion 
that this road will be of immense advantage 
in developing the agricultural and mineral 
resources of the country. 

These are some of the reasons that induced 
the committee to report this bil. I repeat 
that if my calenlations are correct it will not 
take a dollar from the Treasury, and until 
gentlemen can show that the estimates upon 
which these calculations are made are erro- 
neous they should not undertake to deny the 
fact. And that fact once established, every 
other objection to the bill must necessarily 
fall. If the road can be constructed with the 
simple guarantees of the Government afford- 
ing the means to pay the expenses of con- 
struction, it will doable the company to re 
fund every dollar that is paid to them as 
rapidly as the road progresses, and it will at 
the same time develop the resources of the 
country, and aid the civil and military oper- 
ations of the Government. These facts being 
established, no gentleman can find any ground 
of opposition to the bill now before the House. 

Mr. SHELLABARGUR. I would ask the 
gentleman whether there is any provision in 
this bill for the repayment to the United States 
in any event of anything more than the actual 
amount they have received. In other words, 
whether the Government is to have any inter- 
est on the money it pays to aidin the construc- 
tion of this road. I call his attention to the 
provision in the second section, that “the 
amount so paid shall equal the amount paid by 
the United States, as provided in section one, 
after which all further payments to the United 
States shall cease.” And the other provision, 
so far as I understand it, contemplates only 
the payment of the actual amount which the 
Government has furnished—nothing for inter- 
est on the money that has been paid by the 
Government. 

Mr. PRICE. {reply to that by saying that 
the committee did not contemplate. that any 
sum should be paid by the company to the Gov- 
ernment for interest on the guarantee of these 
bonds. And further, F call the attention of 
the House again to this provision: if on the 
Ist day of July, 1867, twenty-five miles of that 
road shall be finished, then the company come 
to the Government and say that it must indorse 
their bonds for $20,000 a mile on each of those 


miles. Mind, that before the ink is dry on the 
indorsement the road is in running order, and 
is earning money, which money, by another 
rovision of the bill, is to be-paid into the 
Treasury. At the end of six months the holder 
of the stock comes to the Government to re- 
ceive the interest on his guarantied stock. If 
in the mean time enough money has been paid 
in to the Government to pay said guarantied 
interest, the Government pays nothing. There 
was no intention on the part of the framers 
of this bill that the Government should receive 
any interest on the payments it might make on 
account of guarantied interest on stock. 

Mr. SHELLABARGER. I wish the gen- 
tleman, chairman of the committee which 
reports this bill, would let me state what I 
understand the effect of this bill to be in some 
of the respects in which I think it bad. In the 
first place, the original bill incorporating this 
company bestowed upon this corporation forty 
sections of land to the mile in the Territories 
and twenty sections to the mile within the 
States. Then the third’ section of this bill 
enables the corporation to sell this land in fee- 
simple, and place the proceeds in the power 
of the corporation. This vast revenue is thus 
taken from the Treasury of the United States, 
and the only pledge or security that any of 
the proceeds of this land will ever go to pay 
back the interest on stock which the Govern- 
ment has paid, and which interest may amount 
to from forty to sixty million dollars, is that 
the treasurer of the corporation is directed to 
pay into the Treasury of the United States, 
which is just no security at all. 

And then, sir, there is no provision at all 
for the payment of any interest to the United 
States upon the moncys the Government has 
paid out for this six per cent. interest on stock, 
but only the principal is to be paid back. 

Then, again, although the United States has 
virtually built this road, and the stockholders 
have not, yet they require the Government to 
come in and guaranty to them that the road, 
which the Government land has built for these 
stockholders, shall pay them six per cent. upon 
all the immense amount of stock to be issued, 
and that, too, from the date of the issue and 
for not exceeding twenty years. 

I wish to know if these provisions are in sub- 
stance in this bill; and if so, docs the gentle- 
man think this right? 

Mr. PRICE. Before my friond goes further, 
I submit that he has not fairly stated the case; 
because before any guarantee is made, ahd lon g 
before any money is paid, the company must 
spend at least a million or a million and a half 
on the first twenty-five miles of the road, and 
so on from time to time in twenty-five-mile 
sections, ‘There is to be no guarantee of inter- 
est on stock until that is done. _ I am perfectly 
willing, if the gentleman from Ohio prefers it, 
that an accurate interest account-current shall 
be kept, and that you shall credit the Govern- 
ment with interest on payments and charge it 


with interest on payments made by the company. | 


So far as I am concerned, I ask nothing but a 
fair and square transaction, such as would take 
place between two men in a legitimate busi- 
ness transaction; and if the gentleman wishes 
an amendment of that kind made, I presume 
there will be no objection to it. I donot think, 
however; it will have any practical effect on the 
ill. 

Now, Mr. Speaker, I have no more to say 
at present upon this matter. I do not desire 
to consume the time of the House, because I 
am desirous for an early vote on thd bill. And 
as I do not wish to deprive others of the samc 
privilege of debate that I enjoy, I now yield 
the floor. 

SERVICE ON A COMMITTEE. 


Mr. WILSON, of Iowa. - I understood yes- 
terday that the gentleman from Illinois, [ Mr. 
Coox,] my colleague on the Committee on the 
Judiciary, was unwell and would not be able 
to be in the House. He is in his seat thig 
morning, and I therefore ask to be excused 
from serving on the committee of conference 


on theshabeas corpus bill, so that that gentle- 
man may be placed upon it as he had charge 
of the bill when it was reported to the House. 
There being ño objection, Mr. Wirsoy, of 
Towa, was relieved from service on the com- 
mittee of conference, and Mr Coox was ap- 
pointed by the Speaker to-fill his place. 


NORTHERN PACIFIC RAILROAD—-AGAIN. 


Mr. WENTWORTH. Mr. Speaker, there 
is a vast deal of difference between being for 
a Pacific railroad and being for a. particular 
kind of railroad covering or intended to cover 
the same ground. Now, there is no individual 
here, nor is there an individual whose constit- 
uents are more interested in a northern Pacific 
railroad than mine are. We of the Northwest, 
generally, are deeply interested in a bill for a 
northwestern Pacific railroad; but we have 
always before when a bill ofthis kind, involving 
millions, came up here allowed it to be dis- 
cussed, and let everybody talk about it who 
wanted to do it; at least we were always willing 
to give our friends a fair and impartial hearing. 
But, Mr. Speaker, I have myself always dis- 
trusted any bill that brought with it a ‘lobby.?? 
I have always distrusted any bill where that 
class of men known as “the lobby” have to 
go behind my constituents and get them to 
instruct me. l 

Now, sir, I have lived in my district since I 
was twenty-one years of age. I know about 
everybody there, and about everybody there 
knows me. And yet this class of men have 
thought that they could instrnet me about a 
matter involving the interests of my constitu- 
ents among whom I have lived and among 
whom I expect to die. Within the last three 
days I have had sent to me nineteen extracts 
from western papers, not to speak of sundry 
instructions from the Chicago Board of Trade. 
Now, I hope that the man who went out there 
and got up those instructions for me got hig 
per diem and mileage. . [Laughter.] And if 
he cannot get other jobs of this kind, then let 
some one try to get him the place of a elerk of 
one of our committees, or recommend him to 
a place in some of the Departments. 

ow, the first knowledge I had: of this bill 
was conveyed to me by a constituent of mine, 
who stated that there was some effort being 
made to create public feeling in favor of this 
bill, “Bat,” he says, “I think there is some 
trick in it; you better watch the bill; I fear 
they want to change the location, for it looks 
to us as if it was intended to be a Canada 
road.” 

Now, I supposed that when this matter came 
up I would-be allowed to know something about 
it, to have a chance to examine. a subject that 
so interests the great Northwest. But I do not 
know anything about it, 

Mr. PRICE. The gentleman from Tllinois 
(Mr. Wextworre] says he knows nothing about 
it. I would ask him if he has seen the Chicago 
Tribune. 

Mr. WENTWORTH. If the gentleman. had 
paid attention to my speech, he would have 
seen that I alluded to all these articles in the 
papers. 


; Last evening was set apart for the discussion 


of this bill. And when we came here we found 
a bill before us involving millions of dollars, 
concerning my constituents, concerning the 
whole northwestern country. And it was to be 
put through under the previous question, And 
how is the thing to be managed? A man gets 
the floor and then allows about three minutes 
or five minutes cach to a few men to say some- 
thing upon it. And considering the number 
who were to be allowed to speak, I estimate 
that each member was worth about ten million 


| dollars to the company. [Laughter.] 


Now, I take up the bill and examine it, and 
I find that there is a forerunner in it. Now, 
though not much of a lawyer, I have always 
understood that if.an original charter has been 


violated in any way, and you can by hook or 
crook get it recognized by any little. side-way 
legislation afterward, it will remove all the 
diffculty. Now, T looked at the bill with that 
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view. Andthen I went to the original charter, 
and I find there a large number of corpora- 
tors. Now, it is always the way, when you 
want to dignify a thing of this kind, and want 
to take a great appropriation out of the public 
Treasury, to put in a large lot of names of dis- 
tinguished people. And the gentleman from 
Towa [Mr. Price] has had read here a letter 
from General Grant. All I would ask is, if 
General Grant has ever been concerned in 
this company since his name was put in the 
original charter ? 

Now, in our western country when we get 
üp calls of meetings we always put on some 
big names as the speakers, although we do not 
know that they will be there; and then we 
have our board of managers to attend to all 
the little business of the meeting. A great 
many names of big men are published in big 
letters on the bills as having been invited and 
as being expected to attend the meeting. 
(Laughter. ] : 

If members will turn to the act of incorpo- 
ration of 1864, they will find the names of these 
corporators. ‘hey were not taken, as is often the 
ease, from those who are members of the body 
passing the legislation, for I find among them 
the name of but one. member of this House. 
But there is the name of Gencral Grant ; and 
not only his name, but the name of General 
Frémont also, Now, the question I want an- 
swered is, what have these men done? They 
were named in the charter; and if they were 
not willing to comply with the conditions of 
the charter, are they willing to give it up and 
let others come in and take the charter? Have 
they ever organized under that charter? My 
friend from Ohio, {Mv. Brxanam, ] whose name 
T find here, I know will take no offense if I 
ask him if he can give us any information upon 
the subject. 

Mr. BINGHAM. T can only say, in reply to 
the gentleman trom [linois, { Mr. WORTH, | 
that | learned this morning for the first time 
that my name was inserted in this statute. I 
was not a member of the last Congress, and was 
never consulted upon the subject. Ihave no 
information upon the subject, and therefore can 
impart none to the gentleman from Illinois. 

Mr. WENTWORTH. Now, [have proved 
exactly what I wanted to prove, that a large 
number of respectable men are in the same 
position asthe gentleman from Ohio, and: do 
not know that their names have been used in 
this act as corporators. But there are some 
persons who know their names are here; there 
are some who are running this machine under 
the names of these distinguished men. Now, 
who are they? They ask this House to give 
them fifty or sixty million dollars. Yet one 
of the men who are named in the act as corpo- 
rators did not know that his name was there. 
Still, because I say this it is intimated that I 
had better look out or I shall be set down as 
an enemy to my own section of country and 
an enemy to the Northern Pacific railroad. 

Now, [ want to know who are really the 
corporators in this company—who are the 
active men. J want to know who is the pres- 
ident of this road, and I want to know how near 
he lives to the Canada line. Can anybody teil 
who the president of this road is? I would 
like to ‘have an answer, if anybody can give it 
officially. I do not want any guess-work. 

Mr. WOODBRIDGE. I can inform the 
gentleman who is the president of this road. 
He is a personal friend and an old acquaint- 
ance of mine, formerly Governor of my State— 
a gentleman for whose integrity and ability I 
will vouch here and elsewhere. . His name is 
John Gregory Smith. He is one of the rail- 
road men of Vermont, operating one of the 


most extensive railroads in New England; and |] 


he desires the protection of these interests, so 
that this road to the Pacific may go through 
our own country, contributing to its wealth and 
prosperity, instead of going through hér Bri- 
tannic Majesty’s dominions in Canada, where 


the road must go unless this company. can get 


some aid from Congress. i 


Mr. WHALEY. Jask the gentleman from 


{ 


Minois [Mr. Wenrworti] to yield to me for 
a moment. i 

Mr. WENTWORTH. Does the gentleman 
from West Virginia [Mr. Waaay] wish to say 
anything on this subject? 

Mr. WHALEY. Yes, sir. 

Mr. WENTWORTH. Then I yield to the 
gentleman. ; j j 

Mr. WHALEY. I merely wish to say that 
when I saw my friend from Illinois upon the 
floor I-thought it an excellent opportunity for 
me to speak on this subject for three or four 
minutes, which I knew he would ‘not refuse 
to grant me. Let me say that the argument 
which that gentleman has presented against 
this bill, it appears to me, is, to use a western 
phrase, a ‘f stumper,” . 

I wish to say further, that while during the 

last five years { have voted for almost all works 
of national improvement, stretching from Maine 
into the Territories, I have come to the con- 
clusion that before we impose upon our people 
any heavier taxation for carrying on works of 
this character, before drawing from the Treas- 
ury of the United States increased appropria- 
tions of money, or pledging the credit of the 
United States to any greater extent, we should, 
in a straightforward and honest manner, mect 
our obligations to the brave soldiers of the 
nation, and pass & bill to equalize the bounties 
of the men who volunteered in 1861 and 1862, 
- Mr. WENTWORTH. Now, Mr. Speaker, 
T want gentlemen to understand what I am driv- 
ing at. I want to know whether we are to have 
this Northern Pacific railroad completed or 
not. I do not want to be personally offensive, 
because I am now speaking in the dark; and 
‘in the night,” it is said, ‘all cats are grey.” 
I want to know who else are interested in this 
road; and I would like to know, if my friend 
from Vermont can tell me, whether they have 
ever paid in anything. 

Mr. WOODBRIDGE. 1 am not able, Mr. 
Speaker, to give the gentleman the information 
he requires. I have had no personal connec- 
tion with this road. But I am assured by gen- 
tlemen in whom F have the utmost. confidence 
that this enterprise is undertaken in good faith, 
and it is to be controlled by one of the most 
intelligent, influential, and wealthy menin my 
own or any other portion of the country. 

Mr. WENTWORTH. Now, Mr. Speaker, 
I was at one time the mayor of a city; and we 
sometimes arrested men for playing what was 
called ‘‘the confidence game.” [Laughter.] 

Now, sir, I shall not vote this number of 
millions out of the Treasury in any generous 
confidence. I know and have proved to this 
House by my friend from Ohio [Mr. Bixenam] 
there is at least one man who does not know 
anything about it. I believe there are nine out 
of ten who are in the same position. Here is 
nearly a page of names of men from different 
States in the Union. 

But where is the report? I call the atten- 
tion of the House to the fact that we have not 
asingle report to guide us. “Suppose a man 
has to defend himself for supporting this meas- 
ure; suppose he makes a statement and one in 
the crowd alleges that it is false, what can he 
do? Give us the documents; that will settle 
thé matter. Itis the question of veracity. That 
man will have to write here, ‘‘ My dear friend, 
be so kind as to send me the report of the 
Northern Pacific Railroad Company, as I am 
seriously attacked on the subject.” We will 
have to reply there is no report. It is, as has 
been remarked, voting moncy out of the Treas- 
ury without a report. 

Now, when you see a man with eyes which 
cannot bear light you may conclude they are 
weak. If men shun light it is because they 
cannot bear it. [Laughter.] J am one of the 
individuals who want light. IT want to know 
whether Tam to take this or not. Give me 
responsible railroad men, take out the names 
of politicians; take out the names of claim 
agents; give me responsible’ railroad men, 
one from each State, and I will vote for this 
bill. I- will do anything to get a fair and 
honest Pacific railroad. 


I have sought information from the House to 
know to whom this money is to go; who will 
give it to me? oa ‘ ve 

One would suppose, Mr. Speaker, what they 
really wanted was money to. build the road. 
There is always something else in these acts 
of incorporation. Hence acts of incorporation 
should Þe watched. More than all we should 
watch acts amending acts of incorporation. 
Let us see what itis. It ig said that the peo- 
ple of Chicago are to be benefited by this. If 
so, then I shall be benefited with the people 
of my city. f 

T call attention of the House to the reason 
why this should go to the Committee on Pub- 
lic Lands. ` 

Mr. WOODBRIDGE. Tn looking over the 
names I find among the corporators’ in ‘the 
act passed in 1864 the present president of this 
road, John Gregory Smith, who represents this 
road not as a lobbyist and presenter of claims 
before this Congress. 

Mr. WENTWORTH. Doeshe know that he 
is president? [Laughter] ` 

Mr. BLAINE. Among'the incorporators of 
this road are presidents of two léading railroads 
in my own Stato, one at present one of the 
directors of this road—~Richard D. Rice and 
Anson P. Morris—two gentlemen for whom I 
will vouch everywhere. f 

Mr. WENTWORTH. 
are there? [Laughter. ] 

Mr. BLAINE. They know they are there, 
and I know they are there. 

Mr. SITELLABARGIR. 
man to yield to me. 

Mr. WENTWORTH. I yield to my friend 
as he always talks sense. 

Mr. SHELLABARGER. I want to put a 
question to my friend from Vermont as he 
seems to be familiar with the history of this 
corporation. A statement was made to me by 
a gentleman of eminently good character, for- 
morly a member of this House, that the fact 
might beknown. He was a stockholder in this 
company, I understand, and is perfectly familiar 
with the facts. I understood he wanted the 
fact known, although he did not want his name . 
connected with the matter, I know nothing 
about it personally. His statement was this: 
that the gentlemen who had been instrumental 
and at considerable expense in getting this act 
passed by the Thirty- Eighth Congress, and who 
are connected with it as stockholders, made 
a contract to transfer their interest; that it was 
to be put in writing, but it was wholly or partly 
repudiated ; that the contract provided for the 
payment of some one hundred and fifty thou- 
sand dollars; and that now these parties having 
purchased the franchise, virtually repudiate 
their engagements, and come into Congress for 
the purpose of getting these large additional 
values to this franchise obtained under such 
circumstances. That is the statement. About 
the truth of it I know nothing in the world. 

Mr. DELANO, Allow me to say in this 
connection that I have substantially the same 
information from another source. 

Mr. WOODBRIDGE. I will answer that 
question so far as I know, and I am known 
well cnough in this House, I hope, to have it 
believed; I would not lend myself or my in- 
fluence in any respect to get through an 
improper, unjust, or dishonest claim. 

Mr. WENTWORTH. Name the prominent 
railroad men. 

Mr. WOODBRIDGE. Mr. Onslow Stearns, 
i a prominent railroad man in New England, a 
man who stands as high as Mr. Ogden of the 
gentloman’s own district, who has done more 
to build np and develop the railroad system of 
the West than any other man in his district. 

Mr. WENTWORTH. Gentlemen interrupt 
me and keep going off on side issues. What I 
want is the facts. All these big mèn are not 
i in the bill. [ Laughter. ] 7 

Mr. WOODBRIDGE. Yes, sir, they are. 

Mr. WENTWORTH. Where is ‘the proof 
of it? Why do not they tell me the names of 
the officers of the company? 


Do they know they 


Task the gentle- 


Mr. WOODBRIDGE. ‘know some of the 
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officers of the company who are here; and I 
know what they are here for. x 
Mr. WENTWORTH. They are here for 


money. ee 

Mr. WOODBRIDGE. The gentleman is a 
little nervous. I intend to give my views on 
this question; but if it will answer the purpose 
of the gentleman as well, I am willing to an- 
swer his question now. . 

Mr. WENTWORTH. My object was to stir 
up a little inquiry. on this subject. But I start 
upon this basis: that.one ofthe worst things in 
the present time is the departure from the old 
safe precedent by allowing bills to pass without 
any kind of report. Nine tenths of the mem- 
bers do not know what they are doing when 
they are voting upon such bills. It is com- 
mitting political suicide; for when members are 
called to account at home for the votes they 
have given they have nothing to defend them- 
selves with. 

Suppose, for instance, I had voted for this 
bill on the strength of the name of my friend 
from Ohio [Mr. Bryeuam] being in it. We all 
know him and what he has done for his country. 
What sort of a defense would that be before 
my constituents if I should be called on to 
explain it, say, four days before election? I 
would telegraph perhaps to my friend and he 
would send word back that he did not know 
anything about it. [Laughter.] 

Mr. PRICE. I would ask the gentleman 
whether he does believe that in such a dark 
hour of trial, when his political enemies were 
secking to oust him from his place, he would 
be protected by the ghosts of the soldiers with 
one arm and one leg who would come to his 
rescue, [Lanahton | 

Mr. WENTWORTH. I know this, that if 
Thave right on my side God will support me. 
[Langhter. ] 

But, Mr. Speaker, how long is it since a bill 
was offered to give some poor soldier eight 
dollars a month, and somebody called out tor | 
the report? Where is the reportin thatease?” 
Let us have the report’? Now only look at 
this bill. ‘The joke of it is that you yourselves 
do not know how much money you are to give. 
You not only give it without any report, but 
you cannot tell how mueh you give. 

Now, here is a nice thing, But the people 
at the West understand these things. Some 
eastern man must have drawn this. When 
some of our Yankee friends first came out there 
and advocated it they said it was a good thing. 
But it is played out now. Live Suckers and 
Loosiers ey allaboutthis, and what it means. 
Were is your original bill and charter, Certain 
things are to transpire when the road is com- 
menced. Now, here comes in that dangerous 
thing, the ameudinent lo the original bill, and 
that is to define what commences the road. 

Now, if any of you do not know when the 
road is commenced, here is the law of Congress, 
a precedent to be quoted on us hereafter, an act 
of the Thirty-Ninth Congress: 

Brc. 5, And bed furtherenacted, That the commence- 
ment ofthe survey of the railroad and telograph liue 
in good faith shall be deemed and considered to be 
the commencement of the work within the meaning 
and intent of the act of incorporation. 

T heard aman once say that he did not care 
much what they called him if they did not im- 
pugn his good sense. [Laughter] Now, Ido 
think that this isan insult tothe good sense of 
this House, to make us define that to be the 
commencement of the road. Butin order that 
members of Congress might not know anything 
abont it we have had an evening session and 
had the previous question moved in the night. 
Everything was to be hurried through without 
any chance to consider the matter, and we were 
to deciue when this road wasto be commenced— 
how? Why, ‘‘within the meaning and intent 
of the act of incorporation.” Now, it was not 
supposed in that hour's time that we should 
run back to the library—I do not know but 
what it is locked at night—and get this act of | 
incorporation. 

But I want to say that the drift of my argu- 
ment now is to show that this bill should have 
been referred to the Committee on Public 


Lands. . That was the committee that origi- 
nated these measures, that started the prece- 
dent of all these land grants—the Illinois Cen- 
tral railroad. Had this gone to that commit- 
tee they would have made it conform to prior 
grants, and they would not have made this sup- 
plemental bill interfere with the original bill. 
Here is what alarms me and my constituents. 

I have been anxious, and am still, that the 
right sort of a bill should pass, and I say now, 
that when this bill shall be made to conform to 
the usual precedentin the case I shall probably 
be as warm a supporter of it as there is in the 
House. But I want it to go through the usual 
form. I want it to be properly discussed. I 
want this supplemental bill to be compared 
with the original bill. 

Look at the sixth section of this bill: 

Src. 6. And be it further enacted, That the said 
company may from time to time alter and change 
the location of its line whenever such change will 
the better carry out the purposes set forth in the act 
of incorporation, by filing in, the office of the Sec- 
retary of the Interior a description of the new line 
adopted. 

Now, we are not permitted to know the 
intentions of these men. They have not sub- 
mitted their by-laws. Ihave been a director 
of railroads and we have had to have certain by- 
laws and certain minutes ; and when we under- 
took to negotiate a loan, or to do this, that, or 
the other thing, we sent out extracts certified 
by proper authority from our minutes as well 
as from our by-laws. But here we have no 
information on that subject in regard to this 
company, and I, who represent the largest 
congressional district in the United States, am 
entirely uninformed on the subject. 

Mr. PRICE. I would ask the gentleman 
whether, in all his exploration of the West in 
connection with railroad companies, he ever 
knew a railroad company that did not have 
the privilege of varying their line. And if 
he will look at this bill he will find that it pro- 
vides that it shall not go further south than 
the forty-fifth parallel. 

Mr. WENTWORTH. 
far north as they please. 

Mr. PRICE. They will not go into the 
British possessions. 

Mr. WENTWORTH.  T object to any mem- 
ber in this Louse or any one else coming and 
whispering and telling this man and the other 
what will be done. It will not defend me before 
my constituents nor save them from the results 
of wrong legislation. I want to know why it 
is that we have no information on this sub- 
ject, and why we are not allowed to have any- 
thing official upon it. 

But the gentleman from Towa asks mea ques- 
tion, if I do not want to know that railroad com- 
panies are privileged to swing their line. I do 
not think that is a proper way to get a job 
through this House. 

Mr. PRICK. Did the gentleman ever know 
aland grant of any other character? 

Mr. WENTWORTH. I willstate to the gen- 
tleman this: that is just what I am complain- 
ing about. I say that no individual in this 
House has the right to get up here and make 
an official communication of this kind. I say 
this bill should go to the Committee on Public 
Lands, so they may bring forward their report 
and put their names to it. And if the gentle- 
man will move that I be added to the Commit- 
tee on Public Lands, I will agree to state what 
I know, and put my name to it. 

Now, I am seriously afraid, and my constit- 
nents are afraid, that it is the intention, if this 
bill shall pass through Congress, to carry this 
road, under the sixth section of the bill, into 
the British Provinces, and bring it around so 
as to commnnieate with the Grand Trunk road 
at Portland, Maine, and make this a great 
Pacific feeder for that road. 

Mr. PRICE. I willask the gentleman from 
Illinois if he does not know, as well as he knows 
he has an existence, that this road cannot by 
any possible means go into the British Prov- 
inces. 

Mr. WENTWORTH. I do not know any 
such thing; neither does anybody else know it, 


But they may go as 


Mr. PRICE. The gentleman is the best 
know-nothing I ever saw. [Laughter. ] 

Mr. WENTWORTH. I do not profess to 
know anything that I am not certain of, and 
which Iam not willing to put my name tọ. I 
never knew so big a lot of know-nothings as 
these men are who come here to get money 
out of our Treasury. - : 

Now, Lask the gentleman from Iowa why he 
objects to allowing this bill to go to the Com- 
mittee on Publie Lands. ` 

Mr. PRICE. It affords me a great deal of 
satisfaction to answer the gentleman. . It is 
simply and entirely because there is not an 
ounce nor an inch of land in the bill, any way 
you measure it or weigh it. 

Mr. WENTWORTH.. Then, if there is no 
land in the bill, there is money; for they must 
have something. And. if there is money, the 
bill ought to go to the Committee of Ways and 
Means, of which I amamember. Let it go 
to that committee, and I will sign any report 
I may bring in. . 

Mr. FARNSWORTH. With the permission 
of my colleague, [Mr. Wentwortn, ] Í would like 
to ask the gentleman from Iowa [Mr. Price] 
a question. Jam informed that some of the 
present officers of this road, under the new 
régime, are residents of Canada. Is that so? 

Mr, PRICK. If that isso I am not aware 
of it. -And I will take occasion to say, in this 
connection, that althoughthat might possibly 
be true, even if itbe so, Í will say to the gentle- 
man from JIlinois, [Mr. Farxsworrn,] and to 
allothers, that this Government pays no money 
to anybody until they have first expended their 
own money to build this road. That is apoint 
in this case which I do not wish this House to 
forget. Ido not know, nor do I believe, that 
any of the directors of this road are residents 
of Canada. 

Mr. WENTWORTH. Thereit is again; it 
is ‘‘know-nothing”’ all around. [Laughter. ] 
Nobody knows anything except the men .who 
want this money. 

Then ‘there isthe little joker” again; ‘‘ now 
you see it, and now you don’t see it? [Great 
laughter.] Here is land, and there is money. 
When you say anything about this bill they say 
“there is no land in it;’? and when you refer 
them to that bill they say ‘‘ there is no money 
in it.” 

Mr. PRICE. That other bill was passed two 
years ago. ‘ 

Mr. FARNSWORTH. If there is no land 
in this bill I would ask the gentleman from Iowa 
[Mr. Price] what this third sectionmeans. I 
will read it: 

Src. 3. And be it further enacted, That the patents 
for or lists of land granted to this company shall con- 
vey tho fee-simple of said lands to said company in 
the most fall and complete manner, and that none 
of the lands granted to said company shall besubject 
to any general or local tax, for any purpose whatever, 
till after two years from date of said conveyance. 

Now, if there is no land in this bill, what 
does that section mean? 

Mr. PRICE. I suppose the gentleman 
wants me to answer that question, and yet I 
can hardly think he does. He pretends to be 
a lawyer, and for aught I know he is a very 
good one. Does he not know the difference 
between granting land to a company and car- 
rying out the provisions of a grant of land 
long since made? There is no grant of land 
in this bill, but only provisions for carrying 
out a former grant to this company upon their 
complying with certain conditions. 

Mr. WENTWORTH. Now, Mr. Speaker, 
the gentleman stated that this had nothing to 
do with public lands. I asked him why he 
objected to this bili going to the Committee on 
Public Lands, and his answer was that it con- 
tained nothingin relation to publiclands. Now, 
as the gentleman admits that it does relate to 
public lands, I want to know whether he still 
objects to the proposition to refer the bill to the 
Committee on Public Lands. 

Mr. PRICE. I do not admit any such thing. 
The bill does not contain the grant of an inch 
of land; and any gentleman who will read it 


must see that it does not. 


R 


1866. 


THE CONGRESSIONAL GLOBE. 


2187 


Mr. WENTWORTH. Does the gentleman 
mean the bill or the charter ? 7 

Mr. PRICE. I mean the bill. 

Mr. WENTWORTH. Well, this is only 
another illustration of ‘now you see it, and 
now you don’t.” [Laughter. | 

Now, Mr. Speaker, I think this is one of the 
most important bills coming before the House 
this session. ‘There is not an individual in this 
House who will go further than I will tosecure 
the object which this bill professes to seek. 

. Butbefore I vote to give away this large amount 
of money, I must know how itis to beexpended, 
and who is tc have charge of the enterprise. 
I know that men when they get into these cor- 
porations very often ‘water? the stock, sell 
out at an advance, and some irresponsible per- 
sons come in asstockholders. J want to know 
what responsible men are going into this enter- 
prise. l want to know something about their 
organization; I want to know the history of 
the matter. I want to have something in the 
shape of official documents. I would like to 
have a report from the Committee on Public 
Lands, to whom I think this bill should be 
referred. I move, therefore, that the bill be 
referred to the Committee on Public Lands. 
I shall not call for the previous question; for 
I hope that every member who desires to speak 
on this subject will be allowed to do so. 

Mr. HENDERSON obtained the floor. 

Mr. MORRILL. Will the gentleman from 
Oregon (Mr. Henperson] yield to me a mo- 
ment that I may report a bill from the Com- 
mittee of Ways and Means? 

Mr. HENDERSON. Iwill do so. 


INTERNAL REVENUE. 


Mr. MORRILL, by unanimous consent, re- 
ported from the Committee of Waysand Means 
a bill to amend an act entitled ‘ An act to pro- 
vide internal revenue to support the Govern- 
ment, to pay interest on the public debt, and 
for other purposes,’’ approved June 80, 1864, 
and acts amendatory thereof; which was read 
a first and second time, and ordered to be 

rinted. 

Mr. MORRILL. I desire that this bill shall 
be referred to the Committee of the Whole on 
the state of the Union, and that it be made a 
special order. I am willing to leave it to mem- 
bers of the House to say what time willbe most 
convenient for its consideration. 

Mr. WASHBURNE, of Ilinois. I suggest 
to the gentleman from Vermont that he leave 
the time indefinite for the present. That can 
be fixed hereafter. 

The SPEAKER. There are no special or- 
ders in the Committee of the Whole on the 
state of the Union except the Indian appro- 
priation bill, which the chairman of the Com- 
mittee on Appropriations has stated he is not 
ready to go on with. 

Mr. MORRILL. I suppose that the country 
is desirous to have as early action as possible 
on this bill; and as it will take several days 
to have the bill printed, I would suggest that it 
be made the special order for Monday week. 

Mr. WILSON, of Iowa. We had better fix 
an earlier day. 

Mr. MORRILL. Imove, then, that the bill 
be referred to the Committee of the Whole on 
the state of the Union, and be made a special 
order for to-morrow week immediately after 
the morning hour, and from day to day until 
disposed of. 

The motion was agreed to. 

Mr. MORRILL. As most of the members 
will, I presume, desire a larger number of 
copies of this bill than the regular number, I 
move that ten thousand extra copies be printed 
in pamphlet form. 

The SPEAKER. That motion will be re- 
ferred, under the law, to the Committee on 
Printing. 

NORTHERN PACIFIC RAILROAD—AGAIN. 


Mr. BURLEIGH. I. ask the gentleman 
from Oregon [Mr. Henprrsoy] to yield to me 


that I may ask the chairman of the Pacific 
Railroad Committee [Mr. Prior] a question. 


Mr. HENDERSON. - I will yield for a 
question. 

Mr. BURLEIGH. I have before me a map 
of the country through which this railroad is to 
pass; and J ask the chairman of the commit- 
tee whether he can tell us the character of the 
land along the line of the road from the west- 
ern boundary of Minnesota to the Bear’s Paw 
mountains—a distance of seven hundred miles, 
The remarks of the gentleman, as made a short 
time ago, conveyed, as I understood them, the 
idea that this is a beautiful country, and under 
the operations of this railroad will be made to 
“bud and blossom like the rose.’ I wish to 
know whetber I understood the gentleman 
correctly. 

Mr. PRICE. That region, I understand, is 
a tolerably fair country; but I said nothing 
definitely with reference to the character of 
the country, because my knowledge of it, like 
the knowledge of almost every other member, 
is derived simply from the examinations and 
reports which have been made. I presume 
that in the coarse of the discussion information 
as to the character of that country will be 
developed. 

Mr. BURLEIGH. I want to ask one more 
question. 

Mr. HENDERSON. I believe I must dê- 
cline to yield. The gentlemanasks a question 
that can only be answered in a speech, and not 
ina minute. ‘To tell the character of the land 
through which this road will pass would require 
an hour. 

Mr. BURLEIGH. 
the Territory which I have the honor to repre- 
sent on this floor. Now, during the month of 
March last, when an appropriation was pend- 
ing of $15,000 for surveying the Jands in that 


Territory, the gentleman opposed it on the | 


ground that the lands were not worth survey- 


ing. I ask the gentleman whether he takes 
that view now or whether he takes another 
view. 

Mr. PRICE. This is outside of that ques- 
tion. 


I will state, for the information of the House, 
that the Committee on the Pacific Railroad 
have now under consideration a general law 
making thie railroad companies to which lands 
are granted pay every ollar of the cost of 
surveying. 

Mr. BURLEIGH. I want to know why the 
gentleman has changed his view in regard to 
these lands. 

Mr. HENDERSON. 
further. 

Now, Mr. Speaker, I think the subject under 
consideration is perhaps of more importance 
than any which has come before the present 
session of Congress. ‘This measure is not only 
a matter of scctional interest, but of interest 
to all the people of the United States. It 
is a matter, sir, of national importance. It 
is not of slight moment. It affects the wel- 
fare of this country to an extent with which 
nothing else which bas been presented thus far 


I cannot yield any 


for the consideration of this body will compare. | 


Before proceeding to remark furtherin regard 
to this road I will say that the gentleman from 
Illinois [Mr. Wextwortu] is known to be a 
man of great wit, and hence his vast display 
of wit and eloquence to-day. But, sir, I con- 
fess I fail to see any argument or reason in 
what he has uttered. In my opinion he is on 
both sides of the question. At the outset he 
appeared to be opposed to the road, but after- 
ward he appeared to be in favor of it. I could 
not help thinking of a class of politicians on 
the Pacific coast who have been in favor all the 
time of the Union, who have been in favor of 
the Government of the United States, but who 
at the same time always laughed and cheered 
when they heard that the rebels had got the 
advantage in any conflict. 

So the witty points that he made were 
cheered and laughed at by those who were 
opposed to the road. The enemies of the road 
were decidedly tickled and amused at the wit 
heexhibited. Iconfessthatif all the friends of 
the road were like himself, it would be a long 


. | 
This road runs through 


time before we should ever have the road con- 
structed. I say, deliver us from all such friends! 

J could not help being surprised at the anxiety 
which he manifested to have this bill referred 
to the Committee on Public Lands. I could 
not help being surprised that other men should 
have an anxiety that this bill should: be referred 
to the Committee on Public Lands, especially 
when it is well known that the land has already 
been donated to this company. This bill does 
not propose to donate any lands. ‘Then, why 


-send it to that committee? It must be simply 


for the purpose of defeating the bill. 

We know very well that delay often defeats 
a measure, and that referring a bill has a tend- 
ency to destroy it. I see no reason why any 
gentleman should ask this bill should go to the - 
Committee on Public Lands unless it may be 
ultimately to defeat it. 

If the bill asked for a grant of lands perhaps 
it would be just and necessary to send it to the 
Committee on Public Lands; but the lands 
have already been disposed of for eighteen 
months or two years. { see, therefore, notthe . 
smallest propriety in the reference of the bill 
as suggested. 

Mr. Speaker, there has been a good deal of 
interest manifested as to the haste and hurry. 
we are inin reference to this bill. Why should 
we be in such haste? Why should we be in à 
hurry? The reason is this: men are ready to 
go to work, hundreds and thousands of dollars 
are ready to be invested in labor upon this 
road. But the company are not prepared to 
go to work until this bill shall pass. If we 
delay any longer it will be too late to go to 
work this summer. It must be passed soon or 
the work will be still farther delayed. A few 
weeks of delay will defeat the measure at least 
for twelve months. Jt is important, then, that 
a bill of such magnitude and in which so many 
interests are involved should he passed imme- 
diately. It is necessary for the purpose of 
being able to send out the proper men that the 
work may be commenced this year. 

It is said these lands are given away. _Iwant 
to devote a portion of my time to that point. 
I deny that the public lands are being given 
away. There is no donation of the public lands 
in it at all. There is a provisional transfer, or 
I might say sale, of lands, but no donation. 
The Government has millions of acres of land 
lying there that have been lying there for thou- 
sands of years, and which have been of no 
benefit to anybody. And I say that without 
the construction of this road they would con- 
tinue to be of no benefit to anybody. Gentle- 
men talk about a great sacrifice of land; mil- 
lions of acres given away to speculating com- 
panies! Sir, I deny the truth of any such idea, 
of its being a donation. - Let us illustrate this 
point by plain figures. Suppose my friend 
here on the left [Mr. Wasuzursn, of Minois] 
owns a thousand acres of land lying out on the 
commons, unfenced and unimproved, grown 
up with briers, and which has become the den 
of wild beasts; that land does him no good, 
and it does no one else any good. 

Now, suppose that a gentleman should make 
a proposition to him of this kind, ‘f If you will 
give me half the land I will fence the whole of 
it, I will sink a well so as to provide water, 
and clear off the brush so as to make your part 
of it profitable to you.” He accedes to the 
proposition, the bargain is completed, and this 
land becomes worth to him, perhaps, five hun- 
dred or one thousand dollars a year. Then 
another man comes and says to him, inthe spirit 
in which gentlemen speak here, and. asks, 
“ Why did you give away that rich and produc- 
tiveland?”’ I say that itwas afair bargain and 
sale, and when the individual complied: with 
the terms of the proposition, he held it as hone 
estly as if he had paid $1,000 for it. i 

Now, let me say in regard to this donation 
of land to the road that the land does not go to 
the company until the-road is built, and when 
the road is built the value of the lands retained 
by the Government will be increased at least 
one hundred-fold. I ask any man to say whether 
that isa gift. If the company builds the road, 
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and by so doing increases the value of the Gov- 
erment lands one hundred per cent., is that 
a gift of the lands? Is it a donation? Is it 
a waste of the lands? No sensible man will 
say that it is a gift, or a donation, or a waste. 
Itis a sensible investment; just-such invest- 
nients-as this Government is in the habit of 
making. 2 

Gentlemen talk about wasting the public 
lands. Iam not surprised that some of my 
friends. from the Atlantic coast, who have 
nevér seen much of the wilds of the West, 
think these lands would be worth from one 
hundred to three hundred dollars an acre; 
but the fact is, that these lands have remained 
unsold for thousands of years, and we to-day 
are offering them at $1.25 per acre, and can- 
not get any price forthem. And that state of 
things will continue until a road is built by 
which immigration can go to that region, and 
the country be secured from the savages. 

Again, L say that the Government will not 
have to pay a dime of interest. The Govern- 
ment only lends its credit. Let us illustrate 
this point, also. Suppose that a father desires 
to assist his son to commence business, but, 
from misfortunes, has no ready moncy on hand, 
but has credit at the bank. He draws his 
notes for $10,000, and hands them to his son, 
and says to him, ‘Hero are the notes; yon 
can put them in the bank and do business 
upon them, but you must refund the money 
by the proceeds of your sales as rapidly as 
may be”! 

Naw, suppose the son to be successful; he 
meets his father’s notes when due: is thore any 
money paid; is the father called upon to pay 
that $10,000? Not atall. He had no $10,000 
to pay; but he had eredit, and that credit 
enabled the son to go successfully into busi- 
ness. And, sir, this company does not ask the 
Government to advance $60,000 or any other 
sum, but simply to guaranty interest at six per 
cent, which would only become due when 
twenty-five miles of the road are completed. 
Then the interest on that amount is due; but 
one fourth of the gross receipts of the road 
are to be immediately applied to paying that 
interest. Another provision is, that the com- 
pany can refund that money by transporting 
the mails and munitions of war of the Govern- 
ment; and there is no doubt that in a very fow 
years the Government would get back in trang- 
portation all that it advanced. 

But there is a third resource.. The proceeds 
of the sales of the one half of these lands, all 
the lands lying on the south side of the road, 
would rofund to the Government all the money 
it had paid. 

Mr. Speaker, I have scen no man who has 
passed overthis route to the Pacifie coast, either 

oing or returning, who opposes this measure, 
livery man who has viewed the Pacific coast, 
from San Francisco bay to Puget sound, under- 
siands the nature and necessity of this road. 
I know that many men secem to think that Pu- 
gel sound and San Francisco bay arc almost 
immediately together, and I wish to say that 
those two points are one thousand miles apart. 
There we have a coast of near two thousand 
miles. We have there an agricultural country 
thatis unsurpassed in the world; we havea graz- 
ing country that is unsurpassed in the world; 
we have manufacturing facilities that are unsur- 
passedin theworld ; we have onc of the health- 
iest climates and one of the loveliest countries 
in the world, and it will-necessarily settle up 
very rapidly; and when this railroad shall span 
from the lakes to the Pacific shores you will 
then have sources of trade, travel, and com- 
merce that will astonish the world. There will 
not only bea grand increase in the tide of com- 
merce and travel from the Atlantic to the Pa: 
cific, but it will also increase the wealth of the 
Atlantic coast, for the trade from Asia to Eu- 
rope must pass through their cities.. I am, 
therefore, in favor of this bill. Iwantthis road 
built in order that the starving men, women, 
and children upon the Atlantic shore may have 
‘the-privilege of emigrating to the western shore 
of the Republic. We want them there, not to 


be‘subsisted by charity, but to labor. We seek 
laborers there. We can feed and clothe half a 
million men and women in that country. The 
difficulty. is to get them there. If this road 
were built it would teem with emigrants to the 
western shore, where they. would find happy 
homes and could secure an independence for 
themselves and their children instead of ‘sub- 
sisting on charity in a state of pauperism. : 

Mr. Speaker, [ have not.said anything in 
regard to the magnificent gold. mines that are 
there in our country. I-leave that part of 
the subject to others. I feel less concerned as 
to that particular matter than I do in that of 
homes for men and women now destitute. I 
see no objection to this bill, and I believe that 
if we were to sit here and talk for six months 
there would be the same quibbling objections 
made to it that we have heard here. I believe 
that the bill is about as nearly perfect as we 
can make one, and that it is a safe bill both 
for the Government and for the company. 

It has been intimated here that this company 
has sold out once and may do it again. All I 
have to say about that is that if they do sell out 
I hope their successors will be better prepared 
to execute this great work than they are, and 
if so let them do it; we want this work done, 
and we do not care who does itso thatitis done, 
and well done. . 

-Mr. Speaker, I most ardently desire to see 
this as prosper. We feel that it is almost 
the life of our Pacific coast to have a railroad 
connecting it with theAtlantic. I heartily favor 
the Central Pacific railroad terminating at 
San Francisco; but I want two roads, if not 
three, constructed just as quickly as they can 
possibly be. 

One road could be very arbitrary; it might 
be very tyrannical; but when there are two 
roads we will have competition, which is said 
to be the life of trade. 

I have heard advanced in this House at this 
session many arguments in favor of another 
railroad to the city of New York. It is said 
that we want two roads from Washington to 
New York, both to run almost on the same 
line, And why do they want two roads? In 
order to secure competition. á 

So we want two roads to the Pacific voast; 
we want competition on that line. And I firmly 
believe that within five years of the time when 
these roads will be completed each of them 
will be compelled to lay down a double track 
in order to accommodate the business they will 
have to perform. And let us have this road, 
and the Southern road, and just as many roads 
as men will build, without involving the Gov- 
ernment in expense. And that is the character 
of this bill. : 

Mr. DELANO, Mr. Speaker, I regard the 
subject now before the House as one of very 
great importance. The measure itself hag in- 
trinsie merit; that is to say, the construction 
of this road would be important and valuable 
as regards the interests of the country. 

But this bill is important independent of 
that consideration. It is important because, if 
passed, it will establish a policy which ig to 
have upon the nation an influence that I fear 
will be disastrous to the country; an influence 
and a power that the country is not able to 
endure in the present condition of our finances. 

i therefore propose to call the attention of 
the House to some of the important features 
of this subject, for I think it necessary, and I 
deem it important that we all should, without 
reference to any interest except the overriding 
interest of the country, bring our minds to the | 
consideration of this question. 

In the first place, I desire to say to this 
House that in July, 1864, an act was passed 
incorporating certain persons under the name 
of the Northern Pacific Railroad Company. 
By the terms prescribed in the eighth see- 
tion of that act the company was. required 
to commence the work. on said road within 
twovyears from the approval of the act. They 
have not done so, (for what reason I am ! 


unable to say.) And now it is proposed, I will 
not say invidiously, but I will say ingeniously, 


to virtually exonerate this company from the 
duty of commencing this road until it shall be 
the pleasure of the company to commence it, 
by providing that the institution of surveys, 
&c., shall be considered equivalent to the com- 
mencement of the work. 

Now, the original corporators, or at least a 
large portion of them, probably never knew 
that they were named in’ the act of incorpora- 
tion. But their names wereused, as the names 
of men who arein public life are often used, 
to give influence and character to what I re- 
gard as from beginning ‘to end a scheme of 
public plunder. Itis time to meet these ques- 
tions, and to treat them as they deserve to ‘be 
treated if we would save this nation from 
overthrow in its finances by those who are 
seeking to deplete and to bleed the nation at 
every pore and at every point where they can 
get their hands into the Treasury. The name 
of my friend and colleague, [Mr. Bryenam,] 
was inserted in this charter, and yet I will ven- 
ture to say he never knew it; I know he never 
knew it. And I suppose others are in a like 
situation in that respect. 

As the gentleman from Tlinois [Mr; Went. 
wortH ] says, there were someparties, however, 
whose names were used, who did know it, ard 
knew for what purpose they were used. ‘They 
went on, and progressing a little way they found 
it necessary to sell out to a new-band of specu- 
lators. It is admitted here, I believe, by the 
friends of the bill that the persons who origi- 
nally organized under this charter have parted 
with their interest; and a new swarm are now 
pressing Congress for a new appropriation. 

That is the attitude in which this thingis now 
presented. I do not knowany of the men con- 
cerned; I do not know who they were who 
originally organized, But I undertake to say 
that the fact is that those who originally organ- 
ized this company have transferred it to another 
set of men. And thatis what I mean by the 
new swarm that is here for more appropria- 
tions, for more money. With their arms al- 
ready in the public Treasury, they want to run 
them in further; nothing short of the elbow 
will answer their purpose. : 

That is the way in which I view this trans- 
action; and if I did not deem the condition 
of the country’s finances such as to call upon 
us to defeat this scheme of plunder, I do not 
know but that I should have remained silent. 
I do feel, however, that it is time that we should 
pause for consideration and should stop this 
continual squandering of the nation’s resources; 
for we need them, and we may need them here- 
after more than we.do at present, 

I have said that the fitst organization have 
sold out, receiving as a bonus for the charter 
$150,000, as I am informed, and the purchasers 
are here for more plunder. This is the ‘new 
swarm’? to which I have already alluded. Now, 
I want to show the House what the company 
received originally. By the original charter 
there were granted to the company forty sec- 
tions per mile for all the distance of this road 
through the Territories and twenty sections per 
mile for all the distance through the States. 
Now, for the purpose of showing this House 
what these gentlemen themselves think is the 
value of their original charter, I ask the Clerk 
to read a paragraph from a pamphlet which I 
send to the desk, entitled “An appeal to Con- 
gress in behalf of the Northwest, in connec- 
tion with the construction of the Northern Pa- 
cific railroad and telegraph, by A. Ramsey, 
D. 8. Norton, G. H. Williams,” and others. 

The Clerk read as follows: 

“The company’s lands amount to forty sections per 
mile in the Territories, and twenty sections per mile 
in the States. On the supposition that the latter are 
worth twice as much as the former, it may be said 
that the equivalent of twenty sections per mile (on 
the southerly side) the entire length of the line, is to 
be set apart forthe security of the Government. This 
gives twelve thousand eight hundred acres per mile, 
which at $2 50 per acre, amounts to $32,000, about the 
average sum per mile on which the proposed guar- 
antec is to take effect. Supposing, therefore, thatthe 
company should sell six. per cent. annually-of these 
lands, the proceeds of which are to be paid into the 
Treasury, sixty per cent. would be sold during the ten 
years of the construction of the road, and this per- 
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centage of the whole is believed to be-available for 
sale and forsetilement. On thissupposition the Gov- 
ernment will not come under advances at all.” 
My. DELANO. It will be observed, Mr. 
Speaker, that these gentlemen estimate the 
twenty sections in the States as being worth 
actually and intrinsically as much as the forty 
sections in the Territories. They estimate the 
twenty sections in the States as worth $2 50 per 
acre. And then they show, by their own esti- 
mate, which is put before us to induce us to 
give further aid to this road, that the value of 
the grantalready made by the Government to 
the. company is $32,000 per mile. They have 
estimated this land with the view of gctting us 
to give them something more on the faith of 
this estimate. But, sir, if the estimate be true, 
will any man tell me that the company is not 
now able to go on and build that road? 

Mr. FARNSWORTH. The gentleman will 
allow me to suggest, in support of his argu- 
ment, that they compute only the land on one 
side of the road in arriving at the estimate of 
$82,000 per mile. They state that the land on 
ane south side of the road is worth $32,000 per 
mile. 

Mr. DELANO. ‘Then, according to their 
estimate, the land granted to them is worth 
$64,000 per mile. 

Mr. FARNSWORTH. Exactly. 

Mr. DELANO.. Yet, sir, with amazing 
assurance they now come here and tell us that 
with this munificent grant, this princely dona- 
tion, they cannot go on and build that road, 
Why, sir, capital throughout the country is now 
waiting honest and secure investments. If 
this company have anything like the pecuniary 
strength which they profess to have under the 
grant already made they can get anywhere 
advances of money sufficient for the comple- 
tion of the road, and to pretend thatit is neces- 
. sary for Congress to give the company more in 
order to secure the completion of a road from 
the Atlantic to the Pacific.is a false pretense, 
and if money is obtained from the Treasury by 
such a pretense it is simply obtaining money 
by false pretenses, which in Ohio is an indict- 
able offense. 

Mr. GRINNELL. Will the gentleman allow 
me to ask him a question? 

Mr. DELANO, Yes, sir; as many as the 
gentleman desires. This is a school of cate- 


chism. 

Mr. GRINNELL. I desire to inquire of 
the gentleman whether he believes that this 
estimate of the value of the land granted by 
Congress to this company is a correct estimate, 

Mr. DELANO. Now, I want to make a 
Yankee contract with the gentleman. If I 
answer his question categorically, will he 
answer me a question ? 

Mr. GRINNELL. Yes, sir. : 

Mr. DELANO. Well, then, does the gen- 
tleman believe that these men are guilty of 
misreprescntations, cither willfully or by negli- 


gence? 

Mr. GRINNELL. I desire first to have an 
answer to my question. 
` Mr. DELANO. My opinion, then, is that 
this is an overestimate. Now, Lask the gen- 
tleman, if that is the case, why those gentle- 
men made that estimate? ws 

Mr. GRINNELL. They are perhaps men 
of romantic ideas, and I think have set the 
value of the land too high. 

Mr. DELANO. I think so, too. 

Mr. GRINNELL. But the gentleman’s 
admission as to the value of the land destroys 
his own argument. I now desire to ask the 
gentleman another question. 

Mr. DELANO. Oh, no; T decline to answer 
anymore. Our contract is closed. 

Grant there is an over-estimate. It only 
shows how we are imposed upon by these men 
who come here to ask us for this grand and 
magnificent donation. It shows how we have 
always been imposed upon. But I will allude 
to this again in a few moments. 

Let me say here, if this.estimate exceeds the 
actual value of the grant to the.extent of fifty 
per cent., still you have a grant worth $32,000 


a mile. If this estimate is correct, you have 
already donated to this company lands of the 
value of $64,000 per mile; but if you have 
only given to this company $82,000 a mile in 
lands, how much more shall it have? Can its 
appetite for plunder ever be satiated? I say 
that, in my opinion, the grant already made is 
suficient to build the road. Ido not suppose 
the estimate is overdrawn to the extent of one 
half I suppose it was overdrawn to some 
extent, because they wanted to delude this 
House again, because they wanted to get more, 
and therefore wanted to make ag strong a 
showing as possible to induce us to give the 
road a larger bounty. 

It has been suggested to me that more faith 
is due to this estimate, because it was made by 
members of Congress. I will say to my hon- 
orable friend, who sits near me, that I do not 
sec exactly how that can bo, FLaughter. ] 

When we made the grant to this road what 
did they agree to? I call attention to the con- 
clusion of section three of the charter. Let 
us see what bargain they then made. I pro- 
pose to hold them to the contract unless they 
made a contract so manifestly unjust. to them- 
selves that we ought to relieve them, 

What is the contract? Itis provided in sec- 
tion three ‘that no money shall be drawn from 
the Treasury of the United States inaid of the 
construction of the Northern Pacific railroad.” 
They agreed, if we would give them this land, 
amounting in the gross to cighty-cight million 
acres, if we would open our hearts and confer 
upon them thismunificentgrant, that they would 
bind themselves not to come back and call for 
money. Yet, sir, here they are to-day—a 
fresh and thirsty swarm, for that is what they 
are; they are here to-day, in violation of this 
contract, asking this Government to pay them 
a large sum of moncy. 

Mr. LOAN. I would like the gentleman 
from Ohio to tell this House who it was that 
made this transfer—who it was that sold out, 
and to whom they sold out. What evidence is 
there of any such transfor? 

Mr. DELANO. I understand it is not de- 
nied. Ihave it from a friend of the bill and a 
member of this House; and I have it from an 
acquaintance of my own from Vermont, who 
ig a credible man. I heard it stated by my 
honorable colleague [Mr. SHELLABARGER] to- 
day. It comes to me froma reliable source. 
It comes upon the wings of the atmosphere, 
that this transfer has been made. Does the 
gentleman deny it? 

Mr. LOAN, Ihave no information of the 
fact. 

Mr. DELANO. If we can ever get this pro- 
ject into the hands of the Committee on Pub- 
lic Lands, I hope to get a report that will probe 
this sore to the bottom, and draw out of it the 
feculent corruption which it seems to me lies 
there, so that it may be exposed to the public 
eye and receive the condemnation which it 
merits. 

It is proper, I presume, as the world goes, 
if these men can get a further grant from the 
Government, for them to do so; but I say that 
itis a plunder of the nation which ought not 
to be endured. I am speaking for my coun- 
try, at a time and period of its existence when 
it is necessary to speak boldly and plainly, hit 
whom it may, strike where it will. The nation 
demands it. 

What do these gentlemen want more, these 
men who made a contract with the Government 
and who have got this munificent grant? What 
further do they demand of us? I will show 
the House in a few minutes. ‘They demand of 
usto guaranty $57,000,000 of stock for a period 
of twenty years at the rate of six per cent. in- 
terest. It is stock to the average amount of 
$31,000 per mile the entire length of the road, 
some eighteen hundred miles. A portion of 
it ig to be issued at the rate of $20,000 per 
mile, a portion at $25,000, a portion at $30,000 
and a portion at the rate of $50,000 ; and the 
average on eighteen hundred miles of the road 
is $31,000 per mile, making in the aggregate 
$57,000,000. And we are asked to agree that 
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we will pay six per cent. interest on that stock 
for twenty years, if necessary. 

And what will it be, provided we have to pay 
it for the whole period of time? It will cost 
this nation $68,000,000 simply to pay the in- 
terest on this stock during that period of time. 
They want us to guaranty $31,000 a mile, and 
with that they will build the road and have the 
land with all its accretive value, made more 
valuable with our money. 

Mr. PRICE. Will the gentleman allow me 
to interrupt him? 

Mr. DELANO. Yes, sir. 

Mr. PRICK. I wish to know whether the 
geutleman believes honestly, from the history 
of other railroads, in a dollar and cent point 
of view, that the Government will not get back 
allit pays in the ahape of interest in this twenty- 
five per cont. of the receipts. 

Mr, DELANO. I answer the gentleman, 
no; most emphatically and decidedly, no. 

Mr. PRICE. Then, one more question. 
What are the data upon which you make that 
answer? 

Mr. DELANO. Twill give thom. You say it 
will be paid by the proceeds of lands sold and 
the income of the road, When you obtained 
the grant for these lands you said you would 
never ask for an appropriation of money. Ta 
loss (han two years the company is here asking 
for $68,000,000. I know how Coverninents 
are plundered, ‘The entering wedge is in, and 
thon Congress is asked for more; the demand 
for more is persistently made, inside and out- 
side of Congress, until it is granted. And my 
opinion is now, that if you violate the original 
contract and let the parties in upon the pres- 
ent application, you will never got’ any of the 
money back, but will lose it all. That is why 
I propose to keep my hand out-of this trap, 
and why I desire this House to keep the nation’s 
foot out of it also. 

I sincerely believe that tho result will be the 
complete loss of this money. ‘These men will 
take this stock and go into the market with it, 
go to eastern capitalists, men whose vaults 
groan with idle capital, and sell the stock ut a 
discount. If they do it at the rate of fifty per 
cent., what of it? [twill pay an interest to 
the purchaser of twelve per cent, on the moncy 
paid for it, and they have land enough lefi to 
make the stock valuable independent of this, as 
L have shown you already, by the grant. And 
if they have any ingenuity by the issue of this 
stock, or upon the supposition that the Gov- 
ernment will issue it, they can employ any 
quantity of lobbyists by offering to sell it at a 
moderate discount. 

Sir, what right have we now in the present 
position of the country to lay hold on the 
Treasury and subject the people to the danger 
of this additional taxation? You tell me, 
however, that the road is necessary, and that 
if we do not build it Canada will, Sir, if your 
grant is worth anything in comparison to your 
estimate of it, or what it is estimated at, there 
are capitalists that are desirous to take and 
complete the road, and what you ask for now 
is only another needless donation to men who 
do not merit and do not deserve it, and to 
whom it is not necessary to offer it in order to 
secure the construction of the road. 

I make the point here that if they have 
$32,000 per mile in land when the land is esti- 
matedat$1 25an acre, they have money enough 
now to build the road; andif they eannot build 
it with that they are not the proper parties to 
go on, and there is no reason why this Gov- 
ernment should be asked to make this. addi- 
tional donation. 

Mr. Speaker, I know very well that there are 
reasons why these considerations should be 
expressed, : Our nation now. groans with the 
weight of public debt and necessary taxahon, 
and our credit must be maintained. T know 
that there are now floating claims against this 
nation not less in amount than $4,000,000, 000, 
according to my estimate ; and these claims, 
if admitted at all, will never be settled with 
less than $2,000,000,000. Idonot beheve they 
will be settled for that. The great private losses 
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of only loyal men sustained during this war for 
the nation’s life will be pressed, and pressed, 
and pressed upon this nation; and, ‘sir, by and 
by, in some form or other, when we have 
reconstructed the Government, when all the 
States shall move again in their accustomed 
spheres in harmony with each other, when we 
are again a united people, not only by law, but 
in heart, then the time will come when this 
country must decide what shall be done for 
such claimants, and we must, in order to act 
prudently, husband our resources as an upright 
man would who was resolved to be just before 
he was generous, and to pay his debts before 
he made a settlement upon his children, or an 
endowment upon his wife. You must husband 
your resources now for the financial trial that 
is before you. Do not let the world see you 
going into the gigantic schemes of plunder for 
the benefit of corporations, thereby shaking 
your credit before the nations of the world. 
Husband your resources and proceed with cau- 
tion, deliberation, and frugality. 

I know, sir, that we all by nature and edu- 
cation admire the grand, the beautiful, and 
the sublime, We look out upon the thunder 
storm and we behold the majesty and power 
of the Almighty with pleasure and interest. 
We stand before the great cataract of Niagara 
and behold the wondrous workings of the di- 
vine power in awe; and it seems to me that 
from this love of the great and sublime, when 
in this Hall of Representatives, as we look 
upon schemes of public plunder, the larger, the 
more magnificent, the more sublime they are, 
the more are we likely to fall into their sup- 
port. Itis time that we should fall back to a 
more sensible and rational view of things. 

Mr. BOUTWELL. Will the gentleman let 
me ask him a question? 

Mr. DELANO. Certainly, sir. 

Mr. BOUTWELL. I would ask the gentle- 
man whether, when he refers to this floating 
debt which cannot be liquidated without an 
expenditure of $2,000,000,000, he refers to 
claims that may be brought by persons in tlie 
eleven States lately in rebellion? 

Mr. DELANO. `I refer only to claims of 
loyal persons, 

Mr. BOUTWELTE. Iwould ask him whether 
he includes claims that may be brought. by per- 
a in the eleven States recently in rebel- 

ion? 

Mr. DELANO. I refer to such claims as will 
be made by loyal people in all the States, and 
none others. When I say that it will take 
$2, 000,000,000, T do it on the assumption that 
we shall componnd these claims in some man- 
ner without settling up to the full amount. 

Mr. BOUTWELLD. Is that to be one of the 
effects of reconstruction? 

Mr. DELANO. I did not say so; but the 
nation will ultimately have to meet this ques- 
tion, and settle it, in some form, either by com- 
pounding or refusing to pay. I do not know 
that it will necessarily follow reconstruction. I 
have not got that disease upon the brain. 

Mr. BOUTWELL. Nor upon the heart 
either. 

Mr. DELANO. What did the gentleman 
say—“‘nor upon the heart?” 

Mr. BOUTWELL. I understood the gen- 
tleman to say that when the Government was 
reconstructed, and we were one people, not in 
law merely, but in sentiment, then this debt 
would be paid. I would as lief spend the money 
on the Niagara ship-canal, 

Mr. DELANO. [have no doubt the gentle- 
man would rather spend it upon the Niagara 
ship-canal, because that will perhaps open up 
a way to where he lives, or promote in some 
way the interests of his constituents. 

Mr. BOUTWELL. It opens up a way from 
the great West to the Atlantic. 

Mr. DELANO. Tam from the great West, 
and although my friend thinks I have not re- 
construction in my heart, I have in my heart 
the interests of the western country, and I pro- 
fess to understand them. Certain it is that I 
am not afflicted with ossification of the heart if 
I have not reconstruction in that organ. 


Mr. HENDERSON. Will the gentleman || 


allow me to ask him a question? 

Mr. DELANO. I will hear the question. 

Mr. HENDERSON. I would ask the gen-- 
tleman if he means that the Government is not | 
to undertake any enterprise until the public | 
debt is all paid off. Is that the doctrine of 
the gentleman? 

Mr. DELANO. I have not said that, nor 
have I said anything that will lead to that in- 
ference. I have said that after the large grant 
already made to this company, there is no 
justice in our making the additional grant that 
is now proposed to be made to them, 

But I alluded to the condition of the coun- 
try and the state of the national finances for 
the purpose of showing that we should not now 
go into this enterprise. I do it in the convic- 
tion that the system now proposed will at once 
shock our credit at home and abroad; that it 
will have a bad influence upon the nation’s 
credit, at the very moment when we are strain- 
ing every nerve and making every exertion to 
bring this country back to a system of specie 
payments; when we should economize our 
resources and expenditures for the purpose of 
accomplishing that great work as one of the 
necessities before us. 

Without discussing this subject further, I 
will yield the remainder of my time to my col- 
league, [Mr. Srauprye. J 

Mr. SPALDING. £ well recollect, Mr. 
Speaker, when the act was passed, which has 
been alluded to in this discussion, conferring 
upon an association of gentlemen, mainly from 

ew England, I think some forty-seven million 
acres of land for the construction of a railroad 
called the Northern Pacific railroad; and I 
recollect as well that I then entered my pro- 
testation against that grant, as I do now against 
charging upon the Government liabilities for 
moneys in the shape of interest upon stocks to 
be issued by this organization. I considered 
it an association contrived for stock-jobbing 
purposes. But my words of admonition were 
not heeded; thatbill beeamea law, and thereby 
the United States, in the language of my friend 
who has just taken his seat, | Mr. Devayo,] 
were virtually robbed of forty-seven million 
acres of land. 

But it is said on the one side that this grant 
consisted of poor land; while on the other, 
when it suits the parties better, it is said that 
these lands were the most fertile of the West, 
and of a valuealnost incalculable. 

Mr. Speaker, I hold in my hand a report 
made to the Boston Board of Trade last au- 
tumn, at the instance of these corporators, to 
show the extent and quality of the grant which 
the Thirty-Kighth Congress made to this cor- 
poration. And it consists of a certifieste over 
the signature of a gentleman who for a long 
time administered the duties of the General 
Land Office, who was for a time one of the act- 
ive managers of the Illinois Central Railroad 
Company, and who is now the eficient Third 
Auditor of the national Treasury. I send to 
the Clerk and ask him to read for the benefit 
of this House in his audible tones of voice the 
opinions of Hon. John Wilson in regard to the 
value of the land grant now held by this asso- 
ciation. 

The Clerk read as follows: 

“I have not the figures, nor would I be able to work 
them up if I had; but comparing this with thelthi- 
nois Central railroad grant, I think it would be a 
small estimate to say, that if this grant is properly 
managed it will build the entireroad, connecting with 
the present terminus of the Grand Trunk, through to 
Puget sound and head of navigation on the Colum- 
bia; fit out an entire ficet for the China, Bast India, 
and coasting trade, of sailing vessels and steamers; 
and leave a surplus that will roll up to millions.” 

Mr. WASHBURNE, of Ilinois. ‘That 
pamphlet is put out in the interest of the com- 
pany. 

Mr. SPALDING. Yes, sir; it was made 
for the purpose of obtaining stock in Boston 
at the hands of the capitalists of that city. 

Mr. LYNCH. Will the gentleman allow me 
to a&k him a question ? . 


Mr. SPALDING. Nòt now. 


< Mr LATHAM. That was made for another 


purpose. 

Mr. SPALDING... It was made for another 
purpose; the gentleman is correct in that. It 
was made forthe purpose of inducing.confidence 
by capitalists in the stock of this company, and 
induce them to invest theit money in it. 

Now, I do not design to impute any improper 
motives to the Third Auditor of the Treasury ; 
far from it. I believe he was expending his 
best judgment upon the question then submit- 
ted to him for his opinion, for he proceeds in 
a portion of his letter to describe these lands, 
their quality, their location, and everything 
about them. And he thus concludes by giving 
his estimate of the value of the grant made by 
the Thirty-Kighth Congress assuring the capi- 
talists that if these lands are judiciously man- 
aged, they will provide the means to construct 
this road from the Grand Trunk in Canada to 
Puget sound and the navigable waters of the 
Columbia, and in addition to that, fit out a fleet 
of merchant vessels and steamers for China 
and East Indies, with a margin left of ‘ mil- 
lions of dollars.”? 

Upon this munificent grant a company springs 
up—reorganized, they tell us—and asks us to 
do, what? Why, in the face of a present as- 
certained indebtedness on the part of our Gov- 
ernmentof nearly four thousand million dollars; 
in the face of the taxation now imposed upon 
our people to pay current. national expenses 
and the interest upon the public debt, we are 
asked to pay interest upon the bonds of this 
company. To what extent, sir? The sum 
total of the amount upon which the Govern- 
ment is to bind itself to pay interest at six per 
cent. per annum is $57,420,000. One year’s 
interest upon this amount is $8,445,200. 

But, say the advocates of this measure, the 
Government never will be called upon to pay 
the whole sum. When the first twenty-five 
miles of the road shall be completed, then the 
amount will be estimated at an average rate, 
as stated here, of $31,900 per mile, making 
for the twenty-five miles $797,500, on which 
the Government is expected to pay interest. 
When the first twenty-five miles are completed 
the bonds are to be issued and the indemnity 
by the Government is to go into effect. At 
| that time the interest upon this sum for the 
first twenty-five miles will amount to $47,850, 
į which is to be paid out of the Treasury; and 
so on from the first twenty-five miles to another 
twenty-five miles, and another, and another, 
until the road is completed. 

But it is claimed by the advocates of this bill 
that the Government is here offered complete 
security for assuming this liability. Security 
in what way? The company will give us, they 
say, as security one half of their lands—all 
their lands lying on one side of the road. The 
other half they reserve for their own purposes, 
speculative orotherwise. One half of our liberal 
gift to this company they give us back as secu- 
rity for the further advancement in the shape 
of a loan of the national credit, upon which we 
are to pay interest, as upon bonds, for twenty 
years. Now, I am willing to take the chair- 
man of the Pacific Railroad Company at his 
word. For the sake of argument, I will admit 
all the great practical benefits which it is 
claimed are to result from the construction of 
this road. J will admit that a portion of these 
benefits will flow in upon my own people, for 
it is claimed that all along the route from Min- 
nesota through Lake Superior and all the great. 
chain of lakes, even to New England, the bene- 
fits resulting from this great national work 
must flow in most copiously. I admit it all. I 
will go further and admit, if you please, that 
so soon as the first twenty-five miles of road 
shall have been completed, and it shall be as- 
certained that the company can stand upon its 
own feet, they will not call upon the Treasury 
for a dollar. “I say that, even admitting that 
not one single dollar may ever be taken from 
the national Treasury by reason of this under- 
taking, still I say the weight of the argument 
is against any such proposition as that contained 
in this bill. ` 
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Sir, we cannot assume at this moment, in 
behalf of the Government, a liability of $57,- 
000,000 without shaking faith in its responsi 
bility and integrity. Why, sir, one of the first 
lessons which we learn in our school-boy days 
isthat‘‘money iscredit’’ and ‘‘creditismoney.”’ 
So long as our nation preserves its credit it can 
command money. But, sir, if you heap upon 
the Government, the organ of the nation, lia- 
bility upon liability, even though ultimately the 
payment of those liabilities may never be ex- 
acted, still the bare fact that the nation is lia- 
ble for such immense sums shakes the faith of 
capitalists, not only here, but in Europe, in our 
capacity to meet our liabilities and pay punctu- 
ally the principal and interestof our public debt. 

No man should doubt this. It is common 
sense. It is predicated upon ordinary busi- 
ness experience. No individual who has any 
regard for his eredit will suffer his liabilities to 
exceed greatly his ability to pay; and although 
a man may not be called upon to pay, yet, if 
he in a reckless manner assumes liabilities, 
men of prudence and sagacity will distrust 
him. As this principle applies to individuals, 
so does it also to Governments; and it is a 
principle which we should never disregard in 
our legislation. 

I say, then, Mr. Speaker, I would object to 
passing this bill into a law on the simple prop- 
osition that it is not sound policy to make this 
Government liable for this large sum of money 
even though it may never be called upon to 
pay a dollar of it. When I say this, I do not 
admit that such will be the result. I rather 
agree with my honorable friend and colleague 
who has made so able an argument on this 
subject, that the prospect would be the other 
way, that the Government would have to pay 
all rather than none of the liabilities it is thus 
called upon to assume.. 

Mr. Speaker, I have made my sentiments 
known in regard to this measure, and I trust 
they will justify my vote. I know very well 
how these telegraphic communications to mem- 
bers are brought about. The same agency that 
has been at work around this Hall for months, 
has worked over the telegraph wires and brought 
a monition to me as well as to the gentleman 
from Chicago, and nodoubt to other members 
upon this floor, in order to induce them to sus- 
tain this bill. Sir, I can never be reached in 
this manner. I must, whenever J vote on an 
important measure in this House, be permitted 
to vote according to the honest convictions of 
my own judgment or I will not vote at all; I 
will abandon my position at once, and ask my 
constituents to send some one in my place who 
will be more subservient to extraneous influ- 
ences. 

Mr. WOODBRIDGE next addressed the 
House. [His remarks will be published in the 
Appendix. ] 

Mr. FARNSWORTH obtained the floor. 

Mr. BENJAMIN. Will the gentleman yield 
for a motion to adjourn? 

Mr. FARNSWORTH. 
purpose. 

Mr. PRICE. Allow me to say, before the 
motion to adjourn is put, that I propose to- 
morrow to call the previous question at half 
past three o'clock. 

Several MEMBERS. 

Mr. PRICE. 

Mr. WENTWORTH. The understanding 
was that we would have a fair chance to be 
heard on this bill. 

Mr. WASHBURNE, of Ilinois. There can 
be no agreement as to the time when the pre- 
vious question shall be called. 

The SPEAKER. The Chair does not under- 
stand that any agreement is proposed, but sim- 
ply that the chairman of the committee gives 
notice that he will cali the previous question 
on the bill at two o'clock to-morrow. 

Mr. WASHBURNE, of Illinois. We do not 
agree to any arrangement of that sort. 

The SPEAKER. After the notice which 
has been given by the chairman of the com- 
mittee, the Chair will feel compelled to recog- 
nize him at the time he has indicated. 


I will yield for that 


Fix an earlier hour. 


Weil, I will say two o’clock. | 


LEAVE OF ABSENCE, 

On‘motion of Mr. DAWES, leave of absence 
was granted to Mr. Hoorsr for one week. 

Mr. BENJAMIN. I move that the House 
do now adjourn. 

The motion was agreed to ; and thereupon (at. 
twenty-five minutes past four o’clock p.m.) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committees: 
By Mr. BAXTER: The petition of William Bray- 
ton, and 44 others, citizens of Alburg, Grand Isle 
county, Vermont, praying for an increased duty on 


wool. 

Also, the petition of A. B. Keeler, and 53 others, 
citizens of South Hero, Grand Isle county, Vermont, 
praying for an increased duty on imported wool. 

_Also, the petition of Linas Leavens, and others, 
citizens of Berkshire, Franklin county, Vermont, 
praying for an increased duty on imported wool. 

_Also, the petition of Henry S. Morse, and 40 others, 
citizens of Shelburn, Chittenden county, praying for 
an increased duty on wool. 

Also, the petition of Lucius A. Isham, and others, 
citizens of St. George, Chittenden county, Vermont, 
praying for an increased duty on imported wool. 

Also, the petition of David A. Murray, and 42 
others, citizens of Williston, Chittenden county, Ver- 
mont, praying for an increased duty on foreign wool. 

Also, the petition of T. S. Rice, and 39 others, citi- 
zensof Westford, Chittenden county, Vermont, pray- 
ing for an increased duty on imported wool. 

Also, the petition of E. W. row, and 46 others, 
citizens of Brownington, Orleans county, Vermont, 
praying for an increased duty on imported wool. 

By Mr. CULLOM: Two separate petitions of sun- 


dry citizens of McLean county, Illinois, praying for 


the passage of a law regulating inter-State insurances 
of all kinds. i 

Also, a petition of sundry citizens of Woodford 
county, Illinois, asking that Congress shall increase 
tho tariff upon all imported wool. he 

Also, a petition of a large number of citizens of 
Livingston county, Illinois, asking for the passage 
of a law regulating inter-State insurances of all 


kinds. 

By Mr, DIXON: The petition of officers of West- 
erly Savings Bank, Rhode Island, for repeal of in- 
ternal revenue tax on savings institutions, 

Also, the petition of Dime Savings Bank, Brook- 
lyn, South Brooklyn Savings Institution, Emigrant 
Savings Bank, Brooklyn, Dime Savings of Wil- 
liamsburg, Kings County Savings Bank, and East 
Brooklyn Savings, for repeal of internal revenue 
tax on savings institutions. N 

Also, the petition of Wickford Savings Bank, 
Rhode Island, for same. x 

By Mr. EGGLESTON : Thememorial of 120 steam- 
boat owners and underwriters of Cincinnati, Ohio, 
praying forthe passage of a law requiring steamboat, 
captains and mates to procure a license from a board 
of examiners before they enter upon the duties of 
their offices. , 7 

Also, the memorial of Colonel B. Hith, in regard 
to payment claimed by the eighth regiment of the 
twelfth ward in the city of Cincinnati, for thirty-one 
days’ service in the Army of the United States near 
Cincinnati. . 

Also, a memorial and the muster-roll of Captain 
Bard's cavalry company, claiming one month’s pay 
for service rendered the Government in Ohio and 
Kentucky, during the Kirby Smith raid. . 

By Mr. FERRY: The memorial of John F. Cilley, 
and 20 others, citizens of Boston, Michigan, praying 
that an ad valorem duty be levied upon foreign wool, 

By Mr. GARFIELD: The petition of 960 citizens of 
Portage county, Ohio, asking such protection on 
American wool as shall place the producer on equal 
terms with the manufacturer. i 

By Mr. LAWRENCE, of Pennsylvania: A petition 
numerously signed by citizens of Westmoreland 
county, Pennsylvania, for an increase of duty on 
foreign wools. Sy Ka 

By Mr. LONGYEAR: The petition of William 
O’Calahan, and 35 others, citizens of Eaton and Ing- 
ham counties, Michigan, asking an extension of the 
Amboy, Lansing, and Traverse Bay land grant to the 
eompany of that name. . 

By Mr. WARD: The petition of William Tropp, of 
Elmira, New York, asking for the extension of a 


| patent for making barrels. 


IN SENATE. 
Trurspay, April 26, 1866. 

Prayer by the Chaplain, Rev. E. H. Gray. 

The Journal of yesterday was read and 
approved. 

PROPOSED: EXPULSION OF MR, DAVIS 

Mr. SUMNER. I offer a memorial from 
citizens of New York, in which they set forth 
that Mr. Davis, a Senator from Kentucky, de- 
clared in his speech of the 6th instant, in rela- 
tion to the passage of the bill to protect citi- 
zens in the enjoyment of their civil rights, that 
if the bill should become a law he should feel 
compelled to regard himself as an enemy of 
the Government and to work for its overthrow; 
and these memorialists then proceed to say that 


as the bill alluded to has been declared to be 
the law of the land: by the action of the two 
Houses of Congress, and as they feel bound to 
regard Mr. Davis as standing in the attitude of 
an avowed enemy to the Government, as.set 
forth in his declaration, they ask that he be 
expelled from the Senate. Í offer this petition 
and ask its reference to the Committee on the 
Judiciary. 

The PRESIDENT pro tempore. That ref- 
eronde will be ordered, if there be no objec- 
ion. 

Mr. DAVIS. Task the Senate to permit the 
Clerk to read that petition. 

The PRESIDENT pro tempore. 
read, if there be uo objection. 

The Secretary read as follows: > 
To the Senate of the United States : 

The undersigned, citizens of the United States, 
earnestly pray your honorable body: as Mr. Davis, 
Senator from Kentucky, declared in hisspeech of the 
6th instant, in relation to the passage of the bill to 
protect citizens in the enjoyment of their civil rights, 
that ‘if the bill should become a law he should feel 
compelled to regard himself as an enemy of the Gov- 
ernment, and to work for its overthrow,” and as the 
bill alluded to has been declared to be a law of the 
land, by the action of the two Houses of Congress; 
and as we feel bound to regard Mr. Davis as stand- 
ing in the attitude of an avowed enemy to the Gov- 
ernment, as set forth in his declaration, that he be 
expelled from the Senate, and, with other traitors, 
held to answer to the law for his crime. 

Mr. DAVIS. With the permission of the 
Senate I will make a single remark upon that 
petition. It is true that I used, in substance, 
the words that are imputed to me in that pe- 
tition; but, as a part of their context, I used a 
great many more. As an example of garbling, 
the petition reminds me of a specimen that I 
heard when I was a young man. It was to this 
effect: “The Bible teaches ‘that there is no 
God.’*? When those words were read in con- 
nection with the context, the passage read in 
about these terms: ‘The fool hath said in his 
heart that there is no God.’’ That specimen 
of the Bible was about as fair as this garbled 
statement is of what I said upon the matter to 
which it refers, ‘This is all | have to say. 

The memorial was referred to the Commit- 
tee on the Judiciary. 

PETITIONS AND MEMORIALS. 

Mr. EDMUNDS presented a memorial of 
Joseph Iè. Oates and Aaron H. Bradley, in 
behalf of the colored people of Florida and 
Georgia, expressing their views on the subject 
of reconstruction, and praying Congress to 
adopt them as conditions-precedent to the 
admission of the late rebellious States; which 
was referred to the joint committee on recon- 
struction. 

Mr. HOWE presented a memorial of the 
Legislature of Wisconsin, in favor of so equal- 
iziùg the bounties awarded by the Government 
to soldiers during the late war as to make them 


It will be 


| as nearly as possible in proportion to the time 


of actual service; which was referred to the 
Committee on Military Affairs and the Militia, 
He also presented a memorial of the Legis- 
lature of Wisconsin, in favor of the establish- 
ment of a mail route from Dodgeville to 
Avoca, via James Mills, William S. Bean's, 
and Booth Hollow, in that State; which was 
referred to the Committee on Commerce. 
He also presented a memorial of the Legis- 
lature of Wisconsin, in favor of an appropria- 
tion for widening and straightening the chan- 
nel of the harbor at Superior, in that State ; 
which was referred to the Committee on Com- 
merce. 
He also presented a memorial of the Legis- 
lature of Wisconsin, praying the establishment 
of a mail route from Trempealeau Village, by 
way of Arcadia, Burnside, and Hale, to Sum- 
ner, in that State; which was referred to the 
Committee on Post Offices and Post Roads. 
He also presented a memorial of the Legis- 


| lature of Wisconsin, in favor of theappointment 


of engineers to examine the present water chan- 
nels through that State, witha view of enlar- 
ging the same so as to admit of a uniform steam- 
ship navigation: from the: Mississippi river to 
Lake Michigan; which was referred to the 
Committee on Commerce. 
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Mr. HOWE. I have also a long preamble 
and a series of resolutions passed by-the Legis- 
lature of Wisconsin in reference tothe. votes 
given by my colleague in this body. The res- 
olutions are in these words: ; ; 


Resolved by the Senate, (the Assembly concurring,) 
That the course of Senator DOOLITTLE, in Congress, in 
voting to sustain the President’s veto of the Freed- 
men’s Bureau bill, in persistently urging upon Con- 
gress the immediate right of the inhabitants of the 
southern portion of the United States, who were lately 
in rebellion against tho Government, to berepresented 
in both Houses of Congress as inhabitants of States 
and so advocating the principle that the enemies o 
the Government areas fit to administer its affairs as 
loyal men are, and finally,in voting to sustain the 
President’s veto of the civil rights bill, in the face 
of instructions from the Legislature to vote for it, fills 
us with pain and indignation. 

Resolved, That the course of Senator Jawes R. 
DoonzrtLe upon the great question of the reorgani- 
zation of government among the late rebels, upon the 
Freedmen’s Bureau bill, and the civil rights bill, was 
a desertion of the cause of human rights and repub- 
lican government, and shows him totally unworthy 
to ocoupy any position representing a freo people, 
much less so high 2 one as the people of Wisconsin 
in other times have elevated him to; and while it is 
not contended that we can deprive him of his ofice 
of Senator, yet we declaro it. to bo his duty to resign 
his Senatorship, in order that the loyal people of Wis- 
consin may no longer bo misrepresented upon the 
grave questions which are now being decided by the 
Amoriean people. 

Kesolved, That the Governor be requested to for- 
ward to cach of our Senators and Representatives in 
Congress a copy of the foregoing preamble and reso- 
lutions. 

I move that these resolutions be laid upon 
the table and printed. 


The motion was agreed to. 
REPORTS OF COMMITTEES. 

Mr. ITENDRICKS. The Committee on 
Public Lands, to whom was referred the bill 
(S. No. 206) to quiet land titles in California, 
have directed me to report an amendment in 
the nature of a substitute, and recommend its 
passage. It is proper that I should say, sir, 
that this substitute has been prepared upon 
consultation with the Commissioner of the Gen- 
eral Land Office, the chief clerk of that oflice, 
the surveyor general of California, and myself. 
Jt_is prepared with a good deal of care, as it 
relates to a very important subject. 

Mr. ANTHONY, from the Committee on 
Claims, to whom was referred the petition of 
T. S. Briseoe, praying for payment for his 
services in recruiling the twenty-sixth regi- 
ment of Iowa infantry, and the sixth Towa cav- 
alry, submitted an adverse report; which was 
ordered to be printed, 

Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred a resolu- 
tion of the Senate of the 3d instant, directing 
them to inquire into the expediency of estab- 
lishing an additional land district in the Terri- 
tory of Nebraska, asked to be discharged from 
its further consideration, deeming that it is 
unnecessary to have another land district in 
that Territory; and the report was agreed to. 

WILLIAM SAWYER, AND OTHERS., 

Mr. HARRIS. The Committee on Private 
Land Claims, to whom was referred a joint reso- 
lution (H. I. No. 67) providing for the reap- 
praisement of the lands described in an act for 
the relief of William Sawyer and others, of 
Ohio, have instructed me to report it without 
amendment and recommend its passage. It 
will take buta moment, and 1 ask for its present 
consideration. 

‘There being no objection, the joint resolution 
was considered as in Committee of the Whole. 
It authorizes the Secretary of the Interior to 
appoint a commissioner to reappraise the lands 
deseribed in the act entitled “An act for the 
relief of William Sawyer and others, of Ohio,” 
approved July 2, 1864; but the occupants of 
the lands are to pay all the expenses of the 
reappraisement. i 

The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time; and passed. 

COLLECTION OF PLANTS. 

Mr. SHERMAN. Tam directed by the Com- 
mittee on Agriculture, to whom was referred the 
memorial of Frederick Pech, donating to the 
United States a valuable collection of plants, 


to report a joint resolution, providing for their 
acceptance.” aes 

The joint resolution (S. R. No. 74) providing 
for the acceptance of a collection of plants tend- 
ered to the United States by Frederick Pech, 
was read a first time by its title, and passed to a 
second reading. s i 

Mr. HENDERSON. I ask the Senate to 
consider that resolution at the present time. 

The PRESIDENT pro tempore. It requires 
the unanimous consent of the Senate to consider 
the joint resolution on the day it is reported. 

there being no objection, the joint resolution 
was read the second time, and considered as 
in Committee of the Whole. It proposes to 
accept the collection of plants tendered by 
Frederick Pech, by his memorial of March 2, 
1866, and that it be deposited in the Depart- 
ment of Agriculture, and appropriates the sum 
of $800 to enable the Commissioner of Agricul- 
ture to procure suitable cases for the protection 
of such plants. 

The joint resolution was reported to the 
Senate without amendment, ordered to be 
engrossed for a third reading, read the third 
time, and passed. 


COLLECTION OF THE CUSTOMS. 


Mr. SHERMAN. T am directed by the 
Committee on Finance to report a joint resolu- 
tion, and after a short explanation I desire to 
have it put upon its passage now. 

The Secretary read the joint resolution (S. 
R. No. 75) making appropriations for the 
expenses of collecting the revenue from cus- 
toms. It proposes to appropriate $2,100,000 
for the expenses of collecting the revenue from 
customs for each half year, from and after the 
last day of December, 1865, and in addition 
thereto, such sums as may be reecived during 
the half year from fines, penalties, and forfeit- 
ures connected with the customs, and from stor- 
age, cartage, drayage, and labor; and it also 
proposes to repeal the first section of an act 
making appropriations for the expenses of col- 
lecting the revenue from customs, approved 
June 14, 1858. 

Mr. SHERMAN. In order to explain the 
matter more fully, [ send to the Chair and ask 
to have read a letter of the Secretary of the 
Treasury, which has called the subject to our 
attention. 

The Secretary read the following letter : 


TREASURY DEPARTMENT, March 24, 1866. 

Sm: Tho standing appropriation of $1,800,000 for 
each half year, to defray the expenses of collecting 
the revenue from customs, made by the first section 
of the act of June 14, 1858, (11 Statutes, 337,) will be 
inadequate to meet the oxpenses of the current or of 
succeeding years. 

„Itis ostimated that there will be required an addi- 
tional sum of $300,000 cach half year: that is, a total 
semi-annual expenditure of $2,100,000. | 

-I have the honor, in accordance with this view, to 
inclose a draft of a section designed to be appended 
to the regular appropriation bill, amendatory of tho 
aforesaid first section of the act of June 14, 1858, to 
which E would request your favorable attention. 

Vory respectfully, H. MeCULLOCH, 

Secretary of the Treasury. 
Hon. W. P. FESSENDEN, 
Chairman Committee on Finance, Senate. 
Mr. SHERMAN. The matter was first called 
to our attention by that letter ; and the Commit- 
tee on Finance agreed upon an amendment to 
the legislative appropriation bill some time ago 
providing for the iucrease. The present per- 
manent appropriation for the collection of the 
revenue from customs is contained in the first 
section of an act ‘making appropriations for 
the expenses of collecting the revenue from 
customs” under date of June 14, 1858. Iwill 
read that section: 

That there be, and hercby is, appropriated for the 
expenses of collecting the revenue from customs, for 
each half year, the sum of $1,800,000, payable out of 
any moneys in the Treasury not otherwise appropri- 
ated, together with such sums as may be received 
from storage, cartage, drayage, and labor for said 
half year. 

rp 

The amount of the revenue from customs 
has been. so enormously increased that the 
expenses have increased, not in the same pro- | 
portion-but to some extent, and the estimates | 
now require $800,000 more for the half year, ; 
$600,000 additional for the year. 


Mr. JOHNSON. What is the relative 
increase in the revenue? 

Mr. SHERMAN. The Senator from Mary- 
land asks me.the increase in the revenue. I 
can tell him generally that since the date of 
the law the revenue from customs has doubled. 
I think in 1858 the receipts from customs were 
about sixty million dollars. The necessity for 
the immediate passage of this resolution, as 
the legislative appropriation bill will probably 
not pass Congress for a month or two, is stated 
in a recent letter from the Secretary of the 
Treasury, which I send to the desk to be read. 

The Secretary read the following letter: 


TREASURY DEPARTMENT; April 24, 1866, 
Str: On the 24th of March I had the honor to sub- 


Init to your committee a section, designed to be ap- 


pended to the regular appropriation bill, increasing 
the standing semi-annual appropriation for the ex- 
penses of collecting the revenue from customs from 
$1,800,000 to $2,100,000, and to explain the grounds of 
the suggestion. eee 

It is found that the appropriation now on the books 
of tho Treasury will be insufficient to meet the neces- 
sary oxpenses even for the month of April current, 
and I therefore transmit herewith the same proposi- 
tion, slightly amended, in the form of a joint resolu. 
tion, upon which I would most earnestly request an 
early action, it not being probable that the regular 
appropriation bill will be acted upon in time to meet 
the emergency. 

IL am, sir, very respectfully, 

H. McCULLOCH, 
Secretary of the Treasury. 
Hon. W. P. FESSENDEN, 
Chairman Committee on Finance, Senate. 

The joint resolution was read three times and 

passed. 


PRINTING OF A BILL. 


On motion of Mr. NORTON, it was 


Ordered, That the bill (S. No. 263) to authorize the 
Winona and St. Peter Railroad Company to construct 
a bridge across the Mississippi river and to establish 
a post route, be printed. 


BILLS INTRODUCED. 


Mr. CONNESS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 288) to provide for the construction of a 
railroad and telegraph line from the Central 
Pacific railroad,.in California, to Portland, on 
the navigable waters of the Columbia river, in 
Oregon; which was read twice by its. title, 
referred to the Committee on the Pacific Rail- 
road, and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 287) 
to provide for the construction of a wagon road 
from Boise City, in the Territory of Idaho, to 
Susanville, in California; which was read twice 
by its title, referred to the Committee on Mili- 
tary Affairs and the Militia, and ordered to be 


printed. : 

Mr. CLARK. ` I ask unanimous consent to 
introduce a bill which has been prepared by 
some person other than myself. 

There being no objection, leave was granted 
to introduce a bill (S. No. 288) to provide for 
the payment of certain claims against. the 
United States; which was read twice by its 
title. 

Mr. CLARK. A billof similar import went 
to the Committee on the Judiciary; I move 
that this take the same direction. 

It was so referred. 

Mr. CLARK also asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 289) to provide for the probate of and 
tor the recording of wills of real estate situated 
in the District of Columbia, and for other pur- 
poses; which was read twice by its title, and 
referred to the Committce on the District of 
Columbia. 

DEATH OF.SENATOR FOOT. 


Mr. POLAND submitted the following reso- 
lution; which was referred to the Committee 
on Printing: . 

Resowed, That one thousand extra copies of the 
addresses and funeral sermon delivered in the Senate 
on the death of Hon. Solomon Foot, a Senator from 
theStateof Vermont, heretofore ordered to be printed 
for the use of the Senate, be printed for the’ use of 
the widow and family of the deceased. 


APPROVAL OF BILLS.. : 


A message from the President. of the Uni- 
ted States, by Mr. Coovzr,. his. Secretary, 


1866, 


States had approved and signed, on the 25th 


instant, the following acts and joint resolution: | 


An act (S. No. 89) to issue American regis- 
ters to the steam vessels Michigan, Despatch, 
and William K. Muir, and for other purposes ; 

An act (S. No. 146) for the relief of Thomas 
a Wilson, late United States consul at Bahia, 

razil ; » 3 

An act (S. No. 150) for the relief of Theo- 
dor G. Hiswald; and 

A joint resolution (S. R. No. 29) for the 
transfer of funds appropriated for the pay- 
ment of salaries in the Post Oflice Department 
to the general salary account of that Depart- 
ment. 


WILLIAM COOK. 


Mr. ANTHONY. I move to take up Senate 
bill No. 277. 

The motion was agreed to; and the bill (S. 
No. 277) for the relief of William Cook was 
read the second time and considered as in Com- 
mittee of the Whole. It proposes to direct the 
Secretary of the Treasury to pay to William 
Cook $200 for the use and occupation of his 
land in Washington city by order of the War 
Department. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


NEW YORK AND MONTANA IRON COMPANY. 


Mr. WADE. I move that the Senate take 
up Senate bill No. 208 for consideration. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 203) to enable the 
New York and Montana Iron Mining and 
Manufacturing Company to purchase a certain 
amount of public lands not now in market. 

The PRISSIDENT pro tempore. The Com- 
mittee on Public Lands have reported the bill 
with an amendment to strike out all of the 
original bill after the enacting clause and to 
insert a substitute. The substitute only will be 
read unless some Senator asks for the reading 
of the original bill. 

Mr. WADE. I suppose it will not be neces- 
sary to read anything but the amendment of the 
committee. 

The Secretary read the amendment, which 
was to strike out all after the enacting clause 
of the original bill and to insert the following 
in lieu thereof: 

That the New York and Montana Iron Mining and 
Manufacturing Company be, and they are hereby, 
authorized, at any time within one year after the 
approval of this act by the President of the United 
States, to preémpttwo tracts of land in the Territory 
of Montana which, in the aggregate, shall not exceed 
twenty sections, not included in any Indian reserva~ 
tion or in any Government reservation for military 
or other purposes, three of which sections may be 
selected of lands containing iron ore and coal, and 
the remaining sections of timber lands near the said 
selections containing iron ore and coal, which selcc- 
tions shall be subject to the approval of the Secrotary 
of the Interior. 

Src. 2, And be it furtherenacted, That thesaid com- 
pany may acquire immediate possession thereof on 
the selection of the said lands by permanently mark- 
ing their boundaries and publishing a description 
thercof ineany two newspapers of gencral circulation 
in the said Territory, ‘ 

Sec. 3. And be it further enacted, That it shall be the 
duty of the Secretary of the Interior to cause patents 
to issue to the said company for the said lands on the 
conditions mentioned in this section, all of which 
must be complied with within two years from the 
approval of this act by the President of the United 
Kratos, or the said lands shall revert to the United 

ates : 

1. That the said company shall have the said lands 
carefully surveyed at their own expense, and shall 
file a plot.of the same in the General Land Office of 
the United States, which surveys shall be by lines 
running north and south, and east and west, and each 
of said tracts of land shall be as nearly in a square 
form as may be practicable. . > 

2, That the said company shall have furnished the 
Secretary of the Interior evidence satisfactory to him 
that they have erected, and have in operation, in one 
or more. places on the said lands, iron-works with a 
capacity for manufacturing at least fifteen hundred 
tons of iron ‘per annum. , 

3. Thatthesaid companyshall have paid the United 
States for the said lands the minimum price of $1 25 
per acre, 

Sec. 4. And be it further enacted, That the said 
patents shall convey .no title to any mineral lands 


except iron and coal, or to any lands held by rightof | 


possession, or by any other title, except Indian title, 
valid at the time of the selection of the said lands. 
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Sxo.5. And be it further enacted, That thesaid com- 
pany shall have the same privileges in every partic- 
ular, with reference to the said lands which are now 
by law granted to ordinary preémptors, with refer- 
enceto the wood and timber on thesaid lands, with the 
exception of so much as may be necessarily used by 
the said company in the erection of buildings and in 
their legitimate business of manufacturing iron. 

Mr. HENDRICKS. It is right that I should 
say that the committee was greatly influenced 
in consenting to the passage of this bill by the 
peculiar condition of the mining interests in 
Montana. ‘That interior Territory is so far 
removed from any of the ordinary means of 
transporting the machinery which is necessary 
for carrying on mining business that the devel- 
opment of the mining interests of the Territory 
is likely to be very greatly delayed. It was rep- 
resented to the committee that this company 
would establish iron-works and soon produce 
iron in the Territory itself. It is known that 
there are very valuable iron mines in that Ter- 
ritory; at least it was so represented to the 
committee in such a manner that the commit- 
tee had confidence in that representation ; and 
with great reluctance I consented to the report- 
ing of the bill upon the peculiar state of the 
case. I desire to say that the committee un- 
derstand that this shall not be a precedent to 
any special privileges in-the purchase of the 
public lands. This is not to form a precedent, 
so far as the committee is concerned, in any 
other case. 

Mr. GRIMES. Ishould like to inquire of the 
Senator from Indiana, under what law this New 
York and Montana Iron Mining and Manufac- 
turing Company was incorporated, and whether 
or not he has seen the charter. 

Mr. HENDRICKS. The bill was not under 
my chargein the committee. The Senator from 
Iowa [Mr. Kirxwoop] had charge of the bill, 
and made the investigation. I understand that 
it is a company incorporated under the laws of 
the State of New York. 


Mr. KIRKWOOD. TI will give my colleague’ 


the information that he desires on that point. 
This company was chartered under a law of 
the State of New York, and I hold in my hand 
a copy of the articles of incorporation. They 
were submitted to the Senator from New York, 
[Mr. Harnis,] who is a member of that com- 
mittee, and | believe they are in accordance 
with the laws of New York. 

While I am up I will say a word with regard 
to the bill itself, and in explanation of its pro- 
visions. The public lands of Montana Terri- 
tory have not been surveyed, and thercfore can 
only be located under the existing preémption 
law, limiting the amount, I think, to one hun- 
dred and sixty acres. Mining is being carried 
on there to a very considerable extent, and in 
mining operations and in other operations 
there iron is necessarily used to a large ex- 
tent. We know that now the iron used in 
that Territory has to be furnished from the 
iron manufactories of Pennsylvania and else- 
where, and carried to St. Louis, and up the 
Missouri river to some point from which it is 
started on wheels out to Montana, or clse 
brought by rail to Iowa, wheeled across Iowa, 
and then by wheels carried to Montana. The 
result is that the freight upon the iron ‘used in 
that Territory must be from thirty to thirty-five 
cents per pound. This state of affairs must 
necessarily be a great drawback upon the pros- 
perity of that Territory, and if we can in any 
legitimate way reduce to them the expense of 
iron used there, it seemed to the committee 
proper so todo. We are expending a great 
deal of money that does not bring back money 
again to the public Treasury or increase the 
wealth of the country; and if we cen legiti- 
mately legislate so as to increase the wealth 
of the country and the prosperity of these 
western Territories, it seemed to the commit- 
tee well to do so. 

What the committee therefore propose to do 
is, not to give to this company any lands what- 


ever; not to give them an acre of land, but to 


allow them, in advance of the survey which we 
will not make, or do not make, at. all-events, 
to take up the quantity of Jand named in this 


per annum, If they fail in any one of these 
conditions they forfeit their cntire right, and 
they are compelled to pay for the land the price 
of $1 25 per aere. 

The whole departure from what I understand 
to be the ordinary policy of the Government is 
in allowing this company to take up more Jand 
than it can take up under the existing law. 
One hundred and sixty acres of land would 
not justify an iron company in establishing 
iron-works. They must have timber for coal- 
ing. They cannot get it under the existing 
law. If they go upon the unsurveyed lands 
without a law of this kind, they are trespassers 
and liable to be sued and muleted in damages 
for every offense. Without the timber, they 
cannot do the work. ‘The question then is, 
shall they, or shall they not, be allowed to 
take up this land upon paying into the public 
Treasury the ordinary price of the public lund, 
and establishing works there before they can 
receive title to their land? It struck the com- 
mittee that it was necessary for the develop- 
ment of that Territory, and it would tend to 
do what they thought was required to be done 
at this time, especially whon we nave such 
heavy drains upon our people in the way of 
taxation, to increase the productive wealth 
of the country, to some extent, without at all 
injuring the public. 

Mr. POMEROY. T have not had my atten- 
tion called to this bill, until this moment, 
since it was reported. I think there is an 
oversight in it. The Senator who drafted the 
amendment has neglected to exclude preémp- 
tion claims or homestead settlements, and 
under the bill as it now stands this company 
may locate over a settler, 

Mr. KIRKWOOD. ‘The Senator is mis- 
taken, I think. If it is soit is a mistake in 
the bill undoubtedly. y 

Mr. POMEROY. To settle that question I 
will move that the proviso contained in the 
original bill be added to this amendment, That 
proviso is in these words: 

Provided, That no title shall be conveyed to any 
mineral lands except iron and coal, or to any lands 
cld by virtue of any title of possession or other kind, 


valid at the time of the selection and location of the 
said tracts. ` 


Mr. CONNESS. I should like to inquire 
how the Senator would construc or has con- 
strued the term ‘‘ valid ” in that proviso. Does 
he mean by that the possession of one of the 
inhabitants? 

Mr. POMEROY. Yes; I mean a squatter, 
a settler. 

Mr. CONNESS. Then you had better leave 
out the word “valid” and have it “any loca- 
tion in possession ;’’ otherwise these sections 
of land may cover all the acquired rights and 
property of the entire community there. This 
company are authorized to go there and select 
the timber lands as well as the iron mines. 

Mr. POMEROY. My intention is to pre- 
vent them from going on any settlement. 

Mr. CONNESS. That is all right if the 
Senator will so draw his amendment as ‘to 
fully carry out that idea. $ 

My, KIRKWOOD. The proviso to the first 
section of the original bill was intended to be 
attached to the amendment reported. by the 
committee. , 

Mr. POMEROY. Itis an oversight, I see. 
I move, then, that the proviso contained: in 
the last section of the original bill be added to 
the first section of the amendment... 

The PRESIDENT pro tempore. Itismoved 
to amend the amendment by adding at the end 
of the first section the following: : 


Provided, That no title. shall be conveyed to any 
mineral lands except iron and ceal, or to any lands 
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held by virtue of any title of possession or other kind, . 


valid at the time of the:selection and location of the 
said tracts. 

Mr. KIRKE WOOD. The commitiee intended 
to have that proviso in the substitute reported 
by them, and how it came to be omitted I do 
not know. 

Mr. CONNESS. T do not know- whether 
that proviso would cover the case fully. The 
word “title” in that proviso means. that no 
title in fee-simple, such as is proposed to be 
conveyed by this bill, shall be conveyed to the 
possessions of other settlers; but it is a ques- 
tion whether under that proviso and by the 
bill this company would not get an equal right 
‘with those possessors to go upon the land; 
whether they would not get some right that 
would enable them to disturb those possessors. 
If the Congress of the United States shall see fit 
to give to any company, for the purpose of en- 
couraging the production of iron or any. other 
industry in our Territories, a certain amount 
of the public lands which will be deemed not 
extravagant, I have no objection. I think the 
purpose is a good one and would promote the 
wellare of those communities. But this pro- 
viso, it appears to me, is not sufficiently elear 
and precise to protect the possessors of land 
among this population against the provision 
contained in the bill. I would prefer, if the 
friends of this measure would not object to it, 
to have the bill laid over at present so as to 
have an opportunity to look it over. 

Mr. KIRKWOOD. If gentlemen look at 
section four, they will see, I think, that this 
matter is provided for: 


That thesaid patents shall convey no title to any 
mineral lands except iron and coal, or to any lands 
held by right of possession, or by any other title, 
except Indian titie, 


Mr. GRIMES. I would call the attention 
of my colleague and the chairman of the Com- 
mittee on Indian Affairs especially to that 
clause. Jt reads as follows: 

sind be it furtherenacted, That thosaid patents shall 
convey no title to any mineral lands except iron and 
coal, or to auy lands held by rightof possession, or by 


any other tile, except Indian title, valid at tho time 
of tho selection of the said lands, 


ds it intended here that this company shall 
take the Indian title out from ander them? 

Mr. KIRKWOOD. Not reservations. 

Mr. GRIMES. But any Indian title? Isit 
designed to confer on this corporation existing 
in the State of New York, not authorized by 
the Territorial Assembly of the Territory of 
Montana, to go out into Montana and take 
nearly half a section of land right out of the 
Indian Tervitory—land of Indians with whom 
wo have treaty stipulations to preserve them 
in the possession of? 

Mr. KIRKWOOD. Only such as can be 
entered, such as 1 would have the right to go 
upon or my colleague would have the right to 
go upon, 

Mr. GRIMES. Where is that limitation? 

Mr. KIRKWOOD. ‘That apprehend is the 
limitation of the bill as it stands, 

Mr. GRIMES. T do not understand it so. 
I do not find any limitation here. I find that 
according to the legitimate construction of this 
clause this company can take any lands except 
such as may be held by some adverse posses- 
sion or right, other than that held by an Indian 
title. That they can take. 

Mr. CONNESS. F will say to the Senator 
that this fourth section gives no protection to 
the possessors at all, as [understand it. The 
language is: 

That the said patents shall convey no title to any 
mineral lands execpt iron and coal, or to any lands 
held by right of possession, or by any other title, ex- 


cept Indian title, valid at the time of the selectitn of 
the said lands. 


The poreessars have no “ valid title.” 
Mr. KIRKWOOD. A title that no one else 
can interfere with. 

Mr. CONNESS, 

Mr. KIRK WOOD. 
body else. 

Mr. CONNESS. Tf you will make it valid 
against the parties whom this bill is intended 
to serve, I shall be satisfied. 
` Mr. KIRKWOOD. That was tke intention 


It is nota “valid ” title. 
It is valid against every- 
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of the committee. If they have not done so, 
any amendment which will secure that object, 
of cotirse, will be coincided in. 

Mr. CONNESS. I hope the bill will be laid 
over at present. 

Mr. WADE. I think this bill is very well 
guarded so as to prevent this company from 
taking lands to which any other person what- 
ever can make claim. When a person can 
acquire no title whatever, I do not really see 
what title he can get. Ifa man is on there by 
a preémptive title, by any possessory title, such 
a title is a title by which he can defend himself 
at law, of course, against any other person not 
having a better title. It is true thatthe title 
is not perfect; it is not a fee-simple; he has 
not acquired that yet; but if he isin possession 
he has a right against everybody else but the 
owner or one who can show a beiter title. 

I introduced this bill, and I have no kind of 
objection to its being made as strong and secure 
in that particular as it possibly can be. The 
only object of the bill is to anticipate the sur- 
veys in that Territory. If this land had been 
surveyed and offered for sale it would be sub- 
ject to entry like the other landswehave. All 
this company want is to anticipate that, because 
the country has not been surveyed; otherwise 
they might enter there and take possession of 
as much land as they could pay for at the Gov- 
ernment price; but the survey is not made, the 
land is not in market in this remote region. 
People are going in there in great numbers, 
and there is no commodity more valuable to 
them than iron. There is none more difficult 
to obtain on account of the distance they have 
to transport it to get there; and this company 
believe that if they could get the right to go in 
there and to make iron it would be profitable 
to them and greatly beneficial to the people of 
the Territory. Ithinkitwould. I know some 
of these parties, and I know that the company 
were abont to commence operations there with- 
out any partieular title, only such as they would 
acquire by possessory right; but the principal 
man, Mr. Ward, of Michigan, who is one of the 
greatest iron manufacturers, I believe, in the 
country, said at once he would take no inter- 
est in such an enterprise unless they could be 
assured of timber, as they would have to work 
their iron by coal. When they found a loca- 
tion where tron could be easily got, men around 
them would at once take possession of the tim- 
ber in the neighborhood, and would have it in 
their power to defeat them, in a great measure, 
or put them to such inconvenience and expense 
to get the timber for coal as to defeat the object. 
Therefore they had no other way to do but to 
ask Congress, in anticipation of the surveys, to 
give them the right to purchase lands sufficient 
for that purpose; and that is all that they want; 
it is all that the company desire to have. 

The Committee on Public Lands have had 
this bill under consideration and they have 
amended it and put it under every restriction 
that they could think of, and they have put 
them under no restriction, I believe, that they 
considered disadvantageous to them, their hon- 
est purpose being not to acquire title to land 
except in order to carry on this iron business; 
and when that is preserved I do not care what 
restrictions you put upon them to hold them 
to that purpose, as I think the bill does in 
every particular, If, however, Senators believe 
there is any chance for them to get possession 


in this way of lands to which others have a | 


right or title, if thatis not sufficiently secured, 
Ishall not object to any amendment on that 
point that may be suggested. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired it becomes the duty of 
the Chair to call up the spccial order, which 


is House bill No. 11, to facilitate commercial, | 


postal, and military communication among the 
several States. 

Mr. WADE. I would ask the Senate, if they 
are willing to go on with this bill, to do so, for 
I know itis a bill of the utmost importance ; 
if this right is to be granted, it should be done 
at once, 


Mr. POMEROY. If the special order is | 


laid aside informally for five minutes, I think 


we can complete this. i i 

The PRESIDENT pro tempore, The spe- 
cial order is House bill No 11. Tt is suggested 
that that bill be laid aside. It can only be 
done by common consent, except on motion. ` 

Mr. NYE. I move: that that be laid aside 
for the purpose of taking up the business as- 
signed for this hour, the iron-clad question. 
[C Oh, no.” ] : 

Mr. CONNESS. I wish to suggest to the 
Senator from Ohio, who introduced this bill, 
that another objection occurs to my mind 
which, if I had time to state it, would, I think, 
make it necessary to lay it aside- for further 
consideration. I do not wish to occupy the 
time of the Senate by stating it now, and I 
hope he will let it go over. . ; 

Mr. WADE. Very well, let it go over; but 
I give notice that I shall attempt to take it up 
to-morrow morning, if I can, and try to put it 
through. 

INTER-STATE INTERCOURSE. 


The PRESIDENT pro tempore. The spe- 
cial order is House bill No. 11, to facilitate 
commercial, postal, and military communica- 
tion among the several States, which is before 
the Senate as in Committee of the Whole, and 
will be read. ` i 

The Secretary read the bill. Its preamble re- 
cites that the Constitution of the United States 
confers upon Congress, in express terms, the 
power to regulate commerce among the sev- 
eral States, to establish post roads, and to raise 
and support armies; and it is therefore pro- 
posed to authorize every railroad company in 
the United States, whose road is operated by 
steam, its successors and assigns, to carry upon 
and over its road, connections, boats, bridges, 
and ferries, all passengers, troops, Govern- 
ment supplies, mails, freight, and property on 
their way from any State to another State, and 
to receive compensation therefor, and to con- 
nect with roads of other States so as to fown 
continuous lines for the transportation of ihe 
same to the place of destination. The act is 
not, however, to affect any stipulation between 
the Government of the United States and any 
railroad company for transportation or fares 
without compensation, nor impair or change 
the conditions imposed by the terns of any act 
granting lands to any such company to aid in 
the construction of its road. 

Mr. MORRILL. Mr. President, I was not 
aware that this bill had been reported from 
the Committee on Commerce to the Senate. I 
believe there is another bill of a similar char- 
acter which has been before the committee, 
and which originated in the Senate. At this 
moment I am not sure that I quite understand 
the distinction between the two bills. I think 
they are nearly similar, but I am not quite 
certain. It was my purpose on a former occa- 
sion to address the Senate upon this subject; 
but I find myself here at the present moment 
without any expectation of this bill being pre- 
sented to the Senate to-day, and I am not ina 
condition to make, any extended rematks. The 
bill is of a character which I think should 
challenge the attention of the Senate. It wag 
passed in the other House, if I am permitted 
to aHude to so muchof the proceedings of that 
House asI gather from the debates, without 
much consideration, either at this or at the 
former session of Congress; and if I could 
bring myself to the conviction that it was not 
a bill fraught with the most dangerous conse- 
quences, I should he content to give a silent vote 
upon it. But, sir, itis a bill of most marked 
nnpression. It is a bill which strikes down 
deep to the very foundations of the Govern: 
ment. Itis a bill that will be remarkable for 
all time in the legislation of thig country if it 
pass. It is a bill that at once arrests the 
attention of whoever reads it as one which 
runs the line between the powers of this Gov- 
ernment which are known, delegated, and ex- 
pressed, and those which are doubtful, lati- 
iudinarian, and never to be entered upon except 
with caution. 
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1866. 
It proposes, sir, in a word, to take by the 
power of the General Government the direc- 
tion of the internal railway system of the Uni- 
ted States. Thisis the proposition. I know 
it may be said that it only proposes to regulate 
it. ‘fo regulate is to control; to control is 
to direct; and under whatever branch you 
seek to exercise this authority, whether by the 
commercial power or by the power to regulate 
the postal service, or by that to raise and sup- 
port armies and navies, it is the same thing; 
it is substantially to assert the power by the 
General Government to reach out its hand 
and lay its strong arm on the great American 
railway system. Thatis what it is, and I stand 
here to invite the attention of the Senate to so 
extraordinary a proposition as that. I ask 
Senators what is the exigency which justifies 
or demands it, and I ask Senators to point me 
to that provision of the Constitution which 
justifies it and authorizes it in clear, explicit, 
and intelligible phrase, not by doubtfal inter- 

pretation. f 

First, sir, as to the exigency which justifies 
it or demands it; has anybody told you of any? 
What is the American railway system? Isit 
the creation of the Government of the United 
States in any respect whatever? Nota bit of 
it. It has grown up spontaneously out of the 
energy and the industry of the people exercis- 
ing their functions in their primary and in their 
municipal capacities, the Government of the 
United States all the while standing afar off, 
doing nothing and proposing nothing. 

T heard it said on a former occasion that the 
exigency grew out of the fact. that one of the 
States of this Union had usurped authority, 
usurped power, and created an unjust monop- 
oly, and that this measure was necessary to 
remedy that. Why, sir, is the Senate of the 
United States the place for the correction of 
such grievances? Are not the courts of the 
United States open? If the State of New 
Jersey, to which reference is made, and whose 
legislation is here arraigned, has been guilty of 
granting an unconstitutional monopoly, is this 
the place, is this the forum, to correct it? By 
no means. The courts are open, and any party 
aggrieved, any interest offended, has a remedy 
in the courts; and that should be a sufficient 
answer to that part of the argument. 

‘Tt is said, moreover, that it exists as a griev- 
ance, it is a monopoly, and that the action of 
New Jersey is in restraint of the commerce of 
the country, of the free intercourse of the peo- 
pe of the country. Now, Mr. President, a 

ittle brief history, a little reference to events, 

uts to flight all argument of that kind at once. 

What is the fact? Go back to 1830, and you 
find the whole intercourse between the cities of 
New York and Philadelphia, by travel, carried 
on in ordinary stage-coaches. Perhaps as often 
as once a day itwas practicable to pass between 
those cities in that way. The transportation of 
the country was carried on in ordinary lumber 
or baggage wagons. That was so only as far 
back as 1832; nay, later, in 1838 you find that 
state of things existing. Today you may pass 
and repass between those two cities twenty times 
each day, and trains for transportation of all 
kinds pass nearly as often. Now, remember 
the charge is that the legislation, the action 
of New Jersey is in restraint of trade, travel, 
intercourse, transportation. Well, sir, New 
Jersey, by her own policy. and by the efforts 
of her own citizens, has done all to which I 
have alluded. They have given this increased 
facility ; they have done it all alone; the Gen- 
eral Government nothing, as it was not proper 
that she should do anything. A single fact of 
this kind is sufficient, I submit, to put to flight 
this argument that the legislation of New Jersey 
isin restraint of travel, trade, intercourse, is a 
restriction upon the commerce of the country. 

But, Mr. President I care to do no more 
than to advert to these facts, because they 
touch but very little upon the case any way. I 
object to this bill on the ground of its compre- 
hension and scope. What it may do for New 
Jersey, or what it may not do, is of very little 
concern with me. I know but few of the peo- 


{ 


ple of New Jersey; I know nothing of the cir- 
cumstances of this case other than I have heard 
them detailed upon this floor. My objection 
lies to the bill because it isso broad and com- 
prehensive, because while it is said that it is 
aimed at a monopoly in New Jersey, itis broad 
enough to cover the whole American railway 
system. In the last thirty years this Ameri- 
can system has grown from the smallest begin- 
nings to be the grandest system of intercom- 
munication the world has ever seen. To-day 
not less than thirty thousand miles of railway 
communication exist in the several States, the 
product of the energy, the industry, and the 
capital of these States. 


MESSAGE FROM TILE HOUSE, 


A message from the House of Representa- 
tives, by Mr. McPurrson, its Clerk, announced 
that the House of Representatives had passed 
the following bills of the Senate without amend- 
ment: 

A bill (S. No. 158) to facilitate the settle- 
ment of accounts of the Treasurer of the Uni- 
ted States, and to secure certain moneys to the 
United States, or to the persons to whom they 
are due, and who are entitled to receive the 
same; and 

A bill (S. No. 255) to remit and refund cer- 
tain duties. ~ 

INTERNATIG@NAL OCEAN TPLEGRAPIL 


The message also announced that the House 
of Representatives had passed the bill (S. No. 
26) to encourage telegraphic communication 
between the United States and the island of 
Cuba and other West India islands and the 
Bahamas, with amendments, in which the con- 
currence of the Senate was requested. 

Mr. CHANDLER. With the permission of 
the Senator from Maine, I desire to ask the 
Senate to concur at onée in the amendments 
made by the House of Representatives to Sen- 
ate bill No. 26. 

Several SENATORS. 

Mr. CHANDLER. 
telegraphic messages. 


What are they ? 
One fixes the rate of 


No objection being made, the Senate pro- 


ceeded to consider the amendments, and they 
were read. ‘The first amendment was in sec- 
tion two, line three, to strike out the words 
“during a state of war ;’’ so as to make the 
section read : 

That the said International Ocean Telegraph Com- 
pany shall at all times give, the United States the 
free use of said cable orcables, through a telegraphic 
operator of its own selection, to transmit any mes- 
sages to and from its military, naval, and diplomatie 
or consular agents. 

The next amendment was after the word 
“agents,” in the same section, to insert these 
words: 

And the said company shall keep all itg lines open 


to the publie for the transmission, for daily publica- | 


tion, of market and commercial reports and intelli- 
gence; and all messages, dispatches, and communi- 
eations shall be forwarded inthe order in which they 
shall be received; and the said company shall not be 
permitted to charge and collect for messages trans- 
mitted through any of itssubmarine cables more than 
the rate of $3 50 for messages of ten words. 


Mr. SHERMAN. That is a very important 
bill, and the amendments present a question 
which I should like to look into. We had it 
under discussion for some time in the Senate, 


and now one of these amendments fixes the | 


rate for telegraphic messages at $8 50 for ten 
words. 

Mr. CHANDLER. Not to exceed that. 

Mr. SHERMAN. That is to be the rate for 
messages between Florida and Cuba, one hun- 
dred miles. The whole system of telegraphing 
in the United States will undoubtedl?, within 
the next two or three years, undergo an entire 
revision and revolution. I suggest whether 
this bill had better not be laid over until the 


Senator from Maine, [Mr. Fsssenpzx,] who | 
took a great deal of interest in it at the time | 


of the former discussion, and with whom I 
conversed about it after the passage of the bill 
by the Senate, can be present. 


table for the present. 
Mr. GRIMES. Mr. President 
The PRESIDENT protempore. The motion 


I move, there- || 
fore, that the bill and amendments lie on the i; 


| 
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of the Senator from Ohio is not a debatable 
motion. -__ 

Mr. SHERMAN. I withdraw it for the 
present, : 

Mr. GRIMES. I was only going to suggest 
to the Senator from Ohio that it seems :to me 
this is a very opportune time to consider this 
matter. We have now under consideration. the 
bill pressed by the chairman of the Committee 
on Commerce to relieve the country from oné 
monopoly; and this is to establish another still 
more odious. 

Mr. SHERMAN, Iwill turn that question 
over p the Senator from Maine, [Mr. Mor- 
RILL. 

Mr. CHANDLER. If the Senator from 
Ohio desires that this question shall go over, I 
have nothing to say against that. 

Mr. GRIMES. I should like to look into 
it and see what it means. 

Mr. CHANDLER. Let it go over. I sup- 
posed there would be. no objection to the 
amendments of the other House, and there- 
fore I asked for the consideration of the bill at 
this time. 

* The PRESIDENT pro tempore The bill 
and amendments will be laid over by common 
consent. 

INTER-STATE INTERCOURSE. 


The consideration of the bill (H. R. No. 11) 
to facilitate commercial, postal, and military 
communication among the several States was 
resumed. 

Mr. MORRILL. It is not my purpose, Mr. 
President to make a formal speech at this time 
upon this bill. When interrupted I was advert- 
ing to the fact that the system of railways in 
this country, upon which now the Government 
purposes to lay its hands, is the product of the 
industry and energies of the people of this 
country unaided by their Government, acting 
in their primary relations, aud acting upomthe 
exercise of those reserved rights which consti- 
tuted the strength of this Government in the 
past and will continue to constitute that strength 
in the future if they are left unimpaired. It is 
because the Government undanta koa to lay its 
hand upon this industry, peculiar to the people, 
and in which the Government bas not partici- 
pated, and it is because the Government steps 
far over, I think, the line which guards and 
which should be held to guard those rights 
which have been delegated and those which 
have been reserved to the people, that I feel 
any solicitude at all upon this question. 

i was remarking, sir, as to the character of 
this system. The grandest system of inter- 
communication any country in any time ever 
saw, springing up out of the brain of the peo- 
ple thirty years back, now spans the continent, 
sends out great arteries from every Atlantic 
commercial city on your coast to the far inte- 
rior, and these in turn branching in all direc- 
tion over the States, have made the intercom- 
munication of the people easy, cheap, familiar, 
and have brought to the door of almost every 
farmer in the land the best markets the coun- 
try affords. This has all been done upon that 
voluntary principle which the American peo- 
ple know so well by their guidance and by 
their direction; and who stands here to com- 
plain of it? Who stands here to arraign this 


i, American system, to say that it has not on the 
|| whole served the grandest purposes that any 


instrumentality ever served any people? The 
most that can be said of it is that in the State 
of New Jersey it is suggested that a monopoly 
has been granted, which, I believe, to say the 
worst of it, expires in 1868 or 1869. 

Now, sir, what have the American people 
invested in this enterprise? I have shown you 
its operation, its workings, beneficent beyond 
measure, stretching from Maine to New Orleans 
and the far West, and offering cheap, quick, 
expeditious, safe intercommunication with all 
the people; and it is in their hands. Let us 
consider for a moment what has ‘been the ex- 
pense of this. What have this people expended? 
Over three thousand million dollars have been 
invested out of the earnings and out of the pock- 
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ets of the pcople to the consummation of this 
grand system of railway and intercommunica- 
tion, working all harmoniously, working admi- 
rably. And now, if I.do not misinterpret this 
bill, you assert a principle which authorizes 
the General Government to reach out its hand 
and take the direction of every mile of the rail- 
way system in this country. 

Would that be wise? Nobody will venture 
to say that; but that is the road on which you 
enter. I suppose the advocates of this meas- 
ure would not pretend that it would be wise. 
I dare say they would deprecate it, that the 
General Government should enter into this 
competition and take the direction of these 
railways; but, sir, you assert a principle which 
authorizes it, and that is what Tobjet to. If 
you have a right to say that roads may connect 
and shall counect; if you have a right to say 
that a railroad company in the interior of New 
Jersey—and that is precisely this case—may 
extend its road across that State and then 
across the Dclaware river and connect with 
other roads, and that all roads, whether the 
States authorizing them will or not, shall have 
the right to connect one road with another, 
you have thereby asserted a principle which 
will justify the Government in establishing 
rules and regulations in regard to the commerce 
over these internal railways precisely as upon 
the navigable waters of the United States. 
And that is the doctrine maintained by those 
who advocate this bill; for it should be under- 
stood that the bill comes from the Committee 
on Commerce; it came, in the other House, 
from the Committee on Commerce of that body, 
and is reported back here from the Committee 
on Commerce of the Senate. It is based on 
the power to regulate commerce; and if you 
can regulate commerce in one particular over 
those railways, you can in all. Of course it 
follows that you may establish your custom- 
house officers in every depot and station-house 
in those States, and the rules and regulations 
which are applicable upon the navigable waters 
regulating tke transit in vessels, however borne 
on the navigable waters, may be applied to 
these artificial highways. Tt is for this reason 
that T objeet to the bill. F object, to repeat, 
because F sce no occasion for the interposition 
ofsuchapower. ‘Thesystem works well enough 
asit is, I object because I believe it to be 
dangerous, 

Now, sir, one word in regard to the author- 
ity, and then I shall content myself with re- 
cording my vote against the measure. I have 
already said that the authority is justified ap- 
parently in a threefold sense. First, the bill 
Invokes the power of Congress, under the Con- 
stitution, to regulate commerce; secondly, the 
power to establish post roads; and third, the 
power to raise and support armies, What this 
nation can do in a state of war we have all of 
us witnessed in the last four or five years, Un- 
doubtedly a state of war brings extraordinary 
poren. During the state of war we did not 
resitate to put all the railways in the country 
for defense under the power of the General 
Government for the time being; but nobody 
supposed that that was a power to be exercised 
in time of peace. Nobody supposed that that 
power which we exercised for the time being, 
as the extreme war power of the nation, was to 
be the rule of action in time of peace, and 
that all of these railways were to be subjected 
in the future to the power of Congress and the 
coutrol of the General Government under that 
law. That is the answer to that branch of the 
argument. 

Then, as to the question of the exercise of 
the power for postal service, let me ask, is there 
any precedent in the history of this Govern- 
ment which authorizes the pushing of this prin- 
ciple to this extremity? If I recollect the 
authorities, none of them go any further than 
to assert the establishment of a post road 
over roads or ways already existing. The 
Government has never in a single instance 
claimed the right to make or construct, either 
in a State or Territory, or anywhere within its 
limits or jurisdiction, a road for the purpose 


of postal service. The uniform interpretation 
of the power of Congress under that provision 
of the Constitution has been to establish as 
post roads roads existing in the several States ; 
and I am confident that not asingle precedent, 
either executive, legislative, or otherwise, can 
be found in the whole history of the Govern- 
ment where it has been attémpted to push the 
interpretation of that provision of the Consti- 
tution beyond establishing as post roads roads 
already in existence. . g 

But, sir, this measure during this session of 
Congress, and particularly at the last session, 
was argued by its advocates principally on the 
power of the Government under the Consti- 
tution to regulate commerce. Never in the 
history of this country has the principle been 
pushed so far asis herecontemplated. On this 
subject of the power of the Government to reg- 
ulate commerce we certainly have a history by 
this time. How much power Congress had 
under that provision of the Constitution very 
early sprang up in the history of this Govern- 
ment. As I recollect the facts, as early as 1816 
Mr. Madison called the atteution of Congress 
to the general subject as involved in the ques- 
tion of internal improvements; but it was not 
contended thon, and during the whole period 
of the history of legislation in this country from 
1816, when the attention of Congress was first 
drawn to the subject, down to: 1830, when the 
whole question was thoroughly discussed by the 
Exceutive at various periods and by Congress, 
it was never contended that Congress had the 
power to give facilities to commerce by the cre- 
ation of artificial highwaysin the several States. 
And, Mr. President, I think it is no stretch of 
reason to suppose that if Congress could not 
create these artificial highways, if Congress 
stood afar off and refused to make these inter- 
nat improvements, and the people undertook 
these improvementsin their own right and upon 
their own account, I think the argument not 
far-fetched at all that if Congress had not the 
right to appropriate the people’s money to make 
these highways, these artificial ways of inter- 
communication in the several States, they have 
not the right to appropriate them when the 
people have made ilem themselves. 

Thereisnothing better settled in American law 
than that the right of eminent domain is in the 
States. The rightto control the territory within 
the limits and jurisdiction of the several States 
belongs to the States and not to the General 
Government. It never did belong to the Gen- 
eral Government; the General Government 
never claimed that it did. The General Gov- 
ernment never undertakes in a State to erect 
a fort or an arsenal or exercise any ri ghts what- 
ever in regard to the title to real estate except 
by consent of the States. When it wasthou cht 
advisable to construct a national highway be- 
tween the waters of the Chesapeake and the 
Ohio, the Cumberland road go called, Congress 
declined to act atallupon the question until the 
consent of Maryland, Pennsylvania, and Vir- 
ginia had first been obtained, and upon the 
ground that Congress could not authorize the 
construction of a highway, even for military 
purposes, for that was the great object of that 
road, so declared, without having first obtained 
the consent of the States over which the road 
was to pass., This illustrates fully, I think, 
what very many similar acts in the history of 
the country tend also to show, that the right 
of eminent domain is inthe States. Congress 
never claimed to have the right to enter the 
limits and jurisdiction of any one of the States 
for the purpose of building ordinary highways 
or railways, and I contend—and itis connected 
very closely with the argument—that if the 
Government cannot create these highways it 
cannot control them when created. 

But, Mr. President, all the authorities, judi- 
cial, executive, and legislative, recognize a 
broad distinction between that commerce which 
is external and that commerce which js among 
the States, and that which is internal and 
within the States. The distinction is broad, 
well understood, and has been recognized from 


the earliest period. All the authorities that 


were referred to by the Senators who have pre- 
ceded me at this session and at the former 
session, recognize that distinction; it is obvi- 
ous commerce internal and peculiar to the 
States, and commerce external and among the 
States. I would ask honorable Senators whose 
attention has been given to this subject, under 
which class does this system of internal com- 
munication fall? Is a railway constructed un- 
der a charter granted exclusively by a State, 
built entirely within its limits and jurisdiction, 
a way for commerce peculiar to a State and 
entirely within it, or does it fall within that 
principle recognized in the Constitution of 
commerce among the States? 

In all the books—I have none of them at 
hand this morning—this distinction is taken 
and made very clear. I recollect a casein my 
own State—I think the honorable Senator from 
Maryland had occasion to refer to it in the 
speech upon this subject which he made at the 
last session—where a grant was made for the 
exclusive navigation of one of the navigable 
rivers of my State to a private company above 
a certain point held to be not navigable, and 
the court held that although that river was 
navigable to the sea and for some seventy or 
eighty miles from the sea inward,yet at the 
point where navigation terminated by reason of. 
an obstruction, and above that point, although 
navigable for twice that distance, it was in- 
ternal commerce and exclusively within the 
jurisdiction of the State; that the Congress 
of the United States, although supreme in its 
power to regulate commerce over external 
waters, here ceased to have any power at all; 
and simply because the way was wholly within 
the State and was not open to the sea. 

If that principle is applicable to a railway, 
I submit whether a railway, which is to be 
regarded as a way for commerce, chartered by 
aState, created by a State, built entirely by a 
State, and entirely within its limits and juris- 
diction, can possibly be interfered with by the 
Government of the United States in any way 
whatever; whether itis not entirely beyond the 
power of the United States; and whether it is 
to be said that the Government of the United 
States may reach out its hand and require it to 
connect with roads outside of the limits of the 
State. I maintain that all these internal rail- 
ways, which are within the limits and jurisdic- 
tion of the States exclusively, belong to that 
class of internal commerce whichis exclusively 
of the States, and over which the United States 
have no control and no jurisdiction whatever. I 
do not believe that it is for the interest of the 
country that this power should be exercised. 
To repeat what I have said before, I see no 
occasion for it, no exigency to call for the ex- 
ercise ofthis power. That itisa doubtful power, 
to say the best of it, I think no Senator on this 
floor will question. 

Mr. President, I have accomplished all that 
I rose to accomplish this morning. I have 
called the attention of the Senate to the 
importance of this bill; and, with these brief 
remarks, I shall content myself with voting 
against it, i 

Mr. McDOUGALL. Mr. President, it was 
my opportunity to use an instrument on the 
first road that ever carried an engine in the 
United States of North America, very close to 
where the two Senators from the State of New 
Yorkinhabit. That very circumstance induced 
me to think very much about these questions. 
I rode over the New Jersey road when it was 
young. The Baltimore and Ohio road was 
projected in 1826 I think; I shall not be exact 
as to the date. These were great enterprises 
then. It was not public capital, it was indi? 
vidual capital as a rule that built those great 
railways that have made such great demon- 
strations in our country. It is true of the Bal- 
timore and Ohio road, which when it was 
started was a greater enterprise than the Pacific 
railroad, that when it was projected by. a mer- 
chant in that city, whose name is not at pres- 
ent in my memory, but who deserves renown, 


it was thought to be a wild and insane schome— 
the attempt to climb the Alleghanics and 
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Obio. 

Mr. President, the observations which F have 
had the opportunity to make, the lessons I 
have had the opportunity to learn with regard 
to enterprise, have convinced me that enter- 
prise should be made as individual as possible ; 
and perhaps in single individuality there is 
more potentiality even than there is in com- 
bination. There is a false tendency in our 
country to combinations and over-combina- 
tions. : 
some careful observation. 

I do not propose to discuss the question of 
constitutional power with regard to this prop- 
osition ; I will only express an opinion. My 
opinion is that this power does not exist in the 
Federal Government. If exercised, my opin- 
ion is, it would be unwisely exercised. Why 
should we, when young enterprise has brought 
forth and has ledto great results, by the power 
of a combination or the millions of our people, 
interfere with the enterpriscs that individuals 
have achieved and undertake to destroy them? 
No wise reason, no.good reason, no sound 
reason can be affirmed in favor of it. There 
may be a reason why individuals may make a 
few hundred thousand dollars out of this great 
Republic. When they do so, they wrong the 
millions; they violate great public law; they 
violate great public policy; and in my judg- 
ment violate the Constitution of the United 
States. 

I say this much in vindication of what I think 
we must be most careful about, the fundamental 
law essential to the maintenance of our repub- 
lican system. We have somewhat departed 
from it. I think we have departed too far. It 
would be well that we should pause for a mo- 
ment and retrieve some of our steps; that we 
should think not of ourselves or the immediate 
moment, but think that a nation was not born 
ina day. Our fathers thought our system was 
organized to last through time, and we must 
consider a little that lesson which is worth 
thinking about by those who can consider. It 
was once thought in a particular period of the 
past ages, before the Advent, that men were 
only immortal in their posterity. Let us not 
think so much about ourselves, but let us try 
to be immortal in our posterity by doing exact 
justice and maintaining true principles. I 
_ oppose this.bill because it is not within the law 
of our present license, and I oppose it because 
it is against sound policy.. These are the rea- 
sons that govern my conduct, and therefore I 
shall vote against it. 

Mr. DOOLITTLE. Mr. President, I sup- 
pose it is beyond question that if the State of 

ew Jersey had never incorporated a railroad 
company in that State, Congress would have 
no power to doit. Now, what has New Jersey 
done? Has she interrupted commerce by cre- 
ating a railroad across the State? All the old 
avenues of commerce are open still—transpor- 
tation by land and transportation by water, for 
freight and passengers. New Jersey created, 
by this railroad, a new mode of commerce. 
She had a right to do it, as a State; she hada 
right to decline to do it, and it comes to that, 
as it seems tome. I only speak of this case 
of New Jersey as one case in point. 

Without going into an argument on this 
uestion at length, I believe for one that our 
uty is not only to defend the rights of this 

Government against those who assail it, but it 
is equally our solemn duty to defend the rights 
of the States, those rights which are clearly 
reserved to then in the Constitution. It seems 
to me that the right of a State to build high- 
ways, to build railroads, or to refuse to build 
highways or to build railroads, is one of the 
rights which belong to a State. I do not 
believe that there is a Senator on this floor 
who will rise and say that if the State of New 


Jersey had refused to build a railroad across |} 


that State, Congress—unless it might be in a 
time of war—would have the power to charter 
a railroad and build a railroad across the State 
of New Jersey. That is exactly the power 


I speak of this as a reduction, and with | 


that is involved in this bill. While I am 
opposed to all monopolies in the States, all 
monopolies that are oppressive, I am not 


opposed to.a State having the power to exer-- 


cise the right to judge for itself when rail- 
roads ‘shall be built through its limits and 
upon what terms they shall be built; for I 
deem it essential to the independence of a 
State in its action upon those rights which 
are reserved to it. : 

These are my views on the subject. I con- 
fess Ihave been brought up rather in the school 
of State rights. I am in favor of a pretty strict 
construction of the Constitution of the United 
States. In time of war I know the great pow- 
ers of this Government are waked up, and we 
exercise powers that we do not exercise in peace; 
but, sir, in time of peace I would exercise no 
more power by this Government than is actu- 
ally necessary. I would leave, as far as possi- 
ble, the exercise of all governmental powers 
to the States, because, when left to the States, 
they come nearer home to the people. The 
great idea of republicanism, which is a govern- 
ment by the people, comes nearer home to them 
when it is exercised by the States than when 
exercised by the Federal Government. If we 
assume to take all this upon ourselves, the busi- 
ness is so vast, so immense, that this Govern- 
ment will break down under its operations. 

I did not intend to go into an argument, but 
simply to state my general view on this ques- 
tion. The arguments of the honorable Sen- 
ator from Maine and the honorable Senator 
from California weigh very heavy upon my 
mind and accord with my general views on this 
question. 

Mr. JOHNSON. I do not know that it is 
the purpose of any of the friends of the bill to 
discuss the question of authority which is in- 
volved. If there is any such purpose, I should 
like to hear them first before I submit to the 
Scnate the views which I propose to submit. 
[A pause.] I presume from their silence that 
it is not the design of any of the friends of this 
bill to debate it. It would seem a little singu- 
lar, if that be the fact, that a bill containing 
provisions never before even suggested in any 
Congress, and apparently so much in conflict 
with the Constitution of the United States, 
should not receive at least some support from 
those who think it does not violate that instru- 
ment. Upon a former occasion, when this 
measure, in a somewhat different shape, was 
before the Senate, I presented to the Senate 
the reasons which, in my judgment, demon- 
strated (to use a strong term) that it went be- 
yond the constitutional authority of Congress ; 
and plain as I thought that was in reference to 
that bill, if the Senate will turn to the partic- 
ular bill upon their table, I think they willagree 
that this is still more obnoxious to objection. 

The bill upon its face professes to be based 
upon the authority conferred upon Congress to 
regulate commerce between the States, and 
upon the authority conferred upon the same 
department to establish post roads. Itdoes not 
profess, therefore, to be a measure called for 
by any military exigency; it does not intimate 
that we are not in a state of peace ; nor does it 
state that what it proposes to have done under 
its provisions will become necessary hereafterif 
we should at any time hereafter be engaged in 
a war, civil or foreign. The power, therefore, 
which it assumes to exercise, is a power, if it 
exists at all, to be found under the authority to 
regulate commerce between the States, and to 
establish post offices and post roads. I had 
supposed until these modern days that the 
meaning of those two powers in the Constitu- 
tion of the United States, with reference to such 
a proposition as this bill involves, had been so 
long and so uniformly established that it could 
not well be considered as open to further doubt. 

A constitution is worth nothing practically 
if it is not to be considered as authoritatively 
settled after years of deliberation aud frequent 
decisions by every department of the Govern- 
ment. If itis to be one thing to-day and an- 
other thing to-morrow, just as the members of 


Congress may. be different to-morrow’ from 
what they are to-day, we might as well. have 
no Constitution. If the individual judgment 
of each individual member is to be-exercised 
without regard to what has been the construe- 
tion of the instrument uniformly up to the time 
when he undertakes to exercise his individtal 
judgment, we are without a Constitution. And 
it is essentially (as I think) mischicvous if that: ` 
individual judgment is to be exercised in reéla- 
tion to any of the supposed restrictions upon 
the powers of Congress, or upon any of what 
have been in the past supposed to be the clearly 
reserved rights ofthe States. In my judgment— 
and I speak it with all due deference—when we 
swear to support the Constitution of the Uni- 
ted States, we are bound to construe it, in 
order to support it, as the framers of the in- 
strument are known to have construed it, and 
the people by whom it was adopted are known 
to have construcd it and to have adopted it 
because of that construction. Looking to what 
was said by the members of the Convention, 
contained in the debates preserved by Mr, 
Madison with great accuracy, as was admitted 
by all who. participated with him in the delib- 
erations of that great body of great men, and 
in the proceedings of Congress while this de- 
partment of the Government was filled by some 
of the leading members of that Convention, it 
is perfeetly obvious that such a proposition as 
the one upon the table never would have been 
suggested by any member, because, in his judg- 
ment, it would have been wholly without the 
constitutional authority of this department of 
the Government. 

With. these general remarks, permit me to 
call the attention of the Senate to what this bill 
secks to accomplish and what powers it under- 
takes to confer. Nobody even now, as far as 
I am aware, denies that the States have author- 
ity to charter railroad companies; and having 
authority to charter them, it would scem to fol- 
low that they have the authority not to charter 
them; and having the authority to exercise the 
discretion of chartering, or of not chartering, 
they necessarily have the authority, if they 
decide upon chartering, to state the terms, the 
conditions, upon which they will charter them; 
and consequently, having the authority to pre- 
scribe the terms or conditions upon which they 
will charter, they have a right to prescribe 
what privileges they will confer upon the hold- 
ers of the franchise and what they will with- 
hold. Those are propositions that need no 
argument, as 1 think the Senate will all admit. 

What have the States done in the exercise 
of this admitted authority? They have char- 
tered such companies for the construction of 
railroads as they have thought proper to char- 
ter, and they have given to then certain lim- 
ited powers and only limited powers. Having 
the authority to charter and to limit the fran- 
chise, another consequence necessarily results: 
that if the powers granted are abused, if powers 
not granted are sought to be exercised, the 
franchise is subject to forfeiture. That world 
seem to be clear; and if that is clear, then the 
question of forfeiture or not must depend upon 
the law of the State by which the franchise is 
granted. The right of the State to forfeit, if it 
be a right, is one with which the Congress of 
the United States cannot interfere, because 
that would be to interfere with the right of the 
State to charter and to fix the terms upon 
which she is willing to charter. 

Now, what does this bill do? One company 
is sufficient to illustrate the argument, and it 
somewhat simplifies it. New Jersey chartered 
a company, the name of which, as well as I 
recollect, was the Raritan and Delaware Rail- 
road‘Company. I am not sure that I recollect 
the name. The honorable chairman of, the 
Committee on Commerce will oblige me by 
giving me the namo, for I suppose it has been 
before him in the deliberations of the commit- 
tee on this particular measure. — , 

Mr. CHANDLER. The Raritan and Dela- 
ware Bay Railroad Cor pany. 

Mr: JOHNSON, I- houghi the honorable 


2198 


April 26, 


THE CONGRESSIONAL GLOBE. 


member would be familiar with the name, 
{laughter,] the Raritan and Delaware Bay 
Company. The powers conferred upon that 
company were limited. i 

Mr. STEWART. I should like to hear the 
name of the other company. 

Mr. JOHNSON. I do not know. One is 
sufficient for my purpose, and I have got the 
one I expected to get. 

Mr. CHANDLER. Perhaps the Senator 
never heard of the Camden-+and Amboy. 
[Langhter. ] 

Mr. JOHNSON.. Yes, I have; but I do 
not think they have anything to do with this 
bill. [Laughter.] I do not think they have 
prompted it, I am not sure that the other did 


not, ; 

Mr. STEWART. I should like to inquire 
of the chairman of the Committee on Commerce 
if the Camden and Amboy Company are favor- 
able to this bill. ; 

Mr. CHANDLER. 
to be. [Laughter.] 

Mr. JOHNSON. Then the Raritan and 
Delaware Bay Company is chartered with lim- 
ited powers. If this bill passes and it is oper- 
ative, that company will be authorized to do 
what it cannot do under its charter. I think 
that may be considered as perfectly plain as a 
legal proposition, and as a proposition clear in 
the judgment of the committee, who, I suppose, 
intended to give to the Raritan and Delaware | 
Bay Company, among others, some powers 
which its charter did not confer. 

Mr. HOWARD. Will the honorable Sena- 
tor allow me to inquire what are the termini of 
the Raritan and Delaware Bay railroad? 

Mr. JOHNSON. I do not know. 

Mr. HOWARD. It strikes mo that is a very 
essential question. 

Mr. JOHNSON. If my friend belongs to 
the Committee on Commerce, I have no doubt 
he knows both the termini; and if not, his 
friend who sits next to him [Mr. Cuaxpuer] | 
can set him vight in that particular. 

But it will be authorized, if this bill ean be 
legitimately passed, to do what it is not aw 
thorized to do by its New Jersey charter. If 
that be so, then the question broadly presents | 
itself, can Congress, under any authority which 
it possesses of regulating commerce between | 
the States, or of establishing post offices and 
post roads, exempt one of these companies 

from the limitations contained in its charter ? 
ff it can, then the whole country has been 
under a delusion upon the subject of this 
power; every State in the Union has shared 
mm that delusion ; every court in every State 
in the Union and the Supreme Court of the 
United States have partaken of the same delu- 
sion; for it never has been questioned (and I 
think L speak with certain knowledge upon the | 
subject) by any State Legislature, by any State | 
judicial tribunal, or by the Supreme Court of 
the United States, that a company chartered 
hy a State to make a railroad may have its 
franchise forfeited if it undertakes to exercise 
powers not included within its charter. And 
of the powers which have heretofore been sup- | 
posed exclusively vested in the State govern-- 
ments, that of regulating the tolls which they 
may charge, that of regulating the service for 
which the tolls may be charged, that of regu- 
lating the manner in which the business of the |, 
company shall be conducted, are powers sup: |i 
posed to be exclusively intrusted to the State f 
governments, or rather, to speak in the spirit | 
and in the letter of the Constitution of the 
United States, they are powers not delegated 
to the General Government, and therefore 
reserved to the States. 

Now, what will this bill do? The charter | 
of the particular company, the name of which 
was given to me by the honorable chairman, 
does not authorize the company to carry pas- 
sengers and freight as it will be authorized to 
carry passengers and freight if this bill passes. 

ave we the power to do that? In the first | 
place, what the bill does is to enlarge a charter 
granted by a State; it is amendatory to a State 


kd 


They are supposed not 


charter. It assumes, as vested in Congress, 
therefore, the power to take into its own hands 
the charters granted by the several States, and to 


modify them just as they think proper, not only 


by extending the authority which the charter 
may grant, but if, in the judgment of Congress, 
at any time hereafter, or now, any of the re- 
strictions in those charters are calculated to 
interfere with commerce between the States or 
to impede the transportation of the mails, they 
have the authority to repeal, practically, any 
of the limitations in the charter or any of the 
powers conferred upon the company by the 
charter. . 

What do those two powers,prove if they ex- 
ist? That the charter of every railroad com- 
pany of every State in the Union may be mod- 
ified by Congress. whenever Congress thinks 
proper to exert the power of modification either 


-by enlarging the franchise or by restricting the 


franchise. IfCongress should, therefore, come 
tothe conclusion that the tolls which one of 
these companies is empowered to charge by its 
franchise are too high they can reduce them; 
if they think they are too low they can increase 
them. What power is that? It is the power, 
not of establishing a road for the first time by 
any inherent authority existing in.Congress, or 
any delegated authority existing in Congress to 
make roads and canals, but itis an authority 
to interfere with the chartered rights of com- 
panies established under charters granted by a 
State; and that is just what this bill does. 

If the gentlemen whose minds are not made 
up upon the question will turn to the bill they 
will find, I think, that the criticism to which I 
am about to subject it is well founded. ` It is 
sweeping in its terms. Every railroad com- 
pany in the United States is liable to its pro- 
visions. It recites the authority conferred upon 
Congress--[ do not give the words now—to 
regulate commerce, to establish post roads, to 
raise and support armies; and therefore this 
bill is to be enacted under all or any one of the 
authoritics which Congress by this recital is 
correctly said to have. The power to- regulate 
commerce among the States, to establish post 
roads, to raise and support armies, either by 
itself or all collectively, arerelied upon as show- 
ing that what is proposed to be done by the 
bill is within the power of Congress, 

Therefore he “tenacted, de., That every railroad com- 
pany whose road is operated by steam, itssuccessors 
and assigns be, and is hereby, authorized to carry 
upon and over its road, connections, boats, bridges, 
and ferries, all passengers, troops, Government sup- 
plies, mails, freight, and property on thoir way from 
ahy State to another State, and to receive compen- 
sation therefor. . 

It assumes, then, stopping there, that there 
are railroad companies now operated by steam 
that have not the authority to carry over their 
roads, &c., property and passengers on the way 
from one State to another State, and to receive 
compensation therefor. Stopping, therefore, 
at that part of the bill as it is now before the 
Senate, we are undertaking to give to these 
several railroad companies a power which they 
have not under their charters—a power which 
the bill upon its face assumes that they have 
not. Let us see how that will work practically. 
Tn every State in the Union there are to be 
found railroads whose termini begin necessa- 
rily in the State granting the franchise, and 
which often terminate at some point short of 
its own territorial line—a railroad from town to 
town within a State. Weallknow that. Doyou 
mean to take from the States the authority to 
charter roads of that description? T suppose 
not. But what is the benefit to the State of 
chartering roads of that description if the very 
moment they are chartered Congress can say 
that, in spite of State legislation and State 
policy, a road, both of whose termini are to be 
within the State, may disregard its limits and 
go anywhere with any passenger or freight that 
may be on board of their cars, provided they 
be destined eventually to some other State? 

But that is not all.” You not only give them 
the authority to carry freight beyond the ter- 
minus of their own road, but you give them the 


authority to- receive compensation. Whatsort 
of compensation? How is it to be regulated? 
Is it to be regulated upon the ground of a quan- 
: tum meruit? Can they charge any passenger 
just whatthey please, or just what the jury of a 
State; if it becomes the subject of contest, may 
decide to be the value of.the service? Can 
they charge for freight just what they please, 
subject to a like contingency? Under thisbill 
they can do it, for the bill does. not undertake 
itself to regulate the charges which - the com- 
panies may make for performing the: service 
which they are authorized. by this bill to per- 
form, but not authorized by their. charters to 
perform. Why, sir, thatis at war with the pol- 
icy of every State in the Union. It is at war 
with an obviously sound policy. Do you mean 
to subject the travel of passengers or the trans- 
portation of freight to the unlimited demand 
which a company may make for either service? . 
Every State limits the compensation which the. 
company is authorized to receive; but this bill 
leaves it without limit. 

But that is not all. The honorable commit- 
tee, of which my friend from Michigan is the 
chairman, did not think it was sufficient to 
accomplish the purpose they had in view, that 
the bill should pass in the form in which.it 
came from the House of Representatives. 
They have, therefore, amended it, and what is 
the amendment? The bill, without the amend- 
ment, merely gives the power to pass with 
passengers or supplies that may be destined. 
from any State to another State, and to charge 
for the transportation ; but this question oc- 
curred to the committee evidently, and to the 
friends of the measure outside of Congress, 
how is a company, limited to some point short 
of the territorial line of a State, to carry pas- 
| sengers or freight destined from its own to’ 
: some other State? How can it doit? Itcan 
, only do it in one of two ways: by. connecting 
; at its own terminus with any road which may 
į start from that terminus to the State line, or, 
if there is no such road, then by making a 
road; and that is what the committee, if I 
understand it, have advised the Senate to. pro- 
vide. They say, substantially, there are rail- 
roads to be found in some of the States which, 
under the limitations of their old charters, 
will not be able to transport passengers or 
freight or supplies on board their own roads, 
for transportation to the extent of. their own 
limits, destined for other States, unless they 
are also authorized—the same company—to 
form a connection with some road which will 
take the passengers or the freight into another 
State. And you propose to. give to the com- 
pany whose power is limited by its own charter 
the authority, if there is no existing road with 
which it can connect, to make a connection 
by making a road. How is it to be made? It 
can only be made by the exercise of the right 
of eminent domain, unless the parties through 
whose lands the road is to pass think proper 
to cede what may be necessary for the purposes 
of the new road. 

What are to be the limitations imposed upon 
| the company in the management of the road 
| that they are thus authorized to make in order 
to form a connection between the existing road 
and a road in some other State, so as to enable 
them to carry passengers and freight destined 
for another State? The power that you confer 
is a power involved in the general authority 
which you give them to connect with roads of 
other States in any way and anyhow. You 
give them the authority, therefore, under this 
act of Congress, without restriction to take pos- 
session of the land of a State,4o take it away 
from its owners, and establish a road of their 
own; and, as I said before, after having estab- 
lished it to charge for the use of it just what 
they may think proper, 

Even assuming tbe authority to belong to 
Congress to charter a road, it would be bad 
enough if you were to charter a company for 
the purpose of making a railroad and giving it 
all the powers necessary to accomplish that 
purpose, thet you should net regulate the man- 
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ner in which the powers are to be exerted, but 
it is still worse when you leave them at large 
to exert the authority that you propose to con- 
fer upon them in any way that they may think 
proper. 

But that is not all. The amendment goes 
further. It gives the power ‘‘to connect with 


` róads of other States, so as to form continuous 


lines for the transportation of the same to the 
place of destination.” Now mark, Mr. Pres- 
ident, I have assumed that it will sometimes 
happen that there is no existing road with 
which they can make a connection, and that 
they are therefore to make a road. To give 
them the authority, if we have the power to 
authorize them to make a road, to charge for 
the use of the road would seem to be all right. 
But there are railroads with which a connec- 
tion may be made. Then what do you say to 
them? The Raritan railroad—and I mention it 
only for the purpose of illustration—connects 
with some other road in New Jersey which 
runs through the State, and it can by means 
of that other road transport the passengers on 
board its own cars and the freight destined to 
some other State, to their places of destination. 
Now, what do you say? That if their passen- 
gers and their freight are placed in the cars of 
the road with which they form a connection 
and by which they are carried to the place of 
their destination in some other State, they may 
charge for the transportation upon that con- 
necting road. Nothing is plainer than that. 
They are to connect with roads of other States 
so as to form continuous lines for the transpor- 
tation of passengers and freight to their place 
of destination, and they are to receive compen- 
sation therefor. 

What is the effect upon the passenger or the 
owner of the freight, if Lam right? It is this— 
unless it be the purpose of the committee to 
accomplish what I suppose they will hardly 
pretend to say they have the authority to accom- 
plish—to mulet the passenger or the owner of 
the freight with double charges. The passen- 
ger upon the Raritan railroad, or the owner of 
freight which is transported upon the connect- 
ing road of which the Raritan railroad consti- 
tates no part except under the authority of this 
bill, is to be charged for that transportation by 
the Raritan company; and you do not propose 
to take from the connecting road that power. 
Leaving, therefore, to the connecting road the 
power to charge for transportation, you give to 
the Raritan road the power to charge also, and 
you give it without any limitation. They may 
charge wliat they please. Not being subject 
to the limitations contained in the charter of 
the connecting road, they are left to fix their 
compensation upon the ground of a quantum 
meruit. Why, Mr. President, with just as much 
authority, I think, could Congress say that the 


. passenger should be carried without compensa- 


tion. The authority toincrease the tolls involves 
in it the authority to diminish the tolls, and the 
authority to diminish the tolls involves the 
power to do away with the tolls altogether and 
make the roads free. 

I have not the books before me, Mr. Presi- 
dent, nor if I had would I trouble the Senate 
with citations from them; but every lawyer in 
the Senate who is at all familiar with the decis- 
ions of the Supreme Court of the United States 
knows that long before and subsequent to 
the case of Gibbons vs. Ogden, reported in 9 
Wheaten, it was the received doctrine that the 
internal commerce of a State was exclusively 
in the power of a State. The great men who 
filled the judicial department of the State of 
New York at the time when that decision was 
pronounced in the State court—men whose 
superiors were never found upon any bench 
either before or since—were of opinion in that 
case that the exclusive patent granted for the 
navigation of the waters of the Hudson river 
by steam was authorized upon the ground that 
the Hudson river was entirely within the State 
of New York, and it was therefore to be con- 
sidered as included within the admitted right 
of every State to regulate its own domestic 
commerce. The Supreme Court of the United 


States came to a different opinion as far as the 
exigency of that case was determined, and they 
came to that opinion upon the ground that that 
authority to regulate commerce among the: 
States included navigation, and was an author- 
ity which did not terminate at the boundary 
line of any State, but went into any State as 
far as its navigable rivers would permit it to 
go, and that Congress, therefore, had the au- 
thority by license to authorize the vessels ob- 
taining a license from the United States to 
pursué their trade from the State to which they 
belonged to the State for which the cargo was 
destined; but in that decision Chief Justice 
Marshall, speaking for the whole bench, ad- 
mitted that roads exclusively within the lim- 
its of a State, commerce altogether internal, 
whether carried on upon the waters of a State 
or carried on upon the roads of a State, were 
entirely, exclusively, within the jurisdiction of 
the State. 

Now, what does this bill say? That a road ! 
constructed for the local trade of a State, for 
the purpose of benefiting a commerce entirely 
internal as within a State, shall not be subject 
to any limitations contained in its own charter, 
provided it has on board its cars a passenger 
or a box of freight designed to go beyond the 
limits of which the road is authorized to carry 
it by itsown charter. Once find the possession 
of one of these companies whose rights are 
limited, granted for the purpose of carrying on 
domestic trade as contradistinguished from 
commerce between the States—once put on 
board a road of that description a particle of 
freight or a single passenger, and it has aright 
to disregard its own charter, and the State has 
no authority to refuse that permission. Ithas 
no authority, therefore, to repeal the charter. 

Let us look at that fora moment. The fran- 
chise is abused, clearly abused, or the State 
exercises a power reserved, as is done in most 
of these charters, of repealing or modifying the 
charter. You pass this act. A State insists 
upon her right to forfeit the charter of any par- 
ticular company upon the ground that it is sub- 
ject to forfeiture for an abuse of its franchise; 
or it undertakes to qualify the franchise; it un- 
dertakes to repeabthe charter. Can the State 
do that if we have the authority to pass this 
bill? May not the company say, and say with 
success, if we possess the power this bill assumes 
to exert, ‘‘It is true we have abused the fran- 
chise; itistruecthat independent of congressional 
legislation the charter may be forfeited; it is 
true that by the terms of the charter you have a 
right to repeal it; but we stand upon the para- 
mount. authority of the Congress of the United 
States, and they have decided that we shall 
have the authority to make a road, unless we 
can form the connection in some other way, so 
as to connect our own road with the roads lead- 
ing to some other State; you have no right to 
interfere to forfeit our charter or repeal our 
charter, because to do cither renders useless 
the object which Congress has in view, and as 
every legal act of Congress upon any subject 
over which the jurisdiction of the body extends 
is by the very terms of the Constitution para- 
mount to State legislation, we stand upon that 
paramount authority, and we defy the State to 
take away from us our franchise.”’ 

Now, Mr. President, as far as we can do it, 
we have admitted Colorado; and it was put 
upon the ground that a territorial condition | 
was not suited to the genius of the American 
people ; they wanted the protection that a State 
of this Union can claim under the Constitution. 
Pass this bill, and as far as the particular power 
is concerned, heretofore deemed to be exclu- | 
sively in the States,we arein a condition neither 
more nor less than territorial. My friend from 
Oregon, [Mr. Wizutams,] who so well told us 
how important it was to the people of a Terri- 
tory to be permitted to form themselves into a | 
State government, to become a part of this | 
great brotherhood of States, to be one of the | 
States composing the Union, in order thatthey 
may have the powers reserved to the States | 


and to the people of the States and escape the 
exclusive legislation of Congress, will find bim- 


vided the principle that is to be found in this 
bill is adopted. Oregon may fancy that she bas 
a right to charter railroads and afix what terms 
she thinks proper; Colorado, if she comes in— 
and that may be one of her purposes in com- 
ing—may desire to charter railroads, and she 


may think that she will derive vast benefit’ 
from the right to have control over franchises. 


of this deseription. But it is a delusion if the 
principle upon which this bill stands is a sound 
one. It will-depend entirely upon the fancy of 
Congress. 

Let a committee on commerce, as enlight- 
ened as the present committee of this body is, 
get it into their heads that the limitations con- 
tained in these several charters are danger- 
ous and destructive to commerce between the 
States or to foreign commerce, and then they 
will claim not to usurp, because they do not 
consider it as usurpation, but they will claim 
the right to take the whole subject into the 
hands of Congress, thus throwing back in the 
instances to which I have alluded Oregon and 
Colorado into the. chrysalis state of a Terri- 
tory, and liable to the mischief so well depicted 
by my friend from Oregon. I tell him to take. 
heed. Oregon is in danger. The people of 
Colorado, whom he is so anxious at once to 
bring into this Union of States, are in danger. 
It is not the old States only, but the new; one 
and all will be involved in the vortex of con- 
gressional power, until at last we shall become 
in relation to a subject of paramount impor- 
tance, until lately considered to be exclusively 
vested in the States, a consolidated Govern- 
ment; and I stand upon the wisdom of our 
fathers—wisdom which fell from the lips of 
those men who were foremost in giving a 
liberal construction to the Constitution after it 
was adopted and were members of the Federal 
party, among whom was the enlightened and 
eloquent Ames, when I say to the Senate, I 
do not repeat his language, I give the sub- 
stance of it—that consolidation in that sense. 
will be destructive of American constitutional 
freedom. The Union consolidated is one thing; 
the Government of the Union consolidated so 
as to take within its own grasp powers here- 
tofore supposed to be reserved to the States, 
is another thing. Under the first no imagi- 
nation can depict the renown, the prosperity, 
and the happiness which will be the fate, if not 
of ourselves, of those who are to follow us; 
and no imagination, however fertile in con- 
ceiving mischiefs that may come in the future, 
ean depict the horrors that will sooner or later 
be the result of such a consolidation as I have 
just stated ; internal dissension, civil wars with- 
out number, until we are reduced to the con- 
dition in which the South American republics 
are now placed for the most part, when some 
military usurper coming from abroad or spring- 
ing up within our own limits shall save us from 
the horrors of anarchy by ruling us with a des- 
potice will. 

I am done, Mr. President. 

Mr. HOWARD. Mr. President, I have not 
had as full an opportunity to examine the 
facts connected with this case and the legal 
decisions which may be applicable to it as I 
could have desired. 

Mr. JOHNSON. If the Senator will permit 
me, I will move that the matter go over until 
to-morrow. Itis a subject that ought not to 
be disposed of at once. 

Mr. HOWARD. Very well. 

Mr. WILSON. Let us have an executive 
session, 

Mr. CHANDLER. I move that the Senate 
proceed to the consideration of executive busi- 
ness so as to leave this billas the unfinished 
business for to-morrow. : 

Mr. HOWARD. I yield the foor for that 
purpose. haa 

The motion of Mr. Cuaxpier was agreed 
to; and after some time spent in executive ses- 
sion, the doors were reopened. 


MESSAGE FROM THE HOUSE. 
A message from the House ‘of Representa- 
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self sadly mistaken in the practical result, pro- 
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tives, by Mr. McPurrson, its Clerk, announced 
that the House had passed the following bills, 
in which it requested the concurrence of the 


Senate: i; 

A bill (H. R. No. 434) for the relief of Isa- 
bella Strubing; hao 

A bill Aa R. No. 478) to extend the juris- 
diction of the Court of Claims; and 

A bill (H. R. No. 475) to facilitate the set- 
tlement of the accounts of paymasters of the 
Army. ; 

ENROLLED BILL SIGNED. 

The message further announced that the 
Speaker of the House of Representatives had 
signed an enrolled joint resolution (H. R. No. 
67) providing for the reappraisement of the 
lands described in an act for the relief of Wil- 
* liam Sawyer and others, of Ohio. 

EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid .before 
the Senate a message Eom the President of the 
United States, submitting, for the consideration 
of Congress, a communication from the Secre- 
tary of the Interior in relation to the failure to 
complete the eastern division of the Union 
Pacific railroad; which was referred to the 
Commitiee on the Pacific Railroad, and ordered 
to be printed. 
LEAVE OF ABSENCE. 

On motion of Mr. GRIMES, two weeks’ leave 
of absence from Monday next was granted to 
Mr., HENDRICKS., 

CONTRACTORS FOR VESSELS AND MACHINERY. 

Mr. HENDRICKS. I move to lay aside tho 
pending special order and take up Senate bill 

0. 220, 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (S. No. 
220) for the relief of certain contractors for 
the construction of vessels-of-war and steam 
machinery. 

Mr. HENDRICKS. Tmove thatthe further 
consideration of the bill be postponed to and 
made the special order of the day be to-morrow 
at one o’clock. 

The motion was agreed to. 

On motion of Mr. POMEROY, the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES, 
Tuorspay, April 26, 1866, 
The House met at twelve o'clock m. 
The Journal of yesterday was read and 
approved. 
REFUNDING CERTAIN DUTIES. 


Mr. MORRILL. Task leave to report back, 
without amendment, from the Committee of 
Ways and Means, Senate bill No. 255, to remit 
and refund certain duties. 

Twill explain the bill in a few words. After 
the expiration of the reciprocity treaty, some 
produce which it was intended to send from 
one port in the United States to another port 
in the United States was accidentally detained 
hy ice, and in consequence became ‘subject to 
duties. This bill has already passed the Senate 
unanimously. No one under these circum- 
stances would be likely to exact duties from our 
on people. [think there can be no objection 

o it. 

The bill was received and read. It directs 
the Secretary of the Treasury to remit, or if 
paid to refund, any duties levied on produce 
shipped from a port in the United States to a 
portin the United States via Canada, if the 
said produce was actually in transitu and 
detained by ice when the recent reciprocity 
treaty with Canada expired. 

Mr. MORRILL. This bill is well guarded, 
and is intended to apply to some grain, I sup- 
pose, going from the West to the Dast. 

Mr. J. M. HUMPHREY. Does this bill 
include grain that was bought in. Canada þe- 
fare the reciprocity treaty expired? ` 

Mr. MORRILL, It applies to grain shipped 
from a port of the United States only. 

Me. J. M. HUMPHREY. Ought it not to 
cover both cases? 


Mr. MORRILL. I think not. : 

Mr. J. M. HUMPHREY. The justice of the 
one is as great-as the other. 

Mr. MORRILL. I know of no such cases. 

Mr. J. M. HUMPHREY. I have in my 
possession a petition to the Secretary of the 


Treasury, which I have not yet presented, ask-: 


ing just such relief ag this. i 

Mr. MORRILL. I think we might find a 
great many cases of. persons in the United 
States who have purchased produce in Canada 
under those circumstances. If we open the 
door in.one case the number.of persons to be 
relieved may be interminable. I should be 
very much opposed. to making the provisions. 
of any bill so wide as that. 

The bill was then read the third time and 
assed, ; 

Mr. MORRILL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


ACCOUNTS OF THE UNITED STATES TREASURER. 


Mr. MORRILL, by unanimous consent, 
reported baek, without amendment, from the 
Committee of Ways and Means, Senate bill 
No. 158, to facilitate the settlement of the 
accounts of the Treasurer of the United States, 
and to secure certain moneys to the people of 
the United States, or to persons to whom they 
are due, and who are entitled to receive the 
same. 

Mr. WASHBURNE, of Illinois. Let the 
bill be read. 

‘The bill was read. The first section provides 
that all amounts of moncy that are represented 
by certificates, drafts, or checks issued by the 
‘Treasurer of the United States, or by any dis- 
bursing officer of any department of the Gov- 
ernment of the United States upon the Treas- 
urer, or any Assistant Treasurer, or designated 
depositary of the United States, or upon any 
national bank designated as a depositary of the 
United States, and which shall be represented 
on the books of either of such offices as stand- 
ing to the eredit of any disbursing officer, and 
bearing date prior to July 1, 1863, and which 
were issucd to facilitate the payment of war- 
rants or for any other purpose in liquidation of 
a debt due from the United States, which shall 
remain outstanding on the Ist of July, 1866, 
shall be deposited by the Treasurer of the. Uni- 
ted States, to be covered into the Treasury by 
warrants to be carried to the credit of the par- 
ties in whose favor such certificates, drafts, or 
checks were respectively issued, or to the per- 
sons which were entitled to reccive pay thereof, 
and into the appropriation account to be denom- 
inated ‘‘ outstanding liabilities.” 

The second section provides that the certifi- 
cate of the Register of the Treasury, stating the 
amount of any draft issued by the Treasurer 
of the United States to facilitate the payment 
ofa warrant directed to him for payment, and 
which shall have remained outstanding and 
unpaid for three years or more as aforesaid, 
and which shall have been thus deposited and 
covered into the Treasury, shall be, and the 
same is hereby authorized to be, when attached 
to any such warrant, a suflicient voucher in 
satisfaction of any such warrant or part of any 
warrant, the same as if the drafts correctly 
indorsed and fully satisfied were attached to 
such warrant or part of warrant; and all mon- 
eys mentioned in this and the preceding sec- 
tion shall remain as a permanent appropriation 
for the payment of all such outstanding and 
supa certificates, drafts, or checks. 

The third section provides that the payee or 
the bona fide holder of any such draft or check, 
the amount of which has been so deposited and 
covered into the Treasury shall, on presenting 
the same to the proper officer of the Treasury, 
be entitled to have it paid by the settlement of 
an account and the issuing of a warrant in his 
favor, according to the practice in other casos 
of authorized and liquidated claims against the 
United States. : : 

‘The fourth section provides that at the ter- 


mination of every fiscal year after this act shall 
begin to operate, the provisions thereof shall 
apply to all similar certificates, dratis, and 
checks which shall then have remained for 
three years or more outstanding, unsatisfied, 

and unpaid, and. to all disbursing officers’ 

accounts that shall haveso remained unchanged 
asin the next section provided for. ; 

The fifth. section provides that-the amounts, 
except such as are provided for in the first sec- 
tion. of this act, of the accounts of any kind of 
disbursing officer of the Government of the 
United States which shall have remained un- 
changed or which shall not have been increased 
by any new deposit thereto, nor. decreased by 
drafts drawn thereon for the space of three 
years, shall, in like manner, be covered. into 
the. Treasury to the proper appropriation. to 
which they. may belong; and the amounts 
thereof shall, on the certificate of the Treas- 
urer. of the United States that such amount 
has been depositedin the Treasury, be credited 
by the proper accounting officer of the Treas- 
ury, on the books of the Treasury Department, 
to the officer in whose namcit had stood on tho 
books of any agency of the Treasury, if it shall 
be made to appear that he is entitled to such 
eredit, ; ; 

`The. sixth section enacts that for the pur- 
pose of giving force and effect. to the full intent 
and meaning of this act, it shall be the duty of 
the Treasurer, and of all Assistant Treasurers, 
and of all designated. depositaries of the. Uni- 
ted States, and of the cashiers of all national 
banks designated as such depositaries, to report 
to the Secretary of the Treasury. at the close of 
business on the 80th day of June next, and in 
like manner at the close of business on, every 
380th day of June thereafter, the condition, of 
every such account so standing, as specified in 
the preceding sections, on the books of their 
respective offices, stating. the name of each 
depositor respectively with his official designa- 
tion, the total amount so remaining on deposit 
to his credit, and the dates respectively of the 
last credit and the last debit made to each of 
such accounts respectively ; and it shall be the 
duty of every and each disbursing officer in any < 
and every department of the Government of 
the United States to make a like return of all 
checks issued by, such officer, and which may 
then have been outstanding and unpaid for three 
years.and more, stating fullyin such report the 
name of the payee, for what purpose given, 
the office on which drawn, the number of the 
voucher received therefor, and,the.date, num- 
ber, and amount for which it was rawn, and 
when known, the residence of the payee. 

Mr. MORRILL. Mr. Speaker, ‘this act be- 
comes necessary in consequence of the fact, 
which is of course known to all the members 
of this House, that no money can be taken 
from the Treasury without an appropriation. 
In the dealings of the Department with dis- 
bursing officers and with various officers con- 
nected withthe Treasury, there will constantly 
arise little errors in their accounts; and in 
order to facilitate the settlement of these ac- 
counts it has been necessary. heretofore to 
pass un act. of a. similar kind. None hag 
been passed since 1837, and that act was con- 
strued to apply only to transactions occurring 
previous to that date. 

I have conversed with the Treasurer of the 
United States, General Spinner, upon this mat- 
ter, and am quite satisfied that it is right. It 
will not take a dollar out of the Treasury; the 
money is all there; but it is necessary that we 
should give the power to make these transfers 
from general to special accounts, in order that 
these accounts with a large number of indi- 
viduals, some of which are large, while many 
are very small, may.be settled and closed. If 
no one wishes further explanation, I will ask 
for the previous question. M 

The previous question was seconded and the 
mainquestion ordered ; and underthe operation 
thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, 


| it was accordingly read the third time and 
! passed; a 
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on the table. f i 
The latter: motion was agreed to. 


AMERICAN STATE PAPERS. 


fr TIA YES asked unanimous consent to 
report, from (he Committee on the Library, a 
joint resolution (I. R. No. 112) to authorize 
the distribution of a portion of the surplus 
copies of the American State Papers in the 
custody of the Secretary of the Interior. 
‘The Clerk read as follows: ; 
Joint resolution to authorize tho distribution of a 
poe of the surplus copies of the American State 
apers in the custody of the Secretary of the Inte- 
rior. ; 

Whereas it appears from a report of the Secretary 
of the Interior, dated January 25, 1864, that thero 
remain undistributed at the Intcrior Department 
upward of eight hundred copies cach of the Ameri- 
ean State Papers, second series, in seventcen vol- 
umes: Therefore, 

Be it resolved by the Senate and House of Represent- 
atives of the United States of America in Congress as- 
sembled, That the Secretary of the Interior be, and 
ho is hereby, directed to distribute, by mail or other- 
wise, four hundred copios of each of the said volumes 
ip the manner following, to wit: to cach member of 
the Senate and Mouse of Representatives of the pros- 

_ ent Congress, one copy; to such public and college 
libraries as may bo designated by the Joint Com- 
mitteo on tho Library, one copy cach. 


‘Mr. WASHBURNG, of Illinois. I object. 

Mz: FFAYES. Iam anxious the joint reso- 
lution should pass before leaving the city, and 
F think if the gentleman will listen to a state- 
ment he will withdraw his objection. 

“Mr. WASHBURNE, of Ilinois. Jam op- 
posed to the resolution in anyshape. We have 
no right to take the books of the Government 
without paying for them. 

Mr. HAYES, I move to suspend the rules. 

' The SPEAKER. That motion is not now 
in order. 


LIBRARY OF CONGRESS. 


Mr. HAYES. I ask unanimous consent to 
report the following joint resolution from the 
Joint Committee on the Library: 


Joint resolution extending the privileges of tho Li- 
brary of Congress to certain oflicers of the United 
States, 

Resolved by the Senate and House of Iepresentatives 
of the United States of America in Congress assembled, 
That the privilege of using the books in the Library 
of Congressshall be extended to the Gencral-in-Chicf 
oftho Army of the United States; to tho Assistant 
Secretaries and chiofs of burcaus of cach of the De- 

artmonts; to the Comrptrollers and Auditors of the 
reasury, and the Treasurer of the United States; to 
the Seperintendent of the Coast Survey, the Super- 
intendent ofthe Naval Observatory, the Surgeon Gen- 
eral of tho Army, the Judge Advocate Gencral of the 

Army, the Superintendent of the Government Print- 

ing Office, the Commissioner of Public Buildings, and 

the Postmaster, Sergeant-at-Arms, and Doorkeceper 
of the Senate and House of Representatives, on tho 
samce terms and conditions as prescribed by law for 

Senators and Representatives, 

Resolved, That no books shall bo taken by persons 
privileged to: use said Library outside of the limits 
of the District:of Columbia. 


Mr. WASHBURNE, of Illinois. I object, 
unless it is amended so as to let in the whole 
world. 

Mr. ROSS. I want the soldiers’ orphans 
and widows included. 


TELMGRAPH TO THE WEST INDIES. 


` Mr. ELIOT, from the Committee on Com- 
merce, reported back Senate bill No. 26, grant- 
ing to the International Ocean Telegraph Com- 
pany the right and privilege to establish tele- 
graphic communication between the city of New 
York and the West India islands, with amend- 
ments. 


First amendment: 


Strike out after the words “at all times” the words 
“daring a state of war;” so it will read: 

Suc. 2. And be it further enacted, That the said In- 
ternational Océan Telegraph Company shall at all 
times give the United States the free use of said cable 
or cables, to a telegraphic operator of its own selec- 
tion, to transmil any messages to and from its mili- 
tary, naval, and diplomatic agents. 


The amendment was agreed to. 


Second amendment: 


Insert after the word “agents” the following: 

‘And the said company shall keep all its lines open 
to the publie for the transmission, for daily publica- 
tion, of market and commercial reports and intelli- 


gence; and all messages, dispatches, and communica- 
tions shall be forwarded in the order in which they 
shall be received; and the said company shall not be 
permitted to charge and collect, for messages trans- 
mitted through any ofitssubmarine cables more than. 
the rate of $3 50 for messages of ten words. 

The amendment was agreed to. 

Mr. ELIOT demanded the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to. a third 
reading, and was accordingly read the third 
time and passed. . 

Mr. ELIOT moved to reconsider the- vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid upon the 
table. i 

The latter motion was agreed to. 


RELIEF OF ARMY PAYMASTERS. 


Mr. SCHENCK. Iask unanimous consent 
to report back, from the Committee on Military 
Affairs, Louse bill No. 475, for the relief of 
paymasters of the Army, with a substitute. 

Mr. WARD. I object to its consideration 
at this time. 

Tho substitute was ordered to be printed ; 
and the bill and substitute were then recom- 
mitted. . 

KANSAS WAR CLAIMS. 


On motion of Mr. SCHENCK, the Commit- 
tee on Military Affairs was discharged from 
the further consideration of Senate bill No. 
259, to authorize the Secretary of War to settle 
the claims of the State of Kansas for the ser- 
vices of the militia called out by the Governor 
of that State on the requisition of Major Gen- 
oral Curtis, commander of the United States 
forces in that State; and the same was referred 
to the select committee on the war debts of 
the loyal States. 


SALE OF LAND AUTHORIZED. 


Mr. INGERSOLL, by unanimous consent, 
introduced a bill authorizing the sale of a piece 
of land in the city of Washington; which was 
read a first and second time, and referred to 
the Committee for the District of Columbia. 


SANITARY CONDITION OF WASHINGTON. 


Mr. INGERSOLL. -I should like to call. 
the attention of the House to a subject that 
was referred to the Committee for the District 
of Columbia some time since, respecting the 
sanitary condition of this city. The committee 
examined that question and reported a resolu- 
tion for the adoption of the House, but its con- 
sideration being objected to it was withdrawn, 
and has never received the action of the House. 
In view of the cholera having reached our 
shores, and that this city presents a condition 
inviting that epidemic, the committee have 
thought it proper to ask a small appropriation, 
which I hope will be considered this morning. 
I ask that the resolution be read. 

The joint resolution was read. It proposes 
to appropriate $25,000, and places the same 
under the control of the Commissioner of Pub- 
lic Buildings to be expended by him, or so 
much thereof as may be necessary, in such 
work as may be required to put in proper con- 
dition the avennes and public reservations 
under his control so as to prevent if possible 
the appearance of the cholera or other epidemic 
in the city of Washington. 

Mr. WASHBURNE, of Mlinois. I have no 
objection to its being introduced and referred 
to the Committee of the Whole on the state of 
the Union, where we can consider it 

Mr. INGERSOLL. The object is now to 
take steps with as little delay as possible. 

Mr. HARDING, of Illinois. I suggest that 
it be extended to the object of keeping the 
Hall of the House healthy and comfortable. 
I, myself, have been near perishing here for 
want of a breath of fresh air ever since Lhave 
been here. Daily lam reminded of the ‘ black 
hole” of Calcutta. I am absolutcly afraid of 
perishing for want of air. 

Mr. WASHBURNE, of Ilinois. Let it go 
to the Committee of the Whole on the state of 
the Union, and I will examine it, and if there 


and-pass it. i a SR is ee 

Mr. INGERSOLL. When. can it.come. up. 
again if it goes to the. Committee of. the 
Whole? : l A E he 

The SPEAKER. The. gentleman. can ask 
unanimous consent on any day- to’ discha 
the Committee of the Whole. ~ ae 

Mr. INGERSOLL. I cannot press. it r 
without a suspension of the rules. Will not 
my colleague, [Mr. Wasunurne,] examine it 
himself? ; 

The SPEAKER. Will the gentleman from 
Ilinois, [Mr. Incersor,] allow- it to go to 
the Committee of the. Whole or withdraw it? 

Mr. INGERSOLL. Let it be referred. 

The joint resolution was accordingly read à 
first and second time, referred to the Commit 
tee of the Whole ow the state of the Union, 
and ordered to be printed. i 

ADVERSE REPORTS. 

Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, by unanimous con- 
sent, reported adversely on the following cases ; 
which were laid on the table: f 

Petition of Henry Willard; wagon-master, 
for compensation for services rendered. ; 

Claim of L. D. Clemens. a 

Petition of William D. Wesson for pay, &e. 

INDIAN AFFAIRS. 

Mr. WINDOM, from the Committee on In- 
dian Affairs, by unanimous. consent reported . 
Senate bill No. 204, to provide for an annual 
inspection in Indian affairs, and for other pur- 
poses; which was ordered to bo printed, and 
recommitted to the Committee on Indian Af- 
fairs. 


is nu reasonable objection we may take it up. 


ISABELLA STRUBING. 


Mr. TAYLOR, from the Committee on In- 
valid Pensions, by unanimous consentreported 
back a bill granting a pension to Mrs. Isabella’ 
Strubing, widow of private Edmund Strubing, 
deceased, of the forty-sixth regiment Pennsyl- 
vania volunteers, with an amendment in the 
nature of a substitute. PATR aiti y 

The substitute grants a pension of cight dol- 
lars per month from the 30th of May, 1864, 
during her widowhood, andprovides that upon. 
her death or marriage it- shall go to her chil- 
dren until they shall attain the age of sixteen 
years. 

The substitute was agreed to. 

The bill was then ordered to be engrossed; 
and being engrossed, it wasread the third time 
and passed. 

Mr. TAYLOR moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsidgr be laid on the 
table. i 

The latter motion was agreed to. 

COURT OF CLAIMS. 

Mr. ANCONA: J ask unanimous consent 
to call up the motion to reconsider the vote by 
which House bill No. 478, extending the juris- 
diction of the Court of Claims; was recom- 
mitted to the Committee on Military Affairs. 

No objection was made. 

Mr. WASHBURNE, of Ilinois: Let the 
bill be reported. 

The bill was read. 

Mr. WASHBURNE, of Illinois. For what 

urpose is this bill before the House? 

The SPEAKER. Onamotion to reconsider 
the vote by which it was referred. 

Mr. WASHBURNE, of Minois, 
committee was it sent? X 

The SPEAKER. The bill was reported by 
the Committee on Military Affairs. at the time 
that committee was reporting, and recommyt:. 
ted; and a motion to reconsider was made with 
the understanding that the gentleman, from 
Pennsylvania [Mr. Axcona] should.callat up 
afterwards. No objection being .made; the 
gentleman has called up:the motion to recon- 
sider, and it is now before the House. 

Mr. WASHBURNE; of /Jilinois. I hope 
that motion will not be pressed this morning. 

The SPEAKER.. ; The: gentleman from 


Pennsylvania. proposes, in -case of reconsid- 
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eration, to move to strike out the first section 
of the bill, and to insert in lieu thereof: the 
following substitute: 
“That the Court of Claims shall have jurisdiction to 
hear and determine the claim of any paymaster, 
uartermaster, commissary of subsistence, or other 
isbursing officer of the United States, or of his ad- 
rainistrators or executors, for relief from responsi- 
bility on account of losses, by capture or otherwise, 
while in the lino of his duty, of Government funds, 
vouchers, records, and papers in his charge for which 
he was and is held responsible. i 
Mr. ANCONA. I will only state that this 
substitute is proposed with the concurrence of 
the Committee on Military Affairs, andis merely 
a change of phraseology, making the bill gen- 


eral. 

Mr. WILSON, of Iowa. I would inquire 
whether this bill has been printed. 

Mr. ANCONA. It has been on the files of 
members for two or three weeks. 

Mr. WILSON, of Iowa. Has the substitute 
been printed? 

Mr. ANCONA. It has not, but itisa change 
merely of phraseology, and makes the act gen- 
eral instead of confining it to particular cases. 
There can be no possible objection to it. Is 
will relieve the Department from a great deal 
of trouble on account of these claims. 

I demand the previous question on the mo- 
tion to reconsider. 

Mr. WASHBURNE, of Illinois. I move 
to lay the motion to reconsider upon the table. 

‘The question was put, and there were—ayes 
28, noes 36; no quorum voting. 

Tellers were ordered; and Messrs. ANCONA, 
and Wasnzurne of Illinois, were appointed. 

The House divided ; and the tellers reported 
—ayes 24, noes 70. 

So the House refused to lay the motion to 
reconsider upon the table. 

The question recurred on the demand for the 
previous question onthe motion to reconsider. 

Mr. WASHBURNE, of Illinois. I hope the 
gentleman from Pennsylvania will not press the 
consideration of this bill this morning. It is 
cerlainly one which ought not to be passed 
without full and free discussion, It takes away 
jurisdiction from the House in all matters of 
claims of this particular kind, leaving it to the 
Court of Claims: Now, I think that is very 
unsafe. I think the House ought not to part 
with its jurisdiction over these matters. I hope 
the gentleman will postpone this motion. 

_ Mr. ANCONA. Isee no reason for post- 
poning it any longer. ‘The bill was reported 
unanimously by the Committee on Military 
Affairs and has been on the files of members 
for two or three weeks, 

Mr. BINGHAM. Will the gentleman let me 
say a word? 

Mr. ANCONA. I will withdraw the pre- 
vious question for that purpose. 

Mr. BINGHAM. Mr. Speaker, I desire to 
say, in answer to the suggestion of the gentle- 
man from Illinois, that the substitute is but 
verbal; that it does not change in any particu- 
tar the substance of the bill as originally re- 

orted by the committee and printed. This bill 

oes not put it in the power of the Court of 
Claims to take one dollar out of the Treasury 
of the United States. It simply provides that 
in all cases of alleged losses by paymasters, 
quartermasters, or commissaries of subsistence, 
which are usually passed upon in this House 
upon ex parte evidence, the claimants shall 
make their claims under the sanctions of law, 
under the solemnity of oaths administered in 
judicial proceedings, and in the presence of a 

aw officer of the United States ; that they shall 
not be allowed this relief unless the court, upon 
a full hearing of the whole case, upon testimony 
other than ex parte testimony; shall come to the 
conclusion that it is equitable to relieve the 
officer from his liability; in which event the 
bill provides that he shall simply have the credit 
upon his accounts in settlement, but-not to 
draw any money from the Treasury. 

Mr. WASHBURNE, of Illinois. That is 
the same in effect as drawing money ‘tom the 

reasury. 


Mr. BINGHAM. No, sir. 


Mr. WASHBURNE, of Illinois. It relieves 
them from a liability to the Treasury. 

Mr. BINGHAM. I do not want the House 
to be misled by any such remarks. The same 
thing is done in this House upon ex parte testi- 
mony ; not testimony taken before a committee 
authorized to examine witnesses in the prem- 
ises, but testimony taken:out of doors before 
a notary public or a justice of the peace. I 
have seen this thing; I have had some experi- 
ence in it, and I undertake to say that the effect 
of this bill is to protect your Treasury against 


depletion to the extent of hundreds of thou- 


sands of dollars annually. 

Mr. WASHBURNE, of Illinois. How is it 
to protect the Treasury when it affords the 
means to these gentlemen of getting rid of 
paying what is standing against them into the 
Treasury ? 

Mr. BINGHAM. The House is not to be 
deluded by any such suggestion. I answer the 
gentleman by saying that time and time again 
we have had bills passed through this House 
relieving persons from liabilities which they 
are under to the extent of thousands of dollars 
and that, too, when there was not a syllable of 
legal evidence in the case. Now, this bill pro- 
vides that all this shall be done upon proper 
evidence, before competent law officers. 

Mr. GRIDER. It submits the justice of the 
case to the court? 

Mr. BINGHAM. Certainly it does; and 
the court is to pass upon the case upon proper 
evidence, and after being fully satisfied that 
the party asking relicf is not in falt, that he 
has done his whole duty, then thog decide that 
in equity he is entitled to be relieved from 
liability. 

Mr. GRIDER. And depositions in the case 
can be read in the court? 

Mr. BINGHAM. Only upon notice, and in 
the presence of the officer of the Government 
charged with looking after the interests of the 
Government. 

Mr. SCHENCK. Iam a great deal aston- 
ished that opposition should be made to the 
passage ofa bill of this kind. It is not neces- 
sary that I should add anything to what has 
been said by my colleagues upon the com- 
mittee, [Messrs. Axcoxa and Bixcnan,] ex- 
cept this: Iwish to advise the House that 
there have been referred to the Military Com- 
mittee a great number of cases which would 
have occupied pretty much all the time of the 
committee if we were to give to each case that 
investigation which ought to be given to it 
before arriving at something like a judicial 
decision upon its merits. They are cases 
where quartermasters, commissaries, and other 
disbursing officers have lost their vouchers by 
capture by the enemy, or otherwise, and they 
are therefore unable to have their accounts 
presented, except upon other and secondary 
evidence. 

Now, all that this bill provides is, that instead 
of each case being adjusted and settled in the 
hurry of congressional business, by a commit- 
tee of either House or Senate, and a special 
enactment passed for the purpose, there shall 
be a general law referring to the Court of 
Claims all cases of this character, authorizing 
that court to report what are the facts in cach 
case, and whether credit should or should not 
be allowed to the disbursing officer. That is 
the whole effect of this bill. We prefer a gen- 
eral law because we believe that neither a com- 
mittee of this House, nor the Honse itself, 
could give a thorough investigation to each of 
these cases so well as the court could do. 

Mr. GRIDER. What is the lowest sum 
which the court is to consider? 

Mr. SCHENCK. There is no amount stated 
in the bill. 

Mr. DELANO. Iwas not in here when the 
bill was read. I would ask if it is proposed to 
make the proceeding of the court final. 

Mr. SCHENCK. There is an appeal allowed 
to the Supreme Court. 

Mr.. DELANO. I would suggest the pro- 
priety of.: providing that the decision cf the 
court shall rot be reviewed. 


Mr: SCHENCK. I think perhaps this mat- 
ter would be better understood by having the 
bill and the proposed substitute for the first 
section again read. ; a 

The bill and substitute weré again read. 

Mr. WASHBURNE, of Illinois: In order 
to remove any difficulty I would suggest.to the 
gentleman in charge of this bill, [Mr. Ancona, ] 
to put in a proviso that an appeal shall be 
allowed in all cases. 


Mr. BINGHAM. In order to satisfy the 


gentleman, although I think it is the law now, 


I would suggest to my colleague on the com- 
mittee [Mr. Ancona] to modify his substitute 
by adding the following proviso: 

Provided, An appeal may be taken to the Supreme 
Court as in other cases, 

Mr. ANCONA. Iwill modify the proposed 
substitute in accordance with the suggestion of 
the gentleman from Ohio, [Mr. Bryenam.] 

Mr. STEVENS. I would inquire if this is 
confined to certain documents, such as bonds, 
or does it embrace all the funds which may 
have been lost? 

Mr. BINGHAM. All that is lost without 
fault. 

Mr. STEVENS. Does it embrace money 
which may have been lost? s 

Mr. BINGHAM. Certainly it does. 

Mr. WASHBURNE, of Illinois. If the bill 
is as broad as that, then I think the House 
certainly should never pass it. 

Mr. ANCONA. Inow demand the previous 
question. 

The previous question was seconded and the 
main question was ordered; and under the 
operation thereof the vote recommitting the 
bill to the Committee on Military Affairs was 
reconsidered, 

The question recurred upon the motion to 
recommit the bill. 

Mr. ANCONA. I call the previous question 
on the motion to recommit. 

The previous question was seconded and the 
main question was ordered. 

The question was taken; and the motion to 
recommit was not agreed to. 

Mr. ANCONA. I am instructed by the 
Committee on Military Affairs to move the 
following as a substitute for the first section 
of this bill: 

That the Court of Claims shall have jurisdiction to 
hear and determine the claim of any paymaster, 
quartermaster, commissary of subsistence, or other 
disbursing officer of the United States, or of his ad- 
ministrators or executors, for relief from responsibil- 
ity on account of losses by capture, or otherwise, while 
in the line of his duty, of Government funds, vouch- 
ers, records, and papers in his charge, and for which 
he was and is held responsible: Provided, An appeal 
may be taken to the Supreme Court as in other cases, 

The question was upon agreeing to the sub- 
stitute for the first section. 

Mr. ANCONA. I call the previous question. 

The previous question was seconded and the 
main question ordered ; and under the operation 
thereof the substitute was agreed to. 

The bill as amended was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. 

The question was upon the passage of the 
bill as amended ; and being taken, there were, 
upon a division—ayes sixty-six, noes not 
counted. 

So the bill was passed. 

Mr. ANCONA moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


PAYMASTERS OF THE ARMY—AGAIN. 


Mr. SCHENCK. This morning I reported 
back to this Honse, by instruction of the Com- 
mittee on Military Affairs, House bill No. 475, 
for the relief of paymasters of the Army, with 
a substitute, and asked for its éonsideration 
at that time. The gentleman from New York 
[Mr. Warp] objected to its consideration then, 
and it was recommitted.. Having examined 
the bill, he now withdraws his objection, T 
understand. 
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Mr. WARD. Ihave had an opportunity to 
examine the bill, and I have.no objection to it. 

Mr. SCHENCK.. I move to reconsider the 
vote by which the bill and substitute were recom- 
mitted. ne 

The motion to reconsider was agreed to. 

The question recurred upon the motion to 
recommit. 

Mr. SCHENCK. I withdraw the motion to 
recommit, and call the previous question on 
the bill and substitute. 


The previous question was seconded and the 


main question ordered ; and under the opera- 
tion thereof the substitute was agreed to. 

The bill, as amended, was then ordered to 
be engrossed and read a third time; and bein 
engrossed, it was accordingly read the third 
time and passed, 

Mr. SCHENCK moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

Mr. SCHENCK. Imovetoamend the title 
so that it shall read, ‘A bill to facilitate the 
settlement of the accounts of paymasters of the 
Army.” 

The motion was agreed to. 


MESSAGE FROM THE SENATE. 


A. message was received from the Senate, by 
Mr. Foryey, its Secretary, notifying the House 
that that body had passed joint resolution H. 
R. No. 67, providing for the reappraisement of 
the lands described in an act for the relief of 
William Sawyer and others, of Ohio. 

Also, that it had passed bills and joint reso- 
lution of the following titles, in which he was 
directed to ask the concurrence of the House: 

“An act (S. No. 74) for the admission of Col- 
orado into the Union; 

` An act (S. No. 277) for the relief of William 
Cook ; and 

Joint resolution (S. R. No. 74) providing for 
the acceptance of a collection of plants tend- 
ered to the United States by Frederick Pech. 


ADMISSION OF COLORADO, 


Mr. ASHLEY, of Ohio. I ask unanimous 
consent that Senate bill No. 74, for the ad- 
mission of Colorado into the Union be taken 
from the Speaker's table, read a first and sec- 
ond time, and referred to the Committee on 
Territories. 

Mr. WASHBURNE, of Illinois. 


DABOLL’s FOG TRUMPET, 


Mr. DARLING, by unanimous consent, sub- 
mitted the following resolution ; which wasread, 
considered, and agreed to: 


Resolved, That the Committee on Commerce be in- 
structed to inquire into and report on the expediency 
of establishing Daboll’s fog trumpet at Sandy Hook, 
port of New York. 


TAXATION OF BANK CURRENCY. 


Mr. DELANO, by unanimous consent, in- 
troduced a bill declaring certain obligations of 
the United States and national bank currency 
subject to taxation under State authority ; 
which was read a first and second time, or- 
dered to be printed, and referred to the Com- 
mittee on Banking and Currency. 


NORTHERN PACIFIC RAILROAD. 


Mr. WASHBURNE, of Illinois. I call for 
the regular order of business. 

The House accordingly proceeded, as the 
regular order of business, to the consideration 
of the unfinished business of last evening, be- 
ing House bill No. 414, to secure the speedy 
construction of the Northern Pacific railroad 
and telegraph line, and to secure to the Gov- 
ernment the use of the same for postal, mili- 
tary, and other purposes. 

‘The pending question was Mr. WENTWORTH’ S 
motion to refer to the Committee on Public 


Lands. 

Mr. KELLEY. Mr. Speaker, I do not pro- 
pose to discuss the details of the bill before 
the House; noris it my object to answer the 
various objections which were raised to it yos- 
terday; nor shall I, as did the gentleman from 


I object. 


$ 


Chicago, speak under the apprehension of the 
effect my remarks or my vote- on the bill may 
have upon uninformed constituents on the eve 
of an election. 
know my opinions on this subject pretty well. 
It was in 1850 that having met with Asa Whit- 
ney’s pamphlet, and sought a conference with 
him on the subject of a Pacific railroad along 
a northern route, I gathered as many as I could 
of the people of Philadelphia in a meeting pre- 
sided over by the mayor, and urged them to 
unite with me in applying to the American 
Congress to grant to Mr. Whitney and his as- 
sociates just what is proposed to be granted to 
other men by the bill now under consideration. 
From that day to this I have never doubted 
the wisdom of the proposition; nor have | felt 
less interest in the subject since a dear sister, 
and a graceful girl of rare intelligence, over 
whose childhood I had watched with a father’s 
solicitude, have been laid in that valley which 
Bryant, who is yet in the enjoyment of lusty 
life, after he had passed life’s meridian de- 
scribed by saying— 
“Where rolls the Oregon, 
And hears no sound save his own dashings.” 

I still have living kindred in that valley ; and 
for the last ten years have been in frequent and 
constant correspondence with those who dwell 
near Puget sound, and have thus learned some- 
thing of the mighty and varied resources of the 
north Pacifie slope, the region through which 
the only river that penetrates the heart of the 
country pours itself into the beautiful but 
sleeping ocean. 

I shall discuss the bill in its broad and gen- 
eral relations. The question is, as the gentle- 
man from Oregon [Mr. Henperson ] well said 
yesterday, one of the gravestimportance that 
has been presented to this Congress. He said 
truly it was of national importance. He did 
not, however, bound its importance. by that 
suggestion. Tt is a question for the world. 
From Lake Superior to Puget sound! A. rail- 
road stretching from Lake Superior to Puget 
sound, a distance of eighteen hundred miles! 
To open to civilization and enterprise an empire 
longer and broader than western Europe from 
the southern vinelands of sunny Spain and Por- 
tugal on the one hand, the hyperborean forests 
of Norway on the other. Yes, sir, an empire 
equal to England, Ireland, Scotland, France, 
the German States, Belgium, Holland, Swit- 
zorland; Denmark, Sweden, Spain, and Por- 
tugal. 

We fail, Mr. Speaker, to understand our 
relations tothe age in which we live, and our 
duties to mankind, because we fail to appre- 
ciate the grand dimensions and unimagined 
resources of our country. We would regard 
ourselves giants did we estimate ourselves in 
proportion to possessions so grand ina country 
so abounding in multiform resources, so unde- 
veloped, and so sparsely settled. 

The region through which it is proposed to 
construct this road, exceeding in extent the 
territory of all the nations I have named, also 


embodies more mineral wealth than they all’ 


combined ever possessed. But what is its con- 
dition? Itis a wilderness. Almost every acre 
of it is still innocent of the tread of a tax col- 
lector. Ityields our country no revenue. Along 
the Pacific slope a few thriving villages dot it. 
Some of them will one day be great cities, but 
they are now on the borders of a vast wilder- 
ness. 

Sir, I appeal from the constituents of the 
gentleman from Chicago [Mr. Wenrworry] 
on the eve of an election to posterity and ask 
gentlemen to view the proposed enterprise in 
the light in which future generations will þe- 
hold it. They will look beyond the vast empire 
I have indicated. There lies the sleeping but 
broad Pacific, capable of bearing a commerce 
a thousand times heavier than has ever chafed 
the waters of the Atlantic; an ocean on which 
our flag is seen floating only from the masts of 
coasting craft or whalers wending their slow 
way to the northern seas in quest of hard-earned 
wealth; an ocean which should bear a com- 
merce estimated -by values in dollars and cents 


My constituents, I apprehend, | 


-of capital and the oppression. o 


infinitely transcending any the Atlantic has 
known or may ever know. 

Sir, so slight is our power upon that ocean 
that the recently pardoned rebel Semmes with 
a single vessel destroyed nearly a hundred of 
our peaceable whalers, giving their cargoes, 
gathered by years of dangerous toil,to the flames 
or the waves, It bounds our-country for more 
thana thousand miles, and our maritime power, 
which could not now protect a mile of it, should 
be seen and felt upon it, and our flag and white 
sails or the curling smoke of our steamers 
should shadow its every wave. 

_ That ocean belongs to us, and we should con- 

firm our title by the right of occupancy; for 
when we cast our eyes beyond its placid sur- 
face we behold what is to be our next con- 
quest. The Old World is to be awakened by 
American ideas. Its unnumbered eople are 
to be quickened, instructed, and redeemed by 
American enterprise. Some statisticians tell 
us that there are 750,000,000 people in the 
ancient theocratic countries of the Hast, which: 
is the West to which the star of our commercial 
empire will next take its way. Others: put 
the population at 1,000,000,000; and others 
at 1,300,000,000. There, where civilization 
dawned and the drowsy past yet lingers, the 
first impulses of a new cycle begin to he felt, 
Japan is yielding to the impulses of our age. 
The Chinese wall is crumbling away. It was 
but yesterday that I had a letter informing me 
that our countryman, Dr. Martin, interpreter 
of the American legation at Pekin, under the 
employment of the Chinese Government had 
rendered into that language our Wheaton’s 
Law of Nations. Thus that vast and long 
isolated Power is preparing to enter into 
commercial connection with the world. The 
ancient civilization of Asia is giving way. At 
the end of thousands of centuries the doctrine 
of sacred castes is about to yield to the sub- 
limer creed of man’s freedom and equality. 
Muscular labor will soon be done there by the 
potent agents we now employ—coal and iron 
—and the genius of the buried dead, embodied 
in mechanism, will soon relieve their toiling 
millions as it now does ours. Their whole 
life is to be quickened by modern enterprise, 
and they will swell the numbers of the people 
on our Pacific slope. 

But the inviting field of the ocean and the 
vast field of enterprise and reward open tò us 
in Asia are not the only considerations that 
induce me to support this bill, The laboring 

eople of every eastern city have an intense 
Interest in this question. The safety of our 
country depends upon the intelligence, the 
virtue, the stability of our laboring people. 
He legislates not wisely for a democratic re- 
public who does not make it the aim ofall his 
acts to improve the material condition of the 
great laboring masses of the country. If we 
would perpetuate our institutions we must see 
that the wages of labor are so maintained that 
the children of the laboring man shall grow up 
amid the endearments of home and with the 
expectation that their children shall find more 
elegance and refinement in their homes than 
their parents were familiar with in- childhood. 

The construction of a road through our north- 
ern gold region will open a field that will be:a 
constant refuge for the surplus labor- of our 
eastern States. There will be a refuge for those 
masses of ingenious workmen who are jostled 
each year by lack of adjustment of their num: 
bers to the demand for their branch of labor, or 
are deprived of the advantage of the skill they 
acguired in youth by the invention. of labor 
saving machinery ; and instead of finding them- 
selves as age gathers on their brow without the 
means of livelihood rich fields of. enterprise 
easily reached will cheer their declining years. 

But again, the depression of our. laboring 
people springs not alone or chiefly from: local 
causes. Beyond the Atlantic ocean: there are 
three hundred and fifty million people in every: 
community of which laboring men are helt as 
raw material ;.and under the grasping influences 

despotic Qoy- 
ernments are held.in such bondage that-they 
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are made.to subsist, even when they toil most 
assiduously, upon-a modicum of the elements 
of life, upon a minimum of the amount that 
will keep the soul in a tolerably sound body. 
Escaping from this subjection they are borne to 
our hois by tens and hundreds of thousands 
each year. They are strangers in. a strange 
land, many of them unacquainted with our 
language and our habits, and are unconseiously 
and unwillingly the means of depressing wages: 
But if we give to the company the means to 
inaugurate work on this road we will not only 
relieve the laboring masses of our crowded east- 
ern cities, but furnish employment for more 
than the annual influx of those whom we gladly 
welcome, because they strengthen and enrich 
us by their toil, Could we drain, Europe of 
its surplus laborers we would raise her wages 
as she now too often depresses ours. 

What will be the true policy of the builders 
ofthisroad? Willit not be to employ as labor- 
ers the heads of families, and to pay them with 
land and money, and settle tho families along 
the line of tho road, so that the laborer of one 
year will in the next farm his land and supply 
tresh laborers with.bread? Thus will he who 
enters into an engagement with the company a 
pauper, or little better, find himself at the end 
of a year or two an independent farmer upon 
the world’s great commercial highway. The 
managers of the road must pursue this policy, 
and will thus create business for and guard 
their road; thus, too, they will quicken the 
mineral and agricultural resources of the coun- 
try, and give to the tax collector, whether ata 
port of entry or in the service of the internal 
revenue department, more monoy each year 
than this bill is likely to cause to be taken from 
the Treasury. 

Task. gentlemen, in considering this subject, 
to rise to its dignity and grandeur. Sir, Tam 
a devotee to freedom, but would make every 
country in the world tributary to my own. I 
delight in every manifestation of my country’s 
power, I swell with pride as I contemplate its 
gigantic proportions and see howrapidly its peo- 
ple subdue the wilderness, and would, as Ihave 
said, make every nation tributary to its power 
and grandeur; but L would do it, not by op- 
pressing any people; notby war with any Gov- 
ernment, but by improving the condition of the 
masses of my countrymen and those who may 
become such, and showing the rulers and the 
people of the world how speedily free institu- 
tions exalt the poor and the oppressed of all 
nations into free, self-sustaining, and self-gov- 
erning citizens. It is in our power to do this, 
and by no other means can we do it so well 
or quickly as by passing this supplement and 
vivilying the charter granted to the Northern 
Pacific Railroad Company. And, sir, it was 
not without some indignation that I heard 
the words “swindle” and ‘publie plunder” 
echoed and reéchoed through this Hall yester- 
day from the lips of honorable gentlemen, no 
one of whom had any knowledge of facts which 
justified the use of such language. 

Sir, one of Shakspeare’s characters says, on a 
certain occasion: 

** My lady doth protest too much.” 
And I was a little struck yesterday with the 
constant protestations of honesty and virtuous 
indignation that accompanied those denunci- 
ations, 

Sir, I do not know the gentlemen who are 
named in or hold the charter. I believe I have 
been introduced in the street cars to some of 
them, but 1 know this: that gentlemen whose 
word I would take, from Vermont and Massa- 
chusetts and Maine, and from other States, 
rise and tell me that they know them, and that 
they are among the honored men in the com- 
munitics which they represent. And I have 
looked in vain through the provisions of this 
bill to find that which should induce mem- 
bers to denounce such gentlemen as swin- 
dlers and public plunderers, and men who are 
desirons ‘of getting their arms into the Treas- 
ury up to theelbow."’ I find no provision that 
justifies any such remarks; and it was in this 
connection that I asked yesterday whether it 


was possible to exclude the lobby of the Cen- 
tral and Union Pacific railroad from the floor 
of the House. I did not know that ithad been 
here, but I knew that: there was not that in the 
provisions of the bill which could animate gen- 
tlemen to make such assaults upon men whose 
characters were indorsed as were those of the 
gentlemen who were so spoken of yesterday. 
Now, sir, what does this bill propose to do? 
The land was granted by the original act. 
What is the value of that land—notits pros- 
ective value, but its present market value? 
There was a dispute yesterday between a gen- 
tleman from Iowa and a gentleman from Ohio 
as to whether the representations of its value 
made in one of the company’s pamphlets were 
accurate. Sir, its value to-day as a market- 
able commodity is zero. It is not regarded ag 
marketable by the Government. It has no 
market value. What will be its value five years 
hence? Who can say? I submit to gentlemen 
that this depends upon whether there be made 
into and through it an avenue or avenues by 
which commerce may be conducted and settle- 
ment made possible. Make two or three sec- 
tions of railroad; settle the families of the 
laborers along its route, with the school-house, 
the newspaper office, and the church in their. 


midst, and the sections of land will be among } 


those that will yield the heaviest taxation; 
their gold and _silver—for the country abounds 
in gold-and silver—will flow into and replenish 
your exhausted Treasury. But letit remain a 
wilderness, as it is now, and when we shall 
have ceased to live it will still be untaxed—an 
unproductive wilderness without an apprecia- 
ble market valuc. Therefore there might well 
be an honest misunderstanding or misappre- 
hension as to its valuc, to be settled by the time 
and circumstances of the valuation. 

Mr. Speaker, I again assert that I have been 
unable to detect any provision in this bill which 
looks like swindling. What are we asked to 
do? Why, when the stockholders shall have 
built twenty-five milos of road, we are to guar- 
anty for not more than twenty years six per 
cent. interest upon a fixed amount of stock per 
mile. And what is the offset to that liability? 
Why, sir, all the money reecived by the com- 
pany from the sale of lands on the southern 
side of the road is to be paid into the Treasury 
of the United States, to mect or partially meet 
that liability; and when fifty miles or more of 
the road shall have been completed, this pro- 
cess is to be repeated; and so, by sections of 
twenty-five miles, till the road shall be com- 
pleted. This is the whole story. í 

Yet it has been said that we are asked 
to guaranty the interest of $57,000,000 for 
twenty years. This cannot be possible. Some 
of the land will be sold before the road will 
be completed. But, sir, less than twenty 
years, perhaps in half: that time, there is to 
be another relief for the Government. From 
the completion of the road: twenty-five per 
cent. of its gross carnings are to be paid into 
the ‘Treasury of the United States, together 
with all the proceeds of the sale of the land 
along the south side of the road for eighteen 
hundred miles. It is impossible that we can 
ever be called upon to pay fora single year 
the interest on $57,000,000 or anything like 
that amount. The probabilities are that we 
may continue to pay something each year 
until the road shall reach the waters of the 
Missouri. I doubt whether we will ever be 
called on for a dollar of interest after that 
time; but if we shall, it will only be till the 
road shall have connected the commerce of the 
waters of the Missouri with that of those of 
the Columbia, pouring their way-down to the 
Pacific. After that, if the laws of population 
hold with us as they have. done, the Govern- 
ment cannot possibly be called on for a 
dollar. . 

Had any other civilized nation such. an em- 
pire, opening to its people such resources, mar- 
itime, mineral, agricultural, and bucolic, would 
it- hesitate to embark afew million dollars to 
devélop and’ populate it? Wonld it shrink 
from: so. strengthening its commerce by. an 


annual contribution that would not be felt in 
the payments of the country or observed in 
announcing. the total of its receipts and. pay- 
ments? No; sir; there is no Government that 
would hesitate in such a case; and I do not 
believe that the American Congress will fall 
so far. short of its duty, will hold the copper 
cent so close to its eye, as to be unable to see 
the golden placer beyond, or will sanction the 
absurd policy of refusing to make a small 
annual outlay, for a brief term of years, for the 
development of resources the future value of 
which cannot be calculated. : : 

Sir, great railroads have never been built 
by the capital of the stockholders. They are 
always built by borrowing, or if built. by cap- 
ital paid in, special laws permit dividends: to 
be paid from the capital and charged tothe con- 
struction account. Mortgages are often issued 
upon the franchise and survey; and the first 
grading is often done by means ofa loan. In 
this connection I ask the Clerk to read a few 
paragraphs from the admirable letter of Quar- 
termaster General Meigs. They are full of 
sound sense and the lessons of experience in 
the railroad development of this and other 
countries. 

The Clerk read as follows: 

. But the great reservoir from which man and all 
his necessary supplies are drawn is yet, and for years 
tocome must be, the Mississippi valley andthe Atlan- 
tic coast. The Territorios of tho Pacific coast aro to 
be filled by emigration; they have, as yet, no great 
manufactories and no redundant population. The 
route needed for the opening and improvement of the 
country is the route from the Hast. ; 

Tho grants of land made by Congress for this ob- 
ject are liberal and are sufficient in time, probably, 
to construct the road. But men dic; nations live; 
men cannot take their capital, the accumulated fruit 
of years of industry, and devote it to the construction 
of a great public improvement, and wait for years for 
the returns. They prefer enjoying the present use of 
their fortunes to investing their means in enterprises 
which will make large returns only after their death. 

“Tho nation is lasting. The opening of every new 
ronte, the inclosure and cultivation of every acro of 
wild land, contribute immediately to tho revenue and 
resources of the nation: and no means of improving 
the great national domain, of increasing by its prod- 
ucts tho national revenue and prosperity, can com- 
paro in cheapness and eflicacy with the opening of 
rapid communication by railway with these distant, 
healthful, and productive regions, . 

“The country is onc fitted to be the home ofa hardy 
race, one in which the principles of liberty and the 
spirit of enterprise and industry will live and bear 
their natural fruits.” ® FF RR 

“A guarantee of a fixed rate of interest upon the 
cost of construction, to be repaid in a term of years, 
is a mode of assistance to their groat enterprises, 
now common in the highly developed and heavily 
taxed countries of Europe. If those Governments, 
burdened with the immense annual expenditure of 
standing armies, almost as large in time of peace as 
we have been compolled to support in time of war, 
find it in the interest of their revenues thus to aid 
free travel and'transport through countries already 
provided with navigable rivers and excellent wagon 
roads, we may confidently assume that our country 
will find ample reward for any such expenditure in 
opening up x highway for fraternal intercourse be- 
tween our older communitics on the Atlantic and 
the rising settlements on the Pacifie—a highway, 
too, to which the inevitable laws of commerce will 
attract the trade of the Hast—the trade of China, 
Japan, and India—a trade along whose slow and 
pa track, when it was conducted by beasts of 

urden, and by oars and sails, instead of by the iron 
horse and the ocean steamship, great citiog sprung 
up in the desert sands of Asia. and on the coasts of the 
Mediterranean. Babylon, Nineveh, Palmyra, ag- 
dad, Damascus, Constantinople, Alexandria, Rome, 
Venice, Genoa, and London, aro the outgrowths of 
this trade in former centuries.” 


` Mr. KELLEY, Mr. Speaker, whatall other 
nations have done, and what they are doing, 
we are asked to do, except that they sometimes 
assume a positive and enduring Hability, while 
there will be no ultimate liability here. The 
immense grant of land, with high market values 
imparted to it by the completion of the rail- 
road, will indemnify us against loss by our guar- 
antee; for is there any gentleman here who 
doubts that this magnificent grant of land, 
made available to emigrants from the Hast and 
Europe, will be adequate security for the loan 
of an annual amount of interest, Limited as it 
is in this bill? To doubt that it will be ample 
is to deny value to the richest portion of our 
country, or that increased wealth will follow 
ae and industry bestowed on raw ma- 
erial. 

Sir, it is said that this measure will, if not 
bankrupt the country, at least impair its ‘credit, 
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Do: you bankrupt a country by increasing its 
‘productive industry? Do you bankrupt a coun- 
try by expanding its habitable territory and 
“carrying civilization to a broad empire teem- 
ine with resources, but now a wilderness? No, 
it will. not bankrupt the country. It will 
enrich it; it will expand and strengthen its 
credit.. In the darkest hours of the war I stood 
here and advocated the grant of land to the 
‘Central Pacific railroad, and I then said in 
“substance to those who listened to me, “Let 
us proclaim to the nations of Europe that now, 
in the very agony of our country, we project 
and launch for completion an enterprise for 
which none of them have the territory. Let 
us show them that, while our country is torn 
and almost rent asunder by civil war, such is 
the confidence in its power and endurance that 
we engage in enterprises which may not bless 
us, but of which our posterity shall reap the 
rich reward, and the very commencement of 
which will bring to us millions of dollars with 
which to pay for their construction.” 

The war is over, and I now appeal to gentle- 
men to increase the resources of the country by 
developing aregion greaterin length and breadth 
and natural wealth than western Eurépe, and 

` making it populous, thrifty, productive, and a 
market for the consumption of the products of 
other regions, and above all by making it the 

reat highway of the world. Let the capital- 
ists of England, of France, of Frankfort-on-the- 
Main, and. elsewhere, understand that their 
bills of exchange, representing and moving the 
‘commercial wealth of the world, traverse the 
continent of a democratic republic that can 
convert its wilderness into teeming farms and 
thriving cities by taking their paupers and the 
most abject of their people and elevating them 
into sovereign citizens of a free republic, and 
you will not impair the credit of the country. 

l can conceive no enterprise which would 

- more surely guaranty the speedy and easy pay- 
ment of our national debt than the develop- 
ment of that empire which is drained by the 
Missouri and the Columbia, by the applica- 
tion of the rule invariably practiced in build- 
ing railroads, to wit, the use of credit while 
capital is being made productive by the con- 
struction of the road. I apprehend that. the 
money could be obtained without this legisla- 
tion.. I apprehend that an application to Sir 
Morton Peto and other British capitalists, with 
a stipulation to make this road a link in a grand 
international road, would bring the requisite 
capital. But I want no international railroad 
binding ns still more closely to the Provinces 
of our proudest and most powerful enemy. I 
do not want the British line practically brought 
down from the forty-eighth to the forty-second 
degree of latitude. This should be an Amer- 
ican road, and should be under the guardian- 
ship of the American Congress. It should be 
in the hands of American men, so that if the 
colonists make lateral roads, those roads shall 
feed our main line, and if discriminations are 
to be made as to rights or rates over the road, 
they shall be made against those who are not 
our fellow-citizens, and not against the inter- 
ests of our country or countrymen. 

ĮI implore gentlemen to rise above the petty 
and local considerations that have animated 
this debate so far. Task them to contemplate 
this as a great national scheme, 

Especially do I ask them to guard the coun- 
try against. a monopoly whose footfalls were, in 
my judgment, heard here yesterday. It is said 
Now Jersey.is but a province of the Camden 
and Amboy Railroad Company. Men say that 
the: Pennsylvania Central road governs that 
State. T have heard similar suggestions in re- 
gard to some of the States of New England and 
the West. I hear it stated sometimes that the 
Ilinois Central railroad domineers the State of 
Winois. We have granted a charter and a lib- 
eral donation to one Pacific railroad, and we 
must relieve ourselves from its power as a mo- 
nopoly by adequately aiding other roads. Tam 
in favor of a northern route, and should I stand 
here when the country is restored and the loyal 
men: of the, South are represented in this Hall, 


if they ask a grant like this for a southern Pa- 
cific railroad, my voice shall be raised to give 
them subsidies greater than are asked here. 
With the Atlantic and the Pacific connected 
upon our northern boundary, upon the central 
line embracing Illinois, Missouri, and my own 
great State, and on a southern route, there will 
be no monopoly coming here to impel gentle- 
men ‘to insinuate slanders against those who 
may present great undertakings to the consid- 
eration of Congress and the nation, 

My arguments, Mr. Speaker, have been of a 
general character. They may all be familiar to 
gentlemen. But they have been uttered in the 
interest of my country and mankind; and inaid 
of those interests I hope this bill will be passed. 

Mr. FARNSWORTH obtained the floor, but 
yielded to 

Mr. STEVENS, who said : I only want a sin- 
gle moment. I ask the gentleman from Hli- 
nois [Mr. Wexrworru] to withdraw his motion 
to refer to the Committee on Public Lands, so 
that I may move a substitute for the bill. He 
can then renew the motion. I only want the 
substitute before the House. 

Mr. WENTWORTH. I wish to say that my 
sole object in moving to refer this bill to the 
Committee on Public Lands was to provoke 
inquiry. I am sincerely desirous that every 
member upon this floor shall discharge his 
duty, if he thinks proper, by referring to the 
Committee on Public Lands any amendment 
he has to propose. All [have desired, and all 
that I now desire, and all the gentlemen who 
are considered as the opponents of this bill 
desire, is that it shall be discussed. The whole 
trouble between us and those who are trying 
to force this bill through, is that they do not 
mean that the people shall understand anything 
about this bill. I am determined that they 
shall. I withdraw my motion. 

Mr. STEVENS. I now submit a substitute 
for the bill. 

Mr. WENTWORTH. {renew my motion. 
If any gentleman has an amendment to offer I 
am willing to yield for it to come in. 

Mr. SPALDING. I give noticeI shall move 
to lay the bill upon the table. 

Mr. HIGBY. I rise to a question of order. 
Was not the Committee on the Pacific Rail- 
road created for the very purpose of consider- 
ing this subject ? 

The SPEAKER. The committee was raised 
for that purpose, but the House has the right 
to refer any bill to any committee it pleases. 
The gentleman from Ilinois has aright to move 
to refer this bill to the Committee on Public 
Lands or to the Committee on Appropriations 
or any other committee. 

Mr. FARNSWORTH. Mr. Speaker, I de- 
sire the House as well as the country to under- 
stand I am in favor of a Pacific railroad. I 
am not only in favor of one Pacific railroad, 
but of several, whenever the commerce of the 
country demands it. Two years ago, when the 
original bill was passed chartering this Pacific 
Railroad Company, I voted for it. I have not 
examined the Congressional Globe with refer- 
ence to the debate that took place at that time, 
but I have a distinct recollection when the bill 
was reported by the gentleman from Pennsyl- 
vania, (Mr. Srevuns,] chairman of the Com- 
mittee on the Pacific Railroad, some member, 
perhaps myself, asked whether it provided 
money should be drawn out of the Treasury 
for the construction of this road. Finally a 
provision, which I will read, was introduced. 
It is in the third section: 

“ And provided further, That no money shall be 
drawn from the Treasury of the United States to aid 
in pho conatruotion of the said Northern Pacific rail- 
road. 

Upon that provision being inserted in the 
act, myself, and I have no doubt many other 
gentlemen, voted for the bill who would not 
have done so without some such provision. 
Butitseems that provisions of this kind inserted 
in the organic acts creating corporations of 
this sort are no protection to the Government. 
They come again and again, and, like Oliver 
Twist, they ask for more, more. 


_Now, Mr. Speaker, if we pass this bill, if wé 
give this subsidy which they now demand in 
money, we still have no security, but they come 
again next session, or at the next Congress, 
and ask for more—more soup. : : 

We have all kinds of agencies made use of 
here to put these bills through Congress: I 
was a little startled, and my nerves somewhat 
disturbed, in common with my colleagues, as'I 
suppose, yesterday morning, after the debate 
had commenced upon this - bill, when a mes- 
senger came around quietly to our seats, and 
laid before us a formidable-looking document 
from the Board of Trade of the city of Chicago, 
containing a series of resolutions adopted by 
that board in favor of this particular bill.: Upon 
the envelope I noticed the stamp ofthe Board 
of Trade of that city; but they were without 
post-mark, They had not come through the 
ordinary channel of the post office, but were 
sént here by express to the lobby agent of this 
railroad company here, to be delivered to mem- 
bers from the West upon the eve of action upon 
it, for the purpose of influencing their votes. 

Since that time one of my colleagues has 
received a letter from a gentleman in Chicago, 
which explains how it was manipulated and 
how these resolutions were procured to be 
passed by the Board of Trade. I will read a 
portion of the letter: 

“Cnicaao, April 22, 1866. 

“COLONEL WextwortH: You will sec by the action 
taken by the Board of Trade yesterday that attention 
has been called to the Northern Pacific railroad. 
Colonel Rowland sent. me a letter and some papers 
from Washington, asking me to present them to the | 
directors of the board; and as I went in to do so I 
found a Mr. Hill, from, Boston, explaining the wishes 
of the company. After he got through L read the 
letter and submitted the documents, consisting of the 
charter, an appeal Lo Congress from the northwestern 
members, a map of the route, and an act which has 
been reported to the House of Representatives by the 
Railroad Committee to assist the construction of the 
Northern Pacific railroad.” 

Tt then goes on to state that the resolution 
was adopted, and adds : 

“You understand the object of all this. It is to 
influence tho yote of yourself and other members 
from the State in its favor.” : 

Mr. WINDOM. Isnotthatacommon thing? 

Mr. FARNSWORTH. The gentleman asks 
me if itis not a common thing. Ibelieve it is; 
and it is common for any lobbyists who want 
to pass a particular bill to affect the commerce 
of the country to manipulate Boards of ‘Trade 
and get these resolutions indorsing their pro-. 


ects. 

‘ Mr. WINDOM. The gentleman evidently. 
does not understand that letter. This mare's 
nest is a great deal like some others that hava 
been discussed about this bill. He says these 
papers were sent here by express from Chicago 
to some lobby agent to be scattered through 
the House. The fact is that these papers came 
here to Mr. Hersey, of the Post Office Depart- 
ment. I suppose they came by express. He 
is in no sense a lobby agent in this House; he 
is employed in the post office in the House. of 
Representatives. In that way they are placed 
on the desks of members of this House. 

So far as Mr. Hill is concerned, who is rep- 
resented as coming from Boston to represent 
this railroad company, he is no other person 
than the secretary of the Board of Trade of 
that city. The city of Boston being interested 
in this road and desirous of receiving the ben- 
efits to be derived from it, sends its secretary 
of the Board of Trade to Chicago and calls the 
attention of the board to the subject, just as 
the city of Chicago sent the secretary of its 
Board of Trade to the city of Boston a short 
time ago to influence that Board of ‘Trade in 
favor of the Illinois ship-canal. That is all 
there is in this mare’s nest. ! 


Mr. FARNSWORTH. I do. not: see- that 


| the explanation takes away from. the force of 
| my statement at all. 


A lobby man was sent 
from Boston to Chicago, an agent of this incor- 
poration, for the purpose of ion ms the 
Board of ‘Trade there, and there e met an- 
other lobbyman, one: ** Colonel’? Rowland, an 
adventurer, who obtained the'title of colonel, 


God only- knows: how-—an adventurer, as T 
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kappen to know, who has been manipulating 
this thing through the country for the last six 
months-as the agent of this incorporation: A 
gentleman now in Chicago who had happened 
to meet him once in the city of Washington, 
pot him to present the question to the Board of 
Trade of Chicago. He met this Mr. Hill there, 
accidentally, of course, who had been sent from 
Boston on this errand at precisely the same 
point of time. Between them they presented 
the case to the Board of Trade, an ex parte 
presentation, of course, and the resolutions 
were adopted. Youall know how these Boards 
of Trade act upon matters of this kind. They 
aid and. assist sister Boards of Trade of other 
cities in covery matter that appears to be in the 
aid of commerce. They do not investigate 
with particular scrutiny the bill presented, but 
take it on trust as it is presented to them by 
the agent of the bill and adopt the resolutions 
offered for the purpose of influencing merh- 
bers of Congress. Now, I desire to say that a 
measure which is just in itself, and which com- 
mends itself because of its justice to the good 
sense and reason and patriotism of the people 
of the country, requires no such adjuncts; it 
requires no such lobbying; it does not require 
that these missives should be placed upon the 
desks of members of Congress upon the eve 
of voting upon the measure in order to interest 
them in it. 

And, sir, when I find these galleries filled 
with lobbyists; when I find these papers com- 
ing to my desk day after day, sent in, as they 

, are, by men who are lobbying for the bill, that 
is in itself enough to throw distrust upon the 
measure. A just measure does not require 
these outside influences in order to aid it or to 
commend it to the judgment, the good sense, 
and the patriotism of the Representatives of the 
people. 

I have made a computation of the amount 
of money for which the United States will be- 
come liable under this bill, and J find that that 
amount, to be precise, is $69,015,000. That 
is the amount for which the Government will 
become liable if you pass this Dill. 

I propose now, sir, to examine the question 
and see if there is any propriety, if there is any 
justice, if thero is any reason whatever, why the 
Government should assume this great responsi- 
bility. ` 

The original charter. provides that this rail- 
road company shall have twenty miles of land 
—a strip of land twenty miles wide wherever 
the toad passes through a State and forty miles 
wide whore it passes through the Territorics—to 
aid in the construction of this road. This grant 
was made absolute; it was an absolute grant 
of the land to this railroad company. What 
value does the company itself place on these 
lands? hold in my hand the report of the 
first board of directors that was organized 
under that charter, and I will send it up to the 
Clerk’s desk to have an extract read. 

A Member. It has been read. 

Mr. FARNSWORTH. Well, it will not hurt 
anybody to read it again, but I doubt if it hag 
been read. his is the report of the first board 
of directors, the report of Mr. Perham, the 
president of the road, in reference to the value 
of the lands and the cost of construction, I 
send to the Clerk’s desk and ask to have read 
what I have marked showing the value of the 
land and the cost of the road. 

The Clerk read as follows: 

“To construct this road, Congress, by an act of the 
last session, mado a most munificent grant of twenty 
square miles of land, or twelve thousand eight hun- 
dred acres for cach mile of the road through Wiscon- 
sin, Minnesota, and Oregon, and forty square miles 
or twenty-five thousand six hundred acres, for each 
mile of the road through Dakota, Montana, Idaho 
and Washington Territories, making an aggregate 
of forty-seven million three hundred and sixty thou- 
sand acres for the whole grant. _ 

“These lands, when the road shall be built and:the 
business fairly started, including town and station 
sites, would certainly average ten dollars per acre, 
making thesum of $173,600, 

“ Supposing the construction of the road should cost 
$60,009 per mile, the entire cost at this rate would be 
120,000,004, leaving to the shareholders an excess of 
clear profit from the lands alone of $353,600,000. 

“'Phis- estimate of $60,000 per mile asthe cost of the 
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road was liberal, in view of the vast quantities of 
material for its construction found along the route, 
eran er ex iusto? mines of iron of the bestqual- 
ity, which could be turned into rails, 

“And the estimate at ten dollars per acre as the 
value of the land is reasonablo, when those lands are 
compared with the grant made for the construction 
of the Illinois Central railroad. 

“The lands granted to this company have not been 
culled and selected, but are emphatically new lands, 
while the Illinois grant was of landswhich had been 
many years in the market, much of them having 
been graded down to twelve and a half cents peracre; 
yet no sooner was the road completed than those 
shilling lands. at once rose in value to twenty dollars, 
thirty dollars, fifty dollars, and even $100 per acre, 
and from them that road was now in successful oper- 
ation. 

“With perseverance and energy, backed by the 
means at their command, this road could casily be 
completed and in full operation, with a telegraph 
accompanying it, within seven years; and at this rate, 
costing, as already estimated, $120,000,000, the pro- 
ceeds of the lands would yield to the shareholders, 
after reimbursing the whole of the original outlay, 
more than one hundred per cent, upon the capital, 
leaving out of view the earnings of the road.” 


Mr. FARNSWORTH. The House will no- 
tice from this report of the railroad company 
that they estimate the cost of constructing this 
road at $60,000 per mile. And they further 
say, that after the road is built and equipped, 
there will be left a clear profit to the railroad 
of $353,600,000, without any subsidy from the 
Government in the shape of money. 

Gentlemen say that this report was got up 
when they wanted to sell out. I presume it 
was. And so the other report was got up when 
they wanted to get some money from the Uni- 
ted States Treasury. And if you cannot rely 
upon the reports of the railroad company itself, 
as to the value of the franchises of this road, 
I would like some gentleman to tell me upon 
what we can rely. 

I also hold in my hand the report of the Com- 
mittee on the Pacific Railroad of this House, 
made in 1860. The report was made by Hon. 
Cyrus Aldrich, of Minnesota, a man well ac- 

uainted with the value of these lands, and of 
this route, and who, I think, is one of the cor- 
porators of this road. 
mittee say : 

“Tho undersigned, the Committee on the Pacific 
Railroad, do not doubt that much of this distanco can 
be buit for $25,000 per mile, including a full equip- 
ment, 

Now, if you can build a good portion of this 
road at $25,000 per mile, instead of 360,000, 
as the railroad company estimates, and if the 
rate of $60,000 a mile would leave a net prod- 
uct of over $350,000,000, what would the net 
product be at the rate of $25,000 per mile? 

Mr. GRINNELL. I do not believe that 
estimate. 

Mr. FARNSWORTH. I believe it just as 
much as I believe anything presented to this 
House upon this subject, for it is official in 
some respect. We have not had much else 
that was official. I do not know why we 
should not believe this as well as any of these 
other papers. 

Mr. STEVENS. If the statement the gen- 
tleman has had read is true, would it not be an 
excellent security for the guarantee asked? 

Mr. FARNSWORTH. Well, if it is not 
true that the land is worth anything like the 
estimate, then Task the gentleman from Penn- 
sylvania [Mr. Srevens] what. security you 
would then have. The lands are certainly 
worth something or they are uot. 

Now, let us turn over the pages of another 
pamphlet. Gentlemen say this was got up for 
the purpose of selling out; but let us take up 
a pamphlet which was got up for the purpose 
of securing votes in this House and see what 
it says. It was read yesterday at the request 
ofthe gentleman from Ohio, [Mr. Detano;] but 
I will call the attention of the House to it again. 

The bill under consideration provides that 
the Government, for guarantying this interest, 
shall be secured by a lien upon the lands on 
the south side of the road; or rather a lien 
upon the proceeds of the sales of those lands. 
Now, in the pamphlet in which this company 
appeals to Congress for further aid this land | 
is estimated at a value of $82,000 per mile. | 
And mark you; that estimate includes only one į 


In that report the com- 
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pany; they estimate the land upon one side 

of the road only at $32,000 per mile; and that. 
is the amount of stock upon which they ask the 

Government to guaranty the interest. Well, 

sir, if the land upon the south side of the 

road is worth at the rate of $82,000 per mile, 

I suppose the land on the north side of the 

road is worth that also. F suppose no gentle- 

man will claim that there is any difference in 

the value of these lands, between those on the. 
south side of the road and those on the north 

side of the road. Then the lands already 

granted to this company are worth at the rate 

of $64,000 a mile. 

Well, sir, if they have a grant of lands worth 
$64,000 per mile, why, in the name of common 
sense, are they asking Congress for aid in the 
shape of money? Sir, I am not going to con- 
tradict the statement of this railroad company. 
I shall not take issue with them as to the value 
of this land. I am inclined to think that the 
lands are worth the amount named, or very 
near it. Then the question recurs, why do 
they want this subsidy or guarantee? Why, 
sir, they want it for the same reason that the 
other company wanted land. They want it 
for the purpose of speculatton. They want it 
that they in turn, like the other company, may 
sell out. : 

The gentleman from Vermont, [Mr. Woo- 
BRIDGE, ] in giving yesterday a history of the 
transfer of this charter from the one company 
to the other, stated that the present company 
were induced to make this purchase because 
efforts to buy this charter were being made by 
capitalists and others in Canada, who were 
promised the aid of capital from England to 
construct thisroad. Well, sir, if their charter, 
without any such assistance as this bill will 
give them, was so valuable as to induce capi- 
talists in Canada to attempt its purchase, it 
will of course become more valuable when this 
company get this further aid from the Govern- 
ment of the United States. Capitalists in 
Canada, England, or anywhere else do not seek 
to buya railroad charter unless they think there 
is money in it. They do not engage in such 
undertakings for the good of the country. Men 
do not build railroads out of regard for the wel- 
fare of the country. Capital does not seek 
investment upon the principle of benevolence. 
You cannot find any benevolence in a man’s 
pocket. The pocket nerve is not a benevolent 
nerve. It does not vibrate to the touch of char- 


ity. The pocket nerve isa sensitive nerve. It 


is, too, a selfish nerve. Capital can only be 
tempted to make investment where it will be a 
benefit to the holder. These men who are lob- 
bying here are not lobbying for the good of the 
country. I never knew a man to come to 
Washington and lobby fora bill of this kind on 
account of the interest which he took in tho 
welfare of the great West, although he may have 
made that a pretense. We find men from New 
England exhibiting suddenly a marked inter- 
est in the welfare of the poor West, showing a 
great anxiety that the West should be benefited. 

Mr. DAWES. Let me suggest to the gentle- 
man that ever since I can remember New Eng- 
land men have been helping to build railroads 
in the West. 

Mr. FARNSWORTH. But the gentleman 
will not tell me that New England men who 
have helped to..build railroads in Ilinois have 
done so for the sake of Illinois. Massachusetts 
capital has gone to Illinois and sought invest- 
ment there for the sake of Massachusetts capi- 
tal. I know that the people of New England 
are a great and benevolent people. I know 
that they are distinguished for their works of 
charity, which are numerous and frequent. F 
have great regard and great veneration for New 
England. I love it, not only because it is the 
home of my ancestors, but because its virtues 
entitle it to respect and reverence. But, sir, 
the moneyed men of New England are like 
moneyed men everywhere else; and when they 
invest money in a railroad project they do it 
because they think it will pay. They do not- 
do it from benevolent motives. So, too, when 


half the land that we have granted to thiscom- ji the people of Canada, or‘any other place, offer 
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theirmoney for: the purchase of a railroad 
charter, they do.it because they think there is 
money-in it... They do not in such matters act 
from. motives of benevolence. 

Sit; if the people of New England are so 
fall-of regard for the interests of the people of 
the West, I advise them to invest their capital 
rather in the construction of a canal which 
shall furnish transportation for some of our 
grain; relieving our plethoric and overburdened 
granaries. By such a work as that, millions 
of people would be benefited where only thou- 
sands would receive advantage from this 
Northern Pacific railroad. 

Mr. DAWES. We propose to do both. 

Mr. FARNSWORTH. Well, sir, the Treas- 
ury is not just now in a condition to warrant 
us in trying to do everything; and as there is 
sometimes a choice of evils, so there is a choice 
of benefits. When we cannot do all at once 
the various works which commend themselves 
to our judgment by the good results expected 
from them, we must select that which will 
a the greatest good, and do that 
irst. 

Why, Mr. Speaker, many people seem to 
suppose it is practicable and feasible for the 
Government to undertake to build three sep- 
arate railroads tothe Pacific ocean. The argu- 
ment is made here, inasmuch as we have granted 
subsidies to the Central Pacific railroad, that 
therefore we should treat all others in like 
manner. I do not see the force of that argu- 
mënt, . Whether it was right and proper or not 
to make the grant to the Central Pacific rail- 
road does not affect the propriety of making 
this grant. If it were wrong to make the grant 
to the Central Pacific railroad that does not 
make it right to make a grant to the Northern 
Pacific railroad, If it were right to make the 
grant to the Central Pacific railroad it does 
not follow that therefore we should make a 
grant to any other. 

_ In my judgment the country does not de- 
mand it, nor is it feasible or practicable at the 
present time to undertake the building of more 
-than one road to the Pacific. Ido not believe 
it is practicable or feasible to build a railroad 
four or five hundred miles through a country 
not inhabited. Ido not believe you can ever 
build or run a road over a country for that dis- 
tance where there are no inhabitants. As fastas 
the country becomes inhabited, ‘as fast as it.is 
peopled, then they may want a railroad. As 
fast asit is peopled the lands will come into 
market and become valuable. But to under- 
take at the present time to put roads through, 
to force them through in the short space of 
fee contemplated by this act, is impractica- 

e. 

Nor do I believe, Mr. Speaker, that the 
commerce of the country at the present time 
demands more than one road. I think the 
Government had better with the $17,000,000 
called for by this act dig a ship-canal across 
the Isthmus to connect the waters of the At- 
lantic with the Pacific. It certainly would be 
better to do that than to build a second road. 
Heavy freights will not go by land to the 
Pacific. Heavy freights will seek water 
communication. They will always be trans- 
ported: by water. 

Mr. WENTWORTH. I understand that in 
the summer ‘season there is to be water com- 
munication by this line across Lake Superior, 
and that in the winter season it is to be north 
of Lake Superior. 

Mr. FARNSWORTH. There is to be water 
communication in the summer season only. It 
will be very much better to build a ship-canal 
across the Isthmus, for then you will have water 
communication all the year round for ships to 
sail from ocean to ocean. 

Another reason why I think it is not neces- 
sary nor practicable to undertake the construc- 
tion of another Pacific railroad at this time is 
this: it requires only three hundred miles of rail 
to makea complete line of water and rail com- 
munication from Salt Lake City to Portland 
in the State of Oregon. All you require is the 
construction. of three hundred miles of railroad 


from Salt Lake to the head of navigation on the 
Columbia river. Ifit is necessary, therefore, 
that we shall have a railroad to Oregon and the 
waters of the Columbia river, it is much more 
feasible to build a branch road from Salt Lake 
City to Salt Lake, and then from the other end 
of Salt Lake extending through to connect with 
the head of navigation on the Columbia river. 
There you have a good country. Such a route 
passes through the Territory of Idaho, a rich, 
growing, and flourishing Territory. You get 
then from the main stem or the main trunk of 
the Central Pacific railroad two arms to the 
Pacific ocean, one to San Francisco and the 
other to Portland, Oregon. 

But at the same time I think it is not practi- 
cable or feasible to undertake at this time to 
build more than one road to the Pacific. I 
repeat what I said before, I am in favor at the 
earliest practicable moment when the country 
demands it of building two, four, or ten rail- 
roads to the Pacific. Iam willing to make a 
liberal grant of land to aid in the construction | 
of those roads. But I am not willing to give 
my vote to render the Government liable to 
the extent of $69,000,000 in the present de- 
ranged financial condition of the country. I 
am not willing to put the Government under a 
liability of $69,000,000 for what I consider at 
the present time unnecessary. 

This is aside from my objection to this bill, 
which is that it is a speculative measure. We 
were told by the chairman when he reported | 
this bill two years ago that land and land alone 
would build this road ; that this company only 
wanted land; that they would not call upon the 
Government for money. . 

We find that that company was organized ; 
and we are told now, not by authority, but by 
what I suppose may be regardedias the author- 
ized mouth-piece of the company here, by the 
gentleman from Vermont, (Mr. Woopsriper, | 
that that company has sold out their charter 
for what little money they had expended. But 
I have seen no official report of any moneys 
expended by this company. I have seen no 
report of any survey made by the company. I 
suppose it does take money to raise the wind, 
as itis called. I suppose money is expended 
in getting up companies, in getting their char- 
ters, in lobbying, in traveling over the coun- 
try to procure the indorsement of Boards of. 
Trade. If these are the expenditures to which 
the gentleman referred, to reimburse which they 
sold out this charter, I wish he would say so; 
but as for any other expenditure in the way of 
survey or the locating of the road or the com- 
mencement of work upon the road, we have 
certainly no knowledge of it. 

They have not commenced the work. That 
is shown by the provision which they have in- 
serted in this bill that the commencement of 
a survey in good faith shall be taken to be 
the commencement of the work within the 
meaning of the bill. The original bill provided 
that the charter should become void and that 
they should forfeit all right under it if they 
did not commence the work within two years. 
tt Work ’’—it is generally understood what that 
means. To commence making the railroad— 
that is commencing the work. They comenow 
to Congress and ask that we shall insert in 
their charter a provision that when they send 
out a surveyor in good faith to commence the 
survey that shall be considered a commence- 
ment of the work, although they may not break 
ground for years afterward. 

Now, sir, I would like to know, I wish some 
gentleman would tell me, who is to be the 
judge as to when they commence this survey 
in good faith; who is to be the judge of the 
bona fides of this survey? Is it the President 
of the United States or the president of the 
company, or is it Congress? And if Congress | 
is to judge of this, upon what evidence are we 
to base our judgment? The commencement 
of the survey in good faith? Why, I suppose, 


then, if they hire a surveyor and send him ont 4 


to survey a mile of land onthe supposed route, | 
it is such a commencement of the survey of the | 
road as is sufficient to save the charter. 


Mr. HENDERSON: : That would-not bein 
good faith. ; 

Mr. FARNSWORTH. . My friend says that 
would not be in good faith. Sir, who. is to 
judge whether it isor not? Thesurveyor goes 
on, and the company says it is in good faith: 
The surveyor produces his instruments and 
chains; you see they are surveying. Whois 
to judge of the good faith? Is my friend from 
Massachusetts [Mr. Dawes] to judge of the 
surve 


Mr. DAWES, The American people are 


to judge. 
Mr: FARNSWORTH. The great American 
people are to judge, says the gentleman from 
Tassachusetts. Upon what evidence are they 
to pass their judgment? Here is a question of 
forfeiture. They shall forfeit their charter if 
they donot commence the work in good faith: ` 
They commence a survey, and whether it is in 
good faith or not nobody can tell but them 


elves. 

Mr. DRIGGS. Ifthe survey is never made 
and the work never commenced, of course there 
will be no obligation on the part of the Gov- 
ernment to issue the bonds. : I cannot see how 
that affects the question. 

Mr. FARNSWORTH. . I see how it affects 
the question before us distinctly. I have not 
the slightest idea that this company propose 
to build this road. I suppose they come here 
to get this provision put into this bill in order 
to sell out their obligation in turn to some other 
company perhaps more greedy still than them- 
selves. ‘The question might have been asked 
two years ago, who will buy this? We find it 
is bought for $160,000, although no ground has 
been broken. Now, if this charter was worth 
$160,000 beforea spade was put into the ground, 
before a mile of the road was located, what 
would it be worth after the Government assumes 
$70,000,000 of indebtedness to aid in its con- 
struction, and after we all know these other 
provisions are in the bill which will give them 
a still longer time to operate? Why, sir, it will 
be worth, as they say themselves, millions upon 
millions. I would rather have this franchise 
after this bill has passed for speculation than 
to have the property of William B. Astor or 
the gentleman from New York, (Mr. Donar. } 
[Laughter. ] 

It is for this reason I do not believe there 
is any good faith in this company. At the 
same time I am not attacking the officers 
here, nor do I propose to do so. I believe 
many of them are good men, but they have 
been manipulated like these Boards of Trade 
and these men who have been going through 
the country. 

Mr. HENDERSON. I would ask the gen- 
tleman if he did not in times past have a 
personal difficulty with Colonel Rowland. 

Mr. FARNSWORTH. Iam not aware that 
if there were anything of that sort it would 
have anything to do with this bill; but I assure 
the gentleman that there is nothing of that 
kind. I simply know from personal observa- 
tion that this man Rowland is a mere advent». 
urer, and I state it upon my responsibility as a 
member of this House, and can prove it, either 
‘there or elsewhere.” [Laughter.] F use 
the words either in a ‘‘ technical? or an un- 
technical sense. [Laughter.] I have only 
spoken of him because he has been the agent 
of this enterprise, and when they come to me 
through such unclean channels I am not going 
to vote for schemes of this kind. It makes 
me distrust the whole thing. 

Mr. HARDING, of Ilinois. I think I 
understood that there was security for the 
money advanced by the Government in the 
lands granted upon the southern side of the 
road, Now, Idispute that. I haveexamined 
the bill, and according to my understanding 
there is no security for the Government con~ 
tained in it. The bill contains no limit upon 


| the terms of sale of those lands, nor.as to the 


character of the persons. who. may buy them, 
nor as to the rates at which.they.are to be sold, 
If they should be sold toindividuals connected 


| with the corporation, it would be a substantial 


a 
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compliance with the grant. But no. man in 
business would aecept such security. 

Mr. FARNSWORTH. I am glad my col- 
league has interrupted me for the purpose of 
making the observations which he has and 
calling my attention to the fact he has stated. 
Sir, it does strike me.that this is the coolest 
and most impudent proposition that has ever 
been made to Congress. We granted this rail- 
road company a strip of land forty miles wide 
in order to build the road, and now they 
come back and say, ‘If you will give us money 
instead of land with which to build it we will 
give you the security of one half of the land 
which you gave us ;’) or rather, one half of the 
proceeds of the sale. 

Well, now, it strikes me, as I think it must 
strike every member of the House, that it is a 
very cool and impudent proposition to make to 
the Government of the United States, that we 
shall take one half of the gift we made them 
as security for money necessary to build the 
road; for it amounts to the same thing. If 
we pay the interest on the stock, we build the 
road; we pay the stock itself, for money can 
always be procured upon interest; and if the 
Government will assume to pay six per cent. 
interest for twenty years on the money used in 
building the road, it might as well build the 
road at once, and much better. If the road is 
to be built in this way, is it not better that the 
Government itself, through its own agents, 
shall build, own, and control the road, rather 
than leave its benefits to an irresponsible com- 
pany? 

Mr, Speaker, I have occupied more time in 
discussing this question than I intended when 
I rose. Sir, I am a western man. I represent 
a large western constituency, engaged in agri- 
culture and manufacturing pursuits. They 
are certainly as much interested in all the 
great lines of western communication as are 
the constituents of the gentleman from Ver- 
mont, [Mr. Woopsripay.] We are not here 
as western men to oppose the opening of com- 
munication to the Paeifie coast by railroad; 
by no means. But we are here to defend the 
Treasury of tie United States from these reck- 
less assaults that are made upon it. I yield 
the residue of my time to the gentleman from 
Pennsylvania, [ Mr, RANDALL | 

Mr. RANDALL, of Pennsylvania. The 
time allotted to me is so short that it will be 
impossible for me to enter into any argument 
in reference to this bill, 1 shall therefore 
content myself with calling the attention of the 
House to one or two matters which, it seems 
to me, should command their consideration. 

We have here a project of immense impor- 
tance; and I wish to know of those gentlemen 
who mean to vote for this bill, where in the 
Constitution of the United States, from one end 
of it to the other, they find the power to spend 
money or to make appropriation of the money 
raised by taxation for such purposes as are here 
proposed, 

Sir, the greatest latitudinarian construction- 
ist of the Constitution can find no warrant in 
it for the expenditure of this $57,000,000 of 
the people's money. Iam sure that any man 
who was educated in the school of strict con- 
struction will not for a moment entertain the 
thought of voting for this project. Sir, this is 
not within the terms of the powers granted to 
Congress by the Constitution, nor is it within 
the spirit of that grant. 

Now, let me call the attention of the House 
to the question of the necessity and propricty 
of this measure, of this expenditure of money. 
This bill comes here at a most unfortunate 
time; ata time when our Treasury, as was so 
beautifully described by my colléague, [Mr. 
Ku.iuy, ]isina depleted and almost exhausted 
condition, He tells us that by adopting this 
measure we shall pour into the Treasury untold 
sums of money. Why, sir, he killed his argu- 
ment with hisown words. He admits that our 
'Freasury is exhausted; and yet he is willing to 
allow these people to put their arms still deeper 

{nto the Treasury, 
Now, I id not object so much.to this 


A as, of 
measure if we were not. so overwhelmingly in 


debt.. But, as was so ably and so eloquently 
said on yesterday by the gentleman from Ohio, 
[Mr. Dexano,] our debt to-day will approach 
$4,000,000, 000. : 

[Here the hammer fell.] 

Mr. DONNELLY obtained the floor. 

Mr. WASHBURNE, of Illinois. [hope the 
gentleman from Pennsylvania [Mr. RANDALL] 
will have five minutes more time given to him. 

Mr. DONNELLY. I will yield five minutes 
of my time to the gentleman from Pennsylvania. 

Mr. RANDALL, of Pennsylvania. I am 
obliged to the gentleman from Minnesota [Mr. 
DoxxeLLY] for his courtesy. . 

Now, I ask the majority of this House, I ask 
you gentlemen on the other side, who will be 
responsible for the passage of this bill, where 
you mean to stop in this expenditure of the 
money of the people. Where do you mean to 
halt in this system of expending the money 
taken from a people already overburdened by 
taxation? ; 

This expenditure is not for any legitimate 
purpose. I have failed to hear any argument 
which would warrant such an expenditure at 
this time. We are told that we are to get 
something back. They coolly propose to mort- 
gage to us one half of our own lands which we 
have heretofore given to this company to secure 
the payment of what we are called upon to 
guaranty. How flimsy asecurity! How bold 
an argument! 

Moreover, we are told that twenty-five per 
cent. of the receipts of the road, during the 
twenty years for which we are asked to guar- 
anty this money, is to be paid into the Treas- 
ury of the Government. Does not every busi- 
ness man, who has ever had any connection 
with railroad matters, know that no such profits 
will be realized? And when you come to ask 
plainly and pointedly this question of the friends 
of this project, whether they believe that any 
such profits will ever come from this road, they 
tell you that they hope they may. Sir, there 
ig no such probability. 

Now, sir, Lam not a little surprised that my 
distinguished colleague, [Mr. KeLtey,] a gen- 
tleman from the very same city which I repre- 
sent in part, should come here and deliver a 
beauts fil essay upon this great subject. It 
reminded me very much of some sermons I 
have heard. They were beautiful in language; 
they were filled with flights of fancy; they 
contained many castles in the air, but when 
I went home and began to consider upon them, 
I found that I could not remember anything 
that was in them. Now, I have listened to 
the argument of my colleague; I have heard 
about his castles in the air, his railroads in 
fairy land with golden tracks, yet in his whole 
argument he did not present us with a single 
fact, nor did he advance any reason whatever 
in behalfof thiswork. Does he not know that 
he is trying to force upon the people of his 
district, as their-share of this expenditure, the 
stun of about three hundred thousand dollars? 
Have his constituents asked him in any public 
manner to vote for this expenditure? So far 
as I know they have not. Surely no such 
instruction has been given to me. 

I say again to the majority on this floor, 
where do you mean to stop in these nefarious 
schemes of publie plunder? How soon will 
you realize that the people of this country are 
overburdened with taxation; that our debt is 
immense, reaching an amount which in no other 
country of the world would be so cheerfully 
paid? Recollect that we must not heap too 
much on an already overloaded people. We 
should go back to the strict economy of former 
days. Why, sir, in the earlier days of this 
Republic, such projects as this were never heard 
of, or, if proposed, were promptly frowned 
down. Let any man read the veto messages 
of Mr. Monroe and General Jackson, and he 
will see how those great men viewed such 
schemes as this. _ 

I hope; sir, that the House will not pass this 
measure, I hope that, if it should not be laid 
upon the table, it will at least be referred to the 


| iture of money. 


Committee on Publie Lands, so that we can 
have a report which will explain fully the effect 
of this bill, which will show us to what extent 
we are involving the Government in an expend- 
sy. I hope that the Cominittee 
on Public Lands, if the bill should be referred 
to that committee, will give us a full and satis- 
factory report, which the Committee on the 
Pacific Railroad has failed to do. 

The SPEAKER, The time allowed to the 
gentleman from Pennsylvania by the gentleman 
from Minnesota has expired. 

Mr. DONNELLY resumed the floor. 

Mr. SMITH. Will the gentleman from Min- 
nesota yield to me that J may offer an amend- 
ment? ` 

Mr. DONNELLY. 
any further at this time. 

Mr. Speaker, the bill now before the House 
is of so much consequence to the people of 
the entire nation, and more particularly to the; 
States known as the northwestern States, and 
especially to the State which I have the honor 
in part to represent here, that I should con- 
sider myself false to my duty toward my con- 
stituents if I did not occupy a brief period of 
time in its advocacy. 

The proposition contained in this bill is a 
very plain and very simple one. Tt isin effect 
that the United States shall indorse, for a 
limited period of time, a limited portion of 
the stock of this company. It is that the 
United States shall guaranty the stock of the 
Northern Pacific Railroad Company upon the 
gross amount of $57,000,000, or an average 
amount of aboutthirty-two thousand dollars per 
mile, for the period of twenty years. I hope it 
is distinctly understood in the House that this 
guarantee does not in any case extend beyond 
the period of twenty years, nor does it in any 
way extend to the principal of any part of 
the bonds of the company. 

The whole question, then, for this House to 
determine is whether the United States Gov- 
ernment will be safe in making such a guaran- 
tee, because it must be apparent to all that if 
the United States can build this great road, 
reaching from the head of Lake Superior to 
Puget sound, through a distance of eighteen 
hundred miles, and do it without incurring any 
loss to itself, it should by all means give the 
aid which is asked. This matter, then, resolves 
itself into the simple question, is the United 
States safe in taking such a step? 

Now, we have had presented here by the 
opponents of this bill quotation after quotation 
from pamphlets and from speeches to show 
that the land grant already made to the com- 
pany is of such enormous value-that it alone 
ought to enable the company to build the road; 
that in any event it is of such great value that 
when the road shall have been constructed the 
land adjacent to it and already granted to the 
company will be equal in value to the total cost 
of the road itself. 

Now, Mr. Speaker, if all these statements 

are true then this Government runs no risk 
whatever in giving the guarantee which is 
asked for, because the property of the com- 
pany, when the road shall have been built, 
will be worth all that will have been expended 
upon it, and will therefore most assuredly be 
ample security for the interest upon a limited 
portion of the stock. 
_ We were told yesterday by the gentleman 
from Ohio upon my left [Mz SPALDING] that 
the land grant already made to this company 
1s abundantly sufficient to build the road, and 
to prove it he read to us an extract from a let- 
ter of Hon. John Wilson, Third Auditor of 
the Treasury, I ask the Clerk to again read 
that extract. 

The Clerk read as follows: 

“Thave not the figures, nor would I now be able 
to work them up if I had, but comparing this with 
the Illinois Central railroad grant, I think it a small 
estimate to say that if this grant is properly managed 
it will build the entire read, connecting with the pres- 
ent terminus of the Grand Trunk, through to Puget 
sound and head of navigation on the Columbia; fit 
out an entire fleet for the China, East India, and 


coasting trade of sailing vessels and steamers, and 
leave a surplus that will roll up te millions.” 


I prefer not to yield 
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My. DONNELLY. From this testimony, 
quoted by those who are opposed to the bill, 
it-appears that the land grant is not only snf- 
ficient tò pay for this road but to equip a line 
of steamers besides for the China and. East 
‘India trade, and leave a surplus of millions 
of dollars. In the presence of these facts, 
‘gan these gentlemen say this country would 
not be safe in giving the guarantee asked for? 

The bill farther proposes to give twenty-five 
‘per cent. of the gross receipts of the road as 
‘security for the payment of the guarantied 
interest. Now, as has already been stated, 
twenty-five per cent. is equal to that portion 
of the receipts out of which interest upon the 
capital stock of the company is paid. 

Can it be doubted that the receipts of such 
a road would be enormous? With a vast and 
rapidly increasing population at both its ex- 
tremities, great communities growing up along 
its whole line, and the trade of the Indies and 
China passing over it, who can doubt that its 
‘receipts would be enormous? 

If you doubt this you doubt the future of the 
country and forget all the teachings of its past. 

But it will be said, in answer, if all this is 
true, why not go and build the road with the 
land grant alone? I propose to address my- 
self a few moments to that portion of the ques- 
‘tion. 

* The value of the land grant, Mr. Speaker, 
depends on the building of the road. That 
amonnt of land with the road built through it 
is worth every dollar of the estimate put upon 
it by Mr. Wilson. That land, without the 
road, is not worth to-dayin New York city five 
cents per acre. You can go allthrough the 
western country, in the State of Michigan, in 
the State of Wisconsin, in the State of Missouri, 
and in other States of the West, and find mil- 
lions of acres of Jaud that have been offered 
time and time again for a shilling an acre 
without meeting with purchasers. Why is it? 
Because they are remote from those great 
works of internal improvement, the railroads, 
which are only second to nature’s great rivers 
to the development of population. ‘Take the 
experience or the West. Go back to the year 
1856, and you will find land grants given about 
that time to the State of Michigan, to the 
State of Wisconsin, and to the State of Min- 
nesta to build lines of railroad within a period 
of ten years; and yet inthe last Congress we 
* were called upon and besought to extend the 
time yet ten years further in which these roads 
should be completed. So that in these States, 
near to the great centers of population, twenty 
years. have been considered essential to the 
construction, of comparatively short lines of 
railroad by a land grant alone. 
Mr. Speaker, if this were a trifling enterprise, 


if this was a road of fifty or one hundred miles | 
through a comparatively settled country, we | 


might with propriety be told that a land grant 
alone would build it. But recollect, sir, it is 
over eighteen hundred miles in length, reach- 
ing from the western terminus of the great water 
chain of lakes to the Pacific ocean, a road 
throughacountry unsafe, unsettled, unsurveyed, 
and almost undiscovered—-in many parts a 
veritable terra incognita. 

: And yet we are told that thisland grant which 
you ‘could not to-day sell for five cents an acre 
in the eastern markets will build the road. 
ig impossible. The proposition is absurd. 

Something has been said on this floor of the 
lobby influence of the Central Pacific railroad 
being exercised'among members of this House 
adversely tothis bill. F know not how that may 
be. Ihave no knowledge of the subject my- 
self. I know when that road has asked at the 
hands of the country for additional aid the 
Northwest has beén almost unanimous in its 
favor; and if there is to-day any party in the 
lobbies of this House representing that road, 
‘and-trying to strike down a road running one 
thousand miles distant from it, then I say, sir, 
it cannot ask, and should not receive, a single 
additional favor at the hands of the American 
people. ` ; 
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i reference to this subject. 


Mr. HIGBY.. Will the gentleman allow me 


i to say a word? 


Mr. DONNELLY. Certainly. , 

Mr. HIGBY. I have heard from two or 
three members that the Central Pacific rail- 
road has been trying to get up an influence 
against this road. If there is anything of the 
kind the. delegation particularly in interest in 
the Central Pacific railroad is not aware of it. 
I know that no member of that company has 
been near me since this bill has been under 
discussion, and I leave it to the other members 
of the delegation from California whether they 
have seen any member of that company in 
I think they would 
first go to the members living in the vicinity 
and most interested, and not to other members 
of the House. 

Mr. SPALDING. 
yield to me. 

Mr. DONNELLY. With pleasure. 

Mr. SPALDING. Mr. Speaker, I havetaken 
somewhat of an active part in opposition to 
this bill, and I repel the insinuation that any 
railroad agent has had influence with me or 
approached meatany time. I challenge proof 
that any agent of any company has come here 


I ask the gentleman to 


| to engender opposition to this bill. 


Mr. DONNELLY. I do not state it asa 
fact. I alluded to the statement made yester- 
day on this floor that such an influence was at 
work here. 

It was very far from my intention to insin- 
uate that the honorable member from Califor- 


nia and the honorable member from Qhio, for | 


both of whom I have the highest respect, have 
been influenced or had any such influence 
brought to bear upon them. But I do say, 
sir, that if the statements we have heard are 
true, andifany such influence has been brought 
to bear upon this House, it shows a most nar- 
row, base, and illiberal spirit on the part of 
that Central Pacific road. 

We complain, sir, of the monopoly of the 
Camden and Amboy Railroad Company which 


‘seeks to grasp the exclusive jurisdiction of 


the State of New Jerscy. But, sir, this thing 
dwindles into insignificance compared with the 
monopoly which would absorb a continent, and 
which will not endure a brother within a thou- 
sand miles of its throne. 

For what have we done for that road? Yes, 
what have we of the Northwest aided to give 
them? 
$90,000,000 of bonds of the United States. 


Not, sir, be it observed, a guarantee of interest || 
|| value of the products of the soil, the trifling 
| reward for human labor, and the slow increase 
| of population. 


| and you will find that the population of Mlinois 


alone for twenty years, but a liability incurred 
by the Government for both principal and 
interest upon thatamount. Nay, more, we have 
released their road from one half the mortgage 
given to secure the United States; so thatif the 
United States Government would protect itself, 
in the case of the Central Pacific railroad by fore- 
closing uponthe mortgage which it holds, itmust 
first pay off that other $90,000,000, making in 


; all $180,000,000 of principal that the road has 


in effect received from us, besides all the accu- 
mulated interest on the bonds, not for twenty 
years, but until the maturity and payment of 
the same. Why, sir, in sixteen years the inter- 
est on those bonds will be equal to the princi- 


| pal; so that of principal and interest we shall 


We have virtually donated them | 


have incurred in twenty years a liability in be- | 
half of the Central Pacific railroad equal to | 


| $450,000,000; and yet gentlemen are appalled 


when we ask for $56,600,000, distributed during 
a period of twenty years, with which to accom- 


i plish all that which $450,000,000 is required 


to accomplish in another latitude. 
Why, sir, if it is true that $56,000,000 of 
guarantied interest will build this road, when 


| $450,000,000 are required to build the Central 


Pacific railroad, which now drags its slow length 
along, then I say, sir, itis the plainest of all 
possible proofs that this isthe true route for the 


construction of a Pacific railroad. 


Another objection made to this bill is, that 
it should have been referred to the Committee 
on Public Lands. I have the honor to be a 
member of both the Committee on the Pacific 


H 


i 


Railroad and the Committee on Public Lands, 
and I can gay, with no feeling. of preference for 
either. of those committees, that it would‘ be 
rossly unjust to the Committee on the Pacific 
ailroad to send this bill to the Com mittee:on 
Publie Lands. If this bill is not sucha one 
as should properly go before the Committee on 
the Pacific Railroad; then that committee has 
no functions and should be at once abolished; 
because it is, as its name implies, a Committee 
on the Pacific Railroad, and if this proposition 
for the construction of a Pacifie railroad is not 
legitimate business for that committee then. it 
has none. So much for that argument. ~ 
Now, Mr. Speaker, a few words’as to the 
illiberal character of the arguments ‘that have 
been urged here. I am sorry to see distin- 
guished gentlemen for whose ability I have the 
highest respect protesting against this ineas- 
ure. IJ regret to see distinguished gentlemen 
from the great State of Ohio opposing this bill. 
It is but sixty-five years since emigration began 
to cross the western boundary line of Pennsyl- 
vania. Ohio was then a howling wilderness. 
The adventurous pioneers who then floated 
down the Ohio river upon rafts and boats, 


j with their household goods around them, ran 


the ganntlet of the ambushed savages along its 
banks. Since that time what a magnificent 
prospect has been unfolded to the gaze of ‘the 
world. Then a desolate wilderness, the State 
of Ohio and the States directly west of it now 
contain a population of ten million human 
beings, being one third of the entire popula- 
tion of the United States. Sir, with such won- 
ders wrought in the space of a little more than 
half a century, Iam surprised that gentlemen 
from the State of Ohio or from any of the west- 
ern States can stand here and take such nar- 
row and illiberal views. 

We have just listened to a speech from the 


| gentleman from Wlinvis [Mr. Farxsworti] 


against this bill. Let me call his attention to 
some statistics in reference to his own State. 


i About the year 1836—I think that was the pre- 


cise year—the United States made an innova- 
tion upon its former customs as great as that 
we now seek to make, by granting a large body 
of public lands to assist in building the [linois 
Central railroad through the heart of that State. 
Those who have read the history of Ilinois, 
written by one of its former Governors, know 
very well the condition of things before that 
road was commenced, and from which it lifted 
her up: the poverty of the people, the de- 
pressed condition of agriculture, the small 


Turn to the census of 1880, 


was but 157,000. In the year 1860, thirty years 


| later, the population had risen to 1,711,950. 


Now, mark the contrast. In twenty years before 
the Hlinois Central railroad was built the total 


| growth of the State of Ilinois was 145,000. 


În thirty years subsequent to that year, the 
growth was 1,554,000. 

Why, sir, the taxable property of the State of 
Illinois is equal to $1,000,000,000, or one third 
the entire debt of the United States. The State 
of Illinois paid in direct tax in 1861 for the 
support of the Fedéral Government the sum 
of $1,146,000. 

Sir, [am amazed that gentlemen who come 
from the very soil of those States, so blessed 
hy these great works of internal improvement, 
and with all their marvelous results pressing 


| themselves directly upon their sight, can raise 
| their voices against this measure. 


Itis against 
reason. Why, sir, if such an illiberal spirit 
had possessed the men of 1886, Dinois would 
to-day have scarcely passed the era of coon- 
skin currency, and wheat at ten cents per 
bushel; and we should have lost that mighty 
Commonwealth, with nearly two million popu- 
lation, which has given us a Lincohr and a 


‘Grant. 


Why, sir, we ask aid to build only cightcen 
hundred miles of railroad, while in the State 
of Illinois to-day there are threethousand miles 
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of railroad, all springing from the impulse given 


to- such works by that magnificent. enterprise, } 


the Illinois Central railroad. : 

Look, sir, at the effect this measure will have 
upon the future of the country through which 
the road is to pass. In 1860, the total popu- 
Jation of that country, including the States and 
the Territories, was 240,127. Jm 1865, five 
years after, it had increased to 550,000. Why, 
sir, in my own State we have increased in popu- 
lation in. spite of the war—war with the sav- 
ages and war with the rebels—in the face of 
all obstacles, we have increased from about 
170,000 to 800,600 ; and we, who in 1858 bought 
our breadstuffs from Illinois, produced last year 
between eight and ten millon bushels wheat. 
And, sir, may we not look for similar effects 
along this great line of railroad? I have made 
a calculation in reference to one of its effeets. 
There have been granted to this company, in 
the Territories through which the road will 
pass, forty. sections of land per mile, being 
twenty sections on each side of the road.. Be 
it remembered that the Government retains the 
alternate sections; so that there are open for 
settlement forty sections to the mile along the 
road. Now, does any one doubt that if the 
road is built that country will settle rapidly? 
There are four quarter sections, or four farms 
of one hundred and sixty acres cach to each 
section, and taking the estimate, which holds 
good throughout the country, of six persons to 
every head of a family or voter, and we shall 
have one thousand persons to the mile, or for 
the whole length of eighteen hundred miles, 
1,800,000 persons, and this irrespective of the 

population of towns and cities and rivers and 

ranch roads tributary to the main road. But 
if in five years that country has doubled its 
population without this road, what will ils pop- 
ulation be when you infuse into it the life that 
will flow from such an enterprise as this? 

Sir, it will quadruple, it will quintuple; it is 
within bounds to say that in twenty years there 
will be eight million people along the line of 
the road. And if they contribute as liberally, 
as gallantly, as heroically to the defense of 
this great nation with men and money and 
intellect as the noble State of Illinois has done, 
the country will have wisely invested the paltry 
amount asked for, even though it should lose 
every dollar of it. 

Why, siv, look at the immigration from 
Europe, which is greater this spring than it 
has ever been before. ‘This very company are 
already making contracts, in anticipation of 
the passage of this bill, with steamship lines to 
bring Lo our shores thousands of hardy laborers 
tohelp to build this road, Few, ifany of them, 
will return to Harope. They will settle down 
along the line of this road, and become the 
nucleus of a new population, the foundation 
of new Commonwealths. 

Why, sir, the London Times complained the 
other day that the skilled artisans of England, 
its most valuable workers, are leaving its shores 
in unparalleled numbers in search of plenty and 
liberty in the United States. The immigration 
which has already arrived this spring far ex- 
ceeds that of any previous year, and we learn 
that the harbors of England and Jreland are 
crowded with hundreds of thousands waiting 
for vessels to carry them to our shores. Sir, 
war is imminent in Germany, and thousands 
upon thousands of the thrifty and intelligent 
pone of that country will seek our shores. 

Ye do not want them to cluster in our cities. 
We want to be able to point out to them those 
great natural savannahs along the Missouri, the 
Yellowstone, the Columbia, and the Saskat- 
chewan, where they may find all the conditions 
for prosperity and happiness. From northern 
Europe, too, a population hardy, industrious, 
and tomperate, the Norwegians and Swedes, 
the identical stock which overran Europe and 
overwhelmed the Roman empire and gave shape 
and feature to the new civilization which was 
built upon its ruins; these races are’ seeking 
eur shores in large and steadily increasing num- 

ers. 


And now, sir, I ask the Clerk to read the last 
speech ever made upon earth by our martyred 
President, Abraham Lincoln ; a speech made, 
sir, upon the very day, ay, sir, upon the very 
night on which he fell before the bullet of the 
assassin; a speech made to you, Mr. Speaker, 
at your last parting with lim as you were about 
to start*upon your journey to the Pacific. I 
want it read.by the Clerk and received by this 
House as the last utterance of that great and 
good man, and as an indication of the view his 
liberal intelligence would take to-day, were he 
alive, of this and all kindred measures. 

The Clerk read as follows: 


“My. Conrax, I want you to take a message from 
nie to the miners whom you visit. Ihave very large 
ideas of the minerel Wealth of our nation. I believe 
it practically inexhaustible. It abounds all over the 
western country, from the Rocky mountains to the 
Pacifie, and its development has scarely commenced, 
During the war, when we were adding a couple of 
millions of dollars every day to our national debt, I 
did not care about encouraging the increase in the 
volume of our precious metals.. We had the country 
to save first. But now that the rebellion is over- 
thrown, and we know pretty nearly the amount of 
our national debt, the more gold and silver we mine 
wemake the payment of thatdebt so much the casier. 
Now,” said he, speaking with more emphasis, “I am 
going to encourage that in every possible way. We 
shall have hundreds of thousands of disbanded sol- 


diers, and many have fearcd that their return home’ 


in such groat numbers might paralyze industry by 
furnishing suddenly a greater supply of labor than 
there will be demand for. Lam going to try to attract 
them to the hidden wealth of our mountain ranges, 
where there is room cnongh for all. Immigration, 
which even tho war has not stopped, will land upon 
our shores hundreds of thousands more per year from 
overerowded Europe. I intend to point them to the 
gold and silver that wait for them in the West. Tell 
the miners for me that [shall promote theirinterests 
to the utmost of my ability, beewuse their prosper- 
ity is the prosperity of the nation; and,” said he, 
his eye kindling with enthusiasm, ‘we shall prove 
in a very few years that we are indeed the treasury 
of the world.” 


AMENDMENT OF TERRITORTAL ACTS. 


Mr. ASHLEY, of Ohio. Will the gentleman 
from Minnesota [Mr. Doynenty] yield to me 
for a moment, as | must soon leave the Hall on 
account of indisposition ? 

Mr. DONNELLY. Certainly ; with pleasure. 

Mr. ASHLEY. I am instructed by the Com: 
mittee on ‘Territories to report back House 
bill No. 508, to amend the organic acts of the 
‘Territories of Nebraska, Colorado, Montana, 
Washington, Idaho, Arizona, Utah, and New 
Mexico, and ask that the same be priated and 
recominitted. 

No objection was made, p 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was re- 
committed; and also moved thatthe motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


ENROLLED JOINT RESOLUTION SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on unrolled Bills, reported that they had ex- 
amined and found truly enrolled a House joint 
resolution of the following titles when the 
Speaker signed the same: 

Joint resolution (H. R. No. 67) providing 
for the reappraisement of the lands described 
in an act for the relief of William Sawyer and 
others, of Ohio. 

NORTHERN PACIFIC RATLROAD—AGAIN, 


Mr. DONNELLY. Thereis one other objec- 
tion that has been urged with peculiar force 
and eloquence by the distinguished gentleman 
from Ohio on my right, [Mr. Duzaxo.] The 
objection was that we had no right to-do this 
thing, because we would thereby impair the 
credit. of the United States. Now, let me 
call the attention of the House to the fact that 
this payment of moncy is only to be stretched 
through a period of twenty years ; that the lia- 


bility ends at the expiration of twenty years; | 


that none of ji can be paid save only as the 
road is constructed; and that the whole of it 
is not to be paid until after the road is entirely 
completed. Ifthere is any man who can prove 
to me that the building of this mighty road of 
eighteen hundred miles in length, the transpor- 
tation over it of the commerce of China, Japan, 
and the Indies, the growth of popular States 


along its. line, and the general prosperity it 
‘will infuse into the entire uation will impair 
the credit of our Government bonds, then 
indeed, sir, I have read the history of our 
country to little advantage. i 

Why, sir, the total product of the mines in 
the Territories along. the line of this road was, 
during the last year, $85,000,000.: Build this 
road and it will be $350,000,000. Why, sir, 
the discovery of gold in California and the 
production of $800,000,000 from its mines 
saved our people from bankruptcy and has 
affected the commerce and the prosperity of 
the whole world. Build this road, give facil- 
ity of access, and you set to work hundreds of 
thousands of miners with abundance of ma- 
chinery, and who can calculate the production 
of the precious metals that will follow? 

I remember when, in the last Congress, we 
were in almost the darkest hour of our great 
struggle, when it seemed as if the bark of 
the nation would go down amid the storm, 
an honorable and gallant gentleman from the 
city of New York, sent here by the votes of 
the Opposition, (Mr. Stebbins,} arose in his 
place, and in an able speech demonstrated 
that the resources of the country were equal 
to the debt it was contracting ; and I do not 
forget that his strongest argument was based 
upon the history of our growth in the past 
and the certainty of our continued growth in 
the future. 

Our credit rests not alone upon what we are, 
but what we are certain to be. Why, sir, if 
we double the population of this country, we 
reduce our debt one half. Are we to sit here 
and, following the niggardly, miserly policy 
which some gentlemen seem to favor, permit 
a great wilderness to remain a wilderness for 
halfa century longer, or shall we encourage 
that tide of emigration which is now breaking 
all bounds in the Old World and flowing to our 
shores with an unparalleled abundance ? 

Sir, Lam sorry to see the course taken by 
the opponents of the bill. We have heard 
little of real argument. One gentleman has 
told you that there is no report here, and that ° 
we do not know who are the corporators. Sir, 
thatisa matter ofnomoment. ‘Thismoney can- 
not bedrawn until the road shall be built; and it 
is ofno consequence whatever who buildsit. The 
object is the road, not the corporators. Give 
us a road, and we care not who owns it, pro- 
vided only that with a proper national fore- > 


| sight we so guard the enterprise that it shall not 


pass out of the hands of our own citizens; and 
for one, I shall cheerfully vote for an amend- 
ment to require that two thirds, three fourths, 
or, if you please, all of the corporators shall 
be American citizens. That is all that we need 
ask. We shall not be called upon to pay the 
money unless the road is built; andifwe secure 
the construction of the road, no gentleman can 
deny that the money has been well invested. 
Why, sir, the hand of nature itself points out 
the route of this road as the natural highway 
of the continent. Starting from the mouth of 
the St. Lawrence and proceeding westward in 
almost an air line, you pass over the surface 
of the great lakes, the mightiest system of fresh- 
water navigation in the world; Passing across 
seven hundred miles from the head of Lake 
Superior, you strike the Missouri river; and 
from the head of navigation on that river the 
distance is but three hundred miles to the head 
of navigation on the Columbia river. So that, 
when this company shall have built three hun- 
dred miles of road, we shall have built three 
hundred miles of road we shall have secured 
the means of steam communication between 
the Atlantic and the Pacificby way of the Mis- 
souri; and for this the Government. risks 
$750,000 avaually. And, building seven hun- 
dred miles further to the head of Lake Supe- 


| rior, and we have, witha road of one thousand 


miles, a very large share of all the results to be 


| derived from a Pacific railroad. 


Why, sir, we were told by the gentleman from 
Ohio, [Mr. Dunano,] at the very moment that 
he was fighting this bill, that we must prepare 
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our backs to assume the mighty load. of 


‘as onr total national debt—yet to be paid to the 
cople of the reconstructed South for the suf- 
erings and losses caused by a war created by 

themselves... And yet not a farthing is.to be 

‘expended for the benefit of the great. loyal 

Northwest, which has put forth every exertion 

to save the Government. Sir, it is our right 

‘to. demand this measure. It is for us not only 

aright, but a necessity. This road cannot be 

built without some such measure to assist it, 
and the people of the Northwest are entitled 
to it at the hands of the General Government. 

The road must be built. 

liberal in their expectations of paying thon- 

sands of millions hereafter to the people of the 

South, certainly they ean risk $56,000,000 upon 

good security to unite the great lakes with the 

Pacific ocean. 

Mr. Speaker, I now yield five minutes of my 
time to the gentleman from New York, [Mr. 
Doves. ] 

Mr. DODGE. Mr. Speaker, I propose to 
examine this question for a very few moments 
as a business man and with reference to its 
influence upon the business of the country and 
the interest which the Government has in the 
completion of this road. 

I presume, sir, that when the Congress of 
1864 granted the charter for the construction of 
this road it was in view of the fact that the 
completion.of the road was calculated to ad- 
vance the interests of the country. At that 
time a bargain was made, such as railroad men 
often make with sections of the country that 
need ihe completion of railroads. Those who 
have been familiar with the construction of rail- 
roads know how often, for the sake of securing 
the building of a single spur or branch through 
an unimproved and undeveloped portion of the 
country, those who own the land are ready to 
come forward and offer to the railroad com- 
pany one half, or any fair proportion of the land 
which they own, and which is entirely unmarket- 
able, if the company will build arailroad which 
will give value to the land. 

In this case the Government not only had 
unproductive land which it was desirous of 
rendering productive, but it had other objects. 
It looked to the vast population settling on the 
Pacific coast. It looked to Oregon, a thou- 
sand miles north of San Francisco. It looked 
to the vast mineral resources of the country, 


which this road would open to development | 
Looking at all this, a bargain | 


and settlement. 
was made, which, for the Government, would 
have been a good bargain if those with whom 
the bargain was made had had the ability to 
carry it out. 
‘They came for this charter under the full 
- expectation, probably, that obtaining a charter 
with such liberal grants of land they would be 
able to find capitalists with the necessary money 
to build theroad. The moment they presented 
the charter to men of capital, from whom they 
must have the money, they saw at once there 
was to be an expenditure of from twenty to 
thirty million dollars before this land could be 
made available. The consequence was, when 
they went to capitalists here and elsewhere, 
they failed to. find those who were willing to 


take this immense grant of land, this wild and | 


mountainous land—land, as the gentleman from 
Minnesota [Mr. Doxnenty] has truly said, 
entirely unavailable, and which could not be 
sold. to any capitalists in the world for five 
cents an acre. 

They failed to find the capital, but they did 
not fail to find those who, if they could control 
this charter, would be glad to make it acces- 
sory to great works through the British North 
American Provinces. They found British cap- 
ital could be obtained to build this road. 

I will say to the House that I have not been 
interested to the extent of one dollar in the 
Northern or Central Pacific railroad; but when I 
found, afew weeks ago, è gentleman with whom 
I have been acquainted for years, and whom I 
have looked upon as the best railroad man in 


the country; when I found that he and his as- | 


If gentlemen are so | 


i feel that this road ought to be built. 


1 | sociates, some of the best railroad men in New 
$2,009,000,000—an amount two thirds as great ij 


England; men whose. management have made 
them what they are; men well known in the 
moneyed circles of New York and New Eng- 
land—when, I say, a few months avo there was 
danger that this franchise would fall into the 


i hands of British capitalists, these men met in 


Boston and looked over the charter; and they 
decided that something should be done to pre- 
vent this charter falling into the hands of Brit- 
ish capitalists. They decided they would take 
this charter from these parties and pay the 
honorable expenses which had been contracted 
in preliminary surveys and such other inci- 
dental expenses, which every one who has had 
anything to do with railroads is aware enter 
into every such arrangement. 

The SPEAKER. The gentleman’s five 
minutes have expired. l 

Mr. DONNELLY. Ihave agreed to yield 
five minutes of my time to the gentleman from 
Connecticut. 

Mr. HUBBARD, of Connecticut. Ido not 
propose to detain the House with any extended 
remarks. 

Mr. CONKLING. My colleague would like 


| to continue his remarks, and [ hope the gen- 


tleman from Connecticut will yield to him for 
that purpose. 

Mr. HUBBARD, of Connecticut. The gen- 
tleman can continue his remarks after I have 


closed. 

Mr. CONKLING. That will interrupt his 
remarks, and [ hope he will be permitted to 
finish them at this time. 

Mr. HUBBARD, of Connecticut. I yield 
for that purpose, with the understanding that 
I shall have the floor when he is through. 

Mr. DODGE. Ido not ask for more than 
five minutes. 

Mr. Speaker, I will come directly to the point 


which I had in view when I rose. I believe the | 


interests of the country demand not only the 
completion of the Central bat the completion 
of the Northern Pacific railroad. I differ 
entircly with the remarks of some gentlemen 
here that the demand upon the Government on 
the part of the Northern Pacifice railroad will 
shake the credit of the country. I have no 
hesitation in saying that the aid granted by the 
American Congress tothe Central Pacifie rail- 
road has done as mnch as any other thing to 
give credit, substantial credit, to Government 
issues both in our own country and in Europe. 
Why? They know well there is in the center 
of this continent an immense deposit of the 
precious metals, and they know if we build this 
railroad that instead of producing as we have 
done in the last ten years $1,000, 000,000, forten 
years to come we will produce $2,000,000,060, 
and will have the precions metals as the basis 
not only for the circulation of our own country 
but to pay the bonds not only in this country 
but in Europe. I believe if it were known to- 
day that by some magic the Central Pacific 
railroad and the Northern Pacific railroad 
could both be completed in a couple of years 


and the Government. had to pay $100,090,000 | 


for it, it would strengthen rather than diminish 
the credit of the country. 

These gentlomen that have now taken hold 
of this thing expect to put their hands in their 
own pockets down to the elbow and bring ont 
the money that will build this road. They will 
complete the first twenty-five miles before they 
ask for the guarantee of a dollar. And when 
that is done, $750,000 to $1,000,060 more. 
They do not expect simply to spend the money 
they receive here, and they cannot think of 
going forward to build the road, relying for 
their pay upon the proceeds of ihe sale of lands 
until the road itself shall be remunerative. 

Sir, I believe that the country generally and 
believe that members of this Congress honestly 
i know 
the men in whose hands the enterpriseis. They 


are some of the best railroad men of the coun- į; 


try, and it is not for speculation that they have 
embarked init. They are just the men thatthe 
United States Government can trast to com- 
mence it and carry it on to completion, 


Mr. HUBBARD, of Connecticut. I desire 
| to say a word or two on the question now be- 
fore the Honse, and if I take a wrong view of it, 
I hope the gentleman from Iowa, [Mr. Price, | 
who reported the bill, will be able to convince 
me of my error, as his arguments are always 
candid, clear, and strong. : 

Tam in favor of the construction of the road, 
warmly in favor of it, and for all the reasons 
stated by my eloquent friend from Minnesota, 
[ Mr. Doxye.ty.|. But for the present am 
opposed toit. And that the grounds of my op- 
position may be clearly understood, {£ will state 
them, 

I deny that Congress has the right or the 
į power to bind the Government as an indorser 
of a private contract. Thatis my first objec- 
tion. We have power to regulate commerce 
with foreign nations, between the States, and 
with the Indian tribes, the power to establish 
post offices and post roads; but this is a pri- 
vate cnterprise, as I understand it, and I can- 
not think that there are any lawyers in this 
House who have given attention to the subject 
‘who will venture to give an opinion that the 
| power to regulate commerce and establish post 
offices and post roads confers upon Congress 
the authority to bring the Government in as a 
guarantor of a private enterprise. 

This, then, is my first objection to the bill, 
i I wish I could see my way clear to vote for it, 
for Í ain in favor, as I said before, of the con- 
| struction of this road as warmly as any man 
| can be. 
| Then I have another objection to the bill. 
It was not my good fortune to listen to the de- 
bate upon this subject yesterday. Perhaps if 
I had been here my doubts would have been 
{swept away. But, sir, this bill involves an 
| appropriation ultimately. It cannot be ques- 
tioned that if the Government becomes a guar- 
antor and loses by the failure of the company, 
then an appropriation must be made, and that, 
too, without its being considered in Committee 
| of the Whole. It will be necessary for some 
future Congress to make an appropriation. to 
save the credit and the honor of the nation. 
So that in this way we are forestalling the ac- 
tion of this House as in Committee of the 
Whole. I object to our taking action now 
which will compel some future Congress to 
make an appropriation to save the credit and 
the honor of the nation. 

{Here the hammer fell.] 
| TheSPEAKER. ‘Lhe gentleman from Min- 

nesota [ Mr. DoxxELLy] has two minutes of his 
| time left. 

Mr. DONNELLY. I yield itto the gentle- 
man from Kentucky, [Mr. Suren. ] 

Mr. SMITH. I offer the following amend- 
ment—— 

The SPEAKER. Itcan only be done by the 
| gentleman from Ilinois [Mr. Westwonra] 
withdrawing his motion to refer. 

Mr. WENTWORTH. I do not propose to 
withdraw it, but I propose to offer the amend- 
ment myself, in order that the gentleman may 

et it in. 

Mr. SMITH.. How do you know you will 
| approve it? g 
i “Mr. WENTWORTH. Ido not care whatit 
lis; if gentlemen want to offer their amend- 
| ments, | want to let them, so that they may all 
go to the Committee on Public Lands. 

The SPEAKER. The gentleman will have 
! to withdraw the motion to commit and offer the 
‘amendment himself. 
Mr. WENTWORTH. Can I offer it, and 
then renew the motion? 

The SPEAKER. Yes, sir. 

Mr. WENTWORTH. Then I will do it by 


| 


unanimous consent. [Langhter. 
p l ke ‘3% 
The Clerk read the amendment, as follows: 


At the end of the second section insert thefollowing 
| proviso: , 
i” Provided, That the land on the south side of the 
i gaid railroad, tho proceeds of which are also to be 
pledged to the payment of the interest gnarantied by 
the Government, shall not be sold except on termes to 
be agreed to by the Seeretary of the Treasury. 


| Mr. SMITH. I naw propose to say what I 


|i desire to saye © 0 = 
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The SPEAKER. The time yielded to the 
gentleman has expired. {Laughter ] k 

Mr. WASHBURNE, of Illinois, obtained 
the floor. 

Mr. SMITH. I hope the gentleman from 
Ilinois will yield me ten minutes of his time. 

Mr. WASHBURNE, of Illinois. I will 
yield the gentleman the residue of the even- 
ing if the House will agree to adjourn after 
he gets through. 

Mr, WENTWORTH. I hope the previous 
question will not be seconded to-night. A great 
many members have gone home, not expecting 
a vote. ; 

The SPEAKER. How much time does the 
gentleman from Ilinois yield to the gentleman 
from Kentucky? 

Mr. WASHBURNE, of Ilinois. I cannot 
yield to him at all unless it be the understand- 
ing that the House shall adjourn when he con- 
cludes. With that understanding I am willing 
to yield to him indefinitely. 

Mr. SPALDING. Will the gentleman from 
Minois yield me the floor to allow me to make 
a motion to lay this bill upon the table? 

Mr. WASHBURN, of Illinois. No, sir; 
I cannot yield the floor for that purpose now. 
I will proceed with the few remarks J have to 
make. 

I know, Mr. Speaker, the disadvantages 
under which { undertake to address the House 
at this late hour of the session, fatigued as it 
mist be by the speeches which have already 
been made upon this question; but I would not 
dare to return to my home and face the incor- 
ruptible, honest, and patriotic constituency 
that have so long honored me with their sup- 
port and confidence if I did not oppose, not 
only by my vote, but by my voice, feeble and 
uninfluential though it is, this last, greatest, 
and most gigantic scheme which has ever been 
brought into the Louse of Representatives of 
the United States. 

Sir, we had a night session the other night. 
We did not come here to inaugurate some 
logislation by which we might relieve our tax- 
ridden and overburdened constituents. We 
did not come here for the purpose of consid- 
ering any bill to reduce their oppressive taxes, 
But we gathered here, with unwonied alacrity, 
to vote sixty-nine millions of the people’ s money 
out of the public Treasury to a private railroad 
corporation. And, sir, 1 consider it a species 
of good luck that this scheme, so well lobbied 
and so well planned, was not pat through, as 
it was fitended to have been put through, on 
that night under the serews of the previous 
question, without any chance being afforded to 
discuss and expose its cnormities, 

Sir, J havesome little knowledge of the his- 
tory of this legislatiom in regard to these rail- 
road matters. J recollect how the supplemen- 
tal Pacific railroad bill was put through the 
last Congress. And I desire gentlemen here, 
who were sent here by their constituents to 
protect their interests, and who intend to vote 
for this bill, to look for themselves and see 
what obligations have already been fastened 
upon the country in regard to these railroads. 

In the first instance, the Pacifie railroad bill 
contained an enormoas grant of land from the 

Hissouri river to the Pacific coast; and that 
grant was wade upon the ground that the Cen- 
tral Pacific railroad could be built under it. 
And yet, at the last session of Congress we 


passed a supplemental bill doing, what? Why, | 


incurring an obligation of $95,000,000, grant- 
ing more land in addition to all the land that 
had been voted theretofore; and further than 
that, as you will see if you look at the bill, 
sabordinating all our securities to these sc- 
curities of the railroad company. ‘That bill 
was passed at a night session, too; and so 
great was its popularity that we could not even 
obtain a vote upon it by yeas and nays, 

More than that, sir, that Central Pacific 
Railroad Company, in addition to these grants, 
has come here this session and demanded of 
us something like sixty thousand dollars more, 
I believe, to pay expenses which it is bound to 
pay itself Look to the record to see who 


voted for or against that Pacific railroad bill, 
but you will find no vote by yeas and nays; 
and I can find but few gentlemen here who 
were members of the last Congress, in view of 
what is already seen and known in regard to 
the actions of that company, who are willing 
to concede that they were for the bill. I know 
I put myself on the record against it, and by 
that record I stand to-day. The ground upon 
which it was urged that we should pass that 
bill was this: that we must have a Pacific 
railroad ; one Pacific railroad. I was willing 
to admit that. I was willing to do everything 
which it was proper for a Representative of 
the American people to do to secure such an 
object; but I was unwilling to vote for the 
extravagant bill proposed. But the cry for 
theroad, without regard to the means, overbore 
every consideration, and the bill passed. 

What then happened? So great a success 
had been achieved in the passage of that bill, 
that a short time afterward my distinguished 
friend from Pennsylvania, [Mr. Serrveys, ] 
bronght in another bill from the Committee on 
the Pacific Railroad, for the construction of 
the ‘Northern Pacific railroad”? And I 
recollect well the discussion upon that bill. | 
As it was stated it was an enormous bill; giv- 
ing a breadth of twenty miles of the public 
lands on the line of the road in the States, and 
forty miles of the public lands in all the Terri- 
tories through which it was proposed the road 
should pass; granting for the construction of 
the road a number of acres running up to un- 
told millions; indeed, so great that you can 
scarcely state it. 

And what were the arguments that were used 
when this bill was brought forward? Ittook the 
House by surprise, as L well recollect. But the 
gentleman from Pennsylvania, with that ability 
and ingenuity and influence which he so justly 
exercises, convineed the House that it would 
he proper to pass the bill for the reason that 
such a road might be built and that the grant 
of land that we made was sufficient to build it. 
And what did my friend from Pennsylvania tell 
the House in that respect? T beg leave to call 
his attention to an extract I will read from his 
speech on that occasion. He said: 

“But E have looked a little into this matter, in the 
fulfillment ofmy duties as chairman of this commit- 
tec, and L satisfied myself, first, that these men would 
built the road without a dollar of subsidy from the 
Government. F do not call the grant of this land 
giving away anything.” 

Notwithstanding all this, when we came to 
vote upon the bill, the House voted it down by 
a vote of 55 to 66; and the bill was lost. But 
alterward my distinguished friend brought in 
another bill, and under the pressure of the 
previous guestion—the proceedings occupying 
but little more than a column in the Congres- 
sional Globe, 1 think—the bill was finally 
passed. But that was not done without the 
House being satisfied, not only by what was 
said by the gentleman from Pennsylvania, but 
by what was put into the bili. In reply to the 
argument that this company, as the Central 
Pacific Railroad Company has done, would 
come here and demand some more aid from 
the Government, he incorporated into the very 
text of the bill that “no money shall be drawn 
from the Treasury of the United States to aid 
in the construction of the Northern Pacific 
railroad.” ‘That was considered a sweetener ; 
that was a pledge to the country by Congress, 
and a pledge by the company to Congress, that | 
this road would never come here to get any- 
thing more from the Government. 

Now, how is the fact? By the nineteenth 
section of that bill there were certain things to 
be done in two years from the 2d of July, 1864, 
in order to seve the charter; yet since the 2d 
of July, 1864, now nearly two years, these par- 
ties have never, so far as it appears, struck a 
spade into the ground along the whole line of 
this proposed road, have never done a day's 
work on the road, or made any preparation 
whatever—in fact, have done nothing at all 
toward commencing the work. Now, I call 
upon the American people to take notice of 
what is going on here. ‘These parties come 


here under these circumstances and demand of 
us to guaranty the interest upon $57,000,000 
for twenty years, amounting to the sum of 
$69,000,000, which the Government is to as- 
sume; and I want also to call the attention of 
members to the bill itself. I want them to 
exainine its provisions and to discover for 
themselves its extraordinary provisions. I 
know something about the manner in which 
these things are got up, these bills for railroad 
companies, and for other companies and cor- 
porations. It is not what the Government 
shall exact from the companies, but what the 
companies will exact from the Government. 
They make their bills and. present them to us 
and we.are to pass them. Now, I ask my dis- 
tinguished friend from Iowa [Mr. Price] to 
give me his attention while I consider the sec- 
ond section of this bill. 

There is a portion of the second section to 
which I desire to call the attentién of members 
of the House, and particularly my friend from 
Towa, [Mr. Price.] A great deal has been said 
to prove that eventually the Government will 
not be called upon to mect any part of the lia- 
bility which it is to assume; that ultimately 
everything will be paid by this company. Now, 
sir, there is one thing that we know. We know 
the extent of the obligation which we are to 
assume; thatiscertain. Everything else must, 
of course, be uncertain, so far as reimburse- 
mentis concerned. But I ask, where in this 
bill is there any binding provision upon the 
part of the company by which the Government 
shall be certain to receive anything? The ob- 
ligations are not mutual and dependent; they 
are all on one side. When this company shall 
have built a certain amount of the road, then 
the obligation becomes complete that the Gov- 
ernment shall guaranty this stock to a given 
amount. Then, what does the Government 
get—L ask the chairman of the committee— 
what is the absolute certainty that the Govern- 


; ment will get anything in return for this? 


Mr. PRICE. Mr. Speaker——— 

Mr. WASHBURN, of Ilinois. Let the 
gentleman reply in his closing argument. I 
ask, where is the security that this company 
will ever pay one dollar into the Treasury of 
the United States? 

Mr. PRICE. I would like to answer that 
question now. 

Mr. WASHBURNE, of Ilinois. No, sir; 
the gentleman can answer me hereafter. He 
will have the privilege of closing this debate. 

Now, sir, I want gentlemen to look at the 
nature of what is called the ‘‘ security’? which 
this company offers. What is the security, I 
again demand? Does the Government retain 
its title to the lands? No, because im the 
original charter it is stipulated that the com- 
pany shall receive patents for the lands when ° 
they shall have finished a certain number of 
miles of the road. As soon as that is done, 
the company gets the absolute title to the lands, 
and the Government has no further control 


| over it. 


Now, sir, what does this bill propose that 
the company shall do?- The second section 
contains the following provision: 

And for the further security of the Government 
for the pledge df the payment of interest as aforesaid, 
over and above the deposit of twenty-five per cent. of 
the gross receipts, as above provided, the proceeds 
of the sales of all the lands granted by the charterof 
the said company, situated on the southerly side of 
the line of said railroad, shall, as often as the sales 
of the same shall be made, he held as security for the 
payment of the interest so paid by the Government 
ag aforesaid, and shall be deposited in the Treasury 
of the United States by the treasurer of said company 
on Lhe lstdays of Apriland Octoberin each and every 
year, to be applied by the Scerctary of the Treasury 
to reimburse the Government for any moneys pai 
for interest as aforesaid, and also as sceurity for the 
future payment by ihe Government of any interest 
accruing under said pledge, until the Government 
shall be fully reimbursed for the payment of the 
interest as aforesaid; and to secure the payment of 
said percentage of the gross receipts, and the deposit of 
the proceeds of the sales of the public land as before 
provided, the Secretary of the Treasury of the United 
States, whenever in his judgment it shail be neceg- 
sary for the safety of the Government to do so, is 
hereby empowered to appointan inspector, who shall 
have authority to examine the books and accounts 
of the company, and to direct the application of the 
said percentage of the gross receipts and the deposit 
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Of the said proceeds of the sales of the public lands 
as aforesaid. — i 

Task gentlemen again and again, and in all 
éarnestness and in entire good faith, where 
isthe security which the Government gets? By 
the terms of the charter the company, as I 
have. stated, when it shall have constructed 
tweiity-five miles of road, receives a patent for 
the lands, and under this bill the company will 
have at the same time the interest paid on their 
stock. That is what the company rectives, 
and the Government has no authority, no 
power to get a single dime from the company. 
I ask my friend from Iowa, who in. his own 
private business as a banker is so vigilant in 
regard to his securities, where is the security 
which he, as a Representative of his constitu- 
ents, has demanded from this corporation for 
the faithful performance ofany obligation? The 
appointment of an ‘inspector’? which is pro- 
vided to examine the books and accounts of 
the company is simply a farce. Ifthis bill be 
passed we are at the mercy of this corporation, 
and utterly powerless in their hands. 

Mr. SMITH. Will the gentleman yield to 
me for a moment? 

Mr. WASHBURNE, of Illinois. 
purpose? 

Mr. SMITH. That I may ask him a ques- 
tion. : 
Mr. WASHBURNG,;, of Illinois. Very well. 
» Mr. SMITH. It is provided, as I under- 
stand, that this land shall not inure to the 


For what 


benefit of the company until after a certain j 


number of miles of road are completed. The 
Sceretary of the Treasury is directed to take 
control of this matter, and the treasurer of the 
company is reqnired to pay the proceeds into 
the Treasury of the United States in April and 
October of each year. Now, I ask whether 
the road itself is not bound to the Government 
for that amount of money. 

Mr. WASHBURNE, of Ilinois. No, sir; 
there is nothing in the existing law and 
nothing in this bill which furnishes this Gov- 
ernment any security of the kind. Yet it was 
proposed that this section, monstrous as it is, 
should be put through in this bill. 

Now, let gentlemen look a little further. I 
m them to look at the third section of the 

ill. . 

» Mr. SMITH. JI call the gentleman’s atten- 
tion to the twenty-seventh line in the second 
section where there is a provision to reimburse 
the Government for any moneys paid for inter- 
est, aud also security for the future payment 
by the Goverument of any interest accruing 
under this pledge until the Government shall 
be fully reimbursed for the payment of the 
interest. 

Mr. WASHBURNE, of Ilinois. 
security does the gentleman mean? 
no mortgage on the road. 


What 
There is 
These parties get 


their title to the land after they have built | 


twenty-five miles of the road. They gct the 
guarantee of their stock. You have 10 power 
of interference and no power reserved to make 
them do anything. 

Let us look a little further, at the third sec- 
tion, which I denounce in behalf of the people 
of the Territories through whicly this road is 
to. pass. I will read it: 

, Sec: 3. And beit further enacted, That the patents 

for or lists of lands granted to this company shall 
convey the fee-simple of said lands to said company 
in the most fulland complete manner, and that none 
of the lands granted to said company shall be sub- 
ject. to any general or local tax, for any purpose 
whatever, till after two years from date of said con- 
veyanee.. : 

Here, sir, we take a strip of land forty miles 
wide through these Territories and give every 
alternate section to this railroad company, 
we permit them to hold this land indefinitely, 


for that I undertake to say is the effect, if | 


not the object of this section, free from tax- 
aticu. Two years after conveyance! It is to 
prevent the lands being taxed in these new 
Territories in order to support their govern- 
ments. J-undertake to say that under this bill 
these lands could be held without being taxed 
foran indefinite time. If the conveyances are 


provided that none of the lands granted to this 
company shall be subject to any general or 
local tax for any purpose whatever till after 
two years from the date of the conveyance. 
My. STEVENS. Do they not become sub- 
ject to taxation after the Government conveys 


them? 

Mr. WASHBURNE, of Illinois. No, sir. 
“(On none of the lands granted to said com- 
pany.’? What does that mean? ‘None of 
the land, granted to said company shall be sub- 
ject to any general or local tax for any pur- 
pose whatever.” I say there can be no doubt 
as to the meaning and intention of the act. 
For one I protest against it in the name of the 
people of these Territories, against this injus- 
tice. The people should have the right to tax 
all the lands to support their government, 
maintain their schools, build their public build- 
ings, roads. &e. 

Mr. STEVENS. When the gentleman un- 
dertakes to say that under this bill this com- 
pany may hold these lands indefinitely free 
from taxation he is mistaken. That is not the 
reading of the bill. 

Mr. WASHBURNE, of Illinois. My friend 
from Pennsylvania says that it is not the read- 
ing of the bill. Let gentlemen read for them- 
selves, and determine the question between him 
and myself. I say, in my judgment, nothing 
can be plainer than that. 

Now, let us go a little further. I come next 
to the fifth section, because Iam criticising the 
bill. It has already been alluded to by my col- 
league [Mr. Wexrworru]} and others, and it 
will be necessary for me only to say a word. 
These parties to whom this munificent grant 
was made, according to their own showing a 
grant of land of vast value, vastly more than 
enough to build the road, were to commence 
their work under the charier within three years, 
and yet, as I have already said, up to this time 
they have not struck a spade into the ground. 
They undertake, in this indirect way, to de- 
clare, what? ‘That the commencement, not 
of the building of the railroad and telegraph 
line, but that the commencement of the survey 
of the railroad and telegraph line shall be con- 
sidered the commencement of the work. 

Mr. STEVENS. Thesubstitute which I have 
offered provides for one year of extension. 

Mr. WASIIBURNE, of Illinois. That shows 
what was the nature of this bill as introduced 


by the Committee on the Pacific Railroad, and | 


which it was determined to put through under 
the gag of the previous question. Now, since 


| the thing has been opened up for discussion, 
| they propose to change these flagrant and glar- 


ing provisions of the bill, which would have 


| become a Jaw if it could have been put through 


under the previous question. I am speaking 


of the bill as.it came from the committee, | 


and which they undertook to force through the 
House. 

It further provides— 

That the said company may from time to time alter 
and change the location of its line whenever such 
change will the better carry out the purposes set 
forth in the act of incorporation, by filing in the 
office of the Secretary of the Interior a description 
of the new line adopted. 

Then this is to become a sort of migratory 
road, which the parties can locate here and 
there—here a little and there a little, just 
as they please—allowiug us no control what- 
ever, and leaving the country entirely uncertain 
where the line is to run, making it a foot-ball 


| for all kinds of outrageous speculation along 


the line where they expect it to be located. 
Those are the provisions of this bill which 
we are called upon to put through. Well, sir, 


| I do not know but the bill will go through this | 


House. But I wish to say a word to gentle- 
men on this side of the House in regard to this 
matter of the public expenditures of the coun- 
try. We are held, and justly held, responsible 
for these expenditures. We are the majority. 
The country holds us responsible, and it is just 
to hold us responsible, and I tell my friends 
that when we go before the people at the com- 
ing election we will have io look at our records. 


t 


ing their substance, how they have to paya 
dollar a pound for their coffee, two dollars for 
their tea, and thirty to fifty t&its a yard for 
coarse cotton fabrics—-when he sees all this 
and reflects that these railroad monopolies 
have put sucha tariff upon the products of the 
farmer that he cannot get his corn to market 
but burns it for fuel, he may think a little 
differently in regard to taxation. 

Sir, all my sympathies are with the massesof 
the people, the ‘‘mudsills’”’ if you may choose 
to call them such. Sir, they are the men who 
by their strong arms and patriotic hearts have 
upheld and sustained our country in our late 
struggle, and upon whom we must ever rely to 
support and uphold its honor and glory in all 
coming time. 

Now, let me ask my friends to go home to 
their constituents on this question. I under- 
take to say that this proposition placed squarely 
before the voters of any congressional district 
ofthis country would not get a thousand votes, 
It is well for us to look a little to those con- 
stituents and sce how they would probably act 
if this question was to be determined by them, 

I saw recently a veto message of Governor 
Fenton, of New York, in which he used this 
argument: that the constituents of the mem- 
bers who had passed the measure would, if 
it were placed before them, refuse to give it 
their support. And permit me to say, 1 glory 
in the spirit which that honest and incorrupti- 
ble Executive has shown in putting the knife 
of the veto into the very heart of the schemes 
of legislation of the State of New York. He 
deserves a monument, in my judgment, at the 
hands of the people of his State for resisting 
legislation oppressive to the great masses of 
the people. And let me say here that if our 
Exeeutive would stop vetoing such measures 
as the I’recdmen’s Bureau and the civil rights 
bill, and would reserve his veto for some of 
i these legislative schemes which are likely to 
pass Congress, he would to that extent receive 

the gralitude of the American people. 

Mr. WENTWORTH. He is going to do it, 
[ Laughter. ] 

Mr. HENDERSON. Will the gentleman 
allow me to say that nine tenths of my own 
congressional district would vote for the bill 
now under consideration? 

Mr. WASHBURNE, of Illinois. Well, I 
think I ought to make an exception in behalf 
lof the gentleman’s constituents. It is not 
strange that they want this railroad, and I bear 
cheerful testimony to the zeal and ability with 
which my friend has supported this measure. 

A MEMBER, So would the people of Mon- 
j| tana. 

Mr. WASHBURNE, of Ilinois. Montana 
is not a State in the Union, and it never will 
be so far as my vote is concerned if it requires 
me to vote away this $69,000,000. _Ithink the 
millions of people this side of the mountains 
have some claims upon Congress as well asthe 
other side. As my colleague [Mr. Fanrys- 
wortH] well said, it would be well for. us to 
get some means of communication across the 
country between the Mississippi river and the 
Atlantic. Not only that, but.we more directly 
upon the mighty Mather of Waters want the 
obstructions to that great highway of commerce 
| removed so that our products can go “‘unvexed 
to the sea.” i 


You do not do: that.. You do not provide 
{| the means by which the ‘people of Ilinois and 
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of the whole Northwest-can send their products 
to market. We have struggled here year after 
year, and yéar after year, to get it done. but 
we cannot, and our constituents are suffering 


now as never before because they cannot get | 


their products to market. And yet you have 
wid to expend $95,000,000 to build the Cen- 
tral Pacific railroad in addition to all the land 
you gave for the purpose; and now you are 
proposing to give lands and to vote $69,000,000 
to build another Pacific railroad. 

Mr. DAWES. The Representatives of Mas- 
sachusetts did not vote against the measure to 
which the gentleman referred just now. 

Mr. WASHBURNE, of Hlinois. Well, Mas- 
sachusetts was all right, with one or two excep- 
tions. [Laughter } 

Mr. STEVENS. I believe I voted against 
it, because my friend had taught me that tax- 
ation was so heavy that we ought to do nothing 
to increase. it. [Laughter.] 

Mr. WASHBURN E, of Illinois. I wish my 
friend from Pennsylvania would follow my 
teachings a little oftener. [Laughter.] Ifhe 
did he would be upon much safer ground than 
that upon which he is treading now. Sir, I 
say itis unsafe ground. We have uot a moral 
right to incur this liability of $69,000,000 for 
the benefit of a private corporation. As I 
have said, it is shocking to think that such a 
measure ag this can pass. Now, I think [have 
shown, in regard to the liability which it is pro- 
posed to assume in this bill, that that amount 
Pas got to be paid, and paid by the Government 
of the United States. It is so much added 
to our national debt. Itis nearly three quar- 
ters of a hundred million ‘atone fell swoop,” 


and the Dill involving this was brought in here | 


to be put through at an evening session, when 
the gulleries were filled with spectators and 
lobby members looking down upon us, when 
our chandeliers were brilliantly lighted, and 
we were silting here in our cushioned chairs 
voting away the peoples money with magnifi- 
cent indifference. ‘There was no report accom- 
anying the bi, My friend from Towa (Mr. 
Dice did not condescend to put in a report 
to tell us anything about this measure. No, 
not a single word. Ie simply reported a 
naked bitl, and he would have proposed, I pre- 


sume, that the discussion should be limited to | 


three minutes to cach man, and then put the 
Dill through under the previous question. 
Now, siv, I do not believe that in any other 
country hut this such legislation would ever be 
tolerated fora moment; and I do not believe 


the neous of any other country would tolerate | 


men who would thus vote away their money 
without being duly and fully advised concern- 
ing the measure. Sir, the prospect is encour- 
aging. Already, inspired by the prospective 
success of this scheme, and by the prospect of 
money running so freely out of the public Treas- 
ury, some enterprising person has laid upon 
our desks to-day a proposition for a subsidy to 
ocean mail steamers and ocean mail routes. 
Abundant arguments can undoubtedly be ad- 
duced why we should grant two, three, five, or 
ten millions a year as subsidy to these ocean 
mail routes. 

Mr. THAYER. Will the gentleman from 
Hilinois allow me to ask him a question ? 

Mr. WASHBURNE, of Ilinois. Certainly. 

Mr. THAYER. T observe that there is upon 
our files another House bill, No. 878, which is 
entitled “A bill to aid in the construction of 
the Kansas and Neosho Valley railroad,” 
which is to connect the great lakes with the 
Gulf of Mexico; and I observe that by the 
fourth section of that bill it is proposed that 
the United States shall gnaranty what are 
called ‘construction bonds,” bonds of $1,000, 
twenty of which are to be issued for every mile 
of the road. I want to ask the gentleman 
whether he can give us any information in regard 
to that bill, 

Mr. WASHBURNE, of Ilinois. Oh, no; 
these railroad bills are so numerous, and they 
come in here so fast, that it would take any one 
member of this House almost all his time to 
keep track of them. I know Iam kept busy 


i 


i| I were a citizen of the district of my 


moving to reconsider, and laying that motion 
upon the table, the references of these bills to 
the committees. 

Now, Mr. Speaker, I ask where all this is to 


lead. 
Mr. GARFIELD. To the Pacific coast. 
[Laughter. ] 


Mr. WASHBURNE, of Illinois. “In a 
horn!’? [{Great.laughter.] It would lead to 
the bottom of an almost empty Treasury. 
That is where it would undoubtedly lead if 
this bill shall receive our sanction. 

Mr. WINDOM. And then what would be- 
come of the Illinois ship-canal? 

Mr. WASHBURNE, of Ilinois. That re- 
minds me that if all the money go in this par- 
| ticular direction there will be none left for 
practical improvements demanded by the vast 
interests of the constituents of my friend and 
the people of the whole Northwest. My friend’s 
constituents, like mine, have been plundered 
by these corporations and by these monopolies 
| until they have declared that forbearance has 
ceased to be a virtue in regard to them, and 
when ninety-nine out of every hundred of my 
friend’s constituents demand a better means of 
commercial transportation to the East I am 
surprised that he should be willing to gratify 
one out of a hundred by taking all the money 
of the Government to build this Northern 
Pacific railroad and devising nothing to afford 
them an outlet cast. 

Mr. WINDOM. They are emigrating to the 
West. 

Mr. WASHBURNT, of Ilinois. And I do 
not wonder at it. If they do not send Repre- 
sentatives here who will see that their inter- 
ests are vindicated, who will use their influence 
to give them a better market fortheir products, 
then I do not wonder that they emigrate to the 
West. [Laughter.] If 1 were a citizen of the 
State of Minnesota, I think [ should emigrate 
West in that condition of affairs; although, if 
istin- 
! guished friend, I should dislike very much to 
| leave it on his account, [Renewed laughter. ] 

Mr. WINDOM. I voted for the canal. 

Mr. WASHBURNE, of Ilinois. I know 
the gentleman voted for it, and I know he has 
; been an able and vigilant Representative. But 
Utell him that if such schemes as this are to go 
through, it is no use for him, or me, or any- 
body else, to think of getting appropriations for 
what is so necessary to our people in the North- 


west, 
Mr. WINDOM. How about the money 
voted for Brigham Young? 


Mr. WASHBURNE, of Illinois. Ivecollect 
that episode, when my friend seemed to be so 
much disturbed abont a little money that he 
said was going to Brigham Young. He seems 
to have a prejudice against Brigham. I hope 
Brigham does not interfere with any of his 
rights, [great laughter,] so that’ he and I will 
quit there. My sympathy is in another direc- 
ition; not in the direction of the gentleman 
t from Minnesota, 

But this is mere badinage, neither here nor 
there, and I am sorry the House has been 
‘detained so long about it. 

T have seen a document which has been 
printed and ‘laid upon our tables, styled ‘An 
appeal to Congress in behalf of the North- 
west.” Now, I consider myself a very small 
part of the Northwest. I believe I have been 


| in the Northwest longer than any member of 


this House, except my venerable colleague 
from the Chicago district, [Mr. Wesrwortit.] 
[Great laughter.] He is longer there than I 
am. [Renewed laughter. ] 

I have been somewhat identified with the 
interests of the Northwest, for I have lived there 
more than half my life. I have seen it grow in 
power and in magnitude and also in glory, and 
I have felt a pride in it all. And I conceive 
that I might have some little share in the 
guardianship of the interests of the Northwest. 


But we seem to be left out of consideration in 
this matter, and the guardianship has gone to 
other hands, 


Here is a pamphlet on this subject put on | 


our desks. The names of the parties on ‘the 
back of this book to which I have referred, this 
‘t Appeal to Congress in behalf of the North- 
west,” arc paraded on the outside, some of 
them in very large letters, as the indorsers of 
this scheme. I find there the name of Lieu- 
tenant General Grant, of Major General Meade, 
and Brevet Major General Ingalls, as‘ well as 
others, all gentlemen for whom I have the high- 
est respect and esteem. 

Mrs DARLING. Will the gentleman allow 
me to ask him one question? . 

Mr. WASHBURNE, of Minois. Yes, sir. 

Mr. DARLING. I desire to inquire whether, 
when the charter of this company was granted 
two years ago, the gentleman from Ilinois did 
not propose an amendment by which the name 
of General McClellan was stricken out and the 
name of General Grant inserted as one of the 
corporators. 

Mr. WASHBURNE, of Ilinois. It is very 
likely, sir. It was certainly a very excellent 
change. [Laughter.] If the gentleman feels 
aggrieved about the matter, I hope he will make 
his grievance known to his constituents. 

Mr. DARLING. No,sir. I agree with the 
gentleman that it was a very good change. 

Mr. WASHBURNE, of Minois.. I do not 
suppose, sir, that General Grant ever knew 
that his name was in the list of corporators. 
But his letter on this subject has been referred 
to, and the gentleman from Iowa, though I do 
not know why he should do so, has appealed 
to me particularly to listen to what General 
Grant had said on this subject. Now, sir; the 
opinions of that distinguished officer on sub- 
jects with which he is familiar, and to which 
he has given his attention, have very great 
weight with me, though I am not bound to 
permit his opinion, or that of any other man, 
to override the convictions of my own judg- 
ment. And let me say to my friend that the 
opinions of General Grant have weight with 
me because of his notions in regard to these 
very questions of cconomy, for I undertake to 
say that no man” has devoted himself more 
zealously to reducing the expenditures of the 
Government and diminishing the taxation of 
the people than has General Grant during the 
last year. 

Mr.. PRICK. I think so, too; and that is 
the reason why I have given General Grant as 
an authority on this bill. 

Mr. WASHBURNE, of Ilinois. What does 
General Grant say? Let me say to my friend 
from Iowa that I do not know but I indorse 
every word that General Grant says on the sub- 
ject. He says: 

“In my opinion, toorthe United States would re- 
ceive an additional pecuniary benefitin the construc- 
tion of this road, by the settlement it would induce 
along the line of the road, and consequently the less 
number of troops necessary to secure order and 
safety.” 

No doubt it would be a benefit in that way. 
But he adds: 

“ How far these benefits should be compensated by 
the General Government beyond the grant of land 
already awarded by Congress, I would not pretend . 
to say.” 

That is the language of General Grant. And 
he says further : 

“I would merely give it as my opinion that the 
enterprise of constructing the Northern Pacific rail- 
road is one well worth fostering by the General Gov- 
ernment, and that such aid could well be afforded as 
would insure the carly prosecution of the work.” 

Yes, sir, ‘‘such aid as would secure the early 
prosecution of the work.” That aid this com- 
pany already has. So far as regards the propri- 
ety of the Government guarantying thé stock 
of this company in the manner propésed, let 
me say that General Grant himself. told me 
that he declined an indorsement of the policy 
of a guarantee of the stock by the United States. 

Sir, I have spoken on this question with some 
degree of earnestness, for I have the strongest 
conviction of the impolicy of the measure. I 
do not know that there ever camé before the 
House a measure calling forth the more ear- 
nest attention of the House than this bill de 
mands. Sir, if we are to aid in this way in the 
construction of this road, shall we not be called 
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upon; on the same principle, to aid in thé con- 
struction of a Southern Pacific railroad, so as 
to have'threé roads? And with what consist- 
enéy could we refuse to build that road if we 
ald this? Thé same argument wonld apply. 
‘ave already committed ourselves to the 
akPacific railroad by the stupendous grant 
6 dg; as well as by assuming a liability of 
$95,000,000. We had better get through with 
that project before assuming any new liabilities. 
“Ma. Speaker, there is an additional sugges- 
tions The Committee of Ways and Means, 
after working carefully, judiciously, and faith- 
fully, during the whole session, have brought 
in a bill to reduce the taxes of the country ; 
and, sir, the reduction which will be accom- 

lished by that measure is just about eqniva- 
ent to the sum we propose to vote away in this 

ill. 

Jf this bill is to pass, the bill for reducing 
the taxes ought not to pass, if we expect to 
pay our obligations and keep up the national 
credit.“ Let my friend from Vermont [Mr. 
MORRILL] move to strike out the enacting 
clause of his bill, and let the burdens upon 
the people still go unrelieved in order that 
this mammoth corporation shall make the 
Government liable for the vast sum provided 
in this bill. But I will detain the House no 
longer, but yield the floor. s 
“Mr: STEVENS obtained the floor. 


“UNION PACIFIC RAILROAD COMPANY. 


“The SPEAKER, by unanimous consent, laid 
before the House the following message from 
the President of the United States, which, with 
the accompanying documents, was referred to 
the Committee on ‘the Pacifie Railroad, and 
ordered to be printed: 
Executive Mansion, 

Wasntneroy, D. C., April 24, 1866. 


To the Senate and House of Representatives : 


-I submit herewith, forthe consideration of 
Congress, the accompanying communication 
from the Secretary of the Interior in relation 
to the Union Pacific Railroad Company, east- 
ern division. 

It appears that the company were required 
to complete one hundred miles of their road 
within three ycars after their acceptance of the 
conditions of the original act of Congress. 
This period expired December 22, 1865. Sixty- 
two miles had been previously accepted by 
the Government. Since that date an addi- 
tional section of twenty-three miles has been 
completed. Commissioners appointed for that 
purpose have examined and reported upon it, 
and an application has been made for its ac- 
ceptance. 

- The failure to complete one hundred miles 
of road within the period prescribed renders 
it questionable whether the executive officers 
of the Government are authorized to issue the 
bonds and patents to which the company would 
be entitledif this as well asthe other require- 
ments of the act had been faithfully observed. 
| This failure may, to some extent, be ascribed 
to the financial condition of the country inci- 
dent to the recent civil war. As the company 
appear to be engaged in the energetic prosecu- 
tion of their work, and manifest a disposition 
to: comply with the conditions of the grant, I 
récommend that the time for the completion 
of this part of the road be extended, and that 
authority be given for the issue of bonds and 
patents on account of the section now offered 
for acceptance, notwithstanding such failure, 
should the company in other respects be there- 


unto entitled. ; 
ANDREW JOHNSON. 
NORTHERN PACIFIC, RALLROAD—AGAIN. 


Mr. WASHBURNE, of Illinois. I promised 
to yield a portion of my time to the gentleman 
from New Jersey, [Mr. Wricut.] 
| Mr. STEVENS. I think we can arrange 
the diffculty. Although I intend to-go on this 
evening, the speech of the gentleman from 
llinois was filled so full of ‘‘ chimeras, gor- 
gods, and hydras dire,’’ that my nerves have 


been shocked, and Ido not care to speak to- 
night. -[Laughter.] - 
Mr. WASHBURNE, of Ilinois, Then I 
hope we will adjourn. ; 

INTERNAL REVENUE BILL. 

Mr. LATHAM, by unanimous consent, from 
the Committee on Printing, reported a resolu- 
tion that there be printed in pamphlet form, for 
the use of the members of the House, ten thou- 
sand extra copies of the bill to amend the in- 
ternal revenue laws, reported by the chairman 
of the Committee of Ways and Means, April 
25, 1866; which was read, considered, and 
agreed to. 

IMMIGRATION. 


Mr. WASHBURNE, of Illinois. Mr. Speaker, 
the Committee on Commerce have considered 
and are ready to report a bill in relation,to im- 
migration, which has some provisions in regard 
to over-crowding passenger ships, and also in 
connection with the cholera. Task unanimous 
consent that it shall be considered to-morrow 
after the pending subject has been disposed of. 

There was no objection, and it was so ordered. 

EQUALIZATION OF SOLDIERS’ BOUNTY. 

Mr. ELDRIDGE, by unanimous consent, 
presented the memorial of the Legislature of 
Wisconsin, for the equalization of soldiers’ 
bounty ; which was ordered to: be printed, and 
referred to the Committee on Military Affairs. 

NEW MAIL ROUTE. 

Mr. ELDRIDGE also presented a memo- 
rial for a mail route from Trempealean to 
Sumner, in Trempealean county; . which was 
ordered to be printed, and referred to the Com- 
mittee on the Post Office and Post Roads. 

WISCONSIN SHIP-CANAL. 


Mr. ELDRIDGE also presented a memo- 
rial in relation to a ship-canal through the 
State of Wisconsin connecting the Mississippi 
river with the waters of Lake Michigan; and a 
memorial for the improvement of the harbor at 
Superior City, Wisconsin; which were ordered 
to be printed, and referred to the Committee 
on Commerce. 

SENATOR DOOLITTLE. 

Mr. ELDRIDGE also presented joint reso- 
lutions of the Legislature of Wisconsin, declar- 
ing it to be the duty of Senator Dootirtiy to 
resign the oflicc of United States Senator; 
which were ordered to be printed, and referred 
to the select joint committee on reconstruction. 

EXPENSES OF REVENUE COLLECTION. 

On motion of Mr. STEVENS, Senate joint 
resolution No. 75, making appropriations for 
expenses of the collection of revenues from 
customs, was taken from the Speakcr’s table, 
read a first and second time, and referred to 
the Committee on Appropriations. 

And then, on motion of Mr. BINGHAM, (at 
five minutes to five o'clock p. m.,) the House 
adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committees: 

By Mr. BOUT WELL: The petition of B. R. Curtis, 
and others, citizens of Boston, Massachusetts, in ref- 
erence to the reorganization of the courts of the 
United States. 

By Mr. CULLOM: A petition signed by Bolivar 
Knickerbocker, surgeon in charge of the United 
States gcneral hospitalat Camp Butler, accompanied 
by a claim for damages sustained by him in the 
destruction of the hospital by fire. 

By Mr. DAWES: The petition of William 0. Bell, 
and others, physicians of Hampden county, Massa- 
chusetts, asking for the exemption of certain medi- 
cines from taxation. kets 

By Mr. DELANO: The memorial of Beniamin 
Blakeney, Samuel N. Jackson, If. A. Greer, and R. 
P. Catlin, of Cincinnati, praying Congress to grantthe 
publie land lying within fifteen miles on either side 
of the line of the Des Are, Dardanelle, and Fort 
Smith railroad, for the construction of said road, in 
the State of Arkansas. een as 
By Mr. HARDING, of Ilinois: The petition of 
citizens of Prairie City, Ilinois, for legislation to 
regulate insurance in the United States., a 

By Mr. HOLBROOK: ‘The petition of 200 citizens 
of northern Idaho, praying for a division of said Ter- 
ritory, and the formation of another Territory in 
accordance with the memorial passed by the Terri- 
torial Legislature. 
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` By Mr. HUBBARD, of West Virginia: The: peti- 
tion of Charles I, Michaelson, asking payment, for 
commissary supplies. taken and. used by the United 


States Army. 

By Mr. KETCHAM: The petition of inhabitants 
of Dutchess county, New York, for increased tariff: 
on forcign wool, Bogen hy 

By Mr. LAYLIN: The petition of Hon. James A. 
Bell, and others, of Jefferson county, New York, for: 
the transfer of the schooner Mary from a Canadian 
to an American bottom. : 

By Mr. MORRIS: The petition of Stephon -Hat- 
maker, Esq., of Milo Center, New York, and others, 
asking, for an increased duty on foreign wool. 

_By Mr. NIBLACK: The petition of sundry phy- 
sicians and druggists of New Albany, Indiana, pray- 
ing that certain medicines may be admitted free of 


duty. 

By Mr. TROWBRIDGE: The petition of A. B. 
Cudworth, D. A. Button, and 90 others, citizens of 
Oakland county, Michigan. asking for such action by 
Congress as shall consolidate the various land grants 
for railroad purposes to said State and secure the 
construction of one road from Saginaw to some point 
on the northwestern boundary of said State. 

By Mr. WARD: The petition of James L. Waads 
and others, prominent members of the bar of Che- 
mung county, New York, against the Federal judi- 
ciary law. 


IN SENATE. 
Fray, April 27, 1866. 
Prayer by Rev. W. B. Giuuerre, of Cum- 
berland. New Jersey. 
The Journal of yesterday was read and 
approved. . i 
ENROLLED BILL SIGNED, 


The PRESIDENT pro tempore signed the 
enrolled joint resolution (II. R. No. 67) pro- 
viding for the reappraisement of the lands 
deseribed in an act for the relief of William 
Sawyer and others, of Ohio. 

HOUSE BILLS REFERRED. 


The following bills from the House of Rep- 
resentatives were severally read twice by their 
titles and referred as indicated below : 

A bill (UL. R. No. 434) for the relief of Isa- 
bella Strubing—to the Committee on Pensions, 

A bill (IL. R. No. 473) to extend the juris- 
diction of the Court of Claims—to the Commit- 
tee on the Judiciary. i 

A bill (H. R. No. 475) to facilitate the set- , 
tlement of the accounts of paymasters of the 
Army—to the Committee on Military Affairs 
and the Militia. ‘ 


INTERNATIONAL OCEAN TELEGRAPIL. 


The Senate proceeded to consider the amend- 
ments of the House of Representatives to the 
bill (S. No. 26) to encourage telegraphic com- 
munication between the United States and the 
island of Cuba and other West India islands, 


: and the Bahamas. 


The first amendment was in section two, line 
three, to strike out the words “during a state 
of war;’’ so as to make the section read: 

That tho said International Ocean Telegraph Com- 
pany shall at all times give the United States the free 
use of said cable or cables, throngh a telegraphic 
operator of its own selection, to transmit, any meg- 
sages to and from its military, naval, and diplomatic 
or consular agents, 

The next amendment was after the word 
‘Cogonts,’’ in the same section, to insert these 
words: 

And the said company shall keep all its lines open. 
to the publie for the trans: on, for daily publica- 
tion, of market and commercial reports and intelli- 
gence; and all messages, dispatches, and communi- 
cations shall be forwarded in theorder in which they 
shall be received; and the said company shall not be 
permitted to charge and collect for messages trans- 
mitted through any of its submarine cables more 
than the rate of $3 50 for messages of ten words. 

Mr. CHANDLER. I move that the Senate 
concur in the amendments of the House of 
Representatives. 

Mr. CONNESS. I hope the Senate will not 
take sudden action on this question, nor at any 
time concur in the amendment with reference 
to the rate of charge. The charge here pro- 
during 
the period of years this exclusive privilege is 
io last is far greater in proportion to the dis- 
tance than any made anywhere in the United 
States. The charges now made for telegraph- 
ing across the continent to the Pacifie coast 
from this city amount to about seven dollars 
and eighty cents, or thereabouts. 
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Mr. CHANDLER. To avoid discussion I 
will move that the Senate non-concur in the 
amendments, and ask for a committee of cén- 
ference, if the Senator will give way for that 


purpose. 

Mr CONNESS.. I wish to say what I was 
proceeding to say at the present time. 

The PRESIDENT pro-tempore. ‘The Sen- 
ator from California is entitled to the floor. 
"Mr. CONNESS. Ishall not occupy long. 
I was stating, sir, that at the present time the 
cost of telegraphing from Washington city to 
the Pacific coast by the Overland Telegraph 
Company is for every ten words about seven 
dollars and eighty cents, a very high rate of 
charge, as we who pay it happen to know from 
day to day and from hour to hour. 

Mr. WILLIAMS. I wish to suggest to the 
Senator from California that the rate is ten 
dollars from here to Portland, in Oregon, for 
every ten words. 

Mr. CONNESS. I have no doubt it is, 
going by California. My purpose, however, 
was only to call attention to that as a high 
rate; but this is a higher rate still, three dol- 
lars for a distance of a hundred miles. which 
may be the means of communicating with the 
European continent, and the only means in 
ease of the continued failure of the northern 
ocean line. As I understand, the French 
Government are now taking steps to construct 
a line by the Cape De Verde islands. My 
purpose, however, is only to call attention to 
the fact, and I do not want this question dis- 
posed of by being committed to a committee 
of conference. 

Mr. CHANDLER, Well, lot it go. 

Mr. CONNESS. I hope the honorable 
Senator will allow me to proceed for a mo- 
ment. Iwas about to say that I did not want 
this question disposed of by being referred to 
a committee of conference which shall agree 
to this rate. I notice, now, that the Senator 
from Ohio [Mr. SumeMan] is in his seat, who 
feels some interest in this subject; and what- 
ever course is taken, I desire to call the atten- 
tion of the Senate to the fact that the rate fixed 
here is a rate that ought not to be permitted, 
in my opinion. 

Mr. MORRILL. The Senate is undoubt- 
edly sufliciently aware of the opposition to 
this bill—- 
` Mr. CONNESS. T wish the honorable Sen- 
ator to understand that I voted for the bill on 
its passage, and opposition to the bill is not 
my purpose now; but [am utterly opposed to 
adding to the exclusive privilege granted to 
this company the right to make this extraor- 
dinary charge. 

Mr. MORRILL. Of course I did not pro- 
pose to refer to the Senator particularly as 
tthe opposition’? to which I adeoted. 

Mr. PROMBULL- Mr. President 

Mr. MORRILL. Does the Senator wish to 
interrupt? 

Mr. TRUMBULL, I was going to ask the 
Senator having charge of this bill, who I be- 
lieve is the Senator from Michigan, as it is 
going to give rise to debate, to let it go over, 
and Jet us proceed with the bill which we had 
up in the morning hour the day before yester- 
day, and which was partially discussed and 
postponed. I hope he will allow that bill to 
come up as there seems to be a disposition to 
debate this matter. 

Mr. CHANDLER. I do not think it will 
lead to any debate. It has been thoroughly 
discussed heretofore. 

The PRESIDENT pro tempore. 
Senator from Maine give way? 

Mr. MORRILL, Not yet. I do not propose 
to lose sight of this bill just here if I can help 
it. This bill had the consideration of the Sen- 


Does the 


ate, I believe, fully. The question now is upon’ 


concurrence in the amendments of the House 
of Representatives. I have not the slightest 
objection to the bill taking the direction which 
the honorable chairman who has charge of the 
bill hag suggested, and to its going to a com: 
mittee of conference where it can be adjusted, 
as the Senator from California, I am disposed to 


believe, very properly suggests.. The. bill,. so 
far as it re Teen saended by the House of 
Representatives, has been in derogation of the 
interests of the corporators. It was thoroughly 
discussed in the Senate, and I believe the Sen- 
ate will bear me witness that the judgment of 
the Senate was favorable to the bill. On this 
question: of the exorbitant character of the 
charge; I am not now in a position to judge. 
I am half inclined to believe with the honorable 
Senator from California that it may be so; but 
I suggest to him that the power to amend this 
charter in all particulars, including the subject 
of charge, is reserved in the bill, so that if the 
charge is found to be exorbitant hereafter it 
can be reached. 

If it is the judgment of the Senate that this 
bill ought to pass, why not pass it now? We 
have had the deliberate judgment of the Senate 
once on this measure. My friend from Ohio 
(Mr. Supeman] thinks it ought not to pass with- 
out consideration. We have had consideration. 
That Senator is opposed to the bill in toto, and 
the opposition he makes to it, I dare say, is the 
opposition of the other day renewed. The bill 
having onee had the sanction of the Senate, 
unless it is obnoxions to some such charge as 
the honorable Senator from California raises 
in this one particular, I object to its receiving 
the go-by, and I insist that its friends ought to 
give it a direction which will facilitate its pas- 
sage at an early day. It should not be forgot- 


ten that it was said on a former occasion that | 


time was essential. Isuggest, therefore, to the 
honorable Senator from California to allow thé 
bill to take the direction suggested by the chair- 
man of the Committee on Commerce. 

Mr. CONNESS. Will the Senator permit 
me to Interrupt him for a moment? 

Mr. MORRILL. Certainly. 

Mr. CONNESS. My object is not to delay 
the passage of the bill. I finally consented 
to vote for it in the Senate when it passed. 
My opposition to it ceased then, as a matter 
of course. But I ask the Senator, in whose 
judgment J have great confidence, whether, 
iu his opinion. the limit fixed by the amend- 
ment of the House of Representatives to the 
company’s right to charge does not preclude 
us from acting on thal subject hereafter under 
the general clause placed in the bill by the 
Senate originally reserving to Congress the 
right to alter and amend it. My impression 
was that it would have that effect as to that 
point. If it does not,.as a matter of course 
the naming of th amount to be charged in 
the House amendment does not make the bill 
any more obnoxious than it was before, be- 
cause as I voted for it they had a right to make 
what charge they pleased. But it occurred to 
me that if we agreed to the amendment of the 
House fixing this sum as the limit of the charge 
to be made by this company it would bind us 
hereafter in any action that we might propose 
to take on this subject. 

Mr. MORRILL. I think the honorable Sen- 
ator will see, on a moment’s reflection, that 
it cannot by any possibility have that effect. 
The provision is simply that they shall not 
charge exceeding that amount, and of course, 
within that limit, it will be under the control 
of Congress. 


Mr. CHANDLER. The only change made . 


by the House was, first, making this line free 
to the Government of the United States in 
time of peace and war; second, putting in a 
proviso that they should not charge over so 
much for ten words, because the House were 
not willing to give to this company the great 
scope which they deemed to be contained in 
the original bill. But the same powers are 
reserved in the bill now that were in it before 
it went to the House. The amendments that 
have been inserted are simply against the com- 
pany. I hope the vote will be taken on con- 
curring in the amendments. z 

Mr. SPRAGUE. I trast that this measure 
will. go back to the Committee on Commerce 
and receive more consideration than it has 
already received: The Senator from Missouri 
[Mr. Brown] has suggested a measure to the 


Senate whereby the United States will take the 
exclusive control of the telegraphing of this 
country. The. Senator from Oregon and the 
Senator from California feel the full force and 
weight of the exorbitant demands of these 
great monopolies, and the business of the coun- 
try every day suffers from the exclusiveness of 
this great interest. Tt strikes me that there 
should be an amendment to this bill providing 
that the privileges and the rights granted by it 
shall cease when the United States shail have 
taken possession, as they have a right to do 
undoubtedly under the Constitution, of the tel- 
egraphing of the country.” Give us a clause to 
that effect; amend your bill; let us understand 
that the policy of the country is to prevent 
those exclusive monopolies which now embar- 
rass the business interests of the country. 

‘Mr. SHERMAN. The Senator from Maine 
has very correctly stated that I was opposed to 
the passage of this bill when it was under con- 
sideration before, and that J have not changed 
my wind. I have no objection to the character 
of the company who undertake this enterprise 
On the other hand, I think the gentlemen 
engaged in it are men of capacity and have 
ample means to execute their purpose. My 
idea is that within a very short time—I hope 
within a year or two—there will be an entire 
revolution in the system of telegraphing. As 
it is now, it is only a luxury for the rich, 
dispatch of ten words to my own State costs 
$1 75 to the citizen who sends it, while prob- 
ably the real cost to the companies does not 
exceed from one to two or three cents a word 
at the outside. The receipts for telegrapbing 
in the United States annually are probably 
equal to the entire cost of all the telegraphic 
lines. That this system cannot continue, that. 
some change must take place soon, I believe 
every man engaged in business is thoroughly 
convinced. Private enterprises will, even at 
a disadvantage, compete with existing lines, 
unless they are tinally bought up as has been 
the case in very many instances. There must 
be some way of reducing the cost of what is 
now an absolute necessity in modern exist- 
ence, telegraphing. Ihave no doubt that the 
same history of progress in the reduction of 
telegraphic charges will exist and continue for: 
a few years to come as we had in the post 
office system. Within my recollection, a letter 
from New York to Ohio cost twenty-five cents, 
It is now reduced to three cents, and that ig 
the price for conveying a letter to California, 
I have no doubt the same system will exist 
as to telegraphing. Jt is the. cheapest mode 
of transit, and requires the least capital of 
any mode of transportation. Railroads, stage- 
coaches, turnpikes, canals, all require a vast 
outlay of capital, but telegraphing is the cheap- 
est possible mode of communication ; the least - 
capital is required to be employed for the 
length of line, and therefore the price of tele- 
graphing will gradually go down, with the 
improvements of the age, with competition, 
probably with the assumption of telegraphing 
by the Government of the United States. Í 
have no doubt that that will occur in a short 
time. - 

My objection to this bill was not to the enter- 
prise itself—for I was in favor of it—but it was 
to the monopoly character of the project, the 
granting to a private corporation in the State 
of New York of a sole privilege. It is true it 
was answered that this was somewhat modified 
by the right of Congress to repeal or change 
the law; but it seems to me that it is always a 
difficult thing to change sucha law. After men 
have embarked in an enterprise of that. kind, 
there is always an appeal, at least, to our mag- 
nanimity and liberality, not to deprive them 
of a franchise under which they have invested 
their money. Ido not know whether any cases 
have occurred where Con gress have changed or 
modified a private charter of this kind... There 
may be many such cases, but I know of none; 


and I am sure it will! be very difficult indeed to 

change and modify this law: 
The only objection I had-to the bill was to 

the exclusive: character. given to this corpora 


THE CONGRESSIONAL GLOBE: 


EEN 


dion; but that objection is made worse now, by | 
the amendments proposed by the House 
of Representatives. By that amendment they 
have the right—that is the limit, and they will 
undoubtedly exercise it—to charge $3 50. for | 
from Florida to Cuba—one hundred į 
Gentlemen are 


words, from 
iles of submarine telegraph. 
well informed as to the cost of this submarine 
telegraph; how much it will cost per mile.. It 
is manufactured in the United States, and an 
estimate of the cost can be readily obtained. 

T Tt should be remembered that this line may 
become the only mode of communicating with 
Europe. It is probably the most feasible line 
that is now proposed ; and if the projected line 
between Ireland and Newfoundland should fail 
again this summer, this probably will be the 
only interoceanic telegraph. We know, also, 
that the French Government are now engaged 
in pressing their lines along the African coast, 
and expect to, connect the. French possessions | 
in the West Indies by oceanic telegraphs, and | 
then. this line would counect with those. In 
view of the importance of this enterprise, it 
seemed to me that it was not wise to grant this 
sole and exclusive privilege, and especially to 
put a limitation which is an invitation to charge 
$3 50-for every message sentacross one hundred 
miles. As à matter of course the cost of the 
niessage from the connecting lines to the south- 
ern coast of Florida will be added to the cost 
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ki 


he’ message from Florida across to Havana ; 
but the cost of communication will be in the 
hands ofa single company without any rivalry 
or competition. It seems to me this oyght not 
to be granted. I therefore felt myself justified 
in opposing this measure in all its various 
stages, and I think now the best disposition | 
will be to send it to the committee that has | 
charge of this matter. 

I will state that that committee is now pur- 
suing its investigations. It is in correspond- 
ence with all the existing companies with a 
view to get the basis of the cost and expenses 
of communicating telegraphic information, 
do not, however, wish to have this referred to 
that committee, although I believe it would be 
better to let it lie on the table until the com- 
mittee. report and the subject is disposed of. 
I think that if the majority of the Senate are 
still of opinion that. this bill ought to, pass, the 
etter way. would be to have a. committee of 
nference and have, if possible, a reduction 
he maximum rate. 

Mr. MORRILL. I do not know but that 
the good time is coming, and very suddenly, 
when the Government will take possession of 
all the telegraphs in this country; yet Lam a 
little incredulons on that subject and do not 
see exactly how itis to be done. I suppose 
we shall have the millennium prophesied some 
time; but the question is whether we had 
better suspend all enterprise on these big hopes. 
Tt is this kind of enterprise that heralds the 
millennium if ever it comes; precisely this. 

Now, Mr. President, I was not mistaken, I 
think, in my suggestion as to the opposition of 
‘my honorable friend from Ohio; and I cannot 
understand exactly how it is that a bill has 
béen made obnoxious by an amendment which 
is itself a limitation on the power of the com- 
When this bill passed the Senate the 
ower to charge was unlimited and unre- 
stricted.” The House of Representatives have 
limited ‘the power of the company to charge | 
beyond a specific sum. Now, L do not under- 
stand the force of the argument which renders 
that obnoxious to the charge of being exorbi- 
tant. It seems to me it is a limitation, to say 
the least of it; and to that extent, as I said | 
when I was up.before, it is against the interest | 
of the company. — 

Ido not wish to protract debate, and do not 
intend to do so, but I simply repeat that the 
question when up before on its merits was dis- | 
cussed at large and the judgment of the Senate 
was that the bill ought to pass.” All that has 
taken place in the other House, I submit, does 
not change the attitude of the bill as it was 
before the Senate on its passage. It has all 
been in restraint of the interests and the rights 


‘relieve it of all possible doubt, to insert the 


of the corporators. I submit, that having been 
the judgment of the Senate, whether the con- 
currence in this action, as moved by the chair- | 
man of the Committee on Commerce, who has 
charge of.this bill, is not reasonable. 

Mr. DOOLITTLE. I should like to inquire 
of the honorable Senator from Maine whether 
this amendment coming from the House of 
Representatives, fixing the price of messages at 
$8 50, isin such form as to prevent Congress 
reducing that price hereafter if they think it 
necessary to do so. : 

Mr. MORRILL. It does not change the 
character of the bill in that respect, except 
that it prevents them from charging beyoud 
that price, leaving the bill entirely within the 
control of Congress. ` 

Mr. DOOLITTLE. The question in my | 
mind is whether, if Congress assumes to specify 
a given sum, Congress may not feel itself bound 
by that, so as not to interfere; whether the 
amendment ought not to be amended so as to 
embrace in direct terms a provision that Con- 
gress retains the power at any time to reduce 
this price if it is regarded as exorbitant. 

Mr. MORRILL. Congress now retains in | 
its hands the power to alter, amend, or repeal 
the act; and of course that necessarily includes 
the power to change this provision. 

Mr. DOOLITTLE. I know it was so argued, 
and perhaps that is the true construction ; and 
yet it would do no harm whatever, and would | 


words that Congress should have power at | 
any time to fixthe rates if these should appear | 
to be exorbitant. Lhope it will go to a com- | 
mittee of conference, and they can arrange it 
between themselves. \ 

The PRESIDENT pro tempore. The Chair | 
will put the question on the two amendments | 
together unless a division is asked for. i 

Mr. MORRILL. Twish to say to the hon- | 
ovable chairman who has charge of this bill |! 
that I have not the slightest objection that it | 
should go to a committee of conference, as I 
understood him to suggest. 

Mr. CHANDLER. That was to avoid de- 
bate. Jam content to take the bill as it is, or 
let it go to a committee of conference. The 
amendments have had the approbation of the 
Committee on Commerce. I think we had better 
vote on the question now. 

Mr. CLARK. Isuggest to the Senator from 
Michigan that, in my judgment, it had better 
go to a committee of couference. It may be 
that this limit is right; it may be that it is not 
right. It may he that it istoo high. The Post- 
master General has promised the committee 
on this subject to farnish them with some in- 
formation in regard to the price of telegraph- 
ing, and in regard to the investment of capital, 
and the rates at which it may be done. I think, 
perhaps, that if we have a committee of con- 
ference they can confer, and determine what 
is best to be done, for l have no idea but that 
the chairman of the Committee on Commerce 
desires to have it at the proper rate, and they 
can act, perhaps, more intelligently in that 
way than if we at once concur in the amend- 


ments. 

Mr. CHANDLER. I withdraw my motion 
to concur, and move that the Senate non- 
coneur in the amendments, and ask for a 
committee of conference. 

Mr. SPRAGUE. Ihave but one remark to | 
make on this question, and that is with refer- 
ence to a suggestion which fell from the Sen- 
ator from Maine as to the millennium. Ifthe 
millennium can beas easily reached asthe estab- 
lishment by the Governmeni of the United 
States of telegraph lines between its post offices, | 
I confess that it will be very easily reached. It | 
seems to me as much the province of the Gov- į 
ernment of the United States to establish lines | 
of telegraph between its various post offices | 
throughout the country as it is to establish the | 

ost offices themselves. | 

The PRESIDENT pro tempore. The motion | 
now is thatthe Senate non-concur in the amend- | 
ments proposed to this bill by the House of ! 
Representatives, and ask a conference with j 


that House on the disagreeing votes of the two 
Houses. S - 
„ The motion was agreed to, 

The PRESIDENT pro: tempore. 
the committee be appointed ? 

Several Sexarors. By-the Chair. .; i 

By unanimous consent the President pro. 
tempore was authorized to appoint the:com:- 
mittee; and Messrs. CHANDLER, MORRILL, and 
Coxxess were appointed the committee on. the 
part of the Senate. ; Bp 


PETITIONS AND MEMORIALS. 


Mr. JOHNSON presented the memorial of 
Joshua Jones, of St. Mary’s county, Maryland, 
claiming damages for property of his, of which 
forcible possession is alleged to have been 
taken by the Freedmen’s Bureau; which was 
referred to the Committee on Claims. 

Mr. HENDERSON) presented additional 
papers in relation to the claim of Washington 
Crosland for compensation for property belong- 
ing to him situated in St. Louis, Missouri, which 
was seized by order of General John C. Frémont, 
and used for Government purposes ; which were 
referred to the Committee on Claims.“ 


REPORTS FROM, COMMITTEES. 


Mr. HOWARD, from the Committee on the 
Pacifie Railroad, to whom were referred various 
petitions praying for the constraction of a rail- 
road from the south line of Kansas to the north 
line of Texas, and also for a railroad across 
the Indian Territory from the south line of 
Kansas to Red river, asked to be discharged 
from their further consideration; which was 
agreed to. 

Ife also, from the same committee, fo whom 
was referred a message from the President of 
the United States, transmitting a memorial of 
the Legislative Assembly of the Territory of 
Colorado in relation to the location of the Pacific 
‘ailroad, asked to be discharged from its fur- 
ther consideration; which was agreed to. 

Mr. CLARK, from the Committee on Claims, 
to whom was referred the petition of Mary J ohn- 
son, praying for compensation for property 
destroyed by the rebels under the command 
of General Longstreet, near Suffolk, Virginia, 
reported adversely thereon. : 

Mr. KIRKWOOD. from the Committee on 
Public Lands, to whom was referred a bill (H. 
R. No. 85) for the disposal of the public lands 
for homestead actual settlement in the States 
of Alabaina, Mississippi, Louisiana, Arkansas, 
and Florida, reported it with amendments. 


BILL INTRODUCED. 


‘ How shall 


Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 290) 
to incorporate the National Life and Accident 
Insurance Company of the District of Colum- 
bia; which was read twice by its title, and re- 
forred to the Committee on the District of 
Columbia. 

USE OF HALL. 


Mr. WILSON. I offer the following resolu- 
tion, and ask for its present consideration : 

Resolved, That the use of the Senate Chamber be 
granted to dames E. Murdoch, Esq., on Thursday 
evening, May 3, for the purpose of giving a reading 
for the benefit. of the fair to be held in this, city tor 
the National Home for the orphans of soldiers and 
sailors. 

I will simply say that there is being held at 
the present time a fair fer the benelit cf the 
orphans of soldievs and sailors. Mr. Murdoch, 
who has devoted almost all his time during the 
war to the cause of the soldiers, has offered to 
give a reading for the benefit of their children. 
if such a privilege is ever granted for any pur- 
pose it ought certainly to be for this. 

Mr. RIDDLE. Iam in favor of the object 
of the resolution of the Senator from Massa- 
chnsetts, but 

The PRESIDENT pro tempore. The Chair 
will inguire if there be any objection to the 
present consideration of the resolution. 

Mr. RIDDLE. _T object, then. 

The PRESIDENT pro tempore. 
being made, the resolution lies over. 


Objection 
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NEW YÓRK AND MONTANA IRON COMPANY. 

Mr. WADE. I move now to take up Sen- 
ate bill No. 203, the unfinished business of the 
morning hour of yesterday. 

The motion was agreed to; and the Senate, 
as in Committee of ‘the Whole, resumed the 
consideration of the bill (S. No. 203) to enable 
the New York. and Montana Iron Mining and 
Manufacturing Company to purchase a certain 
amount of the public lands not now in market; 
the pending question being on the amendment 
of Mr. Pomeroy to the first section of the 
amendment reported as a substitute for the 
bill by the Committee on Public Lands. 

Mr. POMEROY. I desire to withdraw the 
amendment that I moved yesterday, which was 
to add the proviso at.the end of the original 
bill to the first section of the substitute re- 
ported by the committee, and to offer another 
proposition which will better secure the object 
i have in view. No action having been taken 
upon it, I suppose it is competent for me to 
withdraw it, which I now do, and in lieu of it 
I propose to insert in the tenth line of the first 
section of the substitute, after the word “ pur- 
poses” the words “or in any other preémp- 
tion orhomestead settlement ; my object being 
simply to make secure any settlement that may 
have been made against the location to be 
made by this company. 

Mr. WADE. If the Senator will allow me, 
J will state that the Senator from California 
{Mr, Coxxess] has shown me an amendment 
that he has prepared which I believe covers 
the whole ground, and to which I have no 
objection. 

Mr. POMEROY. Very well; I will with- 
draw my amendment and listen to the amend- 
ment of the Senator from California. 

The PRESIDENT pro tempore. The Sena- 
tor from Kansas withdraws kis amendment to 
the amendment of the committee. 

Mr. CONNESS, I have prepared a few 
amendments to this bill with a view of perfect- 
ing it or making it unobjectionable, and at the 
same time, of course, carrying out the purposes 
tbat its friends havein view. In the thirteenth 
line of the first section of the amendment of 
the Committee on Publie Lands, I propose to 
insert after the word © be’? the words ‘made 
under regulations from and,” and in the four- 
teenth line, to strike out the words “Secretary 
of the Interior”? and insert ‘ Commissioner of 
the General Land Office ;”’ so that the clause 
will read: i 

Three of which sections may be selected of lands 
containing iron ore and coal, and the remaining sec- 
tions of timber Jands near the said selections contain- 
ing ore and coal, which selections shall be made under 


regulations from, and subject to the approval of, the 
Commissioner of the Goneral Land Office. 


That is the only amendment I propose to 
that section. The amendment reconciles it to 
the practice of the Land Oiice. 

Mr. WADE, I do not think there is any 
objection to that amendment; but the Senator 
from Indiana (Mr. Heypriexs] has had ‘great 
experience on this subject, and I should rely 
more on his judgment than on my own, in 
regard to this amendment. 

Mr. HENDRICKS. My only objection is to 
the latter part of the amendment, inserting 
‘Commissioner of the General Land Office’? 
instead of the t Secretary of the Interior.” It 
bas been the custom to submit. the question 
of important selections of the public lands to 
the Secretary of the Interior. Railroad lands, 
swainp lands, and other selections are submit- 
ted to his judgment as the head of the Depart- 
ment, OF course, before they go to him they 
pass the supervision ofthe General Land Office, 
and the bill as it now stands secures the exam- 
ination both of the Commissioner and of the 
Secretary. Ido not see any propriety in cut- 
ling off the Secretary's revision of the judgment 
of the Commissioner, as is customary on all 
such questions. I do not object to the first 
part of the amendment, and therefore shall ask 
tor a separate vote on it. i 

The PRESIDENT pro tempore. The ques- 
tion. will be taken on each amendment pro- 
posed separately. The question now is on the 


| about amendments enough. I am afraid thig 


amendment of the’Senator. from Calfornia, to 
insert in the thirteenth line of the first section 
of the amendment reported by the committee, 
after the word “‘be,’’ the words “made under 
regulations from and.” 

The amendment to the amendment was 
agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now is on the amendment of the Senator 
from California, to strike out.in the fourteenth 
line of the amendment of the committee the 
words ‘Secretary of the Interior,” and to 
insert ‘‘ Commissioner of the General Land 
Office.’? 

Mr. CONNESS. If there be any objection 
to that amendment I have no objection to its 
withdrawal. 

Mr. WADE. I hope the Senator will with- 
draw it. 

The PRESIDENT pro tempore. That 
amendment is withdrawn. 

Mr. CONNESS. I propose to insert at the 
end of the second section of the amendment 
of the committee the words ‘for the period of 
thirty days; ” so that it will read: 

Sno, 2. And be it further enacted, That thesaid com- 
pany may acquire immediate possession thereof on 
the selection of the said lands by permanently mark- 
ing their boundaries and publishing a description 
thereof in any two newspapers of general circulation 
in the said Territory for the period of thirty days. 

Mr. WADE. There is no objection to that. 

The amendment: to the amendment was- 
agreed to. 


Mr. CONNESS. Inow propose to amend 
the fourth section of the amendment of the 
committee by striking out all after the word 
‘coal, at the end of the second line, in the 
following words: 

Or to any Jands held by right of possession, or by 
any other title, execpt Indian title, valid at the time 
of the selection of the said lands, 

And to insert in lieu thereof: 

Nor to any lands lying within any grant for rail- 
road purposes heretofore made, nor to any lands held 
by possession for mining or agricultural purposes, 
nor, should mines of the precious metals bo hereafter 
discovered upon said lands, shall any citizen of the 
United States bo prevented from entering thercon 
and mining for the same, nor from using, free of 
charge, so much timber as shall be necessary for such 
mining purposes. 

So that the section will read; 

So. 4. And be it further enacted, That the said pat- 
ents shall convey no title to any mineral lands ex- 
cept iron and coal, nor to any lands lying within any 
grant for railroad purposes heretofore made, &e. 

Mr. WADE. On reflection I am disposed 
to think that that is an unnecessary precaution. 
Tt will certainly throw a cloud over the title 
that this company will acquire by purchase 
from the Government. Of course they will 
have no right to any gold that may be discov- 
ered on the land by anybody, for under this 
bill they have no right to take gold and silver 
or anything but iron and coal. “But if persons 
are to be permitted to go searching upon that 
land and they should find gold somewhere 
upon it, and are then to be permitted to cut 
the timber belonging to this company, it would 
render the whole grant very uncertain. I think 
when we expressly reserve in the bill all mines 
except those of iron and coal, sufficient cau- 
tion has been had. I think it is anticipating 
what will not probably take place, and it will 
throw, as I said before, a cloud over the title 
that this company will acquire; because, after 
they have purchased and taken possession of 
the land, it will reserve not only the mines 
upon that land, but will reserve the privilege 
to strangers of going on there and using the 
timber on the land of this company to work | 
the mines that may be discovered.” I think 
there is no necessity for that. 

And here I desire to say that this bill has | 
been submitted to the most critical and search- | 
ing examination of the Committee on Public | 
Lands, and especially of the gentleman on that | 
committee most competent to make this exam- | 
nation, who himself, perhaps, is as much a. 
master of this whole subject as any gentleman 
in the Union. I think we have submitted to 


|| territory ; 


amendment will involve the title, or cloud it so 


that it may, perhaps, defeat the grant. I think 
the bill is sufficiently clear without this amend- 


ment. . : 

Mr. JOHNSON. I suppose the objection 
of the honorable member from Ohio is to the 
latter part of the amendment, not to the first 

art. í 

Mr. CONNESS. Will the Senator permit 
me to explain the amendment? 

Mr. JOHNSON, Certainly. . 

Mr. CONNESS. The question involved here 
is whether you will grant twenty miles of land 
in a mining region which may contain the most 
valuable mines of gold and silver, or whether 
you will not. I know there is an exception 
made in the bill of non-conveyance of lands 
containing these precious metals; but it is im- 
possible, as this company are authorized to go 
into the forests, into a new country, to deter- 
mine before they obtain the title to the lands, 
whether valuable mines of the precious metals 
are contained in these lands or not. They will 
therefore get the title and the patent of the. 
United States to the lands before those discov- 
eries can be made. Suppose that by the bill, 
although the patents issuc, such lands are re- 
served as shall be found to contain valuable 
mines; I apprehend that without a provision, 
as a condition of the title, allowing persons to 
enter those lands, no person would have the 
right to go on them, and the mines would be’ 
practically reserved to and subject to the will 
of the company to whom we give title to the 
land. i 

The next point is as to the use of such tim- 
ber as shall be necessary to work those mines. 
In the first place, you will remember that all 
the timber on these twenty miles of land goes 
with the land to these parties. It is said they 
want the timber in order to work the iron. So 
they do; but they are not prevented by my 
amendment from having all the timber that 
they will require. But if the lands be valuable 
for the purpose for which we are about to make 
this grant, as to give this company the right to 
make this selection and purchase, certainly the 
lands are also valuable if they shall be found 
to contain valuable mines of the precious met- 
als to the public; but. they will be valueless 
unless they are permitted to be worked, and 
they cannot be worked without timber. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the special order. 

Mr, CONNESS. Let it lie over informally. 

Mr. WADE. T hope that the special order 
will be passed over informally, so that we may 
be permitted to take a vote on this bill. 

Mr. CONNESS. I shall only occupy a few 
moments in explaining this amendment: 

The PRESIDENT pro tempore. By com- 
mon consent, the special order may be laid 
aside if there be no objection. 

Mr. HENDRICKS. Let it be laid aside 
informally, so that it shall be the business in. 
order as soon as this bill is disposed of. 

The PRESIDENT pro tempore. No ob-. 
jection being made, that will be considered 
as the understanding of the Senate. The 
Chair hears no objection. 

Mr. CONNESS. If you shall subject all 
the timber upon this twenty miles of land to 
the will of the parties to whom you nésv con- 
vey the land, you practically subject the val- 
uable mines that may be discovered there also 
to their use; for they may put such a price 
upon the timber as will make it utterly im- 
practicable for anybody but themselves to 
work the mines, and it may be totally imprac- 
ticable to obtain timber from the contiguous 
for twenty miles of timber may 
embrace all that there may be within a very’ 
large district; and thus we come back to the- 
original proposition. If the purpose is to 
make the grant complete, thon Í have nothing 
to say, because the Senate will understand 
when they vote that they:vote upon that prop- 
osition. If the purpose is-really to reserve the 
mines, remembering at thé same time that the 
owners of this land and this iron-working eom” 
pany will have a right to become miners them- 
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selves, they may enter and‘discover the mines, 
and they may retain possession of those mines, 
and the condition that is imposed here may 
inure to-them, so that there is no conflict if 
that should occur; but if other citizens are to 
be permitted to enter, to explore and ascer- 
tain whether valuable mines exist there or 
riot, I submit that the right to use as much 
timber as is necessary to carry on their pur- 
pose is an absolute necessity to their occu- 
pancy. Isubmit that to any Senator who is 
` acquainted with that section of the country 
and its business. 

Mr. WADE. I shall occupy but a moment 
of time. I might apply to this ease the old 
maxim, ‘If the sky should fall we may catch 
larks.’? Now, sir, this proposition is as broad 
asit islong. The gentleman thinks that by 
probability a gold mine may be discovered 
there valuable to work, and if it is, he wants 
‘the timber that these parties purchase sub- 
jected to the purpose of working those mines. 
It may be perhaps as possible in the future 
that such a mine will be discovered, and that 
they will want all our timber and thus destroy 
our iron-works, as it will be that we shall de- 
prive the gold miner of the opportunity of 
discovering a mine and prevent him from 
using the timber to work it. The cases are 
altogether too remote. They. escaped the 
searching investigation of that most compe- 
tent committee that reported this bill, and I 
hardly think they, would wish to attach'to it a 
provision to anticipate against a contingency 
so remote and so unlikely to occur. On 
the one hand it is as likely to affect us who 
ask this grant and propose to pay for it, as 
itis that the discovery will be made by some- 
body else, and that they will want the use 
of our timber. J think it is too remote alto- 
gether, and it is subjecting the grant to such 
contingencies as will render it less valuable 
and less secure, and make men hesitate to 
embark in it, for it must be remembered that 
in order to go on with this great work of 
manufacturing iron in this distant ‘Territory 
a great capital must be laid out there in 
the start. It will require a very large capi- 
tal to start the work, and capitalists are very 
apt to be frightened out of their propriety if 
they see such unusual conditions attached to 
the grant. They do not like to run the hazard. 
That is the principal objection that I have to 
it. The danger is certainly so remote that the 
gentleman cunnot suppose that it is necessary 
to anticipate and provide against a contingency 
so unlikely to occur. 

Mr. CONNESS. The danger and the objec- 
tion to making such a grant as this in a coun- 
try entirely new is, that nobody knows what 
that country contains. I submit tothe honor- 
able Senator from Ohio that this isnot by any 
means a remote condition, because you are to 
begin at the beginning of it. Persons enter 
upon that land, knowing nothing of what it 
contains, or what are in its bowels. Iam not 
strenuous about the proposition that I have 
submitted ; but I feel it my duty to explain it 
to the Senate, so that. they may vote under- 
standingly upon it. Jt is a matter of very 
little consequence to me whether you grant to 
A Btwenty miles of land in the midst of one 
of your Territories or not. I have always been 
of the opinion that the title should go to the 
mines; and if the purpose here is to convey 
the title to the mines, all right, let it be done. 
Bui I submit that if that is not the purpose, 
and you are going to grant twenty miles of 
land for the purpose of working iron, and you 
intend to reserve to your people the working 
of the mines of précious metals that may be 
discovered there, you should reserve to them 
the reasonable use of the mines and of the 
working of the mines. The one is not worth 
anything without the other. My purpose is 
not ta embarrass this company, nor to throw a 
cloud upon their property. 

But the honorable Senator replies to me 
twice, thrice, that a committee have examined 
the bul. Sotheyhave. I submit the remarks 
I have made to that committee, orto the mem- 


| bers of it here. I care nothing about whether 


‘ifornia that the necessity for timber in mines 


| withdraw the amendment. 


i do not understand why “the New York 


this amendment is adopted or not. I live in 
the very midst of a country involving the con- 
ditions that I discuss, and I have seen them 
from day to day, for years of my life. We} 
have appended the same cendition to our Pa- 
cific railroad grants. We granted to the Pacific | 
railroad all the timber upon the even sections 
and the land and the timber upon the odd 
sections; but you will find that we incorpo- 
rated an amendment, in 1864, in the grant, 
reserving against the railroad company and | 
former grant of the timber as much of that 
timber as was necessary for the operations of 
the miners upon the even sections where mines 
may be discovered, because the reservation of 
the timber is as necessary as the right to work 
the mine itself. ‘This amendment, therefore, 
is not applying a new condition, but carrying 
outa policy that has been adopted, and a policy 
that every man who lives in a mining region 
understands the necessity of. 

Mr. KIRKWOOD. Ishould likè to make 
a suggestion to the Senator from California. 
I understand very well the propriety of the res- 
ervation in regard to the lands falling within 
the line of the Pacific railroad. They need 
the timber for ties ; but in this case this land, 
except where iron ore itself exists, is needed 
for the purpose of producing coal to work the 
ore. I understand from the Senator from Cal- 


is for no other purpose than that of cropping 
—I do not know the technical name. 

Mr. CONNESS. ‘Timbering their tunnels 
and shafts. 

Mr. KIRK WOOD. For timbering their tun- 
nels and shafts. I apprehend the amendment 
would not be objectionable if it were confined 
to that ; bnt under this amendment extensive 
steam-works and all that kind of thing may be 
set up there and the timber taken off this land 
to run those steam-works. 

Mr. HENDRICKS. If the Senator from ! 
Towa will yield to me forone moment, I desire 
to suggest to the Senator from California that 
F cannot conceive that his amendment is neces- 
sary for the purposes that he desires. The bill 
already declares that no mineral lands other | 
than coal or iron shall be granted; and it pro- 
vides that the title which shall be issued shall 
not convey any lands containing the precious 
metals. Now, the company by the patent get 
no title to any land except of the character 
intended to be granted. They cannot take 
more than that. 4Phey do not become the own- 
ers, by virtue of the patent, of any lands ex- 
cept of the classes deseribed. The effect of 
the amendment proposed is to give the right 
to take timber on land that is not of the char- 
acter described. If you adopt this amend- 
ment, it makes the title uncertain as far as they 
havea right to acquire. Therefore, T think, 
if we intend to pass this bill, we had better 
stand by the language of the committee. 

Mr. CONNESS. I find a good deal of ob- 
jection to this amendment. As I said before, 
my purpose is not to oppose one tittle of inter- 
ference or impediment against this bill. Iam 
quite aware of the practical necessity of the | 
suggestion that I have made. At the same! 
time, hating placed my views on the subject 
before the Senate, E am perfectly willing to | 
Tt is, as I stated į 
before, a matter of no consequence to me, 

The PRESIDENT pro tempore. The amend- 
ment is withdrawn. 

Mr. MecDOUGALL. Mr. President, it ismy 
opinion that the amendment proposed by the 
Senator, my colleague, would be a well-advised 
amendment if the billrequired it; but I donot | 
think it exactly germane to the bill. It is my 


judgment that the whole proposition is what || 
ii tance, 


may be denominated as special legislation. i | 
and | 
Montana Iron Mining and Manufacturing Com- | 
pany” should ‘be authorized within one year | 
after the approval of this act? to select tracts | 
of land in the Territory of Montana ‘ which, 
in the aggregate, shall not exceed twenty sec- 
tions.’ Such a thing has never been done in 


this country to develop any such interest. ` The 
persons who discover iron—and this is the age 
of iron—are protected sufficiently by the present 
law. ‘Those who discover gold or silver or còp» 
per, or any other valuable metal, are protected 
sufficiently by the present law. That to'a com- 
pany incorporated there should be granted 
twenty sections, is a proposition the meaning 
of which I can only understand in this way, 
that it is a matter of speculation. The men ol 
the West, where I inhabit, have been too much 
disturbed by speculation. Individual enter- 
prise has developed all the West, from the 
Mississippi valley to the mountains and to my 
own coast. We have not sought the support 
of organizations arranged in New York, which 
is my own native State and of which I speak 
with respect. All these things have been 
achieved by individual enterprise, as they have 
combined themselves; and companies organ- 
ized here for speculative purposes have no right 
to any such franchise or any such grant from 
this Government. To pass such an act as this 
would be an evil precedent. It should not be 
incorporated in our laws. I speak to the main 
question of the bill and to those who have con- 
sidered what the office and business of legis- 
lators is. Those who are ignorant should not 
undertake to speak of countries which they 
never inhabited and about which they know 
nothing. Those whothink should pause. There 
are but few here—I know none but my col- 
league and myself in this Senate Chamber and 
the Senators from Nevada—who know anything 
about the country concerning which it is now 
proposed to legislate. I cannot account for 
the bill except as a matter of personal specu- 
lation against the policy of die country and 
against its true interest. 

Mr. WILLIAMS. Mr. President, I desire 
to make one or two suggestions as to this bill 
with a view of eliciting some information. My 
attention has not been called to it until this 
morning. I find that section two of the bill 
provides that this company may acquire im- 
mediate possession of this land by marking’ 
the boundaries ‘‘ and publishing a description 
thereof in any two newspapers of general cir- 
culation in the said Territory.” : 

Now, if I understand the meaning of that 
section and of the other provisions of the bill, 
it is that this company can proceed at once, as 
soon as they mark their boundaries and publish 
their description of these lands, to take posses- 
sion of the lands and hold them for two years 
without taking any other step, and during that 
timethey may make any use of these lands they 
see proper, They may cut off and convert the 
timber to any use, and in every way appropri- 
ate the lands contrary to the intendment of this 


bill. 

Mr. KIRKWOOD. Will the Senator read 
the last section of the substitute? 

Mr. WILLIAMS. I do not know that that 
changes particularly the effect of the second 
section. I desire farther to inquire—I think 
it is desirable to know—who constitute this 
New York and Montana Iron Mining and 
Manufacturing Company. Is this one of the 
moonshine organizations that are so numerous 
at the present day, or is it composed of solid, 
substantial men? Do they mean business by 
securing this grant? I do not know but that 
the policy of the bill may be perfectly correct; 
but before I vote to grant to any compzny cou- 
sisting of persons unknown to Congress twenty 
sections of land, I desire to have more infor- 
mation on the subject than I have at this time, 
because by this grant we not only transfer this 
land, which may be very valuable, but it also 
becomes a precedent, as it occurs to my mind, 
which we may be hereafter called upon to fol- 
low, and in that respect it assumes an impor- 
I do not know that after I am farther 
advised upon the subject I shall oppose this 
bill, but T should like to have more information 
than I now have about the matter. 

Mr. WADE. I know some of these corpo- 
rators, and they are soméof the wealthiest men 
I know of; they have beén engaged long in the 
iron business... Mr. Ward, of Detroit, is one, 
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who is very extensively engaged and has been 
for many years in that business. He was 
applied to to join this enterprise... It was sup- 
posed that it would. be a. great. benefit to that 
western country, to. the Pacific railroad, to the 
working of the mines, and everything else 
there, if instead of taking all theiriron from the 
East and carrying it thousands of miles over 
the plains without any roads or proper means 
of carriage, manufactories could be erected upon 
the spot where iron to a large amount might 
be made. ‘It would be a great. bencfit to the 
country, and those engaged in it believe that 
they could make it profitable to themselves. 
We are all confident that such an enterprise, 
if successful, will be of the greatest benefit to 
the people of the country there, enabling them 
to erect machinery to work their gold mines, 
and use iron for all the purposes for which iron 
in a country like that is useful. Tt is more 
doubtful in my mind whether it will prove to 
be a good speculation. 

Betore such men as Ward and some other 
wealthy men that are engaged in business—who 
are not speculators any more than they can 
speculate out of a legitimate business—would 
embark in such an enterprise, it was decmed 
necessary that the company should have agrant 
of lands something like this, and for this reason, 
which will occur to the Senator from Oregon 
in a moment: if they should lay out $200,000 
or $300,000 and commence operations there 
in erecting their furnaces and other works, the 
people about there would see at once, * These 
men who are preparing to operate thus exten- 
sively will want the timber near by,” and they 
would enter upon the lands immediately and 
have it in thoir power to pul the furnace com- 
pany upon just such terms in regard to timber 
for making coal as they saw fit. ‘hese men 
said at once, Although it may be a good 
business for us, provided we ean get the means 
of working it, we will not undertake it unless we 
can secure the title to enough timber land to 
make coal sufficient to carry on this business.” 
Is that unreasonable? I know very well that 
they will not enter on this business unless they 
can thus acquire a title. 
foolish to do so, because the prosperity of their 
business would immediately be in the hands of 
strangers that would impose upon them just 
such terms as they pleased in regard to an 
essential clement without which they eannot 
make their capital available. AN there is in 
this bill is that it allows the entry of the land 
before the surveys. They may go now if they 
can find iron anywhere on lands open to entry, 
and they niay enter all the land they please, 
provided they can pay for it. They could do 
so in Montana but for the fact that the laud 
there has not yet been surveyed. They cannot 
enter it for that reason, and it may not be sur- 
veyed for two or three or four years, By this 
bill they wish barely to acquire just such a right 
as everybody will have as soou as the land is 
surveyed, That is all there is about it. 

I hope this explanation will be satisfactory. 

here is no other speculation in it than the 
contingency of that business that they propose 
to engage in being profitable. They can work 
no gold mines, they can acquire no title to any 
gold or silver mines, nor anything else but 
iron; and if there should be coal there they 
would have the advantage of it. Itis not very 
likely they will find any. 

Mr. GRIMES, I wish I could look at this 


matter 
Mr. HENDRICKS. I ask the Senator from 
Towa to yield that I may call up the other bill. 


I suppose the Senator from Ohio will not now 
object. 
debate. 
The PRESIDENT pro tempore. The special 
order was laid aside only informally by unan- 
imous consent, It is now before the Senate. 


CONTRACTORS FOR VESSELS AND MACHINERY. 


The Senate resumed the consideration’ of 
the bill (S. No. 220) for the relief of certain 
contractors for the construction of vessels-of- 
war and steam machinery, the pending ques- 


It appears that this is leading to 


They would be very | 


tion being on the motion of Mr. HENDERSON 
to- postpone the further consideration of the 
bill until the first Monday in December next. 
Mr. SHERMAN. I desire to give notice 
that if I can get the consent of a majority of 
the Senate on Monday, whatever else may in- 
terpose, I shall seek to press the passage of the 
Post Office appropriation bill, and on the next 
day the Army appropriation bill. The accu- 
mulation of business from the Committee on 
Finance is becoming so great that we feel it 
our duty to press these appropriation bills on 
Monday and Tuesday nexi; and I give this 
notice ‘now, so that Senators may make their 
arrangements accordingly, that I shall expect 
the Post Office and the Army appropriation 
bills to be disposed of on Monday and Tuesday. 
Mr. HENDRICKS. I wish the attention of 
the Senate for a few moments to one or two 
points made against this bill by the. Senator 
from New Hampshire [Mr. CLARK] some days 
since. I]t will be recollected by the Senate that 


the Senator from New Hampshire objected to | 


the bill upon the ground that it provided relief 
for some persons whose title to relief he 
doubted. Among others, he selected the con- 
tractor for the machinery of the double-enders 
Chenango and Ascutney, Mr. Quintard.. Now 
I wish to call the attention of the Senate to the 
very points in the report to which the Senator 
from New Hampshire alluded in his argument. 
After showing the excess of the cost over and 
above the contract. price, the report of the 
board goes on to say: 

“That thore is no ¢hargo in the bill for these vessels 
for rebracing the boilers; that tho causes of delay in 
building the hull and machinery of the Onondaga 
were on account of expensive alterations, and also 
the same as apply to tho Chenango and Ascutney; 
that he was relieved from the time of his contract for 
this vessel, so far as regards time of completion, by 
the extensive alterations ordered to bomade, and that 
the Department was fully satisfied that she was fin- 
ished as soon as possible.” 


This entire contract for building the machin- 


| ery of these vessels, the Chenango and Ascut- 


ney and for the hull and machinery of the 
Onondaga was taken together, as I understand ; 
and the report of the board covers in this pas- 
sage the entire three pieces of work. The loss 
of Messrs. Quintard & Company was $29,000, 
shown by the evidence, upon good work, the 
quality of the work not questioned anywhere. 
‘The board finds that their loss upon this par- 
ticular machinery was $29,000. The amend- 
ment proposed by the Senator from Iowa will 
reduce the allowance to a little less than ten 
thousand dollars. So where there wasan actual 


loss. as proven before the board—and it is not | 


questioned anywhere—of $29,009, the bill, as 
amended on the motion of the Senator from 
fowa, proposes to allow a little less than ten 
thousand dollars, 

Mr. President, the machinery for the Che- 
nango and for the Ascutney belonged to a class 
of twenty-two which will be found in the award 
made by the board; and I wish to call the 


attention of the Scnate to the fact that the | 


machinery there contracted for by these men 
was of a very much heavicr and more expensive 
character than was supposed at the time the 
work was commenced. It will be recollected 


by the Senate that there was great demand | 


for this work at the time. The Government 
was in a strait for a Navy, and it was impos- 
sible at the time the contracts were made to 
have the drawings and specifications prepared 
so that the contractors might know exactly 
what they were to build. I will call the atten- 
tion of the Senate to the evidence in one or 
two cases merely ag illustrative of the class. 
That there was much more expensive machin- 
ery—engines and boilers weighing very much 
more than was supposed at the time it was 
made—is established by the testimony of twelve 
of these establishments. -The contractors for 
the Mattabesett, the Shamrock, the Chicopee, 
the Tallapoosa, the Otsego, the Metacomet, 
the Mendota, the Lenapee, the Mackinaw, the 
Osceola, the Sassacus, and the Pawtuxet, twelve 
in all, establish the fact that this machinery was 
much heavier -and more expensive than was 
supposed at the time the contracts were made. 


I will refer only. to two cases. I read from 
page 88 of the report of the board, in regard 
to the Mattabesett and the Shamrock: 

‘The contract price was $164,000." # * + 4 
“There is no charge in the bill(annexed to this record 
and marked No. 38) for any condemned material or 
faulty workmanship, and it shows the actual cost of 
labor and material, and the bill of extra work shows 
a profit of about twenty per cent. At the time of 
taking these contracts there were no drawings fur- 
nished, and it was understood that the engines were 
to be about the same size and weight of the class of 
the Paul Jones, but in reality were of very much 
heavier weight and increased size, which was one of 
the chief causes of loss to the contractors, over and 
above the contract price.” 

Now, I call the attention of the Senate to 
the case of the machinery for the Pawtuxet, on 
page 21. There the report says: 

“The excess of cost, over and above the contract 
price, was due to the greater weight of engine than 
the contractors were led to expect them to be, Mr. 
Isherwood, chief of the Bureau of Steam Engineering. 
having assured them that they would not exceed - 
those of the Paul Jones class, (three hundred and 
seventy-four thousand pounds;) whereas the weight 
of one built by them was six hundred and thirty 
thousand pounds.” 

Very much above what was supposed by the 
contractors at the time the contracts were made, 
The trouble was, that at the time the contracts 
were entered into, or the bids received, tho 
drawings and specifications were not prepared, 
I presume these men were sufficiently intelli- 
gent in their business to know what would be 
the weight and expense of an engine in ordi- 
nary times if the drawings and specifications 
were complete; but twelve of these contractors 
establish in their cases that the machinery was 
much heavier than was supposed at the time 
the contracts were made or the bids put in, 
Although the argument of the Senator from 
New Hampshire.was forcible against this par- 
ticular class, and was very favorable to another 
class, I think this entire class of contractors 
for the machinery are also entitled to relief. 
E ask the attention of that Senator to the fact 
that the average of loss to the men. who con- 
tracted for the machinery was above $25,000, 
some $29,000, and some $40,000, but the 
average was about $25,000. Now the propo- 
sition of the Senator from Iowa brings down 
the allowance of each one of these men to less 
than $10,000. . 

The contract price for machinery was $82,000. 
The Senator from Iowa has secured an amend- 
vient that there shall be but twelve per cent. 
allowed upon it, which will be less then $10,000, 
if my calculation he correct. We are toallow 
less than $10,000, where the losses average 
above $25,000. Ofthat entire class there are two 
wherethelosswas only between five andsixthou- 
sand dollars on each vessel; but in those cases 
the parties had the iron atthe time, and therefore 
there was no loss upon the material, butall the 
others averaged, 1 believe, about twenty-five 
thousand dollars loss. When the fact is shown 
in twelve of these cases that the machinery was 
very much heavier than the contractors were 
led to suppose at the time, when the further 
fact is considered that the drawings and speci- 
fications were not prepared, and could not be 


|| with the greatest diligence, I presume, in the 


Departinent, so that the parties might know the 
precise weight and size of the machinery, | sub- 
mit whether. this little allowance of one third 
of the actual loss is an unreasonable thing for 
these parties, the contractors for the machinery, 
to expect at the hands of the Government, 

It may be, Mr. President, that { am all wrong 
in my'views about this; but this fact has had 
much weight upon my mind: the Government 
was iu a strait; she came into this war with 
a navy that could not contend with any of the 
considerable nations of the carth ; she had to 
establish a blockade upon one of the longest 
coasts in the world, at more points than per- 
haps were ever blockaded in the world; the 
Navy Department had to strain every energy 
possible, it had to require -all-these workmen 
to do its work, and when they preferred doing 
work for individuals rather than. going into 
contracts with the Goveramentthey were almost 
compelled: by ‘public:sentiment at the demand 
of the Department to.undertake it. They did 
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undertake it, andat aù early d 
the magnitude of the work, they placed upon 
the ocean a navy that enabled us to defy the 
Powers of the world, the grandest navy in the 
world, that makes every port along our coast 
secure against every hostile Power who may 
come against it. Is it becoming the dignity 
aud the justice of this nation that these men 
shall bear a loss in the prosecution of so great 
awork for the country? For the commanding 
general that gains a battle we pass a vote of 
thanks and give a medal; and for illustrious 
and great decds in the history of nations mon- 
uments are erected; but for these men that 
placed upon the ocean a navy that makes our 
coast as secure as it is possible for man to make 
a coast—for this great work these men, instead 
of having a medal, or a vote of thanks, or a 
monument, are to bear a loss, and some of 
them to go into bankruptcy. 

Now, sir, I cannot appreciate the sentiment 
that requires that these men should bear all 
this loss. The fact of loss is clearly established. 
Upon that question no member of the commit- 
tee had a doubt, no member of the board who 
examined this question for five minutes had a 
doubt that they sustained the loss, and that they 
sustained the loss in many eases because of the 
interference of the Government; and I submit 
whether it is becoming in us to Ict that Joss fall 
altogether upon them. ‘Taking the classes that 
are objected to by the Senator from New Hamp- 
shire, they get but about one third of their loss 
by the bill as it is now amended, and taking 
the entire class they get not quite, I believe, fifty 
per cent. of the entire Joss; and I submit, if 
it is the pleasure of the Senate to relieve these 
parties, if we can do it more securely to the 
Government than by passing the bill as now | 
amended. It allows but twelve per cent. in |! 
any case upon the contract price. My judg: | 
ment is satisfied that this is below whatis right. 

Mr. CLARK. I gave this matter some 
examination when it was before the Senate at 
an earlicr day. I have given it some exam- 
ination since; I have given ita more thorough 
examination since that time than I gave it | 
before; and all the examination and all the | 
attention that I have heen able to bestow upon 
it assure me that the bill ought not to pass. 
If the Senator from Indiana and those other 
gentlemen of the Senate who have this bill in 
charge had turned their attention to examining 
the cases individually, and would show us which 
ought to be provided for, and which ought not, 
T could agree to vote for those that ought to 
pass, and cheerfully vote for them; but when 
they bring here forty-two cases and do not 
pretend that all ought to pass, but that some 
are good and some bad, and thus make the 
good carry the bad, I cannot quite agree to the | 
whole. 

Mr. HENDRICKS. The Senator does not 
quite place the committee right. The commit- 
tee who make this report think that cach case 
ought to be relieved. That was the opinion 
of the committee, bat the equities of some 
were not quite so strong as others, 

Mr. CLARK. Then I will understand the 
‘Senator as representing the committee, and the 
committee as being of the opinion which he 
now states, that they all oughi in equity to be 
relieved. Will the Senator allow me to ask 
him if he is of that same opinion still, that they 
all ought to he relieved? 

Mr. HENDRICKS. Yes, sir, I am. 

Mr. CLARK. ‘Then I willask the Senator 
to follow me as I examine some of these cases, 
one by one; and I will ask him by and by, 
when Í come to some of these cases, whether | 
he is then of the opinion still. Task the Sen- 
ator to turn his attention first to the cases of the 
Agawam and the Pontoosuc. I examined, I 
think, three eases when I spoke to the Senate 
before—the cases of the Tosco, the Massasoit, 
‘and the Chenango. I have been through the 
list on page 2 of the table of ‘double-end- 
ers, wooden hulls,” I think, including eleven 
or twelve, and I find them all much in the same | 
condition. I now take the two which come 
next to the Iosco, the Agawam and the Pon- 


ay, considering || toosue. If Senators will tum to page 8 of 


the report of the commission, composed of 
Selfridge, Fletcher, and Eldredge, they will 
find the statement of the person who built 
the hulls: 


“Regarding the contracts for the United States 
steamers Pontoosue and Agawam: there appeared 
before the board George W. Lawrence, ship-builder, 
of Warren, Maine, and constructer and contractor 
for the above vessels built by him, at Portland, 
Maine, and having been duly sworn, stated that 
the above vessels were constructed at the same time 
by him, and the cost shown is that of both together. 
That both contracts were signed on September 9, 
1862, and the vessels to be launched in one hundred 
and twenty-six days, oron January 13, 1863. That 
the Agawam was launched on April 21, 1863, and 
the Pontoosue on the following May 20, 1883, and on 
those same days, respectively, delivered over to the 
engine-builders; that the delay in launching was, on 
his part, of no loss or ineenyenience to the Govern- 
ment, having been delayed on aceount of certain 
valves, &e., required previous to launching, having 
not been fitted in place by the Portland Works, con- 
tractors for the steam machinery.” 

These vessels were detained on the ways 
some two or three months by the want of the 
valves by the persous who were to furnish the 


| steam machinery. 


“That the contract piece for cach vessel was 
$75,000, or $150,000 for the two. Here I 
want to call attention to what was the contract 
price, or what was the cost of the machinery 
of the Paul Jones. Can the Senator from 
Indiana tell me? 

Mr. HENDRICKS. No, sir; T cannot. 

Mr. CLARK. Can the Senator from Nevada 
tell me what was the contract price for the 
machinery of the Paul Jones? 

Mr. NYE. I cannot tell now, but I can 
find out. 

Mr. CLARK. Perhaps Tean inform the Sen- 
ator. I do not know precisely, but my informa- 
tion is—and my infermation comes from the 
chairman of the Committee on Naval A ffairs— 
that it was $52,000, or not to exceed $55,000. 
Į understand that to be correct. 

Mr. GRIMES. Yes, sir. 

Mr, HENDRICKS. lask the Senator when 
the Paul Jones’s machinery was built. 

Mr. CLARK, I cannot state precisely when 
it wag built. 

Mr. GRIMES. The Paul Jones was built 
some time before the contract was made for 
these other vessels. The engines of these other 
vessels, for which $82,000 was contracted to be 
paid. were considerably heavier than that of 
the Paul Jones. 

Mr. CLARK. That was precisely the point 
to which I desired to bring attention. These 
men complain that they supposed the engines 
they were to build were to be about the weight 
of the engine of the Paul Jones, and that they 
cost more because they were heavier. Now, | 
the factis that the machinery of the Paul Jones 
cost $52,000, or not exceeding $55,000, and the | 
Government gave from $75,000 to $80,000, « 
$90,000, and over $100,060 for these engines 
for the reason that they were heavier. 

Mr. GRIMES. Kighty-two thousand dollars. 

Mr. CLARK. Eighty-two thousand dollars ; 
for some, and some higher than that, I think. 

Mr. GRIMES. Eighty-two thousand dol- 
lars for those that were made on the model of 
the Panl Jones. 

Mr. CLARK. The same medgl. Now, it 
is evident at once to the Senate that they had 
their consideration for it, and they are not to | 
be allowed to come here and complain that the 
engines were heavier than that of the Paul 
Jones, when their price was proportionably 
heavier. But I want to go along wiih these 
hulls. 

“That the contract price for each vessel wa 
each, $150,000. Phe total cost of both ve id- 
ingal fra work, 8180,12949. That there was paid 
by the Government for extra work £10,819 93; allow- 
ance made for material sold after completion of ves- 
sel, $1,587 93; allowance made for material on hand 
after completion of vessel, $1,300; making a total for 
extras of 786. That the total cost of both ves- 
sels over a 
amounts paid by the bureau for extra work was 
$17,221 54.” 

Precisely that sum is reported here ; for cach 
vessel $8,610 77 allowed by the board. 

“The contractors for the steam machinery were 
allowed fifty days after the launching, in order to 


$75,600 


d above the contract stipulations and | 


erect it on board, which time expired in the case of 
the Agawam on June 10, 1863, but that she was not 
by them delivered to the Government until Deeeni- 
ber 9, 1863, two hundred and thirty-two days.” 
Here is the point: here was this. Govern- 
ment engaged in blockading a coast many times 
larger than ever had been attempted before; 
they wanted the vessels, they contracted for 
the vessels, they stipulated to have them ata 
given time; but these people did not deliver 
them for more than a year afterward, some six 
months, some nine months, some twelve months 
after they had agreed to deliver.them ; and all 
that time prices were rising; and now they 
come in here and ask us to pay, not for the ves- 
sels at the contract price after that time, but 
to pay for all the extras they were put to by 
reason of their delay, After so long a fime 
elapsed beyond the time at which the vessels 
were to be completed, if the Government had 


| said, ‘We willnottake these vessels; we wanted 


them for blockading the coast; but you did not 
furnish them in time; the war is well-nigh 
toward its end; we will not take them,” could 
these contractors have complaincd? But the 
Government did not say that. The Govern- 
ment said, ‘ We will take the vessels; we. will 
pay you the price which we stipulated, even at 
this late day;’’? and yet these contractors are - 
not content. They want the Government not 
only to pay them the price which it agreed to 
pay, nine months or a year after the time had 
elapsed, when it had been denied the use of 
the vessels. but also to pay the extra price 
which arose by the enhancement of labor and 
materials while they were thus delaying. 

“And in the ease of the Pontoosue, instead of tho 
machinery being completed on July 9, 1863, when the 
fifty days expired? — 

‘Two years nearly before the war closed— 
“she was delayed until May 16, 1864, or three hun- 
dred and sixty-one days.” 

That was within less than a year of the time 
of the surrender of Lee. She was detained 
for the want of the machinery three hundred 
and sixty-one days, only four days less than a 
year, enhancing the price of the hall, which we 
are obliged to pay, depriving the Government 
of the use of the vessel, and then calling upon 
us to pay this enhanced price. Does the Sen- 
ator from Indiana think that quite right? I 
will ask him, then, to turn with me over to 
pages 16 and 17, and let us see about the ma- 
chinery for the Pontoosue and the Agawam. 


“Appeared before the board Edward IL. Davis, 
treasurerof the Portland Company, Portland. Maine, 
on the part of the company, coptractors for the ma- 
chinery of the double-enders “Pontoosue and Agn- 
Under oath states, that the contract for these 
dated, by the Navy Department, August 


A little more than a year after the war com- 

menced— 
“in which they were allowed one and a half month 
from April 21, 1863, the time of receiving the hull of 
the Agawaun froin the builders, to completo the ma- 
chinery of said vessel, and one and a balf month 
from May 20, 1863, the time of reeciving the hull of 
the Pontooste from the builders, to complete the 
machinery of said vessels and deliver them to the 
Goyernment: but the Agawam was not so completed 
and delivered until November 80, 1863; the Pontoosue 
until April 14, 1864.” 

Now, I ask the Senator's attention particu- 
larly to this part of the report, if he will give 
it to me, to what these people say themselves 
in regard to it: 

“The principal cause of delay was from the difi- 
euity of the werk, aud being unprepared for the 
manufacture of marine engines, the works having 
been employed, previous to making this contract, in 
the building of locomotives principally; lubor was 
obtained with dificulty, and when obtained, of an 
inferior kind.” $ 

Hore is this very remarkable statement—I 
invite the attention of the Senate to it—that 
these men undertook work which they were not 
prepared for, which they were not skilled in, 
which they found to be difficult, and for which 
their shop was not prepared, and they were 
thus delayed two hundred and seventy and three 
handred and sixty days in the two cases by 
their own inability and wantof preparation for 
the work which they undertook ; and yet they 
come forward and ask you to pay them $40,000 
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apiece on each vessel. That.is the report on 
each of these vessels which were delayed thus 
‘by their own insufficiency in preparation for 
the work. If a man who is unskilled in work 
undertakes to do it, and binds himself to do it, 
who is to suffer for it? That was exactly this 
case; and now I want to ask the Senator from 
Indiana whether he thinks thut men who had 
not the ability-to do the work, and who found 
it difficult, whose shop was not fit for it—they 
had not been used to building marine engines, 
they had heen used to building locomotives—I 
want to.ask him whether, when such men un- 
dertake work of that kind, for which they are 
not fitted and for which they are not prepared, 
the Government. ought to pay all the extra 
expense they are put to by such unskillfulness 
and want of preparation? They do not say a 
word about the engines being heavier, that I 
remember, and yet they may. I will look and 
see; they go on to state: 


“Thattho machinery for both vessels cost $222,606 79; 
that the bills for extra work still unpaid are $1,219 37 
~total cost, $223,826 16; that the contract prico was, 
for both vessels, $161,000; leaving abalance, theexcess 
of cost to them over and above the contract price, 
including amount claimed for extra bills, of $59,82616,”" 

Resulting, as they say, from the difficult 
character of the work, from their not being 
prepared for it in their shops, because they 
had not been used to building marine engines, 
but to building locomotives, and because they 
could not get labor and materials. hat is the 
statement they make themselves; and what is 
worse than all this, when they ask you to pay 
$59,826 16 extra, they go on to say: 

‘That there is no charge in this bill for proportion 
of goncral expenses in running the works, which is 
estimated to bo twelvo and a half on the wholo 
amount, which is a minimum charge, amounting in 
all to $26,712 81, which they claim as a part of the 
actual cost of the vessels’ machinery.” 

They sustained a loss on.the contracts of 
$59,826 16 on the two engines, and then they 
wanted $26,712 81 as interest on their tools, 
which they say were not fitted for such work, 
and which delayed the work; and this board 


‘He would have recovered damages, and he 
would have been entitled to damages. He 
would have recovered damages such as he could 
| have shown in any court. But the Govern- 


not say to these men, “ We must have damages 
from you for not fulfilling this‘contract;’’ the 
Government went forward liberally, at the end 
of the time, took the engines, and paid the men 
the money. Now they are not satisfied. They 


it is very true we delayed you; it is very true 
in the case of the Agawam we were two hun- 


true in the other case of the Pontoosue that 


behind; but the Government onght to be gen- 
| erous.” I agree the Government should be 
liberal; but when men come into the Congress 
of the United States and ask the Government. 
to be generous, they should show that they per- 
formed good service for the Government. The 
billis now in a better situation. than it was 
some days ago; but if we give these men what 
this bill provides, twelve per cent., we shall 
pay them over nineteen thousand dollars for 
delaying work in that way, for delaying work 
by their own unskillfulness, for delaying work 
which they could not accomplish for the want 
of proper experience, for delaying work for 
want of proper shops and tools; and they knew 
when they undertook that work just what their 
shops and tools were fitted for, and they knew 
that their experience had been in locomotives 
and not in marine engines. 

Now, Mr. President, if it could be shown on 
the part of these contractors that they under- 
took this work unwillingly, that the Govern- 
ment came to them and besought them to take 
up this work, that they objected to it, that they 
stated to the Government they were not used 
to doing it, that their tools were not prepared 
for it, that their shop was not fitted for it, that 
they had doubts whether they could carry it 


actually allowed them $21,041 86 for interest 
on these tools which were not fit for the work, 
and swelled the whole amount of allowance up 
to over cighty thousand dollars. This board 
report for these two vessels completed in that 
way about ninety-seven thousand dollars extra. 
They report on each of the hulls $8,610 77, 
and on cach of the engines $40,433 73 to these 
men who undertook work which they could 
not perform, for which they were not pre- 
pared, and which they delayed the Govern- 
ment in getting, one of them within four days 
of a whole year, when the Government wanted 
the work. 

Now, I want to ask the Senator a question. 
He says that when a general fights a battle and 
wins a victory, we vote him thanks. Do we 
vote thanks to that commander who is ten 
miles behind and does not get up into line? 
Most of these men were a year behind and did 
not begin to form in line at the time they said 
they would, deprived the Government of the 
use of the vessels all the time they were so 
hanging back. ‘The price was going np and 
euhancimg, and they ask the Government to 
pay that enhanced price which arose from their 
own delay. That is the statement of the case. 
I ask the Senator from Indiana if he is in favor 
of paying the two men who built these two 
engines. Did not the Government do all for 
them that the Government ought to do when 
they took these engines off their hands, nearly 
a year afterward, and paid them the full price 
under the vontract? Jf the Government had 
said to these men, ‘You have been delaying 
this work; we have suffered for the want of 
these engines; you agreed to furnish them at 
a certain time, but you did not furnish them ; 
we must deduct so much from your pay; what 
could these men have said? “What would an 
individual have said in a case of that kind? 
Suppose one individual had contracted with- 


through in the time stated, and that the Gov- 
ernment then urged them, and said, ‘ We must 
have this work from some quarter; wewill run 
the risk, and you must undertake it and do the 
best you can,” that would have been one 
thing; but there is not a particle of proof of 
anything of that kind. They do not suggest it. 
These men were anxions to get these contracts ‘ 
many of them were exceedingly anxious to get 
them, some not so much so. When the per- 
sons to whom the Senator has alluded took the 
contracts the weight of the engines was speci- 
fied and they knew what they had got to do. It 
is true they undertook before that to build 
thom, and had gone on before they got the con- 
tracts to commence their work; but they had 
signed no contract, and if when the contract 
Peame and the specifications came, they found 
the work heavier than they expected or agreed 
to do. it was easy to say, “Mr. Seerctary of 
the Navy, that is not what I undertook ; you 
represented to me that these engines were to 
be of the weight of those of the Paal Jones; I 
cannot agree to do that,” the objection would 
have been considered ; but that is not this case 
nor either of these cases which I am consider- 
ing, for neither of these men allege that he 
did not understand what the weight of the 
engines was, nor does either of them allege 
| that it was heavier than he expected when he 

undertook the contract. f 

I come now to the case of the Osceola, which 
is found on pages 6 and 7 of the report of the 
board: 


“Appeared before the board E, F. Tilden, of the 
firm of Curtis & Tilden, ship-builders and construct- 
ers of the United States steamers Massasoit and 
Osceola. Under oath states the whole amonnt of 
cost of above vessels to have been $65,597 35: the 
amount of extra work allowed and paid by bureau 
$7,340 57; the amount of contracts $50,000; the cost 
of these vessels over and above the contract price 
and allowance paid for extra work to be $8,256 78. 
That the contract for the hull of the Massasoit 
was dated September 10, 1862, and the vessel to be 


another to furnish him a marine engine on a 
given day, and he did not furnish it until a 
year after, and that man had been losing all 
his trade and business by the want of that | 


launched on January 14, 1868, (one hundred and 
twenty-six days.)” 


I shall skip the Massasoit, as I believe I 
made some observations on that the other day. 


ment did not say that; the Government did | 


come in here and say, ‘ We must have more; | 


dred and twenty-three days behind; it is very | 


we were three hundred and sixty-one days | 


THE CONGRESSIONAL GLOBE. 


‘engine, what would an individual have said? || 


April 27, 


Very nearly the same time, it will be seen, was 
allowed for building. all these vessels. 


“That the contract for the hull of the Osceola. wag 
dated October. 15, 1862, and the vessel to be launched 
on February 8, 1863, (one hundred and twenty-six 
days.) That the vessel was ready for launching April 
15, 1862, but was not launched until May 23, being 
detained on the ways—the bed-plates not being com- 
pleted and put in the vessel by the engine-builders.” 


Here is the same excuse, the same difficulty 
—the engines were behind, the bed-plates were 
not put in. 


“That the vessel was delivered to the contractors 
for steam machinery on May 23; that they were 
allowed tifty days, or until July 12, to exect on board 
o engine, &e., but occupied until November 27, 


Here was a delay of one hundred and thirty- 
eight days beyond the stipulated time. They 
were to have fifty days, and they took one hun- 
dred and cighty-eight; nearly four times as 
many. These contractors say: 

“By the delay on the part of the engine-huilders 
to complete the machinery, they [Curtis & Tilden] 
were unable to complete the work on the two vessels 
and receive the several payments as agreed upon in 
their contracts, and also suffered pecuniary loss from 
the great rise in labor and material during that 

That is, during the time they were delayed. 

Mr. NYE. Let me ask the Senator from 
New Hampshire one question, whether it was 
not a fact that the engines and the hulls were 
separate contracts. The engines constituted 
one contract and the hulls another. 

Mr. CLARK. Certainly. 

Mr. NYE. Then the man who built the hull 
was not to blame. 

Mr. CLARK. The man who built the hull, 
if he performed his contract in time, would 
not be to blame; and Ido not know that in 
this case the firm of Curtis & Tilden, though 
they didnot get their vessel off until two months 
after, were to blame, because they were delayed 
by the men who were to build the machinery 
and put it in; they were delayed for the want 
of bed-plates. But the machine-builders un- 
dertook to contract with the Government that 
the machinery should be ready. This firm 
made a contract that the hull should be done 
at a certain time, and the engines were to be 
put in in so many days after. The hulls were 
delayed by the engine-builders in not puttin 
in what should have been put in earlier, an 
were then delayed by these same machine- 
builders for a great length of time, four months 
after the time allowed. The Senator says the 
man who built the hull was not to blame; but 
who was? The man who built the machinery ; 
and yet you put the man who built the hull 
and the man who built the machinery together, 
and serve them both exactly alike. That is the 
effect of your bill. Somebodyis to blame. The 
Government were defrauded of this vossek—I 
said defrauded, I mean deprived of the use cf 
this vessel—about two hundred days by some- 
body. By whom? By one or the other; and 
yet you propose to pay both. Now, ifthe man 
who built the hull was not to blame, pay him 
alone, but do not. undertake to pay the man 
who deprived him of the power of putting his 
work in the waterand delivering it at the time 
he agreed to do—the man who built the ma- 
chinery. Now, will the Senator from Nevada 
and the Senator from Indiana turn to page 17 
and let us see about this machinery? 

“Appeared before the board Oliver Edwards, 
president of the Atlantic Works, East Boston, on the 
part of the company, contractors for the machinery 
of the double-cnders Sassacus and Osceola Under 
oath states, that the contract for the Osceola was 
dated September 20, 1862, and for the Sas reus, Octo- 
ber 15,1862, in which they were allowed se en months, 
or until April, 1863, and May, 1863, to complete the 
machinery of said vessels and deliver them to the 
Government, but the Sassacus was not so completed 


and delivered until September, 1853, and the Osceola 
until November, 1868,” 


And here the whole summer of 1868 passed 
away, when these vessels should ‘have been 
operating in the southern Atlantic:in the block- 
ade, or elsewhere; the most favorable part of 
the year passed away, and the vessels were 
still delayed at the wharf for the want of 
machinery; and- yet. this.is not a liberal Gov- 
ernment that will come forward and pay the 
men. what it agreed to pay after such a delay, 


1866. 
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It is not liberal: to Jose the use of your vessel 
all the-summer, and then in November pay for | 
it the same as if you had had it originally ; but 
it must. be liberal to take it off the contractors’ | 
hands and pay their bills. 

“The principal causes of delay” 

This is their own statement; itis not anything 
as to the weight of the engine, butitis the delay | 
Í am now complaining of— 

“fhe principal causes of delay being the difficulty 
of obtaining labor and material, as the Government 
Was putting out so much work.” 

It was this very work that the Government 
was putting out that these people undertook 
to do, and undertook to-do in a given time, for 
a given price, and which they delayed to do, 
and for which they received a full price, and 
are now not satisiied. The company was re- 
lieved by the Navy Department of the term of 
the contract regarding the time of the comple- 
tion of the machinery. They found that they 
could not get along with it, and this Govern- 
ment, that it is said should be liberal, was not 
hard; it extended the time, and then they went 
on; and they say ‘‘that it was finished as soon 
as possible; that the total cost of the machin- 
ery for both vessels was $205,027 46. Here 
was a small vessel, the contract price for build- 
ing the hull of which was only $25,000, and 
yet the price of one of these engines, as made 
by the machine-builders when they got through, 
was $102,513 83. 

Mr. HENDRICKS. Iwill state to the Sen- 
ator that it is very evident that that is a mis- 
take in the printing of the report. 

Mr. CLARK. Is not thé record right? 

Mr. HENDRICKS. Thore is a mistake in 
printing, 

Mr. CLARK. What should it be? - 

Mr. HENDRICKS. They all cost the same 
price. Htighty-two thousand dollars was the 
contract price. 

Mr. CLARK. They do not undertake to 
say what was the contract price, but what was 
the cost of building the engines. I am speak- 
ing of the cost to the builder. 

Mr. HENDRICKS. It ought to be $82,000. 
That was the contract price; and then the cost 
beyond that was what it cost the contractor 
above the contract price. 

Mr. CLARK. If the Senator will give his 
attention to the report he will see that there 
is no mistake here—‘‘that the total cost of 
machinery for both vessels was $205,027 46.” 
That is what it cost the builders, as they say 
‘that the contract price of both vessels paid 
by the Government was $164,000.” 

Mr. HENDRICKS. I was not observing 
the report there. The mistake that I alluded 
to is in another case, where the cost is printed | 
as being $50,000, when it should evidently be 
$150,000. This is correctly printed. 

Mr. CLARK. I thought there were some 
mistakes in the report, but I am not mistaken 
here. This is correct. The hull cost $25,000, 
and the machinery $102,500. 

Mr. HENDRICKS. Iunderstand this now. 
My attention was not given to what the Sena- 
tor was saying at the time. I thought he said 
that the cost of the machinery was $50,000. 

Mr. CLARK. No. 

Hr. HENDRICKS. It is stated that the 
cost of the hulls was $50,000. 

Mr. CLARK. The two. 

Mr. HENDRICKS. But evidently that ought 
to be $150,000. There is no doubt about that. 
The coniract price was $150,000, and the cost 
$165,000. Ibis just $100,000 less than it ought 
tobe. It isa mistake in printing there. 

Mr, CLARK. Ido not know but that that 


is so. 

Mr. HENDRICKS. Unquestionably so, It 
belongs to a class. 

Mr. CLARK. But it is not material to the 
argument, as I understand. This man says 
the excess of cost was $41,027 46 for the two. 
Now, I want to call the Senate’s attention to 
what appears in regard to these two classes of 
vessels. The contract price for the Agawam 
and the Pontoosue, as found on pages 16 and 
17, was $164,000, just the same that it was for 


} 


| built one of these vessels, taken at the same 


the Massasoit, the Sassacus, and the Osecola. 
The Senator from Indiana says these vessels 
were the same class, and the contract price 
was the same. Now, I want Senators to note 
the fact that when George W. Lawrence & Co. 
build the Agawam and the Pontoosuc, they mgke 
them cost $17,000 above the contract price ; 
but when Curtis & Tilden build the same class 
they make them cost only about nine thousand 
dollars beyond the contract price; and in the 
ease of the Pontoosue and the Agawam, the 
engine-builders make the engines cost $80,000 
beyond the contract price; and in the other 
case, the Atlantic Works only make them cost 
$41,000 beyond the contract price. “Why that 
difference? Why should this Government pay 
one-set of builders $80,000 beyond the con- 
tract price, and another set of builders. for two 
engines of exactly the same class, $-41,000above 
the contract price? How happensit,except{rom 
the unskillfulness and the want of dilligence 
on the part of these men in building these en- } 
gines? And yet this report says pay these gen- 
tlemen at Portland $80,000 beyond the price, 
and pay these gentlemen at Boston $40,000 
beyond the price. It seems to me, a man had 
only to delay his work the longer to get the, 
more money, for they give him all he says it 
cost him; and so the longer he delayed and 
the more it cost, the more they gave him. 
Now, Mr. President, I ask Senators to turn 
to the Chicopee. I have been through the 
whole range of these double-enders; they are 
in the same way. I do not want to weary the 
Senate, but I want to show enough of these 
cases to let the Senate sce what they areabout 
to pass upon. I do not deny that there may 
be some good cases here; I think some of the 
gentlemen who built the hulls of these vessels 
and were delayed in this way are entitled to 
the additional expense; but I do not think the 
men who put on board the engines and loaded 
them down with delay and deprived the Gov- 
ernment of them for that extent of timeshould 
also be paid for that delay. On page 17 you 


will find the statement of Mr. Curtis, who built f 


the Chicopee: 

“Appeared before the board Paul Curtis, ship- 
builder, Boston, and contractor for the double-ender 
Chicopee. Under oath states, that the contract for 
the Chicopee was dated by the Navy Department 
September 9, 1862, in which he was allowed one hun- 
dred and twenty-six days, or until January 13, 1863” — 


The contracts were all given out at about 
the same time, and they were to be ready at 
about the same period— 


**to launch the vessel and deliver her to the engine- 
builders; but the el was not put in the water 
until March 4, 1863, as the engine-builders (Neptuno 
{ron-W orks) were not ready to erect the engines on 
board.” 

The same excuse again. It would almost 
seem that these fellows had got this excuse 
stereotyped; they all agree upon it. They 
were delayed by the enginc-builders ! ` 

“That the vessel was delivered to the Neptune Iron- 
Works March 11, 1863, and they were allowed fifty 
days, or until May 1, 1863, to erect the engines on 
board, but the machinery was not completed and put 
on board until April 1, 1864, at which time she was 
delivered at the navy-yard, New York.” 


They were to have had it on board May 1, 
1863; they did not have it on board until April 
1, 1864, eleven months afterward. 


“By which delay on the part of the engine-build- 
ers he was at great’ loss, by being obliged to pay 
Jarger prices for material and labor to complete the 
vessel. That the entire cost of the vessel, includ- 
ing bill for extra work, amounting to $7,115 09, was 
$97,674 61; that the contract price of the vessel, de- 
livered in New York, was $75,000; that he hasreccived 
from the bureau for extra work, $3,304 20; total 
amount received from Government, $78,804 20; leav- 
ing a balance of loss to him, over and above the con- 
tract price and allowance for oxtra work,of $18,870 41.” 


Now, turn to the table again. Paul Curtis 


time, at the same rate, when labor was scarce 
and materials scarce; the contract price was 
$75,000, and she cost $97,674 61, making an 
excess over the contract.price and extra allow- 
ance of $18,870 41 ; four times almost as much 
as the extra cost price in the case of Curtis | 
&Tilden. Now, we are asked to pay this, and 
the committee say this is right and this is fair; 
and they want to. give a percentage to the 


whole. I do not.see any. -fairt ess about it. Tf - 
it is right that. Curtis & Tilden should have 
$4,000 above the contract, price; it. should be 
right that Panl Curtis should have the same 
unless he shows a difference, and he fails to 
show any. Pig aston 

Now turn to page 44, and you will find.the 
case of the maohineiy of the Chicopee: : i 

“Appeared before the board Mr. William Boardntan, 
one of the proprietors and on the part of the Neptune 
Tron-Works, contractors for the machinery of the 
Chicopee and Tallapoosa. Under oath. states, that 
the contract for the vessel was dated by the Navy Dez 
partment August 15, 1862,in which they were allowed 
seven months, or two months after the receipt of the 
hulls from the builders thereof, to complete and erect . 
the machinery on board; but that the Chicopee was 
not received until March 11, 1863, and the machiner 
was completed, and trial trip satisfactorily concluded 
on January 28, 1864; and the Tallapoosa was not re» 
ecived until March 16, 1863, and the machinery was 
completed, and trial trip also satisfactorily concluded 
March 12, 1864; they were relieved by letter from De- 
partinent in regard to the time of completion of con- 
tract prior to the signing of the contract. That. the 
actual cost of machinery was, including extra bill 
of $2,065 75 yet. unpaid, $206,004 85; contract price 
received from Government, $164,000; leaving an ex- 
cess of cost, over and above the contract price, of 
$42,004 35,77 

Twenty-one thousand dollars on each vessel 
for delaying her at the wharf eleven months, 
depriving the Government of the use.of her all 
through the summer of 1863 and the fall of 
1868, the winter of 1868 and 1864 up to April 
in the spring of 1864; and yet this very nig- 
gardly Government, this Government that is 
exhorted so much to deal fairly by these gen- 
tlemen, deprived of the use of this vessel for 
eleven months, comes forward and pays the 
contract price, pays the full bill for extra work, 
and then is asked to pay all the enhanced cost 
by reason of the delay. Js it fair? Is that the 
kind of liberality you would recommend to your 
Government to the tax-payers? Now, as toa 
contract between two individuals where one 
stipulated to have a given work done by a given 
time and he failed fora year to do it, if the man 
who contracted for the work should come for- 
ward and take it off that man’s hands and pay 
him the price and say, ‘‘ Here, you have done the 
work and I will pay you the full price and take 
it, though I have been delayed,” would not that 
be considered liberal? Would the man that had 
done the work ask for anything more? Yet here 
they undertake to say we must pay not only this 
individual man, not only this individual firm, 
but we must pay every one of these forty-two 
right straight through twelve per cent. on the 
whole contract price, not because they would 
not be glad to have more, but because they have 
loaded it so down with the weight of delay that 
they know these iron-clads will not swim with 
such a load upon them. 

Mr. President, I suppose it is hardly neces- 
sary that I should go through with case after 
ease of this kind. You may take any one of 
these double-enders and you will find much 
the same state of things. I cannot say that 
you will in every case, because I have not ex- 
amined; I cannot affirm or deny; but I- say 
that in all the cases I have examined I find 
this same state of things. And now I will ask 
the Senator from Nevada if he can tell me 
where in this report. I shallfind the report in 
regard tothe hull of the Mendota. Has the 
Senator seen it? Does he know it is there? 

Mr. NYE. I think it is here. 

Mr. CLARK. I will ask the Senator from 
Indiana. These gentlemen have undoubtedly 
considered this case. I want them to tell me 
where in the report of this commission I can 
find the report asto the building of the hull 
of the Mendota. I state to them that I have 
been unable to find it; that is as it is put down 
here. I want to know from them if they have 
found it, and if they have examined it. I wait, 
Mr. President, for those Senators to show me, 
if they can, where the Mendota is found here. 

Mr. HENDRICKS. Do you want an answer 
right now? 

Mr. CLARK. 
found. 

Mr. HENDRICKS. I will examine. 

Mr. CLARK. Has the Senator seen it and 
examined it? 


If you know where it is 
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Mr. HENDRICKS.. Yes, sir, and I will 
find it presently. wan 

Mr. CLARK. Well, Mr. President, perhaps 
T can help these gentlemen a little. T only 
wanted to see the care with which they have 
examined this report. i . 

Mr. NYE. . When we ask you to help us we 
will let. you know. I propose to answer you. 

Mr. CLARK. The Senator from Nevada 
in his quiet way says that when. they find it 
they will let me know. ee ` 

Mr. NYE No, I did not say that. 

Mr. CLARK. Or in substance, that when 
they ask for my aid they will let. me know. 

Mr, NYE. Yes; that was it. You will 
make your own speech, I suppose. 

The PRESIDING OFFICER, (Mr. Doo- 
LITTLE inthe chair.) The Senator from Ne- 
yada will address the Chair. 

Mr. CLARK. Idid not know but that pos- 
sibly I might have fallen into a mistake. Ihave 
my own notion about this matter, but [wanted 
the aid of those honorable Senators in investi 
gating it. I hunted this report through and I 
could not find the report of the Mendota for 
building the hull, but I did find something 
which I suppose was meant for that, but is not 
that. Ifthe Senators will turn their attention 
to the fifth page 

Mr. HENDRICKS. Iwill tell you where 
you will find it, sir. You will find it on page 
5; it is there printed as the Mercedita; refer- 
ence is dlso made to it on page 82. That is 
my understanding. 

Mr. CLARK. I suppose that is so. I 
turned this book through and I could find no 
such vessel as the Mendota; that is, no con- 
tract forthe hull, I then recurred to the table. 
I found the Mendota placed there at sucha 
price, and looking through I came across the 
name of the builder, Mr. ‘Tucker, of Brooklyn, 
New York, who is said to have built the Men- 
dota, but here he is reported to have built the 
Mereedita, and the Merecdita is nowhere to 
be found in the table. We had a vessel called 
the Mercedita. I think she was at New Or- 
leans in the fight there. I think she was pur- 
chased by the Government; she was not one 
of these vessels. 

“RZ. Tucker, ship-builder at Brooklyn, Long 
Island, and constructer of the United States steamer 
Merceditn, having been duly sworn, stated that the 
contract for above ship was signed September 9, 1802, 
to be Inuuched and builded (in one hundred and 
twenty-six days) on January 18, 1863; that the vessel 
was launched on that day and delivered to engine- 


builders, after being coppered, on January 24, 1863, 
to receive hor ntachinery,”” 


This man got his vessel along; she was 
launched on the day. 


“That the total cost of the vessel was $92,475 70, as 
r statement marked No, 4, and annexed to these 
ings-~tho contract to have been $75,000; that 
was paid bs him for extra work done over the 
price, by order of Luspector B. M. Pook, and others, 
the sum of $4,020 70, as per statement marked No. 5, 
and annexedto these proceedings; and also for work 
done in accordanes with specifications, but not re- 
quired ju gener: ruiseinents for bids under 
which the ship was commenced, by authority of the 
bureau to have been $7,535 78, as per statement 
marked No, 6, and aunexed to these proceedings; 
leaving a Joss on 
amounts, of $0,110 27 on the original contract price 
for the hull; that no money for extra work has ever 
been paid to him over and above the contract stipu- 
lation; that the engines and boilers were to be com- 
plated by builders of machinery in fifty days, or 
March 14, 1853, but was not completed until February 
14, 1864, (three hundred and forty days.)” 


Eleven months after they were agreed to be 
furnished they were furnished. All this time 
the hull of the vessel was rendered useless by 
the delay of the engine-builders. This man 
may deserve his price for his hull for aught I 
know; it is not very mach above the contract 
price—I believe some four thousand dollars; 
and yet I think there is something in this 
report that will show the manner ‘in which 
these costs were made up. I ask the Senators? 
attention to page 81 in regard to this gunboat 
Mendota. On the 19th of June, 1865, Mr. 
Tucker made up his bill of costs for that ves- 
sel and presented it to the board. Mr. Naval 
Constructor Pook was asked about it on page 
81, and in regard to that bill he says: 

“Having examined the extra bills of F. Z, Tucker, 


his part, over and above these | 


j were to be paid by both. ; 


for gunboat Mendota, I am of_opinion that-some of 
the charges. are improper, and that he be requested 
to examine and correct them.” . 

Here was this board established for the pur- 
pose of ascertaining the cost; they met to- 
gether, and they notified contractor A to come 
before the board at such a time; they notified 
contractor B to come before the board at such 
a time; and they came, they made up their 
costs, and then those bills were examined; 
they were submitted to the naval constructer, 
he was asked whether they were right and 
proper; in many of the cases he said they 
were right and proper. In other cases he said 
they were not right and proper; and “Mr. 
Contractor won’t you correct them?’? 

Task the attention of the Senate for a.few 
moments—because I will not run through all 
these eases, there are forty-two of them, and 
they would weary the patience of the Senate 
and take up too much time—to the case of the 
engine of the Lenapee, on page 42: 

“ Appeared before the board Mr. Joseph Belknap, 
superintendent, and on the part of the Washington 
Works, contractors for the machinery of the Lena- 
pee. Under oath states, that the contract for the 
vessel was dated by the Navy Department. August 
25, 1862, in which they were allowed six and a half 
months, or within two months after receipt of hull 
from builders thereof, to complete and erect the 
machinery on board; but that the vessel was not so 
received until June 19, 1863, and the machinery was 
completed August 31, 1864. The principal causes of 
delay in completing the contract were owing to the 
bursting of a boiler while being tested, and dificulty 
in obtaining labor and material.” 

They have built an imperfect boiler, and while 
they were testing it it burst, and so they were 
caused delay. 

“That the cost of machinery was $111,161 24; con- 
tract price received, $82,000; leaving an excess of cost, 
over and above contract price, of $29,161 24.” 

Aud precisely thatamountof cost, $20,161 24, 
was allowed them when they set down the ex- 
tra delay to the bursting of a boiler which they 
had made imperfect. I suppose if they had 
burst entirely up and blown their shop up, the 
whole would have been passed in. It docs 
not seem that it made any difference what was 
claimed, what went into the cost, whether it 
was interest on shop and tools that were not 
fitted for the work, whether it was the unskill- 
fulness of the contractors and the workmen, 
or whether it was the want of preparation, or 
the bursting of aboiler, or anything else that 
went into the cost, it was allowed; and now 
we are asked to pay twelve per cent. on the 
contract price. 

I should be glad to see some measure before 
the Senate that would do more justice to these 
people than this. If a man is entitled to the 
consideration of the Senate, has been delayed 
by the Government and for that reason has 
heen put to cost, that cost ought to be paid. 
It should not be twelve per cent. Ifhe has 
been delayed by his own unskillfulness, his 
own negligence, his own want of care and skill 
and industry, then he should not be paid, not 
twelve per cent. nor any other percentage. 
These people say: 

“That the execss of cost was owing to the rise in 
labor and material, and also to the fact of the time of 
the completion of the engine being extended over and 
above the time specified by the contract, duc to the 
fact of our being unable to procure the necessary 
labor and material.” 

I will ask the Senate to turn fora moment 
to the case of the hull of the Lenapee, which 
is found on page 18—I think I alluded to this 
before—where the contract price was $75,500 
and the cost price $150,000, more than double 
what the Government offered to give them. 
They contracted to do this work for $75,500, 
and they say the total cost of the vessel, includ- 
ing the bill for extra work, was $152,691 37. 
Now, Paul Curtis, of Boston, builtthe Chicopee, 
a vessel of the same class with the Lenapee. 
He took his contract on the 9th of September, 
1862 ; and Edward Lupton, the contractor for 
the Lenapee, took his contract on the 9th of 
September, 1862, precisely the same day. Of 
course the same price for materials was to 
be paid by both. The same prices for labor 
One was operating 
in New York, near the commercial center, and 
the other-was operating at Boston. They were 


each allowed one hundred and twenty-six days; ` 
until January 18, 1863, to complete their con: 
tract.. Mr. Curtis put his ship into the water 
on the 4th of March, 1863, and Mr. Lupton: 
put his in the water on the 7th of June, 1863, 
three months afterward. © Mr. Curtis built hig 
ship for $97,674 61, and Mr. Lupton made his 
ship cost $152,691 37. Under oath, he stated 
that to be the cost. The commission did not 
see fit to allow him:such a bill of costs as that, 
but they did allow Mr. Lupton $18,576 52, 
$2,000 more than they allowed anybody else, 
and more than four times as much as they 
allowed Mr. Curtis. 

I do not know that it is worth while for me 
to pursue these cases further. There are sev- 
eral more of them that I have examined, and 
they lead to the same result as those. I have - 
stated to the Senate. In general, the work 
upon the hulls of the wooden vessels seems to 
have been done with much more rapidity, and 
much nearer the time at which they were to 
be delivered, than the work on the machinery. 

I suppose, when the Government was hiring 
hands for its navy-yards and its ships; and 
when the men were going into the Army and 
the Navy, there was a difficulty in obtaining 
labor; but I do not understand why the diffi- 
culty was so much ‘preater in procuring me- 
chanics for ship machinery than procuring 
ship-carpenters in yards. Both employments 
require skill; both are carried on by artisans 
peculiarly fitted for the profession; and yet 
the men who built the hulls seem to have had 
far less difficulty than the men who undertook 
to build the machinery. But, sir, you under- 
take by this bill to give precisely the same 
percentage to the men who built the machinery, 
and from whom most of the delay came, that 
you do to the men who built the hulls. Ido 
not undertake to find fault with the men who 
built the machinery for these vessels. Ido not 
undertake to talk about the mechanic. I un- 
ertake to talk simply about «the cases that are 
presented here. Ihave examined the report 
which has been presented here by the commis- _ 
sion. I have taken the testimony which these 
gentlemen have furnished themselves; and T 
can come to no other conclusion whatever than 
that this bill ought not to pass. ` 

do not mean to say that there are not some 
persons included in this bill who might be 
entitled to perhaps all that this bill proposes 
to give them; there are others who are perhaps 
entitled to the twelve per cent. which the 
amendment proposes to give them; but I am 
entirely satisfied there are men here who ought 
not to have thetwelve per cent. lam entirely 
pursuaded that this leveling process of giving 
a percentage to all these people, no matter 
how they have done their work, how faithfully 
or unfaithfally, how skillfully or unskillfully, 
is not the true principle of legislation. 

Sir, if a man has built, for instance, Army 
wagons under a contract with the Government, ` 
and he has found labor and material enhanced, 
why should you not give him twelve per cent.? 
If a man has made guns for the Government, 
whether small-arms or ordnance, by contract, 
why should you not give him twelve per cent.? 
They worked for the Government; they are 
mechanics; they are deserving; the derange- 
ment was the same toall. Why should you 
not say, by a general omnibus bill, that every- 
body who contracted for labor and material 
for the Government should have twelve. pet 
cent. over and above the contract price? Some 
of them made money, it is true; but the price 
of labor was enhanced to them just as much, 
the price of machinery was enhanced just ag 
much, and the price of material. 

I believé, sir, that the pending question is 
the motion of the Senator from Missouri [Mr. 
HENDERSON] to postpone the bill until the next 
session of Congress. I shall vote for the mo- 
tion to postpone, if the friends of the bill desire 
to have it postponed, if they think any measure 
can be arrived at which shall do justice, I mean 
individual justice, to these people; but if the 
bill is not postponed I shall vote against its 
passage as it stands. I know we are urged to 
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y the twelve per cent. . know it is said that 
it does ‘not take more ‘than half as much as 
the committee report, and you had better give 
that to them; the Government will have as 
much to payin the end. But, sir, I want to 
be more discriminating. If I pay the money, 
I want to pay the money to the men who ought to 
have it, and not to the men who do not deserve 
to have it. Assure me that every one of these 
men ought to have the twelve per cent., and I 
will yield; but until that time comes I must 
vote against the bill. 

Mr. HENDRICKS. I have but a very few 
remarks to make in reply to the Senator ‘from 
New Hampshire, and-when I shall have made 
them, I shall have said all that I intend to say 
upon this measure, so far as I am concerned. 
It shall then depend on the pleasure of the 
Senate. I shall: not undertake to reply to all 
that the Senator has said. Much that he has 
said I attempted to explain on a former occa- 
sion; for instance, his comparison of the ex- 
pense and cost of some of these vessels to some 
of the contractors, as compared with the cost 
to other contractors. I undertook to explain 
{as is explained in the report) on a former 
occasion, that peculiar circumstances caused 
the machinery to cost some men more than 
others, and the hulls some men more than 
others. I thought I had explained that suffi- 
ciently heretofore in answer to another gentle- 
man. 

Now, sir, I will call attention to a few of 
the cases to which the Senator has alluded; for 
instance, the Lenapee on page 18. Leaving 
the Senator's argument alone, it would produce 
the impression upon the Senate thatthis board 
had allowed a very improper claim. The con- 
tractors for the Lenapce undertook to build 
that vessel for $75,000. They claim that she 
cost $152,000, making a claim of $77,000 of 
cost over and above the contract price ; while 
other contractors for vessels contracted for at 
the same time, and just like the Lenapee, only 
claim from $14,000 to $18,000. 

Mr. CLARK. Some of them but a little 
over four thousand dollars. 

Mr, HENDRICKS. I explained those; 
those were peculiar cases; but the average 
was about from $14,000 to $18,000. If the 
board had allowed to the contractors of the 
Lenapee $77,000, and to others only from 
$14,000 to $18,000, the Senate, of course, 
would be astonished at such a result; but the 
case of the Lenapee was heard; all the evi- 
dence on the subject. considered ; and the board 
did not allow the claim of $77,000. 

Mr. CLARK. So I stated. 

Mr. HENDRICKS. It allowed but $18,000. 

Mr. CLARK. I stated that the board 
allowed about $2,000 above what they allowed 
in any other case. 

Mr. HENDRICKS. Tknow; but the Sen- 
ator failed to state the further fact that of the 
$18,000 allowed, $6,000 was for extra work, 
not within the contract at all, not yet paid for; 
so that upon the Lenapee the board allowed 
for cost of the work over and above the con- 
tract price, only $12,000. Is there anything 
in that case to prejudice the Senate against the 
bill? And yet the argument of the Senator 
was as plausible in that case as perhaps.in any 
other. 

Now, sir, we will take up the case of the 
Mendota, on page31. Naval Constructer Pook 
was called as a witness, and his testimony will 

- be found on page 81. He testifies that some 
of the charges. made by the contractors for 
that vessel ought not to be allowed, and, com- 
paring the claim made by the contractors with 
the award of the board, I take it that- those 
items were not allowed. So much for that 
case. 

The next case is the Chicopee on pages 17 
and 44. On page 17 it appears that the con- 
tractors for the hull were delayed in complet- 
ing that vessel by the failure to complete the 
machinery, as they claimed, and therefore it 
cost them something more on that account than 
it otherwise would have cost. Now, let us see 
what is the claim of the contractors for the 
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machinery. We will take that case to which 
the Senator has referred, and I wish to go a 
little furtherethan-the Senator did. I call the 
attention of the Senate to page 44 of the re- 
port, as the Senator did, and Tet us see whether 
the argument ought to have all the force that 
the Senator gives it. He gives it as much force 
as itis possible for it to receive. He makes 
the case thus: the contractors for the hull were 
delayed in the completion of their work, and 
loss was sustained by them, because the ma- 
chinery was uot finished according to the agree- 
ment of the contractors. Now, how does the 
case stand? It appears that the contract was 
signed on the 15th day of August, 1862, at the 
Department, and the machinery was to be fin- 
ished in seven months, two months after the 
completion of the hull. The Chicopee was not 
received until March, 1863: 

“Tho machinery was completed and trial trip sat- 
isfactorily concluded in January 24, 1864,” 

It ought to have been completed in June, 
1993, but was not completed until January, 

“And the Tallapoosa wasnotreccived until March, 
16,1863, and the machinery was completed and trial 
trip also satisfactorily concluded March 12, 1864”— 
ten months after the time limited for the 
completion ofthe work. The report goes on 
to say that the contractors ‘‘ were relieved by 
letter from Department, in regard to the time 
of completion of contract, prior to the signing 
of the contract.” 

Task Senators, how does that come? Here 
isa bid made; the specifications are not before 
the bidder; he has no opportunity to know 
exactly the style of the work; the party goes 
on with the work; and before the contract is 
reduced to writing and signed, a letter of the 
Department relieves him from the time agreed 
upon. I ask the attention of the Senate to 
this sentence: 

“They were relieved by letter from Department, in 
regard to the time of completion of contract, prior to 
tho signing of the contract.” 

A different time was allowed, the Depart- 
ment becoming satisfied that it was impossible 
to complete this work within the time speci- 
fied, within seven months: 

“That the actual cost of machinery was, including 
extrabill of $2,065 75 yet unpaid, $206,004 35; contract 
price received from Government, $164,000; leaving 
an excess of cost, over and above the contract price, 
of $42,004 35. That the oxcess of cost was owing to 
the great rise in labor and material, and difficulty in 
procuring the same.” 

I believe the Senator stopped just there; 
but I will ask the attention of the, Senate a 
little further. 

Mr. CLARK. What 
reading from? 

Mr. HENDRICKS. Page 44: 


“There are many reasons why the engines cost 
moro than the amount of contract: first, when tho 
engines were contracted for, drawings and specifica- 
tions were not furnished us, and we were totally 
ignorant as to the weight of said engines, boilers, &e. 
From the best information and belief, we were led to 
suppose the machinery would weigh about three 
hundred and eighty or three hundred and ninety 
thousand pounds, and kave to say that the raw matec- 
rial was worth about the amount of the contract, for 
the reason of the great excess of weight of metal 
over and above our estimate. We would also state, 
that owing to the losses on these vessels in connection 
with those contracted for in 1861, namely, the Octo- 
rara and Genesee, we have been compelled to make 
an assignment, That there is no charge in the bill 
(annexed to this record and marked No. 42) for any 
condemned material or faulty workmanship, and that 
the bill shows the actual cost of labor and material.” 


I ask the attention of the Senate to this case, 
one of the cases upon which the Senator made 
a very forcibleargument. The facts are these: 
before the contract was signed a letter from 
the Department relieved the parties from the 
time fixed by the contract, seven months, and 
allowed them such time as was actually neces- 
sary for the construction of the machinery; 
and secondly, when the contract was made the 


page is the Senator 


Department was not prepared to furnish the. 


contractors with the drawings and specifica- 
tions, and therefore they could not know the 
exact dimensions of the machinery; and when 
they came to construct this machinery they 
found that the raw material, the iron alone, 
cost them about what they would receive for 


the machinery when finished. Isthereno equity 
there? Is there no justice for these claimants, 
as shown upon the report, in the very case that 


the Senator makes a forcible argument upon? 


Ts there nothing to be considered by the Sen- 
ate in the fact that the Department, before the 
contract was signed, found that it was impos- 
sible for the machinery to be constructed within 
the time limited, and by letter allowed thema 
longer time? Is it not to be considered by the 
Senate that when the contract was made the 
specifications and drawings were. not prepared, 
the parties were not informed so as to form a 
judgment of the size and weight and cost of 
this machinery? Is it not to be considered by 
the Senate that when the work came to be 
made, it was found that the material itself cost 
the contractors as much as the contract price? 
That is all that Ihave to say upon that case. 

__ On page 17 we find the case of the Osceola, 
The Senator made a strong point upon that 
On page 7 will be found the contract and state- 
ment forthe hull. The contractors for the hull 
showed that they could not complete the hull 
until the machinery was completed. That ig 
the point upon which the argument of the Sen- 
ator turned, that the hull could not be com- 
pleted until the machinery was ready to be put 
into it. What is the statement of the contract- 
ors for the machinery? Letus see if they have 
no equity before Congress, admitting the argu- 
ment just as strongly as the Senator states it, 
that the hull was not finished, and that the cost 
of the hull was increased because the machinery 
was not ready to be putin atthe end of the six 
months: 

“ Appeared before the board Oliver Edwards, prosi- 
dont of the Atlantic Works, Hast Boston, on tho part 
of tho company, contractors for the machinery of 
the double-enders Sassacusand Osceola, Under oath 
states, that thocontract for the Osecola was dated Sep- 
tember 20, 1862, and for the Sassacus, October 15, 1862, 
in which they were allowed seven months, or unti 
April, 1863, and May 1863, to complete the machinery 
of said vessels and deliver them to the Government, 


but the Sassacus was not so completed and delivered 
until September 1903, andthoOsceolauntil November, 


Several months, six months, perhaps, after 
the time limited in the contract. ` 

“The principal causes of delay being the difficulty 
of obtaining labor and material, as the Government 
was putting out so much work. That tho company 
was relieved by the Department of the terms of the 
contractrezarding thetime ofcompleting the machin- 
ery, and was fully satisfied thatit was finished as soon 
as possible.” 

If there was a contract made to build ma- 
chinery which it was supposed would cost 
$82,000, and it was intended between the Gov- 
ernment and the contractors that the work 
should be finished in seven months; if in fact 
it could not be done in the nature of things; 
if there was a mistake both on the part of the 
Department and the contractors, a mutual mis- 
take, and that mistake results in a great loss 
to the contractors because of the fact that the 
work had to be done at a time when material 
and labor cost so much more than was. anti- 
cipated, I ask Senators, if, upon grounds of 
equity, the parties are not entitled to relief. 
The Department felt that the work could not 
be finished within the time. It is shown here 
that the Department was satisfied that it was 
completed at as early a day as possible, and 
the Department itself relieved the parties from 
the terms of the contract in regard to the time 
limited. But further in the case, which the 
Senator did not call the attention of the Sen- 
ate to because it did not lic in the line of his 
argument—there was another point to which 
he alluded in another part of his argument 
these contractors say: 

“That the excess of cost over and above the cons 
tract price was due, mainly, to the fact that the con- 
tract was accepted upon tho ropresentation of Chief 
Engincer Isherwood that the weight of material 
would not exceed that of the Paul Jones more than 
fifteen per cent., when in factit did exceed that of 
the Paul Jones seventy-five percent.; another cause. 
being the rise of material and labor.” 

There is their case, They did delay the Com. 
pletion of the hull; that is not to be questioned ; 
but how did it occur that they delayed the com- 

letion of the hull? It occurred because of the 

‘act that such machinery could not be con- 
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structed in seven months. Hereis the machin- 
ery for twenty-two vessels, and in no sin- 
gle case was that machinery completed within 
ihe seven months. Why? Senators will not 
say that all the contractors were negligent; that 
all the contractors lacked means to prose- 
eute the work with diligence. That cannot be 
pretended; but it is apparent, as I think, that 
it was impossible to complete the work within 
that time. In these two instances to which I 
have called the attention of the Senate in re- 
sponse to the Senator from New Hampshire 
the Department felt that the work could not be 
completed in the time fixed in the contract, 
and extended the time, and held that the work 
was done at as early a day as possible. Then 
the further point is stated, that Mr. Isher- 
wood, who, I understand, is a very skillful man 
‘in his profession and avery competent officer, 
thought that this machinery would not weigh 
more than fifteen per cent. above that of the Paul 
Jones, but when the machinery came to be 
constructed according to the specifications and 
drawings subsequently furnished, it weighed 
far beyond that and cost enormously above the 
sum contemplated. 

The Senator has called the attention of the 
Senate to the fact that the contract price of 
the machinery for the Paul Jones was $52,000. 
In the investigation of these cases I did not 
think it important to inquire into the case of 
the Paul Jones. That was machinery built 
before these contracts were made. That was 
machinery built when everything was at the 
very lowest price, a contract made long before 
these contracts were made, and machinery com- 
pleted before these contracts were made, and 
machinery, as I understand it, completed before 
there commenced to be an advance in the cost 
of labor and material. Ifthe Senator be right 
that that machinery cost but $52,000, what 
weight ought that fact to have upon the judg- 
ment of Senators? That work was done when 
iron cost but half what it did afterward ; and if 
Senators will look at the table accompanying 
the report of the committee they will see that 
the labor upon the machinery of the Paul Jones, 
and the material used in its construction, could 

. not have cost the contractors one half of what 
it cost these men to complete their contracts. 
Therefore it is no fair test, that because the 
Paul Jones in 1861 could be built for $52,000, 
all these ought to be built for that sum, or they 
ought to be built for $82,000. The contract 
price was $82,000, and it is evident beyond all 

nestion that the machinery did cost far above 
that. 

1 cannot undertake to go over all the cases 
that have been referred to by the Senator ; but 
I say the fact that in not one single instance 
was the machinery completed within the time 
specified, but many months were required on 
the part of all these contractors to complete 
that machinery, shows that there was a mis- 
take on the part of the Department, and on 
the part of all these contractors, too, in regard 
to the time necessary for the construction 
of the machinery. I take that as a general 
proposition, that there was a mutual mistake, 
and that mutual mistake, causing the work 
to run into months when labor and material 
were much advanced, accounts for the loss 
sustained by these parties. I submit to Sena- 
tors, are not contractors oftentimes relieved 
upon grounds of mistake, in equity? Even in 
the courts, between man and man, if there is 
a mutual mistake, equity will correct that mis- 
take. Whether equity between man and man 
in respect to a question like this would relieve, 
I will not say; whether this would be a precise 
case for the interference of a court of chancery, 
J will not say; but as between the citizen and 
the Government, I do claim that there being 
a great mistake in regard to the time necessary 
for the construction of this machinery, it is 
such a mistake as appeals to the conscience 


and sense of équity and right of the Govern-. 


ment. That praposition that all these parties 
wore mistaken in regard to the time, that the 
Department itself was mistaken in regard to 
the time, and the further fact that this was 


much heavier machinery than was contem- 
plated by any of these contractors, certainly 
ought to control when we cometo administer 
equity between the Government and the citizen. 

There was a point madc about a misprint of 
the name of the Mendota. Thatwas called at 
the proceedings of the board Mercedita. Iwas 
embarrassed to understand that when I came 
to examine the case; I could not find the re- 
port of the Mendota, and the facts of the-case, 
but upon a careful examination I succeeded, as 
the Senator himself seems to have succeeded, 
in identifying the vessel. The Mercedita men- 
tioned on page 5is the Mendota unquestionably. 

Mr. CLARK. If the Senator turns to page 
82 of the report he will find it. 

Mr. HENDRICKS. That is the contract for 
the machinery. 

Mr. CLARK. It is down near the bottom 
of the page: 

“Appeared before the board F. Z. Tucker, con- 
tractor for the double-ender gunboat Mendota, with 
explanations and corrections of the bills of cost of 
said gunboat, rendered on the 19th June, 1865.” 

If the Senator will refer back to that, date, 
he will see that Tucker, who was the con- 
tractor, rendered evidence in regard to the 
Mercedita, on page 5, so that that makes it 
very certain that that must have been the 
same vessel. 

On page 13, in regard to the Lenapee, I 
understood the Senator to say that the extra 
work was included in the award of $18,576 52. 

Mr. HENDRICKS. So I understand. 

i Mr. CLARK. Where is the evidence of 
that? 

Mr. HENDRICKS, I will give it directly. 
That is my impression. 

Mr. CLARK. The Senator will see, by 
turning to page 18, that the contract price 
was $75,500, and that the contractor has re- 
ceived a requisition on his claim for extra 
work of $5,923 48, which he has never pre- 
sented to the Navy agent for payment. He 
has got a requisition for that amount, and this 
other amount is all for work on the Lenapee, 
without extra work, as I understand. 

Mr. HENDRICKS. My impression was 
when I examined the case originally—I have 
not examined it to-day—that that $6,000 was 
included in the award; but I may be mistaken 
about that. If Lam mistaken, it is $18,000; 
if Lam correct it is $12,000 on the cost of the 
vessel. From reading the report, I thought it 
was as I stated. 

In the case of the Mendota, on page 5, there 
is a statement rendered by the contractor ; and 
on page 31, Naval Constructer Pook was called 
as a witness, and testified that some of the 
items charged by the contractor were not cor- 
rect and ought not to be allowed. 

Mr. CLARK. Only as to extra work, as I 
understand. 

Mr. HENDRICKS. On the next page an 
explanation is made by the contractor, so as 
to make that right. 

Mr. CLARK. It did not affect the amount 
of the bills at all. e E 

Mr. HENDRICKS. No, sir; it does not 
affect the amount of the bills; but here is the 
explanation, and I will read just what the con- 
tractor said: 

“Appeared before the board F. Z. Tucker, con- 
tractor for the double-ender gunboat Mendota, with 
explanations and corrections of the bills of cost of 
said gunboat, rendered on the 19th of June, 1865, 
which corrections do not affect the total amount of 
bills previously submitted.” 

That is all there is upon that subject. 

I understood the Senator to say that when 
the contracts for these twenty-two engines and 
boilers were made the weight of the machinery 
was ascertained and known to the parties. If 
he stated that he was mistaken. 

Mr. CLARK. Oh, no. 

Mr. HENDRICKS. I understand him now 
to say that he did not so state. 

Mr. CLARK. Idid not state the weight. 
I said I supposed, when the contract wag re- 
duced to writing, they understood what they 
were contracting for. 


Mr. HENDRICKS. The weight of the ma- 


chinery was specified when the contract was 
reduced to writing, though not when the work 
was commenced. Task the attention of Sen- 
ators to that important fact. Parties come here 
and make propositions to construct machinery. 
The specifications and drawings are not pre- 
pared. They can know but little about it. They 
propose to construct the machinery for $82,000 
per vessel. They go on and commence the 
work. Afterward the specifications are drawn 
up, and it appears, afterthey have commenced 
the work, that it costs very much more to build 
the engines and boilers than was expected. I 
ask: if that does not establish an equitable right 
to relief on the part of the contractors. I 
believe that was the case in regard to every one 
of them ; thatthe work, in fact, was commenced 
before these contracts were reduced to writing, 
under the supposition that the machinery would 
be about of the weight and cost of the Paul 


Jones, or rather the weight of the Paul Jones; 


the cost would be greater, inasmuch as there 
had been an advance in labor and material. 
The Senator from Nevada [Mr. Nye] has called 
my attention to the evidence that is furnished 
on page 21 as the weight of the machinery of 
the Paul Jones: 

“That the excess of cost, over and above the con- 
tract price, was due to the greater weight of engine 
than tho contractors were led to expect them to be. 
Mr. Isherwood, chief of the Bureau of Steam Engi- , 
neering, having assured them that they would not 
exceed those of the Paul Jones class—three hundred 
and seventy-four thousand pounds.” 

Another one of the contractors says, under 
oath, that he understood that the machinery 
was to weigh from three hundred and eighty 
to three hundred and ninety thousand pounds ; 
and the evidence in the case of the Pawtuxet 
is that the machinery weighed six hundred 
and thirty thousand pounds, almost double 
that of the Paul Jones. That mistake ran 
through all these cases, in regard to the weight, 
and I submit to Senators whether the Senator 
from New Hampshire has succeeded in estab- 
lishing a substantial error in the report of the 
board in regard to any of the other cases. His 
argument is aimed at the contractors for the 
machinery. When it appears that there was a 
mistake on the part of the Department and on 
the part of enok one of these contractors in 
regard to the time necessary for the construc- 
tion of the machinery; when it appears that 
the contractors thought, at the time they made 
their bids, upon the representations made to 
them in the Departmen, that this machinery 
would weigh about as much as the machinery 
of the Paul Jones, and when it further appears 
that the machinery weighs greatly more, and 
is greatly more expensive, I ask Senators if 
the case for relief is not substantially made out. 

Mr. CLARK. TI desire to ask the Senator 
whether, supposing more time was necessary, 
the man who got out his work in six months 
was not more deserving than the man who got 
it out in twelve months. 

Mr. HENDRICKS. I should say so. 

Mr. CLARK. ‘Then what is the propricty 
of putting them all at twelve per cent.? 

Mr. HENDRICKS. Mr. President, there is 
not any very great difference in the time that 
was occupied in the completion of this ma- 
chinery. 

Mr. CLARK. One hundred days in some. 

Mr. HENDRICKS. No, Ithink not. There 
was one case where the machinery was furnished 
for one vessel as early as September, 1863. I 
noticed that as I was reading over the report ; 
and in some cases the machinery was not fin- 
ished until the spring of 1864. 

Mr. CLARK. A difference of six ‘months. 

Mr. HENDRICKS. Yes, sir; but I recol. 
lect of but one case in which the machinery 
was finished as early as September, 1863. That 
same house got out another engine and boiler 
in November, 1863; but most of this machin- 
ery was finished during the winter of 1863-64. 

Now, I repeat to the Senate, that although 
there is much force in the argument of the 
Senator, when it is considered that the De- 
partment and the contractors made a mutual 
mistake in regard to the time necessary for the 
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completion of this machinery; when the Sen- 
„ator cannot say that these men bythe exercise 
of the greatest diligence could have completed 
it within the seven months; when that longer 
time necessarily added very much to the cost 
_of the work; when it is considered that they 
were deceived—l will not say deceived ; it was 
-not intentional on the part of the Department, 
unquestionably—but misled in regard to the 
weight of the engines, and they weighed greatly 
more than was anticipated when they made 
their bids; when it appears that with diligence 
- they did prosecute the work, because there is 
no complaint on the part of the Government 
-that they did not, and in some cases Congress 
relieved them and in some cases the Depart- 
ment relieved them in regard to the time ; when 
it is shown that the Department thought they 
were finished as soon as was possible in one 
case—when all this is considered, and these 
men have done good work at as early a day as 
possible, will not Congress relieve them from 
the great loss which resulted from these mis- 
takes mutual between the contractors and the 
Department? It seems to me, notwithstanding 
the critical argument made by the Senator from 
New Hampshire, that there ought to be relief. 

Mr. President, I now submit the case so far 
as Iam concerned, to the sense of justice of 
the Senate. 

Mr. CLARK. I have but a word or two 
in reply, and it is not so much in reply as it is 
in aid of a suggestion or two made by the Sen- 
atorfrom Indiana. I think, taking the Senator s 
statement to be entirely true, it shows con- 
clusively that this kind of legislation that we 
are attempting here now is not the proper, in- 
telligent legislation that we ought to have. 
Now, supposing these engines to have been 
heavier than any of the contractors contem- 
plated, how much heavier were they? Does 
the Senator know, except in one case where a 

erson says that the one which he built was so 

eavy? Before we can legislate intelligently 
we ought to have from the Department the 
weight of these engines, if the contractors 
complain of that, and know how much heavier 
they were. 

Mr. HENDRICKS. They were all of one 


style. 

Mr. CLARK. I understand that some of 
these people do not complain of that.. Many 
of them do not complain that they were de- 
ceived in the weight; some do. Ifwe could 
have the weight of these engines we could then 
know if that was a matter of equity, how much 
equity there was in the case. 

Taking the matter of time, the Senator says 
that the Department was satisfied the time was 
not long enough. Do we know how much time 
the Department thought was longenough? Do 
we know how far the Department relieved them 
in regard to the time? We should have the 
information from the Department in all these 
cases before we can legislate intelligently. It 
is to this blind method of legislation that I so 
much object. It maybe true, asI stated before, 
that the Government will have to pay as much 
in the end as this twelve per cent. would be; 
but I do not like this method of legislation. I 
want the people who are deserving of it to 
have the money, and those who are not deserv- 
ing of it, if there be such, not to have it. 

r. NYE. I have only two or three sen- 
tences to utterin regard to this bill, and I may 
as well commence where the Senator from 
New Hampshire left off. He says we ought to 
have evidence from the Department in regard 
to the increased weight of this machinery. 
Sir, this question was examined before the 
Department itself The Senator from New 
Hampshire seems to forget that it was the very 
Department to which he refers that made this 
examination; and if there had existed in the 
Depariment the power to. gainsay the evidence 
that was given by these contractors, I believe 
it is a fair presumption that it would have been 
given. This board was no tribunal of ours. 
if there were any omissions on the part of this 
board, it was not the fault of this Senate or of 
the contractors. The Senator from Iowa [Mr. 
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Grimes] read here the other day the criticisms 
and strictures of Mr. Isherwood on these claims. 
Ido not understand that in that communica- 
tion there was any complaint or any sort of 
denial of the fact that this machinery was 
heavier than that of the Paul Jones. The 
Paul Jones was familiar to this board undoubt- 
edly, and they understood the fact to be pre- 
cisely as these contractors testified. Their 
report was before the Department and con- 
sidered by it long before it came before the 
Committee on Naval Affairs. i 

The misfortune that the Senator from New 
Hampshire seems to be laboring under is, 
that nobody has examined this case but him, 
and because he found a wrong name in one 
place he turned round with quite a theatrical 
air of triumph, as much as to say, ‘TI would 
impeach not only the intelligence but the 
integrity of the committee to which this sub- 
ject was referred,’’ and with an air of triumph 
he attempted to render us someaid. The fact 
appeared that the committee jointly happened 
to be as wise as the Senator separately, and 
found out the same thing that he found from 
examining the report. I congratulatethe com- 
mittee jointly that they were able to do what 
the Senator could do alone! 

My friend from New Hampshire has argued 
this case as a very critical lawyer, and it 
seemed to me that he fell into the error of 
supposing that he was defending some one in 
New Hampshire, or somewhere else, against 
a legal claim made to recover in these several 
cases. Sir, the committee that made this 
report placed the report upon no such foun- 
dation. They have reported that these ships 
honestly cost these people, from the evidence 
that satisfied the commission appointed by the 
Government itself, so many Jollar and so 
many cents, The appeal is not in the charac- 
ter of a legal claim, but it is an appeal of hon- 
est men that have labored honestly, that have 
not let their furnaces go unheated, whose ham- 
mers have been heard night and day; and for 
what? To aid this Government in construct- 
ing a navy that is to-day its proudest boast. 

My friend from New Hampshire seems to 
hang upon this question of ‘‘ time’’ as though 
it was a very important thing. ‘‘It is so nom- 
inated in the bond,’’ says the Senator from 
New Hampshire. He returns to the bond. He 
argues well if this Government turns Shylock ; 
but he does not argue well when an appeal is 
made to the sense of justice of this Govern- 
ment. Time, sir! It is patent to everybody 
that time in regard to these Government con- 
tracts has not been observed by any contractor. 
The whole country was in a state of wild con- 
fusion. Time! Why, sir, the time was set 
for McClellan to go into Richmond, when he 
marched out with the proudest army that ever 
went from here; but he did not get there at 
all. ‘che time was set for peace, by the distin- 
guished Secretary of State, in sixty days after 
the troubles commenced; and yet the contro- 
versy lasted four longeyears. So far as that 
distinguished officer of the Government could 
fix the time, he fixed it; but instead of sixty 
we had more than fourteen hundred days of 
bloody strife. 

The Senator says these contractors have 
kept the Government out of the use of these 
vessels. What isthe fact? The fact is, that 
the Government yards and every private facil- 
ity for the construction of ships in this whole 
country were engaged. Besides, Congress 
passed a law providing that the laborers in the 
Government navy-yards should not be sub- 
jected to draft; but they passed no such law in 
regard to the private yards of this country. 
The fact is, that when these contractors got 
their shops full of men, the strong arm of this 
Government would come along and sweep them 
out in a day by a draft; or, just as fatal to 
them, by bidding a thousand dollars’ bounty to 
every one who would enlist as a soldier, and a 
private workshop ora ship-building yard would 
be cleared ina single day. These facts are 
not proved; they are patent. There are some 
things that everybody knows; they are stamped 
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indelibly upon the tablets of our memory; and 
among those things is the fact that the exigen- 
cies of the country required these men in these 
several vocations ; and the universal testimony 
of this entire report is that the labor which 
they were able to procure was of an inferior 
character, and hak to be paid for at-high 
prices, and was obtained with difficulty. Does 
the Government desire that proved? It is 
written on every page of history for the last 
four years. It is patent. 

_ Sir, this Government acted far more magnan- 
imously than its distinguished advocate from 
New Hampshire now does. They did not hang 
upon time. They were glad to get these ships 
whenever they came. They would have been 
glad to get them sooner, and they would have 
taken them later had they come. My friend, 
with a great deal of assurance of manner at 
least, and I presume he felt so from the strength 
of his argument, asks us, would an individual 
do it? I answer yes, if the individual’s neces- 
sities were as great as the necessities of this 
country, and he would have been glad to do it. 
An individual who will stand upon the bond 
when a man has given him a superior article, 
and heavier than he contracted. for, and say 
“I will take it, because it is so nominated in 
the bond,” is notan honest man; and, sir, you 
would not trust him, nor would the Senator 
from New Hampshire trust him; and he could 
not get trusted in a country store in the State 
of New Hampshire. 

I was utterly surprised at the pertinacity 
with which the Senator from New Hampshire 
adhered to this question of time. Sir, the 
truth is this Government ‘took no note of 
time save by its loss” during this struggle. 
It was all time and no time with them. For 
four years there has been no note of time save 
in préparation for bloody strife. Irepeat again 
T was utterly surprised to hear the distingnishe 
Senator from New Hampshire, who is gener- 
ally so generous, and takes such enlarged views 
of things, nail his objection to this measure on 
the question of time. Why did he doit? To 
show that this excess of cost arose from ‘the 
delay of these contractors. Is there a particle 
of evidence of that sort in this case? Is not 
the contrary apparent throughout, that they 
strained every nerve to complete these vessels 
intime? They had two controlling motives to 
do it: first, in order to help to rescue the Gov- 
ernment they loved from its peril; and next, 
because every day told them prices were increas- 
ing enormously ; and yet my friend says they 
must suffer the entire loss occasioned by this 
delay. 

Now, Mr. President, I desire to make two or 
three statements that are matters of history, 
and my friend will find them to be so if he goes 
to the Department. I have but one single 
acquaintance in this whole lot of contractors, 
but I have taken occasion to look a little into 
the record. Mr. Quintard has built ten ships 
for this Government. 

Mr. CLARK. Thirteen. * 

Mr. NYE. No, sir. 

Mr. CLARK. He told meso. 

Mr. NYE. I guess you are mistaken, be- 
cause he gave me the names. 

Mr. CLARK. He told me he had built 
thirteen. 

Mr. NYE. Well, all the better, as I am so 
often wrong and my distinguished friend always 
fight. I understood that he built ten ships 
entire, and the machinery for three. 

Mr. CLARK. That is what he may have 
meant by the thirteen. 

Mr. NYE. I have it in writing from him. 
He has built ten ships, and the evidence’ can 
be obtained, if my frend desires to consult. the 
Department, that not one of those ships did 
he want to build; and he has never built a 
ship for the Government upon which he has 
not sustained a loss. He tells me—and George 
Quintard tells the truth always—that these 
things were urged upon him. The Govern- 
ment said they could not do without them; 
he must do them; they could not get them 
doneanywhere else. And yet, amid this whole 
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turmoil in the building of thirteen ships, and 
thirteen such ships, my friend from New Hamp- 
‘shire seems to count the very minutes of time 
against him as a reason why this Government 
should not be just to him. To that kind of 
reasoning L object. I insist upon it that the 
very severe criticisms of the Senator from 
New Hampshire, so fully answered by the dis- 
tinguished Senator from Indiana, were not fair 
upon this report or. upon the bill. 


Now, sir, as little as I know of legislation, I. 


think I see a way in which the distinguished 
Senator from New Hampshire could have 
shown his fairness much more clearly to my 
mind. He declares to you that some of these 
parties are entitled toremuneration. Then, why 
does he not move to strike out such as are not 
entitled to recover, in his opinion? He says 
he will vote to postpone the bill. That is a 
very casy thing fora Senator to.do; but itisa 
very hard thing to be endured by those who are 
roaning under burdens they can hardly bear, 
or honest toil, honest labor, and honest mate- 
rial that they have given to this Government in 
the hour of her direst necessity. It is very easy 
for my friend from Missouri and my friend from 
New Hampshire to say, ‘‘ We will postpone it 
for another year,’’ when the very case shows 
you that every one of these parties who has 
not gone over already is tottering on the very 
verge of bankruptcy. Oh, postpone it! Give 
my friend time to read the pamphlet! If we 
will only postpone it, he is going into it very 
thoroughly; he will spend the vacation in read- 
ing the literature of double-ender iron-clads, 
and next winter he will come here ready to be 
appointed, if the exigencies of the country 
dinald require it, a naval constructer | 

Sir, we have here the testimony of two men 
who have grown grey in the service of this 
country, two naval constructers whose fame is 
not bounded even by our own shores, who have 
been consulted by other countries, long-tried 
and faithtul servants of this Government, and 
thoy substantially indorse tho testimony of these 
contractors. Sir, I insist upon it, that when 
these men como here they are entitled to an 
answer, I have taken no pains to ascertain 
how Senators are going to vote on this ques- 
tion; butif these men are to be buried amid 
the ruins of their misfortune, bury them now ; 
for burial would bea relief. Do not keep them 
hanging upon the tenter hooks of uncertainty 
till frost time again, and then the Senator 
from Missouri orthe Senator from New Hamp- 
shire may not have got fully booked up on the 
subject, and will move to postpone it for an- 
other season. Sir, quick poison is better than 
slow; and if this Senate has made up its mind 
that the rule of conduct they will establish is 
to take two and a half millions of money from 
citizens of this country, do iknow. If the blow 
must be struck, let it fall now. Their agony 
already has been greater than they can endure. 
My friend from California knows that hundreds 
of thousands of dollars are involved in his own 
State, where the men have advanced their own 
money and have carried their loss like good 
soldiers and patriots. 

Mr. President, all that I regret is, that this 
whole subject had not been referred to the hon- 
orable Senator from New Hampshire originally, 
and then we should hat had set forth exactly 
what ought to be paid, and what ought not to 
be paid. I hope that this motion to postpone 
will not prevail, but that the bill will be passed 
as amended on the motion of the Senator from 
Towa; it is throwing at least a crumb to hungry 
meu, which is ever grateful. 

Mr. GRIMES. My amendment has been 
adopted. 

Mr. NYE. That amendment being adopted, 
I hope the bill will pass. Iam entirely satis- 
fied that it will be in consonance—and I make 
this remark in view of the inquiry that the Sen- 
ator from New Hampshire made whether the 
tax-payers would like it—with the judgment of 
the people of this nation that they shall not 
take the labor of a man who has labored faith- 
fully for them and he go unrequited. Sir, this 
is all that I desire to say on this question. 


Mr. CLARK. The Senator from Nevada 


finds fault with me.that I insist upon time in 
this contract, and he says, why- insist upon 


time? McClellan was so many months in 


Washington before reaching the Chickahominy, 


and so many months so and so. Let me 
tell the Senator from Nevada. that his allu- 
sion to that general-and to time in that con- 
nection was an unfortunate one. I did not 
have him in my mind, if the Senator so sup- 
posed. If McClellan had come to time, as 
these contractors ought to have come to time, 
we should haye saved hundreds-of thousands 
of lives. If at the battle of Fair Oaks he had 
come to time, he might have gone into-the city 
of Richmond. If at the battle of Malvern 
Hill he had come to time, he might again 
have gone into the city of Richmond. , Again, 
if after the battle of Antietam he had come 
to time, he might have destroyed Lee and his 
army. And now, says the Senator, forsooth, 
what is the value of time? Why, sir, if Meade 
had come to time after the battle of Gettys- 
burg we should have saved hundreds and thou- 
sands of lives; and who shall say that if we had 
had these ships, we should not have shortened 
the war and saved lives? The allusion was an 
unfortunate one from the Senator from Nevada 
for his argument, in my judgment. Sir, Iam 
playing no Shylock with these contractors, and 
the Senator should know it. 

Mr. NYE. Ihave not said so. I asked if 
the Government was prepared to play Shylock. 
I did not say the Senator was, by any means. 

Mr. CLARK. The Government is playing 
no Shylock. 

Mr. NYE. That is what I claimed, that it 
should not. 


Mr. CLARK. It deals generously with these 


people when it extends the time and takes the 
vessels off their hands, when they have finished 
them, and pays them the full contract price for 
them. It does not say to these. people, ‘¢ You 
have delayed the performance of this work for 
months; six, eight, nine, ten, or eleven months, 
and therefore we will not payyou ;” but it takes 
the vessels nearly at the end of the war, some- 
times within eleven months of the end of the 
war, when they are comparatively useless, or 
not half the value they would have been if 
they had been in time, and pays them the full 
price; and yet the Senator from Nevada says 
“time, time.’ Sir, as we grow old we learn 
the value of time. The Senator knows the 
yalue of time; and he knows it is sometimes 
true, as Napoleon said, that a moment lost is 
the chance of future wretchedness; and espe- 
cially so in war. This Government was in war; 
such a war as the world had not seen, It was 
straining every nerve, purchasing merchantmen 
for transport ships and for naval purposes, 
arming them, and doing everything it could to 
create a navy, contracting with these people to 
deliver ships within a given time, and they 
failing for nearly a year, this Government has 
not played Shylock; but after the war is over 
these gentlemen come gnd beseech the Gov- 
ernment to be generous. Yes, let the Govern- 
ment be generous, but let it be intelligent in 
its generosity and reward those most who served 
it best. : 

_Mr. President, I have said that I do not like 
this method of legislation. I know very well, 
and the Senator from Nevada must know very 
well, that when these men are put into a bill 
together—I do not say that he or the commit- 
tee put them into a bill together—but he knows 
very well that these men came here together for 
the very purpose by collective influence of push- 


| ing a thing of this kind through. 


r. NYE. Ido not know any such thing. 
Mr. CLARK. I well know such a thing. 
Mr. NYE. Very well; you may, but I do 


not. 9 

Mr. CLARK. It is very apparent that by 
the force of one given to the other, the thing 
is to be carried through by joint weight and 
joint influence. Some of these men may be, 
as the Senator says, poor; and some of these 
men may be rich, and if they are not misre- 
ported, are rich; but whether they be poor, 


.or whether they be rich, makes no difference 


in the justice of the Government. If a man 
is rich and has earned well of the Government 
he should be paid. If be is poor, and has not 
earned well of the Government, then he should | 
not be paid. It is not-by any such standard 
that I wish to try these men. f 

Nor do T wish to have this matter lie over 
that I may examine it; for I have said none 
about examining it. I-wish it could be lai 
over, or I wish some different scheme could be 
devised by which we might do justice, as I 
said, individually in these cases, each case by: 
itself and for itself, and not lump them in this 
way, and by a general bill give them twelve per 
cent. on the contract price. As I said before, 
in that way aman may get more than he is 
entitled to or he may get less than he is enti- 
tled to. They should not be leveled down in 
that manner, but each should have according 
to what he deserves. 

t Now,” says the Senator from Nevada, 
“why does not the Senator from New Hamp- 
shire move to strike out acase?’’ Because I 
have not had time to examine the cases through. 
Ihave not had time to examine any one of these _ 
cases sufficiently to enable me to say that the 
man may not be deserving of something, though 
on the showing he makes he is not entitled to 
it. I might strike out some that were deserv- 
ing. If I were to move to strike out so that 
the bill should pass as I think it ought to pass, 
I would move to strike out forty-one and leave 
only one, whoever he might be, and try that, 
and then take the others up afterward. That 
is the way we ought to legislate, one by one, 
as we do in other cases, and not in this cole 
lective method. 

Now, Mr. President, one word in regard to 
what was first said by the Senator, that this 
board had examined the weight of these en- 
gines. Where is the evidence of it? This 
board was not established for any such pur- 


‘pose. Iš- was not established to report upon 


the weight. 


Mr. NYE. Here is the evidence of it. I 
read from page 21; 

“That the excess of cost, over and above the con- 
tract price, was due to the greater weight of engine 
than the contractors were led to expect them to_be, 
Mr. Isherwood, chief of the Bureau of Steam En- 
gineering, having assured them that they would not 
exceed those of the Paul Jones class, (three hundred 
and seventy-four thousand pounds.)” 

Mr. GRIMES. Who says that? 

Mr. NYE. Mr. Henry W. Gardnerj‘of the 
firm of Gardner & Lake, contractors for the 
engine and boilers of the double-end vessel 
Pawtuxet. 

“Whereas the weight of one built bythem was six 
hundred-and thirty thousand pounds; that the total 
cost, including cost of collection of pill and inter- 
ost,” &e. 

There is the evidence. 

Mr.. CLARK. Is that all the evidence? 

Mr. NYE. No, sir; by no means. 

Mr. CLARK. Where is the rest? 

Mr. NYE. Here it is in several casess 

Mr. CLARK. Will the Senator turn moto 
the rest? 

Mr. NYE. Yes; sir, I will turn you to the 
testimony of Mr. William Boardman, on page 
44, which you did not read, but which was read 
by the Senator from Indiana: 

. That the excess of cost was owing to the great 
riso in labor and material and difficulty in procuring 
thesame. Thero are many reasons why the engines 
cost more than the amount of contract: first, when 
the engines were contracted for, drawings and speci- 
fications were not furnished us, and we were totally 
ignorant as to the weight of said engines, boilers, 
&c. From the best information and belief, we were 
led to suppose the machinery would weigh three 
hundred and eighty or three hundred and ninety 
thousand pounds, and have to say that the raw mate- 
rial was worth about the amount of the contract, for 


the reason of the great excess of weight of metal 
over and above our estimate.” 


And you will find it in two or three other 
places in the report. 

Mr. CLARK. But that does not state the 
weight of the engines. 

Mr. NYE. It states the weight of one en- 


gine, and the engines of the double-enders- 
are all alike. j 
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Mr. CLARK. Only one man, so far as I 
know, states the weight-of the engines. 

Mr: NYE. The fact appears 

Mr. CLARK. They state generally that 
they weighed more. 

Mr. NYE. Will the gentleman allow me to 
make a suggestion? 

.Mr. CLARK. Certainly. 

Mr. NYE. The fact appeared clearly before 
our committee that the weight of the engines 
of the double-enders was about the same. I 
will ask the Senator from Indiana if he: did 
not so understand it? 

Mr. HENDRICKS. Yes, sir.. I under- 
-stood when the specifications and drawings 
came to be examined they corresponded. 

„Mr. NYE. , They were alike. 

‘Mr. HENDRICKS. There was no differ- 


ence. 

` Mr, GRIMES., It is due to Mr. Isherwood 
‘aud to the Navy Department to state that they 
“gay that to each one of these contractors to 
whom the $82,000 was paid the specifications 
were delivered when the contract was made. 
‘The drawings were not delivered, but the 
specifications were placed in their hands. 

Mr. HENDRICKS. That was when the 
contract was signed, not when the work was 
commenced. 

Mr. CLARK. The point. to which I wish 
to call the attention of the Senator from 
Nevada is, that only one pérson undertook to 
state the weight of these engines before the 
board. Theboard was not established for any 
such purpose. The board was simply estab- 
lished to ascertain and to report what was the 
cost of the work. 

Mr. NYE. Will the Senator allow me to 
ask him a question? 

Mr. CLARK. Certainly. 

Mr. NYE. How could they ascertain what 
this work cost unless they ascertained the 
weight of the engines and machinery? 

_Mr. CLARK. In various ways. i do not 
kuow how specific the bills may have been. I 
do not know whether these gentlemen put in 
the weight of the raw material; whether they 
putin the weight of the engines or whether 
they fixed their bills in some othershape, upon 
the day’s work or in some other way. That 
does not appear here, and that is the. very 
point. They could put bills of cost in differ- 
ent shapes, and, I dare say, did. put them in 
different: shapes, I dare say the material cost 
differently to different individuals. Some, per- 
haps, would pay more and some less. This 
commission was appointed for the purpose of 
ascertaining the cost over and above the con- 
tract price and allowance for extra work, and 
report the same tothe Senate, That was their 
work, to ascertain the cost, not toascertain the 
equities on the other side; not to say what was 
required by the contractand what was furnished 
by the contractors, but simply to ascertain the 
cost and report that. I desire a very different 
thing. I desire that the equities on the other 
side should be stated in regard to the cost, and 
that we should have the whole matter intelli- 
gently before the Senate. 

Mr. McDOUGALL. Ido notrise to discuss 
this question, but only to make an observation 
in reply to the Senator-soldier from New 
Hampshire. He has talked about the battle 
of Fair Oaks and said something about Mal- 
vern Hill, and he has spoken about a general 
who is absent. The maxim “de mortuis nil 
nisi bonum” applies. to the absent as well as 
to the dead. 

Mr. CLARK. Putin the dead. [Laughter.] 

Mr. McDOUGALL. He will live beyond 
your period. General George B, McClellan 
was an excellent soldier and a true patriot. 
If General McDowell had been allowed to 
make his movement as. he was: directed, ac- 
cording to General McClellan’s advice, down 
to Yorktown to support him, he would have 
been in Richmond very shortly. Cowardly 
men withheld his forces for the defenses of 
Washington, and therefore General McClel- 
lan had -not the material with which to ad- 
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vance. Iam no especial admirer of General 
George B. McClellan; but I speak this for 
justice. After having captured Yorktown, 
with a worse siege than the first time when 
Yorktown was taken, the history of which is 
indicted: in the Rotunda, he advanced and 
lacked simply the support that he required in 
his own programme as a military man accord- 
ing to the strategy that- he had stated. Per- 
haps the Senator-soldier from New Hampshire 
has learned the retreat of the Ten Thousand and 
Moreau out of the Black Forest; perhaps he 
went with Hannibal and Napoleon across the 
Alps; perhaps he has fought on many fields ; 
perhaps he is able to lay down with Machia- 
velli the science and art of war. I say those 
remarks about General George B. McClellan 
are unwarranted, for he was a gallant man: 
anda patriotic man. It is. still a question 
pending whether he was a great general or 
not. [Laughter] 

Mr. RIDDLE. Mr. President, these extra- 
neous queto; I think, should not be lugged 
into a debate on so important a matter as this. 
On a former occasion, somè days since, I ex- 
pressed my views upon this bill, and told the 
Senate. that I would discuss: it hereafter if 
necessary. That discussion I think now un- 
necessary. I then said, and I intend to ad- 
here to it at present, that I would vote for the 
amendment of the Senator from Iowa, and if 
that amendment should be adopted I would 
vote for the bill. I infinitely prefer now the 
motion of the honorable Senator from 'Mis- 
souri, and why? What is the reason for it? 
It is to enable us to winnow the wheat from 
the chaff. It has been shown us that some of 
these allowances ought to be made and some 
ought not to be made. Now give us time to 
examine into this matter. There is no me- 
chanic suffering from this delay; the mechan- 
ics are all paid off; and I venture to assert, 
and challenge contradiction, that nearly every 
one, if not every one, of the gentlemen who 
made these contracts had made a fortune out 
of the Government before he lost something 
on these contracts. It was their own option 
that they took the contracts. They made their 
contracts with their sub-contractors before they 
assumed the great contract, and if they lose on 
one and we are compelled to compensate them 
for that: loss, shiould they not, with the same 
propriety, come back and pay us the excess of 
what they made upon the others? Would not 


„that be justice? Would not that be fair to the 


Government? 

The details which are cited by Senators on 
this floor are comparatively unimportant. If 
these gentlemen have just claims upon the 
Government, let them present their claims to 
the Court of Claims; or, if they prefer it, let 
them bring their individual ‘cases before the 
Senate, and have them examined upon their 
merits, J may vote, perhaps, for all of them ; 
certainly for some; but let us have the just 
claims presented separately. from the unjust 
claims. : I am not going to discuss this: ques- 
tion; but I repeat now what I have said here- 
tofore, that if we are going to make this allow- 
ance, if we are going to open the door, there 
will be no closing it. As was remarked by the 
Senator from New Hampshire, why cannot 
your wagon-makers come in for an additional 
allowance? Why cannot your contractors who 
contracted to deliver hay for twenty dollars a 
ton and had to give thirty dollars for it come 
in for additional pay? Where are you going 
to stop? That is the question. My plan is 
to postpone the subject, or rather it is the plan 
of the Senator from Missouri, and I shall vote 
for that with all my heart. I trust the Senate 
will postpone the bill in order that we may 
winnow out the wheat from the chaff. 

The PRESIDING OFFICER, (Mr. Doo- 
Livre in the chair.) The question is on the 
motion of the Senator from Missouri, [Mr. 
Tuyperson, | that this bill be postponed until 
the first Monday of December next; and upon 
that question the yeas and nays have been 
ordered. 


The question being taken by yeas and nays, 
resulted—yeas 11, nays 24; as follows: 
YEAS —Mesars; Clark, Davis, Doolittle, Guthrie, 


Henderson, Howe, Kirkwood, Riddle, Sherman, 


Trumbull, and Wade—11. 


NAYS—Messrs. Anthony, Chandler, Conness, Cra- 
gin, Foster, Grimes. Harris, Hendricks, Howard, 
Johnson, Morgan, Morrill, Nesmith, Nye, Poland, : 
Pomeroy, Ramsey, Sprague, Stewart, Sumner, Van. 
Winkle, Willey, Williams, and Wilson—24. o >. 

ABSENT—Messrs, Brown, Buckalew, Cowan, Cress 
yell, Dixon, ean gs, Fosgenden, Lane of Tndinna, 

ne ansas, McDou orton, Saulsbuar 
Wright, and Yates—14, as i ie 


So the motion was not agreed to. 
The PRESIDING OFFICER.. The ques- 


tion now is on concurring, in the Senate, with 
the amendments made in Committee of the 
Whole. 

Mr. HENDERSON. T now move to recom- 
mit the bill and the amendments to the Com» 
mittee on Naval A fairs. . 

Mr. CONNESS. I wish simply to say ib 
connection with my votes on this proposition, 
that I voted against the postponementbecause 
it is within my knowledge that some of the 
claimants comprehended, by the bill deserve 
what is due them by the Government,, for: 
I believe sums are due them by. the Govern- 
ment.- But, although. I believe that, I can- 
not vote for the bill in its present shape. I 
cannot agree to give twelve per cent. to parties 
who it has been clearly shown in the Senate 
are not entitled to a dollar, in order that those 
who are deserving shall be paid. Legislation 
of that kind cannot have my vote. It is not 
measured, in my opinion, by justice, for when 
we speak of justice we must never forget that 
there is more than one party who requires it 
at our hands. No addition, in my opinion, 
can be made at this time to the public indebt- 
edness without the perpetration of a crime. It 
is an absolute crime, in my opinion. I say for 
myself that nothing can induce me to perpe- 
trate that by my vote. f . 

I'am willing to vote the uttermost farthing 
that shall be ascertained to be due to any or 
all of the contractors who are parties compre- 
hended by this bill; but only upon an exami- 
nation of the cases; and I believe, and have 
believed from the beginning, that a specific 
examination of cach case will lead to the pay- 
ment of those who are most worthy at the 
earliest period of time. 

It may be, Mr. President, that the Senate 
may pass the bill in its present form. If they 
shall do so of course I have no condemnation 
to utter in advance of what a majority may do ; 
but until it is done by a vote of the Senate, 


I shall not believe that the Senate of the Uni- 
ted States will pass the present bill or any 
bill made up as: it is, comprehended as it is, 
putting upon the same level every class of 
claimants entitled to every degree of consid- 
eration. My opinion is that it should be com- 
mitted for the separate examination of the 
claims. Whether that committal should be to 
the Committee on Naval Affairs or not is a 

uestion for the Senate to decide, Iam per- 
ectly willing that it should go there with in- 
structions to them to report upon each case 
separately. Iam prepared upon such a plan 
to be even generous as well as just to those 
who are found emimently worthy by the exam- 
ination tobe made. My own choice would be 
to commit it to the Committee on Claims of 
this body. 

Mr. CLARK. We do not want it. 

Mr. CONNESS. The Senator, who is chair- 
man of that committee here, says he does not 
want it. I knew that; and although the Sen- 
ator has discussed this measure with a clear- 
ness and acumen that commonly belong to 
him on every subject, and evidencing the in- 
dustry that is of so much value to this nation, 
I have so much confidence in the Senator's 
sense of justice that I believe the cases having 
merit would receive due consideration at his 
hands. 

Tt was suggested by the Senator from Nevada, 
who addressed the Senate a few moments ago 


i 


| on this subject, that the chairman of the Com- 
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mittee on Claims had now committed himself 
upon the subject. I do not understand that 
when a Senator performs the duty incumbent 
upon him here of c a i 

that are presented for the public consideration 
and payment he is committing himself against 
a measure. While the uttermost farthing that is 
due should be paid by the Government to whom 
it is found to be due, the uttermost farthing at 
the present time should be also kept in. the 
Treasury if it belongs there; and I should feel 
for one that I was performing my part but illy 
here if I did not by my votes sustain such utter- 
ances. If the instructions are to go with this 
motion, or it is to be the understanding that 
when the bill is recommitted tothe Committee 
on Naval Affairs they are to examine each 
case and report at the earliest period of time 
during this session, so that it may be acted 
upon, what is due to cach of these contractors, 
T shall give a vote for that recommittal; bat 
in its present shape I desire to say that the 
bill cannot receive my vote on its passage. 

I have felt, Mr. President, called upon to 
make this statement more particularly because 
constituents and friends of mine are interested 
in some of these claims. I shall as a matter 
of course, both in the gratification of my feel- 
ings and in rendering them justice at the earliest 
period of time, seek the opportunity of serving 
them to that extent. If they expect anything 
beyond that they expect service that they can- 
not receive at my hands. I am in favor of the 
earliest examination of their claims, and the 
payment of the greatest amount that shall be 
found to be their due, and I have no doubt that 
their claims will stand the closest test of exam- 
ination and comment when the facts are pre- 
sented to this body. 

Mr. WILLEY. Mr. President, if this bill 
is to be recommitted, speaking for myself only 
as a momheor of the Committee on Naval 
Affairs, I hope the suggestion of the honorable 
Senator from California will prevail and that 
it may go to the Committee on Claims or some 
other committee. I have not deemed it neces- 
sary to participate at all in the discussion, not 
becanse I had not examined the claims suf- 
ciently to satisfy myself, but becanse I saw the 
bill was being discussed by other Senators 
more competent to do justice to the case, and 
perhaps more familiar with the subject. My 
own convictions upon the subject from the 
examination I have given the case are very 
clear. My mind is made up very conclusively 
on the merits of these claims. Therefore Ido 
not think it is justice to the Senate to reeommit 
the bill to the Naval Committee, if the other 
members of the committee feel toward the 
claimsas Ido. I trust that if it is recommitted 
at all, the suggestion of the Senator from Cal- 
ifornia may prevail, and I know of no better 
committee to which it could go than the Com- 
mittee on Claims. Tam satisfied that although 
there may be a difference in the merit of these 
different claims, there is not a claimant in the 
bill mentioned that is not justly and honestly, 
before the country and the Senate, entitled to 
more than the bill will give him. 

In reference to the difficulty in regard to the 
form of the bill, I have not been able to see 
the point in the objection made. I think there 
can be no more difficulty because several claims 

are incladed in the bill than there would bein 

the case of the naval appropriation bill or any 
other generål appropriation bill which contains 
many distinct appropriations for various ob- 
jects. The report upon these claims is dis- 

` tinct and separate; the claims themselves are 
set forth separately in the bill; and it is just 
as casy to modify any one of the claims or to 
strike it from the bill entirely as it would be 
to modify an appropriation bill or to strike it 
from the bill entirely. 

T do not think that the honorable Senator 
from New Hampshire has done the sub-com- 
mittee of the Naval Committee justice when 
he urges upon the Senate that cases contain- 
‘ag less merit than others are included in the 
whole, in an omnibus bill, for the purpose of 


analyzing closely the claims’ 


carrying through those that may have less 
merit than others. It is hardly just to the 
Naval Committee to say that they would allow 
themselves to become the instruments of re- 
porting any bill or any claim to. the Senate 
that they did not believe to be deserving of 
merit and which they did not believe ought to 
passed. be by the Senate. - er 

I conclude these remarks without going into 
any examination. I hope the suggestion of 
the Senator from California may prevail, and 
that if the bill is to be recommitted it will go 
tothe Committee on Claims or some other 
committee. I do not want it recommitted my- 
self; I have no desire of that kind. 

The PRESIDING OFFICER, (Mr. Doo- 
uirre.) The pending motion is to recommit 
the bill to the Committee on Naval Affairs. 

Mr. WILLEY. I suppose the question 
could be as well tested on the recommitment, 
to which I am opposed, by moving to amend 
that motion so that the bill may be referred 
to the Committee on Claims, which motion I 
make. 

The PRESIDING OFFICER. The Senator 
from West Virginia moves to amend the mo- 
tion to recommit by referring the bill to the 
Committee on Claims. 

Mr. CLARK. I think we had better perhaps 
try the motion to recommit to the committee 
from which the bill came. I think there is no 
doubt the Senate have confidence in that com- 
mittee, I am sorry the Senator from West 
Virginia should have understood that I in- 
tended to accuse the sub-committee of making 
up this bill in this way for the purpose of car- 
rying one claim by means of another. What 
I meant to say was that these people who went 
before the board had done it for the purpose 
of carrying one with the other. I did not 
make any charge upon the committee. 

Ido not feel quite willing, so far as I am 
individually concerned, after having expressed 
myself so freely in regard to some of the 
claims, that the bill should go to the Commit- 
tee on Claims, and solely for the reason that 
Tfecl that some of these people coming here 
with claims might not feel that confidence they 
ought to feel in a committee examining the 
matter. ‘They might foel that I was preju- 
diced against their claims. 

Mr. WILLIAMS. I hope this amendment 
which has been proposed by the Senator from 
Iowa [Mr. Grimes] will be adopted and an end 

ut to this controversy. Everybody knows that 
in a case of this kind we cannot ascertain the 
facts with mathematical accuracy; and all we 
can do is to approximate to justice. This sub- 
ject has been examined by a board constituted 
for that purpose; ithas been reéxamined by 
the Naval Committee; it has been elaboratel 
discussed here before the Senate; and now 
say it will be more economical for the Govern- 
ment, if there be any persons in this number 
presenting claims not just in law or equity, to 
pay them the twelve per cent. rather than to 
protract this litigation and controversy; and it 
willbe better for the men entitled to more than 
twelve per cent. to have the twelve per cent. 
at this time than to be compelled to wait year 
after year and finally get in the end perhaps a 
larger sum. I am in favor, so far as i am indi- 
vidually concerned, of settling the question at 
this time. . 

Now, sir, if the proposition that has been 
suggested should prevail, and each one of these 
claims should be brought before the Senate and 
before Congress by itself, and discussed as ex- 
tensively, as no doubt it would be, as theclaims 
have been upon this occasion, very much of 
the time of Congress will be occupied with this 
subject, and I do not believe there is any prob- 
ability that we shall ascertain the facts in the 
case and be more likely to do justice after all 
that time and trouble than we are now. So far 
as I am concerned, I have listened: to this dis- 
cussion and heard what has been said on both 
sides; and I believe that justice will be pro- 
moted, that it will be more to the advantage of 
the claimants to have the question decided at 


this time by the adoption of this proposition, 
and that the Government will save money by 
paying all these persons twelve per cent. I 
think they will be benefited and the Govern- 
ment will be benefited. I think the proposi- 
tion ought to be adopted. i 

Mr. CONNESS. I need not say, as I have 
already spoken all I desire to say on that sub- 
ject, that I differ very much from my friend 
from Oregon in the opinion he has expressed ; 
but I rise to suggest that I think it is apparent 
that it will be found on a slight examination 
that the subject can be divided into classes 
when it comes before the Senate again and 
that although there are forty-two cases they 
need not come before us in forty-two bills; nor 
need even the examination be conducted except 
ag to classes. _I think that it is not so much of — 
a work as is imagined and that if the bill be: 
recommitted it will be found to be more easily 
and readily performed, and that we shall act 
upon it with more promptness and, I will not 
repeat, with more justice. 

i am very glad the suggestion is made to 
commit the subject to the Committe on Claims, 
I wish to say again that I have no doubt the 
honorable chairman of that committee will act, 
not only with justice, but with generosity toward.. 
these claimants. The case, ashas been stated, 
has been fully discussed here, and I think it 
may be conceded that it is the sentiment’ of 
the Senate to act with generosity toward these 
claimants, and I have no doubt that it will be 
examined with that view and with reference to 
that sentiment and opinion; and I hope that 
that course will be taken. 

Mr. DAVIS. Iwould suggest to the Sen-: 
ator from Missouri that he add to his motion 
an instruction to the committee to report sep- 
arately upon each case. I presume that each 
case has its distinctive facts and features, and 
I confess it struck me as somewhat improper’ 
to group in a single bill as many cases of dif-. 
ferent claims, each claim sustained by a differ- 
ent state of fact, as are embodied in this bill. 

Another thought has occurred to me in rela- 
tion to this matter. Some of these claimants 
may have had other contracts with the Gov- 
ernment and upon those other contracts they 
may have made large profits, two or three 
times the amount of their losses on the con- 
tracts embodied in this bill, When a man con- 
tracts with the Government, as a general rule 
he must risk hiscontract and he must make or 
lose by itaccording to his judgment and accord- 
ing to his vigilance and energy in the execu- 
tion of his contract; and when he has made 
profitable contracts with the Government, and 
consequently has received large profits, is it 
just to the Government, is there any claim of 
justice in his favor that he shall retain all the 
large profits which he has made upon other 
contracts and shall be indemnified in a con- 
tract on which he has made a loss? I think 
not. It seems to me that the committee ought 
to be instructed to report a separate bill in 
relation to each case, and that Senators might 
have an opportunity of withholding any remu- 
neration in favor of parties who have made 
large profits upon other contracts. I therefore 
suggest to the Senator from Missouri that he 
add to his motion that the committee, to what- 
ever committee it may be referred, be required 
to report a separate bill in relation to each- 
claimant whom they deem entitled to relief. 

Mr. HENDERSON. I decline to accept 
that amendment to my motion. I prefer that 
the bill shall go back to the same committee 
from which it came, since the discussion of the 
question. I do not desire that it shall be sent 
to the Committee on Claims. I have entire. 
confidence in the Naval Committee, and after 
the facts that have been developed here in the 
discussion I think the Committee will do what 
is right. Ihave no doubtabont that. If they 
report back the amendment of the chairman of 
the Naval Committee I cannot say that I shall 
vote against it; but I would rather they would 
reéxamine it. I think the Senate would be 
better satisfied if there was a reéxamination. 
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I do not ask that the committee report sepa- 
rate bills; I do not want them to do so; they 
may class the cases. 

Mr. GRIMES, [think there would not be an 
absolute necessity for a separate bill in each 
case. I think the cases could be classified. 
For instance, the cases of the hulls could be 
put by themselves. There are some cases that 
spring out of the manufacture of wooden hulls 
of vessels entirely; others were different classes 
of vessels, and different classes of engines. 
Four or five or six bills might cover all the 
cases. 

Mr. HENDERSON. I think the country 
will be better satisfied and the Senate will be 
better satisfied to have this measure go back 
for reéxamination ; and if the committee shall, 
upon that reéxamination, decide that we ought 
to pay these claims, I am sure that Ido notun- 
gerstand the subject sufficiently to put myself 
against the allowance ; but I think facts enou gh 
have been developed to satisfy me anyhow that 
there are some claims here that ought not to 
be allowed. I suggest further, that the way the 
pill now stands the Senator from Massachusetts 
[Mr. Sumvenr] has secured the adoption of an 
amendment to pay two other claimants. Ido 
not know whether their claims have ever been 
examined by the committee or not. Ido not 
suppose they have. 

Mr. SUMNER. They are only to be paid 
what they shall prove before the Department. 

Mr. HENDERSON. Iam not satisfied with 
that sort of legislation. They never were before 
the board, as I understand. I did not under- 
gtand that the Senator’s amendment provided 
that those cases should be examined by the 
Department. 

Mr. NYE. The amendment is that they 
shall stand on the same footing with the others, 
the same percentage being allowed as in the 
other cases. 

Mr. HENDERSON. Now, let me suggest 
that if the amendment of the Senator from 
Towg, the able chairman of the Naval Commit- 
tee, should be adopted, that pays twelve per 
cent. on the entire amount of the contract price. 
The amendment of the Senator fiom Massa- 
chusetts is to be included, of course, bringing 
in two contracts that have never been examined, 
and very large contracts, as Lunderstand ; those 
contractors will be paid twelve per cent., too, 
though the committee has never examined 
those cases at all. The committee has not 
reported that they are entitled to anything ; the 
board has not examined those claims; and all 
I have to satisfy me that they are entitled to 
anything is the proposition of the Senator from 
Massachusetts. That upon a great many rad- 
ical measures would be amply satisfactory to 
me; but I do not know that I can vote twelve 
per cent. upon two large contracts merely 
because these gentlemen are thought by the 
Senator from Massachusetts to be as meritori- 
ous as those reported upon. 

Now, I do not think we are legislating prop- 
erly. Senators may think that I am putting 
myself in the way of doing justice to meritori- 
ous characters when I know nothing about 
the subject. That may be true. I think it is 
altogether likely that if the committee will 
reéxamine this question and report back to 
ihe Senate that lam mistaken, and that I am 
interfering in a thing about which I know 
nothing, I shall be perfectly satisfied. I do 
not know that I shall put myself in the way 
here again. I differ with the Senator from 
Oregon. He says the.cheapest way to do this 
thing is to vote the bill and get rid of it. It 
has suggested itself to my mind that to-mor- 
row morning I will bring a suit against my 
friend from Oregon. He says that when a 
claim is prosecuted against a defendant the 
best way is to pay it. I will only make my 
claim against my friend very large, and he will 
pay me twelve per cent. to. get rid of me, I 
suppose, as the cheapest way to settle the 


suit. [{Laughter.] 
Mr. WILLIAMS. No doubt I should make 
-money_by it. [Lau hter. | 


Mr. HENDERSON, I will say no more. 


I hope we shall vote on this proposition and 
refer it back to the Naval Committee. 

Mr. MORRILL. I am very much in the 
postion of the Senator from Missouri; that is, 

know nothing vefy specially about this case. 
I have a general impression resulting from a 
general reading of the case and from some 
observations upon the case as it has progressed 
here. But what occurs to me is this: what are 
we to gain by sending it back to the Commit- 
tee on Naval Affairs? We send it back to 
them for what purpose; with what expecta- 
tion? Is it said that any new light has been 
elicited by the debate? Are we satisfied that 
this committee have been corrected in their 
judgment, instructed, or informed by this de- 
bate, so that they are in a better condition now 
than they were when the debate began? Ifso, 
there might be some hope; but if they are all 
of the opinion of my honorable friend from 
West Virginia, [Mr. Wituzy,] I should have 
very little expectation of their changing much 
this report. : 

Ts it expected by those who propose to send 
the report back to the Naval Committee that 
new evidence is to be taken? Is there any 
new evidence to be offered? Is it to be re- 
turned to the committee with instructions to 
reinvestigate and take new evidence? If not, 
what is to be gained by a recommittal? 

Tt is to be recommitted, I hear it suggested, 
for the purpose of classification. How valua- 
ble that would be, I do not know. It might 
aid the Senate somewhat in its investigation, 
possibly ; but after all it would not enlighten 
the judgment of the committee, and so far as 
results are concerned they would reach the 
same things precisely. And now all of us can 
see that this is a question of confidence to some 
little extent. I feel that I, to some extent, am 
to vote on this as a question of the confidence 
I repose in the committee and the commission. 
I believe the allowance is reduced now, on the 
motion of the honorable Senator from Iowa, 
the chairman of the Committee on Naval Af: 
fairs, to twelve per cent. on the contracts or 
twelve por cent. on some definite sum. That 
I understand now to be the judgment of that 
committee; I believe the entire committee. 
The moving of the amendment by the honora- 
ble chairman conveyed to me the inference that 
that is his judgment; and now I understand the 
committee are agreed that at least twelve per 
cent. ought to be paid. Tunderstand the sug- 
gestion of the Senator from West Virginia to 
be that there arc no claimants named in the 
bill who ought not at least to have that much. 

Now, sir, if we are to act on that basis, what 
on earth is to be gained by longer delay in re- 
turning this to the committee? The classifica- 
tion which is suggested as possibly being an 
advantage to us, after all I conceive will be of 
very little use to us, I have read this report, 
and at one time I went through it somewhat 
with a view to make up a general judgment 
about it; and I think there is specification. 
Although there is general aggregation, there is 
detail; each case is sct down by itself and each 
case was considered by itself. 

I have made up my mind that on the whole, 
if it came to a general vote, I should vote for 
this bill, not that [have examined each case in 
detail and have become satisfied of its particu- 
lar merit, but I do not forget the general fact 
that this work was done at a time when every- 
body must know that in the nature of things it 
was impracticable to do the thing without los- 
ing money. The Government was pressing in 
theseshopsinall directions. ‘hey were crowded 
with work, They gave up their own private en- 
terpgises to facilitate the public service; and I 
think we all know cnough of the general dis- 
orders of the country, the general disruption of 
business affairs, to know that it was impracti- 
cable in the nature of things that these business 
operations could have gone forward under the 
circumstances at all economically to the con- 
tractors. 

But I am not going to argue the question, 
because Lam not sufficiently posted on the par- 
ticular facts to justify it. Imean to say simply 
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that all the evidence, all the facts offered in this 

case, concur in showing that this: business on 

the whole was a bad business for the contract- 

ors. The general judgment of the committce 

now is that at least twelve per cent.is due these 

contractors. There is no danger that injustice 

will be done by the Government if that much 

is allowed; much more.is claimed, and much ` 
more, I believe, the majority of the committee 

concluded to report to the Senate. 

One other thing should be considered: how 
does this case come here? The question was 
here last year, presented to the consideration 
of the Senate, and on the whole it was thought 
best to refer it to the Department out of which 
these contracts originated, who were supposed 
to have some information of course of the whole 
affair, to appoint a commission—a commission 
of its own choice, a commission of its own men, 
who would sit upon these cases, hear all the 
evidence, and mike up a judgment. That was 
a commission appointed on one side; it is what 
in ordinary parlance we should say was an ex 
parte arbitration, arbitrators chosen entirely 
on the part of theGovernment; notin the or- 
dinary law parlance an indifferent arbitration, 
but an ex parte arbitration, arbitrators chosen 
by the Government itself, Government em- 
ployés, Government officers. Certainly a pre- 
sumption ought to arise, I submit, that so far 
as the Government is concerned it has had an’ 
umpire of its own choosing. Nobody says it 
was not intelligent; nobody suggests that it has 
not been indifferent; nobody suggests that the 
award has not been the result of full consider- 
ation; and now I think the fair deduction is 
that the Government interests, at least under 
these circumstances, were duly considered. 

Then, in addition to that, it has had a further 
safeguard. ‘Chat report coming into this Sen- 
ate hasbeen referred to one of your first com- 
mittees, and you have the evidence of the man- 
ner in which they have attended to their duties, 
and to-day I understand thatall that committee 
concur in the judgment and belief that at least 
twelve per cent. ought to be paid these per- 
sons. Under these circumstances, I rose only 
to suggest that I shall vote, not to recommit, 
but for the bill. i 

The PRESIDING OFFICER. The Sena- 
tor from Missouri”*moves to recommit this bill 
to the Committee on Naval Affairs, to which 
the Senator from West Virginia moves an 
amendment to commit it to the Committee on 
Claims. 

The amendment was not agreed to. 

The PRESIDING OFFICER. The ques- 
tion now is on the motion of the Senator from 
Missouri to recommit the bill to the Commit- 
tee on Naval Affairs. : 

Mr. CONNESS called for the yeas and 
nays, and they were ordered; and being taken, 
resulted—yeas 18, nays 23; as follows: 

YRAS— Messrs. Chandler, Clark, Conness, Davis, 
Doolittle, Guthrie, Henderson, Howe, Kirkwood, 
Riddle, Sherman, Trumbull, and Wade—13. | 

NAYS—Messrs. Anthony, Cragin, Foster, Grimes, 
Harris, Hendricks, Howard, Johnson, McDougall, 
Morgan, Morrill, Nesmith, Nye, Poland, Pomeroy, 
Ramsey, Sprague, Stewart, Sumner, Van Winkle, 
Willey, Williams, and Wilson—23. 

ABSENT~Mossrs. Brown, Buckalew, Cowan, Cres- 
well, Dixon, Edmunds, Fessenden, Lane of Indi- 
ana, Lane of Kansas, Norton, Saulsbury, Wright, 
and Yates—I3, 

So the motion was not agrecd to. 

Mr. HENDERSON. I have but one. more 
motion to make in regard to this bill, and then, 
if the Sénate desire, they can pass it. I move 
that the pending bill and the amendments be 
committed to the Committee on the Judiciary 
with instructions to report a bill by which the 
claimants may institute their several actions in 
the Court of Claims and recover such amount 
as will reimburse their actual cost in executing 
the contracts. I ask for the yeas, and nays. 
(No, no.’’] I withdraw the call. 

The motion was not agreed to. 

Mr. KIRK WOOD. Forthe purpose of ascer- 
taining what is the precise judgment of the 
Senate on this matter, I move to amend the 


bili—— 
“The PRESIDING OFFICER. The Sena- 


tor, from Towa will allow the Chair. to. state the 
qui The. bill is in the Senate, and the 
question is.on concurring in the amendments 
. made as in Committee of the Whole. Shall 

the question be taken on the amendments sep- 

araicly? F 1 
Mr. GRIMES. [think they had better be 
taken separately. = 

The PRESIDING. OFFICER... The first 
amendment will, be read. 

The Secretary read the first amendment 
adopted in Committee of the Whole, which 
was to strike.out the original bill after the en- 
acting. clause, and insert in lieu of it the fol- 
lowiug: . 

‘That the Secretary of-the Treasury be directed to 
pay, out of any money in the Treasury not otherwise 
appropriated, to the several parties the awards made 

n their favor by the naval board organized under 
the resolution of the Senate adopted March 9, 1865, 
the awards being made under date of December 23, 

865, and reported tothe Secretary of the Navy: 
Provided, ‘That the payment shall not, in any case, 
exceed. twelve. per cent. upon the contract price, 
except in the case of the Comanche, in which case 
the award shall be paid in full. 

„The PRESIDING OFFICER. The ques- 
tion is on the first amendment. : 

‘Mr. KIRKWOOD. After the vote is taken, 
will it be in order to move an amendment to 
the bill as amended? 

The PRESIDING OFFICER. It will be. 

~Mr, CLARK, I think the Chair is under a 
mistake. The Senator wants to amend the 
original bill by striking out, as I understand 
him, some of the names in the original bill. 

Mr. KIRKWOOD. I want to do just this: 
I want-to get a test vote, if I can, in the Sen- 
ate. I intend to move to strike out one of 


these appropriations, 

Several Sevarors. Which one? 

Mr. KIRKWOOD. Itake the first one for 
machinery. 


Mr. JOHNSON. That is no test vote. 

Mr. KIRKWOOD. I want to see whether 
it is the intention to consider these matters 
separately or altogether. I think the evidence 
in regard to this one is such that it ought to be 
stricken out. Whether I can do that at this 
time, or after the amendments arc passed upon, 

‘do not know. 

Mr. SHERMAN. The Senator can very 
easily do it by a simple proviso, providing that 
no portion of the moncy shall be paid to the 
contractors who built the particular vessel. 
In my judgment, that is the only way to reach it. 

Mr. KIRK WOOD. Tam not familiar with 
the rules. Iwill state what I want to have 
done. Iwant to strike out the allowance to 
the Globe Works for the machinery for the. 
wooden double-ender Losco, if I can get at that 
in some way. 

Mr. McDOUGALI. It has beenruled before 
that until the amendments of the Committee 
of the Whole have been acted upon in the Sen- 
ate, it is not in order to move amendments, 
So it has been ruled several times. I have seen 
it here. Whether the ruling is right or not, I 
do not know; but that has been the ruling. 

Mr. CLARK. I think the proposition is a 
very clear one. The Senator from Iowa [Mr. 

RIMES] moves a substitute for the whole bill, 
and it is in order, certainly, before the substi- 
tuté.is. voted. upon, to amend the bill which is 
proposed to be stricken out. The Senator from 
Iowa [Mr. Kirxwoop] proposes to amend the 
original bill by striking out one item from the 
bill, so that it willdeave then, to the choice of 
the Senate, either to take the substitute of the 
Senator. from Iowa, [Mr. .Grimeg,] or the 
amended bill. : 

Mr. CONNESS. But. that will not reach 
his object. ne 

Mr. KIRKWOOD. Will it be in order for 
me now to move to amend. the original bill in 
the respect which I have indicated? 

The PRESIDING OFFICER. T under- 
stand from the suggestion of Senators accus- 
tomed to preside that it is inorder to move 
to perfect the original bill before the vote is 


taken on striking it out and inserting a substi- 


tute. So the motion of the Senator from Towa, 
in that state of things, is in order. 


& 


THE 


Mr. KIRKWOOD. I£ I can succeed. in: 
amending the original bill 

Mr..GRIMES.” Let me inquire of my col- 
league if he, does not think the sentiment of 
the Senate has been sufficignily tested on the 
subject, when they refused to commit the bill 
to either of the committees suggested for the 
purpose of separating these different claims. 
I believe the Senate, by.a vote of: almost two 
to.one, decided that it should not be done. 

Mr. KIRKWOOD, I am not certain of 
that; and for the purpose of being. assured of 
it, I move, if it be in’ order, to strike out of 
the original bill this item on page 3: 

To. the Globe Works, of South Boston, Massachu- 
setts, upon the machinery for the Iosco and Massa- 
soit, $59,577 99. 

I have before me the report of the board 
showing the reasons why this award was made. 
It is one of the cases to. which the Senator 
from New Hampshire called attention. This 
is the explanation given in that. case: 

“The contracts for these vessels were dated. by the 

avy Department August 15, 1862, in which they were 
allowed seven months, or until March 14, 1863; to 
complete the machinery and. deliver the vessels to 
the Government, but the Massasoit was not so com- 
pleted and delivered until the 9th of January, 1864, 
nor the Tosco until the 18th of January, 1864, the 
principal cause of delay being the difficulty in ob- 
taining workmen, as thè- demand for the services 
of men in the Army and Navy was so great, and 
also on account of the number of vessels being built 
by.the Government, making it impossible, with the 
scarcity of labor, to fulfill the contracts within the 
given time.” 

The. only reason. assigned for the delay is 
that they could not get hands to do the work, 
and we are called. upon for that reason to pay 
them $29,789 for each vessel.. I think that 
they ought not to be paid that amount for that 
reason, and therefore I move to strike out this 
item. 

Mr. CLARK. I desire to make a suggestion 
to the Senator from Iowa. It is the evident 
symptom of the Senate that they will take the 
substitute instead of what will be left of the 
bill if this item be stricken out. Then are we 
not wasting time in this way? 

Mr. KIRKWOOD. This will be out of the 
penal as well as of the bill, ag I under- 
stand. 

Mr. CLARK. Not at all, because the sub- 
stitute refers to the report. 

Mr. KIRKWOOD. Does not the substitute 
refer to. the bill? 

Mr. CLARK. No, the substitute does not 
refer to the bill; it refers to the original report 
of the board. 

Mr. KIRK WOOD. Ifthe Senate are deter- 
mined to pass this measure as it is, beit so. I 
am. sure this claim to which I have called. at- 
tention. ought not to pass. As, however, my 
amendment is. supposed. to be wasting. time 
without any object, I withdraw it, ` . 

The PRESIDING OFFICER. The ques- 
tion is on.concurring in the first amendment 
made as in Committee of the Whole a8.a.sub- 
stitute for the original bill. 

The amendment was concurred in. 


The PRESIDING OFFICER. The ques- 
tion now is on concurring in the remaining 
amendment, made as in Committee of the 
Whole, to add an additional section. 

Mr. GRIMES. I movetoamend that amend- 
ment by inserting the words ‘such amount of”? 
before the word “compensation” at the close 
of the amendment, so that the Secretary of 
the Navy may pay these claimants if upon in- 
vestigation he shall conclude that they are 
entitled to such an amount of compensation 
as is allowed in the previous section. 

Mr. SUMNER. Certainly, I have no objec- 
tion to that. : 


Mr. HENDRICKS, That amendment, I: 


understand, refers the question to the Secre- 
tary of the Navy. i 
Mr. SUMNER. Yes. 


to; and the amendment, as. amended; was con- 
curred in, as follows: A 

SEC. ~. And be it further enacted, That in tho cases 
of Donald MeKay, of Boston, Massachusetts; who 
built the Ashuelot and machinery, and Miles Green- 
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‘tion of ‘the 


claim of Beals “& 
‘States. 
Theamendmentto the amendmentwas agreed: ||: 
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wood, of. Cincinnati: Ohio, who built the Tippecanoe, - 
whose contracts have been completed to the sarisin? ; 
Department, and who were prevented 
from appearing before the nayal board, they shall 
be entitied to the. same rate, of compensation as ig 
authorized to be paid to other. parties building the 
same class of vessels and machinery; and such pay- 
ment to be made'to:them, out of any-moncy in the 
Treasury net otherwise appropriatod, under the su- 
pervision of the Secretary of the Navy, provided the 
evidence submitted for his examination fully estab- 
lishes the Fight of the said parties to such amount of 


“compensation, 


Mr. CLARK. I believe there is no amend: 


‘ment now pending: 


The PRESIDING OFFICER. There is not. 
Mr. CLARK: I move the folowing amend- 


‘mentas a new section: * 


And be it further enacted, That the sums-hereby. 
authorized to be paid to tho parties herein named. 
shall be in full. for all work done by said parties on 
the vessels and machinery for which said sums are 
respectively paid, and if accepted by any of said par- 


ties shall be on that condition; and none of said par- 


ties shall be entitled to said sums until he shall exe- 


cute a receiptin full for said claim. 
The amendment was agreed to. 


The bill was ordered: to be engrossed for a 
third reading, and was read the third time. 

Mr. TRUMBULL. On the passage of the 
bill I ask for the yeas and nays. . 

The yeas and nays were ordered; and being 
taken, resulted—yeas 22, nays 11; as follows: 

YEAS—Messrs. Anthony, Cragin, Fostor, Grimes, 
Harris, Hendricks, Howard, Johngon, McDougall, 
Morgan, Morrill, Nesmith, Nye, Ramsey, Riddle, 
Sprague, Stewart, Sumner, Van. Winkle, Willey, 
Williams, and. Wilson—22, A 

NAYS—Messrs. Clark, Conness, Davis, Doolittle, 
Guthrie, Henderson, Howe, Kirkwood, Sherman, 
Trumbull, and Wade—il. 

ABSENT—Messrs. Brown, Buckalew, Chandler, 
Cowan, Creswell, Dixon, Edmunds, Fessenden, Lane 
of Indiana, Lane of Kansas, Norton, Poland, Pome- 
roy, Saulsbury, Wright, and Yates—I6,. 


So the bill was passed. 
ADJOURNMENT TO MONDAY. 


Mr. RAMSEY. I move that when the Sen- 
ate adjourn to-day, it be to meet on Monday 
next. 

The motion. was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of. Representa- 
tives, by Mr. McPazrsoy, its Clerk, announced 
that the House of Representatives had passed 
without amendment the joint resolution (S. R. 
No. 56) authorizing the Secretary of the Treas- 
ury to adjust the claim of Beals & Dixon 
against the United States. 

The message further announced that the 
House of Representatives, had. insisted on. its 
amendments. to the bill (S. No. 26). to,encour- 
age. telegraphic. communication: between the 
United States. and the island of Cuba and 
other West, India, islands, and. the . Bahamas, 
disagreed to by the Senate, and agreed to the 
conference asked. by the Senate on the disa- 
greeing votes of the two Houses thereon, and 
had appointed Mr. Tuomas D. Error of Mas- 


‘sachusetis, Mr. Cantus O'NEILL of Pennsyl- 


vania, and Mr. NELSON TAYLOR of New York, 
managers of the conference on the partof the 
ouse, 
ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills; and they were there- 
upon signed by the President pro tempore : 

A bill (S. No. 158) to facilitate the settlement 
of the accounts of the Treasurer of the United 
States, and: to secure certain moneys. to the 
people of the United States, or to the persons | 
to whom they are due, and -who are entitled to 
receive the same ; 

A bill (S. No. 255) to remit and refund cer- 
tain duties; and 
_ A: joint resolution (8. R. No. 56) authoriz- 
ing the Secretary of the Treasury. to adjust the 
Dixon. against the United 


HOUSE BILLS REFERRED. 


The message farther announced that the 
House of Representatives had passed the fol- 
lowing bills and joint resolution, in which it 
requested the concurrence of the Senate; and 
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the bills and joint. resolution were severally 
road twice by their titles and referred to the 
Committee on Claims: . 

A bill (H. R. No. 354) for the relief of 
Edward P. McKinney, of Binghamton, New 
York, late captain and assistant commissary 
of.subsistence; ‘ 

A bill (H. R. No. 886) for the relief. of 
Francis A. Gibbons; . 

A. bill (H. R. No. 516) for the relief of Mun- 
roe Young ;, ‘ i 3 

A bill CGH. R. No. 517) for the relief of Lis- 
ton H. Pearce; 

A bill (H. R. No. 518) for the relief of the 
owners of the bark Maria Henry ; 

A bill (H. R. No. 519) to amend. an act en- 
titled ‘‘An act to provide for the payment of 
horses and other property destroyed in the 
military service of the United States,’ approved 
June 25, 1864; ; 
$ A bill (H. R. No. 520) for the relief of 
Elisha J. House, assessor of internal revenue 
for the second district of Michigan ; 

A bill (H. R. No. 521) for the benefit of 
Henry Horne; 

A bill, (H. R. No. 522) for the relief of 
Nathan Noyes; and 

A joint resolution (H. R. No. 122) referring 
the claim of W. N. Swayne and P. K. Howard 
to the Court of Claims. 


JOINT RESOLUTIONS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 76) proposing an amendment 
to the Constitution of the United States ; which 
was read twice by its title, referred to the joint 
committee on reconstruction, and ordered to be 
printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 
(S. R. No. 77) respecting brevet rank of ofli- 
cers of the Army; which was read twice by its 
title, and referred to the Committee on Mil- 
itary Affairs and the Militia. 

“POST OFFICE APPROPRIATION BILL. 


Mr. SHERMAN. I move.to take up the 
Post Office appropriation bill so that it may be 
left as the unfinished business of to-day to 
come up at one o'clock on Monday. 

Mr. TRUMBULL. Before the bill is taken 
up, I desire to submit an: amendment which I 
wish to have printed. 

Mr. SHERMAN. Let the bill be taken up 
rst. 

The motion was agreed to; and the consid- 
eration of the bill (H. R. No. 280) making 
appropriations for the service of the . Post 
Office Department during the fiscal year end- 
ing June 80, 1867, and for other purposes, 
was resumed. 

Mr. TRUMBULL. T wish to withdraw the 
amendment which, I offered to this bill some 
days ago, arid I now send to the Chair an 
amendment to take its place, and I ask that 
it be printed. 

The amendment was received and ordered 
to be printed, 

Mr. RAMSEY. I move that the Senate 
adjourn. 

The motion was agreed to ; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
Eripay, April 27, 1866. 
The House met at twelve o’ clock m. 
by the Chaplain, Rey. ©. B. Boyyron. 
The Journal of yesterday was read and 
approved. 


Prayer 


FREEDMEN. 


Mr. KASSON, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the President.of the United States 
pe requested to cause to be communicated. to this 
Fouse a collation of the provisions in reference to 
freedmen, contained in the amended constitutions 
of the southern States, and in the laws passed: by 


those States since the overthrow of the rebellion, so jf 


far as information upon that subject may be in the 
possession of the Executive Government. 


COMMITTEE DISCHARGED. FROM SUNDRY CASES, 


On motion of Mr: ANCONA, the Commit- 
tee on Military Affairs was discharged from the 
further- consideration of the following cases, 
which were laid upon the table: 

Petitions and memorjals, with accompany- 
ing papers, of sundry officers and their legal 
representatives, for. relief from responsibility 
on: account of funds, vouchers, records, &e., 
captured: and lost by them during the late war; 
namely: Majors E. L. Moore, ©. C. Clark, 


D. Colden Ruggles, deceased, by his admin-- 


istrator, General George D. Ruggles, and 
John M. Austin, paymasters. United. States 
Army; Lieutenant. Henry J. Spooner, Brevet 
Major William R. Murphy, Lieutenant Alfred: 
C. Law, and Lieutenant Augustus H.: Plum- 
mer, acting commissaries of subsistence. 

Also, the following bills and joint resolution: 

A bill (H. R. No. 395) for the relief of Brevet 
Major T. C. Bowles, assistant quartermaster 
United States volunteers ; 

A bill (H. R. No. 148) for the relief of Cap- 
tain. Charles Brewster, commissary of subsist- 
ence; and 

Joint resolution (H. R. No, 111) for the re- 
lief of Lieutenant A. H. Pearl, acting commis- 
sary of subsistence. 

Mr. WASHBURNE, of Illinois. I call for 
the regular order of business. 

The House accordingly proceeded, as the 
regular order of business, to call: the commit- 
tees for reports of a private nature, commen- 
cing with the Committee of Claims. 


ADVERSE REPORTS. 


Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, made adverse re- 
ports on the petition of Lewis Laddoners, and 
the petition of W. P. Ellison and others; which 
were laid on the table. 

MUNROE YOUNG. 


Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, reported a bill for 
the relief of Munroe Young; which was read a 
first and second time. 

The bill was read in full. It proposes to 
pay $141 70 in gold to the claimant, being the 
amount wrongfully collected of him as duties 
on articles recovered from the wreck of the 
British ship William Corey, at Portland, Maine, 
on the 19th of June, 1865. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved to lay that motion on 
the table. 

‘The latter motion was agreed to. 


EDWARD P. M KINNEY. 


Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, reported House bill 
No. 354, for the relief of ladward P. McKin- 
ney, of Binghamton, late captain and assistant 
commissary of subsistence. 

The bill was read. It allows $475, or so 
much thereof as the proof shall establish, on 
the claimant proving satisfactorily that the 
money was properly paid by him prior to the 
18th of August, 1864, to men of the Rhode 
Island and United States cavalry, and that his 
vouchers were forcibly taken and destroyed 
between Harper’s Ferry and Winchester, Vir- 
ginia, without fault on his part. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved to lay that motion on 
the table. . 

The latter motion was agreed to. 


. LISTON H. PEARCE. 

Mr. THORNTON, from the Committee of 
Claims, reported a bill for the relief of Liston 
H. Pearce; which was read a first and second 
time. 


The-bill was readin fall. It authorizes the 


officers. 


payment.of $540 in full for:the services of the 
claimant. ag. chaplain. of. the one-hundred and 
thirty-second regiment Illinois volunteers dur- 
ing the recent rebellion. 9. |; 

The report in the case was read.” -Th states 
that. the. claimant was appointed. chaplain. by. 
Governor Yates, of Tllinois, on the 1st-of Junes. 


1864, and his name, through the negligence of 


the officers, was never placed'on the muster- 
By 


oll. 
> Mr, WASHBURNE, of Illinois. I would. 


like to know why, if this man has. performed 
services during the whole of the war, his name 
was not on the roll. It is very strange that 
there should be a chaplain serving during the 


war, treated as such, and getting no pay. It 


is, perhaps, one of those. cases spoken: of the. 
other day. . There were many of these patriotic 
men who proposed to go-into the war, and who. 
were willing. to. serve for nothing, and after 
serving on those terms they now come. back 
and ask for pay. 

Mr. THORNTON. Iwill explain it. The 
petitioner served only for three months, in- | 
stead of during the war, and his. name was not 
put.on the muster-roll; as appears clearly: from. 
the testimony, from no fault of bis, but of the, 
All the officers of ‘the. regiment. cer- 
tified that he performed service as chaplain of 
the regiment, which served only three months, 
He supposed his name was on the roll, but in 
consequence of the neglect. of the officers it 
eee But he performed the service in good. 

ath, 

Mr. TAYLOR. I would ask the gentleman 
if this chaplain was ever appointed by the Gov- 
ernor of his State or in any other way. © 

Mr. THORNTON. He was appointed by 
Governor Yates, of Illinois, and afterward by 
the late President. 

Mr. WASHBURNE, of Illinois. It. is not 
made entirely clear to my mind why this gen- 
tleman’s name was not put upon the roll if he 
was a regular chaplain. 

Mr. THORNTON. The evidence docs not 
disclose the reason, but the inference is that it 
was from neglect on the part of the officers. 

Mr. WASHBURNH, of Illinois. I under- 
stood my colleague to.say that this claimant was 
only in.the three months’ service. 

Mr. THORNTON. That was all. 

Mr. WASHBURNE, of Illinois. 
amount is small, 

Mr. DEMING. Iwould ask the gentleman 
if he was ever appointed a field officer by any 
competent authority ? 

Mr. THORNTON. He was, by Governor 
Yates, of Ilinois. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. THORNTON moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


BARK MARIA HENRY. 


Mr. THORNTON also, from the same com- 
mittee, reported a bill for the relief of the own- 
ers of the bark Maria Henry; which was read 
a first and second time. a 

The bill, which was read, directs the Secre- 
tary of the Treasury to pay the sum of $12,000 
to George Hern, agent of the owners of the 
bark Maria Henry, as full compensation for 
the use and detention of the said vessel by the 
United States from the 26th of February to the 
26th of May, 1865, inclusive. 

Mr. WASHBURNE, of Illinois, I move 
that this bill be referred to the Committee on 
Commerce. 

Mr. THORNTON. I hope that motion will. 
not prevail. This case has been investigated 
very carefully by the Committee of Claims, to 
which it was referred. It provides compensa: 
tion to the owners of this-bark for the use or 
detention of the vessel. IT think the Committee 
of Claims is just as competent to take charge 
of an investigation of such a. matter as the 
Committee on Commerce. ; s 


Well, the 
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“Mr. LAWRENCE, of Ohio. I submit that 
this bill involves an appropriation and must 
have its first consideration in a Committee of 
the Whole House. _ 

“The SPEAKER. The Chair would have 
sustained the point of order if ithad been made 
in time, but the House has already considered 
the bill in the House? The gentleman from 
Illinois [Mr.. Wasusurne] has moved to refer 
it to the. Committee on Commerce, and the 
gentleman from Illinois [Mr. THORNTON] is 


@ making remarks in opposition to that motion. 


Mr. THORNTON. T ask that the report 
be read. 

The report was read. 

- Mr. THORNTON. It will be seen by the 
report that in February, 1865, the quartermas- 
ter’s department chartered this vessel to carry 
oats and hay from Portland, Maine, to Port 
Royal, South Carolina; and the agreement was 
that she was not to be detained in discharging 
her cargo longer than ten days. This would 
have released the vessel on the 26th of Feb- 

‘ruary. Instead of that she was detained at 

Port Royal until the 9th of March, 1865, and 
was then ordered to Moorhead City, North 
Carolina, and there discharged her cargo, and 
was detained there until the 26th of May, 1865. 
The vessel was-thus detained by the military 
authorities for nearly a hundred days. She 
then sailed for Philadelphia. 

The proof shows that during the time this 
vessel was detained by the military authorities 
she might have earned $12,500 in carrying coal 
from Philadelphia to New Orleans. “But the 
bark was detained, as I have said, and the 
committee have fixed upon the sum of $12,000 
as the amount of damages sustained by the 
owners of the bark in consequence of this 
detention. 

The committee are satisfied, from a thor- 
ough examination of the case, that the amount 
is much less than the very serious damage done 
the owners of the vessel during the time of its 
detention by the military authorities. I hope 
the bill will pass, and not be referred to the 
Committee on Commerce. 

Mr. WASHBURNE, of Tlinois. I made 
the motion to refer this bill to the Committee 
on Commerce because bills of this character 
are always referred to that committee, as they 
have the jurisdiction of cases of this kind. I 
trust my colleggue [Mr. THornron] will make 


no objection to referring this bill to the Com- 
mittee on Commerce, 

Mr. THORNTON. I hope not; the matter 
* has been already fully investigated. i 

Mr. UPSON. Is this amount of $12,000 
estimated and reckoned as a loss of profit? 

Mr. THORNTON. The difficulty was in 
determining upon the proper rule for esti- 
mating the amount of damages. The owners 
claimed constructive damages; but the com- 
mittee based the amount here named in the 
bill upon the last contract made to carry coal 
from Philadelphia to New Orleans, and for 
. carrying that coal the owners could have netted 
$12,500. In view of that and of the port and 
insurance charges aud outfitting expenses, the 
committee are satisfied that $12,000 will not 
corak the entire loss. 

Mr. UPSON. Itis, then, an estimate of 
loss of profits? 

Mr. THORNTON. To some extent it is. 

Mr. UPSON. I do not know upon what 
principle of law this can be given. i 

Mr. WASHBURNE, of Illinois From the 
reading of the report in this case it appears 
that this contract was entered into, and a cer- 
tain amount stipulated as demurrage, which, at 
the rate of $12,000 forthe time here named, 
would make $48,000 a year for a bark which 
I presume could have been bought for $12,000 
in the first instance. ; 

‘Mr. THORNTON. It was a new bark, and 
cost $60,000. This was its first trip, accord- 
ing to the proof of merchants in Portland, 
Maine. The gentleman, therefore, is entirely 
mistaken in his conclusion. : 

Mr. LYNCH. I will say, in reply to the 
gentleman from Illinois, [Mr. Wasupurns, ] | 


that this was a new vessel of six hundred and 
forty tons, and this charter to the Government 
was for her first voyage. The vessel was 
worth from sixty to sixty-five thousand dollars. 
She was chartered for this trip to Port Royal, 
and was detained, as has been stated by the 
gentleman from Illinois, [Mr. THORNTON, } for 
sixty-nine days. She was rechartered to go to 
Philadelphia for a cargo of coal, and while 
waiting there she was notified that no cargo 
could be provided for her. : 

She was finally discharged in May, just at the 
time when business was ata stand-still in con- 
sequence of the collapse of the rebellion, and 
no freight could be obtained there. And the 
vessel had to take a very low charter to go from 
there to St. John, and there take a charter to 
England. Any gentleman acquainted with com- 
mercial matters must know very well that a ves- 
sel on a voyage cannot afford to take demur- 
rage for lying in port. And besides all this, if 
the owners had had the liberty to take a charter 
at the time the Government chartered her, it 
has been shown here, and attested by the evi- 
dence of merchants in New York, Philadel- 
phia, and Portland, who are well acquainted 
with these matters, thatthe owners would have 
made in that time more than twenty thousand 
dollars. This is not speculative at all, but the 
ordinary freight of the vessel, based upon the 
amount she earned from the time she left Port- 
land until the time she had discharged her cargo 
at Port Royal. 

Now, I want to say one word further, in regard 
to the motion of the gentleman from Illinois 
(Mr. WasHpcrne] to refer the bill to the Com- 
mitteeon Commerce. That willinvolvea delay 
of some months, and will very probably carry 
it beyond the close of this session. The Com- 
mittee of Claims have had the matter in charge 
from the first of the session. There have been 
no lobby agents here, for the men who own this 
vessel are not able to employ lobby agents. 
They are a few men of limited means, who 
have put all their means‘in this vessel, and 
are now embarrassed for want of what is justly 
due them from the Government. 

There are now claims upon the vessel which 
are waiting the payment of this amount which 
is due from the Government. I hope, at any 
rate, that the matter will be settled here now, 
so that these parties may know what is to be 
their fate. I trust that the bill will not be per- 
mitted to go over to the next session, which 
would inevitably be its fate if it should be 
referred to the Committee on Commerce. 

Mr. DELANO, There are a number of 
other matters which I desire to get before the 
House this morning; and therefore I feel com- 
pelled to call the previous question. 

The previous question was seconded and the 
main question ordered; which was upon the 
motion to refer the bill to the Committee on 
Commerce. 

The motion was not. agreed to.. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. THORNTON moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


COMPENSATION FOR HORSES. 


Mr. THORNTON, from the Committee of 
Claims, reported a bill entitled “An act to 
amend an act entitled ‘An act to provide for 
the payment of horses and other property de- 
stroyed in the military service of the United 
States,’ approved June 25, 1864;° which was 
read a first and second time. ` 

Thebill providesthattheactwhichit proposes 
to amend shall, from the commencement of 
the recent rebellion, extend to and include all 
cases.of the loss of any horse by any officer, 
non-commissionéd officer, private, or musician 
in the military service of the United States, 
while in the line of his duty in such service, by 
the abandonment of the same in consequence 
of injury arising from unavoidable accidentsin 
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land transportation furrished by the Govern- 
ment, wherever it shall appear that such aban- 
donment was the result of the order of a supe- 
rior officer, and the injury and loss were with- 
out any fault or negligence on the part of the 
person sustaining such loss. - 

The question was upon ordering the bill to 
be engrossed and read the third time. 

Mr. THORNTON. . Mr. Speaker, I will 
only remark that a law passed in 1849 pro- 
vided for compensation for the loss of horses 
in consequence of accidents in water transpor- 
tation. tn 1864 another law was enacted, pro- 
viding for compensation for the loss of horses 
captured by the enemy. There have been 
referred to the Committee of Claims.a number 
of resolutions and bills contemplating compen- 
sation for horses lost in the recent war in con- 
sequence of unavoidable accidents by land 
transportation.’ During the war a great many 
horses were transported upon the various rail- 
roads of the country; and this bill simply pro- 
vides that the act of 1864 shall be extended so 
ag to include cases of horses abandoned by 
order of a superior officer, in consequence of 
unavoidable accident resulting from land trans- 
portation furnished by the Government. It 
will embrace only a very small class of cases. 
The committee are satisfied, from the cases 
which have come before them, that a law of 
this kind is necessary and just. 

Mr. Speaker, I move the previous question. 

Mr. McKEE. I trust the gentleman will not 
press the demand for the previous question. I 
desire to offer a substitute for the bill. 

Mr. THORNTON. I respectfully decline 
to yield for that purpose. Iam satisfied that 
the House is not ready at this time to go fur- 
ther than this bill provides; and I prefer that 
the gentleman should present his proposition 
at some other time. 

On seconding the previous question, there 
were—ayes 53, noes 11; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Messrs. THORNTON and 
McKee. 

The House divided ; and the tellers reported 
—ayes seventy-five, noes not counted. 

So the previous question was seconded. 

The main question was ordered; and under 
the operation thereof the bill was ordered to 
be engrossed and read a third time; and bein 
engrossed, it was accordingly read the third 
time and passed. ; 

Mr. THORNTON moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table.. ‘ 

The latter motion was agreed. to. 


ENROLLED BILLS SIGNED, 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 
had examined and found truly enrolled bills of 
the following titles; which were thereupon 
signed by the Speaker: 

An act (S. No, 158) to facilitate the settle- 


-ment of accounts of the Treasurer of the Uni- 


ted Stetes, and to secure certain moneys to the 
United States, or to the persons to whom they 
are due, and who are entitled to receive the 
same; and : - 
An act (S. No. 255) to remit and refund 
certain duties. 
FRANCIS A. GIBBONS. 


Mr. DELANO, from the Committee of 
Claims, reported back House bill No. 386, for 
the relief of Francis A. Gibbons, with the 
recommendation that it do pass. 

The bill, which was read, provides that the 
Secretary of the Treasury be authorized to pay, 
out of-any money in the Treasury not other- 
wise expended, the sum of $563 19 to Francis 
A. Gibbons, the same being money paid by him 
for property purchased at a quartermaster’s 
sale, in the city of Baltimore, Maryland, onthe 
1d5th day of February, 1863, under the direc- 
tion of Colonel Belger, assistant quartermaster, 
which was not delivered to the purchaser. 

Mr. DELANO demanded the previous ques- 


tion. : 
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The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
andread a third time; and being engrossed, 
it was accordingly read the third time and 
passed. 
~ Mr. DELANO moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table, : 

The latter motion was agreed to. 

BEALS AND DIXON. 


Mr. DELANO, from the same committee, 
reported back Senate resolution No. 56, author- 
izing the Secretary of the Treasury to adjust 
the claim of Beals & Dixon against the Üni- 
ted States, with the recommendation thatit do 

ass. 

P The joint resolution, which was read, pro- 
vides that the Secretary of the Treasury is 
authorized to cause the accounts of Beals & 
Dixon, for deliveries of material after May 1, 
1861, under their contracts with the United 
States, to be adjusted and paid; allowing to 
said Beals & Dixon such additional prices for 
material delivered after May 1, 1861, as, in his 
opinion, they may be justly entitled to under 
the provisions of their supplementary contract, 
dated January 1, 1857; provided, that in the 
opinion of the Attorney General said Beals & 
Dixon have a legal claim upon the United 
States for an increase of prices under said con- 
tract. - ` 7 

The joint resolution was ordered to a third 
reading; and it was accordingly read the third 
time and passed. 

Mr. DELANO moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


GOLDSMITH BROTHERS. 


Mr. DELANO. Iam directed by the Com- 
mittee of Claims to report back Senate bill No. 
192, for the relief of Goldsmith Brothers, of the 
cities of San Francisco, California, and Port- 
land, Oregon, brokers, and to move that it be 
referred to the Committee of the Whole House 
on the Private Calendar. 

I will barely say to the House and to the 
friends of this bill, which is to duplicate certain 
Treasury notes to the amount of $10,000 alleged 
to have been lost, that the committee after a 
careful analysis of the evidence came to the 
conclusion that in two particulars, itis too weak 
to justify them in recommending the passage 
of the bill, and for the purpose of enabling the 
friends to supply this deficiency I move its 
reference as I have indicated. 

Mr. HENDERSON. When are we likely 
to reach the bill in the Committee of the 

. Whole House on the Private Calendar? I 
want to know so as to have the necessary proof 


ready. 

The SPEAKER. The Chair would infer 
from the remarks of the chairman when the 
evidence is supplied he will- call the case up. 

The bill was referred to the Committee of the 
Whole House on the Private Calendar. 

Mr. DELANO. Task to have entered a mo- 
tion to reconsider the vote by which the bill was 
referred, so that I may have the bill under my 
control. 

The motion was accordingly entered. 


ELISHA J. HOUSE. 


Mr. DELANO, from the Committee of Claims, 
reported a bill forthe relief of Elisha J. House. 
The bill was read a first and second time. 

Tt provides that the proper accounting offi- 
cers of the Treasury Department shall credit 
and allow Elisha J. House $797 47 in the settle- 
ment of his accounts. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 


WILLIAM M’ BRYANT. 
On motion of Mr. DELANO, the Committee 


of Claims was discharged from the further con- | 
sideration of the petition of William McBry- 


ant, and the same was referred to the Commit- 
tee on Invalid Pensions. 


EMPLOYMENT OF A CLERK. 


Mr. DELANO, in response to a resolution 
of the House, reported that in the judgment 
of the Committee of Claims a clerk is neces- 
sary and indispensable for the transaction.of 
its business; that all the customary hours of 
labor during the day, and frequently far into the 
night, are devoted by the clerk to the neces- 
sary and legitimate business of the committee, 
and that no member of the committee has 
employed him in attending to private business 
during business hours for the reason that his 
time is fully employed in his public duties. 

The report was laid upon the table, and 
ordered to be printed. 


W. N. SWAYNE AND P. K. HOWARD. 


Mr. WARD, from the Committee of Claims, 
to whieh was referred the claim of W. N. 
Swayne and P. K. Howard, for damages sus- 
tained by collision of a United States trans- 
port with a tug on the Mississippi river, August 
18, 1865, reported back the same with a joint 
resolution referring the claim for adjudication 
to the Court of Claims. 

The joint resolution was read a first, second, 
and third time, and pasted. 

Mr. WARD moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay that motion on the table. 

The latter motion was agreed to. 

HENRY HORNE. 


Mr. McKEB, from the Committee of Claims, 
reported a bill for the benefit of Henry Horne; 
which was read a first and second time. 

The bill was read in full. It authorizes the 
payment of $400 in gold, or its equivalent in 

United States currency, being the amount ad- 
vanced by him for the use of I'ederal prisoners 
at Andersonville in 1864 and 1865, under the 
supervision of Father Whelan. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. McKEE moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay that motion on the table. 

The latter motion was agreed to. 

ADVERSE REPORTS. 


Mr. McKEE, from the Committee of Claims, 
made adverse reports on the following cases; 
which were ordered to lie on the table : 

Petitions of William B. L. Thrasher, James 
Byers, and Benjamin Roach. 

NATHAN NOYES. 

Mr. THORNTON, from the Committee of 

Claims, reported a bill for the relief of Nathan 


Noyes; which was read a first and second 


time. 

The bill was read in full. It authorizes the 
payment to the claimant $150 in full satisfac- 
tion of Treasury warrant No. 3885, dated Janu- 
ary 15, 1866, on the surrender of said warrant. 

The bill was. ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. THORNTON moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay that motion on the table. 

The latter motion was agreed to. 

JAMES CRUTCHETT. 


Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, reported back Sen- 
ate joint resolution No. 60, referring the peti- 
tion and papers in the case of James Crutchett 
to the Court of Claims; and moved that the 
same be indefinitely postponed. 

The motion was agreed to. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the motion by which the joint 
resolution was indefinitely postponed; and also 
moved to lay that motion on the table. 

The latter motion was agreed to. 


ADVERSE REPORTS. 


Mr. WASHBURN, of Indiana, from the 
Committee of Claims, made an adverse report 
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on the claim. of N. P. Munroe: which was 
ordered to lie on the table. ; 

Mr. DELANO, from the same committee; 
reported adversely. on the following: cases; 
which were ordered to lie on the table: 
Petitions of A. H. Markland, R. M. Shelton, 


John Kaye, M. J. Gonzalves, James McLaugh-. 
lin, and others. X 


CHARLES BREWER AND COMPANY, 


Mr. WASHBURNE, of Illinois; from the, 
Committee on Commerce, řeported a bill for’ 
the relief of Charles Brewer & Co.; which 
was read a first and second time. á 

The bill directs the Secretary of the Treasury 
to pay to Charles Brewer & Co., of Boston, 
Massachusetts, the sum of $3,520, in full for 
the passage in the Hawaiian bark Kameha- 
meha, of sixty-cight destitute seamen belong- 
ing to American vessels which were burned 
-by the Anglo-confederate pirate Shenandoah, 
from the island of Ascension to Honolulu. 

Mr. ANCONA. I ask that the report be 


read. 

Mr. WASHBURNE, of Illinois. There is 
no report, except a letter from the Secretary 
of State. I ask that it be read. ‘ 

The Clerk read the letter as follows: 


DEPARTMENT OF STATE, 

x WASHINGTON, March 14, 1866, 

Sir: I have the honor to transmit herewith a copy 
of aletter from Messrs. Charles Brewer & Co., o 
Boston, inclosing to this Department an account of 
the Hawaiian bark Kamehameha V,. for the pas- 
sage of destitute American seamen from the Ascen- 
sion islands toHonolulu. These seamen, numbering 
sixty-eight, belonging to American vessels which 
were burned by tho pirate Shenandoah, were landed 
on the Ascension islands without any provision be- 
ing made for their support. They were found in a 
destitute condition by the master of tho bark Kame- 
hamoha V, and taken to Honolulu. It seems but 
just and proper that this claim should be promptly 
paid. As, however, there is no fund at the disposal 
of this Department with which to meetit, the claim 
-is respectfully referred to Congress, with the recom- 
mendation that an appropriation be made sufficient 


to_cover it. 
I am, sir, your obedient servant, 
WILLIAM H. SEWARD. 


Hon. E. B. Wasupurne, Chairman of the Committee on 
Commerce, House of Representatives. 


The SPEAKER. The morning hour has 
expired. Is there any objection to consider- 
ing this bill at this time? 

r. ANCONA. I demand the regular order 
of business. 

The SPEAKER. Then 
until next Friday. 


CHANGE OF REFERENCE. 


On motion of Mr. NIBLACK, by unani- 
mous consent, the Committee of Appropria- 
tions was discharged from the further consid- 
eration of the petition of J. H. Sherwin; and 
the same was referred to the select committee 
of freedmen’s affairs. 


NORTHERN PACIFIC RAILROAD. 


The House then proceeded, as the regular 
order of business, to the consideration of the 
unfinished business of last evening, being House 
bill No. 414, to secure the speedy construction 
of the Northern Pacific railroad and telegraph 
line, and to secure to the Government the use 
of the same for postal, military, and other pur- 
poses. ; 

The pending question was Mr. WENTWORTH S 
motion to refer to the Committee on Publie 


Lands. 

Mr. STEVENS. I hope, before anythin 
else is done, the substitute which I offere 
yesterday will be read as I have modified it. 

The substitute, as modified, was read. 

Mr. WASHBURNE, of Illinois. I would 
inguire if that substitute has been printed. 

The SPEAKER. The Chair thinks it hag 
not been printed as it now stands. Some parts: 
of the substitute as now offered have been 
printed, but some parts of it are in manuscript. 

Mr. WASHBURNE, of Illinois. How is it 
before the House? : 

TheSPEAKER. The gentleman from Penn- 
sylvania, [Mr. Stevens, ] by the consent of the 
gentleman from Illinois, [ Mr. WENTWORTH, | 
who made the motion to refer the bill to the 
Committee on Public Lands, moved a substi- 


the bill goes over 
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tok : 
ified that substitute, as he had aright to do. 
"Mz. BINGHAM obtained the floor. 
. Mr. WASHBURNE,.. of Illinois, 
this substitute will be printed.. : 
The SPEAKER.. The gentleman from Ohio 
[Mr.. Brvenam] is entitled-to the floor... - 


THE TAX BILL. 


Mr. MORRILL. With the consent of the 
gentleman from Ohio, who-has the floor, I de- 
site to state to the House that the bill amend- 
ing- the intemal revenue act which was made 
the special order for Thursday of next week, 
wilknot be called up before next Monday week 
after the morning hour.: The bill will not be 

rinted beforo-to-morrow; and gentlemen have 
intimated to me that they will not be able to 
examine its- provisions: before the time I have 
indicated. ©.: 

“NORTHERN PACIFIO, RAILROAD—-AGAIN. 


“Mr. BINGHAM. Mr. Speaker; T do not 
know, in view of the many and various’ objec- 
tions which were urged to this bill. as: originally 
reported by the committee, that I would Kave 
been willing to have given my vote for it in the 
form in which it first cameinto the House, for 
the reason that the’bill, by reason of the gen- 
eral terms:in which’ it’was reported, was liable 
to misconstruction, And: possibly liable. there- 
fore to the very objections'urged against, it by 
some of the gentlemen who have spoken. 

` But, sir, in my judgment, the substitute which 
has. just been read to the House removés and 
silences every objection that has been urged by 
gentlemen who have heretofore spoken against 
the. adoption-of this measure. ` 

T agree with gentlemen that it is: the duty at 
all.times of the Representatives of the people 
to guard with jealous care the Treasury of the 
nation. Assuming that position, and agreeing 
to the fullest extent,upon that point with hon- 
orable gentlemen who have spoken against this 
measure, I beg to say that itis capable of abso- 
lute demonstration that the substitute which 
has just been read in the hearing of the House, 
in any event, whether this company goes for- 
ward with this work orabandons it, guards the 
Treasury of the nation and puts money into it. 
The act of 1864 has passed for the time being 
beyond the power of this House. Rights have 
been vested under it. ` No forfeiture has arisen. 
The time has not expired, as was suggested at 
one time by: my honorable colleague, [Mr. 
Dewano,] but which Lbelieve he afterward cor- 
rected—the time has not yet expired which was 
fixed by the terms of the act of 1864, within 
which the corporators could exercise the privi- 
leges secured to them by that.act. j 

Nor does that time expire, by the terms of 
the act, until the month of July next, within 
which time these corporators or their assignees, 
whoever- they may be, may secure to them- 
selves beyond the reach of cure on the part of 
this House the great franchise provided for in 
the act of 1864. 

Now, what change is wrought in this legis- 
lation by the substitute as now presented to 
the. House, and which I hope will pass, if for 
no other reason than that it so materially 
changes.the existing act as to give additional 
security and make assurance doubly sure that 
this great road, the need of the country, will be 
speedily constructed? The pending substitute 
does this, among other things: it enables the 
Government.of the United States to reclaim 
at once and hold as a security for the con- 


struction of this road—which-all members will | 


admit to be essential to the prosperity of the 
country and the development of: its. resources 
in the Northwest—all. the lands contained in 
the original grant of 1864, lying south of the 
line of survey from the shores of Lake Supe- 
rior to the shores of the Pacific ocean. The 
amount of land thus reclaimed is variously 
estimated on this: side of this House and: on 
that side. I have not stopped myself to make 
the calculation, but Iam informed by one of 
the members.of the committee, who has given 
hisattention to. it; that the amount of land thus 


or.the bill, and this morning he has mod-. rui 
na || road is not less than twenty-three million acres. 


I hope. 


‘reclaimed for the purpose of constructing this 


What are the additional guards thrown into 
this bill by the substitute, and which, I say, 
remove the objections which gentlemen have 
urged here against it? The substitute provides 
that the Government of the United States shall 
not pledge one dollar of credit to the payment 
for the construction of any part of this road, as 
the gentleman from Illinois-[Mr. WasHBURNE] 
urged yesterday, and urged not without some 
color of authority from the text of the bill as it 
was originally reported. Sir, the substitute is 
guarded as carefully as human language can 
guard anything, it limits and restricts the- 
Secretary of the Treasury so that he can never 
issue the-pledge of this Government save 
when the company shall have first constructed 
twenty-five consecutive miles or more of this 
road, and then the pledge is only to extend 
to the number of sections. so completed.. In 
the first division of the road, upon the con- 
struction of twenty-five miles or. more by the 
company, and the full completion thereof as 
provided’ by the provisions of the original 
charter and of the pending substitute, the Sec- 
retary of the Treasury is to issue the pledge of 
the Government for the payment of the inter- 
est upon two hundred,shares of the stock of 


the road per mile, to the extent that the road 


shall be so constructed, and after its comple- 
tion, and not before. i 

As the company proceed with the work, by 
the construction of additional sections of the 
road from year to year, the pledge of the inter- 
est is only to be given under this limitation: 
for the first year, not more than fifty miles; 
for the second year, not more than one hun- 
dred miles; for the third year, not more than 
two hundred miles; for the fourth year, not 
more than two hundred miles; and thereafter 
not more than three hundred miles per year 
till the whole road is completed. The Secre- 
tary of the Treasury is to proceed to pledge, 
subject to these limitations, the credit of the 
Government, to guaranty the interest only upon 
the stock of the road, under the further limita- 
tions within the first division, which extends 
from the eastern terminus to the one hundred 
and first meridian of longitude, at the rate of 
two hundred shares to the mile and no more. 
This, sir, is not a pledge of the Government, as 
has been asserted over and over again in the 
hurry of debate, to pay the stock or any part 
of the stock. It is to pay the interest, and only 


‘the interest, semi-annually, from and after the 
‘date of the pledge, and not ante-dating it atthe 


rate of six per cent. for'so much of the road as 
shall have been constructed, and only upon two 
hundred shares of the stock per mile within the 
first. division. The original charter fixes the 
amount of the shares at $100 each. ; 
What, then, is the whole amount which. the 
Government of: the United States is liable to 
pay as interest: semi-annually upon the first 
division of this: road, as the same may be 
completed? It is but $1,200 per mile; that 
and no more. I hope the House will not mis- 
take me in what I say here—$1,200 is the in- 
terest per mile:on two hundred shares: to: the 
mile of the eastern division at $10 per share. 
The interest per annum on the eastern divis- 
ion is $1,200 per mile, and no more, over the 
whole division. The gentleman [Mr. Farys- 
wortu] says that it makes $24,000 in twenty 
years, but I ask him to remember his words 
of yesterday, which did injustice to his own 
intelligence, when he intimated that under this 
bill we were to allow the company this mag- 
nificent grant of lands on the north side of 
this road, and construct the road, too. Who 
ever before heard, ia this country, of $1,200 
building a railroad to the extent of a mile? 
Why, it would not supply the ties, to say noth- 
ing. about grading the road, to say nothing 
about’ constructing the bridges,. to say noth- 
ing about furnishing the iron, to say nothing 
about the work necessary to'lay it down in its 
place, and to say nothing about the equipment 
of the road, all of which is provided for in the 
original act of incorporation, and by this bill 


is a condition-precedent to be performed by 
the. company ‘before the United States gives 
its pledge to pay $1,200 per mile per annum. 
What. I have. just. said applies throughout the 
whole extent of'the eastern division, a distance 
of about three hundred and eighty miles. 

But, says the gentleman, that will be $24,000 
per mileatthe end of twenty years. Soit might 
be if the Government in all-that time received 
no returns either from the proceéds of the 
completed road or the sale of the-lands. But, 
sir, upon the hypothesis that the company 
would build the road to the extent required 
by the law, and we are not to issue this pledge 
until the company does this—when we secure 
twenty-five per cent, of the gross proceeds of 
the road as is provided in this bill, and have 
the absolute control of it, the road touching 
your great inland sea, Lake Superior—I would 
like to know whether one fourth of the gross 
proceeds of the road would not pay the inter- 
est at the rate of six per cent. upon one half 
of the cost of its construction. I undertake to 
say, sir, that under the limitations of this bill, 
the Government does not assume to pay more 
than the interest upon one half the cost of the 
constiuction upon the eastern division of the , 
road. Twelve hundred dollars per mile is but 
the interest on $20,000, and who believes that 
less than $40,000 will build and equip the road 
in the manner required by the original act? 
But if twenty-five per ‘cent. of the gross pro- 
ceeds of the road would not be sufficient, what 
remains? Some twelve thousand acres of land 
to each mile on the south side of the road, in 
addition to the twenty-five per cent. of the 
gross proceeds of the completed road are re- 
served to the Government to secure the Govern- 
ment on its-pledge of $1,200 annually per mile. 

The other gentleman from Mlinois, [Mr. 
WaASHBURNE, | in arguing this question yester- 
day, objected to some of the provisions of the 
third section on the ground that the covenants 
were not mutual between the corporation and 
the Government; that the bill contained no 
provision which would enable the Government 
to enforce the security provided for its pro- 
tection. On that point È ask the attention of 
the House to the consideration of the fact that 
by the substitute just read the third section has 
been struck out. Hence that objection falls to 
the ground, especially in view of the other 
provision contained in the substitute, that if 
the corporation shall fail to pay the interest for 
a period of ninety days after the maturity of 
the obligation it shall then be within the power 
of the Treasurer of the-United States:to pro- 
ceed to sell: every:acre: of. the twelve thousand 
acres adjacent-to. each mile of the-road so con- 
structed and on the south side, and pnt the pro- 
ceeds into the: Treasury of the United States 
for: the. purpose: of reimbursing the Govern- 
ment, 

Upon a showing of this sort, I submit to gen- 
tlemen that there is no room here to cavil on 
this question of security, entire security, to the 
Government for this pledge of interest—none 
at all. I admit that there is a higher rate per 
mile laid upon the Government in the mountain 
district, which is the second or third division, 
But ‘when. gentlemen look into this question, 
they will find that, view it as they may, unless 
history altogether fails to repeat itself in this 
country in relation to railroads, it is utterly 
impossible that the Government of the United 
States can ever by possibility be a loser to the 
extent of a single dollar, in the event of the 
construction of the road, and without its con- 
struction by the company the Government in- 
curs no liability whatever. The provisions of 
the bill pending simply secure the construction 
of the road by the company or the forfeiture ` 
of all the privileges granted by the bill. 

In order that gentlemen may fally appreciate 
all the provisions of the pending. substitute 
touching the other divisions of the road, I ask 
their attention to the further provision of the 
bill, Matupon the second division of the road, 
there shall be pledged by the. Government the 
interest upon two. hundred and fifty shares per 
mile for the. distance of six handrok and twenty 
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miles, when completed by the company, and 
which, being carefully computed, amounts to 


-$1,500 annually per mile.. Let gentlemen con- 


sider that, before the second division of this 
road is reached at all,. before one dollar is 
pledged by the Government of the United 
States toward the payment of interest upon one 
rod of the road to be constructed within the 


second division, you will already have in run- 
‘ning order a road of three hundred and-eighty 
-miles running from the shores of Lake Supe- 


rior westward. i 
Is any gentleman going to tell me such a 
road as that, in full operation and thoroughly 


-equipped by this company, with twelve thou- 


sand acres of land to every mile of it, to be 
sold in the event of delay to pay the interest 
of this debt; that the Government of the United 
States, with the proceeds of these twelve thou- 
sand acres of land to each mile of the road 
and twenty-five per cent. of the gross proceeds 
of the road, cannot pay interest upon one half 
the cost of its construction or $1,200 per an- 
num upon cach mile of the completed road? 
If that could be so, a railroad would never be 
built upon this continent. Never, sir. 

Mr. SPALDING. I do not think my col- 
league is readily embarrassed by interruption. 

Mr. BINGHAM. Notatall; but my time 
is limited. I will, however, yield to my col- 
league for a moment. 

Mr. SPALDING. I will barely ask, inas- 


-much as the gentleman says that the substitute 


materially alters the features of the bill, whether 


‘he expects the House to vote on that substitute 


without havingan opportunity to read it in print. 
IT am told that our objections are remedied by 
the substitute. If so, we would be happy to 
vote for it. I want my friend, before he sits 
down, to let us hear from him in regard to the 
fact of attaching this whole liability to the 
Government upon the credit of the nation. 

Mr. BINGHAM. If my colleague had ob- 
served and weighed the words I uttered, he 
would have noticed I admitted the general scope 
aud. purpose of the bill, by reason of the gen- 
erality of its language as originally reported, 
were liable to the- misconstruction put upon 
it by gentlemen who have already spoken. 
The language of the substitute is so plain that 
it requires no lawyer to understand it. There 
is not aman between these oceans who can 
read the English language who will fail-to know 
that the Government ofthe United States, under 
the substitute, can never issue one dollar of 
pledge for the payment of interest except at 
the rates provided, mile for mile, as the road 
is constructed, and not till itis completed within 
the limitations named. 

I now come back to the further provisions 
of the bill of which I was speaking when inter- 
rupted by my colleague. 

n the third division of the road the Govern- 
ment is to pledge the interest upon five hun- 
dred shares to the mile for five hundred and 
twenty miles. The third is the mountain divis- 
jon, on which the ple amounts to $3,000 per 
annum per mile. What I have already said will 
justify me in saying that when the road reaches 
this mountain region, where are gold and silver 
and copper andiron beyond computation,the one 
fourth the gross proceeds of the road will pay, 
not simply interest at six per ecnt. on one half 
of the cost of its construction, but twenty per 
cent. on one half of the cost of its construction. 

In the fourth division the limitation of the 
bill is the interest upon three hundred shares 
to the mile for two hundred and eighty miles, 
or $1,800 annually per mile. This is the sub- 
stance of the bill as amended. 

Now, touching its effect on the credit of the 
Government of the United States. By the 
adoption of this substitute you secure, in my 
judgment, the construction of thisroad. How? 
You lend the credit of a great people to anor- 
ganized company, by which they are able to call 
upon the capitalists of the whole civilized world 
and say to them, no matter what may be the 
stress upon the credit of the United States, the 
Congress does not hesitate to pledge the credit 
of the Government to secure the payment semi- 


annually of interest upon the track of this great 


road, : 

The SPEAKER. The gentleman’s twenty 
minutes have expired. : 

Mr. BINGHAM. Only a word further. I 
repeat, the passage of this bill secures the con- 
struction of the road by saying to European 
capitalists, this great nation, oppressed as it is 
with a public debt of $3,000,000,000, considers 
this ‘stock and company a perfect security 
against any embarrassment to its Treasury, a 
perfect security that not another cent of burden 
will belaid upon this people by reason of the 
loan of the nation’s credit. 

That is the position I assume here to-day. 
I wish to place it on record, that in my judg- 
ment the provisions of this bill, if passed, will 
never lay one cent of burden upon any citizen 
of the Kepublic. It cannot in the nature of 
things, unless a railroad like that pointing to 
the gold regions and commencing upon the 
shore of Lake Superior shall, by one fourth of 
its gross proceeds and the proceeds of twelve 
thousand acres of land to every mile of it, fail 
to pay the interest upon one half the cost.of 
its construction and equipment. 

I beg leave to say further that this measure, 


rif adopted, instead of increasing the burdens 


of the people, will dimjnish them. 

The adoption of this measure secures the 
construction of this road at a very early day to 
such an extent as, J believe, from the best in- 
formation I have, will unite the head of navi- 
gation on the Missouri river with the head of 
navigation on the Columbia river, so that within 
the period of two years after the adoption of 
this bill we shall have through communication 
by rail and water from the Pacific to the At- 
lantic ocean. The survey reveals the fact that 
the distance between the navigable waters of 
the Missouri and Columbia is not more than 
five hundred miles; a remarkable revelation, 
indicating that God, in His providence, has 
so ordered it that this grand country, looking 
out upon Asia from the western slope of the 
Rocky mountains, and looking out upon Europe 
from the eastern slope, is to be one country, 
now and forever, one and inseparable. 

I think it is the duty of statesmen to pass 
this bill if the effect of the measure will be 
to draw to the construction of this road the 
capitalists of the world, who are looking with 
eager eyes to our gold regions, and thus re- 
duce the burdens of the people by the increase 
of the nation’s wealth and the development 
of our great resources. It is certainly the first 
duty of statesmen, to whom the people have 
committed the trust of legislating for the gen- 
eral welfare, so to shape their legislation as to 
develop all the resources of this country, and 
thereby make this youngest-born of the nations 
the producer and the carrier for the civilized 
world; to enable it, in short, to lay its hand 
on the uncounted treasures of your vast west- 
ern domain and the immense commerce of the 
great Hast, and make itself the carrier of the 
trade of all Europe, with China and the Indies, 
by the shortest possible route upon this planet. 

I now yield twenty minutes of the remainder 
of my time to the gentleman from New Jersey, 
[Mr. Rogers. ] 

Mr. ROGERS. Mr. Speaker, I have list- 
ened with considerable attention to the discus- 
sions which have grown out of this bill for the 
last two or three days, and especially to the 
position which has been taken by those who 
are opposed to it. In fact, from the wholesale 
charges which were made against the integrity 
of those who are here endeavoring to get this 
bill passed, before I had given the bill reflec- 
tion and looked at the consequences that would 
result to the nation from our action in passing 
it, I was almost led to believe that some of the 
charges that have been made by those who 
appeared to be such sticklers at this time for 
the Treasury were true. But, sir, I find that 
the grand idea that appears to have been sought 
to be impressed upon members of this House 
and upon the country has been that this is a 
gigantic scheme or swindle for the purpose of 
robbing the Treasury of the United States and 


the people of the country: And, sir, I must‘say 

here in advance, as regards some of the pér- 

sons whose namés appear as directors of this 

corporation, that the charges which have been . 
made against them.as being public plunderers 

of the Treasury and men unworthy of the con- 

fidence of good citizens, are such as ought to 

be repelled by those who know the personal 

character, standing, and ‘reputation of those 

men. 

I find among those directors the names of 
R. D. Rice and of Hon. D. M. Swift, a former 
member of Congress, who, according to the 
theory of the gentleman from Ohio, [Mr. Det- 
AN0, } belong tothe swarm of men who have 
come here for the purpose of depleting and 
robbing the Treasury of the United States for 
the purpose of putting the spoils into theirown 
pockets. 

Sir, it must be a weak case, indeed, that will 
not be met by argument on the part of those 
who are opposed to it; and because these men 
have been unable to discuss the real merits of 
this question at all, I have taken the trouble to 
investigate it and see whether these charges of 
wholesale fraud and corruption are true. 

It is said by gentlemen who oppose this bill 
that this bill has been attempted to be put 
through under the previous question. This 
objection was raised by the ‘honorable gentle- 
man from Illinois, [Mr. Wasapurve,] who ig 
himself always most ready to take advantage 
of the previous question whenever it answers 
his purpose. And yet he comes here and under- 
takes to brow-beat members who take the part 
of these honorable people, by howling against 
the attempt to make use of the previous ques- 
tion. I ask the gentleman to remember when 
my own State was interested in the passage of 
a bill, when one of her railroad corporations 
that had plighted to it the faith of the State of 
New Jersey, was attempted to be shielded by 
this Congress, then the gentleman was willing 
to shut my mouth and refused to allow me one 
minute to be heard in the defense of my own 
State, although millions of dollars were involved 
in the interest of that corporation, and hundreds 
of thousands of dollars of taxes in the interest 
of the people of my State. l i 

I say, sir, that it is with a very poor grace 
that gentlemen of that character, men who 
have taken the position that that gentleman 
has taken in regard to the demand for the pre- 
vious question upon measures heretofore pend- 
ing of a like character to this, come before the 
House now and tell the country that this is 
a gigantic scheme to rob the Treasury of the 
United States, simply because by a vote of the 
House the bill was authorized to be brought 
before it at a night session, and because notice 
was given by the gentleman who had control 
of the bill that at some future time the previous 
question would be called upon it. 

Now, there is no fraud and no taint of fraud 
in this bill from the beginning to the end of 
it; and there ought to be no imputations of 
that character upon honorable gentlemen who 
are here endeavoring to advance the best inter- 
ests of the country by establishing this great; 
railroad route which is to connect the Atlantic 
and the Pacific oceans by bands of iron and 
by the iron‘horse, which is to transport our 
troops in time of war, thus enabling us to bid 
defiance to Great Britain by locomotive power, 
which will ran our troops and munitions of 
war along the very frontier of the British 
domain if they undertake to hurl their lion 
against the rights and liberties of this country. 

Now, sir, lam moved, in my consideration 
of this bill, by nothing but what I believe to 
be the interests of the country. I do not wish 
to put it in the power of thieves to deplete the 
Treasury, but I believe that the United States, 
instead of being damaged by the construction 
of this grand enterprise, will stride onward in 
the path of prosperity; it will invite the legions 
of the Old World to these shores; “and it will 
enable the people of ‘this. country to protect 
their rights and liberties whenever an invasion 
shall be made upon it by any foreign Power. 
“But the gentleman from Illinois [Mr. Wasu- 
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BURNE- saysthat another-reason why we ought 
‘pot to support this bill-is that a great lobby has 
-beén here to.secure its passage.. The gentle- 
man knows more about the lobby than I-do. 
The gentleman from Ohio [Mr. SHELLaBaR- 
GER] and his colleague [ Mr. Detano] say that 
they have. been informed by somebody that the 
persons who originally went into this enterprise 
. „sold-out and got $150,000 in: money for their 
‘charter. I ask the honorable gentlemen how 
they happen. to have such information unless 
-they themselves have come in close contact 
‘with this immense and powerful lobby which 
issaid to be employed to advocate this measure. 
‘Lhurl back in the teeth of those who charge 
‘that there is a lobby here for the purpose of 
-advocating this bill, the fact that the most pow- 
erful. and gigantic interests known to exist 
among the railroad. interests of the country 
sare. here to advance their own interests and 
prevent the passage of this bill. 

ıı Mr. FARNSWORTH. Will the gentleman 
‘let-me ask him a question? 

Mr. ROGERS. Not now. Gentlemen talk 
‘about there being a lobby here. My expe- 
rience, and I suppose the experience of every 
other gentleman here, is that no great enter- 
prise has ever been started but that there were 
some men behind it to carryit on; and unless 
there were enterprising men, like these rail- 
-road men who are endeavoring to link the At- 
‘lantic and Pacific together, enterprises of this 
kind would die out, and we never would have 
.that progress and civilization which have al- 
ways been developed by the railroad interests 
ofthe country, as has been demonstrated in 
-Mlinois by the Central railroad which was estab- 
lished there; and I feel convinced that if we 
_ only plant. ourselves. upon the principles that 
the State of Illinois planted itself upon when 
‘it authorized that company to carry out its 
functions, we shall advance the prosperity, the 
wealth, the enlightenment, and the happiness 
of this grand empire of ours so as to make it 
equal to the State of Ilinois, and you will find 
that these lands which are not now worth more 
than from twelve and a half to twenty-five cents 

er acre, will readily sell for ten and fifteen 
ollars per acre. 

Ido not believe that one dollar will be drawn 
from the Treasury of the United States which 
-will not be paid back again. This entire road 
is to be within the control of Congress, and the 
“moment. this. corporation, after the road is 
equipped and in running order, refuses to com- 
py with one of the conditions of the charter 
which Congress has given them, we can file a 
bill in the court of chancery to have that char- 

ter forfeited, and we can stop the running of 
the road. . 
Now I do not believe it possible that when 
capitalists have invested twice what it is pro- 
posed the Government shall indorse in the way 
of interest, they will ever permit to be forfeited 
to the Government of the United States all the 
franchises of that corporation, merely to escape 
the payment of the forty or fifty million dol- 
lars that may come in time in the way of interest 
from the Treasury of the United States to help 
out this grand enterprise. 
> Now, I am for advancing the interests of 
this whole country. And in this grand enter- 
prise I see that which I believe will bind the 


commerce of the country together from the 


Atlantic to the Pacifie ocean. And the great 
continent of Asia, with its six hundred million 
inhabitants, will pour its. commerce through 
this channel. And not only the great West, 
but the great East, the city of New York, and all 
the commercial cities of the sea-board, as well 
as the inland towns, are interested in this meas- 
ure far beyond the pitiful sum of $57,000,000, 
about which the gentleman from Illinois [Mr. 

Wasnpvrye] talks so much as a depletion of 
the Treasury. . 

Sir, he did not talk about the depletion of the 
‘Treasury of the United States when the Freed- 
men’s Bureau bill was up here ; a bill which, 
according to the estimate of the President of 
the United States, would have cost the country 
$50,000,000 a yoar—a bill that would have 


required. a standing army in time of peace. 
The gentleman from Illinois did not hesitate 
to cast his vote in favor of that bill, that ob- 


noxious, wicked, and pernicious measure, on 


account of any depletion of the Treasury of 
the United States. When the interest of any 
case happens to suit “his constituents, and 
his own feelings and interest and ambition, 
especiallyifa bill happens to have been reported 
from the committee which he represents, then 
he does not seem to think so much about the 
Treasury of the United States; but with all his 
power, and ‘with all the zeal and venom which 
he has exhibited in this case, he portrays to 
this House, in almost wild enthusiasm, the 
reasons why he wants the measure carried into 
effect. 

This is no political question; itis a question 
that is in no way connected with politics. It 
is a question that recommends itself to the 
sound diserction of members of this Congress, 
representing the interests of the whole country. 
And although my constituents, in the fourth 
congressional district of the State of New Jer- 
sey, may not be directly interested in this grand 
enterprise, yet the country is interested in it; a 
country that I expect to see united one day; 
whose flag I hope may float: over the capitole 
of South Carolina as it floats to-day from the 
dome of this Capitol. “And I feel myself called 
upon, as a man who loves his country, and has 
its best interests at heart, to sustain this great 
national enterprise which is to make us glori- 
ousand powerful. If there ever was a measure 
that appeals to the sympathies, magnanimity, 
and patriotism of all who love their country, 
and has the best interests of his posterity and 
of coming generations at heart, it is this ; and 
we should not seek to destroy it simply because 
some millions of dollars may be drawn from 
the Treasury of the United States. 

I have more. confidence in the integrity, 
patriotism, and love of country of the people 
than to believe that they will refuse to return 
to the Congress of the United States any man 
who shall honestly, and from high and consci- 
entions convictions, vote in favor of this mag- 
nificent enterprise. They are not so narrow- 
minded as that; they are not so puritanical 
as that. And when this bill shall be passed, 
and the road shall have been completed; when 
trains are running on it, carrying our glorious 
flag to those mountains, with the grand prin- 
ciples of American liberty, we shall have done 
that for our country which will equal all that 
any other Government has. ever done for the 
people under it. 

en talk as if the Treasury of the United 
States were bankrupt, as if our national finances 
were in the most desperately hopeless condi- 
tion, as if the country were tained, Why, sir, 
this nation can bear a burden of debt much 
larger than the amount now resting upon it. 
In view of our present national debt of 
$4,000,000,000, which the people are so anx- 
ious and ready to pay, no mamneed undertake 
to make me believe that the mere addition of 
some $50,000,000 to that debt will deplete or 
destroy the ability of the United States to meet 
its obligations. No, sir, thereisno such weak- 
ness on the part of this Government. 

There is some disposition on the part of some 
gentlemen on this side of the House to doubt 
the constitutional power of the Congress of the 
United States to enact such legislation as is 
proposed in this bill. Iask the attention of 
such gentlemen for a few moments to a consid- 
eration of the plain provisions of the Constitu- 
tion. Sir, I have no more doubt of the con- 
stitutional authority of the Congress of. the 
United States to pass such legislation than I 
have of the existence of a Supreme Being. 
Sir, the eighth section of the Constitution 
enumerates the powers delegated to the Con- 
gress of the United States, and among those 
powers is one ‘‘to establish post offices and 
post roads.’’ If Congress has not power to 
provide for the construction of a railroad 
through the territory of the United States, for 
postal and military purposes, I ask gentlemen 
to tell me what isthe meaning of that clause 
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of the Constitution. If that language does not 
authorize. Congress to aid in the constraction 
of a railroad such as is here contemplated, then 
that language-is utterly without meaning; it is 
a mere dead letter. ° 


. . Now, sir, am opposed to any interference 


by the Congress of the United States with the 
eminent domain of a State... Tam opposed to 
the United States undertaking torun railroads 
within the jurisdiction of a State without the 
consent of a State. Iam opposed to an at- 
tempt by the Government to authorize a rail- 
road between here and the city of New York 
without the consent of the States through which 
the road is to pass. I say that such legislation 
violates the true intention of the Constitution. 
But, sir, this bill provides that the three States 
through whose jurisdiction this road is.to pass 
shall give their consent to its construction: be- 
fore the road shall be permitted to go through 
those States. ` 

The proposition, here, as I understand it, is 
for the construction of a railroad from a given 
point to a given point, the road to pass over 
the territory of the United States, the bill ex: 
pressly confining the corporation to the con- 
struction of. the road within the eminent domain 
of the United States. This company will have - 
no right, by virtue of its charter or this bill, to 
enter the demain of a State and interfere with 
its sovereign powers. This road cannot pass 
through any State except with the consent of 
the State, and_it can only pass through lands 
belonging to the United States. 

There can be, therefore, in my view, no well- 
founded legal or constitutional objection to this 
measure. If there are no just objections of this 
character, then it is the duty of conscientious 
legislators to support this measure, if they rec- 
ognize it as one that will tend to advance the 
prosperity of the country by completing a work 
which cannot be accomplished except with the 
aid of the Government of the United States. 

Sir, it is a most astonishing fact that when 
the act incorporating this company was passed 
it received in the Senate the vote of every 
member of that. body. . l 

The SPEAKER. The twenty minutes al- 
lowed to the gentleman from New Jersey have 
expired. The gentleman from Ohio [Mr. 
Brveuam] has fifteen minutes remaining. 

Mr. BINGHAM. I yield ten minutes to the 
gentleman from Michigan, [Mr. Drices. ] 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. FORNEY, 
its Secretary, informed the House that the 
Senate had disagreed to the amendments of 
the House to Senate bill No. 28, to encour- 
age telegraphic communication between the 
United States and the island of Cuba and other 
West India islands, and the Bahamas, asked a 
committee of conference on the disagreeing 
votes of the two Houses thereon, and had ap. 
pointed Messrs. CHANDLER, MORRILL, and Cox- 
NESS asthe committee on the part of the Senate. 

NORTHERN PACIFIC RAILROAD—AGAIN. 


Mr. DRIGGS. . Mr. Speaker, as no gentle- 
man from my State has yet been heard on this 
question, I feel impelled to present some re- 
marks upon the subject; and I shall be as brief 
as possible. 

Sir, when this question was first presented 
to the attention of Congress, I felt it my duty 
as a citizen of the State of Michigan, feeling 
an interest in everything tliat concerns: the 
Northwest, to leave my seat here and visit the 
city of Boston to ascertain all that I could in 
reference to the responsibility of this company 
and everything connected with it. I met in 
Boston, under the auspices of the Board of 
Trade, the de eaten of the Northern 
Pacific railroad. As the result of my exami- 
nation, I can only say that, according to my 
information, the standing of this company 
for respectability and responsibility is of the 
highest character. 

have no doubt, Mr. Speaker, that the com- 
pany now representing the grant of land by 
Congress to aid in the construction of this road 
are as respectable as any gentlemen who ever 


1866. 


THE CONGRESSIONAL GLOBE. 


associated themselves together ina public work. 
It would be a little curious to notice the geo- 
graphical location of the gentlemen who oppose 
this measure. It will be noticed that they 
have made the discovery that this road is to 
start. from Puget sound on the Pacific and 

_end at Lake Superior. They have also discov- 
ered that it may have an eastern outlet across 
by the Straits of Mackinaw and down to De- 
troit, there connecting with roads leading south 
from that point. J want it understood by gen- 
tlemen who oppose this bill because Chicago 
has not been fixed upon as a point, that they 
can tap the road by their system and have a 
bfanch road from Lake Superior to Chicago. 
In the winter season until the road can be com- 
pleted East, across the straits through Michi- 
gan, it will have to make its connection with 
the Wisconsin and Illinois railroads, so as to 
reach the eastern roads at Chicago, for it is 
known that the lakes can be navigated only for 
a portion of the year. It was my good fortune 
on visiting Boston to be the companion of Cap- 
tain Mullin, who surveyed and hes been asso- 
ciated with the Northern Racific railroad from 
the commencement, and from him I learned 
some very interesting facts. The captainis a 
very practical man. He stated to me that by 
building a short road over a portage of some 
three hundred and fifty miles between the 
navigable head waters of the Yellowstone and 
Columbia rivers the entire connection between 
the Atlantic and Pacific can be effected, and 
goods and passengers transported from the 
Atlantic to the Pacific in ten days. 

I have not the time to go into all the details 
of this proposition. I will say that I do not 
Jook upon this asa local work. Some of the 
gentlemen who oppose the bill are interested 
in the construction of the Central Pacifice rail- 
road for which a magnificent grant of land and 
‘money has been made, and now when the great 
Northwest seeks to secure an outlet to the 
Pacific, for local reasons these same gentlemen 
come in and oppose the measure. 

When the gentleman from Illinois [Mr. 
Reet was speaking on the details of 
the bill it did occur to me that some amend- 
ments in reference to the conveyance of the 
lands were necessary. By the amendment 
before the House I understand the title does 
not pass until the road is built. That obviates 
that difficulty. The next question is as to the 
liability of the Government. As the bill has 
been amended not one dollar is guarantied 
until the road is built. I undertake to say 
even if every dollar of that money was lost it 
would be the cheapest sixty millions ever 
expended on a great national work. My friend 
from Ohio [Mr. Brreuam] says very truly that 
not a dollar would be lost, and I indorse that 
declaration. We can get it back on account 
of the carriage of the United States mails, and 
by security for one half of the land, and in 
various other ways. The Government can hold 
securities until it gets back every dollar. 

In the upper peninsula which I represent 
there are copper mines, and if the road be 
bnilt it will open that region to commerce. 
But I regard itas a national work, and one 
of the greatest importance. No gentleman 
from New England, New York, New Jersey, 
Indiana, Ohio, or any of the other States should 
oppose it. For by connecting at Detroit, in the 
State of Michigan, with the southern system 
of roads and the roads leading to the Atlantic 
cities, they will all have the benefit of this 
Northern Pacific railroad, and the bill for the 
encouragement of the building of which I hope 
will pass, but as I promised to occupy but ten 
minutes of the time of the gentleman from 
Ohio [Mr. Brxeuam] I must close my remarks 
and yield the floor to him. 

Mr. GRINNELL. [understand that the gen- 
tleman has but eight minutes of his time left, 
and I propose to occupy that time, yet too short 
to more than glance at the great question. 

Mr. Speaker, I shall vote for this bill, and 
divest myself of all local prejudices as a west- 
ern man. I happen to live on the line of the 
Central Pacific railroad ; it passes by my door; 


but Iam not to be bound to any locality. I 
believe this is a great national project, and as 
a monetary, as a business project, it is safe for 
this country and for Congress to adopt it. 

The gentleman from Ohio [Mr. Ds.ano] 
pursued a line of remark which led us to sup- 
pose that here was such a magnificent grant 
of land that any further aid was unnecessary. 
He seemed to think that the amount would be 
$100,000,000, and when I asked him whether 
he did not think that was too high, he ex- 
pressed doubts about it, and finally concluded 
that it was so. 

Now, I wish to call attention to the fact that 
gentlemen have not met the question. On 
the one hand they have said, ‘‘Here is such 
an immense grant of land that these men need 
nothing.’’? On the other they have said, ‘You 
will lose if you become security for this com- 
pany.’ Both statements cannot be true; the 
witnesses disagree. I have no hesitation in say- 
ing that these facts have never yet been met, 
and they never can be successfully. 

Here isa great tract of land certainly, but 
what is it now worth? No more to this Gov- 
ernment than so much moonshine, or so much 
clear sky, without a railroad. It is not worth 
one cent an acre without access to it. There 
is no man rich enough to own it and pay taxes 
on it in its present condition; nor will it for 
fifty years to come, without a railroad, have 
value. 

Whatisthe proposition? That this immense 
tract of land between Lake Superior and the 
Pacific shall be opened so that we shall have 
access to the gold mines and another highway 
to the Pacific ocean. This is what we can do; 
this is what we ought to do. We ought to lend 
to timid capital the aid, confidence, and surety 
of the Government in this enterprise; what the 
Government has before done, even by direct 
gifts; what “Russia is doing in opening her 
wastes on a grand scale. 

The gentleman from Ohio [Mr. Derano] 
talks about the West, and assumes to speak 
for it as if he were of that country. Why, sir, 
he should remember that he is not within a 
thousand miles of the starting-point of this 
road. He has to travel two hundred miles 
across his own State, the same distance across 
the State of Indiana, then three or four hun- 
dred-more across the State of Illinois north- 
west, and then hundreds of miles, before he 
gets to the starting-point of this road. He 
cannot speak for the West, because he does 
not live there as a Representative; and though 
able, I cannot think he appreciates our dis- 
tances or wants, 

Gentlemen have undertaken to say that my 
colleague, the chairman of the committee, [Mr. 
Price, ] has not presented a report, only a bill, 
withholding the light. My colleague has been 
characterized by the gentleman from Illinois 
[Mr. WASHBURNE] as a banker. Well, sir, it 
is true that my colleague has honorably and 
successfully discharged the duties of president 
of the State Bank of Iowa, by which no man 
has lost a dollar. But he isnot merely a banker. 
While the gentleman from Illinois was laying 
out streets in the city of Chicago my colleague 
was surveying and planninga railroad westward, 
near the eastern connection of the Pacific rail- 
road, to Council Bluffs. He is a railroad man 
of ten years’ experience in the Prairie State, 
as well as an extensive farmer, having, I am 
informed, a larger number of acres than any 
man west of the Mississippi river under culti- 
vation. And yet the two gentlemen from Illi- 
nois designate him as a banker simply. 

Mr. WASIIBURNE, of Ilinois. 
president of a bank? 

Mr. GRINNELL. Hewas president of the 
State Bank of Iowa. And I will here state 
that his word financially is regarded as good 
authority by all parties in that State, without 
regard to politics; and it is partly because he 


has examined this question financially, as well | 


as its wide national bearings, that I give it my 
support. Morethanabanker. Hewasa rail- 
road man for thirteen years, connected with the 


Is he not | 
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director he gave his time and money. And 
now, when the chairman of a committee, cau- 
tious with experience and exact in figures, has 
examined into this project in a financial.as well 
as a national point of view, comes to: me and 
says itis sound and safe and necessary, I give 
great weight to his opinion. Certainly no-side 
issues should detract from the authority. 

Mr. Speaker, let us divest ourselves of these 
local prejudices. Let us rise to the grandeur 
of position that we should occupy in legislating 
for a continent. I never wish to see the two 
sections of the country alienated. I would 
have the East bound tothe West by iron bands. 
Give us this railroad, and what cost twenty-five 
cents a pound to reach the gold mines can be 
carried to the far West at from five to eight 
cents a pound. There is economy in the meas- 
ure. There is greatness and safety in it, and 
unless my colleague has been grossly deecived 
in regard to the figures, it is safe financially ; 
and I repeat, although I live on the line of the 
great Central Pacific railroad, I am willing 
that we shall have two or three roads, or as 
many as we can find money to build. : 

And let it not be forgotten. that these capi- 
talists, these railroad men, these shrewd man- 
agers, must lose ten million dollars before we 
can lose one. Will they enter into this pro- 
ject without any prospect of receiving their 
money back? No; they are shrewd, intelli- 
gent, far-sighted men, as well as patriots, and 
they know the necessity of this connection, and 
they know that if we can have the head waters 
of the Missouririver connected with the Colum- 
bia, crossing this magnificent country, we shall 
have achieved what cannot possibly be achieved 
by the Central Pacific railroad in the same time. 
Hence, I conceive that, as far-seeing and intelli- 
gent men,we should support this measure, sus- 
tained, I observe, by the Boards of Trade, by 
the powerful press of the Northwest, by every 
miner in the West, by the dwellers on the 
Pacific, and ought to be, as I am confident, by 
every agriculturist on the wide, rich prairiés 
of our western States. . 

Mr. WRIGHT. Mr. Speaker, the bill be- 
fore us proposes to part with the credit of the 
Government of the United States to a railroad 
company known as ‘‘the Northern Pacific 
Railroad Company,” an association of gentle- 
men who carry on a private corporation for 
their own personal gain. 

Before speaking of those features of the bill 
which to my mind render it objectionable, I 
call the attention of the House to the unfair 
manner in which this whole matter has been 
conducted. I do not believe that there isa 
single member of this House who has any ob- 
jection to the completion of this road at the 
earliest practicable moment; but whether the 
road shall belong to the people or the Govern- 
ment of the United States rather than to pri- 
vate corporations is another question. That 
is one of the grounds of my opposition to this 
measure. We would like to see this country, 
vast as it is, and valuable as it is, speedily 
developed ; its mineral treasures brought forth ; 
its hills and valleys peopled and filled with 
grain and all other agricultural products which 
are necessary for the sustenance of man, and 
for the happiness of those who may dwell there. 
This is a question of humanity. It is a ques- 
tion of policy. But there is a question of lega} 
right. This measure appears to be a sort of 
tí gift enterprise,” where much is promised 
and little performed. There is something under 
it. I confess that I have not sufficient intelli- 
gence to tell you where it is or what itis; but 
I feel that the measure is pregnant with mis- 
chief to our Government and to our institu- 
tions. When the Government becomes god- 
father to schemes of this description, being 
respónsiblo for the acts of its god-child, there 
is danger. oes Bis 

In July, 1864, this Northern Pacific Railroad 
Company was chartered, and at that time it was 
presumed that we shonld never again be tropbled 
with an application for additional assistance. 
The charter gave to them forty-seven million 


roads in Towa and Illinois, and as a railroad |! acres of land, and-the company themselves, as 
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cave heard ‘yesterday: upon ‘this floor, declared 
that they believed that with that-prant of -land 
from. the Government they would be enabled, 
to.-complete the road and have a surpleas’ of 
~$850,000,000.. Less than two years have.gone 
by-and-now. they come: here to:ask, what we 
have.no power to give, the credit of the Federal 
Governmentto.anincotporation of private indi- 
vidualsfor their own (private speculative jpur-. 
POSEBe i a, ` : 
® Now, can-we do that? Could we have done 
dtan: 1864? Task gentlemen here (forthe same 
“principle is-applicable to: ether measures as 
well as to this)to pause-for a moment and 
reflect whether all of that-land, lying in what- 
soever State it may, is not the common prop- 
erty of all the: States. . I:contend that the Gov- 
eroment holds it. only in trust for the people 
of all the States; and that it is, therefore, the 
trustee.and custodian of these lands for the 
benefit of the States who are. the cestui que 
trust;,and you will never be able to get your 
discharge by accounting in the future if you 
‘take forty-seven million acres of that land and 
give it to one railroad company. 
* We gave away the other day two hundred 
thousand acres of land to build a ship-canal a 
mile anda half long. In a very short time 
.the whole of this vast territory of ours will 
become the property of private individuals ; 
and then, when we find ournational debt press- 
ing. upon us severely, and turn to that as a 
‘gourc of revenue, we shall find that we have 
anticipated, and that it has gone into private 
pockets, and we shall be unable to make any 
‘headway. in our efforts to pay our national 
indebtedness. - 

Now, letus consider this matter in another 

point of view... Suppose. you haye given away 
alf of the land you. possess, Pennsylvania, 
New York, and New Jersey, neither of them 
having any portion of that which has been 
given away, for I call it a gift without author- 
ity of law. Suppose that by and by a bill is 
brought in to divide the public lands remain- 
ing among the States. How can we account 
to Pennsylvanian, New York, and New Jersey 
for the portion that you have given away? 
Have they not already been disposed of ‘to 
railroad, and canal companies and other cor- 
porations ? 
_.Lthink. it is a matter that demands careful 
consideration on the part of this House. I 
have no ‘special pleading to offer in a case of 
this kind.” But I appeal to the good sense of 
members of this: House to decide whether or 
not I am correct. in saying that we are ‘the 
trustees ofthis property, and have no right to 
dispose of it in. this way; but we must account 
for it to the States who do not obtain their 
aliquot portion of it now or atsome future day, 
t has been urged here that this land pos- 
-pesses little or no value. I.know the old say- 
ing, that drowning men will catch at straws; 
yet the shrewd men who come here and take 
such pains to get an act of incorporationmight 
very properly be asked why they take this land 
if it is worth nothing. Now, it has become 
$0-valuable, after being in their possession not 
quite two years, that they speak about indem- 
mifying the Government for guarantying the 
payment of interest on the bonds of this com- 
pany, by offering. us the half of what we gave 
them to secure $67,000, 000. 

This.is not the first-example in history where 
large offers have-been made. If it will be any 
benefit to:members of this House I will refer 

_ them to a: somewhat celebrated example. On 
one oceasion, as we are told, the devil took our 
Saviour up ona-high mountainand showed him 
a great deal of lend, and: offered him a very 
large land grant, larger, if possible, than this 
is. But our Saviour knew the devil didnot own 
it, and He ‘replied to him, “Get behind me, 
Satan.” Now, members of Congress offer to 
these railroad companies and canal companies 
these large grants of land that belong to the 
people; and these corporations not being gaite 
80 conscientious as our Saviour was will most 
generously and willingly accept the grants of 


thus pressed upon them. 


| 


And it seems that these railroad corpora- 
tors who came here last Congress‘and got this 


grant are acting as if their idea was that the 
people of the United States did not send Rep- 
resentativés here who possessed ordinary intel- 
ligerice. 
their advice upon us ‘here in our seats, and in 
‘this building, and at our hotels, telling us how 
we can best discharge our duty. All T can say 
is that we are very much’ obliged to them for 
their interest in our énlightenment, and we will 
act as we may deem best. 

Now, has any measure of security been taken 
by the Government that the lands thus given 
away to this private corporation shall pay taxes 
in common with the property of other corpo- 
rations? Have we guarded the matter in any 
way so that the United States will ever be the 
gainer by it? Sir, what is to happen at once 
upon the completion of this road? A division 
of the profits will be made, and the Govern- 
ment will get nothing. The private corpora- 
tors no doubt will be very much obliged to the 
Government ‘for having loaned its credit to 
them, which is équal to so much money; they 
will be very much obliged forthe land that has 
been given to them, and when the road is done 
they will take all the profits to themselves, bid 


‘good bye to the Government, and having be- 


come wealthy they will go off and enjoy their 
otium cum dignitate. 

Mr. WASHBURNE, of Illinois. Will the 
gentleman from New Jersey [Mr. Wricur] 
yield to me a moment? 

Mr. WRIGHT. Certainly. 

‘Mr. WASHBURNE, of Illinois. I desire 
to say that I have been the victim of misplaced 
confidence, [laughter,] so far asthe colleague 
Pe Rogers] of the gentleman is concerned. 

| certainly understood him to say day before 
yesterday that he was against this bill, and he 
came to my desk and spoke to ine about it. 
Yet I came into the Hall this afternoon and 
find him advocating it. 

Mr. GRINNELL. I would suggest to the 
-gentleman from Hlinois [Mr. Wasuzurne] that 
the gentleman from New Jersey [Mr. Rogers] 
is not in his seat. 

Mr. WASHBURNE, of Illinois. I thought 
he was here. 

Mr. STEVENS. That matter has nothing 
to do with this subject, and it isa thing which 
very few gentlemen would ever have mentioned. 

Mr. WRIGHT. Lask members of this House 
whether they are making thebest disposition 
of the money belonging to the Government in 
bestowing it upon such meastires as these. Tt 
is said on the one hand that our Treasury is 
depleted, and on the other side that it is in no 
danger of a financial crisis of any sort. 

Can we makeno better disposition ofthis land? 
Once before on this floor, Linvited the attention 
of members to the absolute necesasity of doing 
speedy justice to our soldiers and sailors. 
Would it not be better ‘to give some acres of 
this land to the institutions owned and con- 
trolled by the Government, so that the needy 
and deserving soldiers might enjoy the pro- 
ceeds of this land asa common fund? Are 
we to allow the brave defenders of the Re- 
public to go unprovided for. Destitution and 
beggary are stalking abroad throughout the 
land, because Congress has as yet made no 
proper provision for the soldiers. 

If members of this House have greater 
regard for the Northern Pacific railroad than 
they have for the noble men who did so much 
for the salvation of the country during the 
recent rebellion, then let them vote to give 
the public landsto this company. Formy part, 
I think that gross injustice would be done to 
our worthy volunteers if we should pledge the 
faith and credit of the Government as proposed 
by this bill; fora wise Government will always 
keep sufficient money in its Treasury to redeem 


j its plighted faith. Jf this bill is to involve an 


expenditure in consequence of. which the peo- 
ple of each congressional disttictin the United 
States will be. subjected to an increased taxation 
to the amount. of $300,000, then our constitu- 
ents ought to know that fact; and this is the 
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proper pläce to. disseminate it. We should 


Therefore they generously ‘bestow. 


‘proclaim to them that there is no party feeling 
in this matter; that there can be none; that 
the question is one of legal right and impartial 
justice. 

Sir, when I heard the eloquent remarks of 
gentlemen about the necessity of giving away 
our lands for works of public improvement, I 
felt disposed to send word to the Camden and 
‘Amboy Railroad Company to make‘application 
for 4 grant of land; Tdo.not see why the House 
should not have its heart softened toward that 
‘corporation as well as any other. 

Six, however we may be bound:by party feel- 
‘ings, it will not do for us to inaugurate a sys- 
tem by which we may wink at trifling errorsand 
gò on increasing our offenses until by their itle- 
gality they amount to absolute crimes, because 
it cannot be presumed that we could thus sin 
through ignorance. Sir, I desire that this road 
shall be built, and I am willing to do anything 
that I may lawfully and conscientiously do to 
assist in its construction. The great railroad 
‘of the State in which I live would form one of 
the connections of this road by way of the 
Atlantic and Great Western railroad. Sir, the 
opponents of this bill must not be misjudged. 

edo not desire to be understood as being 
other than favorable to ‘the completion of the 
road. But we cannot approve the means by 
which the end is sought to be accomplished. 

I think I am fully justified in saying that my 
constituents will approve the vote which I am 
about to give against this measure. I cancast 
that vote with a clear conscience, knowing that 
I have sought to do no injustice to the North- 
ern Pacific Railroad Company, but that I have 
endeavored to save the money of my constit- 
uents, that Ihave striven to prevent the deple- 
tion of the public Treasury. Sir, I find on my 
desk this morning a circular which the Secre- 
tary of the Treasury has sent us, stating that 
$850,000, 000 is all that is necessary to be raised 
annually to pay off the interest of the public 
debt of England ; and that during the past three 
quarters of the current fiscal year $405,000,000 
have been paid in this country. But, sir, he 
says that the continuance of the present system 
of taxation on the necessaries and comforts of 
life—articles that we eatand drink and wear— 
is required in order to meet the demands upon 
the Treasury. -Sir, at such a time as this, how 
can we, with any regard to the interests or the 
welfare of the country, engage in a scheme to 

uaranty, by a pledge of the national credit, 
fifty or one hundred million dollars to a private 
corporation? The principle is wrong. Our 
duty as Representatives requires that we should 
ose such schemes; and ‘this I say with no 


op AIE 
unkind feeling toward those who advocate the 
pil : 


T trust that the bill may yet be put in sucha 
shape that those who are at present its oppo- 
nents may become its friends; and that in the 
mean time we shall mature a measure which 
shall extend to our soldiers and sailors that 
generous care which they so well deserve from 
the country, 

Mr. BROOMALL. I ask the gentleman to 
yield to me. 

Mr. WRIGHT. I will yield to the gentle- 
man for twenty minutes. 

Mr. BROOMALL. Mr. Speaker, I received 
in the mail this morning a circular, which J 
hold in my hand, purporting to come fromthe 
‘Treasury Department, the reading of which hag 
caused me a considerable amount of discom- 
fort. The purport of this circular is that in 
consequence of the enormous indebtedness of 
the Government, in consequence of the im- 
mense amount of taxes now imposed upon the 
people, it is utterly impossible for the Govern- 
ment to equalize the bounties to our’soldiers. 
Many of us have been sitting here with the fixed 
determination not to let this session go by with- 
out passing that most righteous measure, and 
to be told now that the thing is impossible isa 
declaration that must grieve the heart of every 
lover of the country in this Housé. Iam not 
without hope that the prophecies of the Secre» 
tary of the: Treasury may be found to be mig- 
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taken. I am not without hope that some means 
«may yet be ascertained to equalize the bounties 
of our soldiers, but for oue I will not allow 
myself to give a vote in this House so as to tie 
my hands froin supporting that measure when 
it.comes up. 

You may be sure, Mr. Speaker, after read- 
ing that document, I came to this House by no 
manner. of means disposed to vote away sixty 
millions of money which ought to go to this 


purpose. 
i Mr. HENDERSON. Task the gentleman 
to yield to me. 

“Mr. BROOMALL. I cannot do it, I have 

- but a little time myself. . 

I will not vote the money which ought to go 
to this righteous purpose into the pockets of a 
private corporation, I warn gentleman, if 
they vote for this bill andviolate their promise 
to the soldiers, they cannot fall back upon the 
assertion of the Sceretary of the Treasury that 
the thing was impossible, for their votes upon 

` this measure will stare them in theface. They 
will be told they have given by one single act 
to a private corporation nearly one half as 
much as would be required to equalize the 
bounties of the soldiers. 
` I recollect very well when the original bill, 
to which this isan amendment, was brought 
into the House. It was not without reason 
that members were startled at the injustice of 
the proposition it contained of conveying in 


fee-simple to a private corporation, the stock f 


of which might be held in India, England, or 
anywhere else, lands exceeding in amount the 
entire State of Indiana, and more than double 
the land contained in the States of New Jersey, 
Maryland, and Delaware. Such a proposition 
might well startle members of Congress and 
make them hesitate; but my powerful col- 
league, chairman of the Committee on Appro- 
priations, [Mr. Srrveys,] with his usual per- 
suasiveness almost forced us to depart from 
our accustomed propriety to sustain the bill. 
I regret. that upon that oceasion I did not make 
my voice heard in condemnation of the measure. 
T allowed myself good-naturedly and amiably to 
yield my judgment to that of others; but when 
saw this bill here, I was reminded that I had 
been somewhat recreant to my duty. I voted 
against the bill, I grant, but then [ contented 
myself with that vote. Such at least is my 
recollection at this time. © ` 

What were we then told? The opponents 
of the bill, I think the gentleman from Illinois 
[Mr. Wasupurne] especially, pointed out the 
immense amount of lands proposed to be given 
to this people, and contrasted it with the land 
grants to other corporations. He earnestly 
remonstrated against the passage of the bill, 
and foretold that the demands of the company 
would not end there. He foretold truly. The 
eloquence of my colleague and others had such 
effect that the bill was suffered to pass, notwith- 
standing the warning of the gentleman from 
Illinois. It was passed uponthe positive prom- 
ise of these people that that would be the last 
demand by that company upon the Congress 
of the United States. Yet, sir, nota spade has 

—been put into the ground, not a pole has been 
set, not a line has been run since the passage 
of that bill, and still the company is back here 
asking for money, money ata time when money 
is by no means plenty with the Government of 
the United States. 

But it is said by gentlemen on the other side 
of the question that this money will be repaid. 
When? Lf would like to know when. If we 
commence this. system of legislation we will 
find the bonds of the United States selling at 
fifty cents on the doHar long before we shall 
see a single cent of this money returned. The 
bill provides the means by which it is to be 
got out of the Treasury of the United States, 
but I see small chance of its-being brought 
back. 

The framers of the original bill—I mean the 
bill for which the pending substitute is moved— 
never intended that this money should be paid. 
They framed the bill 'so that it was never 
necessary for the company to repay the money. 
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They framed the very bill so that no part. of 
the money that-they proposed to take out of 
the Treasury:should fall due to the Govern- 
ment until after the road was. entirely com- 
pleted. It is easy enough to leave ten miles 
of a road of eighteen hundred miles in length 
unfinished, so as to avoid the payment of the 
money. 

The alterations that have been made by my 
colleague have not helped the bill much, very 
little indeed. They have only the better cov- 
ered up, not the bad intentions of the House, 
not by any manner of means, but the bad 
intentions of somebody, I do not know who, 
for I inquired all day yesterday in this House 
of everybody I saw, ‘Who drafted this bill?” 
and was unable to find out who did it. 

Now, the proposition of my colleague is, that 
we should take security for the money we lay 
out. Whatis the security? Why, the rightto 
sell at double the price of our public land, and 
no less, the land lying on the south side of 
that road. Is thatany security? And the bill 
proposes to vest all these lands in this company 
beforehand, so that they may sell them, and 
then the lands would be beyond our reach, in 
the hands of innocent third parties. For they 
take good care in this bill to make the grant 
of the land entirely free from all the condi- 
tions set out in the original act. 

Mr. STEVENS. Will the gentleman yield? 

Mr. BROOMALL. I am sorry I cannot 


ield, 

7 Mr. STEVENS. Iam sorry the gentleman 
will not allow me to make a correction. 

Mr. BROOMALL. I think I have paid as 
much attention to this bill as we usually do. 
It may be my misfortune to be in error, but if 
I am, I am honestly so, and I shall have in 
vindication of myself at least the fact that I 
did notvote to a private corporation the moucy 
that should have gone to our soldiers. 

Two of my colleagues from Pennsylvania, [ Mr. 
Kerrey and Mr. Steveys,} with extraordinary 
eloquence—extraordinary even for them—are 
urging the passage of this bill. Pennsylvania, 
ground down by local, State, and general tax- 
ation; Pennsylvania, that has had to resort to 
a means of raising money that never came 
within the knowledge, I suppose, of my friend 
the chairman of the Committee of Ways and 
Means, [Mr. MorriLL;] Pennsylvania, that 
has had to resort by Jaw to taxing her citizens 
upon their poverty instead of their wealth (be- 
cause within two years that State, finding that 
the General Government wanted all the tax 
that could be raised from her property, act- 
ually passed a law compelling the debtor to 
pay a tax on his debt;) Pennsylvania eomes 
here, ground down in that way by taxation, and 
asks, through her Representatives, to let this 
private corporation dip its hands sixty millions 
deep into the public Treasury. 

My colleague from Philadelphia [Mr. KEL- 


LEY] tells this House that Sir Morton Peto 


would be very glad to take this job off our 
hands, would be very glad, if I understand him, 
to guaranty this stock upon the terms offered 
to us. Well, all I can say is, if Sir Morton 
Peto wants the job, as for me he can have 
it, and when he gets through this job I will 
hunt him up a good many others of the same 
sort. I dare say there are corporations within 
the district of my colleague whose stockholders 
would be very glad to have the Government of 
the United States guaranty the dividends upon 
their stock. 

I know that there are such corporations in 
my district, and if my colleague will aid me to 
get an introduction to that distinguished Eng- 
lish'gentleman, when he gets through the job 
that he proposes for him, I will introduce to 
him some of my constituents for that purpose. 
Sir, let who will guaranty these bonds, I, as a 
member of this Congress, never will. 

Mr. KELLEY. For correction I ask the 
gentleman to yield. 

Mr. BROOMALL. Ido not want it taken 
out of my time, but I will do it. 

Mr. KELLEY. Ihave nowhere intimated 


that Sir Morton Peto would gladly construct 
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‘things differently. 


this road if the United States. would guaranty 
the bonds. I havé said’ that he, with other. 
Englishmen, would gladly give a guarantee for 
the sake of extending the ‘British line. down ` 
to the forty-second degree of latitude. I want 
no more British Provinces on our territory, ; 

Mr. BROOMALL.. The gentleman’s expla- 
nation is precisely ag I stated it; -I didnot: . 
state that he said. that Sir Morton Peto would 
like to have the job if we would guaranty the. - 
bonds. What I said was, that that gentleman 
would gladly take the job that we are asked to 
undertake, would gladly take upon himself the 
guarantee of that stock upon the terms offered 
tous. It was in that view that I said that he: 
or any other person on the other side of the 
Atlantic may do it so far as I am concerned. 

It is time we began to retrench. The pëo- 

le are clamorous for a reduction of the taxes. 
Who of the members here present has not had 
letter after letter from his constituents asking 
when a bill reducing our taxation will be re- 
ported and acted on? Who is not glad to find 
that there isin the bill which has been reported 
a material reduction of taxation? But, if we 
are going to give away with one hand twice as 
much as we receive with the other, I want to 
know how we are to satisfy our constituents? 

T believe, sir, that my time is very nearly 
exhausted, and [ will only say further that upon 
this question I have paired with a gentleman 
from New York who has had to leave the Hall, 

Mr. WRIGHT. I yield now to the gentle- 
man from Illinois, [Mr. Hardina. ] 

Mr. HARDING, of Illinois. I am greatly 
indebted to the gentleman from New Jersey 
for his courtesy in allowing me a few minutes. 

I felt more interested in this subject and 
am more ardently opposed to this bill than, 
perhaps, there is good ground for. ` I am anx- 
ious to preserve the financial credit of the Gov- 
ernment. Perhaps I am more sensitive on that 
point than I ought to be. 

I feel how much it has cost, both in blood 
and money. I feel how grinding and burden- 


-some our present taxation is upon the people; 


and I am unwilling to add another dollar to 
our obligations unless it be for a measure of 
very great national importance. | ; : 

It is asserted that this is a great national 
measure. I beg leave to deny it. It is buta 
great. individual speculation. The nation is 
no more interested in the development of this 
region of country from Lake Superior to Pu- 
get sound than it is in the development of 
any other portion of the country. If the devel- 
opment of this country by the construction ofa 
railroad is to be held to be a national business, 
why then I can only say that I have understood 
I do not understand that it 
is the business of this Government to engage 
in the general improvement of the country and 
the development of its resources, in the bnild- 
ing of woolen and cotton factories, in the open- 
ing of canals, and in the construction of rail- 
roads in all directions. These are, in one 
sense, matters of national importance, but not 
in the sense that has ever been maintained by 
that great party to which I have had. the honor 
to belong all my life, a party which has met 
opposition, but which in its construction of the 
péwer of Congress under the Constitution, to 
enter upon the improvement of the inland riv- 
ers and the harbors on our lakes, and to pro- 
vide for the construction of other great national 
improvements, has never gone as far as this 
measure proposes to go. And“no leadership 
shall lead me further than the position which 
that party assumed, and in which it was sus- 
tained in the past by the people of the coun- 
try. 

I have never understood that we had a Gov- 
ernment here which could appropriate money 
from the public Treasury for the development 
of local interests. ` i 

In the limited time allotted to me-IT can, of 
course, say but little of what I would like to 
say upon this subject. I would. like: to show 
that this measure ig hot impelled by consider- 
ations of great national importance. If it be, 
then.I ask why it is that members from partic- 
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“Tooalities are found, every one’ of them, 
1r forit? Why is it that: my friend from 
Portland, [Mr. Lyycn,] and all those who 
cóme from the line of latitude on which this 
yoad is to run, favor it? Why is it?’ Is it 


because they love this great.country more than’ 


rofit?,. Why is it that certain gentlemen from 
ennsylvania, who are enohged “in. certain in- 
terests, are so..deeply'intetested in this work? 
Of course it is ‘becausé they look upon it as a 
å works "it is not because it would pro~ 
ranches of business! Look at it. 
iil ‘gives in general terms a right 
to other r o connect with this road. What 
is the connection? “Is it the right to have the 
business of the New York Central, or the 
Michigan Central, or of any other road carried 
over this line? : No such thing. The men who 
control the charter will make the business with 
the West go-over ‘the Grand Trunk railroad 
of Canada. ‘ f 
„abet it go to Portland over the very roads 
that these distinguished and honorable public- 
spirited men from Vermont and New Hamp- 
shire represent. They, of course, are not 
influenced by any such considerations; nota 
` whit of it. ‘They are too honorable and high- 
minded to burden this nation with a view to 
local advantages and local benefits; I do not 
believe they would do it; not a word of it. 
And do. gentlemen suppose that Boards of 
Trade, composed of the material that we know 
they are composed cf, are ever influenced by 
any other consideration than love of country? 
Why, no sir, never. 
> Men engaged in the iron interest are anx- 
ious, of course, to make railroad iron. Butit 
is notin their special interest, of course, that a 
bill is introduced here to bind these railroad 
corporations to buy their iron of them. Yet 
this road is to be built of American iron, cost 
what it may, and however great may be the 
demand for it. But that of course will not 
weigh a straw in the estimation of my patriotic 
and truly honored friend from Pennsylvania, 
[Mr. Sonvens,] for I do honor him. 

Now, I beg him to believe me when T say 
that this country docs not want this increase 
of liabilities at this time. Whether we pay the 
money or not, it will stand against us on our 
books; itstands there asa mortgage, and he and 
others will find that when we have once com- 
mitted ourselves to this thing they will so man- 
age the husiness of the road that the quarter of 
the gross carnings which we are to receive will 
be very small. The great part of the earnings 
will be absorbed bythe Grand Trunk road and 
the Vermont line; there will be very. small 
earnings for the west end of the road, espe- 
cially as that west end is eighteen hundred 
miles long. How many stations would. there 
be on the western portion of the road? None, 
except on the Missouri river, until you get to 
the Pacific. 

There is no population along the proposed 
line of road. Í asked a friend what was the 
population, and he told me it was literally 
nothing. And there are but few villages on 
the Pacific coast. Now, what kind of freight 
can be carried eighteen hundred miles over a 
road that will pay for the carriage after it has 
reached the market? Not grain and corn, for 
i now.takes three bushels of corn to pay for 
transporting one bushel from Hlinois to Buf- 
falo.. I'am proud of the railroad system of 
the United States; I am in favor of it; I have 
helped to build some, to my sorrow. And I 
have learned this: that there must be a large 
way business, a large population along the line 
of the road to make a road pay. 

My friend from California [Mr. BIÐwELL] 
says that they want competition to keep down 
the rates of freight to the Pacific. Now that 
is a beautiful idea ; I will treatit more respect- 
fully, and say that it is an honest. idea... But 
you will find that where there are two parties 
to divide the profits, they will always manage 
to have a little higher rates of freight. `I chal- 
lenge gentlemen to show me an instance where 
competition has put down freights for any 

length of time. Those corporations will not 


| them, through the war. 


conipete long. If the “men‘ who manage 
them ever do carry on 4.competition from per“ 
sonal ‘animosities for any length of time, those 
who are interested behind them will turn them 
out and put others in’ their places who will 
bettér attend to the interests of the parties. 
Now, you may build another road to the 


„Pacifc; but by the time it is done the mana- 


gers of the two roads will get together and drink 
champagne and conclude that rates of freight 
must be raised a little higher. That is so; I 
have tried it, and it has been tried on me. 

Gentlemen’ argue, why not give this land, 
which is worth about as much as the blue sky? 
Sir, it is too good to give away to a set of cor- 
porators who will thus have eighteen hundred 
miles of monopoly through the best mining 
regions of America, I am told. Sir, all know 
how this thing works ; there is not amine there 
but what iff own the railroad I own the mine, 
aud you know it. . If you have a coal mine or 
an iron mine or a gold mine, and T control'a 
railroad, I will take all the profits of the mine 
for transportation. ; 

Sir, ‘there is not in this bill a syllable which 
will enable the Government to control the 
manner in which this company shall do their 
business. 
control of the corporation. Sir, when I con- 
clude to vote for allowing Sir Morton Peto 
and his associates or any association or com- 
pany eighteen hundred miles of the territory 
for which my countrymen have fought and 
bled, and many of them died, I will let yon 
know. “Sir, what do you suppose would be 
thought of such a vote among my constituents, 
who have sent here their petitions signed by 
thousands of names asking to be relieved: from 
the oppression which they have suffered from 
railroads in Illinois? Why, sir, the railroads 
of Illinois have competing lines. How is it, 
then, that they oppress the people? Sir, it is, 
as I have said, through the medium of cham- 
pagne. l 

So far as concerns the power which will be 
wielded by this company, it is immaterial 
whether we give them twenty miles or forty 
miles along the line of their road. I know 
that this is merely an entering wedge. They 
will eventually exercise a power which nothing 
but the building of a competing line can break. 
Sir, if this bill be passed it will be equivalent 
to a deed of cession to these corporators for 
all this land. They will own it. The strong 
man will keep the house, and you can go in 
and out only at his pleasure. 

Mr. Speaker, I do not like to express my 
opinion upon financial questions. But I have 
always believed that so far as we can we should 
pay as we go. I have accepted as a tolerably 
good and sound principle the advice of the 
Bible, ‘Owe no man anything.’ There is, I 
believe, another passage of Seripture—but I 
am not freshly read—which says something 
about the impolicy of indorsing. for others. 
[Laughter. ] 

Mr. WASHBURNE, of Ilinois. It was 
Ben. Franklin, I believe, who said that. 

Mr. HARDING, of Illinois. I believe it was. 
Now, sir, I have had some little experience 
in that matter of indorsing for others; and I 
have almost always had to pay the bill. 

Sir, there is another consideration which 
has its influence with me in reference to this 
measure. I expect to vote, cost what it may, 
for equalizing the bounties of those brave men 
who in 1861 and 1862 volunteered in the mili- 
tary service of the country, receiving meager 
bounties or none at all, and served, many of 
Cost what it may, I 
am determined to vote in favor of paying them 
the money to which their noble services more 
than entitle them. They are the saviours of 
my country. We owe them a debt of grati- 
tude.. We owe them more than brilliant words 
and fine resolutions. This Congress has sat 
now for more than. four months, engaged in 
great part in the discussion of questions per- 
taining to the interests of particular localities. 
We have as yet taken no action on that great 
measure designed to pay to the soldiers a part 

s 


The whole thing will be under the’ 


of the great debt we owe them. We are told 


‘that it will be a very hard job to get that’ 


measure through; and doubts are intimated 
whether it can be passed. 

“Sir, I receive letters from my constituents 
saying that they distrust the intentions of Con- 
gress. 
intend to give that measure the go-by. For 
heaven's sake, gentlemen, do not.ask me to go 
home and tell them that, in preference to voting 
for that measure, I gave my support to. a scheme 
for a guarantee of the‘national faith to the 
amount of $57,000,000 for thé. benefit.of some 
gentlemen who are engaged iù railroading. In 
my. section of country, I am sorry to say, the 
people have not a very high estimate*of men 


of that character. I have suffered somewhat’ 
under the prejudice which they entertain ‘for . 


persons of that description. I am seeking to 


retrieve my reputation by a faithful, an inflex-: 


ible, fidelity to the interests of the whole coun- 
try, regardless of all personal considerations. 
Tam going to die in that harness; and acting 
on that principle, Iam to-day standing by the 
people of the West. : me 
More than a million of these western people 
—men who have served the country as soldiers, 


as well as the widows of soldiers and the chil- 


dren of soldiers—are to-day looking about them 
anxiously to see how they shall get along im the 
world. They find taxes heavy, business dull; 
and I declare, Mr. Speaker, I cannot have the 
heart to impose any additional burdens upon 
them at this time. j 

Now, sir, when a railroad is needed west of 
Lake Superior it will be built. There is no 
trouble in getting a railroad constructed when 
there is really a necessity for it. This'has been 
the experience all over the country. Hence, 
T believe that this railroad to the Pacific will 
be built without Government aid whenever the 
interests and wants of the country justify its 
construction. 

I hope we will have all these lands back 
again. I believe that the company has for- 
feited its franchise because it has not complied 
with the condition upon which it was granted. 
Let us get it back by áll means. j 
now it is equivalent to the cession of that 
whole territory to this private corporation. 

There are other views of this question’ to 
which I would be glad to allude if I had the 
time. 

The SPEAKER. The gentleman has seven 
minutes left, E 

Mr. HARDING, of Ilinois. Here is a rail- 
road of eighteen hundred miles to be built from 
Lake Superior to Puget sound.: tis to have 
this immense grant of lands and its stock is to 
be indorsed by the: United States Government. 
It isto be controlled by these private corpora: 
tors. Yet my friend from Pennsylvania [Mr. 
Kerry] talks about homes for the homeless. 
I think the people will understand who are for 
giving homes to the homeless. We do not 
give homes to the homeless by granting away 
in one act this enormous body of lands'to a 
private corporation. Nor do I see any neces- 
sity of having a railroad from Lake Superior 
to transport the emigrants from Europe into 
those hyperborean regions where they would 
find it difficult for them to live without having 
the skins of wild animals upon their backs; I 
know that to develop the resources of the West 
we need population. eae 

Now, sir, those who come from Europe need 
not go away off into the Rocky mountains to 
find homes, for they can be provided with 
homes upon the beautiful prairies of Illinois, 
and when those are overcrowded there is room 
for them in the lands beyond the Jordan of the 
Mississippi. It will be time cnough for us to 
think of settling the land between Lake Supe- 
rior and Puget sound when we have brought 
under cultivation the lands through which 
roads already. pass. What would. you think 
of a man who had only stock enough to work 
his own farm renting all the surrounding 
country? Yet. such is the proposition we 
have here. Gentlemen are talking of popu- 
lating millions and millions of acres of land 
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They rather begin to surmise that we. 


As it stands. 
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at a remote. distance, when we have millions 
of good land lying idle and uncultivated close 
at hand. 

I say, let us wait until the country is par- 
tially -settled before we talk about building 
this road. 

"u Mre GRINNELL. The Illinois Central rail- 
road was built when there was nobody at some 
points within twenty. miles of it. 

Mr. HARDING, of Illinois. I was out 
there at the time and know all about the 
subject. f 

INTERNATIONAL OCEAN TELEGRAPH. 


Mr. ELIOT. I understand that a message 
has come from the Senate asking for a com- 
mittee of conference on the disagreeing votes 
of the two Houses.on Senate bill No. 26, to 
encourage telegraphic communication between 
the United States and the island of Cuba and 
other West India islands, and the Bahamas. I 
move that the request- be granted. 

The motion was agreed to; and the Speaker 
appointed Messrs ELioT, O’ NEILL, and TAYLOR 
as managers of said conference on the part of 
the House. 


NORTHERN PACIFIC RAILROAD—AGAIN. 


Mr. LONGYEAR. I ask the Clerk to read 
extracts from the original act of incorporation 
in reply to what has been said here, and to 
show that the pending bill does not make any 
change with the exception of granting an ex- 
tension of the time. 

The Clerk read as follows: 

Sre, 4. And be it further enacted, That whenever 
said Northern Pacific Railroad Company shall have 
twenty-five consecutive miles of any portion of said 
railroad and telegraph line ready for the service con- 
templated, the President of the United States shall 
appoint three commissioners to examine the same, 
and if it shall appear that twenty-five consecutive 
miles of said road and telegraph lino have been com- 
pleted ina good, substantial, and workmanlike man- 
ner, as in all other respects required by this act, the 
commissioners shall so report to the President of the 
United States, and patents of lands asaforesaid shall 
be issued to said company, contining to said com- 
pany tho right and title to said lands, situated op- 
posite to, and coterminous with, said completed sec- 
tion of said road; and from time to time, whenever 
twenty-five additional consecutive miles shall have 
been constructed, completed, and in readiness as 
aforesaid, and verified by said commissioners to the 
President of the United States, then patents shall be 
issued to said company conveying the additional 
sections of land as aforesaid. 

nc. 8. And be it further enacted, That’ each and 
every grant, right, and privilege herein are so made, 
and tiven to, and accepted by said Northern Pacific 
Railroad Company, upon and subject to the follow- 
ing conditions, namely, that the said company shall 
commence the work on said road within two years 
from the approval of this act by the President, and 
shall coraplcte not less than fifty miles per year after 
the second year, and shall construct, equip, furnish, 
and complete the whole road by the 4th day of July, 
anno Domini 1876. 

Mr. STEVENS. . Mr. Speaker, this ques- 
tion, like all great national questions, ought not 
to be discussed and is not to be decided either 
by buffoonery or vulgar denunciation. There 
are times and places when such things are per- 
tinent, but not in the grand council of the 
nation when considering a great question of 
national importance. There we ought to have 
the calm judgment operating upon well ascer- 
tained and not perverted facts. i 

There are large minds that can take in the 
whole of a nation. There aré small minds 
that can see only the purlieus of Delaware 
county or other places. What does not affect 
them cannot affect the great questions of legis- 
lation. There are none such here of the latter 
kind. T refer to that simply as illustration. 
{Laughter.] Now, let us see how we can look 
over this whole nation, from the Pacific to the 
Atlantic ocean, and not inquire how this par- 
ticular measure affects my village or my con- 
stituents alone, but how it affects this great 
nation and posterity; for this is a subject 
worthy to command a consideration of this 
kind; and when that is done, and the facts 
which have been grossly perverted by gentle- 
men who have made their speeches here shall 
be put right before this House, I shall willingly 
leave it to the cool and sober judgment and 
candid action of this American Congress, and 


whatever may be their decision upon the ques- 
tion I shall submit to with pleasure. I may 
regret a decision thatis adverse to what I deem 
to be the interest of the nation, but I shall have 
no complaint to make againstany. None who 
have fairly treated it can fairly be complained 
of, for they had a right so to treat it. 

In the first place, therefore, let us consider 
the importance of this question. Ts it as im- 
portant as I have indicated? In the second 
place, let us consider the liability or the risk 
which this nation is to incur; whether we are 
to embarrass the finances of the country, as 
the heated imagination of some gentlemen 
seem to suppose by this measure.. I orif this 
isto take from other and more worthy objects, 
such as the compensation to our soldiers and 
sailors, and especially our one-legged soldiers, 
[laughter, | I certainly shall expect no man to 
vote for it. 

In my judgment it is the most important 
measure ever presented to an American Con- 
gress, and it is one in which the most good 
can be conferred upon this nation and upon 
posterity with the least possible risk. 

But before I enter upon that view I will take 
up a few of the preliminary objections, so that 
the brush being cleared away we may build 
more firmly upon a solid foundation. 

Our distinguished friend from IHinois [Mr. 
Wentworry]} thinks there are no records, no 
by-laws of this company. Now, I know that 
people as far out West as Chicago are not to 
be expected to enter into the light Kterature 
of the East, and read the matters connected 
with the. great western railroads, and therefore 
Ido not wonder that my friend had-no knowl- 
edge that a book called ‘the Northern Pacific 
Railroad Company and its Charter and Organ- 
ization,” which I hold in my hand, containing 
the charter, the by-laws, and the original 
organization of the company, existed. 

Mr. WENTWORTH. Will the gentleman 
allow me a word? 

Mr. STEVENS. Certainly. 

Mr. WENTWORTH. I appeal to every 
member present if I did not call for the records; 
if I did not ask gentlemen to send them to the 
Clerk’s desk and have them read; and no one 
dared to offer any. No one has said to me 
that there were any, although I have repeat- 
ediy asked for them, and would be glad to read 
them. 

Mr. STEVENS. Mr. Speaker, I admit my 
delinquency in not immediately answering the 
gentleman, but I am very much opposed to 
interruption. If the gentlemen will allow me 
[presenting a copy] I will respectfully tender 
a copy to him now. [Laughter.] 

Mr. WENTWORTH. Thank you, sir; much 
obliged. [Laughier.] 

Mr. STEVENS. Now, Mr. Speaker, that 
little book in which there is grand reading for 
youthful minds, shows the original charter and 
by-laws of the company, and a subscription 
of $2,000,000, with the payment of ten per 
cent. The date of the organization of the com- 
pany is December, 1864, in the village of Bos- 
ton, [laughter,] and all the directors’ names 
are there set down. As to these gentlemen, 
who are named as commissioners their duties 
were long ago discharged, my friend knows. 

Mr. WENTWORTH. Will the gentleman, 
as he has sent me his book, allow me to quote 
it to him? 

Mr. STEVENS. Certainly. 

Mr. WENTWORTH. It has been publicly 
stated in this House that one of the Smiths 
living in Vermont was president of this road. 
This book which is sent to me as official au- 
thority ought to state the truth, and here I see 
that Mr. Perham is president. 

Mr. STEVENS. Will the gentleman allow 
me to finish the record by comments? 

Mr. WENTWORTH. You sent me this as 
the record. 

Mr. STEVENS. Isent you the commence- 
ment of it. 

Mr. WENTWORTH. Send me the true 
one, the last edition. [Laughter. ] 
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Mr. STEVENS: That is the. commence: 
ment of it, and that shows. that there was a 
thorough organization of that-company-. 
very ardent friend of this road, who had spent 
at least eight years of his life before he com- 
pleted the grant by obtaining this charter; was 
made presidént of it—Mr, Perham, a man ag 
honest as ever lived. He believed he was ca- 
pable at the time of carrying it through without 
anything further, but his health failed him, 
or I believe verily he would have gone, like 
those who drummed up‘ from house to house 
through New England, and obtained subscrip- 
tions enough to have built it. . His health failed 
and he was obliged to give way. He found he 
could not attend to it, The tihe was passing 
round when he was obliged to commence it, 
He was applied to by a party of men for the 
purpose of purchasing the tranchise, and if he 
had been what gentlemen suppose everybody 
connected with this institution is—a swindler, 
a robber, a speculator—he would. have taken 
their bonus and given them the franchise ; but, 
like an honest man, he refused it. And 4 send 
to the Chair now a letter from the present 
president of the road in answer to a letter of 
mine. 

The Clerk read the letter, as follows: 


COMMISSIONER'S OFFICE, 
«Norraern Paciric RAMLROAD COMPANY, 
No. 2638 F STREET, . 
Wasaurneton, D. C., April 25, 1866. 

Drar Sr: I have the honor to acknowledge ree 
ceipt of yours of this date inquiring: 

1. Whether the Northern Pacific railroad has been 
legally organized, and when and whether any report 
has ever been published by the company. 

2. Whether there has beenany change in the board 
of directors since the first election, and when and 
who now constitute the board, and their residences, 

3. Whether anything was paidor agreed to be paid 
by the new directors as a bonus or otherwise for the 
change of management. 

4, Whether anything, and what, has been done h 
ts present board toward obtaining funds to build 
the road, 

1. In reply to the first inquiry I would state that 
on the 7th day of December, 1864, the company was 
organized in accordance with the provisions of -its 
charter, as appears by the report of the.company, 
which Isend accompanying this. The record of this 
organization, before the gentlemen now composing 
the board of directors were clected, was submitted to 
the examination of gentlemen of high legal position 
in the city of Boston, and their opinion given that 
the proceedings were regular and the organization 
legal and complete. c . $ 

2. In reply to the second inquiry, the following 
gentlemen compose the present board of directors: 

Gregory Smith, St. Albans, Vermont; Onslow 
Stearns, Concord, New Hampshire; George Stark, 
Nashua, New Hampshire; R. Rice, Augusta, 
Maine; Edward S. Foley, Boston, Massachusetts; 
George C. Richardson, Boston, Massachusetts; James 
C. Converse, Boston, Massachusetts; Benjamin P, 
Cheney, Boston, Massachusetts; George II. Gordon, 
Boston, Massachusetts; Frank Fuller, New York; 
George Briggs, New York; Philander Reed, New 
York; L. D. M. Swett, Portland, Maine. 

The last three were members of the old board. The 
others were elected on the 5th day of January last. 

In reply to the third inquiry I would say: the 
change in the board of directors was effected at the 
solicitation of the members of the old board. The 
charter had been held by them for over a year, and 
they had been unable to secure the confidence of 
capitalists, or to obtain the funds necessary tojustify 
the commencement of the work by the time limited 
in the charter, July 2, 1866. E 

Finding themselves unable to enlist the confidence 
of capitalists in this country they opened negotia- 
tions in the autumn of 1865 with the president of a 
company representing a large foreign corporation, 
to become the purchasers of the franchise of this 
company, with a view to make it a portion of a line 
then existing, which should be extended across the 
continent, ‘This proposition, as I have been in- 
formed, remained open till January, 1866, this com- 
pany, however, retaining the right to adopt other 
measures in the mean time to insure the construction 
of the road. F d 

Pending these negotiations with the representa- 
tives of this foreign corporation the subject was pre~ 
sented to the consideration of leading capitalists of 
New England and other parts of the country, and 
they were strongly urged to engage in the enterprise, 
and thus save it either from utter failure from want 
of funds or from passing into the control of foreign 
capitalists, rie 

The subject received a favorable consideration. at 
the hands of these gentlemen, and they manifested a 
willingness to become identified with the enterprize, 
provided the management of the company con d H 
placed in the hands of gentlemen whom they mig. t 
select, and in whom they bad confidence., 

The gentlemen. now composing the new directors 
were selected by capitalists gf Boston md elsewhere 

rake the management ò company. 
athe new board were asked to relieve the old board. 
from the legal liabilitios of the company, for some of 
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which they had become personally’ holden, and to 
make immediate provision for the more pressing of 
these claims. An arrangement wasaccordingly made 


by which the new board stipulated to provide the 


means to pay- such liabilities as were justly-due from 
the company to an amount.not exceeding $150,000. 

-“'Phis agreement has, so far as ‘my knowledge ex- 
tends, been faithfully executed, “There wasno bonus 


r PA 


tèguiréd, and none- in any form paid,-or agreed to be 
paid, for the surrender of the franchise, nor for any 
transfer. of the management, nor for any purpose 
whatever: } ioe Te . ae 

“4, In reply to the fourth inquiry, I would say that 
immediately after assuming the duties of their ap- 
pointment,.aad with a view to-save the charter and 
provide the means for the early prosecution of the 
work, the new directors conferred with leading capi- 
talists and financial men of the country, asking their 
opinion as to the probable prospect of obtaining the 
necessary fund upon the stock of the company based 
upon the land grant, 

The uniform ‘opinion of financial men was, that 
with the amount of securities upon the market offer- 
ing a more desirable investment, it would be impos- 
sible to obtain the funds necessary to justify under- 
taking the work. The result of this consultation was, 
that if the Government would lend its aid in some 
form of guarantee for a limited period, the stock 
would acquire a value, and capitalists would thereby 
be induced to invest, and the work might be under- 
taken with confidence in the ability of the company 
to prosecute it with vigor and economy. 
` To raise the funds for this purpose, and to afford a 
basis of credit with which the company may construct 
its road and thus develop not only its own resources 
butin a much higher degree the wealth of the coun- 
try, we ask the temporary aid of the Government in 
the prosent form, confidently believing in the ability 
of the company to repay fully all that may be ad- 
vanced by tho Government, not only in kind but 
many fold in the incidental benefits which willresult 
to our common country and to the world, 

I-have the honor to be, dear sir, vory respectfully, 


your obedient servant, 
J. GREGORY SMITH, 
: President Northern Pacijie Railroad, 
Hon. Tuapprus Srevexs, M. 0. 


Mri, WENTWORTH. Allow me to ask a 
question. I understand that there are two 
bills before us... This subject comes before us, 
therefore, in two shapes. ‘The gentleman is 
speaking to one of these bills. If he means 
the substitute, that substitute says three fourths 
of the directors shall be American citizens. 
Now, then, if the other quarter can be British 
capitalists they can own the whole of the stock. 
They can let Americans in as stool-pigeons 
and run it as an Inglish institution. 

Mr. STEVENS. “I understand the gentle- 
man’s question to be an argument. 

Mr. WENTWORTH. An argument based 
on which way you answer the question. 

Mr. STEVENS. Well, if the gentleman 
cannot decide that for himself, I will take it 
into consideration and give him an answer at 
another time. 

_ Mr. Speaker, that letter dispels most of the 
scandal, most of the fiery denunciation of the 
two gentlemen from Ulinois, [Mr. Wentworr 
and Mr. Wasnburne,] and still more that of 
the gentleman from Ohio, [Mr. Detano.] It 
takes from them, I think, the whole of the 
basis of their remarks. 

I desire, however, before I proceed further, 
to call upon the gentleman from Massachusetts 
[Mr. Baxxs] to say if he is acquainted with 
some of these men and what are their char- 
acters. 

Mr. BANKS. I would rather not answer 
now. J propose to speak on the subject, and 
would like to say a few words at the close on 
that subject. 

Mr. STEVENS. Very well. Iwill give the 
gentleman an opportunity before the expiration 
of my time. 

Having shown who the present corporators 
are, men Iwill venture to say, from what I 
have learned from good authority, who are in- 
ferior to no set of men in the United States for 
energy and for skill in railroading, or for honor 
and integrity ; having shown that this corpora- 
tion is a true and vital corporation, let ug pro- 
ceed to inquire whether the object is worthy of 
the bill which we have before us. ; 

I confess, sir, with some degree of humilia- 
tion that until it became my duty, two years 

“ago, as chairman of the Committee on. the 
Pacific Railroad, to examine thoroughly into 
this question, I was in a deplorable state of 
ignorance with regard to the great interests of 
the Northwest to be affeeted by this project. 


I knew less: about it if possible than some of 
these. gentlemen who are now opposing the 
road. [{Laughter.] But, sir, I did devote con- 
siderable labor; I waded through all I could 
find on the subject; the explorations of Lewis 
and Clark, the surveys of General Stevens, 
down to the latest and most interesting explo- 
wations of Captain: Mullin. f 

I there learned, what I have hoped all know 
but what I was late in learning, that there was 
in those Territories land enough uninhabited, 
where scarcely a white man’s foot had ever 
trod, to make eleven States, each equal in size 
to the State in which I reside, and that of those 
eleven States eight at least would each contain 
more arable land and land more fertile than 
the great State of Pennsylvania. Itis true that 
in some of them there are many mountains, 
that there is much. barren land; but not more 
in proportian to the whole area than there is 
in Derneslvanin and Virginia. ‘And those very 
mountains, like the mountains of my own State, 
are the most interesting and valuable portions 
of the whole territory. My own State, filled 
with coal and other minerals, is very hilly and 
mountainous, Yet those very barren hills, 
every acre of them, are worth more than five 
tiraes the number of acres in the grand val- 
ley in which I reside, and which is the most 
fertile and -grain growing, I believe, of any in 
the Union. 

And so it is with the very broken land, which 
is not arable, in the Territories to be traversed 
by this railroad. Those barren hills are filled 
with still more valuable minerals. Gold is 
yielded, not only in the sands of the rivers 
according to the Scriptures, but it isalso found 
in the solid rock, and silver is found there in 
veins, pervading a larger portion of that terri- 
tory than any other portion of the United States. 
And if I have not allowed my imagination to 
delude my judgment I declare to you. that I 
believe this is the richest mineral region upon 
the face of the globe, and that it contains more 
solid acres of gold and silver and cinnebar and 
the other precious metals than any other like 
portion not only of the United States but of 
the world. I may be mistaken, but I challenge 
those who have read and examined the author- 
ilies to contradict me by known facts, and not 
by any imaginary statement of facts. 

Now, there is northward of the forty-fifth 
parallel of latitude, and south of the British- 
American line, territory sufficient to make 
more than. eight States, each equal to Penn- 
sylvania, more than an average portion of 
which, a great deal. more. than an average 
portion of which, compared with the State 
of Pennsylvania, is arable and fertile land. I 
had supposed that it was a barren waste until 
Thad informed myself, as I supposed it to be 
my duty, by examining the subject. But I 
find that the soil is more fertile than that of 
the beautiful garden spot of my own county, 
although that is highly cultivated. Along the 
Red river. settlements, wherever the country 
has been opened, to the Selkirk settlements, 
spring wheat will produce at the rate of sixty 
bushels to the acre, a, thing unheard of in 
Pennsylvania and in most of the States of 
this Union. The smaller kind of corn will 
yield from sixty to ninety bushels to the acre, 
and in grass the country is not rivaled by any 
portion of this Union. Now, I assert I am 
giving no overdrawn picture, unless those who 
have dwelt there for years, and who are my 
guides, have misled me. 

Now that isa country that is wholly unsettled. 
And that is the reason urged by my most re- 
spected friend from Illinois [Mr. WASHBURNE] 


| for not building this railroad ; the country is not 
j-settled, is not developed. Hence, f 


suppose 
he thinks it never shouldbe. - Sir, it-is because 
it is not settled that I am in favor of aiding the 
construction of this railroad. - These very rail- 
roads are in modern times thé great civilizers, 
the great means for promoting the population 
ofa country. Eo Eri o5 


; And roads were used for this purpose in an- 
cient times, though not-railroads operated by 


steain. Rome built her solid roads which have 
stood until this day, her Appian and other ways, 
leading from her great city to her provinces so 
that people might be induced to settle there, 
because of the means afforded. them to bring 
their products to market at small cost. 

And what has really settled the great State of 
Tllinois but her system of railroads, her means 
of communication with the Atlantic sea-board, 
where her people can find a market? Who 
would have gone there had their products been 
given no opening to market, her corn worth 
but ten cents per bushel, and cheaper to burn 
ag fuel than to transport to market? When 
markets are opened where products will realize 


‘a fair price, people will settle there rapidly. 


And one of the main objects I have in moving 
this substitute is to settle this country along 


‘this road. Give to this railroad the means of 


living for a little while, of commencing to draw 
her breath until she reaches. a vigorous youth, 
then she will go on herself and pay her parents 
allher expenses; and she will people this whole 
country. 

Mr. Speaker, I happen to know the fact that 
a part of the scheme of this company is to 
bring into that region forthwith from Europe 
immigrants, first as laborers to build the rail- 
road, and second as settlers on the land, which 
they will purchase as payment for their labor. 
A gentleman of Boston, one of the men named 
in this bill, one of the largest shipping mer- 
chants in the United States—I need not men- 
tion his name—informed me that he was along 
making preparations to send a line of vessels 
to the north of Europe, to bring from Ger- 
many, from Norway, from Scotland, this very 
season, a large number of immigrants to settle 
upon that land, the climate of which is con- 
genial with that in which they were raised and 
which they prefer; so that if this bill should 
pass it would not only be the means of securing 
the construction of this railroad, but it would 
establish a line of packets which would popu- 
late that country with the hardy freemen of the 
north of Europe, men who will always be upon 
the side of freedom, who will always be ready 
to aid us in any rebellious outbreaks which 
may come upon us from other quarters. ‘Sir, 
God grant that we may soon fill up that country 
with such a population that, with the people 
of the great North, may be a counterpoise to 
the rebellious South, whose representatives 
when they come here wil] never permit us to 
do anything which may interfere with their 
projects. Sir, you must carry out this grand 
measure now if you are to do it ever. 

And, sir, when you thus fill up that grand 
country, what have you done? You have fur- 
nished for this nation the productive industry 
of millions. You have furnished for the prod- 
ucts of the manufacturing portions of the coun- 
try an outlet to that great region. God grant 
that men who represent here the great manu- 
facturing States, such as my own, where the 
joom and the anvil and the spindle are heard, 
may fully realize the bearings of this question, 
and understand. how by yoting against this 
measure from merely captious and narrow con- 
siderations, they assist to crush their own peo- 
ple and the interests of the nation. 

But sir, by the passage of this measure, we 
not only help to fill up that country with a pop- 
ulation of which I doubt not we shall be proud, 
but we aid in establishing across this continent 
a great thoroughfare between India and Asia 
and the millions of Europe. None of the great 
thoroughfares of communication with Asia or 
India ever carried half the wealth that would 
be carried npon this grand thoroughfare, start- 
ing not simply from Boston or Portland, but 
starting from Philadelphia, from New York, 
and every enterprising sea-port of the country 
and extending in the direction I have men- 
tioned. ; ; 

By such a measure as this, sir, we bind to- 
gether our nation, because by it the. countless 
millions which. would ‘soon. swarm into. that 
western world would be united by bonds: of 
interest—of affection I hope, but certainly of 
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interest, which is-stronger—with those of the 
East,.so that in the next half century, when this 
country shall count its hundreds of millions of 
inhabitants, no man shall wish to break loose 
: from this great nation, this brotherhood of 
. freemen. i there nothing in a consideration 
: Hke this? Cannot my friends around me real- 
‘ize its force? eerie 
. I-know, sir, that some western people think 
there can be no western railroad unless it ‘starts 
frora Chicago. .That is a narrow view. “Ido 
“enot expect this railroad to start from Lancas- 
ter or pass through Lancaster. I- should be 
ashamed if ahy such motive should influence 
my vote upon this great question. But I do 
know that when thisimmense commerce comes 
upon those great inland lakes, a series of lakes 
more grand than the Baltic and the Black 
sea, it will distribute itself according to the 
enterprise and necessities of the different sec- 
tions of the country. 
land; ‘some will go to Erie; some will go to 
Buffalo; some will pass on below; and what 
is left will go to Ogdensburg and thence find 
its way acrossNew England. I perhaps ought 
not to speak thus loudly of a section of our 
country which some have threatened to ‘‘leave 
out in thecold.” But it will affect them all. 
The far-seeing men of that region are willing 
to take their chance. 

It extends the great thoroughfares from Erie, 
from Cleveland, from. Chicago. We judge it 
will establish such a system of railroads as 
will be vo the-interest of the whole country. 

` Gentlemen talk about speculators and about 

particular sections. They would warp this 
down to a speculation for building ap a par- 
ticular section of the country. It is nothing 
of the kind. 

Mr. Speaker, I am not well, and I am afraid 
that I have been somewhat diffuse. A man is 
always diffuse when he is feeble, and always 
feeble when he is diffuse. [Laughter. ] 

Now let me proceed with the consideration 
of this bill. Two years ago a munificent 
grant of uncultivated lands was made to this 
company. What did we grant? Nothing at 
all. By our general law any man could go 
and take up any one of those sections without 
paying a dollar. We only aggregated on the 
same terms what individuals might take up. 
We granted to this corporation what each 
individually could have taken for himself under 
our preémption laws. When we grant lands 
to, railroad companies we are not granting 
anytliing the Government has, because the 
Government gives it to every man who goes 
there. 

- They say by this bill we are incurring great 
liabilities. What are they? The amendment 
of the bill provides that when they have twenty- 
five miles of the road built, and only then, shall 
the Government guaranty any money. When 
they have built twenty-five more we are to guar- 
anty more. 
of interest as the road is constructed: At the 
end of twenty years all liability is to cease. 
This road will pay every dollar of interest by 
tolls alone. If it does not the Secretary is 
authorized at the end of ninety days to*sell the 
and. 

The gentleman from Tllinois caviled in ref- 
erence to the section granting a relief from 
taxation fortwo years. in the substitute I have 
stricken it-out. It provides that all the direct- 
ors shall be citizens of the United States. The 
gentleman is afraid we will have foreign capital 
in it. TI hope we will get capital from Frank- 


fort, for by the contraction of currency which | 


has been provided for at this session we may 
need it. It is provided in the amendment that 
the Government shall-be called upon to guar- 
anty for the first: year fifty miles, for the sec- 
ond year one hundred and fifty, third year three 
hundred and fifty, and in 1870, five hundred 
and fifty. Ifthey cannot-be called upon faster 
than that, why no one will doubt that by 1870 
the whole will be paid. The most that any 
momnient can be charged is $1,000,000. Yet 
they talk of $60,000,000 or $70,000,000. 

-E know, from œ distinguished source, of a 


Some will go to Cleve- ‘ 


We only guaranty the payment | 


| wiolent opposition to this bill on the ground 


wagon road from Sacramento to the valley of 
Nevada paying tolls on supplies from miners 
of over one million dollars. When this railroad 
gets into the valley of Nevada it will pay three 
times the amount suggested. Making one 
hundred. miles off or two hundred miles off 
you strike the head waters of the Missouri, 
and I say that the carrying trade—not to speak 
of emigration—that the carrying trade to sup- 
ply the miners of that country will pay twenty- 
ts er cent. three times over. Gentlemen 
delude themselves, and try to delude others, 
when they talk of loss to the Government. It 
will be recollected all these things are in the 
amendment I have proposed. 

This is a road which will run all the year 
unobstructed by snow. Among the informa- 
tion I obtained when I was chairman of the 
committce was that the buffalo went there to 
spend the winter to get away from the Black 
hills where they staid formerly. I learned 
that at Walla Walla, in forty-six degrees, the 
mean temperature was precisely like that of 
Washington. In the Willamette valley, in 
forty-eight degrees, it was precisely that of 
Philadelphia in forty degrees. And so on. 

Lam afraid that there is not time enough 
left for the gentleman from Massachusetts. 
Mr. Speaker, how much time have I left? 

The SPEAKER, Ten minutes. 

Mr. STEVENS. Now, sir, here is a road 
that certainly never can be obstructed by snow. 
It is a singular contrivance of nature that when 
you reach about the forty-seventh degree of 
north latitude there is a relaxation ofcold, and 
a modification of climate. It is surprising, but 
it is a fact, that more than four or five degrees 
of latitude below that it is much colder than 
itisthere. It is accounted for, as weall know, 
by the warm breezes from the Pacific ocean 
on that side of the mountains; and those 
extraordinary contrivances of nature, the hot 
springs, boiling at one hundred and twenty | 
degrees during the whole year, some of them. 
ten acres in surface, and heaped together for 
about one hundred miles, so that the snow never 
lies upon the ground there. There the buffalo 
finds a winter home. There the grass grows 
all winter; and there he lives and feeds when 
driven from other and more southern latitudes. 
These are strange facts to those who have not 
examined into this matter. A gentleman who 
has resided at the Dalles for seven years told 
me that last year from the mouth of Columbia 
river to his place, a distance of two hundred 
and fifty miles, there was no obstruction to the 
navigation of that river by ice. No wonder 
that my respectable colleague is afraid of 
rivalry with Philadelphia where the river is 
obstructed four or five times every year by ice. 
Sir, do not be afraid of such rivalry. You 
have a noble city if you have noble men. But 
I predict that when this road is built the city 
of Superior, at the head of Lake Superior, 
will be the great city of the West; for it will 
have behind it eight States of fertile land and 
noble and industrious freemen. I do not say 
that it will be grander, but it will be just as 
grand as other cities. Chicago will always be 
a noble and grand city; Philadelphia will bea 
grand city, but that also will be a great city. 

Now, sir, I want the Central road built; but 
we have already appropriated largely for that; 
and I cannot understand how men who live 
aiong that route, and are to be benefited by it, 
can oppose this road. My friend from the 
Cleveland district [Mr. Sparpine] has made 


of a want of funds. I thought I heard him 
the other day advocating an appropriation of 
$6,000,000 for the construction of a ship-canal 
around the falls of Niagara. Our funds have 
fallen off very much since that time, which 
was not aweek ago. I find, also, that my 
friend from the Chicago district [Mr. WENT- 
wortH] is willing to take $13,000,000 from the: 
Treasury for the Illinois canal. There is money 


enough for that purpose; and that was an ab- 

solute grant; whereas thisis merely a grant of | 

eredit. | 
Mr. Speaker, my time is very nearly up, and | 


I will not purse the subject.: I hope-the gen- 
tleman from Massachusetts’ [Mr. Bayxs]. will 
answer the question T put to. him in regard to 
these incorporators, and for. that. purpose I 
yield to him the residue of my. time. ae 

Mr. BANKS. I did not exactly understand 
the question which the gentleman from Pein- 
sylvania pit to me. a eds oie 

Mr. STEVENS. The gentleman. has. heard 
read the names of the directors of ‘this road, 
many of whom are from his own State.. I wish 
to know the character ‘and standing of those 
gentlemen in that community. 

Mr. BANKS. They are certainly most 
excellent men, among the best representatives 
of the people of the East, and especially of 
the city of Boston. There are no more honor- 
able men in this country; no men more inter- 
ested in the welfare of the Government and of 
the people. ; 

I could not, sir, in answering a question like 
this, express the views which 1 entertain of the 
interests of thé castern people in the comple- 
tion of this work which has been under discus- 
sion; but if the House will. allow me a little 
time, I should like to make some suggestions. 

Mr. WASHBURNE, of Illinois. .I hope 
the House will give the gentleman full time ; 
and will also give time to some gentleman 
upon the other side to answey him. 

Mr. PRICE. The only objection to that is, 
that we must take the vote on this question 
to-night. 

Mr. WASHBURNE, of Illinois. So I say: 
Let us vote now. 

The SPEAKER. The gentleman from Mas- 
sachusctts [Mr. Banks] has threo minutes 
remaining of the time of the gentleman from 
Pennsylvania. 

Mr. BANKS. I do notaccept that. TIdesire 
to say to this House that both of my colleagues 
who represent the city of Boston are absent, 
Scarcely a speaker has discussed this question 
who has not more or less directly referred to 
the capitalists of Boston, and especially to the 
men who are officially or personally interested 
in this road. It vould be a very unjust record 
to go to the country if no voice from that State 
should be heard in explanation of the position 
which those gentlemen occupy, and I think that 
the gentleman who has this measure in charge 
might at least allow time for that. 

The SPEAKER. Is there objection to ex- 
tending the time of the gentleman from Mas- 
sachusetis? 

Mr. WASHBURNE, of Ilinois. 
I object. 

Mr. PRICE. J want to say to the House 
that after the previous question shall be sus- 
tained, if members are willing to remain here 
longer, I will yield to the gentleman from Mas- 
sachusetts [Mr. Bayxs] nearly the whole of the 
hour to which I shall be entitled. I have no dis- 
position myself to discuss this matter further. 

Mr. CONKLING. Has the gentleman any 
objection to allowing the gentleman fiom Mas- 
sachusetts to proceed at his pleasure now, he 
having the floor when thegentleman concludes? 

The SPEAKER. The gentleman from Hli- 
nois objects to that. 

Mr. CONKLING. Itis nota point for ob- 
jection. Ifthe gentleman from Iowa does not 
claim the floor the gentleman from Massachu- 
setts can be recognized and can speak at his 
plegsure. , 

Mr. PRICE. I do not wish to shield my- 
self behind the objection of the gentleman 
from Illinois. There are fifty members upon 
this floor who have been urging me to bring 
this matter to a vote to-day. Now, when the 
previous question shall have been sustained, I 
shall have an hour in which to close the debate, 
and if members are willing to remain here Í 
am perfectly willing to give the gentleman from 
Massachusetts nearly all my time. [Several 
Mempers, “That is right.’] Then I now 
demand the previous question on the bill, | 

Mr. SPALDING. I move to lay the bill 
and the pending amendments upon the table, 
and upon that motion I demand the yeas and 
nays. 


Yes, sir; 


THE CONG 


PEAKER. The gentleman from Iowa 
Paice] is éntitled>to one hour to close 
e debate upon this bill.. The Digest. says, 


"The right of the member reporting the pend- 
“Ing measure is never denied him, even after 
the previous question is ordered.” ~The gen- 
Henan fiom lowa, ‘having demanded the pre- 
vious. question, is about to close. the -debate 
efter, the previous: question has been ‘seconded 
andthe main question ordered... But in the 
mean time the gentleman from Ohio.[Mr. SPAL- 
bine] moves to lay the bill, with the pending 
amendments, upon the table, = 

Mr PRICE. Is that motion in order? 
“Phe SPEAKER. It is, and it has priority 
of the demand for the previous question. 

` Mr- PRICE, Can he make that motion after 
the previous question has been demanded ? 

The SPEAKER. He can; but the gentle- 
man from Iowa could have gone on and spoken 
his:hour, if he had retained the floor, upon 
moving the previous question. 

“Mr. WASHBURNK, of Illinois. I submit 
that ‘a motion to lay upon the table is not 
debatable. us r 

` The SPEAKER. That motion is not de- 
batable; but the gentleman from Iowa stated 
distinctly to the House that he intended to 
move the previous question, and after it should 
be sustained to yicld some of his time to the 
gentleman from Massachusetts, [Mr. Bayxs,] 
whom many members of the House desired to 
hear. “That was distinctly understood; and if 
the motion to lay on the table fail, he will have 
à tight, after the previous question shall be 
sustained, to the floor for one hour to close the 
debate, and can then yield it. 

Tho reason for this rule is, that during a 
debate, which the member who has charge of 
a bill allows to. run on for hours, and some- 
times days, so that all may be heard for and 
against the bill, some other member might 
Move the previous question; and if the one in 
charge of the bill had not the right to close the 
debate, he would be cut off from making any 
reply to the arguments of those who were op- 
posed to the bill; and therefore, under sue- 
cessive rulings of the Speakers of the House, 
the rule has grown up that, no matter by whom 
the previous question may be moved, the one 
in charge of the bill would still have the right 
to close the debate. . 

That, however, does not cut off the right of 
any- member who may obtain the floor to move 
to lay the bill on the table, although ‘it is not 
very often done under the circumstances, at 
the end of a debate, till the member reporting 
the bill, and who has. allowed the debate on 
both sides, has made his closing speech. 

Mr. PRICE. Have I the right to the floor 
for an hour, as the one who has charge of this 
bill; notwithstanding the motion to lay it on 
the table? 


The SPEAKER. ‘No, sir; the motion to 


lay on the table cuts off all debate. 

The question was upon ordering the yeas and 
nays upon the motion of Mr. Spaupine to lay 
the bill and pending amendments on the table. 

-The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the atfirmative—yeas: 76, nays 56, not voting 
535..a8 follows: : 

. YEAS—Mossrs, Ancona, Baker, Benjamin, Bergen, 
Blow, Boyer, Bromwell, Buckland, Bundy, Chanler, 
Render: W; Clarke, Cobb, Conkling, Cook, Cullom, 
Petros. Delano, Deming, Denison Damont, Eggies- 
brenner, Grider, Hale, A 


aron 
Harding, 


tarding, Ab 9; 
Hayes, John H, Hubbard, Jamis Ro ak 


bell, James M. Humphrey, Jenekes, Julian, Kasson, | 


Kotecham, Latham, George. V, Lawrence, William 
Lawrence, Le Bloud, Marshall, Miller, Moorhead, 
Morrill, Morris, Moulton, Newell, Nib lack, Nichol- 
son, Orth, Pike, Plants; Samuel J. Randall, William 
i. Randall, Ritter, Ross, Sawyer, Scofield, Shank- 
lin, Shelabarger, Spalding, Stilwell, Taber. Taylor, 
Thayer, Francis Thomas, Thornton, ‘Ward, Elihu B. 
Washburno, Henry D, Washburn, Wentworth, Wile 
liams, Winfield and Wright—%6. i , 
NAYS—Messra. Allison, Ames, Anderson, Delos R. 
Ashley, Banks, Baxter, Beaman, Bidwell, Bingham, 


Boutwell, Sidney Clarke, Darling; Dawes, Dodge, : 


Donnelly, Driggs, Ferry, Grinnell, Griswold “Harris, 


Henderson, Higby. Hotchkiss, Asahel W. Hubbard. 


Chester D: Hubbard, Hulburd, Kelley, Kelso, Kuy- 
endal, Taflin, Loan, Longyear, Lynch, Marston, 
Marvin, McClurg, McKee, MeRuor, Myers, Patter- 


Eldridge, Farnsworth, Far ubat, Finck, Gl&ss- | 


son, Perham, Price, John H, Rice, Rogers, Rollins, 
Rousseau, Stevens, Trowbridge, Upson, Burt Van 
Horn, Robert T. Van Horn, Warner, William B. 
Washburn, James F. Wilson, Windom, and Wood-. 


ridge—56,- : ~ : pui 

i NOT VOTING—Messrs. Alley, James M. Ashley, 
Baldwin, Barker, Blaine, Brandeges, Broomall, Cof- 
froth, Culver, Davis, Dawson, Dixon, Eckley, Eliot, 
Garfield, : Goodyear, Hart, ‘Hill, Hogan, Holmes, 
Hooper, Demas Hubbard, Edwin N. Hubbell, James 
Humphrey, Ingersoll, Johnson, Jones, Kerr, McCul- 
lough, -Meindoe, Mercur, Noell, O'Neill, Paine, 
Phelps,- Pomeroy, Radford, Raymond, Alexander 
i. Rice, Schenck, Sitgreaves, Sloan; Smith, Starr, 
Strouse, John L. Thomas, ‘frimble, Van Aernam, 
Welker, Whaley, and Stephen F. Wilson—51. 


So the: motion to lay on the table was 
agreed. to. ‘ 

During the roll-call, T . 

Mr. BLAINE said: I: have paired on all 
votes relating to this question, with Mr. Jouy 
L. Tuomas. If he were here he would vote 
against the bill, and I would vote for it. ‘ 

Mr. ELIOT said: I have paired with Mr. 
Dixow; he is opposed to the bill, and I am in 
favor of it. : 

Mr. CHANLER said: My colleague, Mr. 
HuUBBELE, is paired with Mr. Baupwin for 
two weeks. : 

Mr. MYERS. said: My colleague, Mr. 
O'NEILL, is paired with Mr. Srrereaves; Mr. 
O’ Neruu would vote for the bill if he were here, 
and Mr. Strerpaves would vote against it. 

Mr. WHALEY said: I have paired with Mr. 
Smirna, who is called out of the House on 
important business; he is in favor of the bill, 
while I am opposed to it. 

Mr. ANCONA said: My colleague, Mr. 
Dawson, ts paired with Mr. Hussard, of New 


York. 

Mr. INGERSOLL said: I am paired with 
Mr. Werger; he is opposed to the bill, and 
Tam in favor of it. 

The result of the vote was announced as 


above. - : 

Mr. SPALDING moved to reconsider the 
vote by which the bill was laid on the table; 
and also moved that the motion to reconsider 
be laid on the table. 

Pending which, 

Mr. DARLING moved that the House do 
now adjourn. 

The question was taken; and upona division 
there were—ayes 52, noes 69. 

Before the result of the vote was announced, 

Mr. LYNCH called for the yeas and nays. 

The yeas and nays were ordered. 

Tho question was taken; and it was decided 
in the negative—yeas 57, nays 70, not voting 
56; as follows: 


¥EAS—Mesers, Alley, Allison, Ames, Anderson, 
Delos R. Ashley, Banks, Baxter, Beaman, Bergen, 
Bidwell, Bingham, Boutwell, Reader W. Clarke, 
Darling, Dawes, Dodge, Donnelly, Driggs, Ferry, 
Grinnell, Griswold, Hale, Harris, Henderson, Higby, 
Asahel W. Hubbard, Chester D. Hubbard, Hulburd. 
Ingersoll, Kelso, Lafin, Loan, Longyear, Lynch, 
Marston, Marvin, McClurg, McKee, MeRuer, Miler, 
Myors, Niblaek, Patterson, Perham, Price, John H. 
Rice, Rogers, Rollins, Stevens Trowbridge, Upson, 
Burt Van Horn, Robert T. Van Horn, Warner, 
James E. Wilson, Windom, and Woodbridge—57. 

NAYS—Messrs. Ancona, Baker, Benjamin, Blow, 
Boyer,Bromwell, Buckland, Bundy, Chanler, Sidney 
Clarke, Cobb, Conkling, Cook, Cullom, Defrees, De- 
lano, Deming, Denison, Dumont, Eggleston, Eld- 
ridge, Farquhar, Finck, Glossbrenner, Grider, Aaron 
Harding, Abner C. Harding, Hayes, Hotchkiss, John 
H. Hubbard, James R. Hubbell, James M. Hum- 
phrey, Jenckes, Julian, Kasson, Ketcham, Latham, 
George V. Lawrence, William Lawrence, Le Blond, 
Marshall, Moorhead, Morrill, Morris, Moulton, Nich- 
olson, Orth, Pike, Samuel J. Randall, William H. 
Randall, Ritter, Ross, Sawyer, Scofield, Shanklin, 
Shellabarger, Spalding, Taber, Taylor, Thayer, Fran- 
cis Thomas, Thornton, Ward, Elihu B. Washburne, 
Henry D. Washburn, William B. Washburn, Went- 
worth, Williams, Winfield, and Wright—v70, 

NOT VOTING—Messrs. James M. Ashley, Bald-s 
win, Barker, Blaine, Brandegee, Broomall, Coffroth, 
Culver, Davis, Dawson, Dixon, Eckley, Eliot, Farns- 
worth, Garfield; Goodyear, Hart, ‘Hill, Ho an, 
Holmes, Hooper, Demas Hubbard, Edwin N: Hub 
bell, James Humphrey,Johnson,Jones. Kelley, Kerr, 
Kuykendall, McCullough, Meliidoe, Mercur, New- 
ell, Noell, O'Neill, Paine, Phelps, Plants, Pomeroy, 
Radford, Raymond, Alexander H. Rice, Rousseau, 
Schenck, D hares es, Sloan, Smith, Starr, Stilwell, 

rouse, Jobn L. Thomas; Trimble, Van Aernam, 
Welker, Whaley, and Stephen F, Wii e 


; So the motion to adjourn was not agreed to, 

The question then recurring on the motion 

to lay on the table the motion to reconsider, it 
was agreed th 0. 0e ooe 
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“cess ENROLLED BILL SIGNED. 

< Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the Committee 
had examined and found truly enrolled joint 
resolution (S. R. No.56) authorizing the Sec- 
retary of the Treasury to adjust the claims of 
Beals& Dixon against-the United States ; which 
was thereupon signed by the Speaker. 

ORDER OF PROCEEDING TO-MORROW. 


: Mr. STEVENS. I move that the session 
of to-morrow be devoted exclusively to debate 
as in Committee of the Whole on the state of 
the Union upon the President’s message. 

The motion was agreed to. 


LEAVE OF ABSENCE. 
Mr. HALE asked and obtained leave of 


absence for two weeks. 
E; WOODWARD AND G. CHORPENNEING. 

Mr. HUBBARD, of Iowa, by unanimous 
consent, reported from the Committee on In- 
dian Affairs a joint resolution for the relief 
of Elizabeth Woodward and George Chorpen- 
ning, and moved that the same be printed and 
recommitted, ` 

The motion was agreed ‘to. 

Mr. HUBBARD, of Iowa, moved to recon- 
sider the vote by which the joint resolution 
was recommitted; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


REGULATION OF IMMIGRATION. 


Mr. WASHBURNE, of Illinois, reported, 
from the Committee on Commerce, a bill (H. 
R. No. 481) entitled ‘‘ An act toamend an act 
entitled ‘An act to encourage immigration,’ 
approved July 4, 1864, and an act entitled ‘An 
act to regulate the carriage: of passengers in 
steamships and other vessels,’ approved March 
8, 1855, and for other purposes.’ ae 

The question Feng on ordering the bill to 
be engrossed and read a third time, 

Mr. SPALDING moved that. the House 
adjourn. — . : ' 

RECONSTRUCTION——-TENNESSEE. 


Mr. ROSS. I rise to a privileged motion. 
I understood the Chair to have decided. the 
other day that we could get rid of and slough 
off this dead and putrid committee of fifteen, 
which has now become a stench in the nos- 
trils of the nation. As the cholera is coming, 
and we should abate such nuisances-—— 

The SPEAKER. The Chair has not made 
any such decision nor used any such language. 

Mr. ROSS. Well, I desire to ‘call ‘up’ the 
motion to. reconsider the.vote by which the 
joint resolution ‘In reference to the State of 
Tennessee was recommitted to the committee 
of fifteen. A ; 
` The SPEAKER. The gentleman cannot call 
up that, motion now. In the first place, the 
pendency of the motion to adjourn; in the 
second place, the unfinished business, the bill 
just reported from the Committee on Com- 
merce; and in the third-place, the special order 
after the morning hour, the Army bill, all pre- 
vent that motion to reconsider being called up 
now. : ae 

Mr. ROSS. Well,-then, I give notice that 
I shall call it up at some other time. 

The SPEAKER. The question is on the 
motion of the gentleman from Ohio, [Mr. SPAL- 
DING, ] thatthe House adjourn. 

‘The motion was. agreed-to; and thereupon 
(at ten minutes after five o'clock p. m.) the 
House adjourned. 


PETITIONS, ETC. 


Pied ee petitionis, &e., were presented under: 
ruie and referred to the appropriate committees: 
, By Mr. ALLEY: The petition of David and Ben- 
Jemin Low, for a new register to the schooner N, W. 
By Mr, BEAMAN: Tho petition of. Robert Laird, 
and 85 others, citizens of Hillsdale county, Michigan, 
Praying for increased duties on all foreign unwashed 
By Mr. BROOMALY,: Tho ‘petition of 400.citizens. 
of Delawaro county, Pennsylyania, asking for-such 
change in the tayiffand internal revenue laws as will 


1 provect American industry from foreign competition 
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and relieve the manufacturing and laboring interests 
of the country from the existing depression, 

By Mr. CULLOM: The petition of Hon. George N. 
Minier, and numerous others, citizens of Tazewell 
county Illinois, asking for protection of American 
wool. 

._ By Mr. DEFREES: A petition from the citizens of 
Elkhart county, Indiana, on the subjectof inter-State 
insurance companies for the protection of all classes 
of property, Pa ye 
. Also, a petition. from citizens of Whitley county, 
Indiana, directed to the Committee of Ways and 
Means, asking that “all medicines or preparations 
of the United States or other national Pharmacopcia, 

€., be placed in the free list.” 

By Mr. EGGLESTON: The petition of L. P. Bent- 
ley, and 80 others, post office route agents, of Ohio, 

. praying for an increase of compensation. 

By Mr. HOLMES: The remonstrance of John 0. 
Churchill, and others, citizensof Oswego county, New 
Tork, against the passage of the bill reorganizing the 
judiciary. 

By Mr. J.M. HUMPHRRY: A petition for the pas- 
sage of a uniform insurance law. 
` Also, a memorial of the brewers of Buffalo, New 
York, asking for the reduction of the tariff on barley 
imported from Canada. 

Also, the petitions of James M. Smith, William J. 
Meck, and others, for American registers to vessels 

.C. Ford and J. S. Austin. 

Also, the petition of A. Sherwood, and others, for 
repayment to them of duties improperly collected. 

y Mr. KELLEY: Tho petition of eight leading 
firmsin manufacturing of machinery, in Philadelphia, 
ennsylvania, praying Congress toso modify the tax- 
ation on manutactured machinery as to bear equally 
on all productions when ready for final consumption; 
andin order to arrive ata true basis of taxation, each 
producer should be taxed only upon the additional 
value which he adds to the thing taxed, as indicated 
by its subsequent sale; also that an equivalent duty 

e imposed upon foreign productions of the same 
description. 
` Also, the memorial of 34 citizens, of Philadelphia, 
Pennsylvania, respectfully praying that Congress will 
enact such just and equat Jaws for the regulation of 
inter-State insurances of all kinds as may be effoctual 
in establishing the greatest security for the interests 
protected by policies, and promotivo of the greatest 
good and couvenience to all concerned in such trans- 
‘actions. : ee 
«By Mr. KETCHAM: The petition of citizensof Red 
Hook, Dutchess county, New York, aski for 
‘creased protection on, American wool. iz 

By Mr. MORRILL: A petition: 

‘tobacco and manufacturers of-eigars’ of’: 

Lehigh county, Pennsylvania, asking for increased 

tariff on imported cigars, namely, to make uniform 
rate on all cigars and fix. tho tariff at three dollars 

‘per pound and fifty per corts ad valorem. 

By Mr. PLANTS: The petition of 200 citizons of 

Washington and Noble counties, Ohio, for a mail 
route from Beverly, in Washington county, to Sharon, 
in, Noble county. sad 

a By Mr. VAN HORN, of New York: The petition 
of A. G, Gage, supervisor of the town of Alabama, 
Greene county, New York, for money paid for men 

‘twice under the call for troops. | 

By Mr. WILLIAMS: A memorial of wool-growers 
of Butler county, Pennsylvania, praying for increase 
of duty on foreign wools. 


= 


HOUSE OF REPRESENTATIVES. 
Sarurpay, April. 28, 1868. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Borytoy. 
“The Journal of yesterday was read and 
approved. $ 
ORDER OF BUSINESS. 


Mr. WENTWORTH. Mr. Speaker 

The SPEAKER. By order of the House, 
‘no businessis in order to-day except debate as 
in Committee of the Whole on the state of the 
_Union on the President’s message, on which 
‘the gentleman from Pennsylvania [Mr. Sco- 
FIELD]. is entitléd to the floor. Does he yield 
to the gentleman from Illinois, [Mr. WENT- 
wortu? | meet 

Mr. SCOFIELD. Yes, sir, for a moment. 
7 LEAVE OF ABSENCE. 


Mr. WENTWORTH. Task leave of absence 
for three weeks, and I give notice that before 
leaving I wish to pair off upon the questions 
of liberty, economy, and keeping whisky out 
of the Senate. [Laughter.] 

Leave was granted. | 


RECONSTRUCTION. 


Mr. SCOFIELD. Mr. Speaker, what is the 
“whole amount of disloyal population in the 
southern States?) Ido not include in this in- 
-quiry persons who have been stigmatized as 
“sympathizers” or ‘“copperheads,’’ much less 
any other portion’of the Democratic party, but 
only those who sought to divide the country into 
-two republics and. who now regret the failure 
-of their enterprise. The whole amountof white 
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population int even confederate: States is 
5,097,524. Dediieting from this amount the 
estimated numberof loyal people in those States, 
and adding the disloyal scattered through the 
other five slave States, will give the answer to 
my question. Making this deduction and addi- 
tion from the most reliable data within my reach, 
I conclude that the disloyal population in the 
whole South will not exceed, if indeed it will 
equal, five million in all. ; 

Ifthe eleven confederate States were readmit- 


ted now (the Constitution and laws remaining | 


unamended) what amount of representation in 
Congress and the Electoral College would this 
five million be entitled to claim? They would 
certainly have these eleven States. There could 
hardly be a doubt about Kentucky. For ifthe 
loyal men of that State, sustained by the power 
of the Federal Army and the persuasion of 
Federal patronage, with the young disunionists 
absent in the South and the old ones distran- 
chised at home, could scarcely hold their own, 
what could we expect them to do when these 
young men have returned, the disfranchising 
Jaws have been swept away, the Army removed 
or palsied by orders, and Federal patronage at 
least uncertain? This would give them twenty- 
four Senators. There are four more States 
that belonged to the slaveholding elass, Dela- 
ware, Maryland, West Virginia, and Missouri. 
Isitany stretch of probabilities to suppose that 
two more Senators will be picked up some- 
where in these four States by the confederate 
element? I fear there will be more. This will 
give them twenty-six Senators. 

In the House of Representatives this popu- 
lation will bave as large, if not larger, propor- 
tionate representation. By the apportionment 
of 1861, fifty-cight Representatives wereassigned 
to the eleven confederate States, ‘hese States 
will be so districted by the hostile sentiment of 
their several Legislatures that not one trae 
Union man can be elected. To the other five 
slaveholding States twenty-six were assigned 
by the act of 1861. If any one will take the 
trouble to look over these districts, I think he 
will come to the conclusion that even if the 
laws disfranchising rebels in Maryland, West 
Virginia, and Missouri remain in force, not less 
than half of these will be controlled by thein- 
fluence and votes of the late secessionists. This 
gives them seventy-one Representatives in the 
House. . But even this large number must soon 
be increased. ‘The two fifths of the four mil- 
lion freedmen which were not counted in the 
representative basis of the last census must be 
counted in the census of 1870,.and (otherthings 
remaining the same) add to that. number thir- 
teen members more; so thatthe five million 
disloyal population, as soon as their full power 
can be felt through the elections, will have at 
leasttwenty-six Senatorsand ane ur Repre- 
sentatives and one hundred and ten votesin the 
Electoral College. This is a low calculation. 
When we consider the earnestness, or rather I 
should say the fierceness of these people, the 
ability, ambition, and courage of their leaders, 


. we may well apprehend that the number will 


be even greater. But this number is their own 
—legitimate and certain under the laws as they 
stand. Supposing the entire population of the 
United States to be thirty-five million now, this 
five million will be just one seventh of the 
whole, but will have more than one third the 
representation in both Houses of Congress, and 
more than one third of the Electoral College. 
The same amount of loyal population, ‘at the 
North is represented by only about half that 
number. If by factions or party division among 
the loyalists of the country, they could contrive 
to secure one sixth more of the representation, 
they would have a majority of the whole, and 
be able to control Federal legislation, elect the 
President, and distribute his patronage. 

When these States are admitted and these 
people come to have.the unabridged control of 
this twofold representation, how will they de- 
sire to use it? I donotinquire how they possi- 
bly may use it, nor even how they now expect 
or intend to use it, but how, if unrestrained by 
a united North, it-would be their interestand 
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recorded in the annals of the world: 


| desire to use it. For the perpetuation of the 


Union? I fear not. They have come backto 
the Union, we should remember, only by coer- 
cion, To them it is a forced bridal. They sub- 
mit to it, but they do not, because they cannot, 
embraceitin their hearts. Lhesoldicrs maimed, 
wives widowed, aud children orphaned in their 
bad cause, appeal to theirlcaders for the prom- 
ised support, but the Union has no pensions 
for them. The foriuncs invested in confederate 
faith see no hope of realization in the Union. 
Hatred of the North and its anti-slavery ma- 
jorities, the original motive for secession, is 
ten times stronger now than in 1861, and is 
backed up by $4,000,000,000 of debt, dam- 
ages, and pensions, which, as they insist, 
could, in a separate government, be levied by 
an export duty upon the cotton-consuming 
world, ‘The Hie-habits of these people, their 
love of case and domination; their pride, aris- 
tocracy, wealth, and power were. all the out- 
growth of an institution which might possibly 
be revived in a separate republic, but which ig 
forever gone in the Union. “ Confederagy” 
is a word that must long be enshrined in their 
hearts by the tender memorjes of their fallen 
kindred, bnt it must live, as they well know, 
in the history, traditions, and ballads of the 
Union, associated with porjury, dishonurable 
erime, and cruel war. Uf they should profess 
to love the Union we could vot believe them, 
It is so unnatural that it would be easier to 
believe they were hypocrites than that they 
were monsters, 

But they are neither hypoeriies nor mons 
sters. They do not love the Union, and do 
not pretend to. It is untruthful men, of our 
own section that prevaricate for them. ‘The 
same class of men that misrepresented the feel- 
ings of the North before the war, and thus 
deceived the South and goaded them into re» 
bellion, now misrepresent the feelings of the 
South to deceive the North and lure it into 
irretrievable surrender. Before the war they 
deceived the South and betrayed the North; 
but now it is reversed, they deceive the North 
and betray the loyal South. ‘The same perfidi- 
ous breath that carried South the untruthful 
story of northern hate, aud thus prompted 
the war, comes back now with another story, 
equally untruthful, of southern love. They tell 
us that the disloyal South is a gentle bride, 
impatient for the nuptials, when they know 
that she submits to them with loathing. Have 
they not laid down their arms? is the argument- 
ative inquiry. No, six; their arms were taken 
from them. Have they not submitted? No, 
sir; they were defeated in battle. There is 
nothing in their past conduct nor-present atti- 
tude that justifies the use of the word submis- 
sion. Prisoners of war have been taken, but 
they were released on parole; rebel armies 
have been dispersed, but they have been re- 
organized as State militia; rebel State govern- 
ments have been overthrown, but again revived 
and restored to the old possessors; and for- 
feitures of life and estates have been remitted, 
but that is all. Call this clemency, privilege, 
triumph, victory, what you please, but dọ not 
callit submission, with which it has not one 


_shade of meaning in common. We do notneed 


to call witnesses to prove that these people 
are hostile to the Union and its interests. 
The history of the human race proves it... Who- 
ever attempts to prove the contrary must first 
show that they are unlike ariy:other people 
whose passions, struggles; and. defeats -arı 


But witnesses have heen called—Union gen- 
erals and rebel generals, Union.and rebel citi- 
zens, without distinction of party, condition, 
race, or color—and all support under oath the 
great historic truth, that a purpose imbibed.-in 
infancy, cherished and stimulated by the :ros- 
trum, press, and pulpit for a. lifetime; upheld 
by large fortunes, wrung from the toilof slaves, 
and sanctified ‘by the blood of sons and kin- 
dred, has not been and cannot be surrendered 
to military orders. Such a:purpose surrenders, 
only to time. Ido not present this great: truth 
now by way of. reproof. or condemnation of 
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ispuided people, but only by way of cau- 
tion and warning to ourselves. 1 come to the 
éorclusion; therefore, that they do not désire the 
` petpetuation of the Union. If we would remove 
all restraints and give them fréedom of choice 
they would revive the confederacy at once. 
They would take ‘advantage of a war with 
Gréat-Britain or Fränce to secüre their inde- 
- pendence, and they would take advantage `of 
their double rë resentation here: to promote 
such a ‘war. If no opportunity öf- escape 
“should soon offer, would they not still live in 
hopes of it and in ‘persistént hostility to the 
country’s obligations to the soldiers, widows, 
orphans, and creditors of our war, and friendly | 
to the assumption of similar obligations created j 
by themselyes in the interest of the rébellion? 
Even in advance of their own coming a portion 
of their vast:claims have reached your files. 
When my colleague [Mr. Raxpatu] from the 
Democrati¢ side proposed that the national 
faith; pledged'in war, should not be broken in 
peace, there was one voice from Kentucky | 
against itonly one by count, but considering | 
the quarter from which it came, multitadinous | 
in omen. A bill has also been introduced by | 
a gentleman, sometimes called the Democratic | 
leader in this House, to repudiate in part the i 
ublie debt under pretense of taxing it, in vio- | 
ation of the laws by which it was created. | 
These cannot be regarded as the oddities of 
one or two men, but rather as impulsive confes- 
sions of imprudentscouts, too far in‘advance of 
the following army. The purpose will not be 
generally disclosed until the forces are arranged 
orits execution. ` 
I am speaking now only of the dangers that 
will beset: the Republic by the allowance of a 
representation unfriendly to its prosperity and 
even ‘its existence in such disproportionate 
numbers. But we should not forget that this 
act is also a recognition as republican in form 
of constitutions, we have, never seca (except 
that of Tennessee) and all, except those of Lin- 
coln origin, under rebel supremacy. The white 
‘Unionists who have been looking through five 
dreary years of persecution, lynching, and con- 
fiscation to this as their hour of deliverance, 
will find themselves betrayed into the hands of 
their old, unhumbled, unrelenting tormentors. 
Tt also consigns the frcedmen to the tyranny 
of old masters, not now as heretofore bribed to 
humanity by a moneyed interest in the preserva- 
tion ‘of their chattel estates. ‘Twenty-five per 
‘eent., says an honorable gentleman who pre- 
‘sents his back offensively to the North as he 
makes his low obeisance South, twenty-five pet 
cent. have alveady perished.: The wish no 
“doubt was father to the thought with the mas- 
“ters in whose interest the declaration is made. 

These, then, are my premises. I will repeat 
‘them: 

“4. There are only about five million disloyal 

“population in the country. 

2. This population when fully restored to 
the Union, the Constitution and laws remain- 
ing unamended, will hold more than one third 
of its representative power and the supreme 
control of at least thirteen States. 

:8. They will be interested to use that power 
for the division of the Union; and, failing in 
that, forthe repudiation of its military and 
financial obligations. 

Now; what is to be done? If these States 
are denied representation, it violates the fan- 
damental principle of republican government. 
Tf allowed a double and hostile representation, 
the Union ‘itself must be destroyed or pre- 
served at the expense’ of another war. 

hree remedies are proposed: 

1, Disfranchise some portion of the rebels. 

2. Allow all the rebels to vote, but neutral- 
ize their disunion sentiments by enfranchising 

. the blacks in these States. - ; 

3. Equalize representation by taking as its 

basis either the number of votérs'or the popu- 
‘dation, minus the disfranchised classes; so thai 
“these States shall have no more representation 


and deceptive objections. 


in proportion to their represented people than 
‘the old free States have. i nee 
o Bitler proposition would require an amend- 


ment to the Constitution, to be accepted by the 
rebel Statés asa condition-precedent to their 
réstoration: It isalso proposed to couple with 
either proposition 4 second amendment, pro- 
hibiting the assumption of rebel debts and 
claims either by States or the United. States. 

The third ‘proposition has commended itself 
to much the largest number of Union members, 
and the amendments to that effect have already 
passed this House by more -than à two-thirds 
voté. - This, then, so far as this House. is con- 
cerned, is the congressional plan of reconstruc- 
tion. All we ask of the rebel leaders who are 


wrongly charging us with having no policy at | 
all, but designing to'exclude them foran indefi- | 


nite périod, is a little time to put in form of 
fandamental law these pledges of future peace. 
For five years they have been out upon plague- 
infected seas. Can they not tarry at quarantine 
for a single session? , 
Stripped of all disguises, herein lies the main 
disagreement. Shall these States be recog- 
nized at once in their present temper, without 
guarantees of any kind and with a twofold rep- 


resentation? It is not whether they shall be 
There į 


represented at all; to that we allagree. 
may be a little question of time; a difference 


.of a few weeks or a few months, and that is 


all. Shall they be represented twice over, once 
in their own names and once in the name of 
the negroes? Shall they come in upon a rep- 
resentative basis that clothes a white man of 
the South with almost as much again political 
power as a northern man controls? That gives 
two white voters in South Carolina as much 
voice in the selection of a President and in the 
legislation of this House as five voters in Penn- 
sylvania possess? That practically gives to one 
seventh of your population, disloyal at that, 
more than one third of your power? That, 
sir, is the great question before this House and 
the American public. It isan effort on the part 
of the Opposition to carry into the politics of 
the country the old problem by which sixteen 
is made the majority of forty-nine. In England 
it is called the system of “ rotten boroughs.” 
It has long been the subject of political strife 
between the free and slave-labor counties of 
Maryland, Virginia, and Tennessee.. And when 
it, is everywhere else abandoned as a per- 
nicious and anti-republican theory of represen- 
tation, we are asked to make it the basis of 
reconstruction in the model Republic. 

The enactment of these two simple and brief 
amendments, or others similar in purpose, is 
so absolutely necessary for the preservation of 
the Republic:and the discharge of its obliga- 
tions to its soldiers and creditors, and is so just 
and even generous to the insurgents, that they 
ought to receive the assent of every Union man; 
especially of evory northern Union man. The 
Opposition do not dare to discuss their merits. 
While some deny that we have any plan of 
reconstruction, others assail it with insidious 

Some of these’ I 
propose to notice here. : 

First of all, they complain of the consump- 
tion of time. Five months have passed, and 
not a rebel admitted, is the complaining accu- 
sation. The Opposition are impatient.” They 
cannot wait. Come in at once, say they, to the 
‘erring brethren.” Do not wait to drop your 
side arms or exchange your disloyal garments. 
Bills to protect the loyal men of the South 
against your pretended violence are ending 
now, come and help defeat them. We will 
soon have bills to enlarge pensions and equalize 
bounties to the soldiers you have maimed and 
the widows you have made; your advice and 
votes will be needed. . A bill to give bounty 
land to the ‘‘boys in blue” could not be de- 
feated nor the “ butternuts”’ included without 
you. A bill to lift the burdens of taxation from 
the industry of the country and place it upon 
your. foreign confederates, through exported 
cotton, will need your attention. Hurry up 
your organizations. Do not wait. to heal lips 
biistered with a double oath of. broken fealty 
before-you kiss the Holy Evangelists with an- 
other. -We have buried oursons and are lan- 
guishing to clasp the hands of their murderers, 


inquire what it is now, 


‘imposed by himself, 


When énce admitted, deny that you ever tried 
to-break up the Government, but swear on all 
oceasions that the Lincoln party were and are 
the traitors: 500.0: 

_ The. complainants -have only themselves to 
blame for. much: òf- this delay... Except for 
their: persistent -opposition -the amendments 
would have been submitted. months ago to 
the Legislatures then. in session in the loyal 
States, and been assented’to, no doubt, by the 
constitutional number. Except for ther own 
opposition they might now be welcoming back 
their long-mourned friends to: seats in these 
Halls. But they would consent to nothing 
that did not return them greater in. numbers, 
and more malevolent in purpose.” Hence: the 
delay. Hine ille lacrime. : 

Next we are told that it conflicts with the 
“ President’s policy.’ What is the Presi- 
dent’s policy? I aver, first, that the Presi- 
dent, when last authoritatively heard from, was 
in favor of the principle embodied in each of 
the proposed amendments., Of the first one, 
because he required the confederate States to 
adopt it; of the second.one, because he has 
repeatedly declared himself in favor of mak- 
ing the number of voters the. basis of repre- 
sentation. I aver, second, that he does not 
consider the status of the States such, that 
their assent to constitutional amendments can- 
not be required as conditions-precedent tò 
their restoration, because he directed Mr. 
Seward to inform these States that their as- 
sent to the amendment proposed in the Jast 
Congress was “‘indispensable’’ to restoration; 
and because he has not himself dealt with 
them as if they were States already in the 
Union. When the confederacy fell they were 
in full operation. under governments origi- 
nally organized in the Union. Governors, 
Legislatures, judges, anda full set of county 
and township officers were at work under con- 
stitutions once declared to be republican in 
form by the United States. These govern- 
ments were regular unless you assent to the 
doctrine of forfeiture, for they had political 
continuity, what the church people call apos- 
tolic succession. Yet they were destroyed by 
the President’s order and new ones extempo- 
rized in their stead. 

From that time to this, in these States, the 
breath of the President has been the law of the 
land. Mr. Johnson went much further in this 
direction than his predecessor. Mr. Lincoln 
established governments only in States where - 
he found none existing before, but Mr. John- 
son first destroyed existing governments and 


‘then supplied their places with those of hisown 


creation. ‘So, both: by words, and actions which 


-speak Jonder.than words, the President assents 


to every principle involved in the congressional 
policy of reconstruction. Indeed, the two pol- 
icies could not well conflict, because they relate 
to different subjects. The one creates or re- 


vives State organizations, the other renews 


their Federal relations. When these organi- 
zations were complete, and the States ready to 
apply to Congress fora return to the Union, the 
President’s policy was ended.. His work ‘was 
all done. The rest was for Congress. So he 
directed his Secretary of State to inform Gov- 
ernor Sharkey, July 24, 1865; Governor Mar- 
vin, September 12, 1865, and so he informed us 
in his annual message. If he has changed his 
policy since then itis hardly worth while to 
j y for his principles are 
written in water. 

I do not wish to disguise the fact that while 
he approves the two amendments and believes 
the power exists to require their adoption as 
conditions of return, he thinks it unnecessary 
to insist upon any terms additional to. those 
y l It is in this opinion that 
his old persecutors, the defeated. enemies of 
the Union, the foiled plotters of his assassina- 
tion, have taken heart, and with cruel malice 
conspired with northern sympathizers to pur- 
sue him with their unrelenting. friendship. 
Their last hope for the destruction of this 
country lies in the ‘seduction. of its. friends. 
War failed them, they. resort to. diplomacy. 


1866. - 


The President was not much moved by their 
threats, will he be. seduced by their flattery ? 
‘Tf: so, let me assure those of our friends who 
‘are disposed to suppress their own convictions 
in hope to detain him and his patronage in a 
Jittle select court party, that they might as well 
‘exercise a reasonable liberty of opinion. . For 
Sf he ever ‘determines to trust his political 
future to anybody besides the great: earnest, 
triumphant Union organization that elected 
Rim, he will have. sense enough to put them 
‘aside: as mere nobodies in popular strength, 
heartless friends and harmless enemies, as 


eourtiérs always are, and push straight for the 
“southern brothered,'’ rebel-led opponents of 
a permanent and peaceful Union. In that event 
this children and friends may well rejoice that 
the ‘past, at least, is-secure. His patriotic 
thoughts of the last five years will still live, 
although only to reprove him, 

Again, it is said by way of excuse, ‘‘Why 
not admit sich Union men as Fowler, Stokes, 
‘and Maynard, of Tennessee?” Because it is 
not a question about. men. Shall a disloyal 
district, while it is still in a disloyal spirit, be 
declared entitled to representation with only 
half as many.represented people in it as we 
require for a district in the North? That is 
the question. Captain Semmes ran up the 
Union flag when he wished to decoy an un- 
armed merchant vessel under the power of his 
guns, but replaced it with the, pirate emblem 
when he had secured his victim. The names 
“of these patriots arc hung out to-day to secure 
representation to æ rebel coustituency behind 
them, but they will be hauled down at the first 
election and rebels put up in their stead. You 
may think you are only recognizing the Union 
flag, but when it is too late you will find your- 
selves alongside the Alabama and in the power 
-of its pirate crew. 

Butitis saidin reply, “We will not admit dis- 
loyal men even if elected.’? How can you help 
yourselves? Ifa whole delegation from South 
Carolina, for instance, present themselves to the 
Clerk of the last House and ask to be placed 
on the roll, prior to organization, and tender 
him the certificate of their election signed 
by the Governor and sealed with the great seal 
of that most sovereign State, shall the Clerk 
gay which is loyal and which not? I suppose 
not. After the organization, in which all have 
participated, and all“have been qualified and 
taken their seats, will you get up an inquisito- 
` rjal committee to explore the secret recesses 
of their.consciences and be father confessors. 
to their sins? ‘*No, but: the iron-clad oath 
will exclude them.” Do you not know, sir, 
that almost every man who is in favor of ad- 
mitting these States without conditions is also 
in favor of repealing that oath? ‘They already 
denounce it as an odious and unconstitutional 
test. The Secretary of the Treasury and the 
Postmaster General, backed up by a message 
from the President, ask its repeal so far, as 
regards their Departments, thus making rebels 
as eligible as Union ‘soldiers to appointments 
-here, and under such lead I expect to see it 
swept away, and so do most of the gentlemen 
who are now urging us to lay aside a real safe- 
-gaard and trust to this cobweb of a morning. 
.. But suppose we could in this way contrive to 
dictate to these people who they should and 
who they should not elect, what kind of repre- 
sentation would that be? ` We say to them, 
‘“you-are free to select your representatives, 
but mind that you select such as suit us, not 
yourselves.”’ You call that representation? I 
call it obedience... We propose to extract the 
‘envenomed fang of the serpent before he is 
uncaged, and you to: bind him with test oaths 
afterward. Suppose,-again, you could manage 
to exclude in this way those who had been 
engaged in the rebellion, do you not know that 
a rebel constituency could find a fit represen- 
tation outside that list, and all the more dan- 
gerous.on that account? If they had none. at 
home they could colonize from- the North. 

. Again, magnanimity is invoked as a shield of 
‘desertion. A great nation, it is said, can afford 
to be magnanimous. Of course it can ; but let 
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us see how this is. For four years these peo- 
ple made war upon us without cause or even 
plausible excuse: Before they began it, we 
begged them in great humility to withhold from 
the country this terrible desolation. In tears 
we warned them of the punishment that must 
follow. Our entreaties and warnings were re- 
eeived in the rebel capital, so their telegraph 
informed us, “with peals of laughter.’ ‘They 
fired upon us while we were yet upon our knees 
begging for peace and union. The contest once 
begun, was conducted on our part with. great 
forbearance and within the strictest military 
law. We even returned for awhile their fugi- 
tive slaves. On their part it was conducted not 
only with the condemned system of cruel guer- 
rilla and piratical warfare, but with fire, poison, 
yellow fever, and assassination. The. estates 
of Union men within their power were confis- 
cated, and have never yet been restored, and 
Union men were hung for treason to their pre- 
tended government. 

You tell us they have suffered. So have we. 
Peace has come at last; business prosperity 
will return; the ihsignia of mourning will be 
laid aside; but in the heart of every family 
there is an unspoken sorrow that will sadden 
life even to the grave. Now, we are admon- 
ished to be magnanimous to the authors of all 
this suffering. I accept the admonition, but I 
submit that we are so already. The law con- 
demned them to death, and we have pardoned 
them. Their estates were forfeited, and we 
have restored them. Not a traitor has been 
hung; not one convicted; not one tried; not a 
dozen arrested; but many have been honored 
as rulers in States they only failed to ruin. 
The high-sounding eloquence of the gentleman 
from New York, [ Mr. Raymonp, ] calling upon 
us to admire the ‘courage and devotion” with 
which these bad men prosecuted a crucl war 
against our kindred, our homes, and our coun- 
try for four years, has scarcely subsided when 
our tears are invoked over their self-inflicted 
sufferings. Thus at this end of the avenue we 
are alternately called upon to admire and pity 
them, while at the other the green seal is kept 
hot with its work of clemency—clemency often 
unégolicited, sometimes contemned. We have 
even ordered historic inscriptions to be erased 
from captured cannon at West Point, that the 
boys educated at the expense of a Govern- 
ment their fathers could not quite destroy 
might not be irritated. What more can wedo? 
What more can gentlemen ask in the name of 
magnanimity? ‘Give to this one seventh of 
your population more than one third of your 
political power??? Js that what you ask, and 
call it only magnanimity to the false men of the 
country? Call it rather treachery to the faith- 
ful, or if that sounds too harsh, call it submis- 
sion, surrender, what you like, but for the sake 
of truth let no one call betrayal of country 
and friends magnanimity to enemies. 

Again, sir, the effort to cut off the excess of 
this unpatriotic and sectional representation is 
ascribed to party motives. Is not the Opposi- 
tion exposed to the same charge? Is not the 
Democratic party as anxious to secure friends 
as we are to avoid enemies? For the last five 
years they have been beaten everywhere. Every 
election has proved to them that they were 
growing small by large degrees. ‘‘ Would to 
God that night or the rebels would come’ has 
been their daily prayer. Does their haste to 
embrace the misguided brethren come solely 
from pure love and affection? Is it not possi- 
ble that their passion is somewhat like that of— 


“The immortal Captain Wottle, 
Who was all for love and a little for the bottle?” 


Isit not possible that they look a little to 
party, too? That they long not only for the 
allianee but the leadership of the South? They 
must remember that this leadership was gen- 
erally able and always consistent, however 
unwise. It was not under that lead that they 
‘proclaimed both secession and coercion uncon- 
stitutional; that the war for the Union was 
constitutional, but there was no constitutional 
mode of conducting it; that an army should be 
raised, but volunteering was impracticable and 


i 


drafting unconstitutional; that it was right to 
raise money, but wrong to tax or borrow ; that 
they were opposed: to emancipation, but notin 
favor of slavery. It was not under that lead 
that Andrew Johnson was denounced as‘ hin- 
coln’s satrap when he corsented to: be provis- 
ional governor of a Steie from which ‘the old 
Governor and Legislature had run away; and 
cheered as a patriot when he drove out the 
Governors and Legislatures. of half a dozen 
States and supplied their places with appointees 
of his owa. Is it not probable that, tired of 


| their contradictory and hypocritical position, 


they crave the undissembling leadership of 
Breckinridge and Hunter, Davis and Toombs, 
as much as we can possibly dread it? 

As another excuse for opposition to-this plan 
of restoration it is said there are other ine- 
qualities in representation that ought to. be 
removed as well as this. An honorable gen- 
tleman from Pennsylvania complains that the 
six castern States have each two Senators, 
while New York and other large States have 
no more. It is true that some of the eastern 
States are small; but the Constitution provides 
that each State, whether large or small, shall 
have two Senators; and it further provides that 
while that instrument may be amended in other 
respects, with the assent of three fourths of the 
States, in this respect it shall not be amended 
without the assent of all the States. But why 
point only to the eastern States to illustrate the 
mequality of senatorial representation? The 
best illustration of itis not to be found there. 
The population of these States is 3,135,223, 
In the South you can find a smaller population 
with a larger representation in the Senate. ‘The 
population of Arkansas, Texas, Florida, South 
Carolina, West Virginia, Maryland, and Dela- 
ware is only 3,082,701. Here are seven States 
with more than 100,000 less population than 
the six eastern States, one third of that being 
negroes, with fourteen Senators, two more than 
New England. Why did notthe gentleman make 
his point on these States? Was it because the 
eastern States are free and loyal and the oth- 
ers were slaveholding, and in part disloyal? 
And why, just in this connection, does he com- 
plain that bounties are paid for catching fish? 
He never complained when higher bounties ` 
were paid for catching men and women for the 
southern market. ‘These are the old com- 
plaints of the South, warmed over, in- antici- 
pation of its return, groundless, uo doubt, but 
if ever so just, furnishing no good excuse for 
allowing to the complainants a twofold repre- 
sentation in this House. 

Once more we are reminded that taxation 
and representation should go together. True, 
sir, but that would not entitle them to a double 
representation, nor deprive Congress of a.rea- 
sonable time for deliberation as to the extent 
of the right and the best mode of securing it. 
But if it is meant that they are entitled on the 
score of taxation to instantaneous, uncondi- 
tional, and disproportionate representation, I 
must beg leave. to inquire, where are the im-. 
mense taxes paid by them, upon which to base 
such extraordinary claims? ‘The loyal people 
of the country have been paying burdensome 
taxes, a million- per day, imposed by their mis- 
conduct, but when and where have they paid 
taxes? For the last five years they have paid 
none, and the-amonnt they are just now begin- 
ning to pay is too trifling for argument. If 
the right. of representation could be acquired 
by imposing taxes upon others or by robbery 
of the Government, their claim would be indis- 
putable. They robbed the southern post ollices 
of money, stamps, and mails; the arsenals and 
military and naval depots of ammunition, arms, 
and clothing; the custom-houses and sub-'Treas- 
urics of goods, bonds, and money ; and the New 
Orleans mint of $600,000 in gold, and have 
never made restitution. But they have paid 
very few taxes, and long before. they wi be 
called upon to do so a fair and adequate rep- 
resentation will be accorded them. : 

But they have still: another. argument—the 
one relied upon. when all. others fail, their 
refuge from discomfiture in every other field 
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of debate—and that-is what they-call the con: 
“Siitutional argument... When they find them- 
-gelves ‘unable to maintain in- discussion. the 
‘propriety of allowing the disloyal population 
a twofold representation, the. half. to rep- 
resent themselves. and the other half to mis- 
represent:the loyal people, white’ and black, 
in. their : midst; when. they. can: no. longer 
screen. themselvés,- behind the “‘ President's 
policy,” -words of indefinite meaning ;. when 
their: aspersion: upon our motives is repelled 
by showing that. they have. as strong party 


interest in forming an alliance with the rebels | 


‘as we. possibly can have in trying. to prevent 
its when their taxation theory is demolished 
by a report from the’ Secretary of the Treas- 
ury, they fall. back upon the constitutional 
right of States to ‘representation. . They will 
retreat no further. This is their last ditch in 
-debate. And here, . 
“In Dixio’s land 
They take their stand, 
; `` To live or die for-Dixie.” 
>. Mr. Speaker, we are in an anomalous. condi- 
‘tion. The Constitution does not especially pro- 
vide for the difficulties with which we are sur- 
rounded. Our fathers could not believe that 
‘so. large a portion of the American people could 
beso barbarized by slavery as to idea such 
‘stupendous crime. They did not provide for 
what they could not foresee, There are no pre- 
-cedents on file to guide us. This is the first 
‘disunion rebeHion. Ours will be the first prece- 
dent in reconstruction, and the last—only if it 
is justly and wisely made. There are objections, 
lausible or otherwise, to every theory that has 
Peer or can be advanced as to the status of 
ithese States. My colleague [Mr. Srnveys] 
‘suggested that their present position was very 
much like that. of California after the Mexican 
war. © A score or more of speeches have been 
made to show that there are objections to this 
theory. « The gentleman from Ohio [Mr. Sun- 
LABARGER] suggested that these State govern- 
-ments had perished in the rebellion, and that 
‘now new ones, republican in form, should be 
originated by Congress. Objections were raised 
to this theory. The gentleman from New York 
(Mr. Raymowp] suggested that new govern- 
ments must be originated and proper guarantees 
and conditions could be imposed, but these 
things should be done by the Commander-in- 
Chief of the Army and Navy as the terms of 
surrender. Objections have been raised to that 
theory also. Others still take the position that 
‘inasmuch as new constitutions and new gov- 
ernments have been established in these States 
originating in an irregular or revolutionary man- 
ner, that itis the duty of Congress, under the 
fourth article and fourth section of the Consti- 
tution, to see that they are republican in form, 
‘and ‘in the discharge of that duty, require such 
conditions or guarantees as the safety of the 
Union, in their judgment, demands. This, too, 
is objected to. 
An honorable gentleman from Pennsylvania 
at the other end of the Capitol, with some self- 
“conceit, as it seems to me, sets down all these 
reconstruction suggestions or theories as mere 
whimsies. He has a plan of his own to restore 
‘the Union and get rid of traitors. It is simple 
in. theory and cheap in execution. He will 
execute it hirhself with only the aid of a con- 
stable, Whenever a rebel. shows his head, he 
and his constable will pounce upon him like a 
Buchanan marshal on a flying negro. He will 
pue him where no rebel ever went before with 
nis Consent-—in the old Capitol Prison. If the 
honorable gentleman really thinks that his plan 
is practicable, why does he not set about its ex- 
ecution? His intended victims swarm through 
the Capitol and the White House, and two or 
three dozen of them are asking admission to 
Congress. There are objections to this the- 
ory. Indeed it has been tried. Tt was Buchan- 
an’s plan for suppressing the rebellion; but it 
failed. : ae 
Now, sir, the theory of the Opposition; based 
‘upon-the second and third sections of the first 
article of the Constitution, under which mem- 
‘hers from: the rebel States are to be admitted 


to. these. Halls without our leave, ig that: the 
right of a State to representation cannot: be 


forfeited or lost so long ‘as these two: sections 


remain unaltered. Is there no objection to this 
theory? Why, it concedes the right of repre- 
sentation during the whole war. Their mem: 
bers could have entered this Capitol at any 
time and voted as the interest. of the confed- 
eracy réquired.- If the war had lasted. fifty 
years instead of four the right would have run 
through all that time. Nor would it have ceased 
if our armies had been- overpowered: and the 
confederacy left unmolested. After one hun- 
dred years of separation, they might still vote 
for President and send members to Congress. 
Unless you admit the doctrine of forfeiture, 
you cannot avoid this conclusions Aside from 
this doctrine, nothing but an amendment of the 
Constitution could deprive them of this right. 
But the Constitution could not be amended, 
because these eleven States are more than one 
fourth of the whole, and the assent of some of 
them would be necessary for any amendment; 
and to deprive them of Senators the assent of 
every one would be necessary. 

The advocates of this theory, to avoid this 
result, concede that the right of representation 
would be forfeited by success. But how? The 
Constitution is not changed by the result of a 
battle. There it is, just as it was before. If 
they lost nothing by defeat would they by suc- 
cess? They lost nothing by secession and 
unsuccessful war, you say, because these were 
unconstitutional. Can they lose anything, then, 
by victory? Would not that be unconstitutional 
also? ‘But we would acquiesce.” Well, sup- 
pose we should; would not acquiescence be un- 
constitutional and void? Wherein the Constitu- 
tion are we authorized to acquiesce in a division 
of the Republic? If their. ordinance of seces- 
sion-was void would not our consent to it be 
equally void? If the ordinance was void can 
‘it be rendered more so by.defeat or less so by 
victory? Some of the advocates of this theory, 
to avoid this reasoning, concede that the right 
of representation is forfeited or suspended 
during ‘“contumacy.’? This cruel word to 
characterize the great rebellion is not original 
with me. It is the word maliciously chosen 
by our conservative friends who are determined 
to make treason odious. I wish the printer 
to inclose it with inverted commas, that such 
severity of language may not be ascribed to 
me. But who is to decide when the suspension 
begins and when it ends? The State? If’ so, 
that is no suspension at all. - A right that -can 
be taken up.and laid down at pleasure cannot 
be said to be suspended. É Congress the 
judge? Then I submit that by secession from 
the United States, by the formation of a new 
confederacy, by four years of terrible war and 
five of scornful refusal, these States would 
become a little contumacious, and Congress 
would be justified in suspending their rights 
until the legislation necessary to make repre- 
sentation fair and equal could be agreed upon 
and passed. And that: is all that anybody here 
proposes to do. 

This appeal to the Constitution for authority 
to hand the Government over to the unrepent- 
ant plotters of its destruction, is but a contin- 
uation of the policy pursued by the Opposition 
for the last five years. During that period 
they have raised a ery about the Constitution 
many times, but always in opposition to good 
measures or in advocacy of bad ones. Whenit 
was first proposed to coerce the rebellion and 
save the Union, and at every following step 
toward apparent success, they cried, “ uncon- 
stitutional.’’ It was unconstitutional to raise 
an army or march it into the sacred soil of the 
South. It was unconstitutional to issue bills 
of credit to meet the expenses. It wasuncon- 
stitutional to close a rebel port:or arrest a rebel 
spy, to proclaim martial law in-a rebet coun- 
try, orto appoint a provisional governor for 
‘conquered Louisiana or abandoned Tennessee. 
Look:back through the debates of the Opposi- 
tion ; there is nothing constitutional but slavery 
and rebellion, nothing so unconstitutional as 
coercion and “emancipation, Judging from 


-their honorable sears to 


these debates, the Constitution was especially 
framed to'repress liberty, punish fidelity to the 
Union, shield oppression, and honor treachery 
and greatcrime... These war measures are all 
constitutional now... Great light is thrown upon 
the Constitution: by the surrender of Lee. The 
‘gleam of successful bayonets illumines the dark 
understanding of pro-slavery quibblers. But 
alas! the light-of success shines: only on the 

ast. All the future is‘still: unconstitutional. 

he ‘unconstitutional, disunion, abolition war’? 
is rendered constitutional bythe victory of our 
soldiers, but the effort to sect! the-country 
the fruits of that victory by appropriate legisla- 
tion is as unconstitutional as: évers “is: 

Here I close my defense of. the Republican 
policy of réstoration. ` Shall that- policy -be 
adopted? Not. by this Congress,:it is: said, 
because enough conservative Republicans-will 
unite with the Opposition to defeat it. Then, 
by falsely charging upon the Union party non- 
action and lack of purpose, it is hoped that 
a Congress can be elected next fall which will 
repeal the test oath and admit the rebel States 
without guarantees or conditions of any kind 
and with a representation always excessive and 
now enlarged by emancipation. - Without the 
enlargement (which will not be attained until 
after the next census) the eleven confederate 
States will have eighty votes in the Electoral 
College, controlled entirely by the late insur- 
gents, namely: : 


North Carolina. 
South Carolina 
Virginia... 
Tennessee i 

They will need seventy-seven. more to elect 
a President. Kentucky, Missouri, Maryland, 
and Delaware, States with strong confederate 
proclivities, will, it is claimed, furnish thirty- 
one, while the other forty-six-can be made up 
by the Democrats of New Jersey, New York, 
and Connecticut. The: classification of votes 
by which the President would thus be elected, 
would stand—confcderates 80, semi-confed- 
erates 31, Democratic 46. This presidential 
scheme will undoubtedly fail, and yet it is the 
only one that has the slightest chance of suc- 
cess. If the Union party can be beaten at all, 
it must be by this or some similar combination. 
Suppose it successful, then, what would be the 
character of the new Administration? Four 
members of the Cabinet would: belong to the 
‘eighty confederate: votes and the other three to 
the seventy-seven from the northern and border 
States. All presidential appointments at home 
and abroad must be made on-the same line of 
division. 

If, as is alleged, this. combination could also 
carry a majority of Congress, the confederates 
would have a majority of that majority, and in” 
caucus (giving their allies the Clerk) .would 
demand the Speakerand a majority of all com- 
mittees, such as the Ways and Means; Claims, 
and Pensions, to which their peculiar interests 
might: be referred.. Pensions must ‘then be 
surrendered or divided with confederate claim- 
ants; service in the Union Army would be an 
impediment to political success, and the Treas- 
ury, supplied by the industry and economy of 
the North, would be steadily absorbed in con- 
federate damages. Then your creditors might 
count their worthless bonds and learn exactly 
how much it cost them to reclaim their fugitive 
masters. Then the pensionless widows and 
orphans of our valiant dead might bemoan in 
povertyand neglect the ingratitude of a Repub- 
lic saved by a hushand’s and father’s blood. 
And then our surviving soldiers must conceal 
new save a humble posi- 
tion in the capital they helped to preserve— 
for the enemy. ‘Then, sir, we will all see; feel, 
and realize what the Opposition, in different 
phraseology, constantly assert, that the object 
of the war was to force the rebels to become 
our rulers osc poii a 
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Mississippi. 7 
Arkansas. 5 
@XAS...... » 6 
Louisiana cn OE 
Florida... . 3 
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~ MESSAGE FROM THE SENATE. 


=A message: was received from the Senate, by 
My. Foawery, its Secretary, notifying the House 
‘that: that body had passed Senate bill No. 220, 
forthe relief of certain contractors for the con- 
-Straction of vessels-of-war and steam machinery. 


RECONSTRUCTION—AGAIN. 


:Mr; HIGBY. Mr. Speaker, a large portion 
‘the President’s annual message was devoted 
0.the question of the reunion of the loyal States 
and-those which had been in rebellion.. Con- 
gress was as deeply impressed with the subject 
“which was coming before them as any other 
-branch of this Government possibly could be 
at the. commencement of the present session ; 


and with a view to do as much and as speedily | 


‘as possible to ascertain the condition of the 
States which had beenin rebellion, and whether 
there was any possibility by which they could 
-have representation here, a joint committee of 
-both branches: of Congress was appointed, to 
whom everything in connection with reconstruc- 
tion was referred for their consideration. We 
-have several times, sir, heard from that com- 
‘mittee by way of amendments to the Consti- 
tution of the United States. They have also 
taken a large amount of testimony in reference 
to the condition of things in those States, and 
-have from time to time reported that evidence 
to the House and Senate. But, Mr. Speaker, 
`I propose for a few moments to give attention 
to.the report made by the committee on recon- 
.struction on the 6th of March last, and a joint 
resolution with reference to the State of Ten- 
‘nessee, introduced into the House at that time ; 
and more particularly to dwell upon the prin- 
ciples involved, for the principles involved in 
that case will enter into the case of every one 
-of the rebel States on the question of readmis- 
sion. 

Mr. Speaker, I suppose that every and any 
subject presented to the House pertinent to 
these great questions can be scrutinized and 
remarked upon. IJ do not wish to be deemed 
officions or captious if I should chance to dif- 
fer with fifteen of the wisest men we have in 
Congress in some respects as to the report 
they made at that time, 

I ask- the Clerk to read the joint resolution. 

The Clerk read as follows: 

Mr. Binguam, from the committee on reconstruc- 
tion, reported the following joint- resolution: 

Joint resolution concerning the State of Tennessee, 


Resolved by the Senate and House of Representatives 
of the United States. of America in Congress assembled, 

‘hat whereas the people of Tennessee have made 
known to the Congress of the United States their 
desire that the constitutional relations heretofore 
existing between them and tho United States may 
þe fully established, and did, on the 22d day of Feb- 
ruary, 1865, by a large popular vote, adopt and ratify 


a constitution of government republican in form ; 


and not inconsistent with the Constitution and laws 
of the United States, and a State government has 
been organized under tho provisions thereof, which 
said provisions, and the laws passed in pusaance 
thereof, proclaim and denote loyalty to the Union; 
‘and whereas the people of Tennessee arc found to be 
in a condition to exercise the functions of a State 
within this Union, and can only exercise the same 
by the consent of the law-making power of the Uni- 
ted States. Therefore, the State of Tonnessecis hereby 
declared to be one of the United States of America, 
on an equal footing with the other States, upon the 
express condition that the people of Tennessee will 
“maintain and enforce, in good faith, their existing 
constitution and laws, excluding those who have 
.been ‘engaged in rebellion against the United States 
from the exercise of the elective franchise, for the 
‘respective periods of time therein provided for, and 
shall exclude the same persons for the like respective 
periods of time from eligibility to office; and the 

tate of Tennessee shall never assume or pay, any 
‘debt oF obligation contracted or incurred in aid of 
the late rebellion: nor shall said State ever inny 
manner ‘claim from the United States or make any 
allowance or compensation for slaves emancipated 
or liberated in any way whatever; which conditions 
-shall.be ratified by the ‘Legislature of Tennessee, or 
the people thereof, ag the Legislature may dircet, 
pefore this act shall take effect. 


_ Mr. HIGBY. Mr. Speaker, two proposi- 
tions will be observed as embodied in that reso- 
lution; one is that it pronounces the constitu- 
tion presented by Tennessee republican in form, 
and the other is that the only means by which 
the State can have any representation in Con- 
gress is to be throvgh the ‘‘law-making power 
of. the. United States,” 


di 


Together with the resolution came to-this 
House a large amount of testimony which had 
been taken by the committee in reference to the 
condition of Tennessee. : In this volume is em- 
braced an-act of the General Assembly of the 
State, in which they preseribe who shall exer- 
cise the elective franchise. It is as follows: 


An act to limit the elective franchise. 


Whereas the first article and first section of the 
declaration of rights in the constitution of the State 
of Tennessee declares, ‘That all power is inherent 
jn the people, and all free governments are founded 
on their authority and instituted for their peace, 
safety, and happiness; for the advancement of thése 
ends they have at all times an inalienable and inde- 
feasible right to alter, reform, or abolish the govern- 
montin such manner as they may think proper; and 
whereas a large and respectablo convention of the 
freo and loyal people of the State of ‘Tennesseo met 
in the city of Nashville on the 9th day of January, 
1865, and proposed certain alterations and amend- 
ments to the constitution of the State of Tennessee, 
for rejection or ratification by the loyal peopleonthe 
22d of February following; and wh ssaid amend- 
ments and schedule were solemnly ratiffGd with great 
unanimity by the authoritative voice of the people; 
and whereas the eighth section of said schedule pro- 
vided Jor the election of a governor and members of 
the Legislature on tho 4th day of March, 1885, and 
who, in accordance therewith, were elected by the 
ballots of the loyal people; and whereas the same 
authoritative voice, in section nine of the schedule, 
delegated to the General Assembly meeting first 
under this amended constitution, the right to fix the 
qualification of voters and the limitation of the elect- 
ive franchise: Therefore, acting faithfully under and 
in accordance with this delegation of the supremo 
power, 

Section 1. Be it enacted by the General Assembly of 
the State of Tennessee, That the following persons, to 
wit: 

1l. Every white man twenty-one years of age, a 
citizen of the United States and a citizen ofthecounty 
wherein he may offer his vote six months next pre- 
ceding the day of election, and publicly known to 
havo entertaincd unconditional Union sentiments 
from the outbreak of the rebellion until the present 
time; and : i 

2, Every white man, a citizen of the United States 
and a citizen of the county wherein he may offer his 
vote six months next preceding the day of election, 
having arrived at the age of twenty-one years since 
March 4, 1865: Provided, That he has not been 
engaged in armed rebellion against the authority of 
the United States voluntarily; and : 

3. Every white man of lawful age coming, from 
another State, and being a eitizen of the United 
States, on proof of loyalty to the United States, and 
being a citizen of the county wherein he may offer 
his vote six months next preceding the day of olee- 
tion; and , a $ 

4, Every white man, a citizen of the United States 
and a citizen of this State, who has served as a soldier 
in the Army of the United States, and has been or may 
be hereafter honorably discharged therefrom; and 

5, Every white man of lawful age, a citizen of the 
United States and a citizen of the county wherein he 
may offer his vote six months next preceding theday 
of election, who was conscripted by force into the 
so-called confederate army, and was known to boa 
Union man, on proof of loyalty to the United States, 
established by the testimony of two voters under the 
previousclauses of this section; and 

6. Every white man who voted in this State at the 
presidential election in November, 1864, or voted on 
the 22d of February, 1865, or voted on the 4th of March, 
1865, in this State, and all others who had taken the 
“oath of allegiance” to the United States, and may 
be known by the judges of election to have been true 
friends to the Government of the United States, and 
would have voted in said previously mentioned clec- 
tions if the same had been holden within their reach, 
shall be entitled to the privileges of the elective 
franchise. 

Sro. 2. Beit further enacted, That all persons who 
are or shall have been civil or diplomatic oflicers or 
agents of the so-called confederate States of America. 
or who haye left judicial stations under, the United 
States or the State of Tennessee fo aid, in any way, 
the existing or recent rebellion against the authority 
of. the United States, or who are or shall have been 
military or naval ofäcers of the so-called confederate 
States, above the rank of captain in the army or licu- 
tenantinthenayvy; or who have leftseats inthe United 
States Congress or seats in the Legislature of the State 
of Tennessce to aid said rebellion, or have resigned 
commissionsin the Army or Navy ofthe United States, 
and afterward have voluntarily given aid to said 
rebellion; or persons who have engaged in treating 
otherwise than lawfully, as prisoners of war, persons 
found in the United States service as officers, soldiers, 
seamen, or in any other capacities; or persons who 
have been or are absentees from the United States 
for the purpose of aiding the rebellion; or persons 
who held pretended offices under the government of 
States in insurrection against the United States; or 
persons who left their homes within the Jurisdiction 
and protection of the United States, or fied before the 
approach of the national forces and passed beyond 
the Federal military lines into the so-called conted- 
erate States, for the purpose.of aiding the rebellion, 
shall be denied and refused the privilege of the elect- 
ive franchise in this State for the term of fifteen 
years from and after the passage of this act. 

Sec. 3, Beit further enacted, That aliother persons, 
except those mentioned in section onc of thisact, are 
hereby and henceforth excluded and denied the ex- 
ercise of the privilege of the elective franchise in this 


2251. 


State for the term of five years from and after the 


passage of this act. eean : 
Suc. 4. Beit further enacted, That all persons em- 
braced in section thrée of this act, after the expiration 
of said five years, may be readmitted to the privilege 
of the elective franchise by petition to the circuit or 


chancery court, on proof of loyalty to the United 


States, in open court, upon the testimony of tivo or 
more loyal citizons of the United States. ee. j 

Sec, 5. Be it further enacted, Thatso longas any.of 
tho white ċitizens of tho State of Tennessee, who-by 
this act are entitled to exercise the clective franchise, 
shall be connected with the Army of the United States, 
or with tho military force of this State in actual sor- 
vice, the Governor shall issue writs of election to the 
commanding officers of such brigades, regiments, oF 
detachments of Tennessee soldiers, wherever located, 
who shall open and hold the election, and receive the 
votes of their respective commands, and return the 
same to the secretary of state, and which shall be 
counted in the same way and manner as if said votes 
had been cast in any of the counties of tho State to 
which the soldiers belonged. i 


It will be observed, in looking over this act, 
or the portion to which I direct your attention 
more particularly, that the elective franchise 


is to be limited to the white citizens of the 


State, those who have been loyal, as it dis- 
franchises those who have been engaged in the 
rebellion. And further, this act is final upon | 
the subject; as the constitution, as amended, 
‘delegated: to the General Assembly meeting 
first under this amended constitution, the right 
to fix the qualification of voters and the limit- 
ation of the elective franchise.’? So that fur- 
ther to amend the act from the reading of the 
schedule it would seem is not in the power of 
the General Assembly. 

Now I wish to present a few facts immedi- 
ately under this proposition. The resolution 
says that the constitution is republican in form. 
With the constitution comes this act of the 
Legislature upon the subject of the elective 
franchise. All the facts are embraced in the 
report which we received from the committee 
at the same time that this resolution was intro- 
duced. Ihave taken the trouble to make a 
little table from the census of 1860, which is as 
follows: 


_States. White. . Colored. W. C. 
Virginia..........1,047,411 548,907 Less than 2 to 1 
Tennessee....... 826,782 | 283,019 Less than 3 tol 
North Carolina, 631,100 ` 361,522 Less than 2 to- 1 
South Carolina, 291,388 412,320 Less than 3 to 4 
Georgia... 591,58 465,098 Less than 3 to.2 
Florida T1, 62,67 Less than 5 to 4 
Alabama. é 437,770 Less than 5 to 4 
Mississippi. 853,901 437,404 Less than 1 tol 
Louisiana 857,629 — 359,373 = Nearly equal. 
Texas... 421,294 182,921 Less than 3 tol 
Arkansas......... 324,191 111,259 Nearly 3 tol 

Total... 5,449,463 38,653,870 Less than d to 3 


In which I have united together in one sum 
the slave population in each State with the free 
population of the same, because since the slaves 
have become free they belong to the free col” 
ored population of the State, and I find this to 
be the fact with reference to Tennessee: white 
population, 826,782; free colored population, 
283,019. 

The proportion is less than three white citi- 
zens to one cologed. In other words, the col- 
ored population in 1860 was more than one 
fourth of the population of the State. A, 

It is but a few days since a law passed this 
Congress more dignified than legislative enact- 
ments usually are, forthe reason that it passed, 
notwithstanding the veto of the President, by 
more than a two-thirds vote of cach House. 
What did that law declare? I do not consider 
that we made the native-born, colored mana 
citizen by it, for I believe that without that 
enactment he was a citizen of the United 
States; and I believe that a majority of the 
people so believe. The most eminent men of 
the nation for wisdom and learning so con- 
strued the Constitution of the United States. 
But we declared it thus solemnly that native- 
born inhabitants, no matter of what race or 
color, were citizens of the United States. 

Now, then, what is the simple fact presented 
by the figures? We have some means of arriv- 
ing at the measure of loyalty or disloyalty in 
the State of Tennessee. ` It is said that that 
State furnished thirty thousand Union soldiers 
to help fight the battles against the rebels. It 
is said on the other hand that Tennessee fur- 
nished one hundred thousand men for the rebel 
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amy. But, sir, supposing it was fifty thousand 
< Unión soldiers to one hundred thousand rebel. 
Of course we cannot arrive definitely: at: the 
true proportion-. The Legislature of that State 
has disfranchised: those who were engaged in 
the rebellion; so that the voting population of 
‘the State is reduced to. those’ who -remained 
loyal. to the ‘Government during ‘the. whole 
struggle. I am speaking of the white popula- 
tion. An fot 
-i What; then; do we have presented? . Itcomés 
ddown “tothe. simple fact that a white popula- 
tion no greater than the colored population of 
a State are to have the entire control of the 
‘administration of the government of the State. 

‘Mr. Speaker, I want to read a‘ few words 
from the Declaration of Independence upon 
this question of bestowing civil rights and polit- 
ical rights. I think the definition is conclu- 
siver ; 

“We hold these truths to be self-evident: that all 

‘Men-are created equal; that they are endowed by 
their Creator with certain inalienable rights; that 
among these are life, liberty, and the pursuit of hap- 
piness; that to securo those rights governments are 
instituted among men deriving their just power from 
the consent of the governed.” 
"There is, then, according to this language, 
no security of “life, liberty, and the pursuit of 
happiness” unless those who are seeking these 
‘ends have the power of government in their 
hands.. That is the logic of the language. 

What, then, do we bestow upon men by at- 
tempting to secure to them civil or political 
‘rights? Why simply this: that they shall have 
the power of administering the Government. 
It is‘ conclusive, therefore, that nothing is 
‘effected by simply declaring that you extend 
‘to them civil rights if in a republican govern- 
‘ment in which the power rests with the people 
‘they cannot, together with others, possess the 
politita] power to protect themselves in these 
rights. : 

< Sir, I do not know where the power lies to 
takeaway the privilege of the elective franchise 
‘from a citizen of the United States. Asa cit- 
izen of this country that privilege is one which 
belongs to him of right. Such isthe definition 
and such is the logieal and just conclusion. 

I find this definition given by our great lexi- 
cographer, Worcester: 

“Citizen. An inhabitant of a republic who enjoys 
the rights of a citizen or a freeman, and who has a 
right to vote for public officers; as, ‘a citizen of the 
‘United States.’ ” i 

The greatlexicogra her, Webster, uses about 
the same language in his definition of a citizen. 
Then, sir, I quote another authority that is 
‘looked upon as very good in this country: 

“The article in the Constitution of the United States 
declaring that citizens of each State were entitled to 
all the privileges and immunities of citizons in the 
several States applies only to natural-born or duly 
naturalized citizens; and if they remove from one 
State to another they are entitled to the privileges 
that persons of the samo doseription aro entitled to 
in. the State to which the remoyal.is made, and to 
none other, The laws and usages of one State can- 
not be permitted to prescribo qualifications for eili- 
zens to be claimed and exercised in other States in 
contravention to their local policy. 

“Tt was declared, in Corfield vs. Coryell, that the 
privileges and immunities conceded by tho Constitu- 

jon of the United States to citizens in the several 
States were to be confined to those which were in their 
nature*fandamental, and belonged of right to tiie 
citizens of all free Governments. Such are the rights 
of protection of life and liberty, and to acquire and 
enioy property, and to pay no higher impositions than 
other citizens, and to pass through or reside in the 
State at-pleasure, and to enjoy the elective franchise 
according to the regulations of the law of the State.” 


That.is from Kent's Commentaries. Some | 


may contend that this regulation may go to the 
extent of prohibition. But, sir, prohibition is 
not regulation. The language is plain and 
explicit. he citizen has a right to vote ; and 
there is no power-under the Government to 
exclude him from that right. Ido not care 
what may be the race or color of a man, if he 
is a citizen of the United States, that isa right 
of his—a paramount right. ~ ` ; 

Tt is true that States may- have their regula- 
tions on the subject of suffrage. A. State may 
provide that a citizen coming from another 
State must reside within ‘its limits a certain 
length of time before he can vote. Ht may pre- 
‘Beribe.that a citizen must have attained a cer- 


tain age before: being allowed to exercise the 
eléctive franchise. But this is no such exclu- 
sion as that on account of race or color. 

But, sir; what is the extent of. this reso- 
lution? It proposes to admit the State of 
Tennessee, coming here upon the basis I have 
named—only a very small proportion ‘of the 
white population, taking the same number that 
it had in 1860, Sir, without meaning to -be 
captious, I say that such a proposition has no 
element of republicanism init. Let me-state 
a casé which may arise, and let us see how 


‘members of this House are willing to meet it. 


You will have some of the eleven seceded 
States coming here and asking to be admitted 
whose colored population is in excess of the 
white population. In the State of South Car- 
olina, for instance, a large majority of the pop- 
ulation are colored people, now citizens. Sup- 
pose the colored people of the State of South 
Carolina sk®uld come here with a constitution 
asking to be admitted. They have been loyal 
through all this struggle. ‘They are citizens 
of the United States. They present to. Con- 
gress a constitution more generous and’ more 
liberal, if you please. They make no distinc- 
tion of race or color. If you admit them with 
such a constitution you violate the principles 
contained in this report. 

There are some stubborn facts which we must 
meet and face, and we had better face them in 
the beginning. It is not so hard to do right 
if we will trample prejudices beneath our feet 
and come up to great principles and stand by 
them. _ It is far better, sir, that we should come 
up and meet the question now, than wait until 
time forces us to do so. 

I find, in footing up columns in the table 
presented, that in 1860 there were 5,449,463 
of white population, and 3,653,870 of colored 
people in the eleven States. More than three 
fifths of the population now are colored peo- 
ple. Deduct from the computation those men 
who have been disloyal to the Government 
through this rebellion and what proportion 
would the white population of those States 
bear to the colored people? You would then 
have five of the colored to three of the white 
peated to the privileges of the elective fran- 
chise. 

If the principles proposed now to be adopted 
in the case of Tennessee should be accepted, 
they must be followed in the case of every other 
of the eleven States that may ask to be admit- 
ted, and we shall find- in the end that we have 
ignored as citizens the ‘majority and given the, 
government to the minority, and by so doing 
will have trampled under foot the great and 
vital principle that Hes at the foundation of oùr 
institutions. 

Mr. Speaker, it is urged that we have no 
right to say who shall vote and who shall not 
vote. It is even said by some of the members 
on this side of the House, the Union members 
of Congress.. Itis said, you cannot go into the 
States and dictate to them who shall vote and 
who may not vote. Well, I grant this is true 
under the present condition of things, so far 
as regards the States that have never been in 
rebellion. The Government of the United 
States does not propose or attempt to go into 
any one of. the States now in close fellowship 
with the Government and represented here, 
and say to them that all classes of citizens 
without distinction of race or color shall vot. 
It is true that the general principle has been to 
leave that question to cach of the States.” Siz, 
if Tennessee and Virginia are to-day States in 
the Union, possessing the same rights as Penn- 


| sylvania and Massachusetts, we have nothing 


to say upon this subject one way or the other. 

But if, as is declared in this resolution, the 
law-making power of the United States is to 
settle now the question-of the representation 
of the eleven States that have. been in rebel- 
lion, and at the same time to examine the con- 
stitution of each of these States tò see whether 


it be republican in form, then at the same time 


the law-making- power of the United States 
has the right and the power to settle the ques- 
hon whether the State has allowed the citizens 


of the State to vote or not in organizing and 
establishing the new State government; and 
further, the-resolution imposes terms and. dë- 
clares the condition of the citizen entitled to 
vote. : i cis : 

It may be said. that- what constitutes a gov- 
ernment republican in’ form. depends upon 
the opinion of individuals. But the general 
principle, I presume, will be admitted, that a 
government 1s not republican-in form if it ex- 
cludes a large portion of the citizens from par- 
ticipation in the government; I mean without 
any contingency whatever—an: absolute and 
unconditional exclusion from’ such-participa- 
tion. We, sir, have the control.: We are act- 
ing as the law-making power with reference to 
the condition of each of these States ; and it is 
our duty to declare that no constitution of gov- 
ernment is republican in form that uncondi- 
tionally excludes from the elective franchise 
any portion -of its citizens for any reason what- 
ever. Sir, there will be no difficulty in the set- 


tlement of the question when we get ready to 


yield our prejudices to right and justice. 

Mr, Speaker, there are two very important 
questions involved in the present admission of 
any one of those States. Of one of those I 
have spoken; that is, the exclusion of a por- 
tion of the citizens of any one of the States 
from the elective franchise. There is another 
point, which when closely scrutinized is a little, 
startling in its character. The proposition in 
this resolution is to admit Tennessee asa State 
ofthe Union. The presumption is that if re- 
admitted, she will be entitled to at least the 
same number of Representatives that she had 
when the rebellion commenced. Andy sir, the 
principle will hold true in the case of each of 
the eleven States that.took part in the rebel- 
lion, whenever they sháll be in as ft. à condi- 
tion to be received as Tennessee is said to be 
now. Ifthe other ten States disfranchise the 
same class that Tennessee has disfranchised, 
the whole eleven States, while having the same 
number of Representatives as they had at the 
commencement of the rebellion, Will possess 
a voting population less than half what it was 
at that time. : at 

If we adopt this resolution we establish thesé 
two points: in the first place we permit the 
white citizen to participate in the government 
to the exclusion of the colored citizen; and 
secondly, we allow an undiminished number 
of Representatives to less than half the voting 
population at the commencement of the tebel- 
lion. T cannot believe that the people of the 
loyal States are ready to submit:to such a sac- 


rifice: 


Further than that, Mr. Speaker, it would 
‘seem to be rewarding rebellion if we should 
allow these States to come here with the same 
number of Representatives that they had pre- 
viously to the rebellion. While the white pop- 
ulation who have remained loyal all through 
this struggle would have a double representa- 
tion in these Halls, the colored population, who 
have been loyal, obedient, and devoted to the 
Governmentthroughouttherebellion, would be 
ignored and excluded.. : 

Sir; this act of disfranchisement is to expire 
after a certain time with reference to'a certain 
class.. After a period specified, the rebels are 
to. become again citizens and voters. But no 
provision is made for admitting to the elective 
franchise that other class of citizens of whom 
T have spoken. : 

I am aware, sir, of what is urged with refer- 
ence to the claims of the State of Tennessee. 
I am aware at an early period that State sought 
to bring itself into loyal relations with the Gor. 
ernment. It established anew constitution. The 
Legislature ratified the constitutional amend- 
ment forever prohibiting slavery, and. adopted 
other legislation with reference to reorganiza- 
tion. The people of that State have elected 
persons to be Representatives in this House, 
and the Legislature has chosen Senators. 

But, sir, as has been iterated and reiterated 
here, the excellence ofthe character’ of the 
men who.come ‘here as:‘Representatives is aot 
the question. The question is as to the basig. 
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of representation, the character of the people 
represented, their condition, and their relation- 
ship to this Government. No man can be a 
Representative here without a constituency; 
and the character of that constituency is the 
prime element in the investigation of a ques- 
this kind. ft ae Be 

“Mr. Speaker, if every Representative in this 
Hall. who professes to be a Union man—I 
speak of those Representatives who have acted 
toge 


oeether on this side of the House during the 
Thirty-Seventh and Thirty-Highth Congresses, 
and are acting together now, and those of the 
same class atthe other end of the Capitol—would 
upon this question take a distinct and definite 
osition on the side of the great principle which 
Piave indicated, acting upon it and sustaining 
jt with all their powers of mind and heart, there 
would be no difficulty about this question of 
reconstruction. The great mass of the loyal 
people of this Union are ready to sustain their 
epresentatives upon this proposition. There 
is no other way to settle the question, 

It is the decree of the providence of God that 
those men who have been in rebellion shall be 
offensive to the instincts of every loyal man; 
and it is His will that keeps alive in our hearts 
and our memories their true condition, which 
renders them unfit to be represented in these 
Halls. Why, sir, if we can read the acts of a 
` Being superior to ourselves, it may be reason- 
able to.suppose that the object of the divine pur- 
pose is to hold us back from the work of hasty 
reconstruction and to delay that work until the 
prejudices of members in these Halls shall Se 
so far removed as to enable them to act justly 
upon this great question, when they do act, and 
settle it upon a basis of equal justice to all 
and of permanent peace and prosperity to the 
country. 

Sir, some people talk about a ‘‘policy”’ of 
reconstruction. Itis said that there is a policy 
with one branch of the Government. I am 
glad, sir, to be able to say that there is no dis- 
tinct policy with Congress. I declare, sir, that 
it is not within the wisdom of man to devise a 
plain, definite policy by which all these ques- 
tions are to be settled. The question as to the 
proper course to be pursucd with reference to 
those men who have been in rebellion is de- 
cidedly the most troublesome question with 
which legislators were ever called to deal. But, 
sir, we cannot dispose of that question until 
we place ourselves upon the principle that they 
who are loyal to this Government shall, with- 
out distinction of race or color, participate in 
the administration of it. When ‘we are ready 
to act upon that principle we shall then the 
more readily and easily undertake the solution 


of the other great question, which is always: 


pound to be far more difficult until we take the 
right position upon the first. . 

A. “policy!’’ Why, sit, there is one policy, 
ifit can be called such, which is easy to under- 
stand and easy to act upon. Itis to trample 
right and justice under foot. It is to receive 
into our breasts the poison whose fatal influ- 
ence hus been so fully demonstrated. Itis to 
inoculate upon our Government a branch from 
that foul Upas which has in the days of the 
past. cast its deadly blight upon this nation. 
Sir, it would be avery easy thing to incorpo- 
rate again into the Government the evils under 


which we have suffered in the past, and which j 


did so much to bring upon us the horrors of 
the recent rebellion. 

Sir, in the healing art there are two classes 
of physicians. Those of the one class are able 
to heal the outward symptoms of a wound, to 
give it a healthy surface, and remove the cor- 
ruption which meets the eye, while the virulent 
and deep-seated disease still lingers in a latent 
form to break. forth soon again with increased 
severity. But, sir, a physician of the other 
class, with the skill of the wisest surgery cuts 


deeply and eradicates the festering mass, and | 


thus by a merciful severity restores lasting | 


health. a 
_ “Mr. Speaker, when we are ready to act on 
principles right and just we will then find we 
will have far less difficulty in the way. A 


policy will in time begin to shape itself suf 
ficient for all practical purposes. We will then 
finally settle a question the like of which we 


` kave never before had in our history, and the 


like.of which I think the history of no nation 
on earth has ever exhibited. It was impos- 
sible for man alone to grapple with the con- 
dition of things all through the rebellion. 
There did seem to be a superior Power that 
was directing all things, and that same Power 
will lead us on, if we move with care, wisdom, 
and justice, to a right and a proper conclusion. 
RESTORATION OF THE UNION. 

Mr. HARDING, of Kentucky. Mr. Speaker, 
for more than four years past it has been my 
settled conviction, and Iso declared in a speech 
in this House as early as December, 1861, and 
again in January, 1863, that there were two 
rebellions, one in the North as well as one in 
the South; and though seeming to differ widely 
on some points, yet in reality “Icagued together 
and unitedly warring”? to overthrow the Con- 
stitution and dissolve the Union. The only 
hope, therefore, of saving the Government and 
restoring the Union rested on the Conservatives 
and Democrats standing equally opposed to both 
extremes. The Herculean task that devolved 
on them was not merely to suppress and con- 
trol one, but two rebellions; because the suc- 
cess of cither was the destruction of the Gov- 
ernment. 

President Johnson,in a speech delivered in 
the Senate in February 1861, uttered a great 
truth when he said— 

“There are two parties in this country that want 
to break up the Government. Who are they? The 
nuwlifiers proper of the South, the secessionists, or 
disunionists, for Luse then all as synonymous terms.” 
soo a w # Who else is for breaking up the 
Government? Treferto some bad menin the North. 
Phere is aset of men called abolitionists, and they 
want to break up the Government. They are dis- 
unionists; they are secessionists; they are nullifiers.”” 
ee a o a Whose allies arc the abolitionists 
of the North, if they are not. the allies of the seces- 
sionistsand disunionists of the South? Are they not 
all laboring and toiling to accomplish the same great 
end, the overthrow of this great nation of ons? Their 
objectis thesame.” * 7 —# "We find first 
the run-mad abolitionists of the North—they are 
secessionists; they are for disunion; they aro for dis- 
solution. When we turn to the South, we see the red- 
hot disunionists and secessionists at the same work,” 

Mr. Speaker, the people of the South have 
abandoned and repudiated secession. They 
have returned to their allegiance, yield obedi- 
ence to the Constitution and laws, and anx- 
iously desire the restoration of the Union. The 
war is over. ‘The southern rebellion is wholly 
suppressed. But, sir, the northern rebellion 
is still rampant and defiant, and there is no 
hope of the restoration of the Union until that 
rebellion is also subdued, or at least reduced 
to a controllable minority. We had four years 
of terrible and exhausting war to keep eleven 
States of the South from going out of the 
Union. And now we have had four mouths, 
and are threatened with four years of political 
and congressional war, to drive these eleven 
States oul, and prevent the restoration of the 
Union. 

These northern disunionists, the better to 
disguise their real object and deceive the loyal 
people of the North, have at different times 
assumed different names. First they are known | 
as Radical Abolitionists, and then Republic- 
ans; next they claim to be Unionists, and ten | 
to belong to the Unconditional Union party. 
Now, their friends in Congress claim to be j 
Reconstructionists, and have their reconstruc- 
tion committee, composed of master workmen, 
deeply skilled in the art of breaking up the old 
Union, clearing away the rubbish, and build- 
ing a newone. There can be no such thing 
as rebuilding or reconstructing the Union un- 
less it has been broken up and dissolved. The 
basis, therefore, and central idea of this rev- 
olationary movement, called reconstruction, is 
disunion. It rests on the assumption that the 
Union has been dissolved. It has no other 
foundalion or support. They claim that the 
eleven States of the South are out of the 
Union. 


The gentleman from Pennsylvania [ Mr. SrE- 
vexs] has repeatedly declared in speeches in 


$y 


this House that the war between. the North and 
the South has— > Balan See 
‘Severed their originul compacts, and broke-all 
the ties that bound them together. .The future con- 
dition of the conqucred Power depends on the will of 
the congueror. They must come in as new States or 
remain as conquered provinces.” aH Be 


That gentleman also said— : 
“I cannot doubt that the late confederate States 
are out of the Union to all intents and purposes 


A which the conqueror may choose so to cousider 
nem, 


‘And again, the same gentleman said in regard 
to the late confederate States: 

“To prove that they are and for four years have 
been out of the Union for all legal purposes, and 
being now conquered, subject to the absolute disposal , 
of Congress, I will suggest a few ideas and adduce a 
few authorities.” 

That gentleman clearly saw the logical neces- 
sity of boldly assuming that these States are out 
of the Union. He knew that upon any other 
theory itwas impossible to frame even a plausi- 
ble defense of the action of his party in regard 
to the southern States. Some of his followers, 
with more timidity, but with less clearness of 
perception than himself, have ventured to dis- 
pute his premises, while they agree with him in 
his conclusions and action. But all such in- 
volve themselves ina web of contradictions. 
Some of that party say these States ‘‘are neither 
in the Union nor exactly out of it, the territory 
at least is in the Union.’’ That is, the people 
of the South are out of the Union, but the 
lands on which they live arein it, Others say 
‘these States are out of the Union for practi- 
cal purposes.’? That is, for all the purposes 
of self-government and representation in Con- 
gress they are out of the Union. But for the 
purpose of obeying laws enacted by others, and 
paying taxes, they are in the Union. All this 
is absurd. They are cither in or out of the 
Union. There is no middle ground. 

Mr. Speaker, if the States of the South are 
out of the Union, how did they get ont? Cer- 
tainly it must have been either by secession or 
by revolution; no other answer has been or can 
be given. Will any one at this day contend 
that the Constitution of the United States gives 
any countenance to the doctrine of secession? 
Does the Constitution provide for its own de- 
struction? Does it arm each separate State 
with the power of withdrawing at pleasure, thus 
rising above the Constitution, dissolving the 
Union, and at once bringing to an end the Gov- 
ernment formed by that very Constitution? No, 
sir, no; the great nen who formed that Constitu- 
tion furnished it with ample powers of self pres- 
ervation. They intended and provided for its 
perpetuity; so that, in the language of Pres- 
ident Johnson's message, ‘no room is allowed 
even for the thought of a possibility of its com- 
ing to an ed.” If, then, as all admit, the 
Constitution is the supreme law of the land, 
every ordinance of secession inthe South being 
opposed to the Constitution and seeking its over- 
throw of necessity must have been absolutely 
nulland void; and being void must be regarded ` 
ag wholly inoperative, and therefore could not 
work any change in the constitutional relations 
of the States to the Federal Government. But, 
sir, it is not necessary to argue this question at 
length.. It is well known that during the whole 
period of the war, President Lincoln, with all 
the supporters of his Administration, scouted 
the idea that any resolution or ordinance of 
secession could take any State out of the Union, 
and even the men who now show themselves to 
be practical secessionists then professed to hold 
that opinion. é 

Let us next inquire whether the revolution 
—the war—took these States out of the Union. 
The States, as such, could not commit treason, 
could not be indicted and prosecuted. There 
is no authority in the Constitution, and none 
has been claimed, to make war upon the States, 
as such; and there has been no war against 
them. A portion of the people in all the south- 
ern States remained loyal and true to the Union 
during the war. They were not guilty of trea- 
son and incurred no forfeiture of any kind. 
All. the proclamations of the President in re- 
gard to Insurrection applied not to the States, 
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the loyal people, but.to that portion only 
inhabitants of the States who were ‘in 
‘armed rebellion against the Federal-Govern- 
ment. The insurgents in the South made war 
for the purpose of taking their States out of 
the Union, and establishing a separate. and in- 
depeudent government over them... That was 
the issue tendered. by them; that was the issue 
-accepted by the Federal Government, On the 
22d of July, 1861, both Houses of Congress 
agssed:a resolution, by almost unanimous votes 
in‘ which they. declared that the war was. not 
waged on our part— : 

“Tor any purpose of conquest or subjugation, nor 
purpose OfoveLihEOW MEO! interfering with the rights 
or established institutions of the States, but to defend 
and maintain the supremacy of the Constitution, and 
to preserve the Union with all the dignity, equality, 
and rights of the several States unimpaired.” 

The Federal arms were triumphantly success- 
ful. No one will have the hardihood to deny 
that every issue involved: in. the war thus waged 
‘was gained to the Federal Government by the 
successful result of the war. This alone 
would seem sufficient to close all debate on 
this question. : 

The gentleman from Pennsylvania [Mr. STE- 
VENS] says the States of the South are out of 
the Union. But we answer, the war was waged 
to. keep them from going out, and the war was 
successful. That gentleman holds thatthe war 
between the North andthe South ‘‘ severed all 
compacts and broke all ties that bound them 
together.” But the answer is, the Constitu- 
tion was. the tie that bound them together. 
The war was waged on our part ‘‘to defend and 
maintain the supremacy of the Constitution,” 


_ and the:war was successful. 


` He holds that the people of the South have 
been subjugated, conquered, and are subject 
to the will of the conqueror, ‘or to. the abso- 
lute disposal of Congress.” But nothing of 
the kind could possibly result from the war, 
because we have seen “that the war was not 
waged for any purpose of conquest or subju- 
gation.” 

That gentleman, and others of the same 
party, contend that the war has destroyed the 
States of the South and reduced them to mere 
Territories or conquered provinces. But the 
war on the part of the Federal Government 
was waged, as we have seen, not to destroy or 
overthrow, but to ‘preserve the States with 
all their dignity, equality, and rights unim- 
paired,’ and the war was successful. How 
preposterous it is for gentlemen to claim, as 
the result of successful war on our part, ex- 
actly what would have resulted if the South 
had been successful on their part. 

The war waged by the insurgents in the 
South to take their States out of the Union 
wasa failure, yet gentlemen say these States 
are.out. ‘I'he waron our part to keep these 
States in the Union was a success, yet gentle- 
men say they are out of the Union. That is 
saying that the success of the Federal Govern- 
ment was its failure; and the failure of the 
southern rebellion was its success. This im- 
portant discovery has been made by the supe- 
rior wisdom of the northern rebellion. It was 
wholly unknown in the South. 

Mr. Speaker, what has been the public sen- 
timent of the country on this question? When 
the’ confederate armies all surrendered, and 
the war closed, the whole country throughout 
the northern States was filled with bonfires, 
illuminations, and public rejoicings. Was it 
because the war had severed all ties between 
the North and the South, and separated eleven 
States from the rest? Did the people rejoice 
over a dissevered Union? If so, then was the 
nation drunk. Instead of demonstrations of 
joy there was the deepest cause of sorrow; the 
whole country should have been draped in 
mourning, while all the bells in the land sounded 
the knell of the Union. But no, sir, the peo- 
ple were not drunk, they rejoiced in the fall 
assurance that ‘all the States were saved, the 
supremacy of the Constitution maintained, and 
the Union preserved. 

Mr. Speaker, during the whole period of the 
war Congress, by its action, declared the States 


it. 
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of the South were still in the Union. © The Con- 
stitution provides that— 

“Representatives and direct taxes shall be appor- 
tioned among the several States which may be in- 
cluded within this Union according to their respective 
numbers.” ai ; a 
«Under that provision of the Constitution 
Congress, by law passed during the war, im- 
posed direct taxes upon each of the States in 
the South as States in the Union, Under the 
same. clause of the Constitution Congress also 
apportioned to each of the States in the South 
as well as to those of the North its proper 
number of Representatives in Congress. And 
in fact nearly every law of a general character 
passed during the war extended to and in- 
cluded the States of the South as States in 
the Union. Members of Congress from Ten- 
nessee and Louisiana, representing portions 
of those States, were received and acted and 
voted in Congress during the war; and at no 
period of the war has there been less than 
three members of Congress here acting with 
us representing the western portion of Vir- 
ginia. Congress has thus, by its recorded ac- 
tion, treated, acknowledged, and recognized 
those States as States in the Union, and isnow 
estopped to deny its own record. The action 
of the other departments of the Government 
has been to the same effect. 

The late proclamation of President Johnson 
declares the war ended, and those States re- 
stored to the constitutional rights, now with- 
held from them by Congress. By the procla- 
mations of President Lincoln, and of President 
Johnson, and indeed by the action generally of 
the executive branch of the Government, those 
States have been recognized as States in the 
Union at all times during and since the war. 
The Supreme Conrt of the United States ordered 
that causes brought up from the southern States 
should be docketed, regularly called, and tried ; 
thus, in effect, deciding that those States are 
still in the Union. So that at every period of 
the war, and by every department of the Gov- 
ernment, legislative, executive, and judicial, 
there has been the fullest recognition of the 
fact that those States are still in the Union. 

Mr. Speaker, suppose it to be true, as gen- 
tlemen contend, that the eleven States of the 
South are out of the Union, what is the conse- 
quence? What does it mean? If it be true 
that all ties between the North and the South 
were broken, that the States of the South ‘‘now 
are and for four years past have been out of 
the Union,” a separate and foreign Power, 
then the moment that separation took place 
the allegiance of the people of those States was 
transferred to their own confederate govern- 
ment. They could no longer claim protection 
from the Government of the United States, 
because they did not belong to it, and for the 
same reason owed no allegiance toit. They 
could claim protection from the confederate 
government, they were citizens of it, and there- 
fore owed allegiance to it. It follows, there- 
fore, that after the separation those called 
Union men in the South, who took up arms in 
favor of the United States, then a foreign Gov- 
ernment to them, were deserters and traitors, 
and guilty of treason against the confederate 
government, to which alone their allegiance 
was due. But for the same reason all in the 
South who fought against the United States 
and to sustain the confederate government, 
were heroes and patriots. It follows, more- 
over, that during the same period, neither Jef- 
ferson Davis, nor any officer or soldier who 
fought under him, could possibly have been 
guilty of treason against the Government of 
the United States; it was to them a foreign 
Government, and they owed no allegiance to 
Upon these principles, is not the long 
incarceration of Jefferson Davisin prison, after 
the war js over, au act of cruelty that admits 
of no justification? 

And again, sir, upon this theory, it follows 
that after the separation ‘‘and for four years 
past,’’ the war on our part was not to keep the 
States of the South in the Union, for they were 
already out; but was a war for mere conguest 


and subjugation... Who will justify for such a 
purpose the millions of treasure expended and’ 
the rivers of blood that has been shed? And, 
sir, was it not.@ base and criminal fraud for 
gentlemen: holding such: sentiments to induce 
thousands of soldiers to join the Army and pour 
out their blood to. keep States in the Union that 
were already out, as such gentlemen knew, or 
at least believed? How will such gentlemen 
answer to. the thousands of-béreaved widows 
and stricken orphans all over.the land who have 
been thus robbed. of. husbands and: fathers? 
And will not the blood of slaughtered thou- 
sands rise in judgment and call for vengeance 
on those who deceived and betrayed them? 
Mr. Speaker, the Union was formed by the 
Constitution, and so long as it continues ‘the 
Union of the States must continue. The Con- 
stitution, like a band of iron, encircles, binds, 
and holds the States together. It is not possi- _ 
ble for any State to get out of the Union while 
the Constitution lasts. If it be true, then, ag 
gentlemen contend, that the States of the South 
are out of the Union, then the Constitution is 
overthrown, and the States of the North are 
also out of the Union; the Constitution holds 
all or none. If the logic of the gentleman from 
Pennsylvania proves South Carolina or Georgia 
to be out of the Union, it must of necessity 
prove that Pennsylvaniais also out of the Union; 
and then it follows that the Constitution is over: 
thrown and the Union dissolved; and this being 
the case, Congress has no authority, all its 
action is usurpation, an unlawful assembly, and 
the sooner broken up and dispersed the better. 
All the consequences I have mentioned, and 
more, necessarily result from the assumption 
that the States of the South are out of tho 
Union: The theory of the reconstruction party 
means disunion and revolution, and it means 
nothing else. f 
Mr. Speaker, when we discard the pestilent 
heresies of northern disunionists, and turn to 
the sound constitutional theory held by loyal 
men, that, by the successful result of the war 
the rebellion in the South has been subdued, the 
supremacy of the Constitution maintained, and 
the Union with all the constitutional rights of 
the States preserved, we find not the shadow 
of a legal or constitutional difficulty in the way 
of complete restoration, harmony, and peace. ` 
When the rebellion in the South was subdued, 
and the insurgents yielded obedience to the 
Constitution and laws, then the States were in 
law restored to all their constitutionalrightsin 
the Union. And they would have been in fact 
restored months ago,.and the whole machinery 
of national and State governments moving in 
harmony, but for the fact that the northern 


‘rebellion has thrown itself like a lion across 


the pathway of restoration, and arrested every 
movement in that direction. ` 

Mr. Speaker, if the Constitution and the 
Union have been preserved, and the States of 
the South are in the Union, as I think has 
been fully proved, then it necessarily follows 
that the States of the North ard of the South 
are coequals in regard to a'l the constitutional 
rights of States in the Union. This is a self- 
evident proposition, its truth cannot be dis- 
puted, because the Constitution knows no dif: 
ference, it allows no difference, bnt places all 
the States on the ground of perfect equality. 
And for men to attempt to enforce a difference 
in regard to the admission of members of Con- 
gress, or any other right, ‘is to turn revolu- 
tionists and trample under foot the Constitu- 
tion they have sworn to support. In view of 
the Constitution, what becomes, sir, of all we 
have heard in these Halls from week to week 
aboutguarantees, guarantees, and bonds to keep 
the peace? The Representatives of part of the 
States in the Union, with magisterial air turn- 
ing to other States in the Union and demand- 
ing guarantees, dictating the terms upon which 
they will graciously deign to. allow their Rep- 
resentatives seats on this floor, assuming to 
inquire into the political.and moral history of 
Representatives sent here. by States in ‘the 
Union! -If the Representative is found loyal 
according to their standard, inquire whether 
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the State that sent him is loyal, but if so, then 
demand: guarantees that the State will remain 
loyal for-alltime to come. Sir, this is the 
senseless jargon we have heard here ringing 
‘inethese Halls until the true friends of the 
country. are weary of it. 

-Mr Speaker, the gentleman from Pennsylva- 
nia [Mr. Srevens]is always consistent, though, 
agI think, always wrong in regard to the status 
of the southern States; still he seldom, if ever, 
reaches a conclusion at war with his premises. 
But this is far from being true as to others who 
act with him. Some weeksago the gentleman 
from New York [Mr. Raymonp] favored us 
with a speech in reply to the gentleman from 
Pennsylvania. The first part of that speech 
was a successful attack upon the position of 
the gentleman from Pennsylvania ‘‘that the 
southern States were out of the Union, con- 

uered provinces, and subject to the will of 

Jongress.’? The gentleman from New York 
established the reverse of that proposition ; 
and he went on to say: 

“I regard these States as just as truly within the 
jurisdiction of the Constitution, and therefore just as 
yeally and truly States of the American. Union as 
they were before the war.” 

In regard to ouraction or dealings with those 
States the gentleman said: 

“We are to bo guided and governed, not simply by 
our own sovereign will and pleasure as conqueroys, 
but by the restrictions nnd limitations of the Consti- 
tution of the United States, precisely as we are re- 
strained and limited in ‘our dealings with all other 
States of the American Union.” 

We listened with great interest and pleasure 
to these sound constitutional views so ably pre- 
sented and defended by that gentleman. But 
it was with pain that we heard the gentleman 
in the latter part of the same speech declare, 
that before allowing their Representatives seats 
in Congress, he would require of these States 
“eertain conditions in the nature of guarantees 
for the futuro.” They must repudiate their 
war debt; abandon and renounce the principle 
of State sovereignty; guaranty the proper 
treatment of the freedmen ; ‘‘he would exact 
of them all needed and all just guarantees for 
their future loyalty to the Constitution and 
laws of the United States.” And he further 
said: 

“I would exercise a rigid scrutiny into the charac- 
ter and loyalty of the men whom they may send to 
Congross before I allowed them to participate in the 
high prerogative of legislating for the nation.” 

It seems strange that the gentleman from 
New York, starting out from premises exactly 
the reverse, should nevertheless be found in 
his conclusions hand in hand with the gentle- 
man from Pennsylvania, ready to vote and act 
with him in holding the States of the South 
“subject to the absolute will and disposal of 
Congress.” Possibly that gentleman, after 
assaulting and carrying the outer works and 
strongholds of. his adversary, became panic- 
stricken, and when victory was within his reach 
surrendered to the gentleman from Pennsyl- 
vania. It would have been cruelty if the Penn- 
sylvanian had imposed harder terms, for the 
surrender was unconditional, 

Now, sir, it is plain that if Congress can 
require of .a State in the Union any guarantee 
or any condition not provided for in the Con- 
stitution; as the ground upon which the State 
shall. be allowed representation in Congress, 
then any number or kind of guarantces and 
conditions may be required; so that the right 
of the State to representation is made to depend 
wholly on the sovereign will and pleasure of 
Congress, and therefore the State may be ex- 
cluded from representation altogether if Con- 
gress shall think proper to do so. Sir, it is 
seen at a glance that all the guarantees and 
conditions mentioned by the gentleman from 
New York are in utter contempt of the restric- 
tions and limitations of the Constitution. No 
one here would for a moment think of saying 
to a State of the North, ‘‘Give us guarantees 
that you will remain loyal in future and we will 
allow your Representatives seats with us, but 
not otherwise.’”’ Such a demand by Congress 
would be the highest evidence of its own dis- 


loyalty to the Constitution, and show it engaged 
in revolution to overthrow it. 

The Constitution defines, limits, and fixes the 
qualifications of members of ‘Congress. Asto 


this House the Representative must be twenty- 


five years of age; must have been seven years 
a citizen.of the United States ; and-when elected 
an inhabitant of the State in which he is chosen. 
Everything else is left to the judgment and dis- 
cretion of the people who elect him... If the 
Representative sent here has the age, citizen- 
ship, and residence I have mentioned, then 


the Constitution declares him qualified. Con-. 


gress has no power toadd to or take from these 
qualifications. 
Congress can judge of but 
cannot fix or make qualifications. Itis plain, 
therefore, what is meant by that other clause 
of the Constitution, which says “each House 
shall be the judge of the elections, returns, and 
qualifications of its own members.” Now, 
when a Representative from a State presents 
himself here, this House has power under that 
clause of the Constitution to judge of what, 
of his character, of his loyalty, of the loyalty 
of his constituents? No, of none of these; 
but only whether he has the qualifications fixed 
by the Constitution as to age, citizenship, and 
residence, and whether the election and returns 
are according tolaw. ‘This is all that is meant 
by that clause of the Constitution; and with 
the gentleman from Pennsylvania I say, “It 
seems amazing that any man of legal educa- 
tion could give it any larger meaning.”’ 

Mr. Speaker, when it is earnestly insisted 
here that the plain provisions of the Constitu- 
tion should alone control this House in admit- 
ting Representatives into this body, whether 
sent from the South or from the North, the 
Constitution as to both being the same, gen- 
tlemen scem alarmed, and say, ‘The South 
may send here men who were leaders in the 
rebel army.” And in holy horrorthey exclaim, 
“Ave we to take by the hand and welcome to 
seats here rebels whose hands have been stained 
with loyal blood?’’ But in reply it might be 
asked, ‘‘ Will you, then, stain your souls with 
perjury by violating the plain provisions of 
the Constitution you have sworn to support, 
and thereby make yourselves as guilty and 
criminal as you say theyare?’’ But let us not 
be too much alarmed, but examine the question 
a.moment. There would be more reason to 
believe gentlemen sincere in the alarm they 
express if they had not refused seats to Rep- 
resentatives sent here from the South who 
are men of acknowledged loyalty, men who 
were in the Union Army and periled their 
lives in defense of its flag. If the South should 
send a man here guilty of treason or other high 
crime, who had neither been tried, punished, 
nor pardoned, any one of you could have him 
arrested and sent off for trial, and so avoid 
his presence. Possibly, sir, a similar case 
might arise in the North, and what then would 
be the action of those gentlemen? Weall know 
that for many years before the war there were 
large numbers in the North of open and avowed 
disunionists and traitors, laboring from year 
to year to dissolve the Union. Take a single 
example. Some time before the wara socicty 
of these disunionists met in Boston, Massachu- 
setts, and passed this resolution: 

“ Resolved, That the one great issue before the 
country is the dissolution of the Union, in compar- 
ison with which all other issucs with the slave power 
are as dust in the balance; therefore we give our- 
selves to the work of annulling this covenant with 
death as essential to our owninnocence and thespeedy 
and everlasting overthrow of the slave system.” 

In support of the resolution Wendell Phillips 
sald: 

“T entirely accord with the sentiments of that last 
resolution. I think all we have to do is to prepare 
the public mind by the daily and hourly presentation 
of the doctrine of disunion. Events which, fortu- 
nately for us, the Goveramentitself and other parties 
aro producing with unexampled rapidity, are our best 
aid. 

And even during the war, Phillips, in a speech 
in this city, boasted that he had spent nineteen 
years to take nineteen States out of the Union; 
and there aré many such men in the North. 


To do so would be to change- 
i the Constitution. 


Now, suppose the people: of Massachusetts 
should elect and send here Wendell Phillips as- 
their Representative, a man who. has been 
steeped in treason for twenty years; and yet 
who doubts that the very men iho are alarmed 
at, the idea of seeing a southern rebel here, 
would nevertheless take. by tht hand this great 
rebel leader of the northern rebellion, and wel- 
come him to a seat by their side in this Honse?: 
But at the same time their loyal nerves would 
be shocked if a southern rebel were in the 
House. How righteous these political saints 
are; almost as righteous as were the Scribes 
and Pharisees! , 

; Mr. Speaker, when a Congress like this, rep- 
resenting only part of the country, arrogates to 
itself the power to ignore the Constitution and 
fix its own rules for the admission of members 
from other parts of the country, it is manifest 
that Congress, and not the people, choose the 
Representative, because unless he will suit their 
wishes and strengthen their party the door of 
Congress is closed against him. There can be 
no plainer act of revolution to overthrow re- 
publican government than this. And yet, sir, 
that is precisely what has been going on here 
for more than four months of this session. 
This body of Representatives from the northern 
and middle States have, in fact, for the time 
being, nullified the Constitution and seceded 
from the other States of the Union; and are 
now, as to the legislative branch, carrying on 
a separate government to the exclusion of the 
other States, based on this act of secession. 
They have what they call ‘a reconstruction 
committee.” This committee matures plans 
and adopts rules forthe larger body; it answers 
all the purposes and more nearly resembles 
one of the secession conventions of the South 
than anything else seen in this country since 
1861. Sir, was not President Johnson right 
when he charged, in the Senate in February, 
1861, that the abolitionists of the North ‘‘ were 
nullifiers and secessionists?” They are now 
demonstrating the truth of the charge, though 
acting under another name. % 

But certain gentlemen say if the Represent- 
atives from the South are allowed to come 
into Congress there is danger that laws may be 
repealed which they desire to perpetuate, and 
other measures distasteful to them enacted. 
Well, suppose it should be so, what do you 
propose todo about it? You answer, you ‘*in- 
tend to provide against it,” you "do notin- 
tend to submit to it.” Then you do not intend 
to have a government controlled by a majority 
of the people of the whole country. You in- 
tend to establish an oligarchy on the ruins of 
republican government. You are now seek- 
ing to accomplish your purpose by civil revo- 
lution, but you are preparing the elements. that 
may bring ona fearful and bloody conflict. Of 
one thing rest assured: the people of this coun- 
try will never long submit to a government of 
any form that does not allow the voice of the 
whole people to be heard in its management. 

Mr. Speaker, the northern rebellion, or dis- 
union party of the North, at every period and 
under all its assumed names, has been, and 
now is, substantially the same. Always too 
busy with the sins of others to repent of its 
own; always aggressive and intolerant; always 
moved by a rapacious lust of power; its vital 
principle of action, its motive power, is native, 
inbred, political depravity. To gain political . 
power it assumed the garb of philanthropy, 
shed hypocritical tears over the negro, and 
strack for the abolition of slavery. Its cease- 
less agitation of the slavery question from year 
to year culminated ina war between the North 
and the South, the most desolating and. san- 
guinary the world ever saw. Taking advan- 
tage of the war thus brought on, it accomplished 
the abolition of slavery. 

And here, sir, passing by that enormous 
public debt that has doomed the white race to 
the grinding and oppressive slavery. of taxa 
tion for generations to. come; forgetting the 
million of brave white men: that have fallen 
and perished in camp. and battle-field ; passin 
by their maimed survivors, with the multiplie 
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thousands of widows and orphans that fill and 
gatidéei the land; passing by.all this, let. us 
ause and consider. for. a moment what abo- 
itionisin has done for the black race. . Four 
million. slaves; by nature far inferior to the 
white race, never accustomed to think or pro- 
vide for themselves, depending wholly on their 
masters for homes, support, and protection, a 
large portion of them aged and infirm men and 
women and helpless children; all of them are 
suddenly robbed of food, clothing, home, and 
protection, and turned. out naked, homeless, 
and: penniless to struggle for existence as best 
they can with a superior and highly cultivated 
white race. As must’ have been: foreseen 
by all ‘but blind fanatics, already many thou- 
sands of them have perished ‘and died from 
disease, exposure, cold, and hunger. Thou- 
sands more ‘all. over the country are now per- 
ishing, starving, anddying. Even here in this 
city, the voice.of suffering and hunger appeals 
tous from all the abolition pens, where hun- 
dreds of them are huddled together in rags and 
- fifth, perishing and starving. Only a few days 
ago you appropriated $25,000 to save from 
starvation, a few days longer, the miserable 
inmates of these abolition pens in this city. 
And you call these wretched victims’of your 
policy. “‘freedmen.’? And the act by which you 
placed them in this condition, you call “ eman- 
cipation.’”? But ‘the iron pen of history will 
record it as the most monstrous act of cruelty 
that ever darkened the annals of any of the 
nations of the earth.” Sir, the country begins 
to see now that abolitionism and not the Con- 
stitution is indeed ‘‘a covenant with death” 
to the negro. 

Not content with the ruin they have wrought, 
these pestilent agitators seize on. the fact that 
slavery is abolished, and make that the basis 
of a new conflict. They are now everywhere 
striking for negro equality, warring against the 
laws of nature, seeking to blot out all distinc- 
tions, and crush down the white race to politi- 
cal and social equality with the blacks ; all for 
the purpose of gaining a new recruit of negro 
voters to aid them in ruling and governing the 
white people in the South and border States. 
The natural tendency of this movement will be 
to engender a bitterness of feeling and burning 
antagonism between the whites and blacks that 
may break out in a war of races, resulting in 
the extermination of the whole remnant of the 
négroracein this country. But taking for their 
motto: Better reign in hell than serve in hea- 
ven,’’ these mad, restless spirits rush on to 
another conflict, reckless of all consequences, 
determined to rule: or ruin. Sir, the country 
will see after awhile, begins to see now, that 
abolitionism, not slavery, was the ‘‘ sum of all 

- villainies;”? and the poor deluded negro will 
find too late that, his master was his best and 
kindest friend, and the abolitionist his worst 
and most cruel enemy. 

Mr. Speaker, the rebellion in the South can 
plead in extenuation much provocation long 
and patiently borne, but the northern rebel- 
lion can urge no such plea. Radicalism in 
the North was the source and origin of all the 
terrible convulsions and bloody horrors this 
couutry has suffered. The South, with all its 
errors, made.no aggressions on the rights of 
the North, Jt never intermeddled with, nor 
sought to control, the domestic institutions of 
the States in the North. The South claimed 
only to exercise that control over its own do- 
mestie affairs it. freely conceded to the North, 
and which was secured to both by a common 
Constitution... But the radicals of the North, 
without the hope of benefiting that section, 
and with no temptation save the gratification 
of a fallen, depraved, and malignant. spirit, 
denounced the Constitation as. ‘‘a-league with 
death and a covenant with hell,” and made 
lawless and unprovoked aggressions from year 
to year on the constitutional. rights of the 
South. This led to the formation of two bit- 
ter. sectional parties, one in the North and one 
in the South. - And, as foretold by the Father 
of his Country, these sectional parties soon 

brought on a horrid conflict that reddened the 


land. with kindred blood, and blasted the coun- 
try with degolation, as if smitten by the light- 
nings of heaven. pase 

“By their fruits you skall know them.”’ 
Radicalism in the North sowed and cultivated 
the seed, and the fruit was a harvest of blood.. 
To conceal-its horrid visage, radicalism put on 
the robe of philanthropy, and four millions of 
the black race are robbed of home and pro- 
tection, and doomed to extermination, while 
the whole race of free white laborers through- 
out the whole country are sold into the galling 
slavery of taxation, cut off evenfrom the hope 
that their children after them will be emanci- 
pated. Thus has the sun-dial of prosperity and 
happiness of this great country been set back 
half acentury. And now, sir, the same party, 
under another name, and with the cry of liberty 
on its tongue, is earnestly striving to subvert 
the foundations of republican government, 


laboring to centralize, consolidate, and build- 


up a frightful Federal despotism, under whose 
dark and deadly shadow self-government and 
all State rights would utterly sink and perish. 

Sir, the people have been too long deceived 
by the hypocritical professions and fair names 
assumed by the northern: disunionists. They 
should remember that under the mask of the 
best names the worst crimes have been com- 
mitted. Inthe name of ‘ liberty and equality” 
France was deluged in blood, while all law and 
all liberty lay prostrate beneath the iron tread 
of tyranny. Andin other days, in the outraged 
name of religion, martyr fires were kindled, 
and men ‘‘ of whom the world was not worthy ’’ 
consumed at the stake. 

Sir, the times are alarming. The horizon is 
full of dark and ominous clouds. Let the true 
friends of the country, of every name, unite 
with the Democratic hosts of the North, rally 
around and sustain the President in his patri- 
otic and noble stand for the liberty of the peo- 
ple; and the northern rebellion will be crushed 
and subdued, our blood-bought heritage of con- 
stitutional liberty wrested from its deadly grasp, 
and the Constitution with the Union restored 
and preserved. 

THE NATION AND ITS LABOR. 

Mr. MOORHEAD. Mr. Speaker, in rising 
to diseuss the duty the Government owes to 
the Labor of the country, I do not wish to be 
understood as seeking to avoid the consider- 
ation of other duties that devolve upon this 
Congress, in connection with the restoration of 
the national authority over the lately rebellious 
States. These latter are of the highest mag- 
nitude. None higher have ever devolved upon 
any body of legislators; and none of equal 
importance have rested upon an American Con- 
gress since the close of thesession of the body 
which placed the Government in operation. 
The patience and patriotism, the wisdom and 
prudence, the skill and courage of those fathers 
of the Republic have been vindicated in the 
growth, glory,and strength of the nation. An 
equal meed of praise will be ours if, like them, 
we do our duty faithfully, wisely, and well. 

To this end we want not haste. On the 


"other hand, cautions watchfulness should pre- 


cede every step. We want not rashness. On 
the other hand, the most thorough self-posses- 
sion should guaranty the soundness of every 
link of policy. We want not cowardice. - On 
the other hand, a manly courage should impel 
us to see our dangers and should nerve us to 
meet and surmount them. On these points T 
have very few theories. I do not distract my- 
self over the many perplexing suggestions 
which this great debate has elicited on every 
hand. To me it is comparatively unimportant 
which line of argument may ultimately. be es- 
tablished. I content myself with knowing that 
the rebellion has been triumphantly suppressed, 
that the flag of the Union has been vindicated, 
and that. the nation is not to be severed. [ 
know, further, that it is a duty we owe both to 
the dead and the living to require from those 
whom we have overcome on the bloody fields 
of battle some guarantees for the future. If we 
do not demand indemnity for the past we must 


have security for the future. Those lately in 


rebellion are now clamorous to become again 
a part of the governing power of the nation; to 


| help mold our policy; to help enact our laws, 


Five years since they scornfully abdicated the 
seats they held in. these-high places, and in- 
sulted us who remained true to our allegiance 
with declarations of'a purpose never again 


to share. with us in ‘a common Government. 


They left- of their own will and against ours. 
They must return in accordance with our will 
and upon our terms.. The victory won by our 
brave soldiers and sailors must’ bear its fruits, 
and the vanquished must relinquish all the 
causes of the war. They must rot only aban- 
don slavery, but the principle of ‘slavery, and 
must secure the rights of freemen to all the 
freedmen within their borders. This-is the 
natural and inevitable result of the war, and 
from it there is no escape. They must repu- 
diate the rebel debt, renounce the claimed right 
of secession, and be willing to accept as the 
true theory of our Constitution that which the 
war has settled in conformity with the purposes 
of its framers. They must cultivate a spirit 
of loyalty to the Union, and prove it by their 
works. To do less is but to mock the nation’s 
heroes who fought and: died for us. 

This much I am prepared to require, and I 
knowin doing so I will be, carrying out the 
views of the constituency who sent me here, 
and who in disaster and danger never wearied 
of showing how tenderly their hearts and how 
closely their fortunes were intertwined with the 
destinies of the Republic. 


THR NATIONAL DEBT. 


This war has entailed upon us a debt ‘of 
nearly three thousand million dollars, with an 


‘annually accruing interest of at least one hun: 


dred and fifty millions.. This is a sacred obli- 
gation. Itis due chiefly to our own citizens, 
who, with a spontaneous liberality beyond all 
example, opened their coffers at the invitation 
of their Government in its hours of darkness 
and distress. No honest man will countenance 
the thought of repudiation in whole or in part. 
The debt must be paid to the last dollar. It 
will be so paid, and one more will thus be added 
to the long list of unfulfilled prophecies. which 
eroakers uring the war spread throughout the 
land. i 

But the payment of the interest, the pay- 
ment of the ordinary expenses of the Govern 
ment, and the creation of a fund for the. grad- 
ual extinction of the debt, involves u system 
of taxation which, inallits ramifications, opens 
a wide field for the exercise of the. highest 
qualities of- statesmanship, the great. purpose 
being to harmonize this duty with the develop- 
ment of the resources of the country, the en- 
couragement of its labor, and the improvement 
of the condition of the people. 

DISTRIBUTION OF THR PUBLIC BURDENS AND THE 
NECESSITY OF PROTECTION. 

Some advantages lighten this task. The 
enormous extent of our soil, embracing every 
variety of climate and production, the fertility 
of the land, its wealth of timber and minerals, 
its abundant. water-power, its facilities of 
intercommunication by rail and river, and the 
substantial. homogeneousness of the people 
are elements of great consequence ; and their 
coexistence will enable us, by diffusing the 
public burdens among our vast and varied 
interests, to make them rest lightly on every 
one. - One thing, however, is indispensable, 
namely, that we have the amount of labor 
necessary to reach these resources, combine 
them into products, and form within ourselves 
the chain of production and consumption which, 
in its inevitable and constant round, casts its 
blessings upon all classes and pursuits. 

Europe is sending us the bone and muscle of 
her population. Emigration is adding almost 
incaleulably to our wealth. Each- geason we 
receive not less than one hundred thousand 
hale and hearty emigrants, worth more. to us, 
in my opinion, than the importation. of. $100,-. 
000,000 in gold. . Each laborer, as-he digs iw 
the: mines, or works in the: mills, at the fare 
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loom, the. anvil, adds to 


State cannot. be prosperous. unless its ‘‘bone 
and sinew’’ be employed and prosperous. So 
we find the unanswerable. argument for protec- 
tion in. the very necessities of our nature, 
which we dare not. disregard, and which we 
must respect.if we-would live and thrive. 


INTERFERENCE OF FOREIGN INTERESTS. 


Interested parties seek to drive the American 
Congress from the discharge of this plain duty 
to its people; and, as formerly, the impulse 
now comes ‘‘from over the water.’ I have 
just received, Mr. Speaker, from a constituent, 
this circular, which has been extensively dis- 
tributed throughout the western States, I learn. 
It isso instructive upon this point that I insert 
it entire: . 

ies {Confidential.] 
r New Yorx, March 19, 1866. 


Duar Six: Wo the undersigned iron merchants in 
Now York, representing, we beliove, the entire foreign 
trade in railroad iron, and also a portion of that of 
our own country, beg respectfully, but earnestly, to 
call your attention to the efforts being made by the 
iron-masters of Pennsylvania, through their Rep- 
resentatives in Congress, to procure an addition to 
tho already excessive duty onrails. With the cost of 
freight, insurance, and incidental charges added to 
the present duty, there is a discrimination of at least 
seventy per cent. upon the manufacturers’ prico of 
rails in favor of the Amoricaniron-master. It strikes 
us this should be quite enough to secure him a profit. 

ut itdoes appear strange that with a decline in gold, | 
labor, and the cost of living, an attempt should be 
made, aided by a political money influence, so power- 
ful‘as to warrant a fair chance of success, to advance 
tho price of rails, under the name of protection to 

ome industry, to a price which would prevent the 

evelopment of new enterprises and materially in- 
terfere with the repairs and reconstruction of the 
rrilroads of the South and West. It would appear 
asif the entire railroad, commercial, and agricul- 
tural, interests of the country were to givo way to the 
advancement of the one interest in Pennsylvania, 
which has under the present tariff increased its ca- 
pacity for production'so considerably, and yet claims 
legislation to: almost make its business a monopoly. 

We commend this matter to your careful consid- 
eration, and: beg that you will use your influence 
with your Representative in Congress, and endeavor 
to give them full information on this subject, and ask 
them which. will produce the most revenue to the 
Government, one mile of railroad, or the duty on 


one ton of rails, 
J. BOORMAN JOHNSON re 


DEHON, CLARK & BRID 
M. K. JESUP & CO., 
G, T. M. DAVIS, 
JAMES TINKER, 
NAYLOR & CO., 
DABNEY, MORGAN & CO., 
R. & J. MAKIN 
PERKINS, LIVINGSTON & POST, 
And others. 
ANSWERS TO THE CIRCULAR, 


. The gentlemen who signed and sent out this 
circular frankly state that they represent the 
entire foreign trade in railroad iron. No per- 
son, then, need be mistaken as to the objects | 
they propose. They desire to build up the; 
foreign iron trade, out of which they live, and 
to break down the domestic iron trade, by 
which thousands of American working-men 
earn their bread. and maintain their families. 

They charge that a ‘political money influ- 
ence’? is at work to achieve protection to home 
interests. It is upon the records of the nation 
that the last victory of the foreign trade, won in 
1846, was with the aid of British gold, and it 
is at least as: probable that the same interests | 
are now using the same means as that those in 
the home trade are. I make no charge, for I 
have no. facts, but it is mere impertinence in 
these foreign agents to: attempt to cast an im- | 
putation in view of the ascertained expendi- | 


ble contest which resulted in the passage of 
the free-trade tariff of 1846. 

They charge, further, that with the cost of 
freight, insurance, and incidental charges added 
to the present duty, there is a. discrimination 


-of at least seventy percent. upon the manufac- 


turers’ price of rails in favor of the American 
manufacturer. This can be easily refuted. The 
foreign rail bears no share of the indirect bur- 
dens levied- by Government, and: pays only the 
import. duty. The English and Welsh iron- 
workers receive at this timeanaverage of about 
fifty cents per day, making the pet cost of a 
ton of rails about twenty dollars. The net cost 
of a ton of rails may be fairly computed at 
forty days’ labor. Including the miner, mill- 
men, mechanic, clerk, and manager, the aver- 
age rate df wages paid to men engaged in this 
country is two dollars per day, making the cost 
of the rails eighty dollars per ton. Four fifths 
of this are expended in living as soon as earned. 
On which the subjoined calculation, which has 
been verified and. may be accepted as substan- 
tially correct, shows the amount of tax received 
by Government, which, be it remembered, re- 
ceives nothing of this upon the foreign rail: 


Table showing the indirect tax paid by labor on a ton 


of rails. 
Articles Taxed. Value. Tax. 
É 30 
9 10 
5 2.4 
8 
2 
25 
7.2 
2 
Brooms... j 2.7 
Carb. oil, gas, ¢ es, Xe. 50 7 
re, &e 00 40 
octorin 2 15 
12 
los 10 
Checks, &e. 2.6 
Calico and 18.3 
Cloths, cassinettes, and flannel 17 
Manufactured clothing... 12 
t Boots and shoes... 24 
Beef, pork, and other meat 3 
Taxes, stamps, &e.. 15 
Whisky, 1 gallon 00 
Beer, 1 gallon... 3 
Smoking tobacco, 1 ib.. 35 


| 


Chewing tobacco, 1 lt 
Cigars... 
Sundries. 


Articles not Taxed. 


Taxed 


To sum up this table and tell the whole story 


at a glance, remembering that it requires one | 


ton and forty-three hundredths of pig metal 
and seven bushels and seventy-two hundredths 
of coal to make a ton of bar iron: 


Table showing the total direct and indirect taxes on a 
ton of rails. 


Rate. Lax. 

Pig-iron.... 40 $3 B 
7 

3 50 

90 

Total direct tax 8 40 
Indirect tax paid by laborers 5 83 


Indirect taxes paid by manufacturer. 
Tax on income, stamps, licenses, oil, stecl, brass 
castings, machinery and repairs, bricks, gum 
and leather belting, freights, and the innu- 
merable other items connected with the man- 


ufacture and sale of iron, will add at least... 2 00 
< 16 23 

Import duties on 2,240 pounds rails... 15 68 
Excess of revenue tax over tariff... 55 


This calculation has been, I have said, made 


with care, andI believe it to be mainly correct. | 


How different, then, is the relation of the for- 
eign and domestic manufacturers from that 
stated by the gentlemen who represent the 


ture made by their own friendsin the memora- || foreign trade of the country. 
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Sec, besides, the incidental benefit derived 
from the presence in this ‘country, rather than 
in Great Britain, of manufacturing establish- 
ments. “The Cambria Iron-Works. at Johns- 
town, Ponnsylvania,. paid their employés, in 
1864, the enormous sum of $1,399,899 825 and _ 
in 1865, the still larger sum of $1;535,380: 24. 
The population maintained by this establish- 
ment consumes annually, 2,000 head of beef 
cattle, 3,000 head of sheep, the product-of not 
less, than 4,000 hogs, and‘ 20,000: barrels. of 
wheat flour from the States of Illinois, Wis: 
consin, Iowa, and other parts of the great 
Northwest. i 3 

An iron-works, to produce from the ore 
10,000 tons per annum, employs the labor of 
1,800 men, which supports a population of 
6,500 of all ages and both sexes, who, by the 
ascertained rate of political economists, con- 
sume fifty dollars per head in agricultural prod- 
ucts. ‘The rail-mills of the country in 1865 
produced 353,017 tons. If we make the liberal 
deduction of 123,015 tons for rails rerolled, 
and throw all the labor employed in rerolling 
out of the calculation, we have 230,000 tons as 
the amount of production, sustaining a popu- 
lation of 150,000, who consume annals in 
farm products alone, $7,475,000. his is the 
special branch of the iron business: which. the 
tt foreign trade in railroad iron’? desire Con- 
gress to sacrifice for their benefit, on the pre- 
text, also,that a few hundred miles of railroad, 
to be constructed this year or the next, may be 
spared from borrowing a thousand dollars or 
so more per mile than might be required if 
they succeed in their design of destroying it. 

But the circular seeks to create a jealousy 
by alleging that it is the manufacturers of 
Pennsylvania who are making this effort. Why 
single out the Keystone State for special men- 
tion? In 1865, the total production of rail- 
road. iron in the United States was 353,017 
tons, of which 189,123, or more than one half, 
were made in other States; and of the thirty- 
seven mills in the United States, about two 
thirds are in other States than Pennsylvania, 
as appears frém the following table: 


States. . No, of mille. 
Massachusetts.. er ven 
w York. .5 
New Jersey, a1 

Pennsylvania J. 
Maryland...... nA 
West Virginia. we 
QOhio...... wid 
Kentucky ra 
|, Indiani 1 
H no 3 
Michizan 1 


7 oe | 

Pennsylvania contains but a portton of the 
great bituminons coal-ficlds of the Union, Sho 
has less than Illinois or Ohio, and not more 
than several others of the States; and New - 
York, Michigan, Missouri, Tennessee, and 
Virginia have each of them more, and some of 
i them far better, iron ore than Pennsylvania. 
Maryland, New Jersey, North Carolina, Geor- 
gia, Kentucky, Arkansas, and probably Ala- 
bama, have excellent ores, and either coal or 
wood on the spot, or easily accessible for all 
| future requirements. The same fact is stated 
of Utah and Montana, and is probably true of 
other Territories. In the face of the truth, 
then, that eleven States besides Pennsylvania 
are already manufacturing railroad iron, and 
at least six others, beside the Territories, have 
within them the leading materials in abundance 
for its manufacture, the assumption of the cir- 
cular that this is solely a Pennsylvania inter- 
est, as against the rest of the country, is simply 
absurd. 

How strongly the true interests of some-of 
the western and southern States are linked to 
this iron question may be further indicated. 
Some of them have resources in iron superior 
to Pennsylvania, or to all those at the comi- 
Some of the largest 
iron-works in western Pennsylvania: transport 
the ore from which their product is made from 
|i northern Michigan and southern Missouri, A. 
rail-mill in Pittsburg gets its ore from Lake 
| Superior. Oneof the largest mille in the State, 


i] ‘Tennessee. ‘ 


ave beeni told. by its. proprietors, is only 
: ng transportation facilities to follow the 
ékxamiple, At least. two of those in Ohio. pro- 
cùre their ores from the same source. Every 
‘dollars worth of ore raised from the mines of 
Michigan, Missouri, or Tennessee, is a dollar 
CREATED, and cighty or ninety per cent. of every 
dollar thus created is distributed to. those who 
delve in the mines, or work in the. mills, and 
through them to the farmers who feed them, and 
thé.mechanics or laborers in a hundred. other 
branches of industry who: contribute to their 
necessities or comforts. Every dollar so. cre- 
ated, and its multiples resulting from the labor 
of perfecting the raw material, is an addition 
to the wealth of the nation. Buy your iron 
from abroad, and-you not only lose that profit 
which would otherwise have been produced, 
but every dollar you pay, save only the small 
percentage of tariff and the agent’s commis- 
pion; is carried off to be expended in a foreign 
and. 
What has been said of railroad iron applies 
with equal force to all kinds of iron manufac- 
“ture, whether cast, rolled, or hammered; and 
especially to those finer kinds upon which the 
greatest amount of labor is expended, and 
which, by. reason of the comparative cheap- 
ness of European labor, the foreign maker has, 
at all times and under all rates of duties, been 
able to send to American markets. And the 
principle which I wish to enforce is not con- 
fined to iron, but to American manufactures 
in all their branches, every one of which is enti- 
tled.to as much care from the Government as 
is required for its safe, steady, and successful 
development, 


BENEFITS OF PROTECTION. 


- The benefits which flow from protection are 
not confined to Pennsylvania, and will be as 
wide-spread ag our boundaries. Tron and coal 
are found in great abundance in many of the 
western States, and already a large quantity 
of iron ig manufactured in West Virginia, Ohio, 
Tennessee, Kentucky, Indiana, Illinois, Michi- 
gan, and other States; and the gay is not dis- 
tant when the fertile Northwest, so productive 
of the cereals, will become the great manufac- 
turing center of the Union. The earlier settle- 
mentof Pennsylvania, and the local advantages 
she enjoyed, have given her a start which, I 
hope, will enable her to maintain a healthy com- 
petition there many years for the trade of the 

estand South; but as population increases 
and the wants of the country are developed 
capital will seek promising locations and find 
new mines of ore. and coal in the search for 
the minimum cost of. production. Michigan 
ore will then be turned into bars, rods, and 
nails on Michigan soil, and the prairies of the 

. West will be dotted with the chimney stacks 
of furnaces and forges, and ring with the cheer- 
ful sound. of many-handed labor. The same 
causes will secure for the West a division of the 
manufacture of textile fabrics, which are now 
nearly monopolized by the eastern States, and 
the blessings of diversified production will thus 
be gradually extended over every portion of the 
country, until, with enlarged capital econom- 
ically employed, improved machinery, dimin- 
ished risks and costs of transportation, the 
minimum cost of production will be reached, 
and the nation be secure in its commercial 
supremacy. 

This is within our grasp, and it is for the 
legislators of this day to say whether we shall 
reach this position and enjoy the advantages 
to be reaped from it, or whether we are to con- 
tinue to play a part subordinate to a people to 
whom there is no. reason why we should pay 
tribute; who are the enemies of our institutions 
and the scoffers at our principles; who were 
our enemies in the day of our weakness, and 
are our inferiors in every element of greatness 
except in the aggregation of capital which has 
enabled them to crush feebler nations, which 
has enabled them at times to corrupt the legis- 
lation of stronger, and before whom I insist it 
is our duty to maintain a determined and inflex- 
ible front, f 
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x THE STEEL QUESTION. l 
The history of the manufacture of steel in 
this country-is of itself an argument. It is but 
a few years since it was commenced here. In 
1864: there were thirty-seven establishments, 


of which fourteen were in Pennsylvania, nine’ 


in New York, five in Massachusetts, five in 
New Jersey, two in Connecticut, one in Mich- 
igan, and one in Illinois.. The manufacture is 
one of great value, as its products cover the 
whole range of mechanics’ tools.and agricul- 
tural implements, 4s well as the implements 
of war. Its gnanufacture requires the highest 
class of skilled labor, and the pioneers in the 
experiment were obliged to pay large wages and 
even bounties to tempt skilled European work- 
men to incur the expense of coming here, and to 
pay them during the time thus occupied, each 
of which items was an addition to the disad- 
vantages under which the attempt was made, 
although experience has proved that we have 
in this country, and especially in Essex county, 
New York, ore from which steel is manufac- 
tured of a quality equal to the best foreign- 
made article. 

The tariff duties have been less favorable than 
was required. Prior to the passage of the Mor- 
rill tariff of 1861, the duty was only twelve per 
cent., less than half the amount then charged 
on iron. In that act it has been about doubled, 
but it is graded according to appraised value. 
That valued at seven cents per pound or less 
pays two and a quarter cents per pound; valued 
at seven and not over eleven cents per pound, 
three cents per pound; valued at over eleven 
cents per pound, three and a half cents per 
pound and ten per cent. ad valorem. 

During the year 1864, of the importations of 
steel at the port-of Philadelphia, 2,071,060 
pounds were valued at less than seven cents; 
1,093,507 pounds were valued at over seven 
and less than eleven cents; and 22,084 pounds 
were valued at over eleven cents. 

During the year ending June 30, 1864, at 
New York, 14,308,828 pounds were imported 
valued at Jess than seven cents; 11,057,947 
pounds valued at over seven and less than eleven 
cents; and 2,698,093 pounds over eleven cents, 

During the same period the internal revenue 
assessor of the twenty-second district, Pennsyl- 
vania, which I represent, collected this excise 
tax from manufactures of steel: 


Tae. ! 


On steel valued at 7 cents or Jes$.... eee 
Onsteel valued atover7and notoverll cents, 

H1B,147 POUNS....csercsrcssee si ecsersersesseeesessn DOOIS 22 
On steel valued at over 11 cents, 10,614,313.... 70,903 80 


$74,597 02 


none, 


These figures show : 

1. That the American manufacturer pays 
excise tax upon the full market value. 

2. The foreign manufacturer pays on a for- 
eign valuation, imports to his.own agent on 
invoices which are not sale prices, and as a 
matter of fact manages to get one half of the 
entire importation of steel through the custom- 
house at the lowest rate of duty, and the result 
is, the amount of excise tax paid by the home 
manufacturer is about equal to the entire duty 
paid on the imported article, as appears from 
this detailed statement of the steel manufactu- 
Ters: 

“ The following is intended to show the revenue of 
Government upon each ton of rolled or hammered 
cast steel made in the United States, under the law 
as it now stands, namely: 


Excise per ton onrolledor hammered steel......$15 00 
oe s of blooms used in making steel. 


“ “sou u pariron © ® y 
'* on cost of crucibles consumed “ = B00 
i: ** 10 tons coal........ i inat 60 


“o  * gastiron molds, castings for repairs, 

fire brick, oil, &c., used in making 

ONC CON OF SLEEL IS... serere ersseesee 60 
The cost of stamps on letters, checks, bills lad- 

TIE SG secciebecescntescdelnsssscccsckseosaseddasiceatvncechs duns 60 
The indirect tax on labor on same basis as 

that estimated by D. J. Morrell, Esq., at the 

Cambria Iron-Works, on average value of 

cast steel, six per cent., inclusive of income 


$50 00 


“Brom which it appears that the direct and indi- 


rect tax paid by the American manufacturer upon ! 


April 28, 


every pound ‘of cast steel produced by him, amounts 
to two and-& half cents, : 
- “Now, for the sake of comparison, take the official 
returns of steel imported into New York, Philadel- 
phia, and Baltimore, giving the quantity under each 
of the several classifications, and it will be seen that 
the whole: quantity of imported steel amounted to 
31,296,043 pounds, which at the present rate of duty 
will amount to $870,030 38, or two and seventy-cight 
hundredths cents per pound duty, being about one 
fourth of a cent per. pound more duty than the 
American manufacturer pays in the shape of excise 
on his production.” s 

As a consequence the steel trade of America 
‘is in great peril, and unless aided by friendly 
legislation it must perish under the double com- 
petition of powerful British corporations or 
combined capital employing low-priced labor, 
and of fraudulent evasions of our custom-house 
duties. The Committee of Ways and Means 
propose to exempt this manufacture from all 
directinternal tax ; theindirect tax will ofcourse 
remain. This is a step in the right direction, 
and will to a considerable extent afford relief; 
but this important branch will require an in- 
crease of duty upon the foreign article to enable 
it to withstand the effort now being madc to 
crush it out, and to recover the entire trade to 
the foreign manufacturer. . 

It is certain that this new and important man- 
ufactufe is entitled by sympathy, by interest, 
and in justice, to positive and sufficient pro- 
tection. 


THE GLASS INTEREST. 

Like steel, the glass interest is an important 
one in my district, and what is true of all other 
branches of manufacture is true of it. The cost 
of production has more than doubled since 
1860. I take these figures from one of the 
heaviest flint-glass manufacturers in the Uni- 
ted States: 

Cost in 1860. 
weese 289,217 Ibs, 5% cts....$16,271. 83 
2: 21 15 


9 cts... 3.016 26 


cts.... 6,840 00 

en 3,201 50 

aa vereen 33,711 70 

a R EAE 44 
Cost in 1865. 

Lead 289,277 ths, 12 cts.....$34,713 24 

Ashes .214,930 ths, 12 ets...... 25,791 60 

Niter e 83,514 Ibs, 15 cts..... 5,027 10 

Fuel «444,000 bu., 12 ots..... 17,280 00 

Board: 342,268 ft., $25........ 8,556 58 

DBD OP sss cesecsesioaseveseeecsnsvcsstssserssroeestssvevsveseeses Oli422 LE 


TOR co sone che arceend ina dadnxdthlag is is naai out $158,790 66 


This is exclusive of the internal revenue tax, 
which nearly equals the tariff on the imported 
article. These figures show the circumstances 


T merite 


under which existing competition is main- 
tained. ; 

Respecting soda ash, included in the above 
table, it may be well to. state that it was exten- 
sively manufactured in 1852, 1858, and 1854 
in this country, and was sold as low as $2 60 
per hundred pounds. It supplied in a great 
measure the American market, and drove out 
the foreign article. The foreign makers then 
combined, put down the price in this market to 
so low a figure as to break down the American 
manufacture, and at this moment none is made 
in this country. The price has been raised to 
four and a half to five cents per pound in 
gold in England; and it costs the American 
manufacturer, in many instances, twelve cents 
per pound in currency delivered at the factory. 
The result.of the failure properly to protect it 
is, that the American maker has been broken 
down and the cost of the article has been more 
than doubled to the glass manufacturer who 
requires it in his business, thereby necessarily 
increasing the cost of glass to all consumers. 

During the war, the premium on gold acted 
as an increase of duty, but as the premium has 
declined, of course that temporary advantage 
has declined with it, and will shortly pass away 
entirely. ; 

Asa consequence it is not surprising that 
the imports are rapidly increasing. For some 
weeks past they have averaged’ about eight 
million dollars per week; and last week they 
exceeded twelve millions.’ The exports are 
about half the former sum. This is.a state of 
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facts. well calculated to alarm and startle us. 
The surplus -productions of foreign manufac- 
turers are thrown into our ports at low prices, 
disturbing our values and ruining our manu- 
facturers. . 
ssL-recently proposed a temporary increase of 
‘duties of fifty per cent. until the tariff bill can 
he:préepared and passed, for the purpose of 
checking this excess of importation, but the 
House appeared to prefer awaiting the new 
bill for which the country is languishing. ` 
“Some persons object to an increase of du- 
ties because a return to specie payments will 
éffect.a reduction in the rates of labor and the 
value of materials. This expectation can be 
yealized only measurably. T hope it will not 
to the extent desired by many. I should be 
unwilling to see labor reduced to its former 
minimum. Under our system it is not the pol- 
icy of the Government to repress the laborer 
as in Europe; and we must legislate in the 
consciousness that the laborers of the country 
are a power in it. Their interests must be 
respected; and they are entitled to such legis- 
lation as will tend to keep open to them the 
avenues to thrift, wealth, and power. 

They who expect to build up a system which 
is aimed at the dignity and prosperity of the 
Jaborers of the nation, and which necessarily 
involves their depression to the level of the 
European standard, should know, what they 
will soon be taught, that the inspiration of their 
syatem is from abroad, is not congenial to our 
institutions, and should find no lodgment on 
the statute-books of the great Republic. 

THE WOOL INTEREST. 

There is another interest of great. importance 
to which I have not alluded, and which deserves 
candid and just consideration, It is the wool 
interest, in which eastern, middle, and west- 
ern, States are like concerned. As a branch 
of ‘industry it is among the most valuable to 
the nation, both as to its agricultural and its 
manufacturing capabilities. The product is 


. an absolute necessary of life, for which there 


can be no adequate substitute. Itis capable 
of the largest variety of domestic and personal 
uses. Its production and its manufacture employ 
large numbers of persons, and the profits grow- 
ing out of it are distributed among different 
Glasses and pursuits. Its agency in increasing 
personal and ‘national wealth is direct. and 
valuable, and in every aspect it deserves to be 
fostered and protected by the Government. 

During the ten years ending in 1860 the 
aggregate value of the imports of woolen goods 
into the country was $282,682,830. During 
the same time, we imported $30,428,157 worth 
of wool, being an increase of nearly two hun- 
dred per cent. over the imports between 1840 
and 1850. Our climate and soil enable us to 
produce wool of every description equal to any 
country in the world; and it is for the Con- 
gress of the nation to say whether, by wise 
legislation, we shall encourage so profitable 
and important a production, and whether we 
shall claim for ourselves the blessings and 
benefits which will result from the increased 
manufacture of flannels, cassimeres, shawls, 
delainés, and the like from American wool. 
As for myself, I prefer the interest of the 
American farmer, the American wool-grower, 
the American manufacturer, the American 
dealer to the like classes elsewhere; and I 
am anxious ta add to our already numerous 
sourees of wealth that which, in a peculiar 
manner, appeals to the generous pride and 
the honorable ambition of every true-hearted 
American citizen. Petitions by thousands of 
signers are before Congress beseeching us to 
be fair to this most meritorious clays and thus 
just to all; and I trust we will not rise until 
we help to put their business upon such a 
foundation as will give them hope of ultimate 
triumph in their effort to expand the sweep and 
deepen the current of American industry and 
production. 

POLICY OF PROTECTION. 

Sir, I know the strength of the prejudices 
which have been created against the policy of 
protection; but they will not bear the light of 

$ 


truth. As a policy it has always been an 
enriching one to the whole people. The coun- 
try has never been as prosperous as when the 
Government acted-upon it. And the periods 
of weakness and collapse have always been 
those in which misrule exposed us to the mis- 
eries of free-trade fallacies, which afflicted 
alike the- producer, the manufacturer, the 
trader, and the Government. 

I say the Government has never been rich 
except under the policy of protection. It has 
never been strong internally except when it 
recognized as its first duty that- it owes to its 
own. Take for proof this table: 


Imports. Revenue. Average duty. 


1845 $117,254,504 $27,528,113 23} percent. 
1856 314,639,942 64,022,863 2I “ 
362,163,941 53,167,512 15 


1864 205,000,009 86,100,000 43 s 

These figures show that in 1864, when the 
average duties were forty-three per cent., we 
had over one half more revenue than in 1860 
when the average was but fifteen per cent. ; and 
that attending this was the important advantage 
that in the latter period we imported but little 
over one half the amount in the former ; pro- 
tection thus operating to prevent the evils of 
excessive importation, to develop our own 
labor, and to maintain the credit and financial 
strength of the national Government. 

EXPERIENCE OF ENGLAND. 

What is our experience in this respect is the 
experience of other Governments, and espe- 
cially of that of England, whose remarkable 
record on this question is worthy of study. In 
1846 England formally abandoned the policy 
of protection, and insisted that if under its 
previous legislation they prospered it was not 
owing to protection, but in spite of it. 
see what has resulted from the change. 

In 1820 England’s exporis of cotton piece 
goods amounted to 248,370,680 yards; in 1840 
to 790,631,997 yards, beimg an increase in twenty 
years of 542,261,867 yards, equal to two hun- 
dred and thirty-four per cent. 
exports of cotton piece goods amounted to 
2,765,337,818 yards, being an increase in twenty 
years of 1,974,705, 821 yards, equal.to two hun- 
dred and forty-nine per cent. 

The increase of the free-trade period over 
the severely protective one in the exports of 
cotton was only fifteen per cent.; but if the 
respective capabilities of expansion are justly 
considered, it ought to have been a hundred 
per cent. at least. The increase of American 
manufactures from 1840 to 1850 was three hun- 
dred and thirty per cent.; and from 1830 to 
1860 cighty per cent. 

But the greatest and most important of all 
her products show more than this. Her pro- 
duction of pig iron in 1823 was 452,066 tons; 
in 1840, 1,396.400 tons—an increase under the 
protective system of two hundred and nine per 
cent. 
tons—an increase of only one hundred and 
sixty-two percent. The duty upon pigiron for 
the first three years of the first of these periods 
was 17s. 6d. per ton, and ten shillings for the 
first six years of the last, and free of duty for 
eleven years, or from 1846 to 1857. The latter 
period had the supposed advantage, and yet 
fell forty-seven ae cent. short of equaling the 
protected period in ratio of progress. 


Again: the exports of silk manufactures of | 


the twenty years, from 1820 to 1840, increased 
one hundred and thirteen per cent. in value, 
while their increase from 1840 to 1860 reached 
no more than one hundred per cent. 

The exports of flax manufactures fared 
worse; they rose in quantity of yards one 
hundred and forty-four per cent. from 1820 to 
1840, and only reach fifty-five per cent. in 1860 
above their amount in 1848. 

In woolens, solong encouraged by sumptuary 
laws, and protected by fines, forfeitures, and 
even imprisonment, and after these were mit- 
igated to a general average of fifty per cent. 
duty on all imports, England has lost her 
supremacy, not indeed by any change in her 
commercial policy, but by the superiority of 
the fabrics of the Continent. In 1816 she ex- 


Let us į 


In 1860 her ; 


In 1857 the production was 3,657,447 ; 


ported 889,388 pieces of cloth; in 1860 but 
570,671. Her home-grown wool has for a long 
period deteriorated in quality, and she is now. 
to a great extent dependent upon foreign wool 
and foreign looms for the finer fabrics required 
for home consumption, as is shown by the’con+ 
stantly declining proportion of the ‘foreign 
wools imported. Between the years 1820 and 
1840 the increase of her imports of wool was 
one hundred and ninety-seven per cent.; in the 
next period the increase fell off to one hundred 
and thirty-seven per cent. 

Her exports of worsteds increased in the 
former period sixty-nine per cent, in the latter 
but fifty-two per cent. In those of mixed stuffs 
and flannels there has been some compensa- 
tion in an increased value amounting to one 
hundred and forty per cent. as against thirty- 
three per cent. 

In her cutlery, also, she is retrograding, a 
fact which is by her own authors atmibutad to 
the demoralization in her manufacture of those 
articies. In her endeavor to command the 
markets of all the savage and semi-civilized 
regions of the globe, her manufacturers find 
their account in making goods rather for sale 
than use; especially in those tools and imple- 
ments of which every workman is a competent 
judge. German and American articles are at 
a premium even in her home market. 

The purpose of this detailed array of the 
results of the respective periods of England's 
manufacturing history for the twenty years 
next preceding and next following the date 
of her change from protection to free trade is 
to show that the boasted triumph of the latter 
policy is as false in fact as it is in theory. 
The advocates of the modern theory appeal 
to facts and figures, which have a plausible 
appearance, but the meaning and value of 
those facts and figures flatly contradict the 
inferences so confidently drawn from them, 
The rate of progress in British industry and 
foreign trade in the years which have gone by 
since the policy of protection was abandoned 
has not exceeded, but has actually fallen 
behind, the rate of progress of any equal 
period of years previous to the change. ‘I'he 
simple truth is, that for more than five cen- 
turies British policy defended her productive 
enterprises, as well as her commerce, against 
all competition by whatever severity of import 
duties and discriminative rates which seemed 
necessary, and having by this means fought 
her way into such perfection and power as she 
is capable of, and having nothing more to 
gain by the policy which made her what she 
is, she abandons it and decries its policy, 
utility, and necessity, and uses every agency 
which she can command to dissuade the 
nations whom she would hold in industrial. 
vassalage from adopting in their own defense 
the very system that has made her fortunes. 
Her business is manufacturing; her progress 
depends upon it; she must extend it, and her 
manufactures for foreign use include opinions. 
as well as commodities; she must have for- 
cign markets, and these she cannot have if 
foreign nations will do their own work and 
defend their domesti¢ industry as determinedly 
as they defend their territory against foreign 
invasion. 

Six hundred years ago, in 1331, England 
commenced her system of protection in the 
form of absolute protection of the export of 
her own wool, then the best and most abun- 
dant in Europe, and of the import of cloth, of 
which till then Flanders had the monopoly in 
European commerce; and she continued. the 
system, under many modifications adapted to 
the exigencies of her manufacturing history, at 
every change increasing the efficiency of her 
tariff, until it culminated in 1819 in an aver- 
age protection of fifty per cent. on all articles 
competing with her staple products. except 
manufactures of leather, printed cottons, and 
earthenware, which carried seventy-five per 
cent.; bar iron, fifty-seven and three quarters 
per cent.; plain white cottons, sixty-seven per 
cent. ; and silk manufactures, embroidery, and 
leather gloves, in which France had the mastery 
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dedly that they- were met by total prohi- 
> Fhis policy of centuries was never re- 
axed, though the atrocious severity of its: pen~ 
‘altiés was gradually abated, until all its. objects: 
were fully accomplished ; and only after the edi- 
fice of her industrial system. was. finished from 
foundation to. cap-stone she took down the. 
scaffolding on which it was built and called it 
lumber and rubbish. . In 1824. cottons woven 
in. Asia, Persia, China, and. the East Indies. 
were still prohibited, - In 1730, when the cot- 
ton manufacture was commenced in England, 
the oriëntal fabrics could. be. afforded for one 
third the:price of the British product. In 1769 
Arkwright invented his spinning machinery, 
soon afterward improved go that one hand in. 
England. could do the work of three thousand 
in Asia, yet.no relaxation was indulged until 
the price of cotton yarn was reduced from 
thirty-eight shillings. in 1786 to three shillings 
in 1832 per pound. Silk goods were charged 
with twenty-five to forty per cent. by their tar- 
iff of 1884, and woolens from fifteen to twenty. 
From 1819 to. 1826 the duty upon foreign bar 
iron was £6 10s., or $32 50perton; but it was 
in that year reduced to £1 10s., or $7 50. Why? 
Simply because protection had done its work. 
Iron was produced at Cardiff the year before 
at £10 per ton, while in Sweden and Russia 
it cost £18 13s., in Belgium £16 14s., and in 
France £24 10s. For ten years before this 
reduction in the rate of duty England imported 
of foreign iron an amount equal to ten and a 
half per cent, of her exports; in the succeed- 
ing ten years ten and a quarter per cent. ,. So 
that her tariff was 4 doad lettes long before its 
repeal. Hor policy in all its stages and appar- 
ent changes is a copy of her proccdure in rela- 
tion to iron; never abated, never varicd, but 
to accomplish its object the better, and finally 
abandoned only when it had fully achieved its 
utmost possible service in a complete success, 

The history of French commercial policy 
is but the fellow of the British in the earlier 
stages of industrial development, butsomething 
wiser and better in its latest phase. The pro- 
tective system, introduced by Colbett in 1660, 
maintained the finances of the kingdom and the 
progress of her manufactures against the vast 
expenditure of the fifty-five latter years of the 
reign of Louis XIV, (1643 to 1715—seventy- 
two years.) And of a much later period we 
have the history in the words of J. B. Say. 
He says: 

“For thirty years (1804 to 1834). nearly every law 
passed on oustom-houso matters has been intended 
oithor to establish or to consolidate the system of 
protection and prohibition.” 

The result, as stated by the same author, was 
that France in 1826 contained the most beau- 
tiful manufactures of silk and woolen goods 
in the world, and he distinctly attributes this 
success, notwithstanding his free-trade princi- 
ples, to the policy of Colbert. But after the 
example of England, France also could afford 
to remit duties when prohibition and protec- 
tion had accomplished all their uses. In the 
treaty of commerce made in 1860, commonly 
called the Cobden treaty, and proclaimed as a 
triumph of the free-trade policy by all its ad- 
vocates in England and among ourselves, silk 
was made free in the ports of France; and the 
finer kinds of glass, porcelain , embroideries, 
and other fabrics in which she excels all other 
nations, were also exposed to a competition in 
her home markets, ay iron and the coarser 
cottons are ir England ; because no successful 
rivalry in price or product can possibly be ef 
fected. Just as free, and forthe same reason, 
as ice at Boston, ivory in Africa, and sealskins 
among the Esquimaux. 

But Jet the declaration be remarked, and 
challenged, too, by whomsoever will venture 
the question, in all things and every item of 
those commodities wherein her domestic in- 
dustry could be endangered by Great Britain, 
the duties agreed upon are as highly protect- 
ive, as in our Morrill tarif. For instance, on 
the coarser cottons of England, that treaty 
imposes two cents per square yard, and on the 
finest, butone fourth of one cent; on pig, broken 
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and old. irons from $4 89 to ge 35, Heer Kon l 
$13: 685- 
sheet iron, $25 41 to: $31 46; heavy wrought 


manufactures, as. follows: railroad 


manufactures, $17 58; small ware, $29-32; 
anchors, chains, cables, $19 54; and wrought 
tubes, large, $25 40;. small, $48 85, per ton; 
while clocks and watches aré let in at five per 
cent., and clock movements at nine cents: per: 
pound, just because they-cannot. come in at: 
that rate or at any rate.: i 

Now for the results. à 

The treaty went inte operation: in: 1861. In 
that. year the. total: exports to France’ were: 
£17,427,418, and the imports from France 
£17,826,646—nearly equal. In 1864the ex- 
ports were £23,825,392, and the imports had 
risen to £25,640,783. Here there is no. gain 


„even in gross amount to the free-trade opera- 


tors as against the protective party in the busi- 
ness. But when we come to look at the kind 
of exports which England sends to France wè 
find that £11,839,517 worth of raw silk, raw 
cotton, and raw wool made up quite the half of 
these exports. in 1864; how much more of her 
colonial produce entered into the total may 
be inferred from the fact that only £8,200,700 
of British produce was embraced in the total, 
leaving full fifteen and a half millions or within 
a trifle of two thirds of the whole, of which 
England was only the carrier, and received only 
the profits or wages of commerce, and nothing 
of those of manufacturing industry; carrying, 
among other raw materials, raw silk to the value 
of £3,545,919, and taking back in exchange 
£5,980,814 worth of silk manufactures, 

Verily this much-trumpeted triumph of Eng- 
land over the protective system of France, and 
the glorification of Mr. Cobden therefor, looks 
now as if England was only deceived, and her 
champion and agent had been outwitted. by 
Louis Napoleon. But other noteworthy results 
have followed and are still to come. The Liv- 
erpool European Times, of the 23d of Decem- 
ber last, speaking of the. manifold benefits of 
the Cobden treaty to France, says: 

“Some time since the English locomotive was a 
sort of ideal; whereas at the present day French 
locomotives are brought to such a degree of perfec- 


tion as to be ordered from France for English rail- 
roads. In like manner the English machinery for 


extracting coal from mines was justly regarded as the 
best in the world, Yet not long ago a machine was 
ordered from a French house in the department of the 
Nord for an English mine.” 

Here we see that French protection, cqual 
in amount but threefold aqualia effect to that 
of the Morrill tariff bill, has had the effect to 
cheapen in price and improve in character the 
very iron and machinery in which England 
thought herself safe from all rivalry. 

OUR OWN EXPERIENCE. 

In our country the periods of protection have 
been those of prosperity. In 1842 the country 
was suffering in every part until revived by the 
beneficent act of that year. This. continued 
until the act of 1846 checked our growth, while 
that. of 1857 would have absolutely destroyed 
us but for the rapid increase of our population 
and the indomitable energy of the people. The 
calamities of the war forced us to the enact- 
ment of the tariff of 1861, which was the wisest 
and best we have ever had, not exce ting that 
of 1842. The Morrill tariff will be knoe in 
history as the great agency by which the coun- 
try was enabled to pass successfully through 
the war, and to grow in material prosperity. 
The high price of gold made its duties almost 
prohibitory, and we were thrown upon our own 
resources, which expanded incredibly at the 
call, and nerved the trade of the country to 
bear with ease the unequaled strain upon it, 


THE MORRILL TARIFF, ` . 
I may be asked whether we are not. now 


under the Morrill tarif. I answer, we are in. 


theory, but not in fact. All that the manu- 
facturing interests of the country ask, and. I 


speak. confidently for my. own constituents, is. 


to. pe placed where that tariff placed them in 
1861.  Butit should not be forgotten that since 
that time the cost of foreign manufacture has 
not materially changed, but the cost of domes- 


tic manufacture hag doubled, and in some cases 


-Their consideration 


triplicated. The excise taxreachesalmost every“ 
thing which-enters into manufacture. To plače 
the two competitors where: they were in 1861,° 
our tariff duties should: be: inereased so as to 
equal the increased cost of labor and the excise: 
tax.. This.done, the condition of the country 
will improve in. every part, and.no. one will feel 
the blow-except the foreigner who hatesus and. 
his agent. here who:is undermining us. 

j RETURN TO SPECIE PAYMENTS. l 

The opinion prevails that a return to specie 
payments will remove all these evils. But it, 
will not relieve the country of its taxes. Itcan. 
only modify the cost of some raw. materials,. 
and probably of labor. Hence its effect can be. 
but partial. I desire the return to specie pay- 
ments, and would greet it with my whole heart, 
but in my opinion the true line of policy is in. 
the direction I have indicated. By increasing 
the rate of duties to the point suggested our 
excessive importation will be restrained, the 
balance of trade will be thrown in our favor, 
our coin will be kept at home to fill the chan- 
nels of business and become once more the 
circulating medium among’ the people. With 
present legislation this is hopeless. During 
the last four years our exports of coin have 
exceeded the imports $177,778,163, as follows: 

Imported. Exported. — Ezecess. 
$16,415,068 $36,887,640 $20,472,552 
+» 9,584,105 - 63,392,086 53,807,931 
- 13,115,612 69,890,485. 56,274,873 
7,225,877 54,448,184 47,222,807 
tendency to enormous importa- 
tion of goods and the increasing necessity of 
gold exportations to pay for them checked, it 
is not unreasonable to hope that the product 
of our gold mines retained.in the country a few: 
years will enable us to glide into specie pay- 
ments naturally and without shock to any of 
the great business interests of the country. It 
will be much easier to resume specie payments 
on the $740,000,000 of paper money now: afloat, 
on this plan, than to: contract the currency to. 
half its present. volume and allow the present . 
rate of foreign importation ($12,000,000 per 
week) to continue. a, 

All experience demonstrates’ the necessity. 
of self-protection among nations. The Ameri: 
can legislator who is blind to this truth must: 
be ignorant of the business history of his own’ 
country as well as that of the civilized world. 
No nation can prosper without regarding its 
special capabilities, without developing them, 
without using the advantages which God has 
given it. With us this is a peculiarly impera- 
tive duty, because: our labor is not only our 
financial ‘need, but it is our political sovereign. 
Our Government rests upon. its laborers; our 
strength comes. from them our hope is in 
them. As they sink the nation sinks; as they 
rise the nation rises in.all the components of 
greatness and power. Let us be just to these 
willing giants who support the fabric of free- 
dom, and the jewel of liberty will remain for- 
ever; blessing our children’s children, 


` RESTORATION. E 


Mr. FINCK. Mr. Speaker, had debate been. 
allowed on the civil- rights bill after it was 
returned by the Senate to this House with the 
objections of the President, I would not have 
troubled the “House with. any remarks on thig 
occasion; but the principles involved in that 
bill and.of other kindred measures which have 
been introduced into the present Congress, are 
of such an extraordinary character as may well 
challenge the profound attention and close 
examination of Congress and of the country. 

demands an inguiry into 
the nature and powers of the Federal Govern- 
ment, and I propose very briefly to examine 
some of the questions which seem to me appro- 
priate to this discussion. K 
_ Our system of government, Federaland State, 
is a complex one, and the boundaries. which 
separate and fix the powers of ‘each, engaged 
the most anxious and thoughtful consideration 
of the great men. who framed, the Constitution 
of the United. States. No question was pre- 
sented and. discussed in the. Convention: of so. 


1866. iy fe 


THE CONGRESSIONAL GLO 


E. 


2961 


much-interest-and importance as this. It was 
upon this great question that the Convention 
was principally divided; and if any one thing 
was settled: in that Convention, and by the 
conventions of the several States, which after- 
wards ratified the Constitution, it was, that the 
Federal :Government was to be one of limited 
and delegated powers, which were clearly de- 
fined in the instrument,.and that it-could exer- 
cise no powers not thus expressly granted, 
except such as-were necessary te carry out 
express grants. F 

`. The powers conferred upon Congress, high 
and important as they are, are comparatively 
few in number, and are definedin section eight 
article one of the Constitution. I know that 
some gentlemen claim that a great deal may 
be done under the last clause ofthe section 
to which I have referred, which provides that 
Congress shall have power— 

: “To mako all laws which shall be necessary and 
proper for carrying into execution the foregoing 
powers, and all other powers vested by this Consti- 
tution in the Government of the United States, or in 
any department or officer thereof” 

. But, sir, this clause confers no new or addi- 
tional power upon Congress. It simply author- 
izes Congress to ‘make all laws which ‘shall 
be necessary and proper for carrying into exe- 
cution” the powers granted inthe Constitution. 

Mr. Madison, in the Virginia convention, 

speaking of this clause, said: 
“With nespect to the supposed operation of what 
is denominated the sweeping clause, the gentleman 
was mistaken; for it only oxtended toall enumerated 
powers. Should Congress attempt to extend it to 
any power not enumerated it would not bo war- 
ranted by the clause.” 

Justice Story, in his Commentaries, speaking 
on the same subject, says: 

“The plain import of this clause is, that Congress 
shall have all incidental and instrumental powers 
necessary and proper to carry ‘into execution all 
express powers. Itneither enlarges any power spe- 
cifically granted, nor is it a grant of any new power to 
Congress.” 

In the case of McCulloch vs. The State of 
Maryland, -Chief Justice Marshall, delivering 
the opinion of the court, announces the same 
doctrine. He says: 

“This Government is acknowledged by all to be 
‘one of enumerated powers, The principle that itean 
exercise only the powers granted to it, would seem too 
apparent to have required to be enforced by all those 
arguments which its.enlightened friends, while it-was 
febending before the people, found it necessary to 

H % 

The Constitution was formed by a people who 
had been in the possession and enjoyment of 
State governments of long standing. ‘These 
States had entered into a Government under 
Articles of Confederation, which, after the 
pressure of the war of independence had been 
removed, proved inadequate for the purposes 
of a General Government; and the States, sov- 
ereign and independentas they were, having all 
the machinery and attributes of governments in 
themselves, so far-as. the same‘had not by the 
Articles of Confederation been ‘expressly dele- 
gated to the United States,’’ undertook to form 
a more perfect Union; and to that end sent 
delegates to a Convention; and the result of 
theirlabors, the Constitution whichthey framed, 
was submitted, not to the people of the United 
States, for ratification, but was submitted to the 
several States,to be ratified by the people of 
each State acting through their own conven- 
tions, and was to be binding only on such of 
the States -as should thus ratify, thus making it 
a Federal Government. The extentand char- 
acter of the ‘powers conferred upon the Gov- 
ernment thus formed, were delegated powers, 
defined and limited, and all power not granted 
was from the very. nature of the grant reserved 
to the granting power, namely, to the States and 
the people. 

Now, was any power.delegated by this Con- 


stitution to Congress to regulate the internal || 


affairs of the States, or control contracts, pre- 
scribe who should be witnesses. or parties in 
suits, who should inherit, purchase, lease, sell, 
hold, and convey real and personal property in 
the several.States? None. whatever, except 
that it.is prohibited to the States to pass laws 


| Story, speaking of this Government, says: 


two thirds, has solemnly decided that Congress 


| declaration: 


impairing the obligation of contracts. Justice 


“They have madeit a limited: Government, They 
have defined its authority. They have restrained it to 
the exercise of certain powers, and reserved all others 
to the States or to the people.” 


Mr. Madison, in the Federalist, says: 


_ The powers delegated by the proposed Constitu- 
tion to the Federal Government, are few and defined. 
Those which are to remain with the State govern- 
ments are numerous and indefinite. The tormer will 
be exercised principally on external objects, as war, 
peace, negotiation, and foreign commerce, with which 
last the power ‘of taxation will for the most part be 
connected. . 

“The powers reserved to the several States will | 
extend to all the objects which in the ordinary courso 
of affairs concern the lives, liberties, and properties of 
the people, and the internal order, improvement, and 
prosperity of the State.” 

It must be evident from this that Mr. Madison, 
who is justly regarded as the father of the Con- 
stitution, never dreamed that such a power as 
is assumed in the civil rights act, would ever 
be claimed or exercised by Congress. 

But again, Mr. Marshall, afterward Chief 
Justice, speaking of the Constitution, (3 Elliot's 
Debates, 553,) asks: 

“Has the Government of the United States. power 
to make laws on ‘every subject? Does he understand 
itso? Can they make laws concerning the mode of 
tranaferring property, or contracts, or claims between 
citizens of the same State? Can they go beyond the 
delegated powers? If they were to. make.a law not 
warranted py any of the powera enumerated it would 
be considered by the judges as an infringement of 
tho Constitution which they are to guard.” 


But this House, by a majority of more than 


can do precisely what Marshall believed the 
Federal Goverment had no power to do. 

Mr. Madison, in the twenty-ninth number of 
the Federalist, discussing the character of the 
then proposed ‘Constitution, and to prove that it 
created a Federal, and not a national Govern- 
ment, says: 


“The idea of a national government involves init 
not only an authority over the individual citizens, 
but an indefinite supremacy over all persons and 
things, so far as they are objects of lawful govern- 
m 


ent. 
“Among a -people consolidated into one nation 
this supremacy is completely vested in the national 
Legislature. Among communities united for partic- 
ular purposes, itis vested partly in the general and 
partly in the municipal Legislatures. In the formor 
ease, all local authorities are subordinate to the 
supreme, and may be controlled, directed, or abol- 
ished by it at pleasure. In the latter the local or 
municipal authorities form distinct and independent 
portions of the supremacy, no more subject, within 
their respective spheres to the general authority than 
the general authority is subject to them within its 
own sphere. ` 

“Tn this relation, then, the proposed government 
cannot be deemed anational one, since itsjurisdiction 
extends to certain enumerated objects only and leaves 
to the several States a residuary and inviolable sov- 
ereignty over other objects.” 


And still further, in discussing the same 
question, speaking of the adoption of the Con- 
stitution, Mr. Madison says: 

“Were the people regarded in this transaction as 
forming one, the will of the majority of the whole 
people of the United States would bind the minority 
in the same manner as the majority in each State 
must bind the minority; and the will ofthe majority 
must be determined by a comparison of the individ- 
ual votes, or by considering the will of the majority 
of the States, as evidence of the majority of the peo- 

le of the United States. Neither of these rules has 

een adopted. ` Each State in ratifying the Constitu- 
tion is considered as a sovereign body, independent 
ofallothers; and only tobe bound by its own voluntary 
act. Inthis relation, then, thenew Constitution will, 
if established, be a Federal, and not a national Con- 
stitution.” 


But each of the States in ratifying the Con- 
stitution gave expression to the strong and 
unmistakable sentiment of the people, that the 
Government formed thereby should be one of 
limited and delegated powers only. 

The State of Massachusetts, in her conven- 
tion of delegates, made the following formal 


“And asitis the opinion of this convention that 
certain amendments and alterations in the said Con- 
stitution would remove the fears and quict the appre- 
hensions of many of the good people of the Common- 
wealth, and more effectually guard againstan unduc 
administration of the General Government, the con- 
vention do therefore recommend that. the following | 
alterations and provisions bo introduced into said | 
Constitution: first, that it be explicitly declared that 
all powers not expressly delegated by the. aforesaid 


‘Constitution are reserved to the several States to be + 


by them exercised.” 


| j nee 
New Hampshire, Virginia, North and South 


Carolina, New York, Pennsylvania; Rhode 
Island, all evinced the same anxiety to'liave 
it distinctly understood, that the General’Gov- 
ernment could exercise no power not delegated, 
and that all powers not so ‘delegated. were’ re- 


| served; and so strong and universal was this 


sentiment, that it soon found itself embodied 
in that amendment to the Constitution which 
declares: ee 

“The powers not delegated to the United States by 
the Constitution, nor prohibited by it to the States, 
E reserved to the States respectively or to the peo- 
Again, Mr. Madison, in speaking onthe sub- 
ject of express powers, lays down this:rule:. 

“Whenever, therefore, a question arises concern- 
ing the constitutionality of a particular power, the 
first question is, whether the power be expressed:in the 
Constitution. Tf it be, the question is decided. If it 
be not expressed, the next inquiry must be whether it 
is properly an incident to an express power, and ne- 
cessary to itsexecution. Ifit be, it may be exercised 
by Congress. Jf it be not, Congress cannot exercise it.” 
+o æ o$ #  “T consider the foundation of the 
Constitution as laid on this ground, that all powers 
not delegated to the United States by the Constitu- 
tion, nor prohibited by it to the. States, as ‘reserved 
to the States or the people. Yo take a single step be- 
yond the boundary thus specially drawn around. the 
powers of Congress, is to take possession of a boundless 
field of power, no longer susceptible of any definition.” 

It is unnecessary that I should multiply au- 
thoritics on this point. 

Neither is there in this plain and undeniable 
doctrine as to the powers of the Federal Gov- 
ernment, any warrant whatever for the heresies 
of secession and nullification; heresies which 
I have always opposed. The Federal Govern- 
ment is supreme in all its constitutional pow- 
ers; so are the States supreme in the same way; 
and there is not necessarily to be any conflict. 
There cannot, it is true, be two supremes over 
the same subject-matter, but the Federal Gov- 
ernment, and the States, arc cach supreme in 
their respective constitutional spheres. f 

But, sir, the danger to-day is not in secession, 
or any threatened or apprehended .encroach- 
ment by the States, on the just and constitu- 
tional powers of the General Government. It 
meets us in the other direction—in. the strong 
and well-organized .attenipt to destroy the just 
and constitutional rights of the States, and 
establish on their ruins a great.and powerful 
centralized system. 

As apart of this attempted revolution, blood- 
less it is true, but nevertheless a revolution of 
the most dangerous character, we have schemes 
and propositions pressed upon Congress which 
should arouse the fears of every true patriot, 
and stimulate him to the most determined exer- 
tions, to preserve our admirable system of gov- 
ernment. Not only have eleven of the States 
of this Union during this session of Congress, 
in the very face of the plainest provisions of 
the Constitution, been denicdall representation, 
but members duly elected to both branches of 
‘Congress, have been ousted from their seats; by 
the action of a domineering majority, and in 
some cases others admitted, who no intelligent 
man will pretend, represent the views of the 
majorities in their districts. , 

But, sir, this majority, not content with thus 
depriving nearly one third of the States of this 
Union of representation, have seized upon this 
opportunity to force through, and to continue 
to press, upon this Congress, measures which 
no one could expect would be adopted by the 
representatives of the people of all the States, 
if their voice could be heard in these Halis. 

The legislation contained in the civil rights 
act being, in my judgment, so palpably in vio- 
lation-of the Constitution, I would be false to 
myself and-my convictions of duty, if Į did not 
most earnestly protest against it. ‘The first 
section provides— 

“That all persons born in the United States, and 
not subject to any foreign Power, excluding Indians 
| not taxed, are hereby declared citizens of the United 
States, without distinction of color or race. 

And it further defines what rights shall be 
enjoyed by the persons so made citizens of the 
| United States, namely: a: Loe 

“ tracts, to sue, ries 
añ ee force eontr purchase, lease, sell, 
hold, and convey. real-and personal property. 
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2 Bulland equal benefit of all laws and proceedings 
for the security of person and property as is enjoyed 
by. white citizens, and shall be subject to like pun- 
ishment, pains, and penalties, and to none other, any 
law, statute, ordinanée, regulation, or custom to the 
contrary notwithstanding, ° E ee 

` -The-second section provides: 


“That any person who, undercolor of any law, stat- 
ute, ordinance, regulation, or custom; shall subject, 
or cause to be subjected, any inhabitant of any State 
or Territory to the deprivation of any right secured 


or protected by this act, or to different punishment, 
pains, or penalties on account of such person having 


at-any time been held in a condition of slavery or 


involuntary servitude, except as a punishment for 
crime whereof. the party shall have been duly con- 
victed, or by reason of his color or race, than is pre- 
scribed for the punishment of white persons, shall be 
deemed guilty of a misdemeanor, anid, on conviction, 
shall be punished by fine not exceeding $1,000, orim- 
Prisonment not exceeding one year, or both, in the 
iseretion of the court.” 
. It is thus sought to establish an` equality 
between the white and colored races by Con- 
` gress, in all of the States of this Union, in the 
‘enumerated rights and immunities defined in 
the sections already quoted, and to prohibit the 
States from making any discrimination in any 
of the particulars named between the races. 
Sir, this measure invades the local legislation 
of the States, and controls it. It lays pros- 
trate at the feet of Federal power the right of 
each State to regulate and control its own 
domestic concerns. 

But not satisfied with subverting the legisla- 
tive powers of the States, it strikes down the 
independence of the judiciary of the States, and 
subjects the judges of their courts to the arrest 
of some petty mercenary agent of the organized 
band of detectives which this act creates; 
thus overriding and completely subverting the 
free exercise of the local powers of all the 
States, by placing their officers under the con- 
trol.and surveillance of the Federa) authorities. 

Sir, if there is anything which the people of 
this Union will never abandon, without a strug- 
gle worthy of all the great defenders of free 
government, it is the great right revered and 
cherished by a free people, of each State to 
regulate and control its own domestic affairs, 
unchallenged and uncontrolled by any other 
power or authority whatever, except the Con- 
stitution of the United States. 

Where, allow me to inquire, do you get the 
ower to declare that “ all persons born in the 
Jnited States and not subject to any foreign 

Power, excluding Indians not taxed, are citi- 
zens of the United States?’ No such power is 
conferred by the Constitution. Congress, it is 
true, has the authority to establish a uniform 
rule. of naturalization,” but the effect of nat- 
uralization is only to remove the disabilities 
existing on account of alienage. But this 
power does not authorize Congress to confer 
citizenship on a person born within the United 
States. f 

Mr. Justice Curtis, in his dissenting opinion 
in the Dred Scott case, (19 Howard R.,) has 
very ably examined and considered this ques- 
tion, and he says: 

“It appears, thon, that the only power expressly 
granted to Congress to legislate concerning citizen- 


ship is confined to the removal of disabilities of foreign 
birth.” 


And— 


. Whethor there.be anything in the Constitution 
from which a broader power may be implied will 
best be seen when we come to examine the two other 
alternatives, which are, whether all free persons born 
on the soil of the several States, or only such of them 


as may be citizens of each State respectively, are 
thereby citizens 


these alternatives, in my judgment, contains the 
truth,” 

But, sir, the whole scope and purposes of 
the provisions of the sections to which I have 
referred, are at war with the rights of the States. 

Many examples could be presented, to illus- 
trate how completely they subvert the powers 
of the States to regulate their own internal 
affairs. 

Suppose the Legislature. of a State should 
provide that no‘person should be a witness in 
a criminal case who was under twelve years 
of age, except where the witness offered was 

& negro, in which case he should be of the age 


of the United States, The last of | 


{fof fourteen years, Here would be a clear dis: 


crimination on account of color; and however 
much the policy of such a law might be ques- 
tioned or discussed, yet it seems to me that no 
one can seriously question. the right of the 
States to adopt. such legislation. But, sir, not 
only the members of the Legislature who should 
vote for the passage of such a law, but the 
judges who under their convictions of duty and 
oath of office, should administer it, would be 
liable to arrest, trial, and conviction in the 
courts. of the United States, and exposed to 
suffer imprisonment for one year,and to pay 
a fine of $1,000. An exceedingly “civil” 
act, indeed. <A State may in its discretion 
believe it necessary for the best interests of 
its people, in relation to certain crimes com- 
mitted by a colored man, to impose upon 
him a ‘‘different” punishment from that im- 
posed upon a white citizen ; but here also this 
law steps in and rudely thrusts aside the laws 


of the State, and subjects both those who en- 
acted, as well as those who ‘enforce the State 
law, to the.penalties already described. 

Other examples of the interference of this 
law with the local legislation of the States, 
could be cited to show how it invades the re- 
served rights of the States, and centralizes 
power in the Federal Government, but it is 
unnecessary, as they will readily suggest them- 
selves to the mind of every man who will con- 
sider this question. And the cases arising under 
this act are to be tried in the courts of the Uni- 
ted States. Thus the State courts are to be 
deprived of hearing and determining contro- 
versies, growing out of that vast field of ques- 
tions embraced in the class of rights described 
in this act, between the inhabitants of the same 
State, or, it may be, of the same county, And 
to enforce these extraordinary provisions the 
President is required to have always at hand a 
reserved military force. a l \ 

The ninth section provides: 

“That whenever the President of the United States 
shall have reason to believe that offenses have been, 
or are likely to be committed against the provisions 
of this act within any judicial district, itshall belaw- 
ful for him, in his discretion, to direct thejudge, mar- 
shal, and district attorney of such district to attend 
at such place within the district and forsuch time as 

he may designate, for the purpose of the more speedy 
arrest and trial of persons charged with a violation 
of this act.” 

So we are to have a traveling court, going 
around from one neighborhood to another, to 
look after such personsas are likely to commit 
offenses against the provisions of this wonder- 
ful act; and as if to stimulate the swarms of 
deputies who are authorized by this law to be 
created to make arrests, they are to be paid by 
the United States the sum of five dollars for 
each arrest they may make, with such other 
fees as may he deemed reasonable by the com- 
missioner for additional services. 

And for whom are all these strange and ex- 
traordinary powers tobe exerted? Not for the 
white men and women of this country. No, 
sir; the rights of the States are to be thus in- 
vaded, the legislative and judicial departments 
of the States are to be stricken down at the feet 

| of Federal power, because the people of the 
States may not, in the civil rights and immu- 
nities enumerated in this act, be willing to place 
the negro race on a perfect equality with them- 
selves. 

Well may the President say, as he has said 
in that most able and unanswerable document 
containing his objections to this measure, that 


“Tn all our history, in all our experience as a peo- 
ple living under Federal and State law, no such sys- 
tem as that contemplated by the details of this bill 
has ever before been proposed or adopted. They 
establish for the colored race safeguards which go 
infinitely beyond any that the General Government 
has ever provided for the white race. In fact, the 
discrimination of race and color is by the bill made 
to operate in favor of the colored and against the 
white race.” 


And now, let me inquire under what power 
delegated in the Constitution you may doall this. 
Certainly not under the clause which declares 
t that ‘the citizens of cach State shall be enti- 
tled to all privileges and immunities of citizens 
in the several States.’’ This clause has never 


+ before been invoked to sanction such startling i 


i 


legislation.as this, and it seems to meno sound 
lawyer would risk: his reputation by seriously 
asserting that this clause would warrant this 
measure... But I believe the power has been 
claimed under the second clause of the recent 
amendment abolishing slavery. ; 

Now, what is the power-contained in that 
provision? It confers upon Congress the power 
to enforce the amendment which abolishes sla- 
very. It was not the purpose, nor does it in 
the least affect, the questions relating to con: 
tracts, parties who may sue or be witnesses, or 
inherit, purchase, lease, sell, hold, and convey 
real and personal property, for these are sub- 
jects which have always been regulated and con- 
trolled by all the States, both North and South: 
The power evidently was intended to enable the 
Federal Government to prevent any State, or 
the people in any State, from continuing or re- 
establishing the institution of slavery; and if 
any of the States, or the people of any of the 
States, should attempt to enslave any person; 
this clause was intended to give to Congress 
the power to prevent: such oppression, and to 
that end appropriate legislation is authorized. 
But, sir, to my mind, it seems perfectly absurd 
to claim under this clause, the right to control 
the local legislation of the States which regu- 
late the questions as to who ‘‘shall make and 
enforce contracts, sue, be parties and give evi- 
dence, inherit, purchase, lease, sell, hold, and 
convey real and personal property.” TheStates 
have always exercised exclusive jufisdiction 
over these questions, unchallenged and unques- 
tioned, and the power to interfere in these mat- 
ters has never been granted by the States to the 
Federal Government. ‘To enslave aman is one 
thing, but for a State by its legislation to refuse 
to place the negro upon a perfect equality with 
its white men and women, in relation to the 
rights enumerated in this act, is quite another 
anda differentthing, and one which mustbe left 
to the sound discretion of the States. This 
Congress has no more constitutional right to 
interfere with the local legislation of the States 
on the subjects embraced in this act than it has 
to regulate an eclipse of the sun. 

Sir, I am not the enemy of the colored race: 
Heaven knows that I have not the least unkind 
or illfeeling toward them; and while I shall, 
as a citizen of Ohio, steadily oppose conferrin 
upon the negro the right of suffrage, I shal 
always encourage, and be gratified to witness, a 
wise and liberal policy practiced toward them 
by the several States. 

I have no doubt but that the generous and 
patrioti sentiments expressed by Alexander 

. Stephens in his speech of the 22d February 
last, not only express the views of the people 
of his State, but ofa majority of the people of 
all the States, in which this population is found. 
In that speech, speaking of the colored race, 
he said: 

“Tn legislation, therefore, under the new system, 
you should look to the best interests of all classes 
—their protection, security, advancement, and im- 
provement, physically, intellectually, and morally. 
All obstacles, if there should be any, should be re- 
moved, which can possibly hinder or retard the im- 
provement of the blacks to the extent of their capa- 
city. All proper aid should be given to their own 
efforts. Channels of education should be opened up 
tothem. Schools and the usual means of moral and 
intellectual training should be encouraged among 
them. This is the dictate, not only of what is right 
and proper and just in itself, but itis also the prompt- 
ings of the highest considerations of interest. Itis 
dificult to conceive a greater evil or curse that could 
befall our country, stricken and distressed as it now 
is, than for so large a portion of its population as 
this class will quite probably constitute among us 
hereafter, to be reared in ignorance, depravity, and 
vice. 

But, sir, if the Federal Government may 
thus invade and control the legislation of the 
States, in regard to their laws regulating the 
civil rights enumerated in this act, what 1s to 
restrain it from regulating all other legislation 
of the States? You have just as much power 
to regulate and control the laws of the States 
relating to marriage, divorce, dower, alimony, 
common schools, the assessment and collection 
of taxes, as you have to regulate the laws re- 


„lating to the several matters contained in this 


law. Nay, more than this, by the exercise of 
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the same. power, Congress may regulate and 
control-the political rights of the people of the 
‘severalStates. You have precisely as much 
‘power in the one caseas in the other; and that 
is; just‘none.at all.. You have as much right to 
_ogay to the States that they shall allow the negro 
“to=vote, and hold office, as you have to say that 
they shall permit him to bea witness. The fact 
igyou haveno constitutional power to doeither, 
and when it shall be acquiesced in by the peo- 
ple.of the United States, that the General Gov- 
ernment may exercise such powers, then, in- 
deed, may we bid farewell to the rights of the 
States and our system of free goverpment. 

Such, sir, it seems to me, is the purpose of 
the-men who control the majority in this Con- 
gress. A spirit of aggression upon the rights of 
the States, strong, bold, and determined, is busy 
at its work, and if not arrested by the clear and 
overwhelming condemnation of the people, at 
the coming elections, it may be too late to resist 
these encroachments, which gain strength as 
they advance. 

Sir, in my judgment the doctrines of the dis- 
tinguished gentlemen who control this Congress 
are inconsistent with our system of government, 
State and Federal. Their organization can only 
survive by so changing the system which our 
fathers framed, as to make it conform to their 
radical views of policy ; and to effect this pur- 
pores they must have a continuance of power. 

iileven States of this Union, clearly entitled to 

representation, must be excluded, and their 
voice hushed in silence, while such important, 
unwarranted, and radical measures are fastened 
upon the country. 

Sir, I warn the people, that although the 
rebellion has been suppressed, although we are 
at peace, at home ani abroad, yet danger, the 
most threatening and disastrous, lurks within 

_ our borders; that schemes, the most dangerous 
to our system of government, are ressed upon 
Congress. Well may the President, who so 
nobly stands by the Constitution to ward off 
the assaults made on that sacred instrument, 
declare that— 

“ They interfere with the municipal legislation of 
the States; with the relations existing exclusively 
between a State and its citizens, or between inhabit- 
ants of the same State; an absorption and assumption 
of power by the General Government, which, if acqui- 

-esced in, must sap and destroy our federative system 
of limited powers, and break downthe barriers which 
preserve the rights of the States: It is another step 
or‘rather stride toward centralization and the con- 
centration of all legislative powers in the national 
Government. The tendency of this bill must be to 
resuscitate the spirit of the rebellion, and to arrest 
the progress of those influences which are more closely 
drawing around the States the bonds of union and 
peace. 

Sir, I thank the President for his noble, 
manly, and patriotic defense of the Constitu- 
tion and the rights of the States. Sometimes 
when I contemplate the rapid strides with 
which the extremists are carrying forward their 
inroads upon the great landmarks of our Fed- 

„eral system, I shudder. at the dangers which 
threaten us. But, sir, I have not lost all hope. 
So long as we have a faithful and honest Exec- 
utive, and a patriotic people, I will not despair. 
It is to the people at last to whom we must 
look for the proper correctives. Free gov- 
ernment can only be maintained by constant 
vigilance. 

“The ‘spirit of liberty will not permit power to į 
overstep its prescribed limits, though good intent, 
patriotic intent, come along with it.” 

Gentlemen cannot deceive the people by. 
declaring that this law only involves civil rights. 
Sir, it does more, it involves the right of the 
Federal Government. to declare the laws and 
constitutions of the States, which exclude ne- 
groes from voting, holding office, and acting 
as jurors, illegal, and set them aside, and pun- 
ish the authorities of the States for executin 
them; because if this may be done in eed 
to civil rights, so it may in regard to political 
rights. Sir, I deny that any such powers have 
been delegated to. the General Government; 
and if their exercise shall be sanctioned by the 
people, then, indeed, will the rights of the 


_ States, and all local legislation have been com- 
pletely stricken down, and our Federal system 
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converted into an overshadowing, centralized 
despotism. 

Sir, I shall always be found supporting the 
General Government in all its just and consti- 
tutional powers, as ‘‘ the sheet-anchor of our 
peace at home, and safety abroad ;’’ but, sir, I 
shall, with the same determined zeal, support 
and defend the just rights and powers of the 
States. They are our most efficient and com- 
petent governments for the home rights of the 
people ; ‘and the surest bulwarks against anti- 
republican tendencies.” The maintenance of 
these rights are essential to our system of gov- 
ernment. 

It is strange to witness to-day the men who, 
but a few years ago, were the most clamorous 
advocates for the rights of the States, supporting 
this and kindred measures, calculated to subvert 
the rights of the States. 

Hon. Henry WiıLson, in a speech delivered 
in the Senate of the United States, on the 23d 
of February, 1855, declared— 


“I recognize the democratic doctrine of State 
rights, in its application to slavery as well as to 
other local affairs, and while I have a seat in this 
Chamber J shall resist all attempts to encroach upon 
the reserved rights of the sovereign States of the 
Union. I will stand side by side with my Democratic 
frionds in vindication of the Virginia and Kentucky 
resolutions of 1798 and 1799, which they indorsed at 
Baltimore in 1852.” 


How emphatic heis in the declaration that 
he would ‘‘resist allattempts to encroach upon 
the reserved rights of the sovereign States of 
the Union.” 

But Mr. Wanr, in a speech delivered at the 
second session of the Thirty-Third Congress, 
was quite as clear and distinct in his utterances 
in behalf of the rights of the States: 


“There are some Senators who profess a great 
regard for the rights of the States. Lam oncof those 
who have quite as much regard for the rights of the 
States as some who make louder professions on the 
subject than Ido, Lam one of those who, not only 
when an election is pending, but at all times, believe 
in the wisdom, the constitutionality, and the propriety 
of the Virginia resolutions of 1798 and 1799, l ground 
myself_upon those resolutions; and, standing upon 
them, I denounce this bill as a violation, not only of 
the spirit of those resolutions, but as an attempt to 
trample upon the rights of the States and deprive 
them of the power to protect their own citizens from 
aggression and abuse. Do gentlemen suppose that 
the States, now awakened to a keen sense of their 
rights and the danger of consolidation, will ever 
submit to such a bill as this? I tell you nay.” 

* + * * * * + x * * 

“Who is to be the judge in the last resort of the 
violation of the Constitution of the United States by 
the enactment of alaw? Who is the final arbiter? 
The General Government or the States in their sov- 
ercigniy? Why, sir, to yield that point is to yield up 
all the rights of the States to protect their own citi- 
zens, and to consolidate this Government into a mis- 
erable despotism. I tell you, sir, whatever you may 
think of it, if this bill pass, collisions will arise be- 
tween the Federal and State jurisdictions—conflicts 
more dangerous than all the wordy wars which are 
got up in Congress—conflicta in which the States will 
never yield» for the more you undertake to load them 
with acts like this, the greater wl be their resist- 
ance.” —Congressional Globe, Appendix, pp. 213, 214. 


You see that he carries his views of State 
rights to their most extreme verge, and speaks 
of the States ‘in their sovereignty.” 

But, sir, there was a celebrated meeting held 
at Cleveland, Ohio, by distinguished Republic- 
ans of that State in May, 1859, which was ad- 
dressed by Mr. Chase, then the Governor of 
Ohio, and at which, among other resolutions, 
the following was adopted : 


“1. That the several States composing the United 
States of America are not united on the principle of 
unlimited submission to their General Government; but 
that, by compact, under the style and title of a Con- 
stitution for the United States, and of amendments 
thereto, they constituted a General Government for 
special purposes, delegated to that Government cer- 
tain definite powers, reserving, cach State to itself, the 
residuary mass of right to their own self-government; 
and that whensoever the General Government as- 
sumes undelegated powers its acts are unauthorita~ 
tive, void, and of no force, and being void, can derive 
no validity from mere judicial interpretation; that 
to this compact each State acceded as a State, and is 
an integral party; that this Government, created by 
this compact, was not made the exclusive final judge of 
the extent of the powers delegated to itself, since that 
would have made its discretion, and not the Consti- 
tution, the measure of its powers; but that, asin all 
other cases of compact among parties having no 
common judge, each party has an equal right to judge 
for itself, as well of infractions as of the modes and 
measures of redress.” 


Sir, here the Republicans who adopted this 


resolution have indorsed. the most extreme 
doctrines; doctrines on which itis charged the 
South based their recent rebellion. ` 

I know that it has been announced in the 
Senate, by a friend of the Chief Justice, that 
although he did makea speech at the Cleveland 
meeting which passed this resolution, yet that 
he was not aware of the fact that such a reso- 
lution had been adopted. 

But I find in a Cleveland papet an extract 
from a letter reported to have been written, a 
short time before the Cleveland meeting, by 
Mr. Chase, in response tọ an invitation to join 
in a meeting at Boston, to celebrate the birth- 
day of Thomas Jefferson; which J will read : 

“ And how large the debt we owe him on other 
grounds: for his lessons of confidence in the masses 
of the people; of justregard in legislation and admin- 
istration to all home interests, and of the wise liber- 
ality toward emigrants from other lands seeking free 
and honorable homes in ours; for his warnings against 
extravagance in Government expenditure, and itg 
inevitable concomitants, oppressive taxation and 
debt; against the surrender or compromise of the rights 
of the States ; against the centralizing tendencies, so dana 
gerous to liberty, of Federal power; and last, but by 
no means least, against, the silent and, because silent, 
most perilous encroachments of a Federal judiciary, 
perverted from its noble function of administering 
justice into a:convenient means for the subversion 
of State sovereignty and the destruction of the most 
sacred guarantees of personal freedom.” 


It is possible that some political friend of 
the Chief Justice may be able also to put in a 
disclaimer about this letter. I know no more 
about it than what I find in the paper from which 
it has been read. But, sir, during this same 
period, and while Mr. Chase was the Governor 
of the State of Ohio, the celebrated cases of 
ex parte Bushnell and ea parte Langston were 
argued and decided in the supreme court of 
that State, and the same doctrines which are 
declared in the Cleveland resolution, were ar- 
gued at great length, and with much ability, by 
the then attorney general of Ohio, Mr. Wal- 
cutt, a leading Republican, and afterwards 
Assistant Secretary of War under Mr. Lin- 
coln’s administration, and his extreme views 
of the reserved powers of the States, were sus- 
tained by two of the judges of that court, 
Judges Brinkerhoff and Sutliff, both of whom, 
were Republicans. In that argument he said: 

“But then it is said that the courts of the United 
States are supreme within their sphere; all agreo to 
that: but what then? So also are the State courts 
supreme within their sphere; and the same argument 
which proves that the Federal courts have a right to 
determine the extent of their jurisdiction and im- 
pose that determination on State courts, proves 
equally, that the State courts have also the right to 
determine tho extent of their jurisdiction, and con- 
clude the Federal courts in that determination.” 

But again, he says: 

“Any nation which hàs wholly surrendered tho 
allegiance of its citizens or its correlative incidental 
right to protect them while within its territorial lim- 
its, has in that very act abnegated every attribute of 
sovereignty and become the mere local dependency 
of the power to which that allegiance and right have 
been surrendered. But” * * * * “Qhiois 
still a sovereign State, and has therefore never yicided 
this right, as she never could yield it, and still pre- 
serve her sovereignty, to the Federal or any other 
Government.” à 

Further on, in the same argument, in speak- 
ing of the powers of the Federal Government, 
he says: 

“Tho powers granted being granted by independent 


sovereignties, itnot only follows, as the result of all just 
rensóming, that all powers not granted are with- 
eld.” 


Judge Brinkerhoff, a distinguished member 
of the Republican party, in delivering his dis- 
senting opinion in these cases, uses the follow- 
ing language: 


“JT know no way otherthan through the action of 
the State governments, in which the reserved rights 
and powers of the States can be presérved, and the 
guarantees of individual liberty be vindicated. The 
history of this country, brief as it is, already shows 
that the Federal judiciary is never behind the other 
departments of that Government, and often foremost 
in the assuinption of non-granted powers. And letit 


| be finally yielded, that the Federal Government is 


in the last resortthe authoritativejudge of the extent 
of its powers, and the reservations and limitations of 
the Constitution, which the framers of thatinstrument 
so jealously endeavored firmly to fix and guard, 
will soon be, if they are not already, obliterated; and 
that Government, the sole possessor of the only means 
of revenue, in the employment of which the people 
can be kept ignorant of the extent of their own bur- 
dens, and with its overshadowing patronage, attract- 
ing to its support the ambitious hy means of its hov 


TOTS Tey 
„emoluments, wi speedily become, ifitbenotalready, 


“practically omnipotent. 


2 And all of this, in the opinion of the learned: 
judge, is to follow, if it be conceded that ‘the: 
Federal Governnient is in the last resort the ` 


“authoritative judge of the extent of its own 
powers ‘and the reservations and limitations 
of the Constitntion.”’ . ; 
Judge Suwliff, in the same case, fully sustains 
‘the views advanced by the attorney general and 
‘Judge Brinkerhoff, and enters ‘into an elaborate 
discussion to show the nature and extent of the 
‘powers óf the Federal Government. J will only 


detain the House by reading a few extracts from ` 


Judge Sutliff’s opinion. . He says: 

_ ‘Itis certain, therefore, not only that the Constitu- 
tion does: not, by. any. provision therein expressed, 
make the State governments, or any department 
thoreof, subordinate to tho Federal Government, or 
‘to any department thereof; but it is also evident that 
the proposition in various shapes to subordinate the 
‘State governments to the Federal Government in its 
degislative, oxecutive, or judicial department was 
fully, considered, and rejected by tho framers of the 
Constitution.” 

‘Again, he says: 

“Tt is therefore evident, both from the language 
and the early construction of the instrument, that the 

‘rights of the several State governments are as full 
and amplo under the Constitution to protect the 
powers which they had not delegated, as is the Fed- 
oral Government to protect the powers which had in 
fact been delegated to it. This right, to protect its 
own logislative, oxecutive, and judicial powers be- 
longed'to each’ of the, States at the time of the adop- 
tion ‘of tlie Constitution. The States in convention 
Totused'to surrender the right, or even to suffer it to 
be qualified. The power was not delegated in tho 
Constitution, nor by it prohibited to the States, and 
is-thereforo reserved and still belongs to the Stato.” 
> hese opinions, it is tme, were delivered by 
these ‘learned judges, in a case in which they 
‘undertook to déclare the ‘fugitive slave law 
unconstitutional. : 
: Mr. Chase, while these cases were pending 
in the ae court of Ohio, was the Gov- 
ernor of that State, and I would be pleased to 
know, if the supreme court had held the fugi- 
tive slave law unconstitutional, and ordered 
the discharge of Bushnell and Langston, 
whether it was not the purpose of the Gov- 
_ernor and his friends, to enforce and maintain 
the decision of that court, to the last extremity 
against the federal Government? Certain it 
‘is that the views of these dissenting judges 
werc indorsed by their party in Ohio, because 
Judge Swan, who with the majority of the court 
held the law constitutional, was defeated a short 
timo afterward, in the Republican State con- 
vention for renomination, while Judge Brink- 
erhoff wag in due 'scason’ renominated and re- 
elected by that party. 

But, sir, the convention which nominated 
Mr. Lincoln for the Presidency at Chicago, in 
1860, adopted the following resolution : 

"Resolved, That the maintenance inviolate of the 
rights of the States, and especially the right of cach 
Stato to order and control its own domestic institu- 
tions uccording to its own judgment exclusively, is 
essential to that balance of power on which the per- 
feotion and endurance of our political fabric depend, 
and we denounce the lawless invasion by armed foree, 
of the soil of any State or Territory, no matter under 
what pretext, as among the gravest of crimes.” 

And My. Lincoln in his first. inaugural quoted 
this resolution as a law to himself and those 
who had nominated him. 

Sir, Dhave quoted from these distinguished 

entlemen in the Republican party, to show how 
industrious they have been in the past, in advo- 
cating the tights of the States, and to contrast 
their speeches and declarations then, with their 
position now in supporting measures, which 
strike at the very existence of the States. 

Mr. Speaker, in my judgment this organized 
attempt to centralize power in Congress, is rev- 
olutionary, aud it is so because it is attempted 
by the exercise of unwarranted power. 

It is revolutionary because a majority of this 
Congress persistently, and unconstitutionally, 

` refuse to eleven States of this Union any rep- 
resentation whatever. It is revolutionary be- 
cause, taking advantage of the absence of such 
representation, whose presence is unconstitu- 
tionally prevented, this -same majority seek to 


fasten upon the country, measures which are | 


not sanctioned either by the Constitution, or 


wind- the: mereenary:throveh the inedium ‘of its’ 


it 
tf 
it 


i yours, which will overrule you. 


H 


an 


by ‘a-majority of ‘the citizens of ‘the ‘United: 
States. 

‘Sir, Tdo not propose: tozenter upon an argu- 
-ment to- prove that-all‘of these States are in 
‘the ‘Union—that their attempt to withdraw 
was:a failure—that:the result-of the late terri- 
ble -conflict:was to “preserve -and not destroy 
the Union. -AN this I'-discussed in a speech 
which- I made -in-this House “during the early 
‘part of this session. i i 

These States,.then, being in ‘the: Union, and 
‘peace having been completely restored, there 
is no constitutional right whatever for depriving 
them of their just and constitutional represen- 
tation. All talk about establishing, or requir- 
ing conditions or guarantees from them, before 
they shall be represented in Congress, is mere 
trifling with this great question. [fthese States 
are in the Union, as I insist they are, then you 
can no-more exact conditions from them than 
you can from New York or: Massachusetts. 
These States are all equal States, and each one 
is entitled to be represented, and-to deny such 
representation, is notonly clearly unauthorized, 
it is worse ; it is revolutionary. 

‘Che Constitution declares that ‘‘the Senate 
of the United States shall consist of two Sena- 
tors from each State,” and to preventa major- 


| ity of the States from combining to deprive any 


State of its representation in the Senate, itis also 
declared that ‘‘ no State without its consent shall 
be deprived of its equal suffrage in the Sen- 
ate.” Is any State to-day deprived without its 
consent of its equal suffrage in the Senate? Sir, 
we all know that eleven States are in violation 
of these plain -provisions of the Constitution, 
deprived of any voice whatever in that body. 
And in relation to the House of Representatives 
the Constitution is equally clear and explicit; 
and among other provisions it is declared that 
‘Representatives and ‘direct taxes shall be 
apportioned among the several States which 
may be included within this Union according 
to their respective numbers,” which is deter- 
mined in a mode provided in the Constitution. 
These Representatives are to be apportioned 
among the States every ten years; peri the same 
instrument declares that ‘‘ cach State shall have 
at least one Representative,” thus establishing 
firmly the great principle of taxation and rep- 
resentation. ‘The direct taxes have been as- 
sessed and are being collected, but the repre- 
sentation is denied. ; 

Sir, the true Union men of this country are 
those who are for the immediate restoration of 
all these States, to their:just and constitutional 
relations with the Federal Government; and 
the admission of Senators and Representatives 
constitutionally qualified. To deny these States 
these constitutional rights, is an attempt at 
disunion. g 

Sir, L am to-day, as Ihave always been, for 
the Union of all the States. Tam opposed, as | 
Ihave always been, to all attempts to break 
up this Union, whether they come from the 
North or the South. 

The questions which are now pending are, in 
my judgment, of the most grave’and serious 
character: union or disunion ; the preservation 


| of our system. of Government, or the consoli- 
dation of power. in the hands of Congress; the į 


absorption of the clear rights of States, and 
practically the establishment of a centralized 


| despotism. 


These great issues have been made. The pur- 


; poses of the majority of this Congress are clearly 


understood. You have the power now to pass 
what measures you please; you can deprive 
States of their constitutional voice in Congress ; 
you can deprive clear majorities of the voters 
in districts in the northern States from being 
represented by the men of ‘their choice. But, 
sir, it will not always be so. -No, sir; no, sir. 
There is a power higher and stronger than 
The people— 
that people who loye free government, and who 
have sacrificed so much to maintain it; that 
people who revere and cherish the Union of 
these States, and who will never -abandon it; 
that people will demand, in a voice not to be 


: misunderstood; areturn-te the requirements of |! 
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the Constitution.” Fheywill'sit in judgment-on 
these great questions,‘andsend Representatives 
here: who ‘will-respect: the just rights of the 
Statés; who will seek to-heal and not ‘destroy ; 
who will labor to:unite and not-separate; who 
wih, with that truecand generous policy which 
finds ‘but littlé favor-here,‘welcome into these 
Halls; Representatives from allthe States, who 
may be devoted to the Constitution, and deter- 
mined ‘to maintain the Union. ‘ 
‘NORTHERN PACIFI@RAILROAD. - 

Mr. ALLEY. Irise to a privileged -ques- 
tion. I notice that Iam down among those 
not voting*on the motion to lay upon the table 
the Northern Pacific railroad bill... I voted in 
the negative, and I ask that the -correction be 
made. okt 

The correction was made accordingly. 

Mr. BANKS submitted some remarks which 
will be found in the Appendix. a, 

At the conclusion of the remarks of Mr. 
Banks, ~ : 

Mr. GRINNELL said: My colleague, [Mr. 
Prick, }who had charge of the Northern Pacific 
railroad bill, is not able ‘to be here to-day. I 
am requested to state on his behalf that no one 
regrets more than he that circumstances pre- 
vented his yielding the floor to the gentleman 
from Massachusetts, [Mr. Banxs,] as he had 
intended to do. He would have been pleased. 
to hear the able and logical speech we have 
just listened to. 

Mr. BUNDY obtained the floor, but yielded to 

Mr. GRINNELL, who moved that the House 
adjourn. ý 

he motion was agreed to. 

And accordingly, Cat five o’ clock and twenty 

minutes’p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following petitions, Åe, wero presented under 
the rulo and referred to the appropriate committees: 
‘By Mr, ‘COBB: The memorial of the corporation 
of Washington, sking to be repaid certain moncys 
advanced to the General Government. . 
By Mr. FINCK: The petition of Semantha Rectt, 
widow of John Rader, deceased, of Fairfield county, 
Ohio, praying the allowance of a pension, 
_ By Mr. J. M. HUMPUREY: A en for national 
insurance law by citizens of Buffalo. ae 
By Mr. WENTWORTH: The petition of citizens 
of Chicago, for a national insurance company. 


IN SENATE. 
Mownvat, April 30, 1866. 


Prayer by Rev. Tuzoporr D. Wooussy, 
D.D., President of Yale College. 
The Journal of Friday last was read and 
approved, 
PETITIONS AND MEMORIALS. 


Mr. WILSON. TI present resolutions of the 
Legislature of Massachusetts on the state of 
the Union and the duties of the Government to 
the freedmen. I ask that they be read, laid 
on the table, and printed. - : 

The Secretary read as follows: 


COMMONWEALTH OF MASSACHUSETTS, 
n N THE YEAR 1866, 
Resolutions on thestate ofthe Union and the dutiesof 
Government'to the freedmen. 

Resolved, That the rebel States should be held in 
abeyance, and should not be permitted to join in tho 
management of national affairs through representa- 
tives in Congress until the people of said States shall, 
by fundamental enactments and otherwise, manifest 
a loyal spirit of submission to the authority and Con- 
stitution of the United States, and give such guar- 
antecs as Congress may deem suflicient to render it 
safe and prudent to permit them to again resume the 
functions and :privileges which they voluntarily sur- 
rendered by their rebellion and war; and in these 
matters the right of determination rests with Con- 


gress. ý 

‘Resolved, That we tender our thanks to the Sen- 
ators and Representatives.at Washington for their 
firmness hitherto in maintaining their principles and 
for their resistance to all attempts to place in ihe 
Halls of Congress disloyal men, orthe Representa- 
tives of disloyal constituencies, to the peril of the 
national eredit and at the imminent risk of losing by 
legislation all that we have gained by sucecssful war. 
And we expect them to maintain thisposition in the 
future and to the last. 

Resolved, That while thus expressing our confi- 
dence in our senatorial and representative delega- 
tions in Congress, and the determination of the peo- 
ple to stand by them,we are also" impelled to take 
notice of the recent charges:made by name against 
one of the Senators of thisState, Hon. CHARLES SUM- 
i WER, dn thelately published speech of the President 
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E: 


and to declare that the tan- 
ed and the charges made by the, President 
oimingtheelevated station occupied by him, 
treflection upon Massachusetts, and without 
owiof justification or defonse founded upon 
vate. onpublie record of our-eminent Senator, 

ad, Bhat-the enlightened judgment of man- 


of the United. Statds. 


Bungong 


holænot only the Government, but the peo- 
Basted States,to the fulfillment tothe uttor- 


pli 


mdst.imletter and inspirit; of the promises solemnly 
made to thefreedmen; and ony failure to fulfill them 
would ‘inflict: w stain upon our national character 


which w i i 
Ject-us tothe contemptof our contemporaries and:of 
posterity. : 


"Resolved: That his Exéellency, the Governor,:be i 


requested’ to-trausmit a-copy of these resolutions to 
our Senators and ‘Representatives in Congress, 

“The resolutions were ordered to lie on the 
table, and ‘be printed. . 
"Mr. WILSON presented the. petition of hos- 
pital stewards`of ‘the-Army, praying that such 
action’may be ‘taken ly Congress as will place 
them upon an equal: footing with those who per- 
form:similar‘service‘in the ‘armies of Europe, 
by creating a grade with the rank, pay, and 
emoluments of a second lieutenant of infantry, 
for-those of the corps of hospital stewards who 
upon ‘examination, may prove themselves com- 


petent for the position; which was referred to i 


the: Committee on Military Affairs and the 
* Militia. x 


to the Committee on Kinance. 

` ‘He also presented a petition.of citizens of 
‘Otter Tail county, Minnesota, praying for the 
‘establishment of a mail route from Crow Wing, 
in'that State, via Otter Tail City, to Fort Aber- 
crombie, Dakota Territory; which was referred 
‘to the Committee on Post Offices and Post 


‘Roads. 

Mr. SHERMAN. I present the memorial 
‘of Merrick & Sons, William Sellers & Co., and 
other manufacturers of heavy machinery, of 
‘Philadelphia, reciting at some length that un- 
‘der the present system of internal revenue they 
‘aie compelled to paya complex system of taxes, 
by which it is uncertain how much the corre- 
-sponding-duty on imported articles should be 
in order to put them on an equality with for- 
eign manufacturers, and by which it is very 
“difficult for them to ascertain the amount pay- 
‘able on their machinery. They say the system 
of taxes operates very injuriously to them. 


They therefore ask that a uniform tax, what- | 


ever may be necessary for the Government, 
shall be levied on the completed article. I 
ask that this memorial be referred to the Com- 
mittee on Finance. - : 

It was so referred. : 

Mr. WILLEY presented the petition of 
Abigail Ryan, widow of the late Thomas A. 
Ryan, a sergeant in conipany È, seventeenth 
‘regiment West Virginia volunteers, praying 
‘that.she may be granted a pension; which was 
teferred to the Committee on Pensions. 

Mr. MORGAN presented the petition of C. 
K. Tuckerman, praying to be reimbursed for 
expenses incurred tor’the colonization experi- 
‘ment at Hayti, which, he alleges, was under- 
taken at the request of President Lincoln; 
which. was referred to the Committee on 
Claims. 

Mr. NYE presented additional papers in 
relation to the claim of Paul S. Torbes; for 
“reliefundeėr his contract with the Navy Depart- 
ment to build and furnish ‘the sloop-of-war 
Idaho; which were referred to the Committee 
on. Naval Affairs. : ; 
~ Mr. DOOLITTLE presented a memorial of 
the Legislature of Wisconsin, in favor of so 
equalizing the bounties awarded by the Gov- 
ernment to soldiers during the late war as to 
make. them as nearly as possible in proportion 
to the time of actual service; which was re- 


iY t 
ould debase us'among the nations. and sub- | 


ferred to. the Committee 
and the Militia. : : 

He also: presented:a memorial of the Legis- 
lature of Wisconsin, in favor of the establish- 
mentof.a mailroute from Dodgeville to Avoca, 
via James Mills, William S. Bears, and Booth 
Hollow, in that State; which was referred to 


‘on Military Affairs 


~ Te also presented a memorial of the Legis- 
lature of Wisconsin, in favor of an-appropria- 
tion for widening and straightening the channel 
of the harbor at Superior, in that-State; which 
was reférred to the Committee on Commerce. 


of a mail route from Trempealeau Village, by 
way of Arcadia, Burnside, and Hale, to Sum- 
ner, in that State; which was referred to the 
Committee on Post Offices and Post Roads. 
He also presented a memorial of the Legis- 


of engineers to examincthe present water chan- 
nels through that State, with a view of enlar- 
ging the same so as to admit of a uniform 
steamship navigation from the Mississippi river 
to Lake Michigan; which was referred to the 
Committee on Commerce. 

Mr. FESSENDEN presented a memorial of 
the city council of Portland, Maine, represent- 
ing that Casco bay furnishes one of the best 
and safest locations for the reception and pres- 
ervation of the iron-clad navy of the United 
States, and that materials and labor can be had 
cheaper at Portland than at any other sea-board 
city, and praying that a commission may be 
appointed to examine the location and report 
to Congress at its present session; which was 
referred to the Committce on Naval Affairs. 


REPORTS OF COMMITTEES. 


Mr. LANE, of Tudiana, from the Committee 
on Pensions, to whom was referred the petition 
of Mrs. Rebecca Irwin, widow of Archibald 
Irwin, who was a private soldier in battery C, 
first Rhode Island light artillery, praying for a 
pension, submitted a report, accompanied by 
a bill (S. No. 291) granting a pension to Mrs. 
Rebecca Irwin. ‘The bill was read, and passed 
to a second reading, and the report was ordered 
to be printed. 

Mr. WLLSON, from the Committee on Mil- 
itary Affairs -and the Militia, to whom was re- 
ferred a bill (H. R. No. 475) to facilitate the 
settlement of the accounts of paymasters in 
the Army, reported adversely thereon. 

He also, from the same committee, to whom 
was referred a bill (S. No. 46) for the relief 
of Henry M. Whittlesey, asked to be discharged 
from its further consideration, and that it be 
referred to the Committee on Claims; which 
was agreed to. i 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the petition of Captain 
F. M. Faircloth, praying for remuneration for 
property lost on board the steamer Boston, 
while on an expedition up the Ashepo river, 
South Carolina, on the 26th of May, 1864, sub- 
mitted an adverse report; which was ordered 
to be printed. 

He also, from the Joint Committee on the 
Library, reported a joint resolution (S. R. No. 
79) to authorize the purchase for the Library 
of Congress of the law library of James L. Pet- 
tigru, of South Carolina; which was read, and 
passed to a second reading. 

Mr. FESSENDEN. The joint committee, 
so called, on reconstruction have directed me 
to report, first, a joint resolution proposing an 
amendment to the Constitution of the United 
States; second, a bill to provide for restoring 


political rights; third, a bill declaring certain 
persons ineligible to office under the Govern- 
ment ofthe United States. They directed me, 
further, in reporting this resolution and bills, 
to say that it was the intention of the commit- 
tee to accompany them with an extended report 
of their reasams, and the grounds upon which 
they report them. Unfortunately, however, 
such has been the situation of the committee, 


the Committee on Post Offices and Post Roads, | 


He also presented a memorial of the Legis- | 
lature of Wisconsin, praying the establishment j 


lature of Wisconsin, in favor of the appointment | 


to the States lately in insurrection their full | 


| 


1 


| relying upon the chairman, who has been un- ! 


able-to attend to:ifob:aceouit:of illvess, that 
this. report has not -béen: Hran pand ‘perhaps 
we. may ask: lave to submit: the«report: here- 
afterin:- connection withthe billsand resolution 
now reported. Jt was though fisable,.as it 
was-so late in the session, wot to: withhold the. 
measures proposed for action forthe reason E 
have stated. Itis very possible that:the report 
maybe ‘made hereafter -if ‘it siall .please:the 
Senate to-receive it. : si 

Lhe joint resolution (S.R. No. 78) propos 
singan amendment to’the Constitution ofthe 
United States; the bill (S. No. 292)to provide 
for restoring tothe States lately in insurrection 
their full political rights ;-and the bill (S. No. 
293) declaring certain persons ‘ineligible to 
office under the Government of the United 
States, were severally.read’a first time by their 
titles, and passed to a-second reading. 


~ PERSONAL EXPLANATIONS, 


Mr. CHANDLER. A few weeks ago: Tun- 
intentionally didan act of injusticeto a patriotic 
body of individuals in. this city, which I-wish 
to correct. During the winter -of . 1860-61, 
there were two.military organizations. here, the 
one called the National Rifles .and-the other 
the National Volunteers. . The National. Vol» 
unteers was a rebel organization which marched 
from the District of Columbia into the rebel 
army; but the National Rifles was composed 
of the most patriotic citizens of the District. 
They were the firstto:march into Virginia; and 
they headed the column that first crossed. the 
Long Bridge. They furnished a large number 
of soldiers and a large number of officers to 
the Union Army, and were really one of the 
most patriotic bodies in the United States. In 
the heat of debate, T inadvertently spoke of the 
National Rifles instead of the National Volun- 
teers. Lwish simply to do justice to a patriotic 
organization, to which Linadvertently did injus- 
tice, and I make this statement to correct that 
injustice. 

Mr. HOWE. I wish to makea comment or 
two on an item that J find in the National Intel- 
ligencer to-day, taken from the Washington 
dispatches to.the New York Herald. “The item 
to which I call attention is as follows: 

“Governor Fairchild, of Wisconsin, is here to push 
the appointment of a radical postmaster for Fond- 
du-Lac, which office will soon be vacated by resigna- 
tion. The appointment was lately made in accord- 
ance with thoGovernor’s views, but wassubsequently 
withdrawn at the urgent, request of Wisconsin John- 
son Republicans, on the ground that the appointee 
was not one of them. The appearance of the Gov- 
ernor here to reopen the fight is looked upon as a 
trifle ‘checky’ by the friends of Senator DOOLITTLR, 
inasmuch as the Governor went out of his way to 
indorse and approve the Wisconsin resolutions cen- 
suring Mr. Dooitrris. The Governor, no doubt, 
came on at the suggestion of Senator Hown; bubit is 
fair to presume their joint labors will be fruitless. 
The Post Ofico Department has at last commenced 
to look out for the President’s frionds in the matter 
of appointments.” 

Upon this paragraph I wish to say, first, that 
the Governor of Wisconsin is here on no invi- 
tation of mine, and upon no business that I 
have any sort of connection with. I under- 
stand, and I believe, that he came here with- 
out the slightest knowledge. that there was a 
vacancy in the post office at Iond-du-Lac. I 
understand, and T believe, he is here simply 
to aid in the adjustment of some accounts be- 
tween the State of Wisconsin and the United 
States of America, and that he takes no more 
interest in the question of who shall be post- 
master in the city of Fond-du-Lac than any 
other Republican of the State of Wisconsin 
does take. 

J think itis due to Governor Fairchild that 
I should say so much; and I think it is due to 
myself, to the Senate, and tothe people of the 
United States, since this subject has been 
alluded to, that I should say one thing more 
about the post office at Fond-du-Lac. There 
has been no ‘fight’? about it, to begin with. 
A vacancy exists in that office, occasioned by 
the resignation of the late incumbent, who has 
removed from the city, and from the State, and 
from the United States. My colleague, the 
Representative from the fifth district of Wis 
consin, who lives within twenty miles of that 


. 


: United States. 
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“town, whose pes and whose son resides in 
‘the town, an 


who-has his principal place of 
business.in that town, and myself, all.united.in 
recommending the appointment .of -a man by 
the name of Gillette to fill that vacancy. His 
name was sent-in to the Senate. I am gladto 
have the attention of the chairman of the Post 
Office Committee. It was referred to. that 
committee, and by that committee reported 
back. to. the Senate with a recommendation 
that-he be confirmed.. Some one or two weeks 
ago—I do not: recollect the precise time—the 
name of Mr. Gillette was withdrawn from the 
Senate by a message from the President of the 
That withdrawal, I am bound 
to say, was.made without any request of mine, 
without any consultation with me, without the 
slightest knowledge on my part that it was to 
be made, and, as I believe, without the slight- 
est knowledge on the part of any Representa- 
tive from Wisconsin except my colleague here, 


-and possibly the Representative from the fourth 


district who was not elected by the Union party, 
and who probably never will be elected by the 
Union party until he or the Union party meets 
witha Aanze uf heart. Thatname was recom- 
mended to be withdrawn, as I understand, 


simply because it was alleged that Mr. Gillette 


did not support the policy of the President. I 
understand that it is asserted by the First As- 
sistant Postmaster General that no man, with 
his consent, shall eat the bread and butter of 
the President unless he does support the Pres- 
idéent’s policy. 

Now, it will be seen that there has been no 
fight in reference to this subject. It will be 
seen, and I trust it will be believed, that the 
Governoris not here with any view to influ- 
ence the disposition of that office. . 

Mr. President, I am compelled to draw two 
or three inferences from the facts I have stated 
to the Senate. The first is that whereas my 
colleague and myself were appointed to repre- 
sent the State of Wisconsin by precisely the 
same party, lam now not recognized by the 
executive department of the Government as 
belonging to the party to which my colleague 
belongs. That is the first inference I draw, 
and my conclusion is, that if I do not belong 
to the party to which my colleague belongs, he 
does not belong to the party to which I belong. 
That is another deduction which I draw from 
this state of facts. 

Having stated these two inferences, I have 
one other thing to say, and that will end my 
explanation upon this point; and thatis, that I 
dissent entirely from the idea that these offices 
are in the first place ‘‘ bread and butter,” and 
secondly, I dissent entirely from the idea that if 
they are bread and butter, the President owns 
them. I conceive that they are agencies created 
by law, which the Congress of the United 
States makes and the Congress of the Uni- 
ted States alone can make ; that they are de- 
signed not to do the will of the President of 
the United States, but as agencies to execute 
the will of Congress; that they are paid by 
appropriations made by Congress; they will 
continue while Congress says so and when 
Congress says so, and are not the private prop- 
erty of anybody, and are not intended as instru- 
ments through which the President of the Uni- 
ted States or any other individual can dragoon 
the people of the United States into one idea 
or another or into one policy or another. 

MESSAGE FROM THE HOUSE. 

: A. message from the House of Representa- 
tives, by Mr. McPuurson, its Clerk, announced 
the appointment of Mr. J. B. GRINNELL, of 
Towa, and Mr. J. L. Dawsow, of Pennsylva- 
nia, as managers on. the part of the House of 
Representatives at the conference on the con- 
current resolution to prohibitthe sale of liquors 
in the Capitol building and grounds, in the 

lace of Mr. Hrram Price, of Iowa, and Mr. 

AMUEL J, RANDALL, of Pennsylvania, excused, 


RAILROAD BRIDGES ACROSS THE MISSISSIPPI. 
On motion of Mr. TRUMBULL, the Sen- 


- ate,.as in Committee of the Whole, resumed 


the consideration of the bill (S. No. 286) to 


authorize and establish certain post roads, the 
pending question being on the amendment of 
Mr. HENDERSON, in section one, line six, after 
the word ‘‘Tllinois,’’ to insert, “and at Han- 
nibal, Missouri ;’’ so that the section will read: 

That it shall be lawful for any person or persons, 
company or corporation, having authority from the 
States of Illinois and Missouri for such purpose, to 
build a bridge across the Mississippi at Quincy, Illi- 
nois, and at Hannibal, Missouri, &c. 

Mr. HENDERSON. I withdraw theamend- 
ment. for the present. ‘ 

` Mr. GRIMES. I offer an amendment which 
I propose to the bill as a new section: 

And be it further enacted, That it shall be lawful for 
the Chicago, Burlington, and Quincy Railroad Com- 
pany, whose road has been completed to the Mis- 
sissippi river and connects with a railroad on the 
opposite side thereof, having first obtained authority 
therefor from the States of [llinois and Iowa, to con- 
struct a railroad bridge across said river upon the 
same terms, in the same manner, under the same 
restrictions, and with the same privileges as is pro- 
vided for in this act in relation to the bridge at 
Quincy, Ilinois. 


Mr. RAMSEY. The honorable Senator 
from Missouri, [Mr. HENDERSON, ] when this 
bill was before the Senate some days ago, ex- 
pressed some surprise that I should advocate 
the building of bridges upon the Mississippi 
river. That Senatorshould have known that at 
this time, without any authority of law, at least 
on the part of Congress, there are two bridges 
upon the Mississippi river which are alleged 
to be by those who trade upon that river—the 
navigation interests there—highly obstructive 
to navigation. There are but three bridges, I 
think, on the Mississippi river from the falls 
of St. Anthony to the mouth of that stream. 
One is at St. Paul. That is a bridge of con- 
tinuous span. It presents no obstruction to 
navigation. The bridge is elevated nearly one 
hundred feet above the ordinary stage of wa- 
ter, and boats of the largest class that navi- 
gate the waters of that region pass under it 
without obstruction and without difficulty. 
There are two other bridges spanning the Mis- 
sissippi river, one at Clinton and another at 
Rock Island, both alleged to be highly ob- 
structive to navigation, and bridges that have 
been remonstrated against by that interest for 
years past. So high has been the excitement 
at times that the boatmen following the river 
have been upon the point of abating the Rock 
Island bridge as a nuisance by violence. The 
remonstrances were so strong. against its con- 
tinuance that in 1859 a commission of officers 
of the Topographical corps of the United States 
Army was appointed to visit and examine that 
bridge. 

The engineers of the railroad companies and 
the river interests differ entirely as to the 
character of the bridges that should be erected 
across the Mississippi river. Those having 
charge of that interest at St. Louis—the Cham- 
ber of Commerece—claim that the span upon 
the pivot bridges should be four hundred feet. 
On the other hand it is alleged by experienced 
engineers that a span of that size would be 
much more obstructive than one of a reason- 
able size; that the difficulties of opening it at 
times would be such as unfavorably to obstruct 
navigation upon that river. 

The commission which was sent by the Sec- 
retary of War in 1859 to examine the Rock 
Island bridge was composed of Captain Hum- 
phreys, Captain Meade, and Captain Frank- 
lin, of the Topographical corps, each of whom 
has since attained the position of major general 
in the Army. In their report upon that occa- 
sion they said: 


“From the drawings above alluded to, and from 
personal examination, the board found that the rail- 
road bridge is placed at the foot of the rapids, and is 
thrown from the island of Rock Island to the city of 
Davenport, Iowa; that it is supported by two stone 
abutments on the shores, and six stone piers. The 
spans (five in number) are two hundred and fifty feet 
broad,the draw spans being at the water-level (nine 
and one haif feet stage) and one hundred and seven- 
teen and one hundred and twelve feet respectively, 
making the whole length of the bridge fifteen hun- 
dred and thirty-five feet. : A 

‘The piers, except those of the draws, are thirty- 
five feet long and seven feet broad at top, and fifty- 
three feet long and eleven fect broad at the bottom, 
The twosmall draw piers are thirty-eight feet long and 
ten feet broad at top, and fifty-four feet long and 
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fourteen broad at the bottom. . T>e turn-table pier, 
including the guard pier and starling, is three hun- 
dred and fifty-five feet long-and forty and one third 
feet broad ‘at the top, arid thrée hundred and eighty- 
six feet long and forty-five feet broad at the bottom 
This pier is. composed of a stone center pier thirty-' 
five feet in diameter at the top, the remainder being 
crib-work filled with stone. The up-stream starlings 
of all the piers are isosceles right-angled triangles, 
The center line of the roadway crosses the turn-table 

ier two hundred and ten feet from its head, thispier 
being onehundred and fifteen feet longer andnineteen 
feet wider on the top than the truss which forms the 
draw. The superstructure of wood, built upon Howe’s 
patent, istwenty feet above ordinary high and thirty- 
three feet-above ordinary low water.” 


The great vice in that bridge is the obli uity 
of the-piers to the current of the river. This 
commission further state: 


“Tt will be seen that above the bridge thé direction 
of the current makes with the axis of the piers, dif- 
ferent angles varying from 26° to 14° 30’; that through 
the Illinois draw of the bridge, the angle with the 
axis of the pier is 5°, and that below the bridge the 
angle varies from 8° to 9°30,"  * *  #  # 

* Were the same piers placed parallel to the cur- 
rent, the obstruction to the flow of the water would 
be about one third of what it now is.” 

* * *£ k  & $ k & o 

‘The general level of theriver is raised by the piers 
of the bridge. .49 feet, or nearly six inches, and the 
inerease of the mean velocity due to the contraction 
of the water-way is 2.27 feet per second or 1.55 miles 

er hour, making the computed velocity under the 
bree 5.55 miles per hour.” * 


In summing up their conclusions, they say: 


“1. The board is of opinion that the railroad bridge 
which crosses the Mississippi river between Rock 
Island, in the State of Illinois, and Davenport, in the 
State of Iowa, is not constructed according to cor- 
rect principles, reference being had to the interests 
of navigation. aa 

“2, The piers of the said bridge are not of the best 
form, and that there was no practical difficuity in 
sonstranting them of the proper form. With tho 
exception of the turn-table pier, the board isof opin- 
ion that the defective form of the piers is a matter of 
no material importance. The turn-table pier will 
arly referred to in the answer to the 


be more particu 
next question. _ A f 

“3, The only pier larger thanis necessary is the turn- 
table pier. his pier, in the opinion of the board, 
should have been constructed no longer or broader 
than was absolutely necessary to sustain the truss 
when the draw is open, and protect it from injury 
by passing boats. It might have been constructed 
with a length of two hundred and ninety-five feet, 
affording ample support and protection, and being 
actually three hundr@l and fifty-five feet in length; 
the difference, sixty feet, is unnecessary, and, in the 
judgment of the board, pernicious. The effect of 
making it longer than was absolutely required, is to 
contract the water-way, increase the velocity, nar- 
row the draw-passage, and present more surface for 
boats to strike against, thus increasing the difficulty 
of their passage through the draw. In a pier of this 
size the form of the starling is of importance, and the 
upper faces of the pier should have been curved sur- 

aces, p 

**4, The piers are not placed parallel to the current, 
but at angles varying from 26° to 14° 30. The effect 
of this obliquity is to treble the obstruction to the 
flow of the water, and consequently to affect. the in~ 
crease of velocity in the same ratio. Another conse- 

uence is, that the passages of steamboats and rafts 
through the draw and between the piersare rendered 
much more difficult and hazardous. Furthermore, 
the draw on the Iowa side is rendered useless by tho 
formation of an eddy therein. 
, “5. The velocities of the different parts of the river 
in the vicinity of the bridge have already been stated, 
and will be found tabulated in appendix C. 

“6. The eddy on the Lowaside of theturn-table pier, 
as nearly as could be estimated, is abont one hundred 
feet wide at the foot of the pier, and the turbulence 
or boiling of the water extends about five hundred feet 
below, This eddy, however, is constantly varying in 
its position and dimensions. Its effeet on the passages 
of boats ascending and descending is undoubtedly to 
render them more difficult, on account of the care 
required to avoid getting one part of the boat in it 
while another part is in the current of the draw. It 
has been previously stated that the effect of this eddy 
in the Towa draw ig to render it useless.” 


+ 


“In. conclusión, the board considers it proper to 
recapitulate some of thesycll-known principles of 
bridge building, to show how far they have been 
conformed to or departed from in the Rock Island 
bridge. These principies are: 

“I. That at a given place, in locating a bridge over 
any stream, the site where the velocity of the current 
is a minimum should be selected. 

2, Thatin designing a bridge, the piersshould have 
a minimum cross-section consistent with the support 
of the super-structure thus offering the least obstrue- 
tion to the flow of the water and increasing the velo- 
city of the current as little as possible: 

3. The piersshould always be placed parallel tothe 
thread of the stream, for the same reasons as those 
stated in the second principle, and because they thus 
render the passage of boats and rafts less difficult, 

4. Indesigning abridge over a river having a largo 
commerce in boats and rafts, the draws and spans 
should be of the greatest practicable width. 

“In applying these principles to the Rock Island 
bridge, the board isconstrained, with extreme regret, 
to report that all have been violated; thus rendering 
the bridge not only an obstruction to the navigation 
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öf the river, but one materially greater than there 
was any occasion for. 
+4 The board fully appreciates the value and impor- 
o€arige Of the railroad traffic, and is of opinion that & 
bridge is necessary and should be constructed, not 
sonly at Rock Island, but at other points on the Mis- 
igissippi river; but it is also of opinion that the in- 
“forests involved in the free navigation of this noble 
‘stream demand that in locating and constructing 
hese bridges unusual study should be brought, to 
Soar to insure the presentation of the least possible 
“obstruction to the navigation, and that all considera- 
tions of expedioncy and economy should be made to 
‘yield to the paramount interests of the commerce of 
“the river.” 

The Committee on Post Offices and Post 
‘Roads, to whom this bill was referred, sought 
‘information on the subject from every source 
where they could find it. The bill as referred 
to them provided for a draw of but three hun- 
dred feet, leaving a clear draw on either side 
of the pivot pier of less than one hundred and 
fifty feet, probably not over one hundred and 
ten feet.. It was also mandatory on the com- 
-pany to build a draw-bridge. Inasmuch as the 
"eommittee conceived that a bridge of continu- 

. “ous spans was to be greatly preferred to a draw- 
‘bridge, they changed the bill in that respect, 
‘Jeaving it optional with the company which to 
build. ; 
=. The Senator from Missouri said that there 
was no use in referring these bills to that com- 
“mittee, that they would make no examination 
or modification of them, but simply report them 
tas they received them. If he had read the bill 
‘ay reported bythe committee, and also the bill 

“gs referred to them, he would have seen that 

-they have made very important modifications, 

Ymd all in the interests of the navigation. We 

have provided in the bill as reported that the 
draw shall be three hundred and fifty feet, leav- 
ing a clear passage on either side of the pivot 

pier of one hundred und fifty fect. If the bridge 
shall be built with unbroken and continuous 
spans, it is to be fifty fect above extreme high 
water. This, we learn from experienced river 
men, is all that is desired. Where the chim- 
nies are taller than that, the arrangementis to 
lower them upon the telescopic plan which has 
been introduced there. 

With regard to the spans other than the pivot 
span, we have the information of competent 
engineers that an excess of over three hundred 
feet. is not advisable. General McCallum, who 

: had charge of railroad and bridge structures 

during the war, says:. 

“The longest draw-bridge ever constructed in this 
country. is-of two openings of one bundred and fifty 
feet each, although I do not consider even a greater 
length than thisimpracticable. Inoverthcless would 
consider it unnecessary and impolitic. Any bridge 
located at right angles with the stream, with current 
of not more than four mies per hour, all purposes of 
navigation should be fully met by one hundred and 
fifty feet openings.” 

Mr. HOWE. I understand that the bill as 
reported provides for-these openings to be one 
hundred and seventy-five feet. 

Mr. RAMSEY. No, sir; the pivot pier 
and the one half of the pier at each end of the 
swing on which it rests detract from their width: 

‘Mr. HOWE. But the span is to be one 
hundred and seventy-five feet? 

Mr. RAMSEY.. The span is to be three 
hundred and fifty feet. 

Mr. HOWE. The spans are to be not less 
than one hundred and seventy-five feet in length 
on each side of the center or pivot pier of the 

raw, ~ 


Mr. RAMSEY. That makes three hundred į 


and fifty feet in all, and leaves a clear draw of 
about one hundred and fifty feet. 

Mr. HOWE. That leaves an opening of 
one hundred and seventy-five feet. 

Mr. RAMSEY. Notin the clear. 

Mr. HOWE. But itis on the side of the 


pier. 
Mr. RAMSEY. The span is to be three 
hundred and fifty feet. 
Mr. HOWE. Between this pier and the next. 
. Mr. RAMSEY. Ishould much prefer that 
the railroad company should accept it with a 
span of one hundred and seventy-five feet in 
the clear. That would require a swing-bridge 
of four hundred feet. 
Mr. HOWE. But I do not understand the 


i 


| importance now, when few have yet been con- 
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engineer to-recommend any such thing. I do 
not understand the authority the Senator just 
read from to do so. 

Mr. RAMSEY. One hundred and fifty feet 
in theclear. ‘Spans of not less than one hun- 
dred and seventy-five feet in length on each 
side of the central or pivot pier of the bridge.” | 
The pier on which it rests on either end of this 
swing detracts from it; and a fair construction 
would be from the center of the bridge one 
hundred and seventy-five feet. The pivot pier 
is a pier probably twenty feet in width, of 
greater width than any of the other piers, and 
under the bill it is required to be. ‘The whole 
of this immense structure, the swing-bridge, 
rests upon it. That with the half the pier itrests 
onat either end detracts so much from this 
length as to reduce it to a clear passage of 
about one hundred and fifty feet. That much 
can be done, and I think that much ought to 
be conceded. 

Mr. HOWE. ‘The idea is this: the span is 
required by the bill to be one hundred and 
seventy-five feet. The span I understand to 
be the stretch from pier to pier, and not from 
the center of one pier to the center of the next. 

Mr. RAMSEY. When we framed this bill 
we understood it to be from the center of the 
pier to the center of the opposite pier, from 
the center of the swing pier to the center of the 
resting pier. 

Now, I think in this bill we have guarded 
all these various interests upon the river. We 
have insured, I think, a safe passage-way suf- 
ficiently large. We have required the piers to 
be on a line with the current. We have re- 
quired the elevation to be fifty feet above high 
water if the bridge be constructed of a contin- 
uous span. 4 I think we have provided against 
every fault that has been heretofore complained 
of in the other bridges erected upon that river. 
As I said before, if we could avoid building 


-and down, will be interrupted. 


bridges entirely on the Mississippi river, [should 
esteem it in the interests of the country which 
I represent and in the interests of navigation 
upon that river; but the fact is that almost in 
spite of law they are building them. At this 
time I am told they are building a bridge upon 
the Mississippi river at Burlington. Itis, then, 
important at this time, before these structures 
are up, when it will be impossible to remove 
them, the interest for retaining them being so 
large, that Congress should step in and regu- 
late the construction, so as to be as little inju- 
rious to the navigation of the river as possible. 
No one ean appreciate more than Í do the 
importance of the trade on the river. 1 know 


that at a few of the towns on the Mississippi— 
St. Louis, Louisville, and others—the trade of 
1865 amounted to more than seven hundred 
million dollars; twice as much as our foreign 
trade. In the State of Minnesota, far up at 
the head of that river, we ourselves shipped 
eight million bushels of wheat last year. Then 
the continued navigation of this river to us is 
of the first importance. But, sir, we realize 
the fact that in spite of us, in spite of all our 
desires, in spite of the interest of navigation 
on that river, they will persist in erecting these 
bridges; and hence we deem it of the highest 


structed, that Congress should step in and, as 
well as it can, regulate them. As I said be- 
fore, there are but three bridges now spanning 
the river, but there are applications for a dozen 
in this and the other House of Congress. We 
know, too, from the immense capital invested 
in the railroads that approach that river upon 
the east and upon the west, that they will cross 
it. It is not to be expected that they should 
be successfully resisted forever. They will cross 
it some time. I think now is the time when 
Congress should step in and regulate them, so 
as to be as little obstructive as possible. 

Mr. HOWE. I should like to ask the Sen- 
ator from Minnesota before he takes his seat | 
what evidence the committee have that a draw 
of the length prescribed in this billis manage- 
able. 

Mr. RAMSEY. Wehave evidence of larger | 
draws, but they Have been erected under ex- ! 


traordinary circumstances.’ “There is a bridge 
at one of the sea-port towns of France longer 
even than this. There is an iron swing-bridge 
at Brest, in France, spanning a water passage 
of three hundred and forty-seven’ feet cléar, 
movable off its bed, erected ata total cost: of 
$406,000. Itis a Government work, erected, 
I presume, without reference either to the ex- 
pense of its construction in the first instance, 
or to the expense of its management afterward. 
It is desirable, of course, that we should strike 
a medium in the erection of these swing- 
bridges on the Mississippi, so as to injure neither 
the river nor the bridge interest. 1f we make 
them too large, they will often be out of order 
and immovable, and the boats, in passing up 
if they are 
made of smallest size, as requested by some, 
of course the channel-way will not be large 
enough for business. Now, the point between 
the two most desirable is that they should be 
easily workable, and at the same time as large 
as can be allowed, In that way the proper 
medium will be obtained and all interests pre- 
served. 

Mr. GRIMES. The proposition now pend: 
ing before the Senate is an amendment. pro- 
posed by myself authorizing the construction 
of a bridge at Burlington, on the Mississippi 
river, by the Chicago, Burlington, and Quincy 
Railroad Company, upon the same terms and 
under.the same restrictions and with the same 
powers and privileges that are proposed by this 
bill to be granted to the company that seeks to 
be authorized to build a bridge at Quincy, in 
the State of Mnois—— f 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) The hour of one o'clock hav- 
ing arrived, it becomes the duty of the Chair 
to call up the unfinished business of Friday 
Jast, being the bill (H. R. No, 280) making 
appropriations forthe service of the Post Office 
Department during the fiscal year ending the 
30th of June, 1867, and for other purposes. 

Mr. HENDERSON. I think this can be 
disposed of in a short time. ae 

Mr. GRIMES. Very soon, I think. 

Mr. SHERMAN. I have no objection to 
the special order being laid aside informally, 
if it does not lose its place. 

The PRESIDING OFFICER. That will 
be done by unanimous consent. The Chair 
hears no objection. ‘The consideration of Sen- 
ate bill No. 286 will be continued. 

Mr. GRIMES. I suppose if there is any- 
body here who is peculiarly interested in the 
navigation of the Mississippi river, Lam about 
as much interested as any one else. I have 
for thirty years lived immediately upon its 
banks, and I think that J am somewhat famil- 
iar with the condition of the commerce of the 
country copnected with that river. A portion 
of the owls in the town in which I live, fan- 
cying that the construction of a bridge will not 
be to their own particular individual benefit, 
would not favor the passage of this law, while 
I think that those who take the broadest, most 
comprehensive, and most correct view on the 
subject would favor it. 

But whatever may be the opinions of my 
fellow-citizens of that town, there cannot be 
any question that the commerce and the inter- 
ests of the State at large, which I have the 
honor here in part to represent, demand that 
there should be facilities for crossing the river 
without breaking the bulk of the freights that 
are to go over. Then the only question is 
whether or not bridges can be constructed 
across the Mississippi river so as to facilitate 
the crosswise commerce that is going east and 
west without obstructing or unnecessarily im- 
peding the commerce that has hitherto and 
which is destined in the future to pass up an 
down on the river. I am satisfied that, the 
proposition which comes from the Committee 
on Post Offices and Post Roads ought to be 
adopted, for the reason that T believe if the 
bridges are constructed upon the plan which 
they propose they. cannot, by any possibility, 
be any obstruction. to: the navigation of the 
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April 30, 


giver: connecting the ‘State of Towa. with the 
State-of. Illinois., There has been. complaint, 
and: constant. complaint, about one of those 
‘bridges ‘ever since it was erected, not -because 
they do. not. open the draw:in: ample time 


whonever a steamboat presents itself -and de- 
mands :passage, but ‘because.they were unfor- ` 


tunate in placing the. piers.at the time.of its 
origina] construction so-that they :do not stand 
parallel with the current. Now, this bill.spe- 
-Cifically requires. that in the bridges authorized 
to be erected under it this necessary point shall 
be provided for. ; 

‘Then another. trouble with. Rock Tsland 
‘bridge, where this difficulty. has been, is that it 
is situated right.at the foot of the rapids, where 
the current which comes over the rapids for ten 
miles above is.much more rapid than at any 
other ;point.in the Mississippi river from St. 
Anthony to New Orleans, except ‘at another 
rapids known as the Des Moines rapids. Those 
conditions do not exist anywhere else on the 
river, and no bridge built exactly upon the plan 
of the Rock Island bridge would present there- 
fore the same impediments thatthe Rock Island 
briäge does. But the bill which has come from 
the Committee on Post Offices and Post Roads 
requires. that the draw through which boats 
will be compelled to pass shall be much larger 
than the draw at Rock Island. I thipk:if I 
remember aright the draw at the Rock Island 
‘bridge is one hundred and twelve feet. 

Mr. RAMSEY. One hundred and twelve 
and one hundred and seventeen feet. 

_: Mr. GRIMES. Under the bill which is now 
‘before us, thé draw will be one hundred and 
seventy-five feet, 

Mr. RAMSEY. Not one hundred and sev- 
enty-five feet in the clear; about one -hundred 
and fifty or probably a few feet more. 

Mr, TRU) BULL. That had better belim- 
ited so as to make it clear. 

Mr. GRIMES. The only objection I had 
when I read the bill was that it seemed to me 
that the Committee on Post Offices and Post 
Roads were requiring rather too much when 
they required a draw of one hundred and sev- 
enty-five feet, because the difficulty at the Clin- 
ton bridge and the Rock Island bridge has 
never been in consequence of the width of the 
draw, but in consequence of the flow of. the 
current occasioned. by setting the piers improp- 
erly at the time the bridge was constructed. 

Now, what will be the effect of the passage 
of this bill if we adopt it?) The Chicago, Bur- 
lington, and Quincy Railroad Company are 
already about to build a bridge at the place 
where I live. They have the authority from 
the State of Illinois to do it, and they have the 
authority of the State of Iowa to do it. They 
will not put in as wide a draw aè is required 
by this statute unless this statute is passed. 

our passing the statute, therefore, facilitates 
the commerce of the river, by compelling them 
to put in such a draw as the navigation of the 
Mississippi river requires; so that in every 
point of view it seems to me it would be advis- 
able if this bill should pass; and living on the 
river as I do, and. interested in the navigation 
as Lam, a navigation which has been the build- 
Ang up of my town, Lam perfectly free to declare 
that, I believe the interests of the river com- 
merce:as well as the interests of the internal 
commeree of the State that wants to find its 
way eastward over the various railroads that 
connect them, across the Mississippi river with 
the country east of them, to the castern States, 
require that authority should be granted to 
companies to bridge the Mississippi river, I 
do not think there ‘is the slightest incompati- 
bility between the navigation of the Mississippi 
river and the commercial interests of the rail- 
roads, provided a bill shall he passed properly 
guarded, as I believe the bill now under the 
consideration of the Senate is... j 

Mr. DOOLITTLE. I should like to ask 
my friend from Iowa whether, from his knowl- 
edge. of the river, the current where the boats 
pass does ‘not change from time to time, and 


then, further, whether provision is made in 


this bill to secure the building ‘of the- piers-so- 


as to meet that contingency. 

Mr. GRIMES. . The current does change 
sometimes during the season of floods in the 
spring, but any company that owns a bridge 
will see to it that the piers-are.so arranged that 
the current will run through their draw. I 
have-had-a little experience in this question 
of currents myself. Sometimes the-river threat- 
-ens to leave a town on the. banks; it becomes 
necessary, therefore, for the corporate author- 
ities or individuals to throw in obstructions 
above, so as to causea set of the current to 
run by the landing or levee of the village where 
it was originally, and which it has threatened 
to leave. They had a very good illustration 
of that in the city of St. Louis. St. Louis, a 
fewyears ago, was threatened to be left entirely 
away from the river; but by the expenditure 
of some thousands of dollars, I do not-know 
how many, by putting in obstructions, stop- 


ping the flow of the current on -the Ilinois | 


side, they caused the current to flow back, 
along down on the Missouri side, so as to make 
their landing a great deal better. than it was 
before the river threatened to leavethem. The 
railroad company will see to it that the chan- 
nel is through their draw. 

Mr. RAMSEY. -Ihave here the opinion of 
Captain Blakely, a gentleman of long experi- 
ence in the navigation of the Mississippi river, 
who gives this.as his opinion: 

“The draw, if one is built; should be made as wide 
as.is- practicable to build and have it answer a good 
purpose, for the railroad, say no less than one hun- 
dred and fifty feet in the clear between the center 
pier and the pier on which theend of the draw:rests 
when closed, and if found practicable, no less than 
one hundred and seventy-five feetin the clear.” 

Captain W. F. Davidson, who has been a 
long and successful navigator on the upper Mis- 
sissippl, Says: 

“T think section ‘two of the bill’— 

Alluding to one of the railroad bridge bills 
sent to hin— 
“should be amended by forcing the company tobuild 
a draw”— 
considering that less obstructive than a bridge 
with continuous spans. A 

But, Mr. President, we did not feel ‘at lib- 


erty to report against the allowance of bridges, ' 


and in many respects thought it advantageous 
to seize this opportunity of regulating them. 
I would, however, at thesametime, desire that 
Congress should create a commission, author- 
ize the President or Secretary of War to send 
a commission to survey the whole river, and 
decide, at least asto the future, what should 
be the character of the bridges there. The 
probability is that before the close of the next 
session of Congress you will ‘be compelled to 
authorize.a dozen of these bridges. The thing 
will get tobe serious when they come:to be so 
numerous as that. I think we have guarded 
this billas well as, with the light before us, it 
was possible for us todo; andyet I should like 
when this extensive buiding of bridges on the 
Mississippi river is entered upon, to have the 
opinion of a-board of scientific engineers; and 
with that view, some days’since I introduced:a 
joint ‘resolution, which was referred to the 
Committee on Commerce, ‘but they have not 
seen fit to return it yet with a report. I feel 
reluctant to vote for any other bridge than the 
one reported ‘by the Post Office Committeein 
this bill, simply because it is but one; though 
I have no particular objection to any other ex- 
ceptas to the number; but T hope that when 
this bill passes we shall authorizea commission 
to be sent to survey the river and determine 
and settle the essential points to be guarded in 
the construction of these bridges; ‘how, where 
at-the same time the railroads may be accom- 
modated, the navigation shall be preserved. It 


-is of great importance, not only to us, but to 


the whole country, that this-should:be done. 
My: resolution, to Which I have referred, and 


which ‘was: introduced some’ days ago, was in 


this language: 


* That the Secretary: of War be directed to appoint 
a commission, to consist-of thrée officers of the corps 


of Engineers of-the Army, to examine and report at 
tho present session of Congress, if practicablo, and if 
nat, before the next session. of Congress, upon the 
subjectof the construction of railroad bridges across 
the Mississippi river at such localitiesand upon such 
plans of construction‘as will-offer. the least impedi- 
ment to the navigation of‘the river; and that the 


|| sum of. $10,000, or-so much thereof as may be neces- 


sary, be, and the same is hereby, appropriated, out 
of any.money-in ‘the Treasury net otherwise :appro- 
priated, to defray the expenses of said commission,” 
_ _Lshould very much prefer, before very many 
bridges are authorized, that this commission 
should be sent out to view the river, and far- 
nish us the best information on the subject. 

Mr. HENDERSON. I desire .to offer an 
amendment to the amendment of the Senator 
from Iowa, as an additional section: 

And be it further enacted, That a bridge may becon- 
structed at the town of Hannibal, in the State-of Mis- 
souri, so-as to connect the Hannibal and St. Joseph 
railroad with the Pike County and Great. Western 
railroads of Illinois, onthe same terms, and subject 
to the same restrictions, as contained in this act for 
the construction of the bridge at Quincy, Illinois, 


Mr. TRUMBULL. That amendment does 
not provide who is to construct the bridge; it . 
does not authorize any particular parties to 
construct the bridge. Jt says that a bridge 
may be built there. Do you mean to authorize 
the Hannibal and St. Joseph Railroad Com- 
pany to build it? : 

Mr. HENDERSON. No. 

Mr. TRUMBULL. Who is to build it? 

Mr. HENDERSON. The amendment says 
that it may be built under the same terms and 
subject to the same restrictions as the bridge 
at Quincy ; that is, it is to be built by a com- 
pany appointed by the two States of Missouri 
and Illinois. It is to be done by-an independ- 
ent company; it-cannot be built by the railroad 
eompany. oa. 

The amendment to the amendment was 
agreed to, and the amendment as amended 
was agreed to. e 

Mr. HENDERSON. I move-to amend the 
second section of the bill by striking out, in 
lines thirty-eight and thirty-nine, the words, 
“ whose construction shall not be such as to 
admit of their passage under the permanent 
span of said bridge;’’ soas to make the pro- 
viso read: 

And provided also, That said draw shall be opened 
promptly upon reasonable signal for the passage of 
poate, except when trains are passing over the same; 


but in no ease shall unnecessary delay oceur in open- 
ing the said draws after the passage of trains. 


Mr. TRUMBULL. Ido not see why these 
words should be struck out. The Senator from 
Minnesota has charge of the bill, and I call ‘his 
attention to the proposed amendment. ` >- 

Mr. RAMSEY. Why should the bridge 
company be‘required ‘to open the draw when 
there is no occasion for it? ‘Why open the 
draw for a vessel that- can pass under the per- 
manent spans? 

Mr. HENDERSON, Iwill state my reason 
for offering this amendment in a very few wards. 
The proviso now requires that the— ` 

„Draw shall be opened promptly upon reasonable 
signal for the passage of boats whose construction 
shall not be such as to admit of their passage wider 
the permanent spans of ‘said bridge, except when 
trains are passing over the same. 

It strikes: me. that if these draw-bridges be 
built there will be. controversy between the boat- 
men and bridge owners in regard to the neces- 
sity of opening the draws. At eertain stages 
of water on the sides of the draws a certain 
class of boats may pass under the permanent 
spans. There will be permanent spans on 
either side; the bill requires them. A small 
boat comes along that is not more than thirty 
or forty feet high, or, perhaps, a boat that is 
not more than twenty feet, or ten feet, if you 
please. It wants io pass through the draw, 
and the owners of the bridge declare that there 
1s no necessity for opening the draw; that the 
boat may very well pass beneath the perma- 
nent span. Who is to settle the-controversy 
between the boatman and. the owners -of the 
bridge as to whether, upon’ proper signal, the 
draw shall be opened or not? If boats can 
pass under the span they will give no sig- 
nal; if they cannot, they will give the signal; 
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atid why should not the: bridge owners’ open: 
tlie draw when the signal is given? ; 

“Me TRUMBULL. The bridge company 
would certainlyact at their peril. The boats 
are not to be constructed with that view. 
sion: is’ “ that said draw shall be opened 
ptly upon reasonable signal for the pas- 
eof: boats whose construction. shall‘not be. 


suchas to admit of their passage under the 


Permanent spans of said bridge.” 
Mr. HENDERSON. Who is to determine 
the question as to whether the construction of 
the boats is such that they may pass ? : 
“Mr. TRUMBULL. Certainly the bridge 
éompany would-act at their peril, Ifthey did 
not open the draw, and the construction of the 
boat was such that any damage was. done, they 
would clearly be. responsible. 
Mr. HENDERSON. I suppose the only 
remedy the boatman would have if the draw 
was not opened and he was forced to under- 
take a passage between the piers of the bridge, 
under the permanent spans, would be to sue 
the bridge company. Then I suppose the 
long, the everlasting controversy which has 
been had ‘in regard to the Rock Island bridge, 
as to whether it is an obstruction or not, would 
be renewed for trial in the courts; or there 
‘would be a similar controversy, whether the 
particular boat.could pass through or not. 

. Mr. RAMSEY. If you allow bridges with 
the draw at all, it is in the interest of the pub- 
‘lice that they should be taxed as little as pos- 
‘gible; that is, that they should not be required 
to open the draw on any unnecessary occasion. 
Of course, a boat that cannot pass the per- 
manent spans must pass through in this way; 
but it is desirable that the draw should be 
opened as little as possibleand on no unncces- 
gary occasion. 

Mr. HENDERSON. I do not profess to 
know a great deal about these subjects; but it 
strikes me that the words which I have moved 
to strike out ought notto be inthe law. Ido not 
want a controversy between the bridge owners 
and the steamboat men in regard to this mat- 
ter. Ido not suppose that asteamboat man 
will give a signal unless he wants the draw to 
be opened. i apprehend that. if he can pass 
nnder the permanent spans he would not re- 
quire the draw to be opened, he would scarcely 

ut the bridge owners to that trouble. .As the 
pill now stands it. will leave the bridge owners 
to open the draw or not. just as they choose. 
Of course it will be at their peril, but only sub- 
ject to a suit; that is all at last. I suppose 

amages might be recovered, provided the 
steamboat man could show that his boat was 
of such construction as to require that the 
draw should be opened, but look to the field 
there will be for the admission of testimony on 
both sides. It may be said by competent 
steamboat men that if the pilot had under- 
stood his duty he might have passed under the 
permanent spans without injury to his boat 
nopwvithstanding his boat has been destroyed ; 
that the construction of that particular boat 
was such as to have admitted it to pass under 
the permanent spans. I think it is better to 
have this provision out. 

‘The amendment was rejected. 

‘Mr. HENDERSON. I will inquire of the 
géritleman reporting this bill, whatis the mean- 
ing of the-fourth section? What is the neces- 
sity for it? ; 

Mr. RAMSEY. We accepted the fourth 
section as we found.it.in the bill as referred to 
us. It teads’as follows: 


Suc. 4, And be it further enacted, That the ferry 
authorized to be established by the Ilinois and Mis- 
souri ‘Transportation Company, by the laws of the 
States of Niinois.and Missouri, across the Mississippi 
river at the city of Quincy, shall, during the time so 
authorized by the laws of the States aforesaid, and 
until the. completion of said. bridge, under and ac- 
cording to the provisions of this act, be and the same 
is noe y declared, recognized, and known as a post 
route. $ 


I understand it only refers to a transit across 
the river at that point now. We found it as a 
section in the bill referred to us, and as we 
knew of no reason why it ‘should be stricken 
out-we allowed it to remain in the bill. 


The 


Mr. TRUMBULL. . I believe that isabout alk 
there isinit. The States of Missouri and Illinois 
have at this point authorized.a ferry. Nearly 
all the ferries over the Mississippi, and I donot 
know but all of them, are authorized by the 
or acts of the Legislatures of the different 
States. bordering upon the river. The object 


of this section is to make this ferry a post road. 


Isuppose all roads of this kind, all the great 


| highways of the country ought to be post roads. 
| We say every session in a post-route bill. that 


such and such roads, leading so and so, from 
one place to another, are declared to be post 
roads; and I do not imagine there can be any 
objection to this ferry being made a post read. 

Mr. HENDERSON. I suppose there is no 
objection, then, to letting the section bestricken 
out. Ido not like this way of Congress legis- 
lating advantages to aparticular ferry company 
across the Mississippi river. Ido not see any 


necessity for it. I do not know anything about, 
thisferry company at Quincy; Ido notknowan 


individual connected with it; but the State of 
Missouri and the State of Illinois might desire 
to charter another ferry company across the 
Mississippi river, and I think that this section 
would affect that ferry, if it were authorized, 
perhaps injuriously. 

Mr. TRUMBULL. How? This is not 
exclusive. 

Mr. HENDERSON? Suppose the company 
named in the section do not discharge the duties 
enjoined upon them by theact of incorporation 
from the Legislatures of Missouri and Hlinois, 
but they claim the right to take the mail across; 
that this is a postal route, and they claim the 
right to continue their ferry, under this act of 
Congress, notwithstanding their violation of the 
laws of the State of Missouri and of the State 
of Illinois. What effect would this act then 
have, I will inquire of the Senator from Ii- 
nois? J suppose that the tharter may be for- 
feited by their failure to comply with the terms 
and conditions upon which it was granted, and 
the States respectively might desire to ineorpor- 
ate another company that would behave better 
in the future. Then what effect would this sec- 
tion have? I presume no other ferry company 
would be authorized to take the mails across; 
and the effect of this provision—I do not sup- 
pose it is intended in that way—would be to 
‘override the State laws and to make this a 
postal route, notwithstanding the effort on the 
part of the Legislatures of Ilinois and Missouri 
to establish another ferry. I ask the Senator 
if that would not be the effect, or whether it 
could have any other effect. 

Mr. TRUMBULL. If am surprised at the 
inquiry of the Senator from Missouri 

Mr. HENDERSON. I know you are al- 
ways surprised. 

Mr. TRUMBULL. Perhaps I do not un- 
derstand it, but surely I am surprised at the 
inquiry. E cannot conceive how this ean inter- 
fere with any other company. [am not for it 
if it can have any such effect. If it is to be an 
exclusive right to establish ferries on the part 
of Illinois and Missouri at this or any other 
point, I am opposed to all such legislation. I 
do not understand it in any such way. How 
it could possibly have such an effect I do not 
know. 

Mr. HENDERSON, I expressly excepted 
it from the-intention of the Senator. 

Mr. TRUMBULL. How the section can 
give any exclusive privileges I am at a loss to 
cenceive. But the Senator is aware that in 
order to take the mail over any of the common 
roads of the country, we make them post roads, 
We provide, for instance, “that the road from 
Hannibal to Palmyra, in Missouri, is hereby 
declared to be a post route.”’ 

Mr. HENDERSON. That is now a post 
route; the route itself is a post route. Then 
what is the necessity for this provision?” 

Mr. TRUMBULL. But there is no post 
route, I suppose, from Quincy across the river. 

Mr. HENDERSON. Yes, sir, there is; it 
is now a post route. f 

Mr. TRUMBULL, I was not aware of it. 

Mr. HENDERSON, There is no doubt 


| 


about it. F amtict-aware of any legislation of 
Congress. making particular ferry: company-or 
its boats a post route’ This is thefirst: legis: 
lation of that character I ever heard: ofj; and 
I have been on the Post Office Committee- for 
some years, It isccommon to declare the'line:of 
road between two certain Statesa postal routes 
Put- Iam not aware ofany such provision as 
this existing in any law. of Congress,» F Have 
never seen anything ofthe sort. From Quincy. 
to Palmyra, and from Palmyra on to Sti do. is 
now a post route;.and it can do no harm: tó- 
strike out this section. The Senator of course 
does not wish to vest this. ferry Company with 
any peculiar or special privileges. - I protest 
that I know nothing in respect. to this com- 
pany; but I think it is bad legislation to com: 
mence on the part of Congress to select any 
particular ferry company, andto declare that 
that company as now established shall be:a 
postal route, because it may bring up a conflict 
with the laws of the respective States. The 
Senator will readily see thatit may do so. The 
section can have no beneficial effect as.it now 
stands, and therefore I ask that it be. stricken 
out, if the Senator has-no. objection. ; ; 

Mr. TRUMBULL. Fdo not see thatit can 
have- any injurious effect. When I expressed 
surprise at the amendment, the Senator rather 
rebuked me for-that; but I really do not see 
how the section can have such an effect as. the 
Senator supposes. Whatisaferry? Whatdo 
the law-books calla ferry? It is a highway, 
nothing else. A ferry is just as much a high- 
way as a turnpike road; and I can see why 
there might be a necessity for a ferry. being a 
post route. You cannot compel the mails to 
be taken across the river. Lam not aware of. 
any law that makes a ferry across the river a 
post route. If there is such a law, I am not 
aware of it. The Senator says there is a law 
already in existence making a post route from 
Quincy to Palmyra and to Hannibal. i 

Mr. HENDERSON. How would the mails 
be carried, otherwise, across the river? 

Mr. TRUMBULL. I do not know whether 
there is a provision of that kind; there may 
be; that would embrace this very line of road, 
I do not know who compose this ferry com- 
pany; the Senator is as well informed in refer- 
ence to that as I am; but here isa ferry already 
authorized by the two States of Illinois and 
Missouri. If it is not, the section would not 
amount to anything. The bill recites the fact 
that there is such a ferry authorized there, 
Now, what possible objection can there be to 
making that ferry, until the bridge shall be 
completed, a post route? I see nothing ex- 
clusive in it. It seems to me it is perfectly 
proper that there should be a ferry there to 
transport the mails, and that it should bea 
post route. How that will interfere with any 
other company {I cannot conceive. . 

Mr. GRIMES. I do not know any reason 
why this section’ is inserted here; and unless 
there is some explanation of it given T shall 
vote to strike it out. J can imagine this case: 
suppose there has been an-old ferry company 
at Quincy, and the mails are transported: by 
that old company A 

Mr. TRUMBULL. I asked the question, 
if there was such a company. 

Mr, GRIMES. Ido not know; but unless 
we have some further knowledge on this sub- 
ject I think we oughtto strike this section out, 
If the parties: interested have not seen fit to 
enlighten anybody so that we can obtain infor- 
mation on the subject the section ought not to 
behere. Suppose, I say, there bad been an old 
company established there that carried: the 
mail, and other parties have gonerecently and 
secured acharter from Illinois and. Missouri 
for a new ferry company, to be called: the Tli- 
nois and Missouri Transportation’ Company; 
may they not now. seek, perhaps, by this section 
to declare that that company, and that only—— 

Mr. TRUMBULL. Not that only. 

Mr. GRIMES. Well, that that shall be the 
post route, : 

Mr. TRUMBULL. <A post route. 

Mr. GRIMES. Well, a post ronte; that thas 


shall:be declared, recognized, and known as a 

post route. They may then set up a claim that 

the mail shall not be transported by any other 

company. : ; ; 

< Mr. TRUMBULL.: Ob, no. eae op 
~My, GRIMES. I do not know but that they 
could do it under this. section. : 
“Mr. HENDERSON. They can do it after 
the passage of this act. 

Mr: GRIMES... Unless some satisfactory 
explanation cau. be given. why this section is 
‘here, I'think the Senator from. Illinois ought 
not.to ask us to adopt it. - 

Mx. TRUMBULL. Ido not for the life of 
me see how the making of.a ferry a post route 
is any more dangerous. than making a bridge 
a post route. That is the very object of the 
bill All these bridges are declared to be post 
routes when built. Does anybody suppose that 
the declaring of these bridges post routes, as 
this bill does 

Mr. HENDERSON. This is not a bridge. 

Mr. TRUMBULL. I am speaking of the 
bridges. Does anybody suppose. that the 
declaring them post routes gives these par- 
ticular bridge companies an exclusive right, 
and prevents other bridges from being. built? 
If I supposed so, I would not vote for the bill. 
How does a ferry differ from a bridge? If it 
is proper to have a.post route, I ask the Sen- 
ator from Missouri why it is not proper that a 
ferry should be a post route until the bridge is 
built... That. is the provision here. Ido not 
wish to take up time about it. I suppose that 
the parties who prepared the bill—it was not 
„prepared by me—and who contemplate build- 
ing this bridge, wanted to use their ferry until 
they got the bridge constructed; and that is 
the provision here. I do not suppose it is 
intended, and I do not’ see how it can inter- 
fere with any other company. 

Mr. HENDERSON. Let me ask the Sen- 
ator, as a lawyer, if this provision shall be 
adopted can any other ferry company at Quincy 
take the mails of the United States across from 
Quincy opposite to Westminster ? 

Mr. TRUMBULL. Certainly it can if it 
is a post route. 

Mr. HENDERSON. But it will not be a 
post route withont the legislation of Congress. 
Lhe Senator says that he did not draw the bill. 
Iam very well aware of that, and I suppose 
the Senator, like myself, knows nothing about 
this ferry company ; but I do not wish any par 
ticular ferry company now established by the 
laws of Missouri and Mlinois to be legalized 
into being as the only post route at that town 
until. this bridge shall be built. It may be 
forty or fifty years before the bridge is built, 
and other ferry companies may be incorpo- 
rated by Illinois and Missouri. Why is it that 
this company shall be constituted the only post 
route at that point? , 

Mr. TRUMBULL. Ihave tried to explain 
to the Scnator that it is not so to be declared. 
Ido not know that there is any especial im- 
portance in the section, and I do not wish to 

ave any controversy about it; but for the life 
of me I cannot see why the Senator will per- 
sist that this is the only post route. If there 
is no post route there, ought there not to be 
one?” Ihave no more.to say about it. I care 
nothing about it. I have no interest in it one 
way orthe other, further than to authorize these 
greatlines of travel to accommodate themselves 
to each other. I think the time has come 
when we have got to have bridges. 

Mr. SHERMAN. .Ithinkit is possible that 
this bill will occupy allday if we proceed with 
it, and therefore I think we had better take up 
the Post Office ap ropriation bill. 

Mr. TRUMBULL. Ihave nothing farther 
to say about it. Let the Senate dispose of it 
as they think proper. , 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) The Senator from Missouri 
moves to amend the bill by striking out:the 
fourth section. : 

The amendment was agreed to. 

Mr. HENDERSON. ‘Thereis one vote that 
Tteel TL onght to have on this bill, I do not 


‘bridge at Steubenville. 
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intend. to argue it. I argued the question a 
day.or two ago. It is im reference to draw-: 
bridges or continuous-span bridges. I desire 


to make a motion in that-regard, as. my con- 


stituents in Missouri have requested of me to 
do so. I do not see fit to-read the documents 
that Ihave received on the subject from vari- 
ous towns on the Mississippi river, and from 
individuals, engineers and others, and steam- 
boat men on. this subject, as I do not wish to 
occupy the time of the Senate. Suffice it to 
say that I have been requested by a very large 
number of individuals, commercial bodies, &c., 
in my State to resist the construction upon the 
Mississippi river of any bridges except contin- 
uous-span bridges. 

It is the opinion of some Senators here that 
draw-bridges can be constructed so as to be of 
less obstruction to navigation than continuous 
span bridges. The Senate will remember that 
two years ago we authorized the building of a 
The late lamented 
Senator from Vermont (Judge Collamer) was 
at that time chairman of the Committee on 
Post Offices and Post Roads. He reported a 
bill for the building of that bridge at Steuben- 
ville, the fourth section of which provided for 
the construction of any bridges on the Ohio 
river, and required that the continuous spans, 
if the bridges were built with continuous spans, 
should be three hundred feet in length. I 
remember that when the late Senator from 
Vermont reported the bill, he stated that if 
individuals wanted to construct such bridges 
they might attempt it, but his belief was that 
no such bridge could be built; that it was an 
utter impossibility. I learn from the Senator 
from Ohio [Mr. Sarrman] that a bridge has 
been constructed at Steubenville ninety feet 
high, and with a continuous span of three hun- 
dred feet, and that it is operating well; that 
the railroads are using it, and drawing across 
it the largest freight trains; that there is no 
difficulty whatever. It is true the bridge cost 
a good deal of money, about $900,000; but it 
is said to be one of the most substantial and 
permanent structures ever builtin this country ; 
it isa piece of bridge architecture perfectly 
wonderful in itself. 

Inasmuch as it has been demonstrated by 
the construction -of that bridge that the views 
and opinions of individuals a few years ago 
were not correct, and that a bridge of that 
character can be constructed, I think it would 
be better to adopt the continuous-span project 
on the Mississippi river. My impression is, 
that it is of less obstruction to the river than 
draw-bridges. At least, that isthe view of all 
who have written to meon the subject. In all 
the communications that I have received since 
this subject was introduced here, and since my 
colleague introduced a proposition to. bridge 
the Mississippi river at St. Louis, I have not 
received one that did not express a preference 
for a continuous-span bridge. It is not im- 
practicable anywhere. I know it was said in 
1862, when the bill for the Steubenville bridge 
was passed, that it was. perfectly impracticable 
anywhere. There are always any number of 
arguments to be adduced as to the impossi- 
bility of a project. A bridge constructer re- 
marked the other day, I think very forcibly 
and aptly, that there was no impossibility with 
the American people; that he had ceased 
to suppose that there was any impossibil- 
ity. When the Senator talks about the im- 
Fone, of a construction of this character, 

think he misses the mark. I am not dis- 
posed to think that the inventive genius of the 
American people will now fail them. Four 
years ago we thought it was an utter impossi- 
bility to build a bridge across the Ohio river 
with a span of three hundred feet, but the thing 
has been done. Everybody says now that it 
is a perfect success. There is no objection to 
building such a bridge across the Mississippi 
river. Itean be constructed without any doubt. 

But in order to test that one question, with- 
out making any extended argument on the sub- 
ject, because I know the Senator from Ohio 
is very anxious to get up the Post Office appro- 
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priation: bill, I’ move, in the fourteenth and 
fifteenth lines.of the second section, after the 
word ‘‘act,’':to strike out all down to the word 
“ bridge”. in. the. eighteenth line. The clause 
now reads in this-way:.. 

That any bridge built under the provisions of this 
act may, at.the option of the company building the 
same, be built as a draw-bridge, with a pivot, or 
other form of draw, or with unbroken or continuous 
spans: Provided, That: if’ the said bridge shail be 
made with unbroken aid continuous spans it shall 
not be of less elevation, &c. 


If my motion should: be 
thus: etek 

That any bridgo built under the’ provisions. of 
this act shall be made with unbroken and continuous 
spans, and it shall not be of less elevation, &. 

That will strike out that portion of the sec- 
tion which leaves it discretionary with the com- 
pany organized under this bill to build draw- 
bridges, and it simply brings up the question 
as to whether draw-bridges shall be built on the 
Mississippi river or not. That is the plain, 
naked question. If my proposition should he 
adopted it disposes of the draw-bridges, and 
all bridges built must be built with continuous 


spans. 

P Hr, TRUMBULL. I presume that amend- 
mentis not nowin order. It is an amendment 
to an amendment of the committee which, I 
understand, has been agreed to. 

The PRESIDING OFFICER. It is an 
amendment to an amendment already agreed 
to, striking out and inserting, and will nòt be in 
order until the bill is reported to the Senate. 

Mr. HENDERSON. I was not aware that 
that amendment of the committee had been 
agreed to. I will wait until the bill is reported 
to the Senate, and will then offer the amend- 
ment. 

The bill was, reported to the Senate as 


amended. Aas $ 

The PRESIDING OFFICER. The question 
now is on concurring’in the amendments made 
as in Committee of the Whole. 

Mr. TRUMBULL. I desire to alter one of 
those amendment, and I suppose that this is the 
propèr time to do it, before we concur in it. 

The PRESIDING OFFICER. The better 
course will beto have the amendments on which 
a separate vote is required by any Senator 
excepted, and to take the question on concur- 
ring in all the otheramendments to which there 
is no objection. 

Mr. TRUMBULL. I desire to alter one of 
the amendments of the committee in order to 
carry out the purpose of the gentleman who 
has charge of the bill. Itis in the twenty-eighth 
and twenty-ninth lines of the amendment to 
the second section. . The clause now.reads: 

And with spans of not less than one hundred and 
seventy-five feet in length on each side of the con- 
tral or pivot pier of. the draw. 

The Senator from Minnesota means that from 
the center of the pivot; but the Senator from 
Wisconsin [Mr. Howr] thinks itis not suscep- 
tible of that construction. The intentionis to 
have an opening of at least one hundred @#d 
fifty feet inthe clear. I therefore move to 
amend that amendment in the twenty-ninth line 
by striking out the words ‘‘ seventy-five’ and 
inserting “ fifty,” and after the word *‘ length’? 
inserting the words ‘‘in the clear ;’’ so that 
it will read: 

And with spans of not less than one hundred and 
fifty feet in length in the clear on each side of the 
central or pivot pier of the draw. 

That is what the Senator from Minnesota 
intends it shall be; but I think in the way 
it stands now there might be a controversy 
about it. 

Mr. RAMSEY. I should very much prefer 
if the opening between the piers on either side 
of the pivot pier was two hundred feet. 

Mr. TRUMBULL. But that is not what you 
meant. 
|. Mr. RAMSEY. One hundred and fifty feet 
i is the least that I would assent to. The advan- 
tage would be very little in favor of that here. 
From the center pier would. be about twenty 
| feet, The other piers, at least they are so at 


adopted it will read 


li the top, where the superstructure rests upon 
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the pier. at. Rock Island, are about eight feet. 

Now you subtract about one half of each of 
- those: endpiers and the whole of the center 

pier and; you do not have much above one 

qundrediand fifty feet. Ishould prefer having 
the advantage of one foot, and if the bridge 
canbe built with that span, I should prefer it 
y. much 


‘he PRESIDING OFFICER. The amend- 
“tent that Senators are discussing is not now 
before the Senate. The question will be taken 
on concurring in the amendments made as in 
Committec.of the Whole, excepting the amend- 
ment indicated by the Senator from Illinois, 
and the one indicated bythe Senator from Mis- 


souri. : 

Mr. HENDERSON. Both our amendments 
are to the same amendment, 

The PRESIDING OFFICER. The ques- 
‘tion will then be taken on concurring in the 
other amendments. 

Mr. TRUMBULL. I desire also to except 
the amendment offered by the Senator from 
Missouri for the building of a bridge at Han- 
nibal. i 

-The PRESIDING OFFICER. That amend- 
ment will be excepted. The question is on con- 
curring in the amendments made in Committee 
of the Whole with the exception of those 
indicated. 

“The remaining amendments were then con- 
curred in. 

“The PRESIDING OFFICER. The ques- 
tion now.is on concurring in the amendment to 
the second section, which will be read. 

The Secretary read the amendment, which 
was after the enacting clause of the second 
section, to strike out the following words: 

That any bridge built under the authority of this 
act shall be constructed us a draw-bridgo, with a span 
over the main channel of the river, as understood at 
the time of the erection of the bridge, of not less 
than three hundred feet in length; and said span shall 
not be less than thirty feet above the low-water 
mark, and not less than ten feet above the extreme 
high-water mark, measuring to the bottom chord of 
the bridge; and one of the next adjoining spans shall 
not be less than two hundred feet in length; and, 
also, that there shall be a pivot draw constructed in 
said bridge, at an accessiblo and navigable point, 
swith spans of not less than one hundred and fifty feet 


inlength on cach side of the central or pivot pier of 
the draw. 


~ And to insert in lieu thereof: 


That any bridge built under the provisions of this 
act may, at.the option of the company building the 
same, bo built asa draw-bridge, with a pivot or other 
form of draw, or with unbroken or continuous spans: 
Provided, That if thesaid bridge shall bo made with 
unbroken and continuous spans, it shall not be of 
less elevation in any caso than fifty feet above ex- 
treme high-water mark as understood at the point of 
location, to the bottom chord of the bridge, nor shall 
the spans of said bridge be less than two hundred and 
fifty feet in length, and the piers of said bridge shall 
be ‘parallel with the current of the river: And pro- 
vided, also, That if any bridge built under this act 
shall be constructed as a draw-bridge, the same shall 
be constructed as a pivot draw-bridge with a draw 
over the main channel of the river at an accessible 
and navigable point, and with spans of not less than 
one hundred and seventy-five feet in length on each 
side of the central or pivot pier of the draw, and the 
next adjoining spans to the draw shall not be less 
than two hundred and fifty feet;.and said spans shall 
not be less than thirty feet above low-water mark, 
and not less than ten above extreme high-water 
mark, nearing to the bottom chord of the bridge, and 
the piers of said bridge shall be parallel with the cur- 
rent of the river. 


‘Mr. TRUMBULL. I now move to amend 
the amendment in the twenty-ninth line, by 
striking out the words ‘‘ seventy-five” and in- 
serting ‘fifty; and after the word ‘‘length”’ 
inserting ‘fin the clear;’’ so that the clause 
will read: ` 

And with spans of not less than one bundred and 


fifty feet in-length inthe clear on each side of the 
central or- pivot pier in the draw. 


Mr. HENDERSON.  Yhope very much that 
that amendment will not be adopted. I was 
not disposed to submit, if I could prevent it, 
to the construction of .draw-bridges upon the 
Mississippi river at all.. . I have stated how sen- 
sitive my « onstituents feel on that subject. This 
bill was clearly drawn with the idea that the 
openings in the clear should be.one hundred 

' and seventy-five feet. 


i 
Mr. TRUMBULL. No, that was not the 


understanding. 
Mr. RAMSEY. They were not expected to 


| but a train of cars is ran upon the boat and i 
carried across immediately, withont mneh ob- | 
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be that in the clear. They were to be one 
hundred and fifty feet. I understood that the 
parties in interest were willing. to accept this 
modification, and the bill was so reported. We 
were aware that. by this phraseology we would 
gain a few feet in the opening, which was de- 
sirable. Of course if the Senate determine 
that it shall not exceed one hundred and fifty 
feet, the amendment will be agreeable to them. 

` Mr. HENDERSON. I stated a day or two 
ago that the navigation of this river was to be 
changed almost entirely in its character. My 
impression is that in the course of a year or 
two the steamers that are now running upon 
the river will be changed entirely to tug-boats 
and barges, and hence my desire is to have as 
wide openings as we possibly can have, if 
bridges are to be constructed upon this river 
atall. My recollection is that one of the draws 
at the Rock Island bridge is one hundred and 
seventeen feet. 

Mr. RAMSEY. They are one hundred and 
seventeen and one hundred and twelve feet. 

Mr. HENDERSON. In the clear? 

Mr. RAMSEY. Yes, sir. 

Mr. HENDERSON. It may be said that it 
is owing to the rapidity of the current there 
thatso much property has been destroyed ; but 
let me tell Senators, you cannot build a bridge 
on the Mississippi river that that very same diffi- 
culty will not come up, provided you do not 
have wider draws thanare proposed here. In 
very high water the currents change, and it is 
an utter impossibility to pass through. These 

iers will have to be very large. If the boats 

ave a large number of barges, or the boats 
are very wide, or the number of boats that are 
to be taken through occupy a large quantity 
of room on the river, it will be an utter impos- 
sibility to pass between the piers without strik- 
ing them and destroying a part of the cargo. 
It hus been and is now exccedingly perilous 
and dangerous to life at times to pass through 
that one hundred and seventeen feet draw at 
Rock Island. 

I understood the Senator from Minnesota to 
say that a draw had been built in France with 
an opening much larger than this. Is it pos- 
sible, I submit to the Senate, to build a bridge 
with a draw of one hundred and seventy-five 
feet? Ifso, there is no stream on God’s earth 
that requires this width of draw more than the 
Mississippi river. It is a great stream, and it 
is a rich country that liesupon it. We in the 
West desire to preserve the navigation of that 
river, and I think the Senator from Illinois 
ought not to consent to any rule of construc- 
tion that will obstruct in the future the naviga- 
tion of thisstream. Heisas much interested in 
itasfam. I know that he feelsas deep an 
interest in it as I do; and so does the Senator 
from Iowa. Ido not put myself forward as 
the champion of the navigation of this river. 
I do not feel that I have any interest in it more 
than they have; but I do insist that now when 
we are laying the foundation of this system, 
because what we do here will be done for all 
time in the construction of bridges over that 
great stream, every precaution should be taken 
to secure the navigation. Itis a stream hav- 
ing twenty-five hundred miles of navigation, 
the best stream for navigable purposes, per- 
haps, on the face of the earth, considering its 
length, and the countryis just beginning to be 
developed, as it were. Take that immense 
country north of St. Louis and that must pour 
in upon the surface of that stream immense 
quantities of the products of the earth, in time 
to come, and manufactures and everything that 
can employ the industry of man. We all know 
that the transportation upon the surface of that 
river will not cost the people one third of the 
cost of transportation by railroad lines. While 


we are doing so much for the railroad compa- 


nies, can we not do something also for the || 


continued fall navigation of this great river. |! 


Tn the State of Missouri we have constructed 
steamers that take the cars across the river at , 
St. Charles. No bridge has been built there, 


< 


| 
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struction ; and that: might be done on the Mis- 
sissippi river; but gentlemen say no, they-must 
have bridges. A- bill is introduced here for 
the purpose of constructing them, and, as I 
understood, with spans of one hundred and 
seventy-five feet.. I- was opposed ‘to’ draw 
bridges entirely; I wanted spans of-three’han* 
dred feet ; but gentlemen insist on pivotbridgés. 

and as I supposed, with spans of one hundred 
and seventy-five feet. I had a conversation 
with the gentlemen engaged in the construc- 
tion of this bridge, and I told them that I 
desired the spans to be two hundred feet. They 
said one hundred and seventy-five feet in the 
clear was as much as they could stand, but 
they could construct a bridge with that span. 

Now, it is deliberately proposed this morning, 

when we are about to pass the bill, to reduce 
that width to one hundred and fifty feet. 

I warn gentlemen who are just as much 
interested in this subject as I am, that they aro 
doing a thing this morning that they will regret 
in the future. Iam sure of it. I see a dispo- 
sition to pass this bill, and why? Because of 
a desire to do what itis supposed will facili- 
tate communication. Weought to adopt the 
glorious mean in this thing, Iam willing to 
give the railroad companies on the east side 
of the river the facility of communication to’ 
the western bank; but I desire that the Senate 
in doing that shall not neglect the communi- 
cation upon this great river itself. They should 
remember that they are interfering with that 
navigution which is much better for the people 
than any transportation they can get by rail- 


road. 

Mr. GRIMES. But that takes the trans- 
portation in the wrong direction. 

Mr. HENDERSON. It will not do to close 
up the existing direction, if the people desire 
so to send the products of their farms. I know 
that that isto have its influence; but if gen- 
tlemen desire to insist on the change of direc- 
tion and that the cargo shall go to the East, 
and they feel disposed to close up a great river 
like the Mississippi simply in order to change 
the direction, when that new direction costs at 
least four times as much, I will not make any 
further complaint, but I do think that if a bridge 
can be constructed with a span of one hundred 
and seventy-five feet it should be done. 

The Senator who has charge of this bill says 
it can be done; that much wider spans have 
been built; it is possible to build them. Then 
let American genius go to work and construct 
such bridgeshere. Ivhas been done in France; 
American workmen can do what French work- 
men can do, Ithas been done in England; 
American workmen can do whatever English 
workmen can do. If itis required for the com- 
merce of France, it is demanded for the com- 
merce of our great West. Ifit is demanded in 
any part of England for the commerce of Eng- 
land, it is as much demanded for the increas- 
ing and growing commerce of the people of the 
United States. 

There is no reason why as great advantages 
should not be given here as are given elsewhere. 
If the railroad companies can construct suck 
bridges, let them do it, and then you will have 
the advantages of communication both by rail- 
road and by water. I sincerely hope this 
amendment will not be adopted. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Ilinois, [Mr. TRUMBULL. ] 

Mr. RAMSEY. Ithougbt the amendment 
was withdrawn. What is it? 

Mr. TRUMBULL. It is to strike out “‘ one 
hundréd and seventy-five’? and insert ‘Sone 
hundred and fifty ;’’ and insert “in the clear’? 
after “feet.” It carries out precisely what 
was meant. 

Mr. RAMSEY. The gain is so little to the 
bridge company that I do not think it neces- 
sary. 

Mr. TRUMBULL. 
clear. 

Mr. GRIMES. Iam not atall astonished that 
the Senator from Missouri should beastenacious 
on this subject as he is, because he is represent: 


It makes whatis meant 


$ 
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ashe says,.thesentiment-of the State-of Mis- 
he head: and: front: of whieh: is: the: city. 
t: Louis, that is anxious thaf the whole north- 
westerh-country should be tributary exclusively 
to that particular: city. Now, Mr. President, 
it-so-happens. that a portion of my. constituents 
who:live.in that Northwest of which the Sena- 
tor spoke, and for whom. I profess: to: be: able 
to. speak as: well as:the Senator-can speak, are 
not only anxious sometimes to: go-to St: Louis, 
butthey.are anxious to-have- facilities: for reach- 
ing the eastern: cities; and. they: want, if: they 
possibly. can, to-be able to:do so:in the winter, 
when the ice is running, when it. is impossible 
to -cross sometimes: for weeks. in suecession: 
without great risk of life; and: they want an 
opportunity when they choose-to send their 
freight and their live stock to the only: market 
they have without breaking bulk at the Mis- 
sissippi river. 

Now;.sir, the Senator says that the propo- 
sition. which comes from the Committee on Post 
Offices and Post Roads ought not tobeadopted, 
becanse it, does not give sufficient opportunity 
for boats to pass. Who is to judge of that? 
Did not the gentleman representing the com- 
mittee read to us the opinion of three Army 
engineers detailed to go out and examine the 
Rock Island bridge? Did they not state spe- 
cifically in that report the objections to the 
Rock Island bridge, and: that it was solely 
because the piers were not placed’ parallel with 
the current.of the stream? Have notthe com- 
mittee modified this bill so’ as to correspond 
with the report which these. engineer officers 
made? Is not that the best information we 
can obtain? As I understand it, this bill is 
predicated upon that report. It is brought in 

ere bya gentleman who is as much interested 
in the navigation of the Mississippi river as any 
man cfin possibly be who occupies a seat on 
this floor. He.is at the very head of the navi- 
gation of the Mississippi river. Hisindividual 
interests and the interests of his neighbors 
would probably be against the construction of 
any bridge anywhere on the Mississippi. He 
has told us that his prejudices.and preposses- 
sions were all in opposition to the construction 
of any bridge. But yet even he, under these 
circumstances, after having thoroughly inves- 
tigated the whole subject, after having read the 
report of these three Army engineers, recom- 
mends the Senate to pass this bill. 

Mr. President, I need not say that my col- 
league and myself, who live on the Mississippi 
river, and who. represent: several. tolerably im- 
portant commercial towns, are deeply inter: 
ested: in the navigation of the river; and I 
would not, and I am. satisfied that he would 
not, do a single thing here or clsewhere that 
could by any possibility obstruct the free navi- 
gation of that river; and [am not disposed to 
rest under the imputation which might be in- 
ferred from the remarks of the Senator from 
Missouri that we would obstruct the naviga- 
tion. We are deeply interested in it. We 
want for the present time, and we want all 
future ages, to have uninterrupted navigation 
of the stream ; but we want at the same time, 
if it.can be done, and we are satisfied that it 
can. be done, opportunities to get eastward as 
well as southward and northward. We want 
to be able to transport our produce and our- 
selves with as little inconvenience as possible 
to the eastern markets; and that is the reason 
why we insist that these railroad companies 
shall have an. opportunity to bridge the Missis- 
sippi river, provided they do so without inter- 
fering in any degree with the navigation of the 
stream. ‘The Post Office. Committee having 
investigated: the whole. subject, predicating 
their report upon the. opinion of three skillful 
Army engineers who were sent out there for 
the purpose of investigating: the subject of 
bridges across the Mississippi river, have sub- 
mitted usa bill, and for that I vote, and for 
that. I trust a majority of the Senate will vote. 

Mr. HENDERSON. I am sorry that my. 
friend from Iowa should. have thought:that I 
was making any imputations upon him or-the 
Senator from Minnesota. I distinetly stated 


that both.of thenr were as much interested in 


the navigation of this river as I could possibly. 
be; but:the Senator seems to-think that I made 
some. imputations on. them, or. that. the. effect 
of what I. said might have: that bearing. I 
think not. E certainly did not intend my lan- 
guage in that.way, and I_am:perfectly sure that 
no such construction can be properly put upon 
it. He seems: to think that, occupying the 
position that. I do, living in: Missouri and look- 
ingto my. constituents there for sentiment upon 
this subject, and. the State of Missouri-having 
the great: city of. St. Louis in it, of course it is 
not astonishing that I should take the ground 
I do. -If the Senator thinks that T am adverse 
to the interest of any town in Iowa or any town 
in New England, he is very much mistaken. 
If he supposes that I would knowingly do any 
actas a Senator here that should tend.to build 
up a town in my own. State to the prejudice. or 
to the injury of another, when that actrequired: 
a wrong on my part, T can state to. the Senator 
that I would be very far from.doing any such 
thing. It is. true that I am a Senator from 
Missouri; I look to the interests of the people 
whom I represent; and none, I think, ever 
looked more closely. to the interests of his own 
constituents than the Senator from Iowa. I 
never blame the Senator for it. He has a per- 
fect right to do so; and he ought. not to blame 
me for standing by the interests of the people 
of Missouri. 

Mr. GRIMES. I did not cast any censure 
on the Senator. 

Mr. HENDERSON. The Senator from 
Towa:is sadly mistaken, if he thinks I could be 
induced to step aside from my duty to the injury 
or expense of the people of any State of the 
Union. I do not desire to doit, and I would 
not do. it. He says the Senator representing 
the committee on this question has recom- 
mended this amendment. Ido notunderstand 
that the Senator from Minnesota recommends 
any such thing. The bill as it now stands pro- 
vides that: 

If any bridge built under this act shall be. con- 
structed as a draw-bridge, the same shall be con- 
structed as a pivot draw-bridge with a draw over the 
main channel of the river at an accessible and navi- 
gable point, and with spans not less than one hun- 
dred and seventy-five feet in length on either side of 
the central or pivot-pier of the draw. 

That, of course, is the length in the cléar. 

And the next adjoining spans to the draw shall not 
be less than two hundred and fifty feet. 

If the Senator from Minnesota will say that 
it: is his intention to reduce the width. of the 
spans to one hundred and fifty feet, I will take 
back what I have said in reference to my opin- 
ions as to the construction of the bill; but I 
never doubted the construction of the bill. _ If 
the Senator from Illinois will allow the bill to 
pass as it stands, I. am satisfied, with it; but he 
moves this amendment; and the Senator from 
Towa says that the gentleman having charge 
of the bill on behalf of the committee insists 
upon the amendment. I have not so under- 
stood the Senator from Minnesota, who read a 
steamboat man’s letter declaring that the pas- 
sage of vessels required one hundred and 
seventy-five feet. 

Mr. TRUMBULL. The Senator from Min- 
nesota willallow me to make a suggestion. We 
ought not to take up time, I think, in a dis- 
agreement as to what we mean. The Senator 
from Minnesota has stated once or twice that 
he did not intend the bill as the Senator from 
Missouri understands it, that the opening was 
to be one hundred and seventy-five feet on the 
clear, but he understands that there is to come 
out of this length of one hundred and seventy- 
five feet whatever the draw rests upon on the 
piers, which he thought would: make it:a little 
more than one hundred and fifty feet. I have 
consulted the Senator from Minnesota, and he 
is willing to make it specific by saying. that the 
opening shall not be less than one hundred and 
fifty-five feet. Then there can be no doubt 
about it. 

of RAMSEY. “I am willing to agree to 
that. - ` 


abe A ` 
Mr. HENDERSON. Iwill compromise with 


the Senator from Iinoisif hewill pùt it atone 
hundred and. sixty. feet. 
Mr: TRUMBULL. Well, I will agree to 


that. =; ; : 
Mr. HENDERSON. Very well, Mr. Pres- 


ident——. È 

Mr. TRUMBULL. : If my friend. from: Mis- 
souri will cease-talking we can take.avote. I 
modify my amendment-so.as:to make the pro- 
vision read: © 0 so n H 

And with openings of not less than one hundred 


and sixty feet wide in. the clear ‘on each. sido.of the 
central or pivot pier of the draw. 5 


The PRESIDENT pro. tempore: .... The ques- 
tion is on. the amendment of the Senator from 
Ilinois as thus modified. 

The amendment was agreed. to. , 


Mr. HENDERSON. I wish now to call the 
attention of the Senator from Ilinois and the 
Senator from Minnesota to the first. portion o 
the second section of the bill as it has been 
amended on-the motion of the committee, and 
T desire to suggest an amendment to it, to which 
I hope they will consent. It now declares: 


That any bridge built under the provisions of this 
act may, at: the option of the company building the 
same, be built asa draw-bridge, witha pivot or other 
form of draw, or with unbroken or continuousspans: 
Provided, That if the said bridgeshalk be made with 
unbroken and continuousspans, it shall not beof less’ 
elevation in any.case than fifty feet above extreme 
high-water mark as understood at the point of loea- 
tion to the bottom chord of the bridge, nor shall the 
L spans of said bridge be less than two hundred and 
fifty feet in length, and the piers of said bridge shall 
be parallel with the current of the river. 

If these bridges areto be built as continuous- 
span bridges, I think it ought to be more spe- 
cifically stated how they shall be constructed. 
I propose, therefore, in lieu of this language, 
to make it read: : 


That if any bridge. built under. the provisions of 
this act. shall be constructed with continuous and 
unbroken. spans, it shall not be less than fifty feeu 
above high-water mark asunderstood at the pointof. 
its erection, measuring for such elevation. from the 
surface of the water and such high stage to the bot- 
tom chord of the bridge. The main span of such bridge 
shall be madeto coverthe main channeloftheriver. 


There is no such declaration in the billnow, 
but the bridge company may build’ the main 
span where they choose, are not compelled to . 
build it over the main channel of the river: 

And such span shall not be less than three hun- 
dred feet in length. k 

I suppose this will have to be altered to two 
hundred and fifty feet if the Senators insist on 
that width. 

Mr. RAMSEY. I donot insist on the spans 
being only two hundred and, fifty feet, but I 
have the opinion here of an engineer attached 
to the War Department. He says: 

“In regard: to the question. of the. economy. and 
practicability of truss bridges for railroads, I have 
the honor to state that, in my judgment, spans #£ 
two hundred: and. fifty feetin the clear are as great 
as should be adopted for. crossing navigable rivers.” 

They are the extent of spans over almost all 
the rivers with which we are familiar. The 
spans of the great bridge crossing the Susque- 
hanna river, now in process of erection, aré 
two hundred and fifty feet. It is desirable, of 
course, to have them three hundred feet if the 
Senate think they can be constructed of that 
width. 

Mr. HENDERSON. Every bridge on the 
Ohio river is built-with three hundred feet by 
the law I have before me. . 

Mr. RAMSEY. How many bridges are 
there on the Ohio? ` 

Mr. HENDERSON. Here isa general law, 
pages 289, 290 of the Session Acts of 1861-62, 
and no. continuous-span bridge can be built 
with less than three hundred feet on that river. 

Mr. RAMSEY. What is the width of the 
Ohio river where the bridge is erected? There 
is but one on the river, I think, now built: 

Mr. HENDERSON. There are several 
bridges on the river that have not been built 
under this law; and they have led to continual 
controversies in the courts of the United States 
on the subject. ; 

Mr. RAMSEY. In a narrow stream, of 
course, it is easily thrown ata very high eleva- 
tion, but the Mississippi is wider than the Ohio 
river, 
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-Tieres no requirement of that particular in 
the bill. 

Mr. RAMSEY. I have no objection to that 
atall. I cannot conceive what motive the com- 
pany would ‘have to build the main passage- 
way over any other than the main channel. 

“Mr. HENBERSON. I presume so; but why 
docs the Senator require it in the draw-bridges 
and not in Gontinuous-span bridges? 

Mr RAMSEY. I have no objection to that 
amendmeut.” .: 

Mr. HENDERSON. My amendment goes on: 


‘Mhe main span of such bridge shall be made to 


cover tho main channel of said river, and shall be | 


three hundred feet in length, and the next adjoiniu 
span not less than two hundred and iwenty fect; an 
the piers. of said bridgo shall be parallel with the 
current of the river, 

‘ T should like, also, to have a provision of 
this character: ” 

No span of any such brides beneath which water 
flows.at low-water mark shall beless than one hun- 
dred and seventy-five feet in length. 

Mr. TRUMBULL. What is the amendment 
proposed? Where does it come in? 

Mr. HENDERSON. Jt is where the com- 
mittee amend the bill, beginning at line seven- 
teen of section two: 

‘Provided, That if any bridge built under the pro- 
visions of this act shall beconstructed with continuous 
and unbroken spans, it shall not be less than fifty 
feet above the high-water‘mark as understood at the 
pointotits erection, measuring forsuch clovation from 


the surface of the water at such high stage to the 
hottom chord of the bridge. 


. Mr. TRUMBULL. That is precisely what 
it is now except in different words. 
Mr. HENDERSON. I wish to amend it; 
I prefer the different words: v 
The main span of such bridge shall be made to 
cover the main channel of said river. 
. There is-‘no ‘such provision in the bill. 
Mr. TRUMBULL, There is no objection 


to that. 

Mr. HENDERSON. Then I provide that 
no main spans shall be less than three hundred 
feet in length, and also to shorten the next 
adjoining spans so as to be not less than two 
hundred and twenty feet in length, ‘and the 
piers-of said bridge shall be parallel to the cur- 
rent of river.’’ I think the wording of it is 
much, better and it contains an important pro- 
vision whichis left out of the bill as it stands. 

Mr. RAMSEY. You are reducing the length 
of the sparis from two hundred and fifty to two 
hundred and twenty feet. 

Mr. HENDERSON. There certainly can 
be no objection to that. 

“Mr. RAMSEY. I have no objection to the 
enlargementof the main span to three hundred 
feet; but I object to the reduction of the other 
spans from two hundred and fifty to two hun- 
dred and twenty feet. 

Mr. HENDERSON. I only ask that the one | 
over the main channel shall be three hundred 
feet; two'hundred and twenty feet is enough 
for the adjoining span. I do not care for a 
lerger‘one if you havea three hundred feet span 
over the main channel of the river; but the 
Senator may put it at. two hundred and fifty 
feet if he will. I did not know the Senator 
would be willing to agree to that; but if he is, 


Tam perfectly willing that all the spans shall |i 


be two hundred and fifty feet except the main 
span, and let that be three hundred feet. That 
will cover any water running at low-water mark 
wherever.the water runs at low-water mark. 
ooMr. RAMSEY. While I agree to accept the 
rovision. requiring the main span to be three 


hundred feet, I object.to the deduction of the 
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others from two hundred and fifty to two hun- 
dred and twenty. ‘ 

Mr. TRUMBULL. The Senator from Missouri 
will allow me to make a suggestion. He has 
copied out of a statute passed some time agoa 
little different phraseology from that employed 
in this bill. I really do not think it is any better 
than that in the bill which the Senator from 
Minnesota has reported, and which provides 
“that if the said bridge shall be made with 
unbroken or continuous spans’’—the Senator 
proposes to amend by changing the order of the 
words ‘unbroken’ and “continuons,” so as 
to read “that if the said bridge shall be made 
with continuous and unbroken spans.” I do 
not think there is much importance, in an 
amendment of that kind, which adjective comes 
first. ‘Che only point of his amendment, as it 
seems to me, is that the wide span shall be over 
the center of the stream, and to that I under- 
stand the Senator from Minnesota has no objec- 
tion; { certainly have none. If the Senator 
from Missonri will just put his amendment into 
form, I think we can agree upon it. 

Mr. HENDERSON. It is in form now: 

That if any bridge built under the provisions of 
this act shall bo constructed with continuous and 
unbroken spans— 

Certainly that cannot be different from ‘un- 
broken and continuous.” 

Mr. TRUMBULL. I know; but there is 
no importance in amending the bill to change 
the order of those words. 

Mr. HENDERSON. It was a mere over- 
sight of mine if I have changed the order in 
which they come: ; 

It shall not be less than fifty foct above high-water 
mark as understood at tho. point of its erection. 

Mr. TRUMBULL. Tere it is ffas under- 
stood at the point of location.’’ There is no 
importance in that change of language. 

Mr. HENDERSON.. I suppose not; but 
my amendment goes on, ‘measuring for such 
elevation from the surface of the water at such 
high stage to the bottom chord of the bridge.” 

Mr. TRUMBULL. Here it is “to the bot- 
tom chord of the bridge.” 

Mr. HENDERSON. My amendment goes 
on, ‘‘and the main span of such bridge shall 
be made to cover the main channel of the 
river.” 

Mr. TRUMBULL. 
you propose to put in. 
Mr. HENDE ISON. Isthereany objection 
to the three hundred feet span? 5 
Mr. KIRK WOOD. That is assented to, I 

understand. 

Mr. HENDERSON. I suppose that is not 
a matter of very great consequence, because, 
of course, all these bridges will now be built 
with a pivot pier. I suppose no company will 
build a bridge of this character when they can 
build one much cheaper with a pivot pier and 
draw. At any rate! will offer my amendment. 
I move to strike out all the words between 
‘provided,’ in the seventeenth line, and 
“river,” in the twenty-fourth line, and in lieu 
of those words to insert: 


That if any bridge built under the provisions of 
this act shall be constructed with continuous and 
unbroken spans, itsshall not be less than fifty feet 
above high water-mark as understood at the point 
of its erection, measuring for such elevation from the 
suriace of the water at such high stage to the bottom 
chord of the bridge. The main span of such bridge 
shall be made to cover the main channel of theriver, 
and such span shall not be less than three hundred 
feet in length, with also one of the next adjoining. 
spans of not less than two hundred and fifty feet in 
length; and the piers of such bridgeshall be parallel 
with the current of the river. 


The question being put, it was declared that 
the amendment was rejected. 

Mr. HENDERSON. IT call for the yeas and 
nays. I thought the amendment was under- 
stood to be agreed to. : 

The yeas and nays were ordered; and being 
taken, resulted—yeas 7, nays 21; as follows: 

YEAS—Messrs. Anthony; Davis, Henderson, How- | 
ard, Lane of Indiana, Saulsbury, and Sherman—7, 

NAYS—Messrs. Chandler, Clark, Conness, Doolittle, 
Fessenden, Foster, Grimes, Guthrie, Johnson, Kirk- 
wood, Lane of Kansas, Morgan, Nye, Ramsey, Swm- 
ner, Trumbull, Van Winkle, Wade, Willey, Wilson, 
and Yates—21. 


That is the new matter 


ABSENTI—Mesers. Brown, Buckalew, Cowan, Cra- 


in, Creswell, Dixon, Edmunds, Harris, Hendricks, 
Lowe, MeDougall, Morrill, Nesmith, Norton, Poland, 
tpmoroy, Biddle, Sprague, Stewart, Williams, and 
Vright—21. e 


So the amendment was rejected. 


Mr. HENDERSON. I move to amend the 
second section, by inserting after the: word 
n river,” in line twenty-four, tbe words ‘‘and 
the main span shall be over the main channel 
of the river.’ There is no requirement in the 
bill now that the main span of the bridge shall. 
be built over the channel or anywhere near the 
channel. Thope the Senate will permit’ thig 
amendment to be made. 

Mr. RAMSEY. I have no objection to it. 

Mr. HENDERSON. I thought perhaps 
there might be objection. 

Mr. RAMSEY. At the same point, if the . 
gentleman wishes to enlarge the main span to 
three hundred feet, he can propose it, and 
there will be no objection. i 

Mr. HENDERSON. Thatis what I desired 
to accomplish, but the Senate just voted it 
down. 3 

Mr. RAMSEY. Notthatalone. The Sen- 
tor incumbered that provision with a great 
deal of other matter which we did not want to 
adopt. 

Mr. HENDERSON. There were but two 
points in my amendment which has just been 
voted down. 

Mr. RAMSEY. The great objection to that 
amendment was, that it did not elevate the 
bridge sufliciently. It left out this provision 
of the scetion as it stands: 

Tt shall not be of less clovation in any case than 
fifty feet above extremo high-water mark, 

Mr. HENDERSON. That is just what my 
amendment was; bat I cannot go into a dis- 
cussion of it with the Senator. I really want 
the best bridge I can get, and I will put the 
main span atthrec hundred feet. ‘The amend- 
ment I move, therefore, is to insert after the 
word “river,” in the twenty-fourth line of the 
second section, the words ‘and the main span 
shall be over the main channel of the river, 
and shall be not less than three hundred feet. 
in length.” 

Mr. RAMSEY. Ihave no objection to that, 

The amendment was agreed to. 


Mr. HENDERSON. I call the Senator's 
attention to the word ‘ nearing,’ in the thirty- 
fourth line of the second section. Jt seems 
to me that it was certainly intended to-be 
“ measuring. ”? 

The PRESIDENT pro tempore. That is a 
clerical error which has been corrected, as the 
Chair is advised. 

Mr. HENDERSON. I now offer the fol- 
lowing amendment as an additional section: 

And be it further enacted, Thatany bridge or bridges 
erected under aud according to the provisions of this 
act shall be lawful structures, and shall be recognized 
and known as post routes, upon which also no higher 
charge shall be made for the transportation of the 
muils or troops and munitions of war of the United 
States than the rate per mile which the company or 
companics owning the railroads on each side of the 
river, and using said bridge, charge for the same 
service; and the oflicers and crews of all vessels, 
boats, and rafts navigating said river are required 
to regulate the width and the height of the sa.ne so 
as not to interfere with the erection or use of any 
bridge erected under the provisions of this act, 


Mr. KIRK WOOD, Is that in lieu of section 
three? 

Mr. TRUMBULL. I do not know that I 
understand the amendment. Is it proposed to 
strike out section three? 

Mr. HENDERSON. 
made any such motion. 

Mr. TRUMBULL, There is a part of this 
section already in the bill. 

Mr. HENDERSON. . But there is some 
other matter in this. 

Mr. TRUMBULL. Tt would be very incon- 
grnous to repeat over again provisions already 
contained in the bill. A portion of this amend- 
ment is precisely what the third section is. 

Mr. HENDERSON. That provision, E 
thought, could be stricken out afterward. I 
am not particular, however, about the amend- 
ment. If the Senator from Tlinois objects to 
it, of course it will be voted down. 


No, sir; I have not 
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Mr. KIRK WOOD. “I suggest to the Senator 


from Missouri that there is a part of his amend- 
ment which would come in at the end of the 
third section, and perhaps he had better offer 
it in that form. 

Mr. HENDERSON. I prefer the language 
as I have submitted it; but I do-not wish to 
take up time, for I see that the Senate is im- 

atient.. I withdraw the amendment.: 

The PRESIDENT pro tempore. The ques- 
tion now before the Senate is on concurring 
in the amendment made as in Committee of 
the. Whole to’ the second section as it has been 
amended. 

The amendment, as amended, was con- 
curred in. 

The PRESIDENT pro tempore. There is 
another amendment made as in Committee of 
the Whole which was excepted and which will 
now be read. 

: The Secretary read the amendment, as fol- 
ows: 


And be it further enacted, That abridge may be con- 
stracted at the town of Hannibal, in the State of Mis- 
souri, across the Mississippi river, so as to connect 
the Hannibal and St. Joseph railroad with the Pike 
County and Great Western railroads of Illinois, on 
the same terms and subject to the same restrictions 
as contained in this act for the construction of the 
bridge at Quincy, Illinois, 


The amendment was concurred in. 


The bill was ordered to be engrossed for a 
third reading, and was read the third time and 


passed, 

__Mr. TRUMBULL. _I think the title of the 
bill should be amended. It does not indicate 
what the bill is. I move to amend the title so 
as to read, “A bill to authorize the construc- 
tion of certain bridges, and establishing them 
as post roads.” 

‘Lhe amendment was agreed to. 


PACIFIC RATLROAD—-HASTERN DIVISION. 


_Mr. HOWARD. The Committee on the 
Pacific Railroad, to whom was referred a mes- 
sage of the President of the United States ree- 
ommending an extension of the time allowed 
by law for completing the first one hundred 
miles of the Union Pacific railroad, castern 
division, have had the same under considera- 
tion, and have directed me to report the mes- 
sage and documents with a joint resolution. I 


ask for the present consideration of the joint | 


resolution. 

Mr. SHERMAN. I object. T have already 
yielded an hour and a half, and I insist upon 
the regular order of business. 

., The joint resolution (S. R. No. 80) extend- 
ing the time for the completion of the Union 
Pacific railway, eastern division, was read and 
passed to the second reading. 

USE OF THE HALL. 


Mr. WILSON. A day or two ago I offered 
a resolution to grant the use of this Hall to 
Mr. Murdoch for a reading for the benefit of 
the orphans of soldiers and sailors. I desire 


set 


I call for the regular 
order of business. We can just as well decide 
in the morning the matter referred to by the 
Senator from Massachusetts as we can now. 

_ The PRESIDENT pro tempore. The spe- 
cial order having been laid aside informally by 
unanimous Consent, must now come up, a call 
for it being made. 


POST OFFICE APPROPRIATION BILL. 


The “Senate resumed the consideration of 
the bill (H. R. No. 280) making appropriations 
for the service of the Post Office Department 
during the fiseal year ending June 30, 1867, 
and for other purposes, the pendigg question 
being on the following amendment, proposed 
by Mr. Hexprrsoy as an additional section: 

Aad be it further enacted, That in all cases in which 
persons have been or shall be appointed, either dar- 
ing the reeess or during the session of the Senate, as 
assistant postmasters or other civil officers under the 


Government, whose appointments require the consent 
of the Senate, and whose appointments, having been 
submitted to the Senate, have been rejected or not 
consented to before the adjournment thereof, no 
money shall be drawn from the Treasury or used from 
any fund or appropriation made or ercated by law to 
pay the salaries of such persons under such appoint- 
ments, or under any previous appointment to the 
same office, for services rendered aiter said adjourn- 
ment. And if any such person so rejected by the 
Senate shall, after such adjournment, be appointed 
to the same office, no money shall be drawn or used 
as aforesaid to pay his salary until his appointment 
shall have been consented to by the Senate at its 
succeeding session. 

Mr. HENDERSON. The Senator from IHi- 
nois has submitted an amendmentto the bill, 
the language of which I like better than that, 
and therefore I withdraw the pending amend- 
ment, at least for the time being, until his 
amendment shall have been acted upon, though 
if I see fit I may propose it afterward with 
some change of language; I am not satisfied 
with it in its present shape. 

The PRESIDENT pro tempore. The Sen- 
ator from Missouri withdraws his amendment. 

Mr. TRUMBULL. I offer this amendment 
as an additional section: 

And be it further enacted, That no person exercising 
or performing or undertaking to exercise or perform 
the duties of any office which by Jaw is required to 
be filled by the advice and consent of the Senate, 
shall, before confirmation by the Senate, receive any 
salary or compensation for his services unless such 
person be commissioned by the President to fill up a 
vacancy which has happened by death, resignation, 
or expiration of term, during the recess of the Sen- 
ate and since its last adjournment. 

Mr. JOHNSON. - I should like.to know the 
reasons why the honorable member from Tli- 
nois supposes a provision of that sort is con- 
stitutional, There was a period in the begin- 
ning of the Government when the President's 
power to remove was considered somewhat 
questionable. Tt was, however, decided by the 
Senate to be aclear power; and from thattime 
to the present I do not know that the legality of 
the power has ever been questioned. Mr. Web- 
ster, many years ago, when there was a con- 
test between the then President of the United 
States and the Senate—a contest just as angry 
or just as excited as the contest which may be 
supposed to exist now between a majority of 
the Senate and the President—was disposed 
to call in question the power of removal; but 
the Senate will find that. in a letter written by 
Mr. Madison, in the Papers we have recently 


published, in reply to Mr. Coles, who had been | 


his former secretary, he enters into an argu- 
‘ment on the subject and considers it a question 
no longer open for controversy. The Senate 
were very anxious at that time to prevent, if 
they could do it, the power which President 
Jackson was from time to time exercising, but 
they had to abandon it. I think the Supreme 
Court have more than once, the question being 
presented, recognized the power to remove, and 
they have done it even in relation to a judicial 
officer. The members of the judicial depart- 
ment of the Government provided by the Con- 


stitution hold their office’ during good beha- | 


vior. But, notwithstanding that, the judges of 
territorial governments, it was held, were al- 


i| ways liable to be removed by the President; 


and a case was brought into the Supreme Court 
by a judge who had been removed, claiming 
his salary on the ground that he could not be 
removed, not because there existed no power 
to remove in relation to officers generally, but 
because of the particular character of his office; 
and the Supreme Court, as well as I recollect 
—I do not speak with positive certainty on the 
subject—decided that a judge in a Territory 
was not to be considered as a judge within the 


judicial department of the Government, and | 


was therefore just as liable to be removed as 
any other officer appointed under the Consti- 
tution and laws. 

Now, I am not sure that I exactly under- 
stand the amendment proposed by my friend 
from Hlinois. He doesnot mean, I suppose, to 
deny that the President hasa right to remove, 
but he provides that if he does remove, and if 


the officer. whom he appoints to take the place | 
of the officer removed goes into office, he shall 


receive 10: compensation until his appointment 


i 


i 


i 


i 
i 


shall have been confirmed by the Senate. I 
suppose that the time when the President of 
the United States. is to sendin his nomina-. 
tions is a matter for himself to decide, as it ig 
for the Senate to decide at what time they will 
act upon the nominations when they shall come 
in. Ifhe has a right to remove and he has a 
right to appoint, and no officer.is to get his pay 
until the Senate haveactedupon thenomination, 
when it shall act, whatis to become of the inter- 
ests of the country in the interval that may pass 
between the period ofthe removal of the original 
incumbent and the confirmation of the nomi- 
nation of his successor? Are: the wheels of 
the Government, as far as they depend upon 
the filling of that office, to be arrested, to be 
stopped? And if they are not, is it proper to 
pass such an amendment as this, as the amend- 
ment will necessarily lead to that result? It 
cannot be supposed that a man*will go into 
office and remain there subject to the contin- 
gency that he may be rejected by the Senate, 
that no matter how long he remains during a 
long session he is to get nothing unless the 
Senate shall confirm him. I should like to 
hear from my friend from Illinois upon what 
grounds he supposes that the power in the first 
place exists; and secondly, if the power exists, 
upon what grounds he supposes it to be advisa- 
ble to exercise the power. : 

Mr. TRUMBULL. Mr. President, I do not 
think that the question of the power of the 
President to remove from office an incumbent 
and- appoint another in his place during the 
recess is necessarily involved in the amend- 
ment which I have offered, That is a contro- 
verted point and has been from the foundation 
of the Government. The practice, I am aware, 
has been for the President to exercise the 
power to remove from office by making new 
appointments; and this has generally been 
acquiesced in, : ; 

The laws upon this subject have not, how- 
ever, been uniform. In 1863 there was cre- 
ated an officer called the Comptroller of the 
Currency, and in the law establishing the Cur- 
rency Bureau it was provided that ‘‘ there shall 
be appointed a chief officer to be styled the 
Comptroller of the Currency, who shall be 
under the general. direction of the Secretary 
of the Treasury.’’ The law further provided 
that “he shall be appointed by the President, 
on the nomination of the Secretary of the 
‘Treasury, by and with the advice and consent 
of the Senate, and shall hold his office for the 
term of five years unless sooner removed by 
the President by and with the advice and con- 
sent of the Senate.’’ : 

That law, passed in 1863, provided that the 
Comptroller of the Currency should be re- 
moved from office by and with the advice and 
consent of the Senate alone, and according to 
that statute it is not competent for the Presi- 
dent of the United States to remove the Comp- 
troller of the Currency except by the advice 
and consent of the Senate. The legislative 
construction which was put upon the Presi- 
dent's power in 1868 by this- act was that it 
was competent for Congress to provide that 
persons could be removed from ‘office only by 
the advice and consent of the Senate when 
they were appointed by that advice and con- 


sent. 
Mr. JOHNSON. What is the date of that 


act? 
Mr. TRUMBULL, It was approved hy the 


President of the United States at that time, 
Mr. Lincoln, and I believe—I have not looked 
into the Journals—it was voted for, my impres- 
sion is it was voted for by the present Presi- 
dent of the United States, 

Mr. JOHNSON. What is the date of its 
approval? 

Mr. TRUMBULL. The approval. was on 
the 15th of February, 1863. 

Mr. SHERMAN. J think the present Presi- 
dent was not a member of the Senate then. 

Mr. TRUMBULL. I am not quite sure 
whether the present President of the United 
States was in this body at that time and voted 
for the law. My recollection, however, is that 


1866. 
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he was, but I would not affirm that to be a fact 
- without reference to the Journal; but whether 

that be so or not, that was the legislative con- | 
struction of Congress on this power of the | 
Presidént, and the law received the approval | 
of: President Lincoln. 

. Bat, sir, the amendment which I have pro- 
posed does not involve that question, Accord- 
_ ng to my understanding, the President has no 
authority to fill a vacancy which exists in an 
office, by himself, without the advice and con- 
sent of the Senate, unless that vacancy occurs 
while the Senate is not in session; and one 
object of this amendmentis to prevent appoint- 
ments of that character. I deny that if a 
vacancy exists in an office while the Senate is 
here, the President has any power to fill up 
that. vacancy without the advice and consent 
of the Senate. It takes the President and the 
Senate both to make an officer; but he may 
make a new appointment in case that officer 
‘dies during the recess of the Senate, or resigns 
his office, or in case the term for which he was 
appointed expires during the recess of the 
Senate so that a vacancy occurs, thongh T am 
not quite sure that he would have authority to 
appointin the case of an expiration of the term, 
because that may not be the happening of a | 
vacancy, inasmuch as the term expires at a 
fixed period, -there is no uncertainty about it, 
and it is competent for the President to antici- 
pate that period by sending the nomination of 
an officer to the Senate while it is in session 
for'its confirmation. I am by no means clear 
that he has authority to appoint in that case, 
for then it becomes an appointment to an ori- 
ginal office when the term has expired. How- 
ever, it is provided in this amendinent that in 
either of these cases the President may make 
an appointment or may fill up the vacancy, 
and the party will receive his salary. He has 
the constitutional authority to do this. 

‘But, Mr. President, the control of the reve- 
nues of the country and of the money of the 
country is not in the hands of the President 
without the authority of Congress; he has no 
control over one dollar; he cannot draw his 
own salary except by authority of law; and the 
Senator from Maryland will observe that this 
` ‚provision does not go to the appointing power 
at all; it is merely a provigion in regard to the 

salariés of officers or the compeusation they 
are to receive. It is entirely competent for 

Congress to provide just as much compensa- 
tion as it pleases, or no compensation. It may 
authorize an appointment of an officer with- 

out attaching any salary or any fees to the 

discharge of the duties of the office. I think 
there is a bill now pending, reported by the 

Senator from Massachusetts, the chairman of 

the Committee on Foreign Relations, that pro- 

vides for the appointment of certain commis- 
sioners without any salary whatever. 
entirely competent for Congress to make such 
provision. ‘There is, therefore, no constitu- 
tional question involved in this amendment 
which I have offered. 

We propose to provide that no man placed 
in an office or undertaking to exercise or per- 
form the duties of an: office without the con- 

< sent.of the Senate shall receive any compensa- 
tion whatever, unless his appointment is to 
fill up a@ vacancy which happens by death, res- 
ignation, or-expiration of the term of service. 
The intention of this amendment is to prevent | 
“any person being turned out of office and an- 
ther put in his place during the recess of the | 
Senate so as to receive his pay. If the Presi- | 
dent thinks proper to undertake to remove | 
officers, the successor. will receive no pay, if 
this provision becomes a law, until that suc- 
cessor is confirmed by the Senate. That cer- 
tainly involves no constitntional question, for 
it is entirely competent ‘for Congress to pay 
what salaries it pleases to the officers of the 
Government, or no salaries at all. The chief 
object, however, of the amendment was to 
check the practice of filling up offices-in the 
vacation of the Senate when there was an op- 


It is jj 


portanity to have filled them by and with the 


| in session. 


j in each Louse of Congress may, in the course 


| some party aspiration; but as be cannot be got- 


| appointing power, and if they cannot get rid 


| plish the same thing by providing that no money | 


advice and consent of the Senate when it was || 


Mr. JOHNSON. Mr. President, Iam aware 
that the money of the Government is placed 
under the control of Congress; and in cne 
sense, therefore, Congress has the right to 
refuse to pay salaries. They may refuse to 
pay the President his salary, now fixed by law. 
They may refuse to appropriate at all for the 
payment of the compensation which the laws 
give, or which the laws ought to give, to the 
officers who may be appointed from time to 
time by the appointing power. But the hon- 
orable member, T am‘sure, will see that the 
ground upon which he places the constitution- 
ality of this legislation, as tar as that particu- 
lar ground 1s concerned, is one which will not 
bear examination. If the President has the 
power to appoint, and the appointee has the 
right to go ‘nto office under the Constitution, 
although Congress may have the power to say 
that they will not pay, have they the moral 
right to say that they will not pay? And if 
there is no moral right to deny payment in 
such a case, are they not warring against the 
spirit of the Constitution, though not against 
its letter, by refusing to pay? 

The Senate of the United States, or both 
branches of Congress, may become so dissatis- 
fied with the President of the United Statesas 
to be exceedingly anxious to get rid of him. 
His remaining in office may interfere with some 
favorite policy of Congress; Congress may 
look to political measures upon which, as they 
suppose, the welfare of the country depends, 
and find that they cannot accomplish their 
purpose in having such measures adopted as 
long as the incumbent of the presidential office 
isin his seat. There are two ways to get rid 
of him. One is to impeach him. That re- 
quires, to be successful, a vote in the body of 
two thirds. Anotheris to starve him out, and 
that may be accomplished by refusing to pay 
his salary ; and the honorable member's argu- 
ment would be just as solid ina case of that 
description in support of legislation such as I 


i 
3 
i 
! 
i 
{ 
! 


have supposed, as it isin relation to the case 
before the Senate, provided the President has 
the authority to remove and to appoint. 

Mr. President, in all good temper, I caution 
my friends, or rather the member who offers 
this amendment, against what may be the con- 
sequences of this precedent in the future. It 
may answer the temporary purpose for which 
he avows it now to be designed ; but it may be 
relied upon hereafter to answer a temporary 
purpose which the honorable member from 
Jilinois would be the last man to wish to see 
accomplished. The precedent may return to 
plague the inventor. The dominant party now 


of time, become a minority. They may have 
elected their President, and he may be an ofi- 
cer who is willing to carry out their particular 
policy. ‘These seats, however, and the seats 
in the other House may be filled by a majority 
of members who think that the policy which 
the minority and the President for the time 
being may desire to carry out, is dangerous to 
the country, and then they may propose just 
what the honorable member proposes now, not 
to take away the power of appointment, as he 
says, but to refuse to appropriate; not to de- 
clare that he shall not appoint, but to declare 
that if he does appoint his appointmeut willbe 
futile; and they may go further and say fol- 
lowing the principle for which this may be cited 
as a precedent, that the President, for the time | 
being stands in the way of the true interest and. 
honor of the country, or stands in the way of | 


ten rid of by impeachment they strike at his 


of him by taking from him, practically, the 
benefit of his appointing power, they aceom- 
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shall go out of the Treasury to compensate his 
appointees. ` 

Í have now the book before me, and if the 
Senate will indulge me for a few moments I 


shall be able to find:the letter to which T ad- 
verted when I first rose, from Mr. Madison, 


| upon this subject, written when his intéllect 


was as bright as it ever was, written ata period 
when (if there ig any war between Congress 
and the existing President)’ there was a war 
even more bitter than may be supposed to be 
existing now, between the then Congress aud 
the then President of the United States. ; 

Mr. CLARK. Is there à war now? 

“Mr. JOHNSON. I say supposing there may 
be. I only put it as a supposition. Iam sure 
there is no war now, because the amendment 
proposed by the honorable member from Ili- 
nois shows that there is entire confidence in 
the President; no doubt about that. [Laugh- 
ter.] Of course I have no right, except by 
way of supposition, to conjecture that there is 
a war. 

Mr. SUMNER. A mere hypothesis. 

Mr. JOHNSON. Itis a mere hypothesis, 
Tam sure there is no member of the Senate 
less likely to oceasion a war with the President 
than the honorable member from Illinois; but 
this has a little squinting that way; and, unfor- 
tunately, perhaps, he does not seeit.  {Laugh- 
ter.] Ifthe Senate will indulge me until I find 
the letter to which T have adverted, I will read 
it as bearing more persuasively upon the ques- 
tion which I think is involved than I am sure 
would be the effect, of anything I could gay. 
While my friend behind me, [ Mr. Henprrson,] 
to whom [have turned over the book, iš search- 
ing for the letter, let me say a word on the 
question what will be done by the proposed 
amendment. 

The honorable member from Ilinois tells 
the Sonate that it raises no such constitutional 
question as [have suggested. If it does not, 
there is certainly no necessity for the amend- 
ment. If what it proposes to accomplish is 
that which the law now accomplishes, there is 
no occasion for the amendment. If it leaves 
the appointing power precisely as free as it is 
now, there is no oceasion for the amendment. 
Bat as the amendment is offered upon the 
hypothesis that the law as it now stands will 
not accomplish what the amendment proposes 
to accomplish, the question is whether it does 
not seck to accomplish something which inter- 
feres with the appointing power of the Presi- 
dent. Now, does it not?’ Since it was settled 
in 1789 nobody has ever seriously questioned 
that the President has the right to remove. 
Mr. Webster and Mr. Clay during the exciting 
periods to which I have adverted, while Pres- 
ident Jackson was at the head of the Adminis- 
tration, suggested that there was a serious doubt 
whether the original decision was a correct one ;. 
but as well as 1 remember, both of them, and 
particularly Mr. Webster, admitted that it was 
too late to question the constitutionality of 
that decision. 

What Congress did in the act to which my 
friend from Linois adverts was done under 
the clause of the Constitution which gives the 
authority to provide for the mode in which 
officers whose appointments ‘are not provided 
for in the Constitution may. be appointed. 
That is all; but this goes a stono’s throw be- 
yond that. I understand the honorable mem- 
ber from llinois now as avowing that his pur- 
pose ig to deny to the President the power to 
appoint daring the recess of the Senace, but 
that he docs not mean to deny his power to 
yemove. What is the benefit of the power to 
remove unless there exists in connection with 
it the power to appoint? What is the effect 
of the removal? Is it to get rid of the incum- 
bent? ‘The grant upon which the power was 
originally claimed, and was established, was 
important to the interests of the Government 
that there should be a right to remove. To 
give the President the power to remove, and to 
deny him the power to appoint, is to leave the 
Government unrepresented in its several ad min- 
istrative departments, to leave offices unfilled. 
Is the Senate prepared to do that? What isthe 
President to do? I have no more knowledge 
of the purpose of the President than any mem- 
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“ber. of the Senate; it is not. my good fortune 
‘to see him except very seldom, and that upon 
mere matters of business; but what is he to 
do? If he be the man that his friends suppose 
him to bė; and that his whole life proves him 
to be, he is a man of firmness—moral as well 
as pbysical firmness. Suppose he is of opinion 
that it'is the purpose of Congress to war upon 
him, by taking from him the power to remove, 
not by taking it from him directly, but by de- 
nying to those whom he shall appoint in place 
of those that he removes, compensation, what 
will he do? . He will remove and not appoint. 
Then, what are you to do? Impeach him? If 
you do, what will be his defense? ‘My power 
to remove has been settled from the organiza- 
tion of the Government down to the time of 
your attempted indirect interference with it. 
You do notdeny my power to remove directly; 
what you propose to do is, to deny payment to 
any officer whom I may appoint. You claim 
that right. So far as power is concerned, you 
have the power, because no money can be 
drawn from the Treasury without an appro- 
priation, and you have the power to deny the 
appropriation. What then? 
withstanding; I will not let a dishonest officer 
be in; I will not let an incompttent officer be 
in; I will not leta man who reviles me be in;”’ 
and no President from the beginning of the 
Government to this time, everhas. “I remove 
such aman ; I try to fill his office, but I can get 
nobody to take his place because you say you 
will not pay whoever may take his place, and 

: what is the result? The wheels of Government 
are stopped, and I make an issue with Con- 
gress before the people, Whose fault is it? Is 
it mine, or is it the fault of Congress?” 

But, independent of all, Mr. President, I sub- 
mit to my friends who are in favor of this meas- 
ure, if any are in favor of it, except the mover 
of the amendment, what possible good is there 
to be accomplished? T speak it in no party 
spirit, for if L know myself I am not under the 
influence of party spirit, and in the present con- 
dition of the country I caunot be made to feel 
under theinfluence of party spirit. Task, in the 
present condition of the country, what good is 
to be accomplished by carrying on an apparent 
war with the President, domg what has never 
been done in relation to any of his predeces- 
sors? What is the condition of the country? 
The war against rebellion over; the Union still 
practically dissolved; and what are the signs 
of the times? The Secretary of State has told 
us that he has instructed our minister at Vienna 
to ask for his passports if any Austrian troops 
are sent to the aid of the tottering empire of 
Maximilian. No doubt they will be sent. Then 
I suppose the Austrian minister here will ask 
for his passports. What are we to do? 

Mr. CRESWELL, and others. Let him go. 

Mr. JOHNSON. Certainly we cannot pre- 
vent his going; but what may follow from his 
going. If we attempt to carry out the threat 
which is involved in the instructions to our 
minister at Austria to leave that court, war— 
war with Austria. Where can we strike her? 
We may strike the few soldiers she sends into 
Mexico, but that will do her little if any harm; 
but-where can she not strike us? Fill the seas 
with ‘privateers, and for aught that we know 
engage Napoleon as an ally. 

I mention such contingencies as this not for 
the purpose of saying that if they occur they 
are not to be met in a manly and a patriotic 
spirit, but for the purpose of invoking my friend? 
in this body to avoid, if it is possible to avoid, 
any dissension among ourselves. I should fear 
that while as I think no practical good of any 
appreciable extent, except perhaps in a party 
sense, will be accomplished by such an amend- 
ment as my friend from Hlinois proposes, infi- 
nite mischief may be the consequence of our 
holding in the presence of the world: divided 
councils. Eleven States of the Union are now 
not represented, and as far as Congress and 
the presidential election are concerned, not to 
be represented until after the next presidential 


election if the report made from the committee i 


I remove not- | 


of fifteen shall be adopted by Congress. Surely, 
this is not a time to exhibit before the world 
divided councils. _ : . 

Our wishes individually are as nothing; our 
party hopes, whatever they may be, in my esti- 
mation, are as nothing; party ascendency by 
either of the parties which are supposed now 
to divide the country is as nothing compared 
with the restoration of the Union, and standing, 
not divided, but standing as one and a united 
people all under the protection of the Consti- 
tution that our fathers framed for us and 
adopted for us, and entitled to all its rights. 

I have now the letter to which I alluded some 
time ago. It is a letter from Mr. Madison to 
Edward Coles, who had been his former sec- 
retary, dated October 15, 1834. It is quite a 
long letter; but there are only one or two por- 
tions of it that bear on the particular question. 
In a former letter he had told Mr. Coles that 
in his opinion the Senate of the United States 
were inculcating what he termed innovating 
doctrines; and Coles asked him to specify what 
he considered to be innovating; and in answer 
to that request Mr, Madison says: 

“ You are at a loss for the innovating doctrines of 
the Senate to which I alluded. Permit me to specify 
the following: ro . 

“The claim, on constitutional ground, to a share in 
the removal as well as appointment of officers. is in 
direct opposition to the uniform practice of the Gov- 
ernment from its commencement. It is clear that 
the innovation would not only vary, essentially, the 
existing balance of power, but expose the Executive, 
occasionally, to a total inaction, and at all times to 
delays fatal to the duc execution of the laws. 

"Another innovation brought forwardinthe Senate 
claims for the Legislature a discretionary regulation 
of the tenure of offices, This, also, would vary the 
relation of the departments to each other, and leave 
a wide ficld for legislative abuses. The power of 
removal, like that of appointment, ought to be fixed 
by the Constitution, and both, like the right of suf- 
frage and appointment of Representatives, to be not 
dependent on tho legislative will, In republican 
Governments the organization of the executive de- 
partment will always be found the most difficult and 
delicate, particularly in regard to the appointment, 
and, most of all, to the removal of officers. It may 
woll desorve consideration how far the present mod- 
ification of these powers can be constitutionally im- 
proved.” E3 * $ # * # * oo. 

‘Another innovation of great practical importance 
espoused by the Senate relates to the power of the 
Exccutive to makediplomaticand consular appoint- 
ments in the recess of the Senate. Hitherto it has 
been the practice to makesuch appointments to places 
calling for them, whether the places had or had not 
before recoived them. Under no Administration was 
the distinction more disregarded than under that of 
Mr, Jefferson, particularly in consular appointments, 
which rest on the same text of the Constitution with 
that of publie ministers. Lt is now assumed that the 
appointments can only be made for occurring vacan- 
cies, that is, places which had been previously filled. 
The error lies in confounding foreign missions wader 
the law of nations with municipal officers under the 
locallaw. If they were officers in the constitutional 
sense, a legislative creation of them being expressly 
required, they could not be ereated by the President 
and Senate. If, indeed, it could be admitted that as 
offices they would inso facto be created by the ap- 
pointment from the President and Senate, the office 
would expire with the appointment, and the next 
appointment would create a new office, not fill a va- 
cant one, By regarding those missions not as offices, 
but as stations or agencies, always existing under the 
law of nations for Governments agreeing, the one to 
send the othor to receive the proper functionaries, 
the case, though not perhaps altogether free from 
difficulty, is better provided for than by any other 
‘construction. The doctrine of the Senate would be as 
injurious in practice as itis unfounded in authority.” 


The first extract which I read is that which 
bears more immediately; and I will read it 
again. The italics are in the work, no doubt 
by Mr. Madison himself. 

_ “The claim, on constitutional ground, to a share 
in the removal as well as appointment of officers is 
in direct opposition to the uniform practice of the 
Government from its commencement. It is clear 
that the innovation”— 

_ The innovation being a claim of participa- 
tion in the power of removal— 

“would not only vary essentially the existing balance 
of the power but expose the Executive, occasionally, 


to a total inaction, and at all times to delays fatal to 
the due execution of the laws.” 


And the more mature reflection of the great 
and patriotic men who adorned this body at 
that time led them to abandon the contest. 
Now we are about to renew. it. My friend 
from Illinois says that that is not the purpose 
of the amendment, and yet he cannot help say- 
ing that his very object is to deprive the Pres- 


ident. of the power'to remove, not directly, 
but by taking from the appointees whom he 
may appoint the compensation which the law 
would otherwise give. 

Now, I submit in all frankness, and, to re- 
peat, without the slightest wish to effect any 
party purpose, without the most. remote idea 
that my judgment upon this question is influ- 
enced at all by any party consideration, that 
it is all-important to the peace, quiet, prosper- 
ity, and honor of the country that we should 
get along with the President, however he may 
be, without trenching at all upon the powers 
which from time to time have been held from 
the beginning of the Government to belong to 


that department. 

Mr. SUMNER. Mr. President, I should 
like to simplify the question before the Senate, 
which, it seems to me, the learned Senator 
from Maryland has done more to perplex than 
to explain. I say that, of course, with great 
respect to the learned Senator. It is said that 
the fox, when pursued, cunningly contrives to 
throw his pursuers off the scent, and it did 
seem to me as I was listening to the Senator, 
that he was imitating that sagacious animal, 
He was trying to throw the Senate off the scent, 
and now, sir, my simple purpose will be to 
bring the Senate back upon the scent. 

The Senator very ingeniously reminded you 
of our relations particularly with Austria, and 
he opened before us prospects which under his 
powerful description were calculated certainly 
to awaken the attention and the interest of the 
Senate. I share, sir, the solicitude of that 
Senator with reference to the question to which 
he has referred, but I beg to remind the Sen- 
ate that it surely can have nothing to do with 
this question. Whatever may be our relations 
with Austria, or with any European Power, I 
know not how those can affect our decision on 
the simple question now before us. 

Then, again, sir, there is another question 
of great importance, which the Senator has 
introduced, and which is, to a certain extent, 
I admit, germane to this question. I mean 
that question so much discussed in the early 
history of our country, and which has never 
been entirely out of mind, to what extent the 
Senate may share with the President the power 
of removal. The Senator opens that question 
on this occasion, as if that was in issue in the 
amendment proposed. Permit me to remind 
the Senate that however associated it may be 
historically, perhaps, with the amendment now 
before the Senate, in point of fact it has noth- 
ing to do with it. You may have one opinion 
or another opinion on the question which the 
Senator has raised, and it will not affect your 
conclusion on the proposition upon which you 
are to vote. Whether Senators agree with the 
learned Senator from Maryland, thatthe Sen- 
ate cannot share with the President the power 
of removal, or whether they disagree with him, 
what has that to do with the question that ig 
now before us? 

Therefore, sir, let me say, the Senator did 
not advance one jot in his argument when he 
adduced the authority of Mr. Madison, for 
Madison did not address himself to the ques- 
tion on which. you are to vote. He wrote on 
entirely a different question, the power of 
removal. When the power of removal is in 
discussion, I, for one, shall be ready to enter 
into that debate, and of course I shall give all 
due weight to the authority of Mr. Madison, 
and also the other names which are associated 
with that question. I may remind the learned 
Senator, though he is not ignorant of it, that 
when that question was originally decided in 
this Chamber, it was under the Administration 
of George Washington, and by the casting vote 
of the Vice President of that day, John Adams; 
and there is reason to believe that when the 
Senate at that time abdicated its power to 
interfere in removals, it was governed as much 
by its great deference for George Washingion 
as it was by any constitutional opinion that it 
had not the power. 

However, I merely refer to these matters in 
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order to:put them out of the discussion ; they 
have nothing to do with it; and this brings me 
tothe precise proposition before the Senate. 
In corder that I may make no mistake in stat- 
_ dng it, I will read its precise langnage: 
“c iPnat no person exercising or performing, or under- 
taking to exercise or perform, the dutics of any office 
which by law is required to, be filled by the advice 


and consent of the Senate, shall, before confirmation 


‘by the Senate, receive any salary or compensation 


for his services, unless such person be commissioned 
‘by the Président to fill up a vacancy which has hap- 


pened by death, resignation, or expiration of term 
during tho recess of the Senate and since its last 
adjournment. 

. The proposition is very simple; it needs no 
commentary or no explanation. All familiar 
with public offices know that there are unques- 
tionably abuses that have occurred in the ex- 
ecutive department from the habit, after the 
adjournment of the Senate, of filling vacancies 
which had existed during the session of the 
Senate but which the Senate had chosen not 
to fill. Is Congress wrong if it undertakes to 
provide by legislation that in such cases the 
party nominated shall not be entitled to any 
salary or compensation until<he is afterward 
confirmed by the Senate? It may be, as the 
Senator from Maryland suggests, that we may 
not interfere with the power of removal; but 
there is one power which Congress has—and 
the Senate is a part of Congress—and that is 
the power over the purse strings; and all that 
this proposition undertakes to do is to exercise 
power over the purse strings in certain cases, 
go a8.to imposéa check, a constitutional check, 
which recent events show ought to be imposed 
upon the Executive. The proposition is so 
simple that it hardly justifies argument, and 1 
will not take any further time about it. 

Mr. TRUMBULL. ‘The Senator from Mary- 
land is mistaken in supposing that this is a 
measure hostile to the Executive of the United 
States. It isan amendment intended to carry 
out what I conceive to be clearly the consti- 
tutional authority of Congress and to prevent 
a practice which has grown up of making ap- 
pointments to office without consulting the Sen- 
ate. The Senator from Maryland remarked 
the other day, very properly, thatif the practice 
were to prevail that the President should fill 
up vacancies during the recess to continue 
until the end of the next session of the Senate, 
aud then, without nominating anybody to the 
Senate during its session who could obtain a 
confirmation, were again after the adjournment 
of the Senate to make a new appointment to 
continue to the end of the then next session, he 
could in this way continue to exercise the ap- 
pointing power without consulting the Senate 
at all. ‘he Senator admitted that this would 
be a violation of the spirit of the Constitution. 

This is no new idea in this body, nor is it 
aimed at the present Executive of the United 
States. Congress had occasion more than three 
years ago to pass an-act upon this very subject. 
‘At that-time persons were being appointed to 
office in this same way, without consulting the 
Senate. What did Congress do? It passed 
an act providing— f 

“That no money shall be paid from tho Treasury 
of the United States to any person acting or assuming 
to act as an officer, civil, military, or naval, as salary 
iù avy office which office is not authorized by some 

reviously existing law, unless wheresuch office shall 

© subsequently sanctioned by law; nor shall any 
money be paid out of the Treasury as salary to any 
person appointed during the recess of the Senate to 
fill a vacancy in any existing office which vacancy 
‘ existed while the Senate was in session and is by law 
required to be filled by and with the advice and con- 


sent of the Senate until such appointee shall have 
been. confirmed by the Senate.” 


We provided more than three years ago, on 
the 9th of February, 1863, that in all cases 
where a vacancy existed which might have been 
filled by and with the advice and consent of 
the Senate while it was in session, if the Pres- 
ident afterward undertook to fill that vacancy, 
the appointee should receive no salary until he 
was confirmed by the Senate. That is one 
ease which is covered by the pending amend- 
ment, This amendment, however, goes a little 
further than the law of 1868, but not very much 
farther. What is there in it? A practice has 
grown up, not under the present Executive 


more, than under other Executives, of filling 
offices, as I think, in violation of the spirit of 
the Constitution, he doing it himself without 
consulting the Senate when it is practicable to 
consult the Senate. We tried to check this in 
1868. Now, the provision that is offered is 
simply that if a person is placed in office under 
circumstances where it would have been prac- 
ticable to have the advice and consent of the 
Senate without their advice and consent, then 
that person shall not be paid until the Senate 
consents to his appointment. When the Sen- 
ate does consent he receives pay from the be- 
ginning. If the Senate of the United States 
were to adjourn on the Ist day of May, to- 
morrow, and a person were appointed by the 
President to an office which is vacant to-day, 
he could not under this provision receive any 
salary until the Senate met again next Decem- 
ber and confirmed him; and why? Because 
the President ought, under the Constitution, to 
have sent us the name of the person to fill that 
office while we were here and to have had our 
advice and consent to his appointment, Ifhe 
will not do that, the appointee must wait until 
the Senate convenes and gives its sanction to 
the appointment, and then he will receive his 
pay. ‘There isno violation of any constitutional 
provision in doing this. But it is said that an 
oficer may misbehave and the President ought 
to have authority to remove him. He may in 
using the public money during the recess of 

the Senate be guilty of some malfeasance, 

and he ought to be turned ont. This provision 

does not interfere with that. Let tho Presi- 
dent suspend him and turn him out; Ict him 
also, if you please, designate some other per- 
gon to fill the office until the Senate meets; 
and all there is of it is that until that other 
person is confirmed he will not be paid; but 
when he is confirmed he will be paid from the 
beginning. Is there any hardship in it? Tt has 
heen suggested by some that the amendment 
might be amended in that respect so as to pro- 
vide that in case of a removal for cause, to be 
reported to the Senate when it assembled, the 
appointee should receive pay from the time 
of the appointment. There perhaps would be 
no very good objection to an amendment of 
that kind, thongh I do not deem it essential 
or necessary, for I think there would be no 
sort of difficulty in finding good men to take 
any office and run the hazard of their con- 
firmation by the Senate when they were ap- 
pointed because the incumbent was unfit to 

hold the oflice. ‘There would be no hesitation 
on the part of the Senate in confirming a per- 


son appointed under such circimstances and į 


allowing him his pay. Te would run no hazard 
in taking the office; but if without cause, if 
simply to put into office a partisan for party 
purposes and to the detriment of the public 
service, a removal is made, it is very question- 
able whether the appointce could or should be 
confirmed or even receive any compensation, 
Where the removal was for cause there would 
be no difficulty. 

That is all there is of this amendment. It 
is no new provision, no attack upon the Execu- 
tive, and I do not think it is likely to occasion 
warwith Austria. [Laughter.] I do not my- 
self think that we should be diverted from 
proper legislation by getting up any alarm of 
that kind. The withdrawal of our minister 
from Vienna or the withdrawal of the Aus- 
trian minister from Washington I do not think 
should prevent proper legislation on a subject 
of this character, and I really do not know what 
ithas to do with the particular provision before 
the Senate. 

J cannot see, therefore, Mr. President, any 
objection to the amendment. It seems to me 
itinvolves no constitutional principle whatever. 
‘All there is of it is that it will have a tendency 
to correct a practice which has been indulged 
in without any design, probably, on the part of 
former Presidents, and which I think onght to 
be corrected. I think the tendency of the act 
of 1863 was to correct a practice which was then 
growing up. It attacked it, ‘This is another 
provision in the same direction covering what 


| is already covered by the act which I have read 


and going a very little further, so asto embrace 
appointments to vacancies which are created 
during the recess of the Senate. I trust, sir, 
that the amendment will receive the sanction 
of the Senate. 

Mr. SHERMAN. Mr. President, I-wish: I 
could see this matter as clearly, and perceive 
the path of duty as easily as my friend from 
Massachusetts and. my friend from Illinois. I 
should like very much to promote the manifest 
object of the amendment, to prevent removals 
during the recess for political reasons. The 
Constitution provides for two classes of ap- 
pointments: one made during the session of 
the Senate, which are of no validity until they 
are sent to the Senate and confirmed. They 
are the classes of appoiutments referred to by 
the law of 1868, a law that I remember very 
well, and which grew out of abuse by the Bx- 
ecutive of the constitutional power to appoint 
to office. Where a vacancy occurs during the 
session of the Senate, the appointment of the 
President is of no validity and has no force 
until it is sent to the Senate and is confirmed. 
No accounting officer of the Treasury would 
pay the salary from the time of the appoint- 
ment until the confirmation, because the ap- 
pointment only takes effect from. the confirma- 
tion. The act of 1863 was simply declaratory 
of the Constitution in thatrespect. I presume 
it did not change in the slightest degree cither 
the practice of the accounting officers or the 
practice of the Government itself. 

But this amendment goes beyond that ; it in 
effect. declares that the President of the Uni- 
ted States shall not remove anybody from 
ofüce during. the vacation, except upon the 
penalty that the successor shall get no pay 
unless at the pleasure of the Senate; that the 
officer who may be appointed by the President 
in case of a removal during the recess of the 
Senate, shall perform the duties of his office 
without pay until the Senate confirms him, and 
in case the Senate refuses to confirm him that 
he shall discharge the duties of his office with- 
out payatall. ‘Che Constitution provides that 
“the President shall have power to fill up all 
vacancies that may happen during the recess 
of the Senate, by granting commissions which 
shall expire at the end of their next session,” 
Now, let me take acase, which I submit to the 
chairman of the Judiciary Committee: sup: 
pose that after the adjournment an officer of 
the Government should become a defaulter, 
and should be removed for defaleation, or for 
crime, and some one else should be appointed 
inhis place. ‘That person thus appointed would 
be a legal officer of the Government, just as 
much.so as the Senator from Ilinois; just as 
m: h so as I am, just as much so as any officer 
o` che Government can be. Does he propose 
to say that this officer shall not receive any pay 
whatever until, the Senate has confirmed the 
appointment? Suppose the confirmation is 
refused by the Senate: does the Senator mean 
to say that officer shall receive no pay, al though 
thus confessedly legally appointed, unless the 
Senate confirm him? The Constitution de- 
clares that this appointment made during the 
vacation is a legal, valid appointment which 
shall last until the close of the following ses- 
sion of the Senate. The officer is just as much 
an officer when he takes the oath of office un- 
der that appointment as he would be after the 
confirmation of the Senate in case he had been 
‘appointed during the session of the Senate. 
Ao we say that we will not pay an officer for 
his services during the time be confessedly 
holds his office legally. That is the effect of 
the amendment. 
` Mr. CLARK. That is excluded, as I uw 
derstand. 

Mr. SHERMAN. No, sir. Task the Sen- 
ator from Hlinois if that js not the legal effect 
of the proposition. I should like to have him 
state whether the effect of the proposition is 
not as I state. A removal occurs for cause, 
say for defaleation, during the recess; the 


racancy occurs by removal for some good 
| cause, a cause that he concedes to be gond. 
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nd a person is appointed to fill that vacancy; 


fhe person-who holds that office is an officer # 


öf the Government, entitled under the law to 
his salary, just as much an officer ofthe Gov- 
ernment as if he had been confirmed by the 
Senate in case the vacancy had occurred dur- 
ing the session of the. Senate. Suppose that 
the officer thus legally appointed should die 
before the Senate could act upon him. Jn that 
ease he would get no pay at.all. Suppose there 
should be a division in the Senate on the ques- 
tion, andhe should not be confirmed by the 
mere neglect or nou-action of th@Senate. The 
officer thus legally appointed would get no pay. 
I see difficulties in the way. I should like 
very much, indeed, if it is within our power— 
I do not say it is not—-to have some law passed 
which may limit and restrain the power of re- 
moval during the vacation of the Senate. In- 
deed, I do not think the question of the power 
of Congress to limit and control the authority 
of the President to remove has ever been set- 
tled. In my judgment, Congress may by law 
limit: the power of removal; and why? The 
power of removal is not conferred upon the 
resident by the Constitution of the United 
States. The Constitution nowhere gives him 
the power to remove any man from office. It 
is a mere inferential power, derived from 
the power of appointment. It was a power 
denied in the early organization of the Gov- 
ernment, and as a Senator has suggested, a | 
resolution affirming it was only carried by the 
castiug vote of John Adams. It was regarded 
asa question of great doubt. The power of 
removal is nowhere conferred by the Consti- 
tution on the President of the United States 
in express terms. His power of removal is 
simply. inferential from the power given him 
by the Constitution to appoint cmbassadors, 
ministers, and consuls, judges of the Supreme 
Court, &e. What is there in the Constitution 
to, prevent Congress from regulating and con- 
trolling to some extent the power of removal? 
Nothing whatever. We have done it in repeated 
cases. This very point was wade at the time 
we passed the first law organizing the national 
banks. It wag then discussed whether or not 
Congress could limit or restrain the power of 
the President to remove aman from office. The 
first law that was passed expressly provided 
that he should not remove the Comptroller of 
the Currency except on such and such condi- 
tions. Where do we gain that power? From 
the Constitution, from the inherent right of 
Congress to pass laws which are binding on 
the President. I therefore admit that Congress 
may by law restrain and limit the power of the 
President to remove. _ 
Bat in my judgment the particular proposi- 
tion which denies to an officer legally appointed 
during the recess his salary except upon agon- | 
dition that may or may not happen, is at least 
a very harsh and violent measure, which I 
would hesitate very much to resort to. There 
is a remedy for the evil complained of, in my 
judgment, and it is without a measure of this 
kind. I dislike very much to see these prop- 
ositions attached to our appropriation bills. 
They are in the nature of conditions to what 
we ought freely to grant, appropriations to meet 
the expenses of the Government. I do not | 
like to see them put on in that way; bnt if the | 
Senator from Ilinois or the Judiciary Commit- | 
tee will frame a bill which will limit and restrain 
the power of the President to remove from | 


office, so that when a man is appointed for f 


four years he shall hold that ofice during thats 


submitted to the Senate, I will vote for such a 
proposition, and I say there never was a time | 
when this great 
met than now. 
at least a jealousy exists between the President | 
and Congress; I will not say war, because Ido 
not think th: re isa war, but there is a jealousy 
and a watcl..alness probably on the part of the 
President and on the part of Congress. What | 
is to prevent Congress now from passing such 


| priations to carry on the Government. 


| should not now be passed. y 
| properly come from the Judiciary Committee. 


question could be more fairly i 
Jt is admitted on all hands that | 


a law as I have indicated? The majority here 
ìs overwhelming. We have no object to accom- 


plish of a mere partisan purpose. The major- | : 


ity in Congress is perhaps two thirds in a party 
seuse.. What is to prevent now the Judiciary 
Committee from carefully framing a law pre- 
scribing the term of office of the various classes 
of officers of the Government and declaring 
that the President shall not remove any one 
of those officers except for such and such 
causes ? ` 


` I venture to say, although the opinion of Mr. | 


Madison has. been read to the effect that we 
cannot control the power of removal, that no 
great statesman has ever declared that where 
aman is appointed to office for a period of 
time fixed by law, and the power is not given 
to the President to remove him from that office, 
he can be removed without cause. That power 
is not conferred by the Constitution, and it is 
only derived inferentially—a power not to be 
extended. It seems to me that this is the solu- 
tion of this whole. difficulty. I hesitate very 
much to prescribe these tests in an appropria- 
tion bill, and I warn Senators that we yield an 
advantage, if I may so say, when we attach 
these propositions to appropriation bills which 
must pass in the ordimary course of business. 
Whoever is President, we must have appro- 
We 
cannot justify any measure to restrain even a 
real, much less a fancied danger, by attaching 
these clogs and qualifications to appropriation 
bills. Now is the time, while we have ample 
power, even bya two-thirds vote in both Houses 
of Congress, to pass a just and wise law on this 
subject. Ido not see any reason why the law 
If so, it would 


It could be there properly considered and 


‘framed. The question ought not to be passed 


on in this informal way as an amendment to 
an appropriation bill. 

These are my views, and I am bound to ex- 
press them. I desire to accomplish to some 
extent at least the purpose here indicated, and 
probably I should go as far as the Senator 
from Hlinois desires to go in this amendment; 
but I do not think it would be wise for us now 


| to pass a proposition which would declare that 


an ofticer of the Government legally appointed 

under existing laws in aceordance with the 
practice of the Government from the founda- ` 
tion to this time, shall receive no pay unless 

we should hereafter confirm that appointment. 

It is a stretch of power and of law that I think 

there is no example of in this Government. 

The case cited by the honorable Senator from 

Ilinois is no parallel case, because that was a 

case where the appointment was. made in vio- 

lation of the Constitution, where the vacancy 

éccurred during the session of the Senate, and 

the President undertook during the recess to 

fill up that vacancy. There was a case where 
he undertook to exercise a power and confer 
an appointment which he could not do except 
by the confirmation of the Senate, and the law 
properly declared that no money should be 
taken out of the Treasury for such a bad and 
informal appointment. But this amendment 
goes beyond that, and declares that a man shall 

not receive pay for an office to which he has 

been legally appointed. 

The Senator from Illinois says it is no great 
hardship, because if a good man is appointed 
during the vacation the Senate will confirm 
him; but I ask the Senator whether a man is 
compelled to hold office in this country upon 
those terms and conditions. The framers of 


Í } į the Constitution contemplated a necessity im- 
four years, unless he is removed for cause, to be |! 


pending upon the President to appoint officers 
during the recess of the Senate, and they pro- 
vided for it. They are legal officers just as 
much soas Iam. For us at this stage of the 
session to declare that those persons thus le- 
gally appointed shall not receive their pay until 


i the Senate shall act at some future day, and 


that in the mean time public officers shall trans- 


act their business without pay for months, is | 


BE, 


rather-an extraordinary proceeding. Take the 
case of a revenue officer collecting large sums | 
of Morey who has to appoint‘an army of depu- 

ties, and in many cases- those officers have to 


April 30, 


pay their deputies or employés out of their fees 
or. salaries. : You requiré the officer to go on 
perhaps for-nine months to discharge the duties 
of the office, paying in the mean time all the 
expenses of the office out of his own pocket, | 
upon the uncertain contingency of a future con- 
firmation by the Senate, and then you provide 
that in case the Senate does not see proper to 
confirm the man, he shall not have anything 
during all this period of time. That is the legal 
effect of this amendment; and I hesitate, I con- 
fess, to embark in that kind of conditions, but 
Iam perfectly willing to support the Senator 
from Hlinois in a proposition to limit by law 
the power of the President over all the public 
officers. The amendment proposed by-the Sen- 
ator from Missouri did not go so far. It con- 
tained two simple propositions affecting mainly 
those that were appointed to fill vacancies oc- 
curring during the session of the Senate. It 
met my approval. The amendment of the 
Senator from Missouri went no further than the 
law of 1868, but this goes a great way beyond 
that, and I confess I hesitate in taking the step. 

Mr. HENDERSON. It is true that when 
this bill was up for considcration a few days 
ago I offered two amendments, not going the 
length of the proposed amendment now pend- 
ing, but Tam not disposed to think that this 
amendment cannot constitutionally be adopted, 
I think it can. I am not like the Senator from 
Illinois, either, upon the subject of restraining 
the power of the President to make these ap- 
pointments. I freely confess that so far as I 
am concerned that is my desire. When I first 
offered amendments to this bill, I was gov- 
erned by what had been the policy of the exec- 
utive government heretofore, and the claim of 
power on the part of the Executive to make 
removals. Iwas willing to admit the exist- 
ence of the power, simply because it had been 
exercised heretofore. Since I offered those 
amendments I have examined somewhat into 
this subject, and I can state to. the Senator 
from Illinois that I have partially prepared a 
bill covering this whole question, and I design 
‘going on and completing a bill which will pro- 
vide, as I think, for almost every conceivable 
case. Ihave, since that time, also examined 
somewhat into the history of this matter, and 
I have come to the conclusion—and I hope 
that it is a conclusion arrived at without any 
bias or prejudice from existing circumstances 
——that the President has no power constitu- 
tionally to remove an officer at all. 

I am aware that Mr. Madison expressed his 
opinions repeatedly on the subject. I will 
refer the Senator from Maryland, who: has 
given the opinions of Mr. Madison in a letter 
written in 1834, to his opinions given in the 
first debate on this subject in 1789. I honestly 
believe that all the mistake that has originated 
on this subject comes from the determination 
of the lower branch, and the Senate also, at a 
subsequent period in 1789 on this very subject. 
The Senator, of course, is well aware how the 
question came to be decided in 1789, and I 
really think it has been used as a precedent 
from that day to this without any reason for it. 
The truth of the matter is that it is not a pre- 


‘cedent for such removals as are daily made now 


by the executive department of the Govern- 
ment. You will remember that immediately 
after the meeting of Congress a proposition 
was made to establish the various Executive 
Departments. Mr. Madison moved to amend 
it. The motion of Mr. Madison was: 

“That it is the opinion of this committee that there 
shall be established an Executive Department to be 
denominated the Department of Foreign Affairs, at 
the head of which there shall be an officer to becalled 
the Secretary to the Department of Foreign Affairs, 
who shall be appointed hy the President by and with 


the advice and consent of tho Senato, and to be re- 
movable by the President.” 


The debate which has been cited as a pre- 


| cedent upon this subject originated upon that 


proposition, of Mr. Madison. Mr. Smith, of 


f South Carolina, moved to strike out the words 


‘‘who shall be appointed by the President by 
and with the advice and consent of the Senate.” « 
The ground of his motion was that the Presi- 


a 


1866. 
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dent had the power to make the nomination by 
virtue of the provisions of the Constitution ; 
that there was no necessity for providing by 
law that he should nominate; but that when a 
law treated an office under the United States 
it was the duty of the President to make the 
nomination, but the Senate must confirm it; 
that the use of the words was mere surplus- 
age; and the words were stricken out by a large 
majority. But the important question then 
arose ; the proposition was made by Mr. Bland, 
of Virginia, to strike out the ether words, ‘to 
be removable by the President,’? and then 
came the question. 
point used the following words, and they arè 
much more clear and explicit than the words 
he used afterward in his letter to Mr. Coles: 


“Mr. Madison did not concur with the gentloman 
in his interpretation of the Constitution, What,Said 
he, would be the consequence of such construction? 


Tt would in effect establish every officer of the Gov- , 


ernment on the firm tenureof good behavior; not the 
heads of Dopartments only, but all the interior ofti- 
cers of those Departments, would hold their offices 
during good behavios, and that to be judged of by one 
branch of the Legislature only on the impeachment 
of the other. If the Constitution means this by its 
declarations to be the case, wo must submit; but I 
should lament it as a fatal error interwoven in the 
systom, and one that would ultimately prove its 
destruction. I think the inference would not arise 
from a fair construction of the words of that instru- 
ment.” 

After a very long discussion, from which I 
will read only a few extracts from the speech 
of My. Gerry, who was also a member of the 
Convention, it was decided by a very large ma- 
jority that the power of removal should be given 
to the President. I desire to refer to the re- 
marks of Mr. Gerry on that occasion. He 
said: 

“The Constitution provides for tho appointment 
of the public ofiicers in this inanner: the President 
shall nominate, and by and with the advice and con- 
sent of tho Senate, shall appoint embassadors, other 

ublie ministers and consuls, judges of the Supreme 

tourt, and all other officers of the United States, 
whoso appointments are not herein otherwise pro- 
vided for, and which shall be established by law.” 

I call the attention of the Senator from Mary- 
land to this opinion of Mr. Gerry, which is 
of almost as much value as the opinion of Mr. 
Madison: 

“Now, if there be no other clause respecting the 
appointment, I shali be glad to see how the heads of 
Departments are to be removed by the President 
alone. What clause is it that gives this power in 
expressterms? Ibelieve thereis none such. If there 
is a power of removal, besides that by impeachment, 
it must vestsomewhere. It must vest in the Prosi- 
dent, or in the President and Senato, or in the Pres- 
Ident, Senate, and House of Representatives. Now, 

lause which expressly vests it in the Pres- 


there is no cla nthe S 
ident. I believe no gentleman contends it is in this 


House, because that would be that mingling of the 
executiveand legislative powers that gentlemen dep- 
recate. I presume, then, gentlemen will grant that 
if there is such a power, il vests with the President, 
by and with the advice and consent of the Senate, 
who are the body that appoints. I think we ought 
to be cautious how we step in botween the President 
and the Senate, to abridge the power of the one or 
increase the other. If the power of removal vests 
where I suppose, we, by this dcclaration, undertake 
to transfer it to the President alone.” 

This proposition afterward went to the 
Senate, and alter a discussion in the Senate 
upon the points involved in it, it was decided 
by the casting vote of the President of the Sen- 
atethatthe President ofthe UnitedStates should 
‘have the power of removal. What was it that 
was. decided? It was decided the law should 
be so constructed in creating the Mxecutive 
Departments, presided over by the Secretary 
of State, the Secretary of the Treasury, and the 
Minister of War, that the President should at 
his pleasure remove them. That was all that 
was determined. 

_ Thequestion aroseagain, itwillberecollected, 
in 1814, upon the appointment by Mr. Madison 
of the commissioners. to settle the terms of 
peace with Great Britain. Mr. Madison, it 
will be remembered, ‘made an appointment of 
commissioners to go to Europe on the subject 
of peace and to meet commissioners to be 
appointed by Great Britain, without any law 
or Congress whatever. A proposition was 
offered in the Senate declaring that Mr. Mad- 
ison had exceeded his powers on that subject, 
and the question was discussed as to the power 
of the Presideut to make such appointments 


Mr. Madison upon that’ 


without law. Although there was no positive 
decision on the point, perhaps the better of the 
argument was inasmuch as we were in & state 
of war, even if the President had not the power 
to appoint those commissioners under the clause 
which we have been discussing here, namely, 
that the President, by and with the advice and 
consent of the Senate, shall appoint embas- 
sadors, ministers, consuls, &c., he certainly 
had the authority under the treaty-making 
power. 


The question came up again in 1827, and I. 


desire to refer to the opinions that were then 
expressed. In 1827 the Senate appointed a 
committee to examine into this subject. ‘That 
committee consisted of Mr. Benton, who was 
the chairman, Mr. Macon, of North Carolina, 
Mr. Van Buren, of New York, Mr. Dickerson, 
of New Jersey, who was afterwards Secretary 
of the Treasury, Mr. Johnson, of Kentucky, 
Mr. White, of Tennessee, Mr. Holmes, of 
Maine, Mr. Hayne, of South Carolina, aud Mr. 
Finlay, of Pennsylvania. They investigated 
the subject and made a report. The Senator 
from Maryland has relied upon the opinions 
of Mr. Madison. I do not desire to read the 
whole of this report, nor any very considerable 
portion of it, but I will refer to a passage from 
itin order to show the reasoning in favor of the 
proposition that is now made by the Senator 
trom Illinois: - They say: 

“Tt is no longer true that the President in deal- 
ing out offices will be lined, as supposed in the 
Federalist, to the inconsiderable number of places 


which may become vacant by the ordinary casualties 
of death and resignation. On the contrary, he may 


now draw for that purpose upon the cutire fund of | 


the executive patronage, Construction and legisla- 
tion have accomplished this change, Ju the very first 
year of the Constitution a construction was put upon 
that instrument which cnabled the President to ere- 
ate as many vacancies as he pleased.” 

Alluding to the construction to which I have 
referred : 

“Tn tho very first year of the Constitution acon- 
structionwas put upon that instrument which enabled 
the President to create as many vacancies as he 
pleased and any moment be thought proper. This 
was eifected by yielding to him the kingly prerogative 
of dismissing officers without the formality of a trial. 
The authors of the Federalist had not foreseen this 
construction. So far from it, they had asserted the 
contrary; ahd arguing logically that the dismissing 
power was pertinent to the appointing power, they 
nad maintained, in No. 77 of that standard work”— 


That is a number written by Mr. Hamilton, 
because it is well known that Mr. Madison’s 
opinions were to the contrary. From the very 
origin of the Government down to the day of 
his death, he held that the President had the 
power of removal; but I must say, from an 


examination of the opinions of the leading men | 


of that day, that Mr. Madison was almost alone. 


“They had maintained in No. 77 of that standard 
work that if the consent of the Senate was necessary 
to appointment, their consent was necessary to dis- 
mission trom oltlice; but this construction was over- 
ruled by the first Congress wbich was formed under 
the Constitution: the power of disu on was aban- 
doned to the President alone; and with the acquisi- 
tion of this prerogative, the power and patronage of 
the presidential office was increased to an indefinite 
extent, and the argument of the Federalist against 
the capacity of the President to corrupt members of 
Congress founded on the smali number of places was 
totally overthrown. So much for construction. Now 
for the facts of legislation: without going into an 
enumeration of the statutes which unnecessarily in- 
crease the executive patronage, the four years’ 
appointment law will alone be mentioned; for this 
single act” * * * * “places more officcs at 
the command of the President than were known to 
the Constitution at tho time of its adoption, and 
is of itself amply sufficient to overthrow the whole 
argument used in the Federalist.” 


That was not the only time that this subject 
was considered in Congress. I find that in 
1834 this question came up again. Mr. Clay, 
on the 7th of March, 1834, introduced into the 
Senate some resolutions in regard to it. I 
wish to direct the attention of the Senate to 
those resolutions, and also to the opinion of 
Mr. Clay, which I think is dispassionate and 
correct. ‘he first resolution was in these 
words: 


“t, Resolved, That the Constitution of the United 
President power to re- 
Government 
of the United States whose offices have been estab- 


ed by 


States docs not vest in the 
move at his pleasure oflicers under the 


lished by law. . i 
“2 Resolved, Thatin all cases of offices creat 


law, the tenure of holding which is not prescribed 


by the Constitution, Congress is authorized by the 
Constitution to prescribe the tenure. terms, and con* 
ditions on which they are to be holden.” : 
Sustaining fully the view taken by my friend 
from Ohio, [Mr. Surremay.] The third reso- 
lution was in these words: ee 
“3. Resolved, That the Committee on the Judiciary. 
be instructed to inquire jnto the expediency of pros 
viding by law that in all instances of appointment tó 
office by the President, by and with the advice and 
consent of the Senate, other than diplomatic appoint- 


ments- 
Of course, leaving the action taken by Mr. 
Madison, in 1814, to stand as a valid action— 


“the power of removal shall be exercised only in 
concurrence with the Senate; and when. the Senate 
is not in session, that the President may suspend any 
such officer, communicating his reasons for the sus- 
pension to the Senato at its first succeeding sessions 
and if the Senate concer w.th him, the officer shal 
bo removed; butif it do not concur with him, the 
officer shall be restoredto office. 

“4 Resolved, ‘That the Committco on the Post 
Office and Post Roads be instructed to inguire into 
the expediency of making provision by law for the 
appointment, by and with the advice and consent 
of the Senate, of all deputy postmasters whose an- 
nual emoluments exceed a prescribed limit.” 

That was done afterward. I will now read 
an extract from the remarks of Mr. Clay on 
the subject. Upon the introduction of his res- 
olutions, Mr. Clay said: 


“Tho three first resolutions assumed that the Con- 
stitution gave no power of removal from office by the 
President of the U nited States at his pleasure: Ife 
was fu ly aware that this power was conceded to the 
President, by the first Congress which sat under the 
Constitution.” 
Alluding, of course, to the proceedings to 
which I have referred. 
“ Bat since that period, exceptin an incidental dis- 
cussion here four or five years ago, it has never been 
discussed in Congress.” 

Allading to the discussion upon the report 
of Mr. Benton in 1827, 

“Jte had carefully looked into the Constitution, as 
jtrelatod to the power of removal in tho President, 
and the result. was that the power was not reposed in 


the Presidont in the instance indicated in the reso- 


lutions. He believed the assertion of tho power by 
the First Congress was improvident, and not the least 
reason for this opinion was the confidence which that 
Congress reposed in the wisdom, the prudence, and 
the patriotism of the first President, the Father of his 
Country.” ; 

Mr. JOHNSON. Mr. Clay had nosuch con- 
fidence in General Jackson. ; 
Mr. HENDERSON. I om aware that the 
Senator will find some excuse for the opinions 
of Mr. Clay; but Mr. Clay was not alone at 
that period of time. Mr. Benton, himself, at 
the time these resolutions were offered, although 
he claimed to be the champion of the Adminis- 
tration of General Jackson, did not undertake 
to answer the report which he himself had 
made in 1827, which L have just read to the 
Senate. The Senator from Maryland will of 
course answer me that Mr. Adams was at that 
time President; but it was not disputed in 
1834 that the report made hy the leaders of the 
Democratic party in 1827 was not the true doc- 
trine. 1 will refer the Senator to the opinions 
of Mr. Calhoun, in a speech delivered in Feb- 
ruary, 1885, which he will find in the second 
volume of Mr. Calhoun’s Works. However 
much he may say that Mr. Calhoun was opposed 
to the Administration, and that his constitu- 
tional argument may have proceeded from a 
dislike of General Jackson, and whatever may 
be the Senator's feclings toward Mr. Johnson, 
the present President, and his desire to sustain 
him in this matter, yet I apprehend, when I 
read a short extract from this constitutional 
view taken by Mr. Calhoun, he will find it 
much more difficult to answer Mr. Calhoun’s 
arguments than he docs to say something in 
favor of Mr. Johnson. I call the attention of 
the Senator from Maryland to this argument 
of Mr. Calhoun. It is put much better than I 
could possibly put it. I will read a short 
extract from it. It seems to me itis perfectly 
conclusive: 

“TF the powerto dismiss is possessed by the Ex- 


ceutive, he must hold itin one of two modes: either 
by an express grant of the power in the Constitution, 


he: 
The first question then is, has 
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grantin the Constitution?, He who affirms-he has, 


is bound to show it. That instrament is inthe hands 
of every member; the portion containing the dele- 
gation of power to the Presidentis short.” It is com- 
prised ina few sentences.. J:ask Senators to open 
the Constitution, to examine it, and to find, if they 
can, any authority of the President to dismiss any 
public officer. None such'can be found; the Consti- 
tution has been carefully examined, and no one pre- 
tends to have found such a grant. Well, then, as 
there is none such, if it-exists at all, it must exist as 
a power necessary and proper to executesome granted 
power; but if it exists in that character, it belongs 
to Congress and not to the Uxecutive. I veature not 
this assertion hastily: L speak on the authority of 
the Constitution itself-an express and unequivocal 
authority which cannot be denied nor contradicted. 
Hear what that sacred instrument says: ‘Congress 
shall have power to make all laws which shall be 
necessary and proper for. carrying into execution the 
foregoing powers (those granted to Congress itself,) 
and all other powers vested by this Constitution in 
the Government of the United States, or in any 
Department or officer thereof. Mark the fullness of 
the expression. Congress shall have power to make 
all laws, not only to carry into effect the. powers ex- 
pressly delegated to itself, but those delegated to the 
Government,or any Department or officer thereof; 
comprehending, of course, the power to pass laws 
necessary and proper to carry into effect the powers 
expressly granted to the executive department. It 
follows that, to whatever express grant of power to 
the Mxccutive the power of dismissal may be besup- 
posed to attach; whether to that of secing the laws 
faithfully executed, or to the still more comprehen- 
sive grant, as contended for by some, vesting exccu- 
tive powers in the President, the mere fact that it is 
& power appurtenant to another power, and neces- 
sary to carry it into effect, transfers it by the provis- 
jons of the Constitution cited from the Exceutive to 
ongress, and places it under its control, to be regu- 
lated in the manner which it may judge best.” 
Again, My. Calhoun in this argument says: 
“Such are the arguments by which I have been 
forced to conclude, that the power of dismissing is 
not lodged in the President, but is subject to be con- 
trolled and regulated by Congress. I say forced, bo- 
cause L have been compelicd to the conclusion in 
spite of my previous impressions. Relying upon the 
early decision of the question, and the long aequi- 
oscence in that decision” — 


Referring to the argument in Congress in 
789— 


“Thad concluded, without examination, that it had 
not been disturbed, because it rested upon prin- 
ciples too clear and strong to admit of doubt. 
remained passively under this impression, tntil it 
became necessary, during the last session, to exainine 
the question, when 1 took up the discussion ou it in 
1789, with the expectation of haying wy previous 
impression confirmed. Lhe result was different. 
was struck, on reading the debate, with the force of 
tho arguments of those who contended that the 
ower was not vested by the Constitution in tho 


ixecutive, To me they appeared to be far more | 


statesmanlike than the opposite arguments, and to 
partake much more of the spirit of the Constitution. 
After reading this debate, I turned to the Constitu- 
tion, which Tread with care in reference to the sub- 
ject discussed, when, for the first time, I was struck 
with tho full torco of the clauso which I have quoted, 
and which, in my opinion, forever settles the contro- 
versy.” 

Mr, President, no man can read the debate 
of 1789, as I have done within the last two or 
three days, without coming to the same con- 
clusion. Mr. Madison and those who con- 
tended with him, it seems to me, were in favor 
of leaving this power in the hands of the Pres- 
ident by their legislation simply because they 
had entire confidence in the Mather of his Coun- 
try. I have looked at this question of removal, 
and I find that during the whole cight years 
of the administration of General Washington, 
after this debate in Congress, and after the 
admission that the power rested in the Execu- 
tive to make removals without cause, there 
were but nine removals made. I do not say 
that they were made without cause, but I mean 
there were but nine removals made by the 
Executive. Mr. Adams succeeded General 
Washington, and there were but ten removals 
during his term of four years. Jefferson was 
in the presidency for eight years, and he re- 
moved but forty-two men. The whole eight 
years of the administration of Mr. Madison 
show butthree removals. Mr, Madison claimed 


the power to exist, I admit, as fully as the 


Senator from Maryland; but how did Mr. 
Matison exercise that power when he had the 
control of it himself? In the whole eight years 
-of his administration he saw fit to. make but 
three removals. Mr. Monroe was in the Pres- 
idency for eight years, and he made but nine 
removals. John Quincy Adams, during his 
four years of administration, made but two 
removals. Forty years of the Government 


show but seventy-five removals, nottwoa year. 
But when General Jackson came in, the first 
year showed some two hundred and thirty, 
and after that, I believe, some four or five 
thousand; and from that day to this it has 
been the continual practice of the Executives 
to seize upon the offices ofthis country for the 
purpose of increasing their power and patron- 
age. When wecometo examine the Constitu- 
tion we. clearly come to the conclusion that the 
President has no power to remove an officer. 
Why should he have the power? He may 
nominate, and by and with the advice and con- 
sent of the Senate may appoint an officer, but 
where does he get the power, as was very prop- 
erly said by Mr. Calhoun, to remove an officer 
after he has once been placed in office. 

I know that a great many inconveniences 
may be conjured up. I know that in a great 
muny cases it would be very inconvenient 
indeed to deny the existence of the power. 
The Senator from Ohio may very properly 
say that if this proposition should be adopted 
many inconveniences will arise in some dis- 
tricts in regard to the collection of the revenue. 
But let us look at it in another point of view. 
Suppose that the President is a corrupt man, 
what then? I would that I had time to read 
from the reports made in 1827 and 1835 upon 
this subject, wherein they expressed so much 
distrust, wherein they expressed so much appre- 
hension of dangerin the future arising from this 
extraordinary poweréin the hands of the Pres- 
ident. We must recollect that now there is a 
change in affairs; that where there was one 
office then, there are ten now. Look at the 
vast machinery for the collection of the inter- 
nal revenue of the country. Has the Presi- 
dent the power when we adjourn, to lay his 
hands upon every collector and every assessor 
in this broad land and turn him out? If so, I 
apprehend that Congress expressing a differ- 
ence with the Executive will avail nothing. 
However this Congress may differ from the 
President in political desires for the future; 
whatever may be the conflict between us, that 
conflict will not last long; it will last but a very 
short time. Can the President, as sgon as this 
Senate shall adjourn, lay his hands pon every 
offcer in this land, upon the consuls and min- 
isters abroad, and upon the assessors and col- 
lectors and all the vast machinery for the col- 
lection of the internal revenue? ‘Can he seize 
upon all the post offices in the land? I do not 
say that he will do so; but I apprehend that 
if I were the President of the ited States, 
and differed as materially from Congress as he 
seems to differ from us, and I believed I pos- 
sessed this power, I would do so. I do not 
suppose that the Presidentis a better man than 

am; I do not say that heis a worse man than 
Iam; I apprehend that we are all actuated by 
the same feelings and by the same motives. I 
do the President the credit to suppose that he 
acts conscientiously in his political opinions; 
and if he does, why should he not undertake 
to carry out what he terms ‘my policy?’ If 
he lays the heavy hand upon all the public 
offices in this country, what avails it that the 
people may speak against him, or Congress 
may speak against him? 

Mr. SHERMAN. He would lose more 
votes by the exercise of a power of that kind, 
ten thousand times, than he would gain. I do 
not believe that the power of appointment 
would affect political opinion in this country 
one iota, That is my deliberate opinion as to 
the power of appointment. 

Mr. TRUMBULL. The public service 
might suffer. 

Mr. SHERMAN. Yes; but it would not 
et the mass of the people in the slightest 

egree. 

Mr. HENDERSON. Suppose it would not 
alter the opinions of a single individual; I 
submit to the Senator from Ohio that where 
men by bending the supple ‘hinges of the knee 
that thrift may follow fawning, can get that 
thrift to follow, would not men of the very 
worst. character be apt to get into office? 
Then, I say, as was said by the Senator from 
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Illinois, the public service will suffer. I differ 
with the Senator from Ohio. Isay that public 
patronage, as great as the Executive can have 
if he can turn out every officerin the land, will 
tend, and does inevitably tend, to sustain the 
President in-his. public policy. 

Mr. JOHNSON. . It weakens him. 

Mr. HENDERSON. If it. weakens him, 
then let the Senate thus strengthen the Presi- 
dent. . If that be so, I amin favor of strength- 
ening the President. The Senator insists thatby 
leaving this power in the hands of the President 
we weakenhim. Then I willchange my course 

-of policy, and I will attempt to strengthen the 
President. I will at least say that the Senate 
of the United States ought to have some con- 
trol over these offices. I have no prejudice 
against the President of the United States. I 
differ with him in policy. After an examina- 
tion of this question, and I think I have come 
sto the conclusion conscientiously, I believe that 
the Senate has a right to say when a man isto 
be removed froma public office. I believe that 
the Senate is a part of the appointing power, 
and that itis alsoa part of the removing power. 
There is no power in the Executive to remove 
any man when once in office unless he gets the 
consent of the Senate thereto. 

Mr. Webster was supposed to be almost as 
good a constitutional lawyer as Mr. Madison. 
Mr. Webster made a speech in this same dis- 
cussion in 1885, an extract from which I will 
read, and to which I call the attention of the 
Senator from Maryland. Heasked me toshow 
it to him. I have itin my hand: 

* After considering the question again and again 
within the last six years I am willing to say that, in 
my deliberate Judgment, the original decision was 
wrong, 

That was the decision of 1789, from which 
T have read: ; 

“I cannot but think that those who denied the 
power in 1789 had the best of the argument; it ap- 
pears to me, after thorough and repeated and con- 
scicntious examination, that an erroneous interpre- 
tation was given to the Coustitution, in this respect, 
by tho decision of the First Congress,” 

It is unnecessary to read from other portions 
of this speech. It is certainly a very able 
argument, and one which I think as clearly 
sustains the position which I assume as the 
argument of Mr. Calhoun. They were cer- 
tainly both able, as also the report of Mr. 
Calhoun made in 1835. 

The amendment of the Senator from Illinois 
is in these words: 

Src, —. And be it further enacted, That no person 
exercising or performing or undertaking to exercise ` 
or perform the duties of any office which by law is 
required to be filled by the advice and consent of the 
Senate, shall, before confirmation by the Senate, 
receive any. salary or compensation for his services 
unless such person be commissioned by the President 
to fill up a vacaney which has happened by death, 
resignation, or expiration of term during the recess 
of the Senate and since its last adjournment. 

The Senator evidently intends to refuse pay- 
ment to the successors of those men who shall 
be removed without cause by the President. 
That is the meaning of it. It can haveno other 
meaning. Now, as I suggested to the Senator 
this morning—and in much that the Senator 
from Ohio said I agree—I think that in arran- 
ging a law of this character we ought to cover 
the whole question, and we ought to provide 
for a temporary suspension by the President, 
We ought to provide for the filling up of those 
offices, notice of vacancies in which will not 
reach us before the adjournment. Otherwise 
much inconvenience may arise. A man may 
die in Oregon, and we may have no notice of 
the vacancy before our adjournment. The 
President. ought to have the power, in a case 
of that sort, to fill that vacancy before the 
next session; and even if we do not agree to 
give our advice and consent to the nomination, 
that man having discharged the duties of the 
office ought to be paid. There are many incon- 
veniences that will arise under this provision. 
The Senator from Ohio hag pointed out some 
of them. I can conceive of many, but if it is 
insisted upon, if we must have a vote, I would 


rather adopt this provision and take those in- 
conveniences than to adopt the inconvenience 
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to arise after our adjournment, of the removal 
' of every.man unless he will become a fawner 
tó thő Administration, a supple tool of the 
‘Administration, and unless he will promise his 
support toit Isay that is corrupting. 

“$f if is known in this country that no man, 
-Ahen once in office, can be removed except by 
” 4inpeachment in this body, or by a vote of this 
body,'then. there will be a sense of independ- 
‘ence and security that will enable each and 
everyman in this broad land to feel that he is 
not dependent on the one-man power. We 
shall have better officers in consequence of it. 
We shall have men who feel that they can dis- 
charge their duties free and independent of the 


power-of the Executive to remove them with- | 


out consultation with any other branch of the 
Government. ` 

Why, Mr. President, this power has become 
alarming in this country. It is high time that 
Senators: should consider it. I do not allude 
to it simply because I differ with the President 
now, for that difference has not carried me, I 
think, ` beyond prudence or discretion. Ido 
differ with the President. I would that that 
diferetice did not exist. I have not carriéd 

n that difference beyond this Senate Chamber. 
I have Said nothing against his course of con- 
duct, though I think much may be said against 
its If this power is to be left in the hands, not 
only of the present Executive, but for all time 
to.come, in the hands of other Executives, 

“whan-there.arve such a large number of oflices 
to be filled, and such a large number of officers 
how holding positions under the Government, 
and itis known that the Executive can contro! 
them free of any Jet or hinderance on the part 
of any other department of the Government, 
I say it confers upon him a power that is dan- 
gerous to the liberties of this country. 

I do notapprehend that anything of the sort 
would be undertaken, but I sce that the news- 
papers throughout this country now are advis- 
ing the President of the United States to expel 


this body from their places, to act the Crom- | 


well and drive us out. 
‘Mr. HOWARD. You mean the rebel news- 


papers: l 

© Mr. HENDERSON. I took up a western 
~paper the other day—I will not name the paper 
-ain which the advice was given boldly and 
` freely to the President, and the people were 
‘called upon to sustain the President, to march 
into this body and drive us out. It has been 
suggested in various other quarters. I think 
my friend from Kentucky (Mr. Davis] sug- 


gested, even upon the floor of this body, that | 


the President might control this Congress if 

* he chose so to do; that he could recognize 
the southern Senators who are waiting for 
admission, and call upon the minority of this 
body to join with them, and then send bis com- 
munications to the new Senate. 

Mr. DAVIS. If the honorable Senator will 
permit me I will state what I did say, and 
what I now believe. 

Mr. HENDERSON. Certainly. 

Mr. DAVIS. It is made the duty of the 

President by the Constitution to communi- 
cate tò Congress and from time to time rec- 
ommend for its consideration such measures 
ashe shall deem proper. The position I as- 
sumed was, that beforethe President could exer- 
cise that office he would have to ascertain what 
bodies of men constituted the Congress; that 
if there were four bodies of men—that was the 


case which T put—two of them contending they | 
were the Senate and the other two bodies.con- | 


tending they were the House of Representa- 
tives, the President must necessarily decide 
which body constituted the House and which 
body constituted the Senate; that it was a 
necessity, and that it was his plain, consti- 
tutional prerogative and right to determine, 
under such a state of things as that, which was 
. the true Senateand which was the true House. 
I furthermore stated that if the southern mem- 
bers. were to. get together with a number of 
the other members of the two Houses, and 
they in the aggregate constituted a majority 


ran 


on the will of the President. 

Mr. DAVIS. I furthermore stated that it 
was the province of the two Houses of Con- 
gress to judge exclusively each for itself as to 
the elections, qualifications, and returns of its 
members ; that over those questions the Pres- 
ident had no jurisdiction or control ; but at 
the same time, if members contending for 
seats were to get together in such numbers as 
to constitute a majority of the two Houses, 
the President had the right to recognize them 
as the Congress. I say so still. ‘That is my 
opinion, my belief. 

Mr, HOWARD. Will the Senator from 
Kentucky allow me to ask him a question? 

Mr. DAVIS. Certainly. 

Mr. HOWARD. In what part of the Con- 
stitution does he derive this power which he 
claims for the President of deciding which is 
the true Congress and which the contrary? 

Mr. DAVIS. Ihavejust stated from whence 
T derive the power. I will readsit. Here is 
the section: 

“Io shall from timo to timo give to Congress”—— 


Mr. HENDERSON. I was waiting on the 
Senator from Kentucky to state his views in 
regard to this double Congress, and if he is 
through with that I propose going on. 

Mr. HOWARD. If the Senator from Mis- 
souri will allow me one moment, it is owing, 
eave! to my fault that the Senator from 
Kentucky is occupying his time at this moment. 
Lasked him for the warrant which he finds in 
the Constitution for the President of the United 
States to recognize the right Congress and 
reject the wrong Congress. 1 was very anxious 
to sce the grant of power to the President of 
the United Sta‘es to draw snch a distinction. 

Mr. HENDERSON. Certainly; { ask par- 
don for interfering. 

The PRESIDING OFFICER, (Mr. Crank 
in the chair.) Docs the Senator yield further? 

Mr. HENDERSON. Certainly. 

Mr. DAVIS. Ibad lost sight of the Sena- 
tor from Missouri in replying to the interroga- 
tory of the Senator from Michigan. This was 
the authority upon which E relied as to the 
duties of the President: 

“Ye shall, from time to time, give to Congress 
information of the e of the Union, and recom- 


mend to their consideration such measures as he shail 
judge necess and expediont.”” 


Now, before the President can recommend 
to Congress such measures as he may judge 
necessary and expedient, it results as a matter 
of necessity that he must ascertain what body 
of men constitute the Congress. The case I 
put was this: suppose a portion of the pres- 
ent Senate were to get together, and they were 


to receive the Senators claiming to be elected | 


from the southern States, and they should 
organize asa Senate, and the Republican mem- 
bers of the Senate should make a separate 
organization, there would then be two organ- 
ized bodies of men, each claiming to be the 
Senate of the United States. I said the Pres- 
ident would have the constitutional power to 
say which he would recognize as the Senate ; 
and that was the whole of my proposition. I 
admitted „however, at the same time, that the 
President would have no power whatever in 
deciding the question as to the elections, re- 
turns, or qualifications of any member of either 
body; that those questions would have to be 
decided by each branch of Congress for itself 
and not by a committee of fifteen. 

Mr. ANTHONY. I wish to ask my friend 
from Kentucky a question, if he will allow me 
to do so. 

Mr. DAVIS. Certaifily. 

Mr. ANTHONY. I listened, as we all did, 
with a good deal of attention and surprise to 
the speech which he is now explaining, and 


> 


kJ 

Mr. DAVIS. Itis my fault, but it will be 
printed in due time. ; ° 

My. ANTHONY. I think that.the practice 
of making speeches and then suppressing them 
in the Globe, thereby making those who reply 
to them appear very ridiculous, and their re- 
marks very inconsequential, ought to be stopped 
in some way or other. I do not understand 
what right the proprictors of the Congressional 
Globe, or the reporters of the Congressional 
Globe, have to omit any speech thathas been 
made. Iam told—perhaps I am mistaken— 
that speeches have been made here in previous 
sessions which have never been printed. and 
never gone into the Globe at all, I do 
not know that there is any law or any rule 
against the practice, but I think there ought to 
be one. I think the reporters of the Congres: 
sional Globe are bound to print what is said 
here, and to print it within a reasonable time; 
and I give notice that unless that is done, I 
shall feel justified in opposing the appropriation 
for the payment of the Congressional Globe. 
They agree to publish those speeches; they do 
not doit; and if itis their fault, then J think they 
ought not to be paid. If it is not their fault, 
then L think the reporters ought to be protected 
in such a way as that they shall have no discre- 
tion in the matter. Of course, if a Senator 


| comes and desires to have his remarks sup- 


pressed, it is hardly possible for the reporters 
to refuse, but I think they should be protected 
from the exercise of any discretion in the 
maiter. 


Myr. DOOLITTLE. T desire, as we have 


| got entirely from the question at issue, to move 


an adjournment; and L make that motion. 

Mr. HOWARD. I hope not. 

Mr. DAVIS. Will the honorable Senator 
permit me to say a word of explanation upon 
the suggestions of the Senator from Rhode 
Island? . 

The PRESIDING OFFICER. Itis moved 
that the Senate do now adjourn; and that 
motion is not debatable. 

Mr. ANTHONY. I hope we shall not 
adjourn. 

The PRESIDING OFFICER put the ques- 
tion, and declared that the noes appeared to 
have it. ; 

Mr. DOOLITTLE. Task for a division. 

Mr. DAVIS. Ishould like to say a single 
word. 

The PRESIDING OFFICER. 
is dividing. 

Mr. ANTHONY. It is very unfair to 
adjourn when a Senator desires to make a 
personal explanation. 

Mr. JOHNSON. That is your opinion. 

Mr. ANTHONY. Yes, sir; that is my 
opinion. i 

The Senate refused to adjourn, there being, 
on a-division—ayes six, noes not counted. 

Mr. DOOLILTTLE. I beg to say to the Sen- 
ator from Kentucky that I did not desire to 
show any discourtesy to him in making the 
motion to adjourn. 

Mr. DAVIS. Jam fully aware of that. 

Mr. DOOLITTLE. But we are entirely 
away from the question, and it is now almost 
five o’ clock. 

Mr. DAVIS. Mr. President 

Mr. HOWARD. Perhaps the Senator from 
Kentucky will yield to me for half a minute. 

Mr. DAVIS: Twant to make my personal 
explanation in reply to the Senator from Rhode 
Island. : 

Mr. HOWARD. What I wanted to do, if 
the Senator from Kentucky will permit me, 38 
to send to the Chair-—— : 

The PRESIDING OFFICER.. Does the 
Senator from cone yield the, floor? 

Mr. TIS. o not. Ages 

Me DAML DING OFFICER. The Sena- 
tor from Kentuckyis entitled to the floor. 


The Senate 
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THE CONGRESSIONAL GLOBE. 


tMr HOWARD. I only wish to send to the 
Chaira portion. of the speech of the Senator 
from Kentucky as reported by the official re- 
porter in order that the. Senator may know 
exactly wha he did say on that occasion. 

Mr. CONNESS. I hope that will be read. 

Mr. DAVIS. I was about to say a word in 
relation to the practice of publishing speeches 
some time after they are delivered. under- 
stand that the whole Appendix of the Globe 
is made up of speeches that are pablished some 
considerable time, more or less, after the time 
of their delivery. I have met with speeches 
that were published weeks and months after 
the day of their delivery, in the Appendix to 
the Globe. It was only in conformity to that 
practice that I was acting. The report of my 
speech. was sent to me and I answered in reply 
that at my leisure I would revise it and would 
have it published inthe Appendix to the Globe. 
That isall I have to say in relation to the prac- 
tice of other members of the Senate and in 
relation to what I did as to that particular 
speech. À 

Mr. ANTHONY. There have been some 
speeches—I do not mean to say speeches of 
the Senator from Kentucky—but there have 
been speeches delivered here that have never 
been printed in the Globe at all; that have 
been suppressed entirely. That is a practice 
to which I wish to call the attention of the 
Senate. 

Mr. HOWARD. I now send to the Clerk 
to he read a portion of the speech made by 
the honorable Senator from Kentucky on the 
occasion to which he has referred. I wish 
that it may go into the report of our proceed- 
ings. 

The PRESIDING OFFICER. It will be 
read if there be no objection. 

Mr. DOOLITTLE. Now that we have got 
through with the personal explanation, I renew 
the motion to adjourn. 

Several SENATORS. 
that read. oh 

Mr. DOOLITTLE. Very well; but I give 
notice that I shall renew the motion after the 
paper has been read. 

‘Che PRESIDING OFFICER. The report 
will be read, if there be no objection. The 
Chair hears no objection. 

The Secretary read as follows: 

“ Hore, sir,is a provision in the Constitution which 
requires the President to communicate to the two 
Houses of Congress information as to the state of the 
Union, aid to recommend to them such measures ag 
ho shall deem proper and expedient. What does 
this require him to do? He has to ascertain who 
compose the two Houses of Congress, It is his right, 
it is his constitutional function to ascertain who con- 
stitute the two ILouses of Congress. The members 
of the Senate who are in favor of the admission of 
the southern Senators could get into a conclave with 
those southern Senators any day, and they would 
constitute a majority of the Senate. The President 
of the United States has the constitutional option, it 
is his function, it is his power, it is his right, and I 
would advise him to exercise it at any day, to ascer- 
tain, whero there are different bodies, membe.s of 
the Senate contending, which is the truo Senate. If 
the southern members and those who are for admit- 
ting thom to their seats, constitute a majority of the 
whole Senate, the President has aright—and by the 
Eternal he ought to exercise that right—forthwith, 
to-morrow, or any day, to recognize the Opposition 
here and the southern members of the Senato as a 
majority of the whole body.” 

Mr. DAVIS. ~ That is my principle still. I 
maintain that that is the true principle of the 
Constitution. 

Mr. HOWARD. The honorable Senator 
from Kentucky says that that is his principle 
still. I confess I regret very much to hear him 
make such an announcement. I pronounce 
that principle to be revolutionary, unconstitu- 
tional, and treasonable.. I now move that we 
adjourn. 

, Mr. DAVIS. I wholly dissent from the posi- 
tion of the honorable Senator. It is neither 
revolutionary, nor unconstitational, nor trea- 
sonable. 

The PRESIDING OFFICER. It is moved 
that the Senate do now adjourn. i 

The motion was agreed to; and the Senate 
adjourned, 


Oh, no; let us have 


HOUSE OF REPRESENTATIVES. 
Monpay, April 30, 1866. 
The House metat twelveo'clock m. Prayer 
by the Chaplain, Rev. ©. B. BoYsTON. 
The Journal of Saturday was read and 


approved. ait : , 
The SPEAKER stated as the first business 


i in order the calling of the States and Territo- 


ries for bills and joint resolutions on leave, to be 
referred to the appropriate committees and not 
to be brought back on a. motion to reconsider, 
commencing with the State of Maine. 


STATE AND NATIONAL BANKS, 


Mr. RICE, of Maine, introduced a bill grant- 
ing further time and facilities for the conver- 
sion of State banks into national banks; which 
was read a first and second time, and referred 
to the Committee on Banking and Currency. 


SKAMANIA COUNTY, WASHINGTON TERRITORY. 


Mr. RICE, of Maine, also introduced a bill 
to disapprove of the act of the Legislative 
Assembly of the Territory of Washington, enti- 
tled ‘‘Ani act in relation to Skamania county,” 
approved January 14, 1865; which was read a 
first and second time, and referred to the Com- 
mittee on Territories. 

HORACE I. HODGES. 


Mr. DAWES introduced a bill for the relief 
of the heirs of Horace I. Hodges; which was 
read a first and second time, and referred to the 
Committee of Claims. 


WILLIAM JONES. 


Mr. COFFROTH introduced a bill granting 
a pension to William Jones; which was read a 
first and second time, and referred to the Com- 
mittee on Invalid Pensions. 


RAILROAD CONNECTIONS WITH WASHINGTON, 


Mr. GARFIELD introduced a bill to pro- 
mote the construction of a line of railroads 
between the city of Washington and the North- 
‘vest for national purposes; which was read a 
first and second time, referred to the select 
committee on a military and postal railroad 
from Washington to New York, and ordered 
to be printed. 

BRIDGE ACROSS THE CUYAHOGA. 


Mr. SPALDING introduced a joint resolu- 
tion for the construction of a railroad bridge 
across the Cuyahoga river over and upon the 
Government piers at Cleveland, Ohio; which 
was read a first and second time, and referred 
to the Committee on Commerce. 


WILLIAM WATKINS, 


Mr. GRIDER introduced a bill for the ben- 
efit of William Watkins; which was read a first 
and second time, and referred to the Commit- 
tee on Revolutionary Claims. 


JOHN MUNN, 


Mr. NEWELL introduced a bill for the re- 
lief of John Munn; which wasread a first and 
second time, and referred to the Committee 
of Claims. 

WAGON ROAD IN MONTANA. 


Mr. SMITH introduced a bill to aid in the 
construction of a wagon road in the Territory 
of Montana; which was read a first and sec- 
ond time, and referred to the Committee on 
Territories. 

TENNESSEE. 


Mr. KUYKENDALL introduced a joint 
resolution declaring the constitutional rela- 
tions of the State of Tennessee restored to 
practical relations with the United States ; 
which was read a first ‘and ‘second time, and 
referred to the Committee on the Judiciary. 


JOHN A. WHITALL. 


Mr. BEAMAN introduced a bill for the re- 
lief of the legal representatives of Major John 
A. Whitall, late paymaster in the United 
States Army, on account of loss of stolen 
vouchers; which was read a first and second 
timé, and referred to- the Committee of Claims. 


RAILROAD IN IOWA. 


Mr. HUBBARD, of Iowa, introduced a bill 
to aménd an act entitled ‘‘An act fora grant of 
lands to the State of Lowa, in alternate sections, 
to aid in the construction of a railroad in said 
State,” approved May 12, 1864; which was 


‘read a first and second time, and referred to 


the Committee on Public Lands. 
REV. F. A. CONWELL. 


Mr. WINDOM introduced a bill for the relief 
of Rev. F. A. Conwell, of Minnesota; which 
was read a first and sceond time, and referred 
to the Committee of Claims. 


SIOUX RESERVATION, MINNESOTA, 


Mr. WINDOM also introduced a joint reso- 
lution for the relief of certain settlers on the 
Sioux reservation, in the State of Minnesota; 
which was read a first and second time, and 
referred to the Committee on Indian Affairs. 


SAMUEL DONNICA. 


Mr. HENDERSON introduced a bill for the 
relief of Samuel Donnica; which was read a 
first and second time, and referred to the Com- 
mittee on Invalid Pensions. 


KANSAS AND. NEOSHO VALLEY RAILKOAD. 


Mr. CLARKE, of Kansas, introduced a bill 
granting lands to the State of Kansas to aid in ~ 
the construction of the Kansas and Neosho 
Valley railroad and its extension to the Red 
river; which was read a first and second time, 
referred to the Committee on Public Lands, 
and ordered to be printed. 


INTERNAL REVENUE, 


Mr. ANCONA introduced a bill to amend 
an act entitled ‘An act to provide internal 
revenue to support the Government, to pay 
interest on the public debt, and for other pur- 
poses,’’ approved June 80, 1864, and the act 
amendatory thereof, approved March 8, 1865; 
which was read a first and second time, and re- 
ferred to the Committee of Ways and Means. 


RAILROAD FROM PITTSBURG TO CLEVELAND. 


Mr. GARFIELD introduced a bill to pro- 
mote the construction of a line of railroad 
from Pittsburg, Pennsylvania, to Cleveland, 
Ohio; which was read a first and second time, 
referred to the select committee on a military 
and postal railroad, and ordered to be printed. 


TRIAL OF JEFFERSON DAVIS. 


TheSPEAKER. The next business in order 
is the call of States and Territories for resolu- 
tions, and under this call the first yuestion ig 
upon a resolution of the gentleman from In- 
diana, [Mr. Juntay.] On last Monday morn- 
ing the House refused to second the demand 
for the previous question, and debate arising, 
the resolution went over until to-day. The 
resolution is now debatable under the rules. 

The resolution was read, as follows: 

Resolved, As the deliberate judgment of this House, 
that the speedy trial of Jefferson Davis, either by a 
civil or military tribunal, for the crime of treason or 
the other crimes of which he stands charged, and his 
prompt execution, if found guilty, are impcratively’ 
demanded by the people of the United Statesin order 
that treason may beadcquately branded by thenation, 
traitors made infamous, and the repetition of their 
crimes, as far as possible, be prevented. 


Mr. WILSON, of Iowa. I hope that the 
gentleman from Indiana will consent to have 
this resolution referred to the Committee on 
the Judiciary, as the committee now have this 
subject under consideration. 

Mr. JULIAN. I desire an opportunity to 
discuss briefly the question presented by the 
resolution. 1 will agree to make the motion 
for reference at the conclusion of my remarks. 

Mr. WILSON, of Iowa. Very well; I yield 
to the gentleman for that purpose. 

Mr. JULIAN. Mr. Speaker, in demanding 
the punishment of the chief rebel conspirators, 
I beg uot to be misunderstood. Ido not ask 
for vengeance. I feel sure there is no man in 
the country, however intense his loyalty, who 
would inflict the slightest unnecessary suffer- 
Ing, or any form of cruelty, upon even the most 


1866. 


2283 


THE CONGRESSIONAL GLOBE. 


T 
flagitious of the confederate leaders. What the 
nation. desires, and all it asks, is the ordinary 
administration of justice against the most extra- 
ordinary national criminals. The treason spun 
from. their: brains, and deliberately fashioned 

ato the bldbdy warp and woof of a four years’ 
war, involving the sacrifice of hundreds of thou. 
sands of lives, and thousands of millions of 
treasure, ought to be branded by the nation as 
a crime.. It ought to be made ‘‘ odious”? and 
‘Cinfamous.’? ‘The punishment of that crime 

rescribed by the Constitution, is death ; and 
Tam just as-unwilling to see the Constitution 
set aside and made void in this respect, in the 
interest of vanquished rebel leaders, as I was 
to sec it trampled under foot by their armed 
legions while the war continued. Indeed, the 
punishment of these leaders is a necessary part 
of the logie, of their infernal enterprise, and 
without it the rebellion itself, instead of being 
effectually crushed, must find a fresh incentive 
to renew its life in its impunity from the just 
consequences of its guilt. It will not do to say 
these leaders have been sufficiently punished 
already, by the failure of their treason, the loss 
of their coveted power, and their humiliation, 
poverty, and disgrace. Kindred arguments 
would empty our jails and penitentiaries, and 
make the administration of criminal justice | 
everywherea farce. ‘The way of all transgress- 
ors is hard; but this hardship cannot justily 
society in failing to protect itself by fitly chas- 
tising its enemies. Justice to the nation whose 
life has been attempted, and to the assassins 
who made the attempt, is the great demand of 
the hour. 

And here, again, Mr. Speaker, I hope I 
shall be understood. In pleading for justice I 
mean of course public justice, which seeks the 
prevention of crime by making an example of 
the criminal. Human laws do not pretend to 
fathom the real moral guilt of offenders. They 
have no power to do this, Their sole aim 1s 
the prevention of crime. They have nothing 
to do with that retributive justice which grad- 
uates the punishment of each transgressor by 
the exact measure of his guilt. To the great 
Searcher of all hearts belongs this prerogative, 
while society, acting through government as 
its agent, and having an eye single to its own 
„protection, must deal with its criminals. This, 
gir, is my reply to the plea often urged that we 
should not hang the rebel leaders, because we 
cannotalso hang the leading sympathizers of the 
northern States who are perhaps more guilty. 
The Government has nothing to do with the 
question of degrees of moral guilt or blame- 
worthiness, either in the North or the South. 
Its concern is with the nation’s enemies, whose | 
overt acts of treasbn have made them amena- 
ble to the laws, and whose punishment should | 
be made.a terror to evil doers hereafter. The 
fact that our power of punishment cannot reach | 
all who are guilty, including many men in the 
loyal States who richly deserve the halter, is 
no reason whatever for allowing those to go 
unwhipped who are properly within the reach 
of public justice. 

And the same reasoning applies to the argu- 
ment sometimes urged against all punishment | 
founded on the numbers who would fairly be 
liable. to. suffer. The question is frequently 
asked, would you builda gallows in every village | 
and neighborhood of the South? Would you | 
shock the Christian world by the spectacle of ten 
thousand gibbets,and the hanging ofall who have | 
been guilty of treason, or even a respectable | 
fraction of their number? I answer, I would 
do no such thing.. «Public justice and the high- 
est good of the State do notrequire it. I would 
simply apply the ordinary rules of criminal | 
jurisprudence to the question, and as in otber 
conspiracies, so in this grand one, I would : 
mete out the severest punishment to the ring- | 
leaders. Most undoubtedly I would give them | 
a constitutional entertainment on the gallows; 
or should the number of ringleaders be too j 
great, or the guilt of some of them be less fla- 
grant than others, perpetual exile might be 
substituted. The rebel masses, both on the 
score of their numbers and their qualified guilt, 


should have a general amnesty ; but by no pos- 
sible means would I spare the unmatched vil- 
lains who conceived the bloody project. of 
national dismemberment, and. by their devilish 
arts lured into their horrid service the igno- 
rant and misgnided people of their section. 
Whoever may escape justice, either North or 
South, or whatever embarrassments may be- 
long to the problem of punishment at the end 
of this stupendous conflict, nothing remains so 
perfectly clear and unquestionable as the duty 
of the nation to execute the great malefactors 
who fashioned to their uses all the genins and 
resources of the South, and throughout the en- 
tire struggle invoked all the powers of hell in 
their work of national destruction. 

Mr. Speaker, the adequate punishment of the 
rebel leaders involves the whole question of the 
rebellionitself. ltisnota matter which the Gov- 
ernment may dispose of indifferently, but is 
vital to the nation’s peace, if not to its very exist- 
ence. To trifle with itis to trifle with public 
justice and the holy cause for which the coun- 
try has been made to bleed and suffer. It is to 
mock our dead heroes, and confess our own 
pusillanimity or guilt. It is to make treason 
respectable, and put loyalty under the ban. It 


| is to call evil good and good evil; and since 


God is not to be mocked, it must in some form 
bring down upon our own heads the retribution 
which we may only escape by enforcing the 
penal laws of the nation against the magnifi- 
cent felons who have sought its life. 

Sir, I shall take it for granted that treason is 
a crime, and nota mere accident or mistake. 
In this most frightful and desolating struggle 


| there is transcendent and unutterable guilt; 


and I take it for granted that that guilt is on 
the side of those who wantonly and causelessly 
took up arms against the nation, and not on 
the side of those who fought to save it from 
destruction. ‘Treason is a crime, and there- 
fore not a mere difference of opinion ; a crime, 
and therefore not an honest. mistake of judg- 
ment about the right of a State to secede; a 
crime, and therefore not a mere struggle of the 
South for independence while the North con- 
tended for empire; a crime, and therefore not 
a mere ‘‘misapprehension of misguided men,” 
as some of our copperhead journals affirm; a 
crime, and the highest of all crimes, including 
all lesser villainies, and eclipsing them all, in 
its heaven-daring leap at the nation’s throat; 
and therefore those who withstood it by arms 
were patriots and heroes, fighting for nationality 
and freedom, against rebels whose sure and 
swift punishment should be made a warning 
against the repetition of their deeds. 


| with our red-handed traitors; whose crimes aré 
| certainly unsurpassed in history, and have filled 
the land with sorrow and blood, we utterly 
| decline to execute against them the very Con- 
stitution which they sought. to overturn by 
years of wholesale rapine and murder. 
_ Sir, this fact is at once monstrous and start- 
ling. We seize the murderer who only takes 
the life of one man, indict him, convict him, 
and then hang him. Undoubtedly some mur- 
der@ts escape punishment through pardons and 
otherwise, but certainly the penalty of death 
is inflicted in most countries. The pirate, who 
boards a vessel on the sea, and murders a few 
sailors, is ‘‘ chased by the civilized world to the 
gallows.” The plea in his behalf of magna- 
nimity to a vanquished criminal would not save 
him, and his friends would scarcely urge it. 
Public justice demands the sacrifice of his life, 
and no one expects him to be spared if fairly 
convicted. But Jefferson Davis is no ordinary 
assassin or pirate. He did not murder a single 
citizen, bat hundreds of thousandsof men. He 
| did not board a ship on the sea and murder a 

few sailors, but he boarded the great ship of 
state, and tried, by all the power of his evil 
genius, to sink her, cargo and crew, with the 
hopes of the world forever, into the abyss of 
eternal night. And is not his guilt as much 
greater than that. of an ordinary assassin or 
pirate as the life 6f a great republic is greater 
than the life of one man? Was not each one 
of these leaders a national assassin, aiming his 
bloody dagger at the country’s vitals, and is 
not his guilt multiplied by the millions whose 
interests were imperiled? And shall justice 
only be defied by the world’s grandest villains 
and outlaws, and merey defile herself by taking 
them into her embrace? 

Mr. Speaker, Jefferson Davis was a favored 
child of the Republic. Hehad been educated 
at the nation’s expense, and upon him had 
been lavished the honors and emoluments of 
office. Ile owed his country nothing but grat- 
itude and fidelity, and no man understood these 
obligations better than himself. Again and 
again he had asked his Maker to witness that 
he would he faithful to the Constitution, which 
at the time he was plotting to destroy. Long 
years before the rebellion he had been inocu- 
lating the public opinion of the South with the 
noison of his heresies, and secretly hatching 
his treason in the foul atmosphere which he 
helped to create. Iis perfidy was most cold- 
blooded, deliberate, and premeditated. In 
| order to blast the Government of his fathers, 
and establish upon its ruins a confederacy with 
slavery as its corner-stone, he has ruthlessly 


Mr. Speaker, if a man were to come into our 
midst and persuade us that treason and loyalty 
are about the samething; that right and wrong, 
good and evil, virtue and vice, are convertible 
terms; that God and Satan are in fact the same 
personage, under different names, and that it 
matters little under whose banner we fight; 
and if he could thus enlist us in the work of 
uprooting the foundations of Government, of 
morals, of society, of everything held sacred 
among men, would he not be the most exe- 
erable creature in the universe? If he could 
indoctrinate mankind with his theory of ‘‘re- 
construction,’? would not this beautiful earth 
of ours be converted into a first-class hell, 
with the devil as its king? Sir, you dare not 
trifle with this question of the punishment of 
traitors. ‘Theory goes before practice. Right 
believing, on moral or political issues, precedes 
right acting; and you touch the very marrow 
of the rebellion when you approach the ques- 
tion of the punishment of the rebels. Sir, 
there is not a State in this Union, nor a vil- 
ized country on earth, which in the treatment 
of its criminals sanctions the sickly magna- 
nimity and misapplied humanity of this nation 
in dealing with its leading traitors. No eivil- 
ized Government, in my judgment, could pos- 
sibly be maintained on any such loose and 
confounded principles. Crime would have 
unchecked license, and public justice would 
not even be a decent sham. No man will dis- 
pute this, or fail to be amazed that, in dealing 


wrapped his country in fire and blood. He 
hag wantonly destroyed the lives of more than 
two hundred and fifty thousand soldiers, who 
gloriously perished in resisting his treason in 
arms. Hehas maimed and crippled for life more 
than two hundred and fifty thousand more. He 
has duplicated these atrocities in his own section 
ofthe Union. Le has organized grand conspira- 
ciesin the North and Northwest to layin rapine 
and blood the towns and cities and plantations 
of the whole loyal portion of the land. He has 

ut to death, by the slow torture of starvation 
in rebel prisons, sixty thousand brave men who 
went forth to peril their lives in saving the 
country from his devilish crusade against it. 
Ile has deliberately sought to introduce into 
the United States and to nationalize among us 
pestilence, in the form of yellow fever; an en- 
terprise which, had it succeeded, would have 
startled the very heavens above us with the 
i| agony and sorrow it would have lavished upon 
the land. He stands charged by the Govern- 
ment with the murder of the President of the 
United States, and that charge, as I am well 
assured, is amply verified hy proofs which will 
very soon be given to the public, and awaken 
a stronger and sterner demand for his punish- 
ment. He has instigated the burning of our 
hotels. He hasplanted infernal machinesin the 
tracks of hisarmies. Hehas poisoned our wells. 
He has murdered our wounded soldiers. Hehas 
made drinking cups of their skulls and jewelry 
of their bones. “He has spawned upon the 
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world-atrocities so monstrous as to defy all 
detinition, and which nothing but the hot 
inéubation of the slave power, as the ripe fruit 
Vof-its two hundred yéars of diabolism, could 
have-warmed into life. Sir, he has done every- 
thing, by the help of his confederates, that an 
inearnate demon could do to let loose ‘‘the 
whole contagion of hell,” and convert his native 
-Jand into one grand refuge of devils. 

Mr. Speaker, the pardon of a criminal so 
transcendently guilty would be an act in itself 
strougly partaking of treason against the nation. 
Jt would-be at once a monstrous denial and a 
frightful mockery of justice. Do you plead for 
mercy to the great confederate assassin? I 
refer that plea to the Father of Mercies, who, 
I. believe, only pardons on condition of re- 
pentance; and as yet I have heard of no rebel 
leader who even professes penitence for his 
crimes. Sir, I repudiate, as counterfeit, the 
merey which can only be exercised by tramp- 
ling justice under our feet, while it forgets both 
justiceand mercy to the millions who have been 
made to mourn through stricken lives by the hu- 
man monsters who plunged our peacctful coun- 
try into war. The loyal people of the nation 
demand that they be dealt with as criminals. 
For myself, I would not have a civil trial for 
the leader of a belligerent power, which has 
maintained a public war against us for years. 

‘he nation cannot afford to stbmit the question 
of the right of a State to secede to a jury of 
twelve men in one of the rebel States, and a 
majority of them traitors, under an implied 
alternative that if they fail to convict, the Gov- 
ernment itself would stand convicted of half a 
million murders. After the nation has estab- 
lished its right to exist by a four years’ war, it 
cannot put that right on trial by a jury of its 
conquered enemies, or any earthly tribunal. Sir, 
let Jefferson Davis be tried by a military court, 
as he should have been, promptly, at the time 
other and smaller offenders were dealt with a 
year ago. Let him have the compliment of a 
formal inquiry to determine what the whole 
world already knows, that he is immeasurably 
guilty. And when that guilt is pronounced let 
the Government erect a gallows, and hang him 
in the name of the Most High. I put aside 
mercy on the one hand, and vengeance on the 
other, and the simple claim I assert, in the 
nation’s behalf, is justice. In the name of half 
a million soldiers who have gone before their 
Maker as witnesses against “the deep damna- 
‘tion of their taking olf; in the name of onr 
hving soldiers, who have waded through: seas 
of fire in deadly conflict with rebels in arms; 
in the name of the Republic, whose life has only 
been saved by the precious offering of multi- 
tudes of her most idolized children; inthe name 
of the great future, with its procession of count- 
less generations of men, whose fate to-day swings 
in the balance, awaiting the example you are to 
make of treason, I demand the execution of 
Jefferson Davis. The gallows is the symbol 
of infamy throughout the civilized world, and 
no criminal ever earned a clearer right to be 
crowned with its honors. 

Sir, I ask why the Constitution should be 
mocked when it demands his life? What right 
have the authorities of the Government to cheat 
the halter ont of hisneck? Notforall the honors 
and offices of this nation, not for all the gold 
and glory of the world, would I spare him if 
1n my power; for I would expect the ghosts of 
three hundred thousand murdered soldiers to 
haunt my poor, cowardly life to the grave. As 
Ihave said already, the punishment of the rebal 
conspirators is a necessary part of the work of 
suppressing the rebellion. ‘Their treason was 
deliberately aimed atthe cause of free govern- 


ment on carth, and they are justly to be classed | 


among the guiltiest wretches whose crimes ever 
drenched the earth in blood. Every one of 
them should have a felon’s death. The-grave 
of every one of them should be made a grave 
of infamy, and the cause they-served should be 
pilloried by all the ages to come. Sir, if you 
discharge the confederate chiefs because of the 
very.magnitude of their work of carnage, you 
offer a public license to treason hereafter. You 


say-to turbulent and seditious spirits every- 
where that they have full liberty, when it may 
suit their convenience, to levy war against the 
nation, and that while it may lead their deluded 
followers to wholesale slaughter, they shall be 
allowed to escape. You say that although the 
nation participated in the hanging of John 
Brown as a traitor, for the crime of loving lib- 
erty ‘‘ not wisely, but-toowell,”’ that same na- 
tion, which has copied John Brown’s example 
in emancipating slaves by military power, shall 
turn loose upon society the hideousmonster who 
waged war to establish and eternize a mighty 
slave empire on the ruins of our free institu- 
tions. And you speak itin the ear of the nations 
as your deliberate estimate of the value of free 
government, whose very life is the breath of 
the people, that the bloody conspirator who 
seeks to destroy it by the hand of war is unde- 
serving of punishment, and consequently inno- 
eent of crime. 

Mr. Speaker, can we, dare we, hope for the 
favor of God in thus confounding the distinc- 
tion between right and wrong, between treason 
and loyalty, and forgetting that government is 
a divine ordinance, whose authority can only 
be maintained by enforcing obedience to its 
mandates? I speak earnestly, because I feel 
deeply, on this question of the punishment of 
leading traitors. The grand peril of the hour 
comes from the mistake of the Government on 
this point. During the war our deserters and 
bountyjumpers werecxcented. Ourbraveboys, 
overcome by weariness, who fell asleep at their 
posts as sentinels, were shot. A yearago themis- 
erable tools of Davisand Lee, selected for their 
infernal deeds because of their known fitness 
to perform them, were summarily tried and 
hung. But inno solitary instance has treason 
yet been dealt with as a crime. Pardon, par- 
don, pardon, has been the order of the day, as if 
the Government desired to make haste to apol- 
ogize for its mistake in fighting traitors, and 
wished to reinstate itself in their good opinion. 
Beccaria, in his celebrated Essay on Crimesand 
Punishments, says that ‘clemency is a virtue 
which belongs to the legislator, and not to the 
executor of the laws; a virtue which ought to 
shine in the code, and notin private judgment. 
To show mankind that crimes are sometimes 
pardoned, and that punishment is not the ne- 
cessary consequence, is to nourish the flatter- 
ing hope of impunity, and is the cause of their 
considering every punishment inflicted as an act 
of injustiee and oppression. The prince, in 
pardoning, gives up the public security in favor 
ofan individual, and by ill-judged benevolence 
proclaims a public act of impunity.” 

Dr. Lieber says that " every pardon granted 
upon insufficient grounds becomes a serious 
offense against society, and he that grants itis, 
in justice, answerable for the offenses which the 
offender may commit, and the general injury 
done to political morality by undue interference 
with the law.” With these wise and just senti- 
ments the President of the United States, on 
accepting his high office, perfectly agreed. He 
declared that mercy to the individual is often 
cruelty to the State. He said that “robbery 
is a crime, murder is a crime, treason is a 
crime, and crime must be punished.” Hesaid 
that ‘‘ treason must be made odious, and traitors 
impoverished,” and he reiterated and multi- 
plied these declarations on very many occasions 
which were offered him for weeks aud months 
following his inauguration. He repeatedly 
referred, approvingly, to his past record, cov- 
ering declarations in favor of hanging the lead- 
ing traitors, in favor of dividing up their great 
plantations into small farms for honest and 
industrious men, without regard to color, and 
in favor of breaking up the great aristocracy of. 
the South, and compelling the rebels to ‘take 
the back seats in the work of reconstruction.” 
For a season the whole loyal country was elec- 
trified by the clear ring of his words, while 
rebels were as completely palsied and dumb. 
They understood the new. President quite as 
little as his loyal friends. .They expected no 
quarter, and studiously sought their pleasure in 
the will of the Executive. They would have 


assented gladly to any terms or conditions of 
reconstruction dictated by him, including even 
negro suffrage. . Having staked all on the issues 
of war and lost, they felt that they were entitled 
only to such rights as the conqueror might see 
fit to impose. ` A i 
. Sir, this golden season was sinned away by 
the President, and that systematic .recreancy 
to his pledges, and record which has marked 
his subsequent career, has brought the country 
into the mbst fearful peril. The responsibility 
is upon him, and it must-be meastired by the 
magnificent opportunity which the situation 
afforded him for an easy solution of our. na- 
ticnal difficulties, and at the same time a solid 
and permanent reconstruction of thè South. 
“No important political mowement,’’ says a 
famous English writer, ‘‘ was ever obtained in 
a period of tranquillity. Ifthe effervescence of 
the public mind is suffered to pass away with- 
out effect, it would be absurd to expect from 
languor what enthusiasm has not obtained, If 
radical reform is not, at such a moment, pro- 
cured, all partial changes are evaded and de- 
feated in the tranquillity which succeeds,’’ 
These are suggestive and solemn words, and 
the reflection is a very sad one that the nation 
to-day would have been saved and blest, if 
the President had heeded them. He disobeyed 
the divine command to ‘‘ exeéute justice in the 
morning,’’? and did not even remember the 
heathen maxim, that ‘the gods themselves 
cannot save those who neglect opportunities.” 

Sir, while I dislike the occupation of an 
alarmist, I must say that I have seen few 
darker seasons than the present since the first 
battle of Bull Run. The President has not 
kept the faith. He has not favored the hang- 
ing of a single rebel leader. He has not made 
treason infamous, nor impoverished traitors. 
He has not favored the confiscation of rebel 
estates, and their distribution among the poor. 
He has not required traitors to take the back 
seats in the work of reconstruction. He has 
not codperated with Congress in placing the 
governing power of the South and of the na- 
tion in the hands of loyal men. He has not 
shown himself the ‘‘“Moses’’ of our loyal colored 
millions in leading them out of their grievous 
bondage. He has done the opposite of all these. 
The Richmond Times, the leading organ of 
treason in Virginia, says that ‘‘in his course 
toward the mass of those who supported the 
southern confederacy the Presideut has been 
singularly magnanimous and wisely lenient. 
Nine tenths of those who for four years, with 
unparalleled gallantry upheld the confederacy, 
have long since been unconditionally pardoned. 
The cabinet officers who counseled the presi- 
dent of the confederacy, the congressmen who 
enacted those stringent conscript and imprison- 
ment laws which kept up our armies, and many 
distinguished generals of the confederate ar- 
mies, have either been formally pardoned, or 
been released upon parole, and no one dreams 
that they will ever be molested in person or 
estate. The military bastiles of the country, 
with one exception, have long since been 
thrown .open, and the distingnished confed- 
erate officers who were confined in them have 
been restored to their friends and families.’”’ 
And these Virginia traitors who thus damn 
our President by their encomiums openly 
demand the unconditional release of Jefferson 
Davis from prison. Judging the President by 
the logic of his policy thus far, the demand 
will be complied with. When he decided, 
nearly a year ago, against the trial of Davis 
by a military court, he virtually decided that 
his treason should go unpunished; for no jury 
of southern rebels would ever find a verdict of 
guilty, and the trial itself would only be an in- 
sult to the nation. Jefferson Davis, I doubt 


‘not, is to be restored to his family and friends, 


and the argument of consistency demands it at 
the hands of the President. . : 

Robert E. Lee, whose spared life: has out- 
raged the honest claims of the gallows ever 
since his surrender, is running at large, per- 
fectly unmolested and safe from all harm. 
Black with treason, perjury, and murder, guilt- 
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ier by far than the Christless wretch who obeyed | 


his.ordets instarving our soldiers at Anderson- 
vilie, he goes. his way in peace,gvhile the Gov- 
efriment, in this monstrous and appalling fact, 
. confesses to. the world that treason is unyvorthy 
of its notice. - He is president of a Virginia 
college, and teacher of her youth. He visits 
` Washington, and tenders his advice to our pub- 
Hemen about the work of restoring the Union. 
He goes before the reconstruction committee 
and gives his testimony, as if an oath could 
take any possible hold upon his seared con- 
science ; and all that can be said is, that his 
unpunished crimes are doing precisely as much 
to make the Government infamous, as the Gov- 
ernment itself has done to make those crimes 
respectable. The Legislature of Virginia in- 
dorses him as a fit man for Governor, and the 
champions of this proposition visit our Repub- 
lican President, laud his prineipfes and policy, 
and take the front seats in the house of his 
friends. 

The vice-president of the southern confed- 
eracy is likewise at large, and has been elected 
a Senator in Congress from his State. He also 
visits ‘Washington, and gives his testimony 
before the joint committee of fifteen. Like the 
other leading traitors, he very naturally ‘‘ac- 
Gepts the situation,” because he could not do 
otherwise, but he shows not the smallest token 
of penitence, says the rebels were in the right, 
and seems wholly unconscious of his real char- 
acter as simply an unhung traitor, whose 
advice and’ opinions we shall only accept at 
their value. Leading traitors are not only 


pardoned by wholesale, but they hold nearly all | 


the places of power and profit in the South. 
They are made Governors, judges, postmasters, 
revenue officers, and are likewise frequently 
chosen to represent their cause in Congress ; 
and the President, our distinguished Secretary 


of the ‘Treasury, and the Postmaster General, | 


have all openly trampled under their fect the 


law. of Congress requiring a test oath, in order | 


that rebels might fill these offices, and on the 
false pretense that loyal men could not be found 
qualified to fill them in a country which fur- 
nished more than forty thousand loyal white 
soldiers during the war. As might naturally be 
expected under this system of reconstruction, 
loyal meh are more unsafe in the revolted dis- 
tricts now. than they were before the war, while 
the condition of the negroes in very many local- 
ities is more pitiably deplorable than that of 
their former slavery. So intense and wide 
spread is the feeling of hostility to the Union in 
these regions that loyalty is branded as both a 


crime and a disgrace, while even Wilkes Booth | 


is regarded as a martyr, and his pictures hang in 
the parlors of “southern gentlemen’? whose 
children are called by his name. 

Nor.am I surprised at the audacity of the 
rebel leaders. Neither do I complain, or blame 
them. They do not disguise their real charac- 
ter and opinions, because they have been made 
sure of the executive favor. With the Pres- 
ident resolutely on the side of Congress in this 
crisis, a very different exhibition of feeling and 
policy would have been developed in the South. 
Tho danger now at our doors would never have 
appeared. The prospect of another bloody war 
to complete the work which we supposed al- 


ready accomplished would never have alarmed | 


the copntry. The President has deserted the 
Yoyal ‘millions who crushed the rebel cause at 
the end of a conflict of four years and joined 
himself to that very cause which is now bor- 


rowing new life from the fertilizing sunshine | 


of his favor, reasserting its old heresies, and 
renewing its treasonable demands, ‘This is at 
once the root. and source of our present na- 
tional troubles, the prophecy and parent of 
whatever calamity may come. ‘The President 
not only opposes the will of the nation, the 
policy of the nation, as expressed through Con- 
gress, but he brands as traitors before a rebel 
mob leading and representative men in both 
Houses, who are as guiltless of treason as the 
great majority with whom they act. . Not con- 
tent: with the good fellowship of the men who 
began tho war and fought us. with matchless 
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desperation to the end, he unites with them in 
branding loyalty itself as treason, while he 
employs the power and patronage of his high 
office in rewarding his minions, and opposing 
the very men who made him their standard- 
bearer along with Abraham Lincoln, in the 
faith that his loyalty was unselfish and sincere. 
In fact, every phase of the presidential policy, 
as latterly displayed, confounds the difference 
between loyal and disloyal men, and gives aid 
and comfort to the rebels by mitigating or 
removing the just consequences of their crimes. 

Mr. Speaker, this policy, utterly fatal to the 
nation’s peace, as | have shown, must be aban- 
doned. ‘The Government cannot wholly undo 
the mistakes of the past, but it can do mach 
for the future, and save the loyal cause, if the 
people, who see the threatened danger, will set 
themselves to work so resolutely as to compel 
a change. In God's name, let this be done. 
Let the people speak, for the power is in their 
hands, and if faithful now, as they proved 
themselves during the war, justice will prevail. 
Let thom thunder it in the ears of the Presi- 
dent that the nation cannot be saved, nor the 
fruits of our victory gathered, if in the settle- 
ment of this bloody conflict with treason right 
and wrong are confounded, and public justice 
trampled down. This is the duty of the loyal 
millions; and here lies the danger of the hour, 
It is just as impossible for the country to pros- 
per if it shall sanction the present policy of 
the Jexeeutive, as itis for a man to violate a 
law of his physical being and escape the con- 
sequences. ‘The demands of justice are as in- 
exorable as the demands of natural law in the 
material world; and the moral distinctions 
which God himself has established cannot be 
slighted with the least possible impunity by 
individuals or nations. ‘Phere is a difference, 
heaven-wide, between fighting for a slave em- 
pire and fighting for freedom and the univer- 
sal rights of man, The cause of treason and 
the cause of loyalty are not the same. Per- 
jury is not as honorable as keeping a man’s 
oath, The black flag of slavery and treason 
was not as noble a standard to follow as that 
of the stars and stripes. ‘he leading trai- 
tors of the South should not have the same 
honorable treatment and recognition as the 
patriot Heroes of the Union, The grandest 
assassins and cut-throats of history should not 
defrand the gallows, while ordinary murderers 
are hung. Jefferson Davis should not have 
the same honorable place in history as George 
Washington. Benedict Arnold was not the 
beau ideal of a patriot, nor was Judas Iscariot 
“Co high-souled gentlemanand a man ofhonor,”” 
nor even ‘a misguided citizen of his country 
who engaged in a mistaken cause.’ ‘The green 
mounds under which sleep our slaughtered he- 
roes are not to have any moral comparison with 
the graves of traitors. The “throng of dead, 
led by Stonewall Jackson,” are‘not to ‘ contri- 
bute equally with the noble spirits of the North 
to the renown of our great Republic’? Truth 
and falsehood, right and wrong, heaven and 
hell, are not mere names which signify nothing, 
but they pertain to the great veracities of the 
universe; and the throne of God itself is im- 
movable, only because its foundations are jus- 
tice. 

Mr. Speaker, I now move that this resolu- 
tion be referred to the Committee on the 
Judiciary. 

Mr. WILSON, of Iowa. On that motion I 
call for the previous question. 

The previous question was seconded and 
the main question ordered. 

Mr. HARRIS. I would like to make some 
remarks in reply to the gentleman from Indi- 
ana, [Mr. JULIAN. ] 

The SPEAKER. The House is acting at 
present under the operation of the previous 
question. 

Mr. HARRIS. I ask the gentleman from 
Iowa [Mr. Wiusox] to withdraw the call for 
the previous question, 

Mr. WILSON, of Iowa. I cannot do that. 

The motion to refer the resolution to the 
Committee on the Judiciary was agreed te. 


Mr. WILSON, of Iowa, moved to. recon- 
sider the vote by which the resolution was 
referred; and also moved. that- the motion t 
reconsider be laid on the table. i 

The latter motion was agreed to. 

The SPEAKER. The next busitiess in order 
is the call of States and Territowes in inverted 
order, commencing with the Territory of Mon- 
tana, for the introduction of resolutions. 


MONTANA TERRITORIAL LIBRARY. 


Mr. McLAIN presented a joint memorial 
of the Territorial Legislature of Montana, ask- 
ing Congress for an appropriation. for a terri- 
torial library, and for other purposes; which 
was referred to the Committee on Territories, 
and ordered to be printed. 

ANNEXATION TO IDATIO. 

Mr. McLAIN also presented a joint memo- 
rial of the Territorial Legislature of Montana, 
protesting against a joint resolution asking for 
the annexation of a certain portion of said 
‘Territory to the Territory of Idaho; which 
was referred to the Committee on Territories, 
and ordered to be printed. 

PUBLIC BUILDINGS IN NEBRASKA. 


Mr. HITCHCOCK introduced a bill appro- 
priating certain proceeds of internal revenue 
in the ‘lerritory of Nebraska, for the purpose 
of erecting a penitentiary and completing the 
capitol in said Territory; which was read a 
first and second time, referred to the Commit- 
toe on Territories, and ordered to be printed. 

CONSTRUCTION OF WAGON ROAD. 

Mr. TUTCHCOCK also introduced a bill to 
provide for the construction of a wagon road 
from Columbus, Nebraska, to Virginia City, 
in Montana ‘lerriiory ; which was read a first 
and second time, referred to the Committee 
on Public Lands, and ordered to be printed. 

MAIL ROUTES IN NEVADA. 

Mr. ASHLEY, of Nevada, presented reso- 
lutions of the Legislature of the State of Nevada 
in favor of the establishment of a daily mail. 
between the, city of Austin, in the county of 
Lander, and Silver Peak, in Esmeralda county, 
in that State; which were referred to the Coin- 
mittee on the Post Office and Post Roads, and 
ordercd to be printed. 

Mr. ASULLY, of Nevada, also presented 
resolutions of the Legislature of Nevada in 
favor of a weekly mail from Ione to Crystal 
Springs, in said State; which were referred to 
the Committee on the Post Office and Post 
Roads, and ordered to be printed. 

BRANCI MINT IN NEVADA. 

Mr. ASLEY, of Nevada, also presented 
resolutions of the Legislature of Nevada in 
relation to the building of a United States mint 
in Carson City in said State; which were re- 
ferred to the Committee of Ways and Means, 
and ordered to be printed. 

JEVEERSON DAVIS. 

Mr. ASHLEY, of Nevada, also: presented 
resolutions of the Legislature of Nevada. in 
relation to the trial of Jefferson Davis; which 
were referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

SALE OF MINERAL LANDS. 


Mr. ASHLEY, of Nevada, also presented 
resolutions of the Legislature of Nevada on 
the subject of the sale of mineral lands; which 
were referred to the Committee on Public 
Lands, and ordered to be printed. 

CLAIMS FOR HORSES. 

Mr. WHALEY introduced a bill in relation 
to claims for horses turned over to the United 
States; which was read a first and second time, 
and referred to the Committee on Military 


| Affairs. : 


JUDGEMENTS OF COURTS-MARTIAL, 

Mr. BIDWELL submitted the following res- 
olution; which was read, considered, and 
agreed to: 

Resolved, That the Committee on Military Affairs 
be requested toinquire into the prapriety of providing 


2286 


THE CONGRESSIONAL GLOBE. 


April 30, 


y law that hereafter whenever any person subject to 
pia and Articles of War shall betried by court- 
martial for any alleged offense, and the finding of the 
court shall be that the person tried is not guilty of the 
charge or charges ‘against him, the president and 
judge advocate or-recorder of the court shall give a 
written certificate of acquittal to the accused, who 
shall then be released from arrest or confinement. 


INTERNAL REVENUE FRAUDS. 


Mr. HIGBY.. T offer the following resolu- 
tion; upon which I demand the previous ques- 
tion: ae 

Whereasit is alleged in responsible public journals 
and elsewhere thatin the enforcement of the revenue 
Jaws at the custom-houses in Boston and New York, 
and theadjustmontof claims for the violation thereof, 
frauds have been committed upon the United States, 
and parties involved in said alleged violations; and 
whereasitisin likemannor alleged that similar frauds 
have been committed in the enforcement of the in- 
ternal revenue laws, and in the adjustment of claims 
for the violation thereof in said cities: Therefore, | 

Resolved, That the Committee on Public Expendi- 
tures be instructed to investigate all such alleged 
frauds, and that for that purpose they be authorized 
to send for persons and_papers, and, if necessary, to 
sit during the recess of Congress, at such place as they 
shall deem most economical and efficient, and by such 
numbcr, not vxceeding three, of said committee, as 
they may deem advisable. 


The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

‘Mr. HIGBY moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider bé laid 
upon the table. j 
. The latter motion was agreed to. 


CLAIMS AGAINST VENEZUELA. 


Mr. DRIGGS submitted the following res- 
olution; which was read, considered, and 
agreed to: 

Resolved, That the Secretary of State bo requested 
to furnish this House with a list of the claims of citi- 
gens of the United States now pending in the United 
States logation at Caracas against the United States 
of Venezucla with a briofindication of the causes of 
complaint, and tho rcasons why payments have not 
been enforced during a long series of years, and what 
measures are necessary to bring these long-deferred 
claims to a speedy close. : 

Mr. DRIGGS moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
upon the table. 

_ The latter motion was agreed to. 


ST. JOSEPH MISSOURI. 


Mr. LOAN introduced a bill declaring St. 
Joseph, in the State of Missouri, a port of 
delivery; which was read a first and second 
time, and referred to the Committee on Com- 
merce, 


ST. LOUIS WHARF. 


Mr. BLOW introduced a bill to allow the 
extension of the wharf at St. Louis, Missouri; 
which was read a first and second time, and 
referred to the Committee on Military Affairs. 

The SPEAKER. The morning hour has 
expired. 

RECONSTRUCTION. 


Mr. STEVENS. I am instructed by the 
joint committee on reconstruction to report a 
joint resolution proposing an amendment to 
the Constitution of the United States. 

The joint resolution was read a first and 
second time. It is as follows: 


A joint resolution proposing an amendment to the 
Constitution of the United States. 

Bett resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, (two thirds of both Houses concurring,) 
That the followlng article be proposed to the Legis- 
latures of the several States as an amendment to the 
Constitution of the United States, which, when rati- 
fied by three fourths of said Legislatures, shall be 
valid as part of the Constitution, namely: 


ARTICLE, 


Src. 1. No State shall make or enforce any law 
which shall abridge the privileges or immunities of 
sitizens of the United States; 
aeprive any person of life, liberty, or property with- 
out due process of law; nor deny to any person 
mithin its jurisdiction the equal protection of the 
AWS. i 
| Src. 2. Representativesshall be apportioned among 
the several States which may be included within this 
Union according to their respective numbers, count- 
ing the whole number of persons in each State, ex- 
cluding Indians not taxed. But whenever in any 
Btate the elective franchise shall be denied to any 


nor shail any State 


portion of its male citizens not less than twenty-one 
years of age, orin any way abridged, exeept for par- 
ticipation in rebellion or other crime, the basis of rep- 
resentation in such State shall be reduced in the 
proportion which the number of male citizens shall 


bear to the whole number of such male citizens not | 


less than twenty-one years of age. | 4 
Src. 3. Until the 4th day of July, in the year 1870, 
all persons who voluntarily adhered tothelate insur- 


rection, giving it aid and comfort, shall be excluded” 


from the right to vote for Representatives in Con- 
gress and for electors for President and Vice Pres- 
ident of the United States. ` 

Sec. 4. Neither. the. United. States nor any State 
shall assume or pay any debt or obligation already 
incurred, or which may hereafter be incurred, in aid 
of insurrection or of war against, the United States, 
or any claim for compensation for loss of involun- 
tary service or labor. 

Sec. 5. The Congress shall have power to enforce 
by appropriate legislation the provisions of this 
article. 

Mr. STEVENS. Imove that this joint res- 
olution be postponed until Tuesday of next 
week after the reading of the Journal, and be 
made the special order for that day, and from 
day to day until disposed of, and that it be 
printed. . wets 

Mr. NIBLACK. I desire toinquire whether 
this report of the committee on reconstruction 
is intended to supersede the special report lately 
made in reference to the State of Tennessee; 
or whether that special report is to be first con- 
sidered and disposed of before this shall be 
reached. 


Mr. STEVENS. This does not supersede | 


that; if the House shall choose, that special 

report can be taken up at any time. I move 

that the joint resolution jast reported be made 

the special order for Tuesday of next week 

after the reading of the Journal, and that it be 
rinted. 

Mr. ROSS. Thaveno objection to this being 
made the special order at the time indicated, 
subject to the prior consideration of the tariff 
and revenue bills, if they come up previously. 

The SPEAKER. ~ This must be made a 
special order or not; it cannot depend upon a 
contingency. g i 

Mr. ROSS. Then I object. 

Mr. STEVENS. I move to suspend the 
rules for the purpose I have named. 

_ The question was taken; and upon a divis- 
ion there were—ayes 89, noes 20. 

Before the result of the vote was announced, 

Mr. ANCONA called for the yeas and nays. 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the aflirmative—yeas 107, nays 20, not vot- 
ing 56; as follows: 

YRAS— Messrs. Alley, Allison, Ames, Anderson, 
Delos R. Ashley, Baker, Banks, Baxter, Beaman, Ben- 
jamin, Bidwell, Bingham, Blaine, Blow, Boutwell, 
Brandegee, Bromwell, Buckland, Reader W. Clarke, 
Sidney Clarke, Cobb, Conkling, Cook, Cullom, Dar- 
ling, Dawes, Defrecs, Delano, Deming, Dodge, Don- 
nelly, Driggs, Eliot, Farnsworth, Ferry Garfield. Grin- 
nell, Griswold, Abner C. Harding, Henderson, Higby, 
Holmes, Hotehkiss, Asahel W. Hubbard, Chester D. 
Hubbard, John H. Hubbard, James R. Hubbell, Hul- 
burd, Ingersoll, Jenckes, Julian, Kelley, Kelso, Kuy- 
kendall, Lafin, George V. Lawrence, William Law- 
rence, Loan, Longyear, Lynch, Marston, Marvin, Me- 
Clurg,; McKee, McRuer, Miller, Moorhead, Morrill, 
Morris, Moulton, Orth, Paine, Perham, Phelps, Pike, 


Plants, Willian I. Randall, Alexander H. Rice, Rol- | 
lins, Rousseau, Sawyer, Schenck, Shanklin, Shella- | 


barger, Smith, Spalding. Stevens, Stilwell, Thayer, 
Francis Thomas, John L. Thomas, Trowbridge, Upson, 
Burt Van Horn, Ward, Warner, Elihu B. Washburne, 
Henry D. Washburn, William B. Washburn, Wont- 
worth, Whaley, Williams, James F. Wilson, Stephen 
F. Wilson, Windom, and Woodbridge—107. 

NAYS—Messrs. Ancona, Bergen, Boyer, Coffroth, 
Dawson, Eldridge, Finck, Grider, Aaron Harding, 
James M. Humphrey, Latham, Marshall, Niblack, 
Nicholson, Ritter, Ross, Strouse, Taylor, Thornton, 
and Winfield—20. 

NOT VOTING— Messrs. James M. Ashley, Bald- 
win, Barker, Broomall, Bundy, Chanler, Culver, Da- 
vis, Denison, Dixon, Dumont, Eckley, Eggleston, Far- 
qubar, Glossbrenner, Goodyear, Hale, Harris, Hart, 
Hayes, Hill, Hogan, Hooper, Demas Hubbard, Edwin 
N. Hubbell, James Humphrey, Johnson, Jones, Kas- 
son, Kerr, Ketcham, Le Blond, McCullough, MeIndoe, 
Mercur, Myers, Newell, Noell, O'Neill, Patterson, 
Pomeroy, Price, Radford, Samuel J. Randall, Ray- 
mond, John H. Rice, Rogers, Scofield, Sitgreaves, 
Sloan, Starr, Taber, Trimble, Van Aernam, Robert T. 
Van Horn, Welker, and Wright—56. 


So the motion to suspend the rules was 
agreed to, two thirds voting in the affirmative. 

During the roll-call, 

Mr. THAYER said:- My colleague, Mr. 
O' Ner, is. detained from the House in con- 


i 


sequence of indisposition; he is paired on all 
political questions with my colleague, Mr. 
RANDALL caa 

Mr. ANCONA said:: My colleague, Mr. 
Jouxsox, is paired with Mr. Hooper, of. 
Massachusetts. 

The result of the vote was announced as 
above. f 

The question was taken upon postponing the 
further consideration of the joint resolution till 
Tuesday of next week, after the reading of the 
Journal, and making it the special order for 
that day, and from day to day until disposed of; 
and it was agreed to. : 

Thejoint resolution was ordered to be printed, 

Mr. STEVENS.. I am also instructed by 
the joint committee on reconstruction to report 
a bill to provide for restoring the States lately 
in insurrection to their full political rights. 

The bill was read a first and second time, 
It is as follows: 
A bill to provide for restoring the States lately in 

insurrection to their full political rights, 
Whereas it is expedient that the States lately in 


| insurrection should, ut the carliest day consistent 


with the future peace and safety of the Union, be 
restored to full participation in all political rights; 
and whereas the Congress did, by joint resolution, 
propose for ratification to the Legislatures of the 
several States, as an amendment to the Constitution 
of the United States, an article in the following 
words, to wit: 
ARTICLE —. 

Sec. 1. No State shall make or enforce any law 
which shall abridge the privileges or immunities of 
citizens of the United States; nor shall any State 
deprive any person of life, liberty, or property with- 
out due process of law; nor deny to any person within 
its jurisdiction the equal protection of the laws. 

Sec. 2. Representativesshal]l be apportioned among 
theseveral States which may be included within this 
Union, according to their respective numbers, count- 
ing the whole number of persons in each State, ex- 
cluding Indians not taxed. But whenever, in any 
State, the elective franchise shall be denied to any 
portion of its male citizens not less than twenty-one 
years of age, or in any way abridged except for par- 
ticipation in rebellion or other crime, the basis of 
representation in such State shall be reduced in the 
proportion which the number of such male citizens 
shall bear to the whole number of male citizens 
not Jess than twenty-one years of age. 

Sec. 3. Until the 4th day of July, in the year 1870, 
all persons who voluntarily adhered to the late insur- 
rection, giving it aid and comfort, shall be excluded 
from the right to vote for Representatives in Con- 
gress, and for electors for President and Vice Presi- 
dent of the United States. 

Seo. 4, Neither tho United States nor any State 
shall assume or pay any debt or obligation already 
incurred, or which may hereafter be incurred, in aid 
ofinsurrection or of war against the United States, 
or any claim for compensation for loss of involuntary 
service or labor. 

Sec. 5, The Congress shall have power to enforce, 
by appropriato legislation, the provisions of this 
article. 

-Now, therefore, ` 

Be it enacted by the Senate and, House-of Representa- 
tives of the United States of America in Congress assem- 
bled, That whenever the above-recited amendment 
shall have become part of the Constitution of the 
United States, and any State lately in instrrection 
shallhave ratified the same, and shall have modified 
its constitution and laws in conformity therewith, 
the Senators and Képreseniatives trom such State, 
if found duly elected and qualified, may, atter having 
taken the required oaths of office, be admitted into 
Congress as such. 

Src. 2. And be tt further enacted, That when any 
State lately in insurrection shail have ratified the 
foregoing amendment to the Constitution, any part 
of the direct tax under the act of August 5, L861, 
which may remain duc and unpaid in such State 
may be assumed and paid by such State: and the 
payment thereof, upon proper assurances from such 
State to be given to the Secretary of the Treasury of 
the United States, may be postponed for a period 
not exceeding ten years from and after the passage 
of this act. 


Mr. STEVENS. I move that the further 
consideration of this bill be postponed till 
Wednesday of next week, after the reading of 
the Journal, and be made the special order for 
tha: day, and from day to day until disposed of, 
and be printed. : 

Mr. ELDRIDGE. I object. 

Mr. STEVENS. IT move that the rules be 
suspended for that purpose. 

The question was taken; and two thirds vot- 
ing in the affirmative, the motion was agreed to. 
The bill was accordingly postponed until 
Wednesday of next week, after the reading 
of the Journal, and made the special order for 
that day, and from day to day until disposed of, 
and was ordered to be printed. 

Mr. STEVENS. I am farther instructed by 
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Tt is.as follows: 
A. bill declaring certain persons ineligible to office 
* under the Government of the United States. 


Be it enacted by the Senate and House of Representa- 
tives of thé United States of America in Congress assem- 
dled, That no person shall be eligible to any office 
under tke Government of the United States who is 
included in any of the following classes, namely: 

T. Lhe president and vice president of the confed- 


erate States of America, so called, and the heads of 
departments thereof, i, 

“2. Those who in other countries acted as agents of 
the confederate Statos of America, so called. 

3. Heads of Departments of the United States, offi- 
cers of the Army and Navy of the United States, and 
all persons educated at the Military or Naval Acad- 
emy of the United States, judges of the courts of the 
United States, and members of either House of the 
Thirty-Sixth Congress of the United States who gave 
aid or comfort to the late rebellion. 

4, Those who acted as officers of the confederate 
States of America, so called, above the grade of col- 
onel in the army. or master in the navy, and any one 
who, as Governor of either of the so-called eanfed- 
erate States, rave aid or comfort to the rebellion. 

5. Those who have treated officers or soldiers or 
sailors of the Army or Navy of the United States, 
captured during the late war, otherwise than lawfully 
as prisoners of war. ~ ny 

‘Mr. STEVENS. I move that the further 
consideration of this bill be postponed until 
Thursday of next week, after the reading of 
the Journal, and be made the special order for 
that day, and from day to day until disposed 
of, and that it be printed. — 

“Mr. ELDRIDGE, T object. 

Mis STEVENS. I move that the rules be 
suspeuded for the purpose of making it a spe- 
cial order for Thursday week next. ; 

Mr. ELDRIDGE demanded the yeas ‘and 
nays, and tellers on the yeas aud nays. 

. Tellers were not ordered, and the yeas and 
nays were not ordered. 

‘The rules were then suspended. 

The bill was ordered to be printed, and made 
the special order for Thursday week next, after 
the morning hour. 

Mr. STEVENS. Iam directed bythe com- 

7 are : M 
mittee to say that it is designed, as soon as the 
testimony is printed, that a short report will be 
made by the committee in fartherance of the 
objects now reported. 


‘APPROPRIATIONS FOR FREEDMEN’S BUREAU. 


Mr. STEVENS. I ask the unanimous con- 
sent of the House to report from the Commit- 
tee on Appropriations a bill making appropri- 
ations for the uses of the Bureau of Refugees, 
Freedmen, and Abandoned Lands, for she fiscal 
year commencing January 1, 1866, and that it 
be referred to the Committee of the Whole on 
the state of the Union, and made the special 
order for to-morrow after the morning hour. 

Mr. ROSS.. Is that report in order ? 

The SPEAKER. The committee have a 
right to report for commitment, but not for 
action, 

. The bill was read a first and second time, 
referred to the Committee of the Whole on the 
state of the Union, ordered to be printed, and 
made the special order for to-morrow after the 
morning hour. - 
CONFISCATION. 


“Mr. STEVENS. I presenta substitute for 
House bill No, 63, to double the pensions of 
those who were pensioners by the casualties 
of the Jate war; and to pay the damages done 
to loyal men by the rebel government and rebel 
raiders, and to enforce the confiscation laws so 
as to pay the same out of the confiscated prop- 
erty of the enemy, and move that it be printed. 

There was no objection, and the substitute 
was received and ordered to be printed. 

Mr. S'EVENS. I ask unanimous consent 
to submit the following resolution calling for 
information: 

Whereas the House did, by resolution dated March 
5, 1866, request the President to inform them how 
many pardons had been granted by him, to-whom, 
and for what offenses, and how much forfeited prop- 
erty had been restored torebel owners, and to whom, 


to which no answer has yet been returned: Therefore, 
Be it-resolned, That the President be requested at 


his earliest convenience to communicate said infor- 


: mation, as itis needed for the purposes of legislation. 


Mr. ROSS. T object. 

LIQUOR IN THE CAPITOL, 

Mr. GRINNELL. Mr. Speaker, my col- 
league, [Mr. Price, ] who has been called away, 
desired I should move, which I do, that he be 
excused from farther service on the committee 
of conference in reference to the sale of liquor 
in the Capitol. 

The motion was agreed to; and the Speaker 
appointed Mr. GRINNELL to fill the vacancy. 

Mr. WENTWORTH. Mr. Raxbar, of 
Pennsylvania, stated to me that he wonld be 
absent to-day, and I move that.he be excused 
from further service on the same committee.” 

The motion was agreed to; and the Speaker 
appointed Mr. Dawson to fill the vacancy. 


LEAVE OF ABSENCE, 


On motion of Mr. BERGEN, leave of ab- 
sence was granted to Mr. Tager for one weck. 
On motion of Mr. NICHOLSON, leave of 
absence was granted to him for ten days. 
On motion of Mr. THAYER, leave of ab- 
sence was granted to him for one week. 
A PAIR. 


Mr. ELDRIDGE stated that he understood 
Mr. Rocers was paired with Mr. HULBURD, 


RIVER AND HARBOR BILL, 


Mr. ELIOT moved that the Committee of 
the Whole on the state of the Union be dis- 
charged from the further consideration of the 
river and harbor bill. 

Objection was made. 

Mr. ELIOT. J move to suspend the rules 
for that purpose. 

The question was taken; and there were, 
upon a division—ayes 72, noes 28. 

So the rules were suspended, two thirds 
voting in the affirmative, and the Committee 
of the Whole was discharged from the further 
consideration of House bill No. 492, being the 
river and harbor bill. 

The House proceeded to consider the bill, 
which was read in full. 


WITHDRAWAL OF PAPERS, 

Mr. BRANDEGERE, by unanimous consent, 
obtained leave to withdraw from the files of the 
House the papers in the case of Marchant & 
Co., and P. Rosecrans, leaving copies of the 
same. 

PROVOST MARSHAL GENERAL FRY, 

Mr. BLAINE. Will the gentleman from 
Massachusetts [Mr. Enor] yield to me a 
moment? 

Mr. ELIOT. Yes, sir. 

Mr. BLAINE. I hold in my hand a letter 
from Provost Marshal General Fry, which I 
ask to have read.at the Clerk’s desk for the 
double purpose of vindicating myself from the 
charge of having stated in debate last week 
what was false, and also for the purpose, which 
Iam sure will commend itself to the House, 
of allowing fair play to an honorable man in 
the same forum in which he has been assailed. 

The SPEAKER. It requires unanimous 
consent to have it read. Is there objection? 

Mr. CONKLING. J infer that this hassome 
reference to me. I shall make no objection 
provided I may have an opportunity to reply 
to whatever the letter may call for hereafter. 

Mr. STEVENS. I hope this will be post- 
poned until we get through this bill. I object 
to interrupting it in this way. 

Mr. BLAINE. I move to suspend the rules 
to allow it to be read. 

The SPEAKER. The House is now en- 
gaged in the consideration of a bill brought up 
under a suspension of the rules; it cannot, 
therefore, suspend the rules to consider another 
matter. 5 

RIVER AND HARBOR BILL—AGAIN. 

Mr. ELIOT. The Committee on Commerce 
have deemed it to be their duty to offer this 
bill at this time forthe consideration of the 
House and for their favorable action, and, as 


they believe, for the promotion of the common 


welfare. The Constitution of the United States 


empowers it, the people demand it, and the 
necessities of the publie require ite: We ask 
for the expenditure of money and we believe 
that it can be shown that every dollar of .ap- 
propriation asked for will, ifjudiciously applied, 
return thirty-fold into the l'reasury of the Uni- 
ted States. The time has come when -loyal 
people look to Congress for help in the direc- 
tion of this bill. During all the war the Com- 
mittee on Commerce have persistently refused 
to report any bill on this subject although pe- 


| titions have been before them time and again. 


And the people have been content; they have 
been expending life and treasnre to save the 
‘life of the nation. The work of war has called 
them from their homes. That work has been 
well accomplished and thoroughly. And now 
from every loyal section of the land petitions 
have come up demanding the action of Con- 
gress in behalf of works where the highest in- 
dustrial interests of the country are involved. 

Mr. Speaker, I do uot propose at this time 
to discuss the rightful power of Congress an- 
der the Constitution to legislate in this manner. 
Tt would seem as though that question ought 
to be deemed settled. It has been discussed 
for many years by the ablest men who have 
represented their various constituencies upon 
this floor and in the Senate. Whatever theo- 
rists may say, I believe that it is certain that 
the practical common sense of this country 
demands and will receive but one solution. , 

Perhaps, however, I may say, in reporting 
this bill, that the Committee on Commerce have 
been guided somewhat. by the principles of a 
resolution which obtained the sanction of this 
House nearly twenty years ago, to which £ will’ 
refer. On the 21st, of December, 1847, the 
gentleman from Illinois [Mr. Wenrwortu] 
offered the following resolution : 

“ Resolved, That the General Government has the 
power to construct such harbors and improve such 
rivers as aro necessary and proper for the prorootion 
of our Navy and of our commeree, and also for the 
defenses of our country.” 

The principle of that resolution covers the 
appropriations called for in this bill, and I find 
while on the vote taken on the resolution the 
names of Jacob Thompson and others of that 
class are recordedin the negative, that besides 
the names of several gentlemen who are here 
upon the floor who are recorded in the affirma- 
tive, there were three not here who gave to that 
resolution, and to the principle of the resolu- 
tion, the authority of their distinguished names, 
L refer to John Quincy Adams, Abraham Lin- 


; coln, and Andrew Johnson, all of whom sus- 


tained the resolution in the terms which I have 
read, 

Nearly forty years ago Mr. Webster emphat- 
ically gave his opinion, which he said had been 
expressed some twenty years before that time, 
in favor of the general power of Congress, and 
of the policy of its exercise by the Government. 

I hold in my hand an extract from Mr. Web- 
ster, which I will read, It is as follows: 


“Congress has power to regulate commerce, both 
internal and external, and whatever might havo 
been thought to be the literal interpretation of these 
terms we know the construction to have been, from 
the very first assembling of Congress, and by the very 
men who framed the Constitution, that the regula- 
tion of commerce comprehended such measures as 
were necessary for its support, its improvement, its 
advancement, and justified such expenditures as 
piers, beacons, and light-houses, and the cleaning 
out of harbors required. Instances of thissort in the 
application ofthe general revenue have beentrequent 
from the commencement of the Government. As the 
same form, precisely, exists in relation to internal as 
well as external trade it was not easy to see why like 
expenditures might not be justified when made on 
internal objects. The vast regions of the West are 
penctrated by rivers to which those of Europe are 
but as rills and brooks. But the navigation of those 
noble streams, washing as they do the margin of one 
third of the States of the Union, was obstructed by 
obstacles capable of being removed, and yetnotlikely 
to be removed but by the power of the General Gor- 
ernment. Was this a justifiable object of expendi- 
ture from the national Treasury? Without hesitas 
tion I have thought it was. A vast chain of la A 
if it be not more proper to call them a succession o 
inland seas, stretches into, the decp interior of this 
northern part of the continent, as if kindly placed 
there by Providence to break the continuity of the 
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land and afford the easier and readier intercourse of 
Water conveyance, : But: these ‘vast Jakes required 
also harbors and lights and breakwaters. And were 
these lawful objects of national legislation ? ‘To me, 
certainly, they have appeared to be such as clearly 
as ifthey were on the Atlantic border.” 

“The First Congress committed the Govern- 
ment to the policy of the bill. The act passed 
on the ‘7th of August, 1789, the act referred 
to by Mr. Webster, and which was -approved 
by George: Washington, for the éstablishment 
of light-houses, beacon-buoys, and public piers, 
was a contemporaneous construction of the 
Constitution admitting the power of Congress 
to legislate for rendering the navigation of 
inlets, or harbors, or ports of the United States 
easy and safe. 
merce at that time and our foreign commerce 
was very. limited; and yet, in 1790, Congress 
enacted and passed another law. In August, 
1790, an appropriation was made for the secu- 
rity of navigation. In March, 1791, in April, 
1792, in June, 1794, andin March, 1795, other 
laws were passed upon the same general sub- 
ject. ' In March, 1796, the Secretary of the 

` Treasury, Mr. Oliver Wolcott, recommended 

an appropriation of $16,000 for four new piers 
in the Delaware river, and in April, 1798, a 
further sum of $60,000 was recommended for 
the same purpose. ‘he reasons given by Mr. 
Wolcott in the report which he made ure of 
great significance at this time. They will be 
found in the Report on Commerce and Nav- 
igation for ‘that year, volume one, page 390. 
He says: 

“ A question arises whether expenses of the nature 

proposed ought to be general or whether they ought 
* tobo dotrayed by a duty imposed on tonnage of ves- 
sels employed in the river Delaware. On this point 
it is respectfully suggested that though it may be dif- 
ficult to form general rules by which to determine 
in all eases what establishments ought to be sup- 
ported at the expense of the United States, and that 
though it is certain thatanany of the bays, rivers, and 
harbors of this country are susceptible of improve- 
menls which it would be inexpedient for the Gov- 
ornment to undertake, especially at present, yot it is 
equally certain that national iaterests of tho first 
importance are concentered in the principal com- 
* rtanco e { 
mercial citics which cannot, consistently with public 
interests, be submitted to the direction of local poliey. 
Tho Secretary has considered the river Delaware, 
below Philadelphia, as entitled in respect to estab- 
lishments for the security of navigation to the same 
consideration as any part of the coast adjoining the 
high sea, The proposed piers will be useful to for- 
cign vessels and to American vessels from all the 
States, Commercial Ports upon the river within the 
jurisdiction of three States will, in proportion to the 
extent of their trade, bo nearly as much benefited 
bythe establishments which are desired as the port 
of Philadelphia.” 

. Now, we have at this time many ‘‘ Delaware 
‘rivers,’ rivers and harbors in the interior which 
were then hardly known, but which have 
become now of as much relative national value 
as the river Delaware was at that time, and 
the arguments applicable to that river are all 
with the same force applicable to those cov- 
ered by this bill, and every appropriation 
which we ask for here comes fairly within the 
principle upon which the old Delaware appro- 
priation stood. The laws, daring our early 
history, concerned light-houses, buoys, piers, 
&e., but as the wants of commerce increased, 


as the nation grew in resources, other laws’ 


were passed applying more generally the same 
principle. In April, 1798, a law was passed 
to. stake out the channel of Warren river, 
Rhode Island, and moneys were appropriated 
for similar purposes in May, 1802. and March, 
1805. After that time during different years 
other appropriations were made for like pur- 
poses in States. upon the sea-board and away 
from the sea-board, but all-for the general 
objects indicated in the first act approved by 
Washington. 

I have here a report made by General Dela- 
field at this session, in reply to a communica- 
tion which I was directed by the Committee 
on Commerce to address to the Secretary of 
War, and which will be found as Executive 
Document No. 18, and if gentlemen will ex- 
amine it they will find that from 1824 down to 
1856, appropriations were made for building 
piers, for building break-waters, for removing 
obstructions in rivers, for improving harbors, 


‘There was little internal com- | 


for improving navigation, for deepening chan- 
nels, for the preservation of harbors, and for 
the construction of sea-walls. I believe that 
these will be found to embrace substantially 
all the classes of appropriations which are con- 
tained in this bill. The years when these 
appropriations were made will be found upon 
examination of this same document to cover 
the Administrations of Presidents Monroe and 
John Quincy Adams, of General Jackson and 
Mr. Van Buren and Mr. Tyler. During the 
early history of our Government we had com- 
paratively no inland commerce, no lakes valu- 
able for commerce; we had no valley of the 
Mississippi; we had no West; but all that was 
wanted was done. 

Lhe State of Illinois, if I recollect aright, 
was admitted into the Union in the year 1818. 
That State, young as she is, was six years old 
before a dollar of money was appropriated by 
the General Government for the improvement 
of harbors upon the classic waters of Lake Erie. 
There have been during these latter years other 
waters which have been dyed red with patriot 
blood; there have been other battle-fieldsthan 
those thereabout where the blood of Union 
men has been freely poured out to save the 
nation. But yet, during all the life of the 
nation to come, I believe we shall turn back 
to no waters with more pride than to those 
where Perry first achieved his brilliant victory, 
the waters of Lake Erie. It would have been 
well if the Government of the United States 
had looked to that lake some years before it 
did. In 1824 the first appropriation was made. 

During the war of 1812, as you know, Great 
Britain proposed to hold command of Lake 
Erie, and with her squadron there was block- 
ading the port of Erie. Perry was stationed 
upon those waters to defend the interests of 
the United States. Ele then contrived to build 
and equip his small fleet within the harbor at 
that port; the British squadron being outside 
the bar in the deep waters of the lake, and his 
vessels within. His fleet at last was ready, 
but the Niagara and the Lawrence could not 
move because there was a bar which the Gov- 
ernment had not yct seen fit toremove. It so 
happened that the British commander hoisted 
sail and went off one day with his squadron, 
leaving Perry, who had been providing some 
means to get his vessels over the bar, to exe- 
cute his purpose if he could. With the great- 
est labor the Lawrence and the Niagara were 
lightened of their armaments, and means were 
used, which the skillful commander had before 
provided, by which the vessels were lifted over 
the bar and floated in the deep waters of the 
lake. Before the British squadron returned, 
the American fleet was prepared for its recep- 
tion; and well we know that it was not long 
afterward that the battle of Lake Erie was 
fought and Perry’s victory was won. í 

Now, Mr. Speaker, one of two courses must 
be taken. Either the Government must lift up 
its hand from the sea-coast and from lake and 
from river; it must say to the people, ‘‘ You 
have fought for and made the nation and saved 
its life; but now within your own State borders 
you must protéct and take care of your own in- 
terests ;’’ or else the sea-coast, East and West, 
so far as it shall be necessary for the security 
of navigation, and the mighty rivers and the 
great lakes of the continent must be cleared of 
their obstructions and their harbors rendered 
secure, so that they may be entered with safety 
by the vessels of the United States and by the 
vessels of commerce, and I hope the mem- 
bers of the Thirty-Ninth Congress will upon 
this question be found upon the side of ‘the 
people. i 

Sir, if the action of the early Government and 
of our early Presidents appropriating moneys 
for roads and canals and the various improve- 
ments of rivers, then of some commercial value, 
and of harbors on the sea-coast, was pursuant to 
constitutional powers granted or fairly implied, 
the question must be deemed. fairly settled, and 
at this time the demands of more millions of 
men whose interests are involved in one im- 


provement than achieved our independence 
cannot be properly denied. 

In one appropriation asked for here, more 
than five million people are directly interested. 
And yet the States where they live are mere 
children in the Union—3:urdy young ones and 
hard strikers—they have done some splendid 
fighting during these four years past; they have 
sent their hundreds of thousands of men to 
help save that flag. and we should see to%t that 
it shall securely wave over their lakes and 
rivers. 5 ‘ 

Sir, we have seven great lakes: Superior, 
Haron, Michigan, St. Clair, Erie, Ontario, and 
Champlain. Without estimating atall the rivers 
and the canals which connect those lakes, it will 
be found that there is a straight line of lake 
navigation of one thousand five hundred and 
seventy-three miles in length. But that does 
not state the whole truth, for the lake coast is 
five thousand miles in extent, of which three 
thousand miles are within the territory of the 
United States. 

Leaving the lakes. and going to the rivers, 
we find that, taking the rivers Mississippi, Mis- ~ 
souri, Arkansas, Ohio, and Red river, with 
their tributaries, we have a length of navigable 
waters of sixteen thousand six hundred and 
seventy-four miles. The inestimable national 
importance of the navigation of these lakes 
and rivers cannot be overstated. The whole” 
Mississippi valley, with its fourteen States, 
the eight States upon the lakes, depend upon 
these lakes and rivers as their natural high- 
ways to a commercial market. We can esti- 
mate the present commercial value of the 
products of the West; but we cannot tell how. 
that value will be multiplied. Yet for many 
years from the time when the last general bill 
passed. by Congress found its death in the Pres- 
ident’s portfolio, every dollar of appropriation 
has been earned by the earnest advocates of 
these improvements before it was authorized 
by Congress and became a law. 

I do not propose to occupy the time of the. 
House now by reviewing at any length the 
action of Congress upon the subject of river 
and harbor improvement. And yet it may be 
well to recur to that action briefly, and I pro~: 
pose to do so, . 8 

In 1808 Albert Gallatin’s famous report was. 
made, recommending a grand appropriation’ 
of $20,000,000 for turnpike roads, canals, and 
inland navigation. Within the range of his 
recommendations were immensely long publie 
roads and canals ranning north and south, 
and east and west. ‘There were large appro- 
priations recommended for improving the nav- 
igation of the great rivers. That recommen- 
dation of Mr. Gallatin was not acted upon. 

It will be remembered that shortly after: 
that time there were heard in the air the dis- 
tant mutterings of thunder. Soon afterward 
a cloud not bigger than a man’s hand was 
seen. The eyes of all and the attention of all. 
were directed to what was to come. ‘The war 
with England, which followed, put a stop to: 
appropriations of that description. But from 
about 1808 until the presidential term of Mr.: 
Tyler, through contest and through tribulation, 
and notwithstanding now and then a presi- — 
dential veto, appropriations to the following 
amounts, according to a very valuable report 
made by Colonel Abert tothe War Department, 
were made: during the presidential term of. 
Mr. Jefferson, $48,500; during the term of Mr. 
Madison, $250,800; during the term of Mr. 
Monroe, $707,621 ; during the term of Mr. John, 
Quivey Adams, $2,310,475; during the term. 
of General Jackson, $10,582,882 ; during the. 
term of Mr. Van Buren, $2,222,544; during. - 
the term of Mr. Tyler, $1,076,500. oe 

President Tyler, in his annual message to the. . 
Twenty-Highth Congress, made at its first ses: 
sion, strongly recommended to the attention of 
Congress the western lakes and rivers. Dur- 
ing that same session, however, he declined to 
sign, but returned with his veto, a bill provid- 
ing appropriations for eastern harbors, known 
on the records of that day as the ‘‘ eastern har- 


* 


which it contained. 
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bor bilki? while he signed a bill for improve- 
ments of western lakes and rivers. Atthe last 
Session of the same Congress, a joint bill cov- 


ering the East and the West was passed by ; 


The ycas upon the passage of that 
as the record shows, 105; the nays 
The Senate passed it by 27 yeas to 
IL nays... Among the names of those who sup- 
ported the bill. I find upon the Journal that of 
our distinguished friend from Ohio, [Mr. 
Scumxcx,] now at 
Committee, and also that of the gentleman 
from. Chicago, (Mr. Wesrwortu.] Within 
ten days afterward Mr. Tyler's term expired ; 
ard so did the Congress duriug which the bill 
was passed ; and the bill remained unsigned in 
the portfolio of the President. 


Congress. 
bill were, 
were 96. 


= I have referred, Mr, Speaker, to the report | 


of Colonel Abert. His report, as chief of Engi- 
neers, Was communicate 
Polk in his, first message; and the attention 
of Congress was invited to the suggestions 
Colonel Abert called 
especial attention to the lake navigation, and 
described with a good deal of force the wants, 
the commerce, and the national value of the 
harbors of the lakes. 

“Colonel Abert says: 

We seo the immense wealth and prosperity which 
these harbors have developed and the immense na- 
tional interests which require protection—intcrests 
of commerce'and interesis of national defense, pro- 
tection to vast amounts of property, to numbers of 
lives, and to w powerful auxiliary In time of war. 
Now, whatis the procection which these vast national 
interests require?’ Harbors, only harbors, menns of 
entering places of security to load and unload and 
for shelter in time of storms. 


the head of the Military | 


to Congress by Mr. | 


Qur Atlantic coast, | 


more favorably si2unted in some respects, calls for ; 


protection in the form of costly fortifications and of 

numerous troops. 

that of the Atiuntic, is deficient in harbors and places 

of refuge. i 

tection in the way of fortifications, but it calls for 

proeenon from storms and for facilities to enter the 
arbors. 


Well, sir, Congress did attend to the recom- | 
mendations of the President, and to the sug- | 


gestions made in that report; aud during that 
Congress a bill wag passed to protect the 
national interests referred to. There are now 
some three or four gentlemen upon the floor 
who supported that bill. Among them I find 
the gentleman from Ohio [Mr. Scuencx] and 
his colleague,-[Mr. DeLano,} the gentleman 
from New York, (Mr. Goopyrar,] the gentle- 
-mauw fron Chicago, [Mr. Wentworts, | and 
the gentleman from Kentucky, [Mr. GRIDER. ] 
Jefferson Davis voted in the negative. 

There were forty-nine appropriations con- 
tained in that bill. All of them except four- 
teen were for improvements of the same char- 


acter as those which had been approved by | 


General Jackson during his presidential term. 

Mr. Polk vetoed the bill in July or August, 
1846..and another smaller bill, which was passed 
toward. the close of the next session, found its 
death in the drawer of the President. 

At the next session, December. 1847, bring- 
ing it down to the firat session of the Thirtieth 
Congress, an elaborate message was sent to 
Congress, in which forner arguments against 
the. protection of national interests of com- 
merce were repeated at great length. In 1848 
the. House passed another bill covering the 
game, general ground. It was reported to the 
Senate on the last. day of the session, after 
having. passed the House, and failed there for 
want of time. 

‘There was a valuable bill passed in 1852, 
and in the report which I have referred to 
from General Delafield will be found the ap- 
propriations contained in that bill. 

Since then there have been several special 
bills, notwithstanding the vetoes of the Presi- 
dent, which have become laws. I hold in my 
hand three bills passed during the first session 
of the Thirty-Fourth Congress, one to deepen 
the channels over the flats in St. Mary’s river, 
Michigan, another.to remove obstructions to 
navigation ia the mouth of the Mississippi river 
at South Pass and Pass 1’Outre, and the other 
for deepening the channel. over the St. Clair 
fats, Michigan. ‘These failed to receive the 
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Our lake coast, as extensive as | 


It calls comparatively but for small pro- į 


sanction of President Pierce, but were passed | 
by tlie Senate over the veto in July, 1856, and 
two days afterward, I believe, were passed by 
the House. 

There was another bill, first session Thirty- 
Fourth Congress, for the improvement of the 
Des Moines rapids, Mississippi river. That 
was not fortunate enough to receive the Presi- 
dent’s signature, was returned to the House on 
the 11th of August, 1856, and passed the House 
the same day and the Senate on the 16th of 
August. 

At the end of the first session of the Thirty- 
Third Congress a bill was passed and returned 
to the House of Representatives without his 
signature. At the begining of the second 
session of the same Congress reasons were 
communicated at length and the same argu- | 
ment presented so often made before and so ; 
often answered by the ablest expounders of the 
Constitution. 

Jn 1866, we proposed to ascertain, on the 
principle of the resolution I referred to at the 
commencement of my remarks, whether, after 
four years of war, when loyal men of the Kast 
and West have given their fortunes and their 
lives to the support, rescue, and preservation 
of the Government, something may not. be 
done that will enrich the people and the Gov- 
ernment at the same time. 

Is this work national or sectional? I cannot, 
of course, examine into the details of the items 
contained in this bill, but there is no itet that 
cannot be defended upon its own independent 
ground. There is no one which does not rest 
upon estimates carefully made at the War De- 
partment, If it shall be necessary, l hold į 
myself prepared. in behalf of the committee, 
to justify each specific appropriation. 

I want now to speak of two items, one con- 
cerning the Mississippi river, and the other 
concerning the St. Clair flats. 

Thereare fourappropriations forthe improve- 
ment of the Mississippi river, one atits mouth, 
one at the Des Moines rapids, one at Rock 
Island rapids, and one for the procurement 
aud use of snag boats to temove obstructions 
in western rivers. 

I say that it is a national disgrace that the 
Mississippi river has been left so Jong compar- 
atively valueless; not absolutely, for it would 
not be possible that the “ Father of Waters’’ 
could be made absolutely valueless, notwith- 
standing the fact that there are at the Des 
Moines rapids, the Rock Island rapids, and 

ossibly higher up and before you reach St. 
Paul, obstructions which, during a great por- 
tion of the year, greatly, and at times wholly, 
impede the navigation of the river. It is not 
only the largest of North American rivers, but, 
if we consider it in reference to its tributaries 
and to its wonderful commercial facilities, itis 
the greatest river in the world. The remotest 
source of the Mississippi river is no less than 
three thonsand one hundred and sixty miles 
above the Gulf, at Lake ltasea._ For how many 
centuries that river has poured its waters into 
the Gulf no man knows, but history tells us that 
in 1520, a century before the Pilgrims landed 
at Plymouth, the Spanish mariner Pinèdo | 
sailed around the Gulf and saw what he called 
a ‘little sea,” and a mighty river entering in, 
which he called the ‘river of the Holy Ghost.”’ 
And from that time visited as is supposed 
by early Spanish and French mariners in the | 
sixteenth and seventeenth centuries among 
whom were Narvaez, De Soto, Marquette, and 
La Salle, its stream has rolled for two thousand 
miles, passing at several points over ledges of 
rock where navigation is made impossible at 
times, and is always unsafe and dangerous. 
At these rapids the rocks must be removed if 
no better way can be found to make safe the 
navigation and protect the commerce of the 
Mississippi. It was Father Marquette, a Jesuit 
priest, who gave or rather who fixed the name 
which the Indians had before that time given 
to that mighty river. The men who thought 
they had discovered the river attempted to 
fasten upon it other names, but the old Ojib- 
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beway name of Mississippi was put into the: 
books by Father. Marquette, and. the river has. 
borne that name and must bear it forever, This. 
bill introduces the name of that same Jesuit 
priest in another counevtion. I suppose that. - 
it is the same man after whom the harbor is 
named for which an appropriation will be found: 
in this bill, the harbor of Marquette. on Lake: 
Superior. 

Mr. Speaker, I want to ask the attention 
of the House to some practical and - pretty 
important facts going to show the national 
importance of these proposed appropriations, 
Iwenty-five years ago all the New ‘England 
States, with Pennsylvania and New York, had 
a.population of about six million tive hundred 
thousand. A census taken this day, after four 
years of war, will show in the seven States of 
Illinois, Indiana, Ohio, Missonti, Iowa, Mich- 
igan, and Minnesota, a population of not less 
than ten millions. At the Detroit convention 
which was held in July, 1805, Mr. James F, 
Joy, of Detroit, referring to the agricultural 
growth of those seven States, said: 

“Contrast now the progress of agriculture between 
the two scetions. ATI tho Atlintic States named in 
1850 produced 20,000.000 bushels wheat, and in 1860 
had inereased tho production only 2,000,000 and risen 
to 22,000,000. In the same years the lake States: 
(above named) had produc sd 40,000,000 in 1850 and 
83,090,000 in 1860 of wheat. Or corn, the former States 
proguped, in 1850, 47,009,090, and in 1860 57,000,000 
bushels. The Jake States produced in 1550, of corms 
185.000.000 bushels, aud in 1860 319,000,600, and at the 
same rate of increase will in ten years moro produce 
about 200.090.000 bushels of wheat and_ 600,000,000 
bushels of corn.” ee Be ee “Now, there 
are ten million peoplo interested in these products, 
and to them the matter of access to market is of the 
first and last importance,” RRR “Jt 
is not the possibility of getting to market through ` 
avenues now open but the expense of so doing which 
isinvolved. Every additional avenuc aids the facil- 
ities and diminishes theexpense.” *  * OF 
“With the milliousof the Westthe avenue tomarket 
is a vital question. When closenpon the Mississippi 
corn is burned for fuel, because the ex ponse of send- 


ing it to market is more than itis worth; when from 
Ilinois, on an average, it costs the rarmer three 
busivels to get the fourth to market in Now York, 
and much more than that to lay it down in Livers 
pool: when from ali the lake States it costs half of 
all the flour and wheat to the farmer to got: the rest 
into the markets of the world, it has become high 
time for the Government to look » little to the pro» 
tection of his interests,” ‘ 

Bat, Mr. Speaker, although these seven 
States that Ihave named are all more or less 
interested in these Mississippi river improve- 
ments. there are five States whose interests 
are directly and vitally concerned. I refer 
to Missouri, Illinois, Lowa, Wisconsin, and 
Minnesota. 

In presenting to the House the national im- 
portance of these appropriations, I certainly 
cannot do better than to reler to some facts 
which were laid before the convention held in 
February, 1866, at Dubuque, Iowa. My friend 
from lowa [Mr. ALLISON] has furnished me 
with a copy of the proceedings of that conven- 
tion; and I will read some extracts from a 
speech made by Mr. Robb, of the Dubuque 
Produce Isxchange: 

“The importance of this question, and the magni- 


tudo of the interests involved in its solution, will more 

clearly appear on an examination of tho productivo- 

ness of the five States named. In 1860 the wholo 

number of acres of improved land in all the Szates 

and Territories was wees 163,261,389 
Of this— 


Missouri contained. weve 6,246,871 
Illinois a 13,254,478 
lowa... 3,180,253 
Wisconsir 3,7. 
Minnesota, í 


i , 27,579,030 

Or a fraction less than one sixth. ; 
“The total value of crops for 1864 is estimated by 
the Agricultural Buroau of the Department of the 
Interior to bave DOCK. accesses ceeeeee $1,564,513, 698 


Of this sun— 
Illinois produced.. „3214.488.426 


Wisconsin... 51.988.852 
Missouri 52,996,592 
Jowa... 74,100,481 


Minnesota... 


13,168,123 ae 
403,692;474 
Or more than one fourth of the value of the entire 
crops of the country. But these estimates of valuo 
are the estimated value of the various products in the 
States where produced. In this way the value of 
articles in the above States appears to a great disad- 
vantage, because being so far from market, they are 
rated much less than thesame articles in other States, 
especially those near the sea-board, The same is true 
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‘OF thé’ estimated value of the live stock, which, on 


the ist ofdanuary, 1865, was....... Aea nii $990,879,128 
“Of this-- f N 
Ilinois had.. ....$116,588,288 
Missouri » 44,481,766 
LOW Bites: a ee 
* Wisconsin. - 36,911 165 
Minnesota... . 8,860,015 


i 273,363,730 
Ormorethanone fourth... A justerstandard by which 
to measure the productiveness of these States would 
be a comparison of the amount of their respective 
products, since the value is so largely affected by the 
distance from market. i p 
“he great staples of agriculture are wheat, corn, 
beef, and pork. Comparing these, we find that the 
total number of dushels of wheat produced in all 
the States‘and Territories in 1864 (except the cotton 
States, whose production was almost nominal, prob- 
ably not more than one sixth of what it was in 1860) 


was aessa eee serea e 160,695,823 
Tllinois produced.. 33,371,173 
Missouri... 3,281,514 
Wisconsin. 4,168,317 
Towa. 2,649,807 
Minnesota... 2,634,975 


i 66,105,786 
Or a fraction less than one half. 
Phe total number of bushels of corn produced 


WAS. csesssecesssseneseesesnnensereeseenestenecenseres nae 530,451,403 
Tilinois produced. 350,135 

Lissouri,.... 86,635,011 
Wisconsin 10,087,053 

OWA. scene 55,261,240 
Minnesota 

244,986,768 

Or nearly one half. 
The whole number of cattle and oxen, January 1 
* 1865, Was... es, 072,591 
Tlinois had 


Missouri.. 

Wisconsin ..383,760 
OW Dee „561,338 

Minnesota. seesseerorereeresrsesseerserereri 12,175 


2,526,979 
13,070,887 


Or more than one third. 
The total number of hogs was.. 
. Minois had 


Missouri. 983.857 
Wisconsi we 340,638 
Towa..... «1,423,567 


Minnesota. csssscscsssseeesseeeeee 109,016 


4,896,506 
es in 1860 
31,448,322 


Or more than one third. , 
The entire population of the United Sta 
WS raiaks 
Tilinois contained. 
lows... 
Missouri, 
Minnesota. 3 PRR „12 
Wisconsin. .ccccseessecree serres 775,881 


4,516,880 
Or about one seventh. 

“Thus it will be seen that these five Statos possessing 
only one seventi of all the population and one sixth 
of all the improved land, nevertheless in 1864 pro- 
duced more than one fourth in value of the entire 
crop; more than one fourth in value of all tho live 
stock ; more than one third in numberof all the cattle 
and hogs, and nearly one half of all the wheat and 
corn grown in the United States. Hero we find four 
and one half millions of agrieulturists along the up- 
per Mississippi, producing in a single year from one 
third to one halt of all the production of the leading 
staples of an estimated valuo of $677,056,204.” 

oe ok b&b 8 eke RR 
“ A glance at the commerce of the Mississippi will 
show how necessary it is that this work should be 
done immediately and effectually. Thirty years ago 
steamboats engaged in the river trade aggregated 
but a few score. Now there are over a thousand. 

Tn 1865 the impor sof St. Louis, Cincinnati, Louis- 
ville, and two or three minor Mississippi towns were 
of the value of $730,000,000, As the export trade of 
these places was. about equal to their imports, we 
have for the entire comimerce of theso points nearly 
$1,500,000,000. But this does not include the com- 
merce of New Orleans, Memphis, Dubuque, and 
other important towns. Include the trade of these 

oints and the aggregate value of the trade of the 
Mississippi and its tri utaries, the Ohio and Missouri, 
in 1865 was more than $2.000,000,000, a sum equivalent 
to three times the whole foreign commerce of the 
United States.” = = = * ca bd ® 

“Remore these obstructions and the producers of 
these States will then have a convenient and ade- 
quate outlet to the markets on our own sea-board and 
of Europe. . They can market their grain in London 
and Liverpool, be successful competitorsof European 
producers on their own soil, and eventually control 
the price of breadstuffs in the very center of the 
world’s trade. In Europe land is scarce, and rents 
ruinously high. The consequence is that our farm- 
ers, who have cheap landsand mechanical labor, can 
produce grain with profit at figures that would ruin 
the European farmer. The only obstacle that pre- 
vents the western producer from underselling and 
by successful competition driving foreign producers 
from their own markets, is the want of cheap trans- 
portation. For the past five years the average price 

er bushel of wheat. in London and Liverpool has 

cen $1 37 in gold, or $1 90 of our own currency. The 
English farmer cannot produce it at. a less cost with 
any profit. The land is mostly held by the nobility, 
who exact as a rental therefor forty per cent. of the 
productions. Improve these rapids, and grain can be 
gent from Dubuque tọ New Orleans for twenty cents 
aad thence to- Liverpool for seventeen cents, includ- 
ing cost of transhipmicnt, thus notting our farmers 
&t least #150 per bushel and giving them the power 


to undersell the English farmer in his own market, 
and. eventually compel. him-to seek other pursuits. 
Wheatcould be shipped from this point to New York 
for thirty-three cents per busbel by the way of New 
Orleans, while the average cost by present transpor- 
tation from the Mississippi river to New Yor is 
sixty-fivecents per bushel. Hereisasaving ofthirty- 
two cents per bushel. This on thirty million of our 
surplus crop of fifty milion bushels annually raised, 
would make the enormous sum of $9,600,000.” 

Now, the total value of the crops for 1864 
throughout the country is shown to have been 
$1,564,548,690. Of that immense amount the 
five States of Illinois, Wisconsin, Missouri, 
Towa, and Minnesota produced in value more 
than one fourth part. But that statement does 
not show the whole truth, because these values 
are values which are estimated in the States 
where these cereals are produced. 

But in Boston, Massachusetts, corn last 
year was $1 21 per bushel; in Tilinois, it was 
twenty-nine cents per bushel. It will be seen 
at once, therefore, that if those five States pro- 
duced more than one fourth of the value of 
the whole crop of 1864 estimated at home 
prices, what an increased proportion would be 
shown if values were more equalized than they 
are now. . I understand that at this moment 
there are in the State of Iowa twelve million 
acres of unimproved lands where the plow has 
never entered. 

It.is not possible, perhaps, to demonstrate 
more truly or clearly the national importance 
of these improvements; but still I desire to pre- 
sent further a few later statistics, which I have 
prepared from documents subsequently pub- 
lished. I wantto call the attention ofthe House 
to one single crop, and that is the corn crop 
of 1865. 

In Maine, the corn product in that year was 
1,692,020 bushels; in New Hampshire, 1,468,- 
090 bushels; in Vermont, 1,796,356; in Mas- 
sachusets, 2,363,245; in Rhode Island, 497,418 ; 
and in Connecticut, 2,265,818; making an ag- 
gregate of 10,082,947 bushels as the corn crop 
of these six States for 1865. Now, if you add 
to that the corn crop of New York, Pennsyl- 
vania, and New Jersey, you will have an aggre- 
gate of 170,638,279 bushels as the corn crop in 
that year of these nine States. The State of 
Illinois produced in the same year 177,095,852 
bushels; that is to say, 7,000,000 bushels more 
than these nine States. Ohio yielded 94,119,- 
644 bushels; Michigan, 17,520,305; Indiana, 
116,069,316; Missouri, 52,021,715; Wisconsin, 
18,449,405; Iowa, 62,997,813; and Minnesota, 
5,577,795; making an aggregate of 538,851,845 
bushels. 

Now look at the values of corn in 1865: 


States. Per bushel. Total value. 


Maine eseese we Sl 21 $2,037,344 
New Wampshir .121 132,72 
Vermont....... 15 2,070,300 
Massachusetts.. 110} 2,611,385 
Rhode Island.. 1 228 609,949 
Connecticut... 1 224 2,775,627 
$11,887,334 
Ohio... . 442 $41,816,012 
Alichigan 60} 10,706,850 
Indiana.. 402-5 44,918,823 
Hlinois. 294 51,800,531 
Missouri. 52 21,051,292 
Wisconsin. 46 209,726 
OWS... 30 18,889,344 
Minnesota. öli 2,872,564 


$204,275, 147 


The whole value of the Tiinois corn crop 
was $51,800,536. Thewhole value of the crop 
of the six New England States was $11,887,334, 
and yet those six States produced only one 
seventeenth as much as the crop of Illinois, 
while the value was between one fourth and 
one fifth. 

Now, sir, to get a bushel of corn from Illi- 


nois to Boston would cost eighty-one and a 


quarter cents; that is to say, it would cost the 
difference between its value in the Boston mar- 
ket and its cost at home; to carry the corn 
crop of 1885 from Illinois to Massachusetts 
would cost $143,890,379° 75. 

The price in New York was ninety-five cents 
per bushel. The cost of getting a bushel of 


corn from Ulinois to New York was sixty-five 
and three quarter cents, and the cost of trans- 
porting the corn crop of Illinois to New York 
city would be $116,440,522 69.. ; 
The whole crop of llinois in 1865, taking 
the corn; wheat, rye, oats,barley, buckwheat, 
potatoes, tobaceo, and hay was of.the value of 
$116,274,921 ;: that is tosay; the whole crop 
was worth $166,201 69 less than ‘the cost ot 
transporting to New York the corn. crop alone © 
of 1865. ee 
Now, with an unobstructed navigation of the 
Mississippi, that corn crop could be landed in 
New York city, at a saving of $63,311,769 09, 
In this estimate I have allowed thirty-five and 
three fourths cents as the cost of getting a bushel 
of corn down the Mississippi. But I received 
a letter this morning on that. subject, some 
portions of which I ask to have read, 
The Clerk read as follows: 
OFFICE St. LOUIS LEAD AND OIL COMPANY, 
142 SECOND STREET, CORNER WASHINGTON AVESUE, 
Sr. Lovis, April 26, 1866. 
My Drar Str: Iam in receipt this morning of a 
letter desiring me to transmit to you some informa- 
tion regarding present rates of freights from St. Louis. 
to New Orleans, &c. f 
The present rates by steamers.on grain and flour to 
New Orleans are: eighteen to twenty cents per bushel 
for grain and seventy cents per barrel for flour, 
J am interested in a company lately formed for the 
purpose of transporting freight by barges towed by 
powerful tow-boats. Within the past three weeks we 


have sent out threc tows of about fou thousand tons 
each, and have been splendidly successful. A preju- 


dice has always existed among our steamboat men 


and underwriters against this method of transporta- 


tion, but it has been entirely overcome by the aston- 


ishinely successful operation of our theory; our beats 
making their trips in perfect safety and in less time 
than is generally required by passenger steamers, 
We are now taking freight to New Orleans at fifty 
cents per barrel for flour.and twelve to fifteen cents 
per bushel for grain, and ifthe navigation of the 
upper Mississippi was not obstructed by rapids, and 
the lower river by snags and sawyers, it could un~ 
doubtedly be carried at these prices with profit, from 
St. Paul to New Orleans, over two thousand miles. 
The advantage to the whole country by this method 
of transportation can readily be pereeived, and its 
operations can be greatly facilitated and cheapened 
by the improvements contemplated in your bill; and 
I cannot conceive how any person having tho inter- 
ests of the whole country rely at heart could for 


a moment oppose it. : 
Yours, traty, a € W. H. PULSIFER, 


Hon. T. D. Eurot, M. C., Washington, D. C. 


Mr. ELIOT. The prodace of the five States 
of Ilinois, Missouri, Wisconsin, Iowa, and 
Minnesota in 1865 in cereals and potatoes was 
in bushels, 466,629,652. ‘Che produce of the 
same articles in the nine States of Maine, New 
Hampshire, Vermont, Massachusetts, Rhode 
Island, Connecticut, New York, New Jersey, 
and Pennsylvania, was 321,494,367 bushels. 
That ig to say, the nine eastern States pro- 
duced less than the five Mississippi States by 
145,181,285 bushels, and yet Illinois, the oldest 
of the five States named came into the Union 
in 1818, Missouri in 1821, [owa in 1846, Wis- 
consin in 1848; while Minnesota did not begin 
to be a Territory until 1849, and was not a State 
until 1857. 

{Here the hammer fell. ] 

Mr. RICE, of Maine. I move that the time 
of the gentleman from Massachusetts (Mr. 
Error] be extended for fifteen minutes. 

No objection was made. : 

Mr. ELIOT, ‘The five Mississippi States to 
which I have referred are all of them younger 
than the State of Ohio, a great deal younger, 
and yet the first child born in the State of Ohio 
is now living in a very serene old age in his 
native State; and he does not now number so 
many years as may be counted by our friend, 
the patriarch of the Pennsylvania delegation, 
[Mr. Stevens. ] 

Now, weon the sea-board want to have cheaper 
corn; and the people on the lakes and western 
rivers want to get more money for their prod- 
uce. The surplus produce of those States in 
a few years will not only feed all the Atlantic 
States, but there will be enough left to affect 
the price of food in Europe. 

I now want to say something in regard to the 
St. Clair flats. Let us see if that matter is 
national and important or not. [have in my 
hand a valuable report upon these flats, made 
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by Colonel Graham, which will be found in 
volume five of Senate Documents of the third 
session of the.Thirty-Fourth Congress, in the 
year 1858. I read. the following extracts: 


“The immense amount of commerce before alluded 
to, and which is shown by the accompanying statistics 
to be dependent upon this channel for its prosperity, 
ought not to be subiected to so long a delay in secur- 
ing its practical benefits. , 

“Tho States of New. York, Pennsylvania, Ohio, 
Michigan, Indiana, Hlinois, and Wisconsin, and the 
Territory of Minnesota, have their shores washed by 
thegreatiniand seas; whose intercommunication by 
ship navigation is much interrupted by the want of 
a safe and sure channel over these flats, 

“Tho States of New York, Pennsylvania, Ohio, and 
a portion of Michigan, on the one side, are crippled 
in their important commercial relations with the 
remaining portion of the State of Michigan, and with 
the States of Indiana, Hiinois, and Wisconsin, and 
the Territory of Minnesota, on the other side, by this 
intervening obstacle. 

“Something would seem, then, under the purview 
of the Constitution, to be necessary to be done in 
order to regulate the commerce between these States, 
Viowed in this light the subject becomes one of great 
public concern, The value of the articles of com- 
merce and navigation which passed over these flats 
during the two hundred and thirty days of open 
navigation in the year 1855, say between the middle 
of April and the lst of December, will bo presently 
shown to have amounted to the immenso sum of 
$259,721,455 50, that is to say, two hundred and fifty- 
nine millionsseven hundred and twenty-one thousand 
four hundred and fifty-five dollars and fifty cents, 
or per day during the navigable season $1,129,223 72, 
The improvement, then, when undertaken should be 
executed with a degree of permanency and celerity 
combined commensurate with its importance and the 
magnitude of the intcrests involved. 

“Tt is making no more than a reasonable allow- 
ance for the effect of the obstruction to commerce now 
existing at St. Clair flats to say that had that ebstruc- 
tion not existed the value of the merchandise and 

roduce that would have passed in 1855 would have 

cen full fift per cent. more than it actually was, or 
that it would have amounted during the navigable 
season of 1855 to $376,751,558 95, , ‘This would have 
been an average value per day of $1,638,050 25, or per 
day more than three times the estimated cost of the 
work to be done in a permanent manner, and with 
a channel-way six hundred feet wide and full twelve 
feet deep. Itshould be borne in mind that such a 
channel would admit as free and safe a navigation 
at night as during the day. In tho present state of 
the flats no navigator ever thinks of attempting to 
pass them, except by daylight. This cause of deten- 
tion, added to that of vessels grounded often for sev- 
eral days before they can be got afloat and tugged 
over, actually shortens the navigable season to quite 
one half of what it will be when the improvement 
shall becompletcd in the manner thatshall best obvi- 
ate all the difficulties.” 


Now, what are these St. Clair flats, and 
where are they? Lake St. Clair, which con- 
nects by means of the Detroit and St. Clair 
rivers the three lakes of Huron, Michigan, and 
Erie, is eighteen miles in length, and has a 
mean width of about twelve miles. The St. 
Clair flats are at the head of the Jake. At the 
point where the river widens itself into a lake 
and forms the lake, sands brought down by the 
flow of the river are accumulated. The flats 
or sand-bars are made in that way; and a 
channel of about one mile in length must be 
cut through. For the last ten years nothing 
has been done by the Government; nothing 
since the date of the report from which I have 
just read. 

At that time a channel was cut through one 
hundred feet wide and thirteen feet deep. That 
channel is said to be to-day about fifty feet 
wide and ten and a half feet deep. Now, the 
value of the commerce which during the last 
year passed over those flats was more than one 
hundred and forty-six million dollars. But 
that is exclusive of the value of the vessels, 
which amounted to $250,541,846; making the 
total value of the property which passed over 
those flats in one season to be $896,546,898, 

I desire to call the attention of the House to 
a statement of this commerce.over the flats. 


This statement, prepared by Mr. Edmund | 


Trowbridge—a brother, I believe, of my friend 
from Michigan—conveys a very full and a very 
minute idea of the vaiue of this improvement: 


“At the time the above appropriation was made, 
1857, the average carrying capacity of the vessels on 
the lakes was from ten to. twelve thousand bushels 
of grain, but the rapid and cnormous increase in the 
commerce of the lakes has made it necessary to build 
much larger vessels, and now it would be safe. to say 
the average capacity of each is double that amount. 


Then the greatest amount of water that vessels could | 


draw was from nine to ten feet, but now from twelve 
to thirteen and a half feet., 
“Ttis no uncommon thing to see several of our 


argest propclicrs aground on tho flats at one time, 
working all the powers of their engines to extricate 
themselves. The water being shallow, the action o 
their wheels digs up, as it were, thesand underthem, 
and deposits it in small hills or ridgesin the channel, 
on ue the next passing vessel is likely to stick 
‘ast. : 

“The navigation of the rivers connecting Lakes 
Erie and Huron has always been attended with much 
risk, and often with serious Joss, owing to sheals, 
sunken rocks, and swift currents, even before the 
vessels were anything Hke the size they now aro. 
This has mado it necessary to bring to the aid of sail- 


ing vessels tow-boats to tow them through these į 


rivgrs. These boats take in tow from two to seven 
vessels, and in passing over the flats tho tug, orsomo 
of the vessels in tow, are very apt to stick fast on 
some of these ridges, formed by the propeller wheols, 
orowing to the narrowness ofthechannel, theystrike 
on ono bank or the other, and, not having room to 
work these vessels, tho consequence is, those astern 
aro sure to come in collision with those aground, 
causing, in the aggregate, an immense amount of 
damage, all of which would be avoided by having a 
suficient breadth and depth of channel through which 
to do the business. Tho channel is now so crooked 
that it requires an expert pilot to take any ordinary 
sized craft over. 

“Phe extent of the bar or flat is very insignificant, 
and the amount of money required from tho Govern- 
mentis a mere trifile, when compared with the im- 
portance of the work sought to be accomplished, 

“The entire length that would berequired tocutthe 
channel would not exceed one mile. Your commit- 
tee are informed by competent engincerg in theGov- 
ernment employ that the small sum of $200,000 would 
give achannel three hundred feet wide und fifteen 
feet water. 

“While your committee fully agree with and heart- 
ily indorse all the schemes proposed by conventions 
and Boards of Trade to enlarge our canals, build new 
ones, and open up greater facilities for getting the 
vast produce of the West to tido-water, they cannot 
but think that this work of enlarging the channel 
over the St. Clair flats is of quite as great importance 
as any that has been or can be proposed. 

“Asitis, one vessel can entirely close the channel by 
strikingon one bank and swinging across the channel, 
thus effectually scaling it up, go fur as the passage of 
other vessels is concerned; and your committee bave 
known within the last two years a large propeller 
closing entirely the channel for four days, making it 
impossible for any loaded craft to pags or repagss, and 
detaining at one time more than two hundred loaded 
vessels for that length of time. Y 
would recommend that an appropriation of $200,000 
be asked from Congress to accomplish this much- 
needed work. | 

“Your committee would also recommend that an 
appropriation be asked from Congress of a sufficient 
amount of money to build three range lights on the 
flats, in accordance with the recommendation of Col- 
onel William F., Raynolds, mace to the Light-House 
Board, which would enable vessels to pass over the 
flats as well at night asintheday. The necessity for 
these range lights is proven from the fact that tem- 
porary ones have been kept there by priyate sub- 
seription since the channel was opened. If not for 
them there would be large accumulation of vessels 
above and below the flats during the night, and at 
the earliest daylight each would try to be the first 
over. ‘They would mect on the flats in such numbers 
and to such an extent that there,would be an almost 
interminable jam, and the damage from loss of time 
and collision would be incalculable, 

“Hereafter your committee will show the number 
of vessels, with their cargoes, that have passed the 
flats during the season of 1863, with the valuation of 
the same as near as possible. In some instances we 
have been obliged to estimate the value of cargoes, 
but feel assured that our figures are below rather 
than above the actual value. , 

“When we think that there are no less than fifteen 
States of our Union directly or indirectly interested 
in the commerce of the lakes, it seems as though 
they could, by a united effort, demand of our Gov- 
ernment that this barrier or obstruction should be 
removed, and that demand should not go unheeded. 

“With the foregoing remarks your committee beg 
Jeave to offer their statistical report, and would car- 
nestly recommend that the report, orso much of it as 
is necessary, may be laid before the different Boards 
of Trade around the lakes, asking their codperation 
in bringing this important subject before Congress, 
with a recommendation that the appropriation of 
$200,000 be made to remove this barrier, and a further 
appropriation of £10,000 per year be made to keep 
the channel open and clear for all times. 


NUMBER OF STEAMERS pe aad ON THE LAKES IN 
865. 


Valuation 

No. Tonnage. Gold. 
151 $2,105,000 
Propellers 4,839,000 
Barkentines 1,983,200 
Brigantines. 418,400 
Schooners...... 5,521,900 
Total ziris $14,347,500 
Add 40 perce 5,788,000 
Total ....sccecssasonoenens EPET nia Weieed « $20,086,500 


Avoragevaluation ofeach vessel, $11,292. 
In the class “schooners” isincluded schooners, scows, 


stoops, barges, &e. These 1,778 vessels are manned 
by 17 


“480 seamen, at a daily cost to the owners 
els $62,280 
16,955,340 


P| 


Your committee | 


| 


Actual number of vessels passed the flats from the Ist 
day of Anrilto the ith day of December, a3 re- 
orted to Commodore William H. Gardner by. the 
ight-house keeper during the day-time, is.2....16,706 
To which may safely be added one ‘third for 
passing in night, which said keeper did not 


K, 
ie) 


Making entire number passing for the season.....22,274 
Whichis an average of those passing daily of cighty- 
six. At tho above valuation in vessels, for each ves- 
sel wo havo the daily valuation in vessels without 


_ cargo Passing ... 
And for the-sea: nae 
250,546, 896, 


It is estimated that there isanaverage of two vessels 
detained on the flats cach day, at an actual loss to 
the owners in time and exponse of getting off, cach 
$150, making $300 per day, and for the scason of 
two hundred and fifty-eight days, seissen... 877,400 
This in addition to the damage done to vessel and 
cargo, which damage ean safely be put down at 
$50,000 for the season, making on the aggregate n 
loss to the owners of the property of... 127,400 
It is estimated that forty thousand p ngers are 
transported over tho flats each year, 
Your committee can form no definite idea of the 
loss to the passengers who from time to time are de- 
tained there; but think such loss may safely he put 
down at many thousands of dollars perannum, all of 
which loss would be avoided by having a sutfivient 
channel through which this enormous amount of 
property could pass in safety. 

The folowing isthe amount of property transported 
over the flats during tho season of 1865: í ` 


Articles. Amount, Price. Total value. 
Flour, bbls 857,45) 
Wheat, bus 16,834,883 
Corn, bus 58,90: , 
Outs, bus. 45 3,857,828 85 
Rye, bus. 45 606.778 50 
Barley, b 125 934,808 75 
Bacon, ths. 19 552.618 80 
Becf, bbls Q 14 00 587,314 00 
Pork, bb » 69,069 30 00 2,072,070 00 
Lard, lbs . 2,617,175 3 601, 
Tallow, ibs . 1,034,780 13 00 184, 
Butter, ibs. 865,214 80 250i 
Lumber, M 77,619,000 2250 3,9 
Salt, bbls.. 540,062 225 217,164 50 
Shingles, M 3,706,000 6 50 219,414 00 
Lath, M 248,000 3 00 63,744 00 
Staves, M. « 4,848,000 18 00 87,264 00 
Shingle bolts, cords.. 1.874 12 00 22,488 00 
Tan bark, cords... 3,517. 8 00 28,136 00 
Merchandise, tons... 160,954 400 00* 64,381,600 00 
Hay, tons... X 4,324 18 00 77,832 00 
Plaster, tons 13,054 5 00 65,270 00 
Coal, tons... » 356,379 1000 3,563,790 00 
Cedarposts, number, 54,000 10 5,400 00 
Telegraph poles, No. 24,266 100 24.266 00 
Pig iron, tons............ 12,460 . 60 00 623,000 00 
Grindstones, tons...... 462 20 00 9,240 00 
Hoops, M 14,367,000 6 00 86,202 00 
Square timber, cubie 

FOCb. ireseeesseseeeessveee 1,700,000 195 00 331,500 00 
Iron ore, tons.. 287,082 900 = 2,341.838 00 
Copper ore, tons. 13,842 * 4,974,012 00 
Stone, cords... 1,529 8 00 12,176 00 
Wood, cords. 56,000 224,000 00 
Saw logs, feet. 600,000 00 

i Cattle, number 264,600 00 

Water lime, bbls $0,432 40 


Plaster, bbls 
Brick, M.. 


Bar iron fi 


Wool, tbs. A 169,470 00 
Highwines, g 8... 583,835 225 1,201,241.25 
Powder, tons. “a 589 600 00 353,400 00 
Cheese, tbs... 65,787 125 8,223 37 
Candles, tbs. 182,786 25 33,186 50 
Soap, tbs.. 534,900 06 32,094 00 
Apples, bb 6,402 4 00 25,608 00 
Dried apples, 42,231 13 5,490 03 
Sugar, ths 840,014 16 
Coffee, ibs 106,800 38 
Tea, ibs. 69,54 1 25 2 
Vegetable: 16,652 100 16,¢ 
Vinegar, galls. &6,0-£0 25 14.010 00 
Tobacco.. * 100.000 00 
Nails, kegs. 4.582 7 00 82,074 60 
Lime, bbls 8,001 2 00 16,002 00 
Hides, tbs. 11,258,567 10 125.856 70 
Machinery, tons 1.2217 800 00 
4,834 7 U0 i 
-183,024 ör 7816 15 

boxes, 1,640 7 00 11,480 00 
Horsesand mule 2 15000 94,800 00 
Seed, bus... . 40,000" G 60 240,090 00 
Oil cake, ibs 8,945,000 1} 50,175 00 
Broom corn, tbs. 673,250 ie 50,493 75 
Hogs, number OG 16,975 60 
Pig lead, lbs... 1,968,000 10 196,800 00 
Sheep, number.. 430% 3,488 00 
Railroad iron, ton 7.741 100 00 177,410 00 
Marble, tons 3,114 130 00 404,820 00 
Fire brick, numbe: 376,069 9 $3,846 21 


TOtdL vesssseessesseerserseeseeseseassarecceesssereeeee 45,289,411 40 


E, TROWBRIDGE, 
G. W._BISSELL, 
P. J. RALPH. 


* Estimated. ` 
Now, Mr. Speaker, it. seemed right to say 
thus much—it is only the: beginning of what 
might be said concerning. these Improvements 
in the Mississippi and upon St. Clair flats to 
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enable the naval and.commercial vessels of 
the United States'to navigate safely the lakes 
and the rivers of the West, and to enable the 
great. agricultural: interests of the country to 
add to the national wealth their heavy contri- 
Dations aud. to find a market. The harbors 
named in this bill are all national, and their 
improvement is a matter of national concern. 
‘I therefore, in behalf.of the committee, invoke 
the common voice of this House in favor of 
this legislation. There is no party question 
involved in it; but in giving to it our support 
we both provide for the common defense and 
promote the general welfare. 

Mr. BOSS. Task the gentleman from Mas- 
sachusetts to yield to me that I may offer an 
amendment. 

Mr. ELIOT. -I will hear the amendment. 

Mr. ROSS. TI desire to move to amend by 
inserting at the end of line eighty-cight, page 
5, the following: 

That $200,000 be appropriated for the improvement 
of the Illinois river. 

Mr. ELIOT. I cannot yield to allow that 
amendment to be offered. As gentlemen around 
me are pressing me to permit amendments, I 
ought to say that the bill contains no appro- 
priation which does not rest upon careful osti- 
mates wade at the War Department and upon 
recommendations which have emanated from 
there. I want to say, further, that there is not 
one point concerning which petitions have come 
from the people, so that the Committee on 
‘Commerce has had jurisdiction of the question, 
which has not been carefully examined; and 
I believe that in every instance where the peo- 
ple have desired the action of Congress, and 
where it has been possible to obtain from the 
Department such estimates as would enable 
the committee to determine with any accuracy 
what was wanted, appropriations have been 
‘reported. But it vould not do to open the bill 
to amendments which are loose in their form 
and founded on mere guess-work. 

Mr. DONNELLY. I ask the gentleman 
from Massachusetts to yield to me for an 
amendment which I can explain ina few words, 
and which I think will not be objectionable to 
the gentleman. 

Mr. ELIOT. I will hear the amendment. 

Mr. DONNELLY. I propose to add after 
the word “ Maine’’ in the sixteenth line of the 
fourth section the following: 

“At the Zumbro river, Minnesota, at the Cannon 
‘river, Minnesota.” 

Mr. Speaker, these rivers penetrate into one 
of the richest agricultural regions of my district; 
regions overflowing annually with great crops of 
grain and whose importance is annually increas- 
ing. The Zumbro river can be, I am assured, 
made navigable for steamboats for forty miles 
from where it enters the Mississippi river; and 
thus develop immensely the country for a space 
of twenty miles around it, while it will have a 
beneficial effect upon the growth of the entire 
region in which it ig situated. and the towns 
upon the Mississippi to which it is tributary. 

The Cannon river can be greatly improved, 
and it is the belief of many in my State that a 
system of water communication can be created, 
reaching, by canal, from the mouth of the 
Cannon river through streams and water-courses 
to the Minnesota river. Ii will be for the offi- 
cers who make the survey to determine how 
far so-great an enterprise would be practicable 
at this time, or if not, how much of it shall now 
be attempted. Of one thing we can be assured, 
that such a work would have the most enormous 
and instantaneous effect in settling and devel- 
oping all that rich region of country, second to 
uone in the United States in fertility and 
intrinsic value. 

The Legislature of my State has memorial- 


ized for both these improvements, and has’ 


asked for land grants to aid them. I prefer 
that an appropriation should be made in money ; 
and as it is evident by the appropriations 
already made by this bill that it is the inten- 
tion of Congress to make liberal advances for 
the development and improvement of rivers 
and harbors, I can see no reason why the 


young and rapidly growing State of Minnesota 
should not participate in the largesses of the 
Government; and as I cannot ask for definite 
appropriations without a previous survey and 
examination to ascertain the amount requisite, 
I therefore offer these amendments to the bill, 
so that these rivers can be examined and we 
may know distinctly, when the next session of 
Congress convenes, just what amount of appro- 
priation will be necessary. í . 
The bill also contains a provision for a sim- 
ilar survey of the Mississippi river between Fort 
Snelling and the falls of St. Anthony. The 
importance of the work contemplated in such 
a survey cannot be overestimated. It would 
carry the navigation of the Mississippi river up 
to the foot of the great falls of St. Anthony and 
make continuous navigation in an almost direct 
line north and south from that point to the Gulf 
of Mexico. The head of such a mighty valley 
cannot be unimportant. Around it are already 
clustering great cities—St. Paul, the capital 
and commercial center of the State, and the 
twin cities of Minneapolis and St. Anthony, 
possessed of the greatest manufacturing facili- 
ties to be found in the entire Mississippi valley ; 
and where already the hum of woolen and cot- 
ton mills is heard, with the clatter of innumer- 
able lumber mills. From these three great 
cities, now growing rapidly, and yet to spread 
over the intervening country until their expand- 
ing populations mingle and merge in one great 
metropolis, shall descend to the tropical valley 
far below them, there teeming with a crowded, 
happy, and free population, all the great pro- 
ductions of the temperate regions, lumber and 
wool, wheat and cattle, the productions of the 
field and the manufactured goods of the mill. 
It is right and just that.the navigation of the 
great river should reach to the very foot of the 
falls and receive the cargoes of its floating pal- 
aces from the very doors of its factories; and 
I trust the time is not far distant when even 
above the falls the Government can be induced 
to make an appropriation sufficient to deepen 


and improve the river up to the falls above St. | 


Cloud. We owe it to the West that, where 
nature has done so much toward the construc- 
tion of a mighty highway, no niggardly policy 
should govern us in relieving it of any partial 
impediments to navigation. 

Mr. ELIOT. As this amendment proposes 
simply a survey, without any additional appro- 

riation I do not object. The gentleman from 
New York [Mr. Vax Hor] has an amend- 
ment of a similar character, which I am will- 
ing shall be adopted. 

Mr. VAN HORN, of New York. My amend- 
ment is to add, ‘of the harbor and the mouth 
of the Eighteen Mile creek, at Olcott, New 
York.” 

Mr. PIKE. Idesireto offer an amendment 
of the same character. It is to insert, ‘of 
the St. Croix river above the Ledge.” 

Mr. ELIOT. I have no objection to that. 

Mr. ROSS. I desire to move an amend- 
ment of the same nature, to add, ‘‘from the 
mouth of the Illinois river to La Salle.” 

Mr. ELIOT. I have no objection to that. 

The SPEAKER. ‘These different proposi- 
tions will be considered as one amendment. 

The amendment was read, as follows: 

Insert after the word “Maine,” in the sixteenth 


line of the fourth section, the following: 


At Zumbro river, Minnesota; at Cannon river, 
Minnesota: of the harbor and ‘the mouth of the 
Eighteen Mile creek, at Olcott, New York; of the St. 
Croix river above the Ledge; lrom the mouth of Ili- 
nois river to La Salle. 

Mr. ELIOT. Inowcallthe previous question. 

Mr. SPALDING: I ask the gentleman to 
give way that I may offer a proviso which will 
not interfere with these appropriations. I 
propose to insert at the end of the bill the 
following: f 

Provided, That the Secretary of War shall at all 


“times be authorized to place the public works of 


the United States mentioned in this act in charge of 
custom-house officers or other agents of the Gov- 
ernment living near to said works respectively, who 
shall protect the same from unwarrantable obstruc- 
tions or injuries of any kind, without additional 
charge for their services. 


“Mr, ELIOT. I cannot possibly yield for 


that amendment. It proposes wholly new 
legislation. 

The previous question was-seconded and ihe 
main. question: ordered; and under the opera- 
tion thereof the amendment was agreed to. 

The bill wags ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. ELIOT demanded the previous quès- 
tion on the passage of the bill. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was passed. 

Mr. ELIOT moved to reconsider the vote 
by which the bill was passed; and also moved 
mt the motion to reconsider be laid upon the 
table. i 

The latter motion was agreed to. 


PROVOST MARSHAL GENERAL FRY——AGAIN. 


Mr. BLAINE. I ask to send to the Clerk’s 
table to have read the letter the reading of 
which was objected to this morning. ` 

Mr. CONKLING. Ido not object, but only 
ask, if the matter relates to me, to have oppor- 
tunity to reply. : 

Mr. BLAINE. Iwishto repeat what I said 
before. 


Mr. ROSS. | I object to the gentleman from 


| New York making a speech. 


Mr. CONKLING. The gentleman does not 
want a letter to be read relating to a member 
and then not permit that member to reply. 

Mr. ROSS. I withdraw my objection. 

Mr. BLAINE. I want this letter read for 
the double purpose of vindicating myself from 
the charge of having made an untruthful state- 
ment on this floor, and to give, in the broad 
American sense, fair play and opportunity to 
a worthy officer to be heard in a forum where 
he has been assailed. 

I wish further to say that if, on investigation, 
I had found I was in error in the statement Í 
had made touching the member from the Utica 
district. of New. York [Mr, Conkutye] and 
Provost Marshal General Fry, I would, morti- 
fying as it would have been, apologized to the 
House. Whether I was in error or not I 
leave to those who hear the letter of the Pro- 
vost Marshal General. ere 

The Clerk read as follows: 


War DEPARTMENT, 
Provost MARSHAL GENERAL'S Burnav, 
WASHINGTON, April 27, 1866. 

Srr: I have to thank you for repelling as you did, 
in the House of Representatives, on the 25th instant, 
the very extraordinary assault upon me. by Hon, 
Roscoe Conkling, of New York. It was a defense of 
me in a forum where I had no opportunity to be per- 
sonally heard, and I am enabled to say that youras- 
sertions touching Mr. Conkling’s difficulties with this 
bureau are amply and completely justified by the facts 
which this letter will disclose. 

My official intercourse with Representatives in Con- 
gress during the past three years has been constant 
and in many cases intimate, and, with the solitary 
exception of Mr. Conkling, it has been marked, so 
far as L remember, by mutual honor and fairdealing. 
Mr. Conkling being thus an exception, it is my pur- 
pose to give a brict summary of his connection and 
intercourse with this bureau. , 

In the summer of 1863 Mr. Conkling made a case 
for himself by telegraphing to the War Department 
that the provost marshal of his district required legal 
advice, which he was thereupon empowered to give. 

In April, 1865, Mr. Charles A. Dana, then Assistant 
Secretary of War, without notifying me, had Mr. 
Conkling appointed to investigate all frauds in enlist- 
ments in western New York, with the stipulation that 
he should be commissioned judge adyocate for the 
prosecution of any cases brought to trial,and he was 
so appointed to prosecute, before a general court- 
martial, Major J. A. Haddock. Mr. Dana vested him, 
byseveral orders issued in the name of the Sceretary 
of War, without the sanction of Mr. Stanton, with 
the most extraordinary powers. Among these was 
the right to examine the dispatebes in all telegraph 
offices in the western division of New York, which 
enabled awiolation of the sanctity of personal and 
business correspondence. For his services in this con- 
nection Mr. Conkling received, on the 9th of Novem- 
ber last, from the United States the modest fee of 
83,000. Whether he received, as it has been reported, 
from his district $5.000 more for the same service, and 
whetherhereceived additional fees from guilty parties 
for opposing proceedings at Utica, Iam unable now 
to say, but, as hereafter shown, he was as zealous in 
preventing prosecutions at Utica-as he wasin making 
themat Elmira; and the main ground of difiiculty be- 
tween Mr.Conkling and myself hasbeen that I wanted 
exposure at both places while he wanted concealment 
atone. I suppose there can be no doubt among high- 
minded men as to the character of Mr, Conkting’s 
course in this matter. Whether his action in exer- 
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cising the functions of judge advocate and receiving 

pay therefor from the United States to the amount 

of $3,600 while. receiving his compensation as a mem4 
- ber of Congress was a violation of the letter or spirit, 

or both, of article one, section two, of the Constitu- 
tion, I leave others to decide. g a 

As to the animus, of Mr. Conkling’s calumnious 
assault upon me, it is true (notwithstanding his 
assertion that he had no personal quarrels with me) 
that the differences between him and myself arose 
altogether trom my unwillingness to gratify him in 
certain matters in which he had a strong personal 
intorest. It is true, also, that he was foiled in his 
efforts to obtain undue concessions from my bureau, 
and to disercdit me in the eyes of my superiors, 

There have been three main issues between Mr. 
Conkling and myself. 

The first arose in consequence of the removal of 
Captain Richardson, (the first provost marshal of 
Mr. Conkling’s district,) upon areport of Judgo Advo- 
cate Turner, that the proots in bis case disclosed a 
reckless persistence in fraudulent. practices. Mr. 
Conkling complained of my action both to the Pres- 
ident und War Department, but failed to procure any 
modification of my course. 

The second issue was us to the restoring of Cap- 
tain Crandall, (tae second provost marshal of the 
district,) atter I had secured his removal from duty 
on the recommendation of Major Ludington, who 
thoroughly inspected the district and reported that 
though not legally guilty he had morally perpetrated 
a most glaring and inexcusable fraud on the Govern- 
ment he was sworn to serve, and that he had quieted 
his conscionce by casuistry and regulated his actions 
by the counsel of unscrupulous legal advisers. Mr. 
Conkling failed to get Captain Crandall restored, and 
tue officer sclected by me continued incharge of the 
business until the oflice was closed. 

The third issue wasastotheGovernment’semploying 
counsel to defend Captain Crandallatter he bad been 
relieved and had carried with him, in violation of the 
orders of the Department, some twenty thousand 
dollars, local bounty deposited with him in behalf of 
recruits, and in regard ty which he got into litigation, 
In this Mr. Conkling failed. Counsel hay not, to my 
knowledge, been authorized, nor have any lawyers 
been paid by the Government in that suit. 

In support of hisdenial of differences with me which 
iniluenced his action Mr. Conkling states the fact 
that wo had butone personal interview. ‘Thatis true, 
but it provesthereverse of what Mr. Coukling asserts, 
for it was of such a nature as to render other intor- 
views very objectionable. T wascaliedto Mr. Dana’s 
ofiice to have a verbal discussion with Mr. Conkling 
on the questions at issue, but I had by this time 
learned too much of this gentleman to transact bus- 
iness with bim in that way, and I declined to do so. 
Wohad, directly and indirectly, much correspondence, 
and generally of anunpleasant character, and 1 pre- 
sume under such circumstances it will be granted that 
men’s personal relations will be bad although they 
may havo had but.one personal interview, 

Notwithstanding Mr. Conkling’s denial in the 
House, his own letters as well as the foregoing state- 
ments show that there were differences and that he 
was worsted.” On the 25th of October, 1865, he wrote 
theSecrctary of War, saying: Ba Ree 
is now many months since I have been able to obtain 
any response from the Department touching the in- 
terests of the Government in this District. Still I 
venture one more trial,” &e. 

Mr. Conkling asserts and presents it as an offense 
or crime on my part that Major Haddock was my 
crony, confidant, &c., and that [justified him (Had- 
dock) down to the time when his sentence was pub- 
lished and afterward, 

‘These assortions are not true. Major Haddock was 
never my confidant or crony. Prior tohis entry into 
the Veteran Reserve corps L had never heard of him. 
He was appointed to that corps by è special order 
from the Secretary of War, without any knowledge 
or action on my part. He served under General 
Oakes, in Illinois, by whom he was highly recom- 
mended to me. i ia os ` 

He then served for a short time in a subordinate 
position in a branch of my office, without my becom- 
ing intimate with him, personally or officially. He 
has never made a social or personal call on me in his 
lite. He was highly recommended by the officer under 
whom ho served in my ofice, and was selected for 
a temporary provost marshalship in, Pennsylvania, 
where he rendered cflicientservice, without bis integ- 
rity or capacity being questioned, After serving for 
a short Lime with fidelity, so far as I know, as acting 
provost marshal at Buffalo, he was selected as acting 
assistant provost marshal general, at Elmira, forthe 
reason, and that only, that I thought he was upright 
and suited to the position. In that position I be- 
friended and sustained him until I had proper evi- 
dence of his bcing unworthy, and not a day longer; 
but on this point I required better testimony than 
Hon. Roscoe Conkling. J received a letter dated as 
late as March 29, 1865, from Hon. Hamiiton Ward, 
member of Congress of the district in which Major 
Haddock was stationed, claiming to be familiar with 
Haddock’s course and the motives ofthe persons op- 
erating against him, * and protesting against his 
removal; but notwithstanding this, as soon as the 
official report against him was received, on the Ist of 
April, I had him relieved and his conduct put under 
investigation. He had not then been four months 
on duty as acting assistant provost marshal general. 

After his trial and dismissal Major Haddock came 
to Washington to get a revocation or modification 
of his sentence. He pointed out to me instances of 
unfairness in his trial, but I declined to do anything 
in aid of his object, as I thought he deserved punish- 
ment, not for all the crimes with which Mr. Conk- 
ling charged him, but for the offenses of which he 
wasreally guilty. I even refused to give him a letter 
as'to hig behavior prior to his being accused, because 


I knew that such a letter, though perhaps notwrong 
in itself, would be used to accomplish a purpose 
which I did not approve, namely, his pardon. 

Major Haddock went on duty at Mimira as acting 
assistant provost marshal general, December 9, 1864, 

An inspection made at my request the latter part 
of March, 1865, elicited the first information which I 
received suitable for proceeding against him. 

Treccived the report on the Ist of April, and on 
the same day I submitted it to the Secretary of War, 
with the recommendation that Major Haddock be 
relieved from duty as acting assistant provost mar- 
shal general of western New York, and that his 
conduct be further investigated, which was approved 
by the Secretary of War, and Major Haddock was 
promptly relieved. 

The prosecution of Major Haddock was on April 
38,1865, made the special business of Mr. Conklingand 
the Judge Advocate General of the Army, asshown by 
alotter from Mr. Charles A. Dana, Assistant Secre- 
tary of War. But whenever T had an opportunity, 
and so far as I had power, I urged forward the trial 
of Major Haddock. Iwas told by Mr. Dana, early 
in April, that Mr. Conkling would prepare charges, 
but hearing nothing definite in regard to them I, on 
the 22d of April, 1865, wrote to Mr. Conkling asking 
when ho would be ready to proceed with tho trial, to 
which I received a reply saying that he had for- 
warded the charges to the Sceretary of War. This 
letter I at once (May Ist) referred to the Judgo Advo- 
eate General, with the request that the trial might 
take place as soon as possible. The court was ordered 
to convene on the Lith of May, 1865. Notwithstand- 
ing Mr. Conkling was directed to get his instructions 
from General Holt, he frequently applied to me. On 
the 15th of May I referred a letter from him of the 
18th with the following indorsement: ** Respectfully 
referred to the Judge Advocate General, with the 
request that he will answer Mr. Conkling’s inquiries 
by telegraph to-day, as the court meets day after to- 
morrow. Mr. Conkling is judge advocate of tho 
court, and I recommend that all proper authority 
and facilities be granted to him at once.” When the 
organization of the court was delayed by the absence 
of members I sceured at once the detail of other 
officers, and notified Mr. Conkling by, telegraph. 
There are other facts bearing on this point, but the 
foregoing are, I think, sufficient to show my desire 
tohave Major Haddock tried. | ; 

Mr. Conkling, in his speech, insinuates dishonesty, 
saying this bureau should “allow the War Dopart- 
mentand the country to know precisely what has be- 
comcofthe twenty-five million and odd dollars which, 
under the actof March 3, 1863, went to its credit.” 
My official report, now partly in the hands of tho 
Public Printer, shows in detail the disposition of 
every dollar of this moncy, and shows, moreover, a 
completeness and accuracy in accounts tbat is not 
surpassed, if itis equaled, by any bureau under the 
Government, and I hold a certificate from the Second 
Comptroller of the Teasury that all my accounts 
relating to this fund have been examined and found 
correct. Mr. Conkling speaks of this bureau allow- 
ing the War Department to know, &c., as if they 
were separate branches of the Government, My 
bureau is a subordinate branch of the War Depart- 
ment, and I wish here to point out clearly the fact 
that my business has been conducted under the con- 
stant supervision and direction of the Secretary of 
War. and those authorized to act in his name. It 
ought not to be necessary for me to remind either 
Mr. Conkling or the “people” that Mr. Stanton has 
nover been unwilling to make examinations into the 
conduct of hissubordinates, nor slow to act upon the 
result of them. ‘This of itself is a sufficient reply to 
Mr. Conkling’s abuse of me, especially as it a fact 
that every request, complaint, or accusation of any 
importance made by him to or affecting this bureau, 
has been laid before the Secretary of War, and passed 
upon by him. It is truc that the result has in nearly 
every instance heen unfavorable to Mr, Conkling; 
and assuming that these were the differences or 
quarrels which were referred to in the debato as those 
in which Mr. Conkling came out ‘second best,” he 
asserted what was not true when he denied them. 

Mr. Conkling says that he may hereaster inform 
Congress what number of all the men who received 
bounty reached the front, intimating that the pro- 
portion was small, ~ I, for one, should be glad to ob- 
tain that information. The duty of sending men to 
the front rested with the Adjutant General of the 
Army and not with mo. 

He also hints that he may hereafter make a dam- 
aging exposé of the operations of my bureau, What- 
ever he may adduce in this connection he will prob- 
ably not be able to disprove that it raised more than 
amillion men for the Army, which, when hostilities 
ceased, consisted, notwithstanding all the losses, of 
one million five hundred and sixteen men; that it 
arrested and returned to the service over seventy-six 
thousand deserters, and that it raised by its own 
operations, in conformity to law, over twenty-six 
million dollars, which sum has been properly dis- 
posed of, 4 r 

That there were frauds in my branch of the ser- 
vice I admit, but that they prevailed to a greater 
degree in it than in others, or that earnest and zeal- 
ous efforts were not made by me to pursue, correct, 
and punish them, no man dare have the hardihood 
to assert. M 

And Iwill here state that the fraud or loss in Gov- 
ernment funds under my bureau, including both that 
punished and that unpunished, has been compara- 
tively small. . N 3 

The frauds and malpractices which did occur were 
almost entirely in connection with local bounties, 
which could not be controlled by the United States, 
and which corrupted some of the officers of this bu- 
reau, but more of the people at large, including super- 
visors, agents, &e., selected by the people to disburse 
the funds which they so lavishly bestowed. 


l inspection of the board o: 


The general management of my. business has 
received the approval of. all dispassionate parties 
who have hadan opportunity to judge of it, including 
the late President and that superior officer to whom 
Ihave been directly responsible, whose vigor and 
whose capacity and opportunity to judge are beyond 
dispute; and it will not be forgotten that complaints 
and accusations have been spread with great indus- 
ny before the high officials last referred to, 0° 7 

have been at all times amenable to the severest 
form of law—themilitarycode—liable at any moment 
to summary arrest, court-martial, and extreme pun- 
ishment in case of any dereliction of official duty, 
No one knew or knows this fact better than Mr. 
Conkling, and if, while acting as judge advocate, 
under the extraordinary inquisitorial powers be- 
stowed upon him by his friend Mr. Dana, he came 
into the possession of any fact. impugning or im- 
peaching my integrity as a public officer, he was 
pulty of grave public wrong and unfaithfuness if 

e did not instantly file formal charges against mo 
with the Secretary of War. He can, therefore, only 
escape the charge of deliberate and malignant false- 
hood as a member of Congress by confessing an un- 
pardonable breach of duty as judge advocate. He- 
held both offices and took pay for both at the same 
time; he has certainly been false tohonorin one, and 
perhaps, as the sequel may show, in both. 

Copies of official documents substantiating state- 
ments herein made are subjoined. 

Tan, sir, very respectfully, your obedient servant, 

JAMES B. FRY, 
k Provost Marshal General, 
Hon. James G. BLAINE, i 
House of Representatives, Washington, D. O 


Mr. BLAINE. I do not ask the accom» 
panying documents shall be read. I only ask 
that the letter and documents be printed. 

Mr. ROSS. I move that ten thousand extra 
copies be printed. ' 

‘he SPEAKER. That motion will be re- 
ferred Lo the Committee on Printing. 

Mr. CONKLING. lask that everything be 
read. J enjoy it very much. 

‘The Clerk read as follows: 


War DEPARTMENT, 
WASHINGTON City, April 3, 1805. 


Sin: I am instructed by the Secretary of War to 
authorize you to investigate all cases of fraud in the 
provost _marshal’s department of the western divis- 
ion of New York, and all misdemeanors connected 
with recruiting, You will from time to time make 
report to this Department of the progress of your 
labors, and will apply for any special authority for 
which you may have occasion. ‘ThoJudgo Advocate 
General willbe instructed to issue to you an appoint- 
ment as special judge advocate, for the prosecution 
of any cases that may be brought to trial before a 
military tribunal. You will also appear in behalf 
of this Department in any casesthatit may be deemed 
more expediont to bring before tho civil manuals, 

ery respectfu our obedient servan 
RRO Ty 0, A. DANA 
Assistant Secretary of 
Hon. Roscor CONKLING. 


ar. 


War DEPARTMENT, 
WASHINGTON Crry, April 3, 1865. 


Hon. Roscoe Conkling having been appointed by 
the Secretary of War, to investigate transactions 
connected with recruiting in the western division of 
New Yoik, all telegraph companies and operators 
are respectfully requested to afford him access to any 
dispatches which he may require for the purpose of 
detecting fraude and bringing oniminals to trial. 

By order of the Secretary of War: 

7 OLA. DANA, 
Assistant Secretary of War. 

War DEPARTMENT, 
Wasnineton Orry, April 3, 1865. 


Hon. Roscoe Conkling having been appointed by 
the Seerctary of War to investigate transactions 
connected with recruiting in the western division of 
New York. all provost marshals and other military 
officers are hereby directed to give him free access to 
all their official records and correspondence, and to 
furnish him certified copies of any papers that he may 
aie eet f the Secretary of War 

order of the Se 3 : 
7 C. A. DANA, 
‘Assistant Secretary of War. 


War DEPARTMENT, 
WASHINGTON City, December 21, 1864. 


GENERAL: I have the honor to return to you the 
papers in the ease of Captain Richardson, provost 
marshal twenty-first district New York, and respect- 
fully recommend that said Richardson be at once 
arrested and held in custody for trial by court-mar- 
tial, The proofsin this case disclose a reckless per- 
sistency infraudulent practices that not onlydemand 
hisarrest and trial, butalso a complete renoyation in. 
the office of said district. a Ee i 

I am, General, very respectfully, your -obedion 
servant, L. C. TURNER, 

Judge Advocates: 


Brigadier General Jawes B. En chal Generale i 


WASHINGTON, D. C., March me ‘ 
Sm Ja, obediones to paraaan eri e OBc eur 
SpecialOrders No. 130, Adjntemsiructions, Imadean 


rent series, and to your y: erbal iv jent for the twenty- 


first district, State of New York, and have the honor 
toreport as follows: Pi oh (Paling fie 

< The prominent men of that district, the supervisors 
of its various towns and people, generally united in 
iedetermination to fill its quota under last call with- 
otit sending citizens of the district. To this end a 
bounty of $725. was provided for.every recruit, and 
each supervisor. Was. authorized.to procure men. 

recruits could be had for less than the above-men- 
tioned suin, the difference accrued to tho supervisor. 
The board of supervisors. thus became. a board of 
bounty brokers... Contracts were made with a noto- 
rious bounty broker, Aaron Richardson, for a supply 


of men, : ail : E 
“his machinery for filling the quota being properly 
constructed with great consideration forthe district, 
and regardless of the rights of the Government, there 
yee found only one difficulty. in its practical opera- 
jon.” 

‘An order from the acting assistant provost marshal 
general of the western division of Now York required 
2 deposit witli officers, of the United States of five 
eighths of the bounty paid recruits. . This was objec- 
tionablo to the class of. men furnished by the super- 
visors and Contractor Richardson, who very greatly 
preferred taking care of thoir own funds; and there- 
fore recruiting did not progress rapidly., Somo in- 
genious mén of the district devised a cunning scheme 
toobviatethisdifficulty. Eachrecruit wasinstructed 
to say to the provost marshal that he desired no local 
bounty; that he went from better motives, and that 
Government provided as large bounty as he cared to 
accept. 

The provost marshal admired the disinterestedness 
of the recruit and mustered him in. Men were now 
obtained rapidly. Bounty jumpers came to Utieaby 
ear-loads, and, to use their own slang, the enrolling 
board of the twenty-first district became “a perfect 
walk.” These facts are notorious throughout the 
western division of New York, and are amply proven 
by papers referred to me from Provost Marshal Gen- 
eral’s Office and herewith returned, , 

During the administration of Captain Crandall, 
provost marshal twenty-first district, from 2th Jan- 
nary to lth March, 1865, the records of his office 
show that there were enlisted forty-one men who 
refused all bounty, two hundred and sixty-nine who 
accepted fifty dollars, thirty-five who accepted from 
one hundred to tivo hundred dollars, and one hun- 
dred and twenty-three who received more than three 
hundred dollars, k 
_ In all, four hundred and sixty-ċigbt were mustered 
in by Captain Crandall, of whom Major Haddock, 
acting assistant provost marshal general, western 
division New York, reports that fifty-five per cent. 
deserted before starting to the field. Had Captain 
Crandall retained in his: hands five cighths of the 
bounty received by the two hundred and fifty desert- 
ers, thero would have acerued to the Government 
$109,000, The amount paid over by him was very 
small, but E was unable to ascertain it exactly. 

‘Upon the 13th March the enrolling board of this 
district was suspended and Major Beadle, third regi- 
ment Veteran Reservo corps, relieved Captain Cran- 
dall. Major Beadle states that he found the affairs 
of tho office in confusion. Lis statementis appended, 
marked" Wxhibit A.” 

„Captain Crandall admitted that he had in posses- 
sion $26,753 belonging to reeruitsand bounty brokers, 
but refused to turn it over for reasons given in his 
communication. to Proyost Marshal General, dated 
Ith March, 1865, herewith returned, . 

Itis proper to state, in relation to the violation of 
Major Haddock’s order to retain five eighths . of 
recruits’ bounty, that, in tho first seventeen cases, 
Captain Crandall explained why he did it, and Major 
Jladdock was satisfied with the explanation. Upon 
this Captain Crandall based his subsequent action, 
Thecorrespondenceis annexed, marked” Exhibit B.” 

Aside from this transparent sclhemeto defraud the 
Government by filling the quota of their district with 
credits instead of men, there is nothing objectionable 
in the official conduct of the board. Some commu- 
nications upon file in the Provost Marshal General's 
Office allege that the surgeon passed unfit men. But 
I am disposed to regard these cases as incident. to 
haste and overwork, and not as showing criminality 
upon the surgeon’s part. 

T'he character of the surgeon (Babcock) has been 
above reproach, as also that of Captain Crandall. 
Commissioner Munroe has not enjoyed so fully the 
confidence of his fellow-citizens. 

[do not regard the conduct of the board as legally 
guilty, but morally they have perpetrated a most 
glaring and inexcusable fraud upon the Government 
they were sworn to serve. They quieted their con- 
sciences by casuistry, and regulated their actions by 
the counsel of unscrupulous legal advisers. Misled 
by sophistry, by an undue desire to serve well their 
friends, and by constant pressure from cowardly 
neighbors dreading a draft, they did this great wrong 
to their country, disgraced themselves, and brought 
upon their district a wide-spread reputation for ras- 
eality. . 

I respectfully recommend that every member of 
the board of enrollment for the twenty-first district 
of New York bo dismissed the service, and that the 
money in possession of Captain Crandall be seized. 
And because of the disgraceful prejudice existing 
among the demoralized people of that districtagainst 
filling their quota with decent men, thus preventing 
une of. their own citizens from doing his duty to his 
country es well as his county, that an officer of the 
Army be detailed as provost marshal of that district. 
I have the honor to report further, that incident to 


the inspection of the twenty-first district faets in f 


relation to the administration of Major John A. Had- 
dock, acting assistant provost marshal general for 
western division of New York, were educed which 
led mo to the conviction that he is unfit for the posi- 
tion he holds. . 


t 


G 


assistant provost marshal general, declares 
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- Men of undoubted character charge kim with being 
insolent and abusive in dischareing his duties, and 
grossly immoral; that he is in.collusion with bounty 
brokers, and prostitutes his official position to per- 
sonal ends. For proof of these charges I refer, at 
Utica, to the postmaster. and Hon. R. Conkling; at 
Elmira, to the mayor, dJ. £. Nix, Postmaster D. E. 
Pickering, Provost Marshal J. S. Wright, Colonel B. 
F. Tracy, commanding post; Captain Eugene Divin, 
and Peter A. La France; also to Colonel L. C. Baker. 


: *& $ EJ 4 Gd %4- k * * EA 
tfully submitted, 
Very respectfully submit ahm LUDINGTON, 


Major, Assistant Inspector General. 


Brevet Brigadier General J. A. HARDIE, 
“Inspector General United States Army. 


Respectfully referred to tho Provost: Marshal 
General. JAMES A. HARDIE, 
dnspector General. 


War DEPARTMENT, April 1, 1865. 


War DEPARTMENT, 
Provost MARSHAL GENERAL'S BUREAU, 
WASHINGTON, D. C., April 1, 1865. 


Ryspectfuly submitted to the honorable Secretary 
Q ar: 
1. I recommend that Major J. A. Haddock bere- 
lieved from duty as acting assistant provost marshal 
eneral of western division of New York, and that 
fis conduct be further investigated, and that Major 
S. B. Hayman, United States Army, be detailed for 
that post. Major Hayman ison duty in Indiana and 
can be spared for the purpose. 

2. That the appointments of the members of the 
board of enrollment in the twenty-first district of 
New York be revoked. JAMES B. FRY, 

Provost Marshal General. 

Presented to Secretary of War April 1, 1865, and 

approved by kim, JAMES B. FRY, 
Provost Marshal General. 


HEADQUARTERS DRAFT RENDEZVOUS, z 
Extmirna, New York, February 20, 1865. 


Masor: The twenty-first district, New York, is 
evading General Order 305. Men from that district 
bring with them to general rendezvous from twenty 
to twenty-two dollars cach, Tho supervisors have 
taken some action with a view to evade the order. 
Tbe district is filling its quota with bounty jumpers, 
Fifteen deserters from Auburn in one squad, 

This is giving to this district an undue advantage 
over the other districts. There is now a rush of 
bounty jumpers for Utica. Major Haddock, acting 

j: > ', himself 
powerless to correct this evil, J inclose telegrams 
from him to provost marshal at Utica, which show 
his views of tho subject. General Order No. 305 is 
worthless and should be revoked unless the recruits 
are required to bring their money to general rendez- 
vous. Unless this is stopped at once other districts 
will be compelled, in self-defense, to resort to the 
same dodge, and one of the best orders ever issued 
become a nullity. : 

Lsuggest that commanding officers of rendezvous 
be instructed to refuse to receipt for any recruit and 
substitute from this district unless he brings with him 
his local bounty or the amount paid him for becom- 
ing a substitute. 
fam, Major, very respectfully, your obedient, ser- 
ant, B. F. TRACY, 
Colonel 127th U. S. C. T., Commanding Rendezvous. 


Major H. Cuay Woop, 
Assistant Adjutunt General, Washington, D. 0. 


y 


TLEADQUARTERS, Camp SEWARD, A 
AUBURN, New Yorx, March 4, 1865. 


_ Sır: I have the honor to lay before youthe follow- 
ing items in regard to the provost marshal’s office at 
Utica. I learned from two apparently reputable 
mon from Utica thatthe business at that office is con- 
ducted in the following manner: the supervisorsof 
the county met and resolved to pay a county bounty 
of $600; they met again and resolved to add $125 to 
the $600, making $725 local bounty to be paid bythe 
county; they then resolved themselvesinto arecruit- 
ing committee to furnish the quota of the county; 
they get the men at as Jow a figure as they can and 
charge the county the full amount of $725, The pro- 
vost marshal and the examining surgeon seem to be 


but the creatures of these supervisors. Men rotten | 


with venereal disease, totally unfit for any duty, are 
passed by the surgeon and sent here for duty. One 
old man, just discharged for disability, having the 
iles badly, before he got to his home was grabbed 
y these Utica harpies, put through by the officials, 
with, as he alleges, but $190, somebody pocketing the 
balance, and sent here. Heis utterly worthless as a 
soldier. Nine tenths of the recruits sent here from 
that office are the most worthless set of scoundrels 
you ever put your eyes upon. 
Iam, very respectfully, your obedient servant, 
: . JAMES L. LOTT, 
First Lieutenant 19th V. R. C., Commanding Camp. 


Major Joan A. Happecx, Acting Assistant Provost 
Marshal General, Western Division New York. 
. HEADQUARTERS 
1920 Reciuent New York VOLUNTEERS, 
ALBANY, February 4, 1865. 


COLONEL: I have the honor. most respectfully to | 


protest against the reception of recruits for the one 

undyed and ninety-second regiment New York vol- 
unteers who are mustered by the provost marshal at 
Utica, The menwho have been received atthe 
eran Reserve corps barracks from that city are, with- 


Vet- | 


out doubt, “bounty jumpers,” and should not have 
been mustered by any intelligent mustering officer. 
Very respectfully, your obedient servant 
- N. G. AXTELL, 


Colonel 192d Regiment New York Volunteers. 


Lieutenant Colonel F.. TowSSEND, ; 
Superintendent Recruiting Service, 


. Warn DEPARTMENT, 
Provost MaRsHaL.GengRaL’s BUREAU, 

` WASHINGTON, D. G.. November 6, 1865, 

Sir: The instructions of this bureau required pro~ 
vost marshals to turn over to the nearest disbursing 
officer all funds which came into their bands. The 
bureau having been informed:that P. B: Crandall, 
then provost marshal of the Utica district, New York. 
had in his possession alarge amount of. money and 
bonds, and that he had not turned over the same or 
reported the fact to this office, he was ordered on the 
4th of March, 1865, to turn over the money, which he 
refused to do. ‘ 

On the 10th of the same month the order was re-. 
peated, and again disobeyed, he stating as a reason 
that he had been advised by counsel of high standing 
that he would be held personally responsible for the 


money. 

On the following day the order was repeated, and 
again disobeyed with the statement that Ward Hunt, 
Esq., his counsel, advised him that hecould not safely 
comply with the order, i ; 

On the30th of March he was again ordered by tele- 
graph from this office to turn over the money at once, 
and on the Ist day of April following, he answered 
by telegraph that he would immediately comply. | 

It subsequently appeared that instead of turning 
over the whole amount, $33,995 10, which he had pre- 
viously stated was in his possession, he had only 
turned over $8,095. ee ; i 

On the 6th day of April his attention was called to 


that fact. R , 

To this a reply, dated April 13, wasreceived on the 
2st day of April, in which I was informed that the 
bonds in question ($20,000) had been seized by a writ 
of replevin at the suit of Richardson, and in which 
letter Captain Crandall stated ag follows: 

“I respectfully request the Government to tako 
charge of the suit and relieve me from responsibility 
in regard to it, In the event, however, that no charge 
is taken of it by the Government, Ihave placed it 
under the direction of Messrs. unt, Waterman & 
Hunt, who will appear as my attorneys in the case.” 

On the 9th day of March, 1865, Captain Crandall 
was suspended from office, and on the 3lst of May, 
rie a services as provost marshal were discon- 

inued. - ; ; 

No further information, on the subject of the 
$90,000 in county bonds was received from Captain 
Crandall until the letter dated September 15, a copy 
of which is transmitted. by Hon. Roscoe Conkling. 
_ Ihave never approved of Captain Crandall’s course 
in relation to turning in these moneys, nor of the in- 
tercourse between him and Aaron Richardson, the 
bounty broker, by which he, Crandall, came in pos- 
session of $20,000 county bonds, now under discus- 
sion, Having, however, taken these bonds, Captain 
Crandall was ordered to turn them over to a desig- 
nated disbursing officer of the Government, which 
he refused to do. This refusal resulted in his sus- 
pension from duty, a correspondence, and a rendwal 
of the orders to turn in the money, in answer to 
which renewed orders the fact appeared that during 
the correspondence and delay occasioned by Captain 
Crandall’s disobedience, the money was taken out of 
his hands by a writ of replevin at the suit of Aaron 
Richardson, the bounty broker. It will be observed 
that in his first report of April 13 on the subject, 
Captain Crandall asksthe Government to take charge 
of the suit and relieve him from the responsibility in 
regard to it, but says ‘‘in the event, however, that 
no charge is taken of it by the Government, I have 
placed it under the direction of Messrs. Hunt, Water- 
man & Hunt, who will appear as my counsel,” 

When I received this letter, I did not think, and 
do not now, that the Government was called upon to 
relieve him from the responsibility in this matter, 
and as he contemplated and had provided for the 
contingency of the Government not assuming the 
suit, and had employed counsel, and placed it under 
their direction, no action from this office was neces- 
sary, and I therefore took none. : ae 

In his letter of September 15, renewing the. subject, 
he says, “Unless the Department, therefore, gives 
instructions.to_the attorney forthe defense, Hunt, 
Waterman & Hunt, Utica, New York, and assume 
the responsibility of the suit, the defense will be 
abandoned by me, and Mr. Richardson willbeallowed 
to take a judgment for the recovery of his bonds and 
to obtain the pose ofthesame.” | 

I did not then, and do not now, consider that the 
threat to abandon the suit, contained in this quota- 
tion, called for any action from this office. Mr. Cran- 
dall saw fit as a Government officer to receive these 
bonds from a bounty broker; he refused to obey the 
orders of this bureau as to the disposition of them. 
and permitted them to pass out of his hands, an 
become the subject of a civil suit; he assumed the 
suit and employed counsel to conduct it, the same 
counsel, it may be remarked, under whose advice he 
had refused to obey the orders of this bureau to turn 
in thefunds, He now (assuming that the within let- 
ter speaks for hin?) again asks the Government to 
assume the suit, that is, pay the lawyer’s bills, Mr, 
Crandall having employed the lawyers and placed. 
the case under their direction. I do not advise this 
course; on thecontrary, [recommend that the respon- 
sibility which Mr. Crandall assumed in this matter 
rest with him. If be adopts the course proposed in his 
letter of September 15, to abandon the suit and let 
Richardson have the bonds, it will not, I presume, 


invalidate the right to proceed against. him for the 
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amount if the Government has any good claim to it, 
I do not deem the insinuation made in the letter of 
Mr. Conkling, that an opportunity is sought to affront 
or punish the Union people. of his district, worthy 
of denial or comment. 

Lam, sir, very respectfully, your obedient servant, 

i JAMES B. TRY, 
Provost Marshal General. 


Hon. Epwin M. STANTON, Secretary of War. 


Before the Clerk had concluded the reading 
of the above documents, 

Mr. BINGHAM asked whether the further 
reading of. the documents could not be dis- 
pensed with. 

Mr. CONKLING. Ido not wonder at the 
suggestion of the gentleman from Ohio, but 
the gentleman will see there is a good deal of 
this is personal me, and whatever there is of 

“that sort I want to hear. I do not want to 
burden the House. 

Mr. SMITH. I suppose the entire matter 
read there is official, and consists of commu- 
nications between that Department and the 

entleman from New York, with which he is 
amiliar. It can be printed. 

Mr. CONKLING. I will not trespass upon 
the attention of the House to have it read. It 
is all new to me, and gentlemen will appreci- 
ate my desire in having it read. 

The SPEAKER. The reading will soon be 
finished. 

The paper was then read throtgh. 

Mr. CONKLING. Iappreciate the indiffer- 
ence with which the House must listen to an 
issue such as this, im its design on one side so 
personal and individual in its character; and 
at this hour of the day I shall not presume so 
far upon the good nature or the sense of jus- 
tice of my fellow-members as to ask them for 
any great length of time to hear an expla- 
nation or a statement the main object of which 
must seem to be to repel a purely personal 
attack. I can, however, assure the House 
with the utmost sincerity that for everything in 
this most extraordinary communication savor- 
ing of imputation upon me I am consoled, ay, 
doubly consoled, by the fact that I shall become 
the humble instrument of initiating an inves- 
tigation much needed and good for the people 
of the whole country, wholesome and cleans- 
ing to the futuro. 

efore I sit down, Mr. Speaker, I shall yield 
to some gentleman to move, and I know the 
House will order it, a committee to investigate 
asubject which has now ceased to be individual 
and become public, a subject which concerns 
‘the rights and interests not only of that great 
pee of mourners and cripples which war 
as left in our land, not only of the tax-payers 
af the country, but also to those in every walk 
ard avenue of life, because all have a deep 
interest in preserving the purity of the Gov- 
ernment in all its departments. 

Of course, Mr. Speaker, I shall have no part 
in that committee. I shall not move it, as it 
would not be proper for. me to move it, but a 
committee will, I trust, be appointed to bring 
fairly to the public knowledge some of the mat- 
ters whercof I shall briefly speak. 

Now, sir, asking the indulgence of the House 
for a space, I wish to take up some of the 
matters in this communication of General Fry 
as I was able to note them in the reading, 
which point directly, and which are intended 
to point injuriously to me. 

Mr. Speaker, I did not file in the War Depart- 
ment long ago information in reference to wide- 
spread frauds in reeruiting inthe State of New 

orkin which extensive combinations of active 
men were banded together in office and out; 
I did not act as counsel for the Government 

_ in unearthing and breaking up these combina- 

tions and exposing the actors; I did not de- 
vote upward of four months of patient labor 
in an attempt to arrest the enormous robberies 
and wrongs which prevailed in the State of 
New York, nor did I make an assault upon this 
bureau here, without courting the cost and 
knowing the consequences. i 

I was prepared for all the calumnies and 
all the responsibility that he must take who 
strikes at thethieves, marauders, and miscreants 


who have fattened upon the necessities and 
needs of their country. I knew the resources 
and the desperation of the men who have 
made wealth out of the public woe.. I under- 
stood perfectly that I must be prepared for all 
comers of this description, and it was to this 
that I referred in the avowal.of my readiness 
to maintain my allegations of wrong in the 
Provost Marshal Bureau at all times and places. 
Iwill not say ‘‘elsewhere,’’ for fear of unset- 
tling the nerves ofsome who hear me ; butavoid- 
ing the expression ‘‘elsewhere,’’ which is so 
dreadful, I say that I did not forget nor did I 
desire to avoid the responsibility of being asked 
to make good by proof the accusations I made; 
of course I expected, by dispatches to news- 
papers instigated by General Fry and his satel- 
lites, by every mode, secret and open, of influ- 
encing the public judgment, and diverting 
attention from the objects of accusation, to be 
vilified; and I hoped to be permitted, if not 
invited, to point out to some authority compe- 
tent to receive and act upon itthe evidence on 
which I relied. That opportunity will be af 
forded if a committee shall be raised; and now 
I wish to call attention to three or four things 
contained in the letter of Genoral Fry, and I 
will not go further on this occasion. 

It is stated by this officer, as the House 
has heard, that upon a certain occasion I tele- 
graphed to the Secretary of War in the lan- 
guage of the communication, as I caught it, 
in order ‘to make a case for myself;"’ that is, 
to procure my own professional employment. 
It was said that my dispatch was to the effect 
that the provost marshal of my district wanted 
advice. Let me state that transaction, all of 
it being matter of record in the War Depart- 
ment, so that it can be unmistakably verified 
or challenged. 

An alleged deserter was arrested by the pro- 
vost marshal of my district without the process 
of any court. A writ of habeas corpus was 
sued out of the supreme court of the State of 
New York. Acting upon a decision which 
had been made years before in a western case, 
and an opinion, or rather a charge, given a 
grand jury by Mr. Justice Nelson, of the Su- 
preme Court of the United States, the officer 
made a return, in substance, that although no 
process of law had been issued for the arrest, 


he, as a military officer of the United States, 


held his prisoner and refused to obey the man- 
date of the writ. An attachment was issued 
and we were on the point of collision between 
the civil and the military authorities. Itel- 
egraphed the Secretary of War nothing ex- 
cept the facts, and my recommendation that he 
should direct the officer what to do. There 
was need of this. It was in 1863; atime in 
the State of New York when my colleagues 
well remember that it would only have been 
necessary that a collision should have occurred 
between the civil authority of the State and 
the military authority of the nation upon the 
issue of the habeas corpus and the effect would 
have been like drawing a match in a magazine 
of powder. 

The Secretary of War telegraphed that the 
provost marshal must hold his prisoner at all 
events. I do not now profess to give the pre- 
cise language, but it was that he must holdhim 
and stand by his position, and the dispatch 
requested me to appear as his counsel, to take 
an appeal, and to argue the question between 
the military authorities of the United States 
and the judicial authority of New York. 

I did appear; I did argue the case, and 
although that is neither here nor there, the 
decision was reversed, and reversed by one of 
the purest patriots and one of the most hon- 
ored judges that ever graced New York’s bench, 
and the decision stands as a monument of 
learning raised-at a most critical and disordered 
time. 

An appeal was taken to the court in banc. 
And there again I was requested by the Secre- 
tary of War, and I think the Attorney General 
upon the application of the district attorney 
of the United States, to act as counsel, and I did 
so. The decision was not reversed, and it per- 


formed a very useful part at a very important 
juncture. S. A 

That, Mr. Speaker, was my connection with 
that transaction, and that was all of it; and 
upon this, an officer at the head of a bureau 
has dared to send here a letter on pretense of 
defending himself, containinga groundless libel 
deliberately written to stab the reputation of a 
Representative in retaliation for discharging his 
duty here. 

I do not mean to be led into. much zeal over 
the matter; but it is.a bad plan for a man 
unjustly accused to resort to this sort of coun- 
ter assault, 

Again, this writer states that Iwas appointed, 
if I understand it aright, without the knowl- 
edge or assent of the Secretary of War, but b 
the Assistant Secretary, Mr. Dana, judge ad- 
vocate for a certain purpose. Let me state 
briefly that transaction. During the period 
referred to, or before, detectives were sent by 
the War Department into the State of New 
York, to endeavor to ferret out, if possible, 
and put a stop to frauds in recruiting, These 
detectives, it seems, had been directed by the 
authorities to apply to me, among others, for 
advice and information as to persons in vari- 
ous localities whose statements could berelicd 
on. They came, several of them, and repeat- 
edly, tome. They came in the night as well 
as in the day, and communicated to me various 
fragments and bits of evidence which they col- 
lected, showing rather the extent of the evil, 
and the difficulty of getting at the bottom of it 
than anything else. 

Weeks elapsed, and ‘very little information 
was gathered, or, as they expressed it, although 
they could get moral evidence enough, they 
could get no legal evidence. Atlength 1 prom- 
ised that when f should be relieved of engage- 
ments in the courts which were then pressing, 
I-would investigate, as far as I could, various 
things which they and I suspected. I did so; 
and T sent to the War Department such infor- 
mation as I gathered, and some very pregnant 
disclosures which were made. Having done 
this, acting as a citizen, I supposed my con- 
nection with it was to cease. But afterward— 
I cannot state the date precisely; it was in 
April, a year ago—I received in the city of 
Syracuse, fifty-three miles from my home, while 
I was there professionally engaged, an urgent 
telegraph from the Secretary of War, askin 
me to come to Washington. As soon as t 
could release myself I took the cars, and, riding 
night and day, reached here in ignorance of 
the purpose for which I was summoned. Ar- 
riving here in the morning, I went to the War 
Department, and there had an interview with 
Mr. Stanton, the Secretary of War. He ex- 
plained his sending for me, and stated to me 
certain facts, and [ stated to him other facts 
relative to the subject of frauds and malad- 
ministration; and he proposed that, as counsel 
for the Government, T should investigate and 
prosecute, until the enormities, discovered 
should be ferreted out and the guilty con- 
victed. I at first declined, for reasons con- 
nected with my other professional engage- 
ments, knowing that preparatory to leaving 
home for the present session of Congress I 
should need all my time and strength in my 
ordinary business. 

In my place, I suggested to the Secretary a 
gentleman, whose name I need not mention 
here, but it is one of the best and purest names 
in the State of New York, a gentleman of very 
high standing at the bar, and whom I hoped 
might be able to give the matter his attention, 
and I advised thatto him rather than to me the 
retainer should be given. The answer of the 
Secretary was in effect, no, I know you, and I 
want you to do this, believing you will do it 
with activity and vigor, or some like remark of 
confidence. I took some little time to consider 
it, debating with myself. Upon reflection, I 
assented, and the Secretary himself directed in 
person and in my presence to be drawn ap and 
presented to me a retainer which J believe has 
been read among these papers. That, sir, was 
the origin of that engagement, and of thattrans- 
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action:. Yet the author of the remarkable pro- 
duction on the table ventures to insinuate, it he 
does tot state, that T sought this employment, 
aid obtained it, not from the Secretary of War, 
Bat from Mr. Dana, and that without the author- 
ity or-assent, and I think without the knowledge, 
of the Secretary. : L went to my homé, disre- 
garding and neglecting, as some persons who 
now hear me know, professional employments 
vastly more profitable to me, and devoted more 
thaui four months of mostuntiring, fáithtul labor 
to ‘this investigation. I threw up numerous 
other retainérs'‘énd gave undivided attention to 
this... 1 gave to it an effort which, although 
anybody else might have made it, and which 
did meno credit iu the world, E stop to say, 
brought into the Treasury of the United States 
several hundred thousand dollars, and checked 
a most heady tide of swindling. 

The investigation led, among other things, 
to the trial of this assistant provost marshal 
general, of whom General Fry says so much, 
and yet so little; a trial which alone consumed 
about eight weeks, at places distant from my 
home. When at last it was over, I declined 
to go further, thinking my poor share had been 
done, and finding it destructive to my regular 
- business to engage in trials so interminable 
and absorbing, and I made report to the War 
Department and to the district attorney of the 
Uhitied States of the results which had been 
reached. 

Some time after this, I received as other 
acting counsel do, I believe, a suggestion that 
I should present my bill. 

I made out and sent tothe War Department 
an account of the precise sum I had actually 
advanced in money, as traveling and other 
hecessary expeuses, rendering the amount toa 
farthing, and 1 made out no other account and 
no other charge. But [ stated to the Secre- 
tary that [ preferred not to do so, but to leave 
him to fix the amount; that the service was 
unusual to me, aud that he better than £ could 
judge of its value. I declined to fix any charge, 
but left it to him to fix such sum, whatever it 
might be, as be deemed the service worth; 
this £ deemed at least fair to the Government, 
more than fuir, for had I wished extravagant 
pay Í should have taken any other course. 

dn reply I received from the Sacretary of 
War a letter, in which he stated his opinion, 
and his opinion as a lawyer and as Secretary 
of Waris a tolerably good ouc. Perhaps it 
will not be considered a remark too much 
aside, considering the intimations we have 
heard, if I pause, and render to the Seeretary 
of War my personal thanks, and my testimony 
to the thanks which | believe the nation owes 
him for the integrity, the courage, and the 
manhood which ‘he has given at the expense 
of his health to the American people during 
the darkest passage iu their life. ‘The Secre- 
tary of War, in reply to my letter, wrote to me, 
saying that he deemed $3,000 a moderate sum 
for the labor which had been performed, and 
if that should be satisfactory to me, it would 
be very satisfactory to him. I returned an 
answer that it was entirely satisfactory, as I 
may say any other sum he might have fixed 
would have been, as I did not consider it an 
occasion out of which profit was to be made, 
orin which even such a charge might be made 
as any lawyer fit to conduct such a prosecu- 
tion would have expected from a private client. 

Mr. ROSS. If it will not discompose the 
gentleman too much, I would ask him to state 
whether that was during the time he was draw- 
ing pay as a member of Congress. 

‘Mr. CONKLING. Ido not quite under- 
stand the pertinence of the question of the gen- 
tleman from Illinois, [Mr.. Ross.] But I will 
endeavor to enlightenhim. He probably knows, 
for I presume that information has extended 
to him, that the term of members of Congress 
commences on the 4th of March. And as the 
retainer which I have spoken of was in April, 
which, I will inform the gentleman, isa month 
that comes after March in the calendar, he will 
‘very likely be able, by the rule of three, or 
by some other rale with which he is familiar, 


to cipher out whether I.was a member of Con: 
gress at the time or not. I suppose the gèn- 
tleman pnt his question all in the way of good 
nature; and I give my explanation to him in 
the same way. ; 

-I should be sorry to suppose that the mem- 
ber from Ilinois, or any other member of this 
House—indeéed, I should be sorry as an Ameri: 
cat to suppose that the standard of intelligence 
anywhere in the country is so-low, that any 
haman being, unless it be that distinguished 
mathematician and warrior, Provost Marshal 
General Fry, believes that there is the slightest 
impropriety in a man who is a member of Con- 
gress practicing his ptofession as counsel in 
courts, or accepting from the Government of 
the United States or from any other client a 
retainer for such professional services. It 
would be very extraordinary, indeed, if some 
distinguished gentlemen, whom I will not name, 
who have recently performed most conspicuous 
professional services for the Government while 
they were members of Congress, had subjected 
themselves to the criticism. of the gentleman 
from Illinois, or of anybody whatever, always 
Sepehane: of course, Provost Marshal General 
Fry. ` 
So much for that part of this bundle of pa- 
pers given to a pretended statement of the 
circumstance of my acting as counsel for the 
United States. 

I come to the next point which oceurs to me, 

There is a statement, if I apprehended it 
aright, that some effort was made by me to 
have ‘‘concealment’’—I think that was the 
word—in regard to the twenty-first congres- 
sional district. That is mere assertion. No 
circumstances are stated upon which it could 
be founded, therefore I cannot dissect it, but 1 
pronounce the statement utterly and absolutely 
groundless—nothing whatever of truth can be 
found in it. On the contrary, in the investi- 


gation which took place before the court-mar- - 


tial to which reference has been made, every- 
thing that could be investigated pertaining to 
the twenty-first congressional district'was inves- 
ligated. The matter of recruiting there was 
held up, that the light might shine through and 
through it; and nothing in that statement 
amazes me more than that the Provost Mar- 
shal General or anybody else should dare, even 
in so daring a document, toput on-record an 
assertion so utterly baseless. 

So far I have noticed only some of the more 
far-fetched libels in these papers. I come 
now to the question which was made by the 
member who causes this letter to be read, the 
pretense that it in some way bolstered up the 
assertions made by him the otherday. This 
letter was read in part, we were told, to show 
that I was not warranted in pronouncing untrue 
the statement that | had had personal ‘‘ quar- 
rels’’ with the Provost Marshal General. I 
beg leave, Mr. Speaker, to remind gentlemen 
of the precise statement which on that occasion 
I pronounced untrue. The member from 
Maine said—I read from the Globe— 

“I do not suppose that the House of Represent- 
atives care anything more than the Committee on 
Military Affairs about the great recruiting frauds of 
New York or the quarrels of thegentleman from New 
York with Genera] Fry, in which quarrels, it is gen- 
erally understood, the gentleman came out second 
best at the War Department.” 

I will not stop to read further (although I 
propose to have all I have marked inserted in 


| my remarks) the various forms in which the 


statement was made that I had had personal 
quarrels with Provost Marshal General Fry. 
Mr. BLAINE. I hope the gentleman will 
read the whole. If he will show me the word 
t‘ personal” in the speech to which he is reply- 
ing, I willrewardhim. Hecannotdoit. He 
is putting his own interpretation upon it. Let 
the gentleman read all that he is going to print. 
Mr. CONKLING. Mr. Speaker, 1 hope 
the active member from Maine will preserve 
himself as free from agitation as possible. 
Mr. BLAINE. Idemand that whatever the 
gentleman puts‘in the: Globe he shall read. 
The SPEAKER. Does the gentleman from 
New York yield to the gentleman from Maine? 


Mr, CONKLING. I am not asked to yield. 
The Chair will see that all this interruption is 
in defiance of the proprieties of debate. Ihave 
no objection to the member from Maine being 
heard, however, at any length he pleases. 

Mr. BLAINE. rise to a point of order. 

The SPEAKER. The gentleman will state 
his point of order. 

Mr. BLAINE. Mypoint of orderisthat the 
gentleman from New York hasno right to insert 
in the Globe what is not tead either by him- 
self or by the Clerk. I object to his doing so. 

The SPEAKER. The gentleman has the 
right to object to its being printed in the Globe 
if it is not read. ; 

Mr. CONISLING. Mr. Speaker, this is a 
little episode, I suppose, for the amusement - 
and diversion of the House. It is quite un- 
necessary. The member had better be quiet ; 
lam entirely disposed to have the whole pas- 
sage read; and I will ask to have it read. I 
intended tô send it.to the Globe reporters for 
insertion. I suppose the member knew what 
had already been priuted in the Globe as com- 
ing from him. 

Mr. ROSS. Will the gentleman from New 
York yield to me a moment? 

Mr. CONKLING. For what purpose? 

Mr. ROSS. I desire to ask the gentleman 
whether he was drawing pay as judge advocate ` 
at the same time when he was receiving $8,000 
a year from the Government as a member of 
Congress. 

Mr. CONKLING., I will answer the gentle- 
man’s question, Mr. Speaker; and I ask the 
Clerk to suspend for one moment the reading 
till I do so, because nothing interests me in 
connection with this matter more than thé laud- 
able curiosity of the gentleman ‘from IHinois; 
[Mr. Ross.] 

I beg, Mr. Speaker, to assure the gentleman 
“ contidentially,’’ as the gentleman from Penn- 
sylvania [| Mr. Stevens] would say, and I hope 
he will regard it a8 a confidential communica- 
tion, that L never did recéive salary as judge 
advocate during the period he refers to or dur- 
ing any other period; notone penny. Indeed, 
Mr. Speaker, I found myself very unexpectedly 
elevated when I saw the announcement in 


.some paper that this retainer which the Gov- 


ernment had given me made me acting judge 
advocate for the purpose of trying a case., Lt 
was merely an employment as counsel; and 
the counsel fee which was paid is, I beg to 
assure the gentleman, the only compensation 
that I ever received for my services. I never 
received any pay as judge advocate during any 
period whatever. aa : 

Inow ask the Clerk to read the remarks 
which I have sent to the desk; all that are 
marked. ‘hey are the remarks of the member 
from Maine. 

The Clerk read as follows: 

“Mr. Speaker, I do not suppose that the House of 
Representatives care anything more than the Com- 
mitteeon Military Affairs about the great recruiting 
frauds in New York, or the quarrels of the gentleman 
from New York with General Fry, in which quarrels 
itis generally understood the gentlernan came out 
second best at the War Department. 1 do not think 
that such questions ought to be obtruded here, 

“Thongh the gentleman from New. York has had 


some difference with General Fry, yet I take pleasure 
in saying that, as I believe, there is notin the Ameri- 


! ean Army amore honorable and high-toned officer 


than General Fry. That officer, I doubt not, isready 
to meet the gentleman from New York or anybody 
else inthe proper forum. I must say that Ido not 
think it is any very creditable proceeding for the 
gentleman from New York here in this place to tra- 
duce General Fry as a military officer when he has 
no opportunity to be heard. Ido not consider such 
a proceeding the highest specimen of chivalry that 
could be exhibited. 

“The gentleman from New York has had his issues 
with General Fry at the War Department. They 
have been adjudicated upon by the Secretary of War; ` 
and I leaveit for the gentleman to say whether he 
canie out first best. Ido not know the particulars; 
the gentlemancan inform the House, Ali I have te 


| say is—and in this I believe I speak the sentiment 


ofa majority of the membersof this House— that 
James B. Fry is a most efficient officer, a bigh- 
toned gentleman, whose character iswithout spot or 
blemish; a gentleman who stands second to no ofii- 
cer in the American Army; and heis ready to meet 
the gentleman from New York and all other accusers 
anywhere and everywhere. And, sir, when I hour 
the gentleman from New York rehearse in this House, 
as an impeachment of General Fry, all the detailsof 
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the recruiting frauds in New York, which General 
Fry used bis best energies to repress wil) iron hand, 
A sense of indignation carries mo beyond my por- 
mal strength and compels to denounce such a course 
. of proceeding.” 
*Mr. BLAINE. The word ‘personal’ does 
not occur there. 
=: Mr. CONKLING. The House will observe 
Idid not say the word “ personal” did occur. 
‘But that is not here nor there. All gentlemen, 
all who have the appreciation or ifstinets of 
‘gentlemen, see the point of this passage. It 
Was the assertion that [ had had “quarrels” 
with Provost Marshal Fry, repeating that word 
Wore than once, and using other forms of ex- 
pression; and that I had had © * quarrels’? with 
General Pry in which ‘quarrels’? L had been 
worsted, in which ‘quarrels’? | had been put 
down by the Secretary of War; in which the 
Secretary of War had taken sides against me. 
These were the points, first: that there had oc- 
éurred between General iry and myself “ quar: 
réls,”’ and second, that in those ‘quarrels’ L 
had been worsced, and worsted by the Secre- 
tary of War. 

Now, Mr. Speaker, is there any shadow or 
foundation for that? I mean, taking the com- 
Yaunication of the Provost slar shal General as 
the only evidence upon the ‘subject. What 
‘does he say? [had stated, as the House will 
f#emember, before the member from Maine 
jected his statement—L will read that—I 
had previously stated all about having been 
‘étnployed to prosecute General Fry's friend 
and assistant. I said: 

“I was employed by the Government to prosecute 
ome of the frauds to whieh I havo referred; and I 
‘tried this assistant provost marshal general, who had 
been justified in all the outrages he committed, aud 
in all the acts by which millions were stolen from the 
people of New York: who was justified by his supe- 
tior offiver down to the time when the sentence was 
‘published, and afterward, I understand,” 

The member from Maine, then, didnot mean 
this prosecution by his statement, Now, what 
does the Provost Marshal say to give color to 
the statement that, independent of this, any- 
thing hed taken. place which will help out the 
asset ion of * quurvels,’’ and that J was worsted? 
What does he siate? That Captain Richard- 
son, a provost marshal in my district, was re- 
moved. Sohewas. He was removed without 
notice and.without charges. He was removed, 
as it turned out, ou the report of Haddock and 
the accusation of a man who is himself to be 
‘tried in a few weeks for such frauds as he 
charged upon Captain Richardson. The facts 
were in part made known to me, and, in com- 


mon with some of the first citizens of my dis- | 


trict, | represented to the War Departineut and 
to the- President, if that was the form of the 
petition, that this man had been removed with- 
out notice and on secret information. We 
thought he should be heard; that there should 
be au investigation in regard to it. That is 
the beginning and end of all { had to say or to 
do with the removal of Captain Joseph P: Lich- 
ardson. I think it will be hardly said that was 
a quarrel with General Fry. 

The next statement is that Captain Peter 
"B. Crandall was appointed provost marshal 
of my district and was afterward removed. 
So he was, and I take occasion to say, in the 
face of the imputations put upon Captain Cran- 
dall by General Fry, if ever I looked into the 
face of an honest man, P. B. Crandall is hon- 
est. I takeit upon myself to state that a more 
honest man never broke bread than this man 
who was trodden under foot by bounty jump- 
ers and thieves because he would not submit 
to them in violation of his duty and of the 
law of the land. Thereisa place where Peter 
B. Crandall is known, where he has been long 
known; and fortunately for me, also, in that 
same place, the twenty-first district of New 
York, inhabited as it is by as brave, as gener- 
ous, as patriotic people as were ever represented 
va this floor, I am known and have been known 
for twenty years. 

‘The people with whom I live, among whom 
4 expect to die, know better than General Fry 
can tell them, whether the man who dared to 
pen the libels we have heard read deserves to 


be sustained and commended, or whether he 
deserves to be gibbeted at the cross-roads of 
common contempt. 

But, Mr. Speaker, I was saying that Peter 
B. Crandall was appointed provost marshal. 
He was appointed upon the recommendation 
of the most honored and trusted of our citizens 
without my having any part in his selection. 
I had no part or lotinit. Itwas made entirely 
byothers. The person whom they selected was 
chosen because his integrity was and is beyond 

all question. He was removed after bounty 
brokers had threatened him that if he did not 
submit to their behests he would be removed, 
and after he had defied them to bring the ma- 
chinery of this great Government to Dear upon 
him for doing his duty. He was removed at 
the very time when they predicted his downfall, 
aud I say here that he was remoyed because he 
did his duty and for no other reason under 
heaven, whether General Fry knows it or not. 
Had he been rascal enough to comply with 
ilicit requests, he would never have been 
touched by the hands which struck him down. 

I joined with various of the citizens of my 
district in representing to the Secretary of War 
that a mistake had been made or a wrong had 
been done in the case of this man; thatif any- 
body was honest he was, and that it was doing 
great violence to the public service and to the 
people of that district to strike- down a man 
who had been selected by some of its best. citi- 
zens because he was in point of character above 
reproach. 

That is all T had to do with it. Tunited with 
others in signing these representations. Was 
that having a personal quarrel with General 

Sry? 

One thing more is referred to in connection 
with Captain Crandall, He had taken and 
held, and persevered in holding $20,000 of 
bonds which were claimed of him by a bounty 
broker. He said they belonged to the Gov- 
ernment of the United States, because the man 
had deserted for whom these bonds were hy- 
pothecated, and he would never surrender them 
to the claimant until he was compelled to do 
it by law. Le was sued, and I wrote several 
times to the War Department recommending 
the Secretary of War to look into the facts bim- 
self and see whether the bonds might not be 
held, as I thought they should be held. by the 
Government. ‘Ibis is all I had todo with that. 

The cause was subsequently tried. F had 
nothing to do witb it. The counsel was a gen- 
Ueman whose name appears in the papers read, 
a citizen honored in every walk of life, and 
Captain Crandall was sustained in holding the 
bonds, the court deciding that he did What 
should have been donc, and that he ought not 
to have delivered them up. ‘hat is the entire 
of that transaction. 

Having disposed of these things which Gen- 
eral Fry recounts, J ask the House to observe 
that in no aspect, by uo Stretch, do they show 
that f quarreled with General Fry; at most 
they only show that recommendations made 
by me to the War Department roused his 
hostility. 

Having referred to all transactions connect- 
ing me with him to which he refers, I come 
now to the one single interview which he says 
took place between us. It was upon the occa- 
sion which I referred to when I came here in 
reponse to a telegram froin the Secretary of 

Var. 

‘The Provost Marshal General was sent for 
to come into the room of the Assistant Secre- 
tary of War during that day to give information, 
and he did come, and informed me of various 

things, among others, that Major Haddock was 
an estimable and honorable man ; he denied 
utterly that there was anything | to be said 
against him, although he had then made the 
recommendation which he parades, and for 
which he takes credit now, that he should be 

suspended ; that he was satisfied Haddock was 
honest, and would back him anywhere. He 
said further that the people of my district, all 
of them, as he understood it, were cowards, 
| drunkards, and sneaks; that that was his in- 


tomers 


formation; that there was dot, he believed, án 
honest man in that distrietyand: if one could 
be found and: setto discharging the. duties of 
provost marshal, as soon asit was.. known by 
others, they would immediately dcbauch. him. 

I was somewhat astounded at language -liké 
this, but 1I had no- quarrel with General Ery, 
L was taught somewhat éarly i in life that while 
a man should be careful in his associations, he 
should be choice in his fighting; and havin 
received my impression of this man then an 
previously, Į chose to have no controversy with 
him. Nordoes he pretend that Lhadany. Idid 
notcall upon him. J neither sought nòr avoided 
him. {requested nointerview with him. There 
was nothing of the interview cxcept that he 
was sent for to give certain information. He 
gave his information, he made the remarks I 
stated, and some other remarks, and rétired 
upon his laurels. 

The fact, then, is precisely this: neither in 
conversation with General Fry did I ever have 
any quarrel with him, nor by letter or corre- 
spondence did I ever have any quarrels with 
him; and-no way whatever have | ever had a 
quarrel, in any definition of that term, with this 
Provost Marshal General. 

As I said the other day, I prosózuted his 
assistant and friend. I knew then that £ in- 
curred his ire in doing it. I recommended to 
the War Department from time to time such 
things as I deemed it my duty to recommend. 
This I well know angered him, but I believe I 

ever had occasion to make to the Secretary 
of War a recommendation relative to matters 
coming before him, which was not promptly 
responded to, and promptly approved. Unless 
L have forgotten something, i believe that 
throughout ‘this prosecution T never addressed 
to the Secretary of War a single recommenda- 
tion in regard to it which he “did not approve, 
and which did not meet with his sanction, 

The House will sce, therefore, with how much 
truth it was that a statement was made here, 
first that | had had quarrels with a man whom 
I never saw but on. ec, and with whom J never 
quarreled at all; and‘in the second place, that 
in those quarrels I had been worsted, and 
worsted by the Seeretary of War, worsted by 
that distinguished ollicer, whose friendship and 
confidence it: has alwys been my privilege to 
enjoy, and who never on any occasion did 
toward me anything calculated to awaken any 
feelings but those of friendship and respect, 
and who has my thanks for many acts of court- 


| esy and kindness. 


‘But, Mr. Speaker, I have already gone far 
beyond my intention in rising, and 1 trust that 
those who have listened to me so attentively 
will pardon something to the extraordinary 
incident which has been witnessed, of the head 
of a bureau, a clerk in the War Department, 
sending here to be read such a pile of rubbish 
as that, a personal assault upon a member of 
this House, under the pretense of vindicating 
himselfin some way or other. 

This officer longs for vindication, not with re- 


| gard to theseinsignificant matters whieh pertain 


to me personally, but he longs for vindication 
with regard to those public matters which con- 
cern him in bis responsibility to the people of the 
country. And I beg now to say, thatif a com- 
mittee shall be raised by this House to investi- 


| gate the doings of the Provost Marshal Gen- 


eral’s Bureau, Iwill undertake to make good 
my assertion, that in the western division of 
New York, composing a large portion of that 
great State, this bureau, as it was administered, 
was one carnival of corrupt disorder. J will 
endeavor to make good that statement; and 
then the public shall know whether the head 
of the bureau was a man incapable of adminis: 
tration -a man incapable of seeing the differ 
ence between honest men and “thieves—-or 
whether it was administered by a-mian who 
had the eapacity to do il, and who, but for the 


: want of another quality, would have performed 


its duties well. 

And now, Mr. Speaker, T; will ask my col- 
league from the St. Lawrence district, [Mr, 
IuLeorn,] whose position in this House and 
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in the country and in the State of New-York 
will beastfficient guarantee for theprobity and 
the ability which will be brought to the ‘scr- 
vice--I ask him to move that a committee be 
appointed by the : House’ to investigate” the 
doings of the Provost Marshal General's Bu- 
regu, and let us. sec whether a man, however 
humble hemay be, who rises here to denounce 
what he knows to be a public wrong,- is. to. be 
shuffled off by newspaper effects, or effects 
to be produced by sending here to be read such 
a communication as lies before us. If this 
man and his trosted agents-are’ innocent. he 
and they should have a full and thorough 
investigation of all the practices of which they 
stand accused. : 

- T now yield the floor to my colleague for the 
purpose 1 have indicated. 

Mr. HULBURD. ` I presume I shall meet 
the sense of the House when I say that it has 
probably devoted as much time as it ought to 
do: to this matter between my colleague, the 
gentleman from Maine, and the Provost Mar- 
shal General. I propose to send to the Chair 
a resolution asking for the appointment of a 

` select committee of five, because I deem the 
matter so very grave that itis due to my col- 
Teague, due to the Provost Marshal General, 
‘and due-to the country that the subject shall 
‘be farther investigated. And in view of the 
complimentary remarks which my colleague 
has made, I am confirmed in the design of 
putting in a disclaimer, which I had intended 
to do, and asking the Chair, if the House shall 
order this committee, not to place me upon 
jt, as parliamentary courtesy might otherwise 
scem to require. I have a suflicient reason 
for it in the fact that the House has referred 
‘for investigation to the Committee on Public 
Expenditures, of which I am chairman, vari- 
ous important matters connected with custom- 
houses, and the internal revenue service at 
Boston and elsewhere; and I feel that we shall 
have as much as we can possibly do to carry 
out that resolution. 

Mr. THAYER. Trise to a point of order. 
J do not think the indulgence granted by the 
House extended this far. The gentleman from 
Maine [Mr. Braryr] asked leave of the House 
to have,acertain letter read from General Fry. 
Leave was granted, with the tacit understand- 
ing that the gentleman from New York [Mr. 
CoxKuinG] should have leave to reply. That 
he has done. Now, I do not think this mat- 
ter should take up any further time of the 
members of this House, either in this House 
or in committees. And if I have the right, I 
shall object. : 

The SPEAKER. The Chair overrules the 
point of order. The ruling has always been 
that when the House has permitted a personal 
explanation to be made, whatever legitimately 
or naturally grows out of it, in the opinion of 
the majority of the House, is in order. The 
Chair, of course, has no knowledge of what 
the resolution is, except from the remarks of 
the gentleman from New York, [Mr. Hvr- 
BuRD;] but he supposes it relates to the very 
question which has been brought in controversy 
between the gentleman from New York [Mr. 
Coyxtinc] and the gentleman from Maine, 
(My. Buarye. | 

Mr, BLAINE. Ihope the gentleman from 
Pennsylvania [Mr. Tuaver] will withdraw his 
objection. 

Mr. THAYER. Where a gentleman asks 
by way of personal explanation to have a paper 
read, with the understanding that another gen- 
tleman should be allowed to make a similar 
personal explanation, is it in order for any 
member of the House to introduce business, 
by resolution or otherwise, if it relates to the 
subject-matter of the personal explanation ? 

The SPEAKER. If it relates to that sub- 
ject itis in order. Therefore the gentleman 
from Illinois [Mr. Ross] was in order when 
he submitted the motion, which went to the 
Committee on Printing under the law, that ten 
thousand extra copies of the communication 
from General Fry be printed for the use of this 
House. 


The resolution of Mr. HULBURD was read, as 
follows: ae i 


Resolved, That a select committee of five members 
of this House be appointed to investigate the state- 
ments and charges made. by Hon. Roscoe CONKLING 


‘in his place last week.against Provost Marshal Gen- 


eral Fry; whether any frauds have been perpetrated 
in his office in connection with:recruiting service; 
also, to examine into the statements made by Gen- 
eral Fry in his communication to Hon. Mr. BLAINE, 
read in the House this day: with power. to send for 
persons and papers. ° 

Mr. CONKLING. I suggest to my col- 
league [Mr. Hutsurp]-to modify his resolu- 
tion go as to provide for the investigation of 
any charges made against Provost Marshal 
General Fry and ‘his bureau. 

Mr. ROSS.” Might it not be well to enlarge 
the powers of the committee so that they can 
investigate whether the gentleman from New 
York [Mr. Coxxuine] has received more pay 
‘than he was entitled to receive? 

Mr. CONKLING. I should like to have 
that done. Ihope the committee will report 
on that whether it is embraced in the resolu- 
tion or not. © 

Mr. HULBURD. That is embraced in the 
resolution now, it being one of the statements 
contained in the letter of General Fry. 

Mr. ROSS. That will do, then. 

The question was upon agreeing to the reso- 
lution of Mr. HULBURD. 

Mr. BLAINE. I do not know that I have 
anything to say, and I shall not take very long 
to say it. Ido not happen to possess the vol- 
ubility of the gentleman from the Utica dis- 
trict, [Mr. Conxuivc.] It took him thirty 
minutes the other day to explain that an alter- 
ation in the reporter’s notes for the Globe 
was no alteration at all; and I do not think he 
convinced the House after all. And it has 
taken him an hour to-day to explain that while 
he and General Fry have been at swords’ points 
for a year, there hag been no difficulty at all 
between them. . He has said that General Fry 
is of no consequence, that he is a mere clerk 
in the War Department. Yet he is a very 
sensitive clerk, and when he has been accused 
of all sorts of fraud, he should have a little 
chance to be heard. 

Now, one single word. The gentleman from 
New York [Mr. Coxxurve] has attempted to 
pass off his appearance in this case as simply 
the appearance of counsel. I want to read 
again for the information of the House the 
appointment undér which the gentleman from 
New York appeared as the prosecutor on the 
part of the Government. It is as follows: 

War DEPARTMENT, 
WASHINGTON CITY, April 3, 1865. 


Sim: I am instructed by the Secretary of War to 
authorize you to investigate all cases of fraud in the 
provost marshal’s department of the western divis- 
ion of New York, and all misdemeanors connected 
with recruiting. You will froin time to time make 
report to this Department of the progress of your 
labors, and will apply for any special authority for 
which you may have occasion. TheJdudge Advocate 
General will be instructed to issue to you an appoint- 
ment as special judge advocate, for the prosecution 
of any cases that may be brought to trial before a 
military tribunal. You will also appear in behalf 
of this Departmentinany cases thatit may bedeemed 
more expedient to bring before the civil tribunals, 

Very respectfully, your obedient servant, 

A }, A. DANA, 
Assistant Secretary of War. 
Hon. Roscor CONKLING. 


Now, sir, I find in Brightly’s Digest, page 
821, section forty-six, that— 

“No person who holds or shall hold any office 
under the Government of the United States whose 
salary or annual compensation shall amount to the 
sum of $2,500, shall receive compensation for dis- 
charging the duties of any other office.” 

Now, sir, I leave it for the House to decide 
whether the gentleman can get off under the 
technical plea that he was not a judge advo- 
cate. He cannot deny that he discharged the 
duties of judge advocate under the special 
commission which I have read, and he was 
paid for the discharge of those duties. The 
case falls under the same. law as that of the 
gentleman from Ohio, [Mr. Scuencr,] who, 
being elected a Representative in Congress 
while yet a major general, declined to receive 
any payas a member until he had resigned his 
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office’ in the Army-and had taken his seat in 
this House. J have no suggestions to make 
‘about this, except:that 1 consider the point 
well taken, and that in my view this comanttee, . 
if appointed, ought. to investigate the matter. 
I do not believe that the gentleman received 
the. money rightfully, though I will say this 
much.of him, if he will permit me, that Í have 
no doubt he will restore it if convinced he has 
taken it improperly. ~. .. 

Now, Mr. Speaker, all I have to say further 
in connection with this matter is, that what I 
stated the other day has, as I:conceive, been 
fally, entirely, and emphatically vindicated by 
the record. I believe [ have shown the mem- 
bers of this House that I am incapable of stat- 
ing anything here for which I am not respon- 
sible—not exactly ‘here or elsewhere’’—but 
responsible as. a gentleman and as a Represent- 
ative. : 

Mr. THAYER. I move that this resolution 
bef referred: to the Committee on Military 


ffairs. 

Mr. CONKLING. Mr. Speaker, I sought 
the floor again to. say this, which possibly I 
omitted to state before: that no commission was 
ever issued to me by the Judge Advocate Gen- 
eral. For fear that I omitted to state it, I beg 
leave to say that no commission, paper, or 
authority whatever was ever issued to me except 
the letter of retainer which has been read, 
employing me to act, according to its language, 
bare military courts and before other tribu- 
nals. 
Mr. BLAINE. Mr. Speaker—— 

The SPEAKER. Does the gentleman from 
New York yield to the gentleman from Maine? 

Mr. CONKLING. No. sir. T do not.wish 
to have anything to do with the member. from 
Maine, not even so much as to yield him the 


floor. 

Mr. BLAINE. Allright. 

Mr. CONKLING. I only want to say that 
the only authority under which I acted was 
that which has been read, and that I acted as 
counsel for the United States; and the busi- 
ness of counsel in that particular case I tried, 
as the case was tried before a military tribunal, 
was, of course, of the same general character 
that would have been done by a judge advo- 
cate, had there been a judge advocate for the 
court, just as in the trial of the conspirators, 
the distinguished gentleman who sits before 
me [Mr. Bixcuamu] performed the same line 
of professional employment that a regular 
judge advocate would have performed had he 
been there. . a AN 

Now, Mr. Speaker, one thing further: if the 
meniber from Maine had the least idea how 
profoundly indifferent I am to his opinion upon 
the subject which he has been discussing, or 
upon any other subject personal to me, I think 
he would hardly take the trouble to rise here 
and express his opinion. Andas itis amatter 
of entire indifference to me what that opinion 
may be, I certainly will not detain the House 
by discussing the question whether it is well or 
ill founded, or by noticing what he says. 1 
submit the whole matter to the members of 
the House, making as I do an apology (for I 
feel that it is due to the House) for the length 
of time which I have occupied in consequence 
of being drawn into explanations, originally 
by an interruption which I pronounced the 
other day ungentlemanly and impertinent, and 
having nothing whatever to do with the ques- 
tion. 

Mr. ROSS. I rise to a point of order. I 
submit that the defense of the gentleman from 
New York should be made before this commit- 
tee and not before the House. 

The SPEAKER. That is scarcely à point 
of order. 

Mr. BLAINE. Itis hardly worth while to 


| pursue this controversy further; but still the 


gentleman from New York cannot get off on 
the technicality which he has suggested. He 
says that a commission never was issued to 
him. I understand him to admit that if a 
commission had been issued to him he could 
not have taken pay for both. offices. Now, 
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every one knows that those preliminary author- 
izations are the things on which half the busi- 
ness‘arising out of the war has been done. 

. Men have fought at the head of battalions and 
divisions and Army corps without having re- 
ceived their formal commissions. The gentle- 
man was just as much bound to respect the 
Jaw under that appointment as though it had 
been a formal commission with the signature 
of the Secretary of War. 

As to the gentleman’s cruel sarcasm, I hope 
he will not be too severe. The contempt of 
that large-minded gentleman is so wilting; his 
haughty disdain, his grandiloquent swell, his 
majestic, supereminent, overpowering, turkey- 
gobbler strut has been so crushing to myself 
and all the members of this House that I know 
it was an act of the greatest temerity for me to 
venture upon a controversy with him. But, 
sir, I know who is responsible for all this. 1 
know that within the last five weeks, as mem- 
bers of.the House will recollect, an extra strut 
has characterized the gentleman’s hearing. It 
isnot his fault. Itis the fault of another. . That 
gifted and satirical writer, Theodore Tilton, of 
the New York Independent, spent some weeks 
yecently in this city. His letters published in 
that paper embraced, with many serious state- 
ments, a little jocose satire, a part of which 
was the statement that the mantle of the late 
Winter Davis had fallen uponthe member from 
New York. ‘The gentleman took it seriously, 
audit has given his'strut additional pomposity. 
The resemblance is great. It is striking Hy- 
perion to a satyr, Thersites to Hercules, mud 
to marble, dunghill to diamond, a singed cat 
to a Bengal tiger, a whining puppy to a roar- 
ing lion. Shade of the mighty Davis, forgive 
the almost profanation of that jocose satire! 

The SPEAKER. The Chair will state at 
the conclusion of these personal remarks that, 
as the House had granted unanimous consent 
fora péftsonal explanation, and it was pre- 
sumed, of course, personalities would be in- 
dulged in, he has refrained from calling gen- 
tlemen to order. If any member had called 
to order, the Chair would at once have strictly 
enforced the rule. 

<Mr. CONKLING. I ask the gentleman 
from Pennsylvania [Mr. Tuaver] to withdraw 
the motion to refer to the Committee on Mili- 
tary Affairs. . 

‘Mr. SCHENCK. That committee has now 
ag mich as it can attend to, and beside that, 
the gentleman from Maine is on that com- 


ittee. 

Mr. BLAINE. I hope the gentleman will 
withdraw his motion. Lam a member of the 
Committee on Military Aflairs and the refer- 
ence would be wholly improper. 

Mr. HENDERSON. I move to lay the 
resolution on the table. 

The motion was disagreed to. 

“The question then recurred on Mr. THAYER’ S 
motion to refer to the Committee on Military 
Affairs ; and it was also disagreed to. 

Mr. CONKLING demanded the previous 
question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. CONKLING moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. FORNEY, 
its Secretary, informed the House that the Sen- 
ate had passed an act(S. No. 236) to authorize 
the construction Of certain bridges and to estab- 
lish post roads, in which he was directed to 
ask the concurrence of the House. 


REGULATION OF IMMIGRATION. 
Mr. WASHBURNE, of Illinois, demanded 


the regular order of business. 
The SPEAKER stated the regular order of 


business to be the consideration of House bill |i 


No. 481, entitled “An act to amend an act 


$ 


entitled ‘An act to encourage immigration,’ 
approved July 4, 1864, and an act entitled ‘Au 
act.to regulate the carriage of passengers in 
steamships and other vessels,’ approved March 
8, 1865, and for other purposes. ”” l 
And then, on motion of Mr. ROSS, (at five 
o’clock and fifteen minutes p. m.,) the House 
adjourned. f y ; 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate commit- 


tees: 

By Mr. CONKLING: Tho petition of Mrs, Butts, 
and 65 other women of Hopodale, Massachusetts, 
asking an amondment of the Constitution prohibit- 
ing the States from disfranchising citizens on the 
ground of sex, 

By Mr. DARLING: The petition of Brevet Colonel 
J. R. O'Boirno, for a portion of the reward for the 
capture of Booth and his confederates. 

Also, resolutions of the Legislature of the Stato of 
New York, in favor of equalizing bounties. 

By Mr. DAWSON: Joint resolution of the Legisla- 
ture of Pennsylvania, instructing the Senators and 
Representatives of Pennsylvania relative to the 
equalization of bounties. 

‘Also, the petition of 38 citizens of Westmoreland 
county, Pennsylyania, praying foran increaso of tho 
duty on imported wool, 3 

Also, the petition of 67 citizens of Indiana county, 
Pennsylvania, praying for an increase of the duty on 
imported wool, | Ss, 

lso, the potition of 32 citizens of Fayetto county, 
Pennsylvania praying for an increase of the duty on 
imported wool, 

Also, the potition of 116 citizens of Fayette county, 
Pennsylvania, praying for an increase of the duty on 
imported wool, , 

Iso, the petition of 51 citizens of Fayette county, 
Pennsylvania, praying for an increase of the duty on 
imported wool. | Wi 

Iso, the petition of 31 citizens of Fayetto county, 
Pennsylyania, praying for an increaso of the duty on 
imported wool, , a 

txo, the petition of S1 citizens of Fayotte county, 
Pennsylvania, praying for an inercase of the duty on 
imported wool. | a 

lso, the petition of 61 citizens of Fayette county, 
Penusylyania, praying for an increuso of the duty on 
imported wool. | eat 

lso, the petition of 42citizens of Fayette county, 

nsylyania, praying for un increase of the duty on 
imported wool. . 

By Mr. GRISWOLD: Tho petition of flax-grow- 
ers of Washington county, New York, for protection. 

Also, the petition of wool-growers of Whitohall, 
Washington county, New York, for protection. 

Also, the petition of physicians, of Salom, Fort 
Edward, and other places, in Washington county, 
New York, asking that their medicines may bo put 
on free list. ; 

Also, a remonstrance, of lawyors of the city of 
Troy, New York, against the act reorganizing the 
Federal judiciare. WA 

By Mr. HENDERSON: A potition of tho wool- 
growers of Knox county, Illinois, praying for pro- 
tection of domestic wool. 3 
_ Also, a petition from hospital Army stewards, for 
increase of pay. 

By Mr. HOTCHRISS: Tho petition of citizens of 
the State of New York, for the amendment of the 
Constitution changing the basis of representation. 

Also, the petition of soldiers and citizens of Tomp- 
kins county, New York, for tho equalization of 
bounties. we j 

By Mr, INGERSOLL: The petition of citizens of 
Galesburg and Oneida, Knox county, Ulinois, pray- 
ing a a law regulating inter-State insurances of all 
kinds, 

By Mr. LAFLIN: Concurrent resolutions of the 
Legislature of the State of New York, in favor of 
equalization of bounties. ese . 

By Mr. PAINE: ‘fhe petition of Richard Van 
Alstine, and others, citizens of Delavan, Walworth 
ponat, Wisconsin, for increase of duties on foreign 
wools. 

Also, the petition of P. M. Latimer, and others, 
citizens of Darien, Walworth county, Wisconsin, for 
same. 

Also, the petition of H. Weatherwax, and others, 
citizens of Darien, Walworth county, Wisconsin, for 
sanie, 

‘Also, the petition of John Utter, and others, citi- 
zens of Walworth county, Wisconsin, for same. 

‘Also, the petition of Charles P. Soper, and others, 
citizens of Darien, Walworth county, Wisconsin, for 


same. 

By Mr. RANDALL, of Kentucky: The petition of 
Colonel A. H. Clark, late of the forty-seventh Ken- 
tucky voluntecrs, that the members of that regiment 
be allowed $100 bounty. Er i 

By Mr. SAWYER: The petition of L. B. Chitten- 
den, and 20 others, citizensof Waupacca county, Wis- 
consin, praying for the enactment of equal laws for 
the regulation of inter-State insurances. 

Also, the petition of W. P. McAllister, and 45 oth- 
ers, citizens of Winnebago county, Wisconsin, pray- 
ing for the enactment of equal laws for the regulation 
of inter-State insurances. oe a 

By Mr. SCHENCK: Sundry petitions of citizens 
of Ohio, for an equalization of bounties, 

By Mr, THAYER: Two petitions from citizens of 
Johnsville, Bucks county, Pennsylvania. and vicin- 
ity, asking for a mail route from Warminster to 
Southampton, Bucks county, Pennsylvania. 

By Mr. VAN HORN, of New York: A petition, 
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signed by 68 citizens of Elba, Genesco county, New 
York, asking an increase of dutyon wool, . ; 
Also, a remonstrance against a reorganization: of 
the Federal indiciary. — Ae ee 
By Mr. WARD: The resolutions of the Legislature 
of the State of Now York, in favor.of the equaliza- 
tion of bounties. Tish Pte ey : 
By Mr. WOODBRIDGE: The remonstrance of M. 
Da Costa, and 50 others, members of the bar’in the 
city of New York, practicing in the Federal courts, 
against, the passage of Senate bill to reorganize the 
Federal judiciary, ey. ë 
Also, the petition of Hon, John: Gregory; and 10 
others, assistant assessors of the first. congressional 
district of Vermont, praying that the pay. of assistant 
assessors may be increased to five dollars per day. 
Also, the petition of Dr. Sydney. Houghton, ard 
others, citizens of Rutland county, Vermont, praying 
that medicines may be exempted from taxation. 
Also, the petition of E. S. Newall, of Shoreham, 
Vermont, for a reduction of the tax on agricultural 
implements. | 3 . : 
Also, the potition of Joel Colvin, and 11 others, of 
Danby, Vermont, asking an equalization of taxation 
on agricultural productions, 


_IN SENATE. 
Tunspay, May 1, 1866. 


Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal: of yesterday was read and 
approved. X : 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a communication from the Secre- 
tary of War, transmitting, in answer to a reso- 
lution of the Senate of the 24th ultimo, a report 
from the Adjutant General covering all the 
evidence upon which the award of the com- 
mission appointed to examine the. different 
claims to the reward offered for the, apprelien- 
sion of Jefferson. Davis was based, including 
copies of the report of Lieutenant Colonel D. 
B. Pritchard, of the fourth Michigan cavalry: 
and of Licutenant Colonel Henry Harnden, of 
the first Wisconsin cavalry, and stating that no 
orders were on record in the War Department 
under which those officers acted. 

Mr. WILSON. . I move the reference of that 
communication, to the Committee on Military 
Affairs and the Militia. 

The motion was agreed to. 

The PRESIDENT pro tempore also laid 
before the Senate a report of the Secretary of 
the Navy, in answer to aresolution of the Son- 
ate of the 24th ultimo, calling for copies of 
orders of that Department which deprive ofti- 
cers of the Navy, who arc not on duty, of cer- 
tain privileges of citizens; which was referred 
to the Committee on Naval Affairs, and ordered 
to be printed. 


PETITIONS AND MEMORIALS. 


Mr. MORRILL presented the memorial. of 
Nathan Webster, praying for compensation 
for property belonging to him taken during 
the war and used by the Government; which 
was referred to the Committee on Claims. - 

Mr. TRUMBULL presented the petition of 
C. M. Roy, W. S. Wortman, and others, citi- 
zens of Macomb county, in the State of Illinois, 

raying for the enactment of equal and just 
aws for the regulation of inter-State insur- 
ances; which was referred to the Committee 
on Commerce. 

He also presented a petition of citizens of 
Macomb county, in the State of Illinois, pray- 
ing for the establishment of a national Insur- 
ance Bureau; which was referred to the Com- 
mittee on Commerce. 

Mr. TRUMBULL. TI have also a petition 
from one hundred and six citizens of Staunton, 
Augusta county, in the State of Virginia, stat- 
ing that United States troops have recently 
been withdrawn, not only from that county, but 
from most of the surrounding counties in that 
section of the Shenandoah valley; and in view 
of the fact that threats are being made from 
various quarters against the lives and property 
of loyal men, and that, in their judgment, no 
protection or justice can be had through. the 
civil courts or at the hands of the civil officers 
of the law, the petitioners. pray that troops may 
be immediately forwarded to. that locality, and 
that such measures be adopted as will insure 
to them justice in all matters of claims, and all 
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other-matters relating to them, in a military 
court, or in any other manner deemed advisa- 
ble by Congress. The names of these: peti- 
tioners are attached to the petition, together 
with av affidavit, stating that the parties who 
have signed it are personally known to the affi- 
ant, that they are citizens of said county of 
Augusta, and that the affiant verily believes the 
persons therein named are good and loyal citi- 
zens to the Government of the United States, 
and were such during the late war. I move 
that'the petition be referred to the Committee 
on Military Affairs andthe Militia, as the par- 
ties seek. military protection. 

The motion was agreed to. 

_. Mr. HOWE:presented a petition of citizens 
of Menomonee, in the State of Wisconsin, pray- 
ing for an appropriation for the improvement 
of the harbor at the mouth of Fox river, in that 
State; which was referred-to the Committee 
on Commerce. 

Mr. MORGAN presented additional papers 
relating to the claim of the Mercantile Mutual 
Insurance Company, of New York, for the issu- 
ance to them. ot $8,000 in legul-tender notes in 
lieu of notes which they allege were lost in 
the United States mails by the sinking of the 
steamer Quincy; which were referred to the 
Committee on Claims. 

Mr. LANE, of Kansas, presented the petition 
of Charles and Henry W. Spencer, of St. Louis, 
Missouri, praying for relief foran alleged illegal 
seizure of their trading boat, O. K; which 
was referred to the Committee on Claims. 

Mr. ANTHONY presented the petition of 
Ethan Ray Clarke and Samuel Ward Clarke, 
praying for the confirmation to them of the title 
to certain lands purchased of John Underwood 
by their ‘grandfather, under a grant from the 
Spanish Government; which was referred to 
the Committee on Private Land Claims. ` 

` Mr. JOHNSON. I present the petition of 
W. M. Langhorn, and some forty-eight other 
persons, citizens of the city and neighborhood 
of Lynchburg, in Virginia, stating that by an act 
passed in 1861 by the Legislature of Virginia, 
some of the petitioners were incorporated into 
a body-politic and corporate for the education 
of the deaf and dumb and blind, and among 
others the deaf and dumb and blind negroes 
who were then in the State of Virginia. They 
state that emancipation has increased the num- 
ber calling for such education very much; that 
they propose to teach them some art or handi 

craft, but find it impossible to accomplish the 
object they have in view if they are subjected 
to State and Federal taxation ; and they pray 
that Congress may exempt them from the tax- 
ation of the United States. I move the refer- 
ence of the petition tothe Committee on Finance, 

The motion was agreed to. 

PERSONAL EXPLANATION. 


Mr. HOWE. Yesterday,while I was attempt- 
ing to nake a personal explanation of a dis- 
atch found in the columns of the New York 
Jerald, I was understood by the reporter of 
the Associated Press to quote’a remark from 
the Postmaster General. The Globe will show 
that the quotation | made was from the First, 
Assistant Postmaster General. I hope the 
reporter for the Associated Press will make 
the correction, as it is due to the Postmaster 
General that it should be made and as widely 
disseminated as thé mistake was. lt was un-, 
doubtedly a mistake, 
BURNING OF COLUMBIA, SOUTH CAROLINA. 
Mr. JOHNSON. Mr. President, I received 
yesterday a note, dated the 21st of April, from 
General Wade Hampton; who is known to the 
members of the Senate as ‘having actively par- 
ticipated in the war of the rebellion, sending 
mea formal letter dated on the same day, in 
which he complains that injustice has been 
done him-by a letter from General Sherman in 
relation to the burning of the town of Coluin- 
bia, South Carolina. I can better make the 


writer understood by reading that portion of 


the letter, and I proceed to do so: 


“A few days ago I saw in the published proceedings 
of Congress that a petition from Benjamin Rawls, 


of Columbia, South. Carolina, asking eompensation 
for the destruction of his house by the Federal Army 
in February, 1865, had been presented to the Senate, 
accompanied by a letter from Major General Sher- 
man. In this letter General Sherman uses the fol- 
lowing language: ‘They [the citizens of Columbia] 
set. fire to thousands.of bales of cotton rolled out into 
the streets and which were burning before weentered 
Columbia, - I myself was in the city as early as noon, 
and I saw their fires and knew thatefforts were made 
to extinguish them: but a high and strong wind kept 
them alive. I gave no order for the burning of your 
city, but on the contrary, the reverse. and I believe 
the conflagration resulted from thegreat imprudence 
of cutting the cotton bales, whereby the contents were 
spread ‘to the windsse that it became an impossibility 
to arrest the fire. Isaw in your Columbia. newspa- 
pers the printed order of General Wade Hampton, 
that on the approach of the Yankee army all the cot- 
ton should thus be burned, and from what I saw my- 
self, I have no hesitation in saying thathe was the 
cause of the destruction of your city.’” 

That ends the quotation from General Sher- 
man, and then General Hampton proceeds 
to say: 

“This grave charge made against me by General 
Sherman having been brought before the Senate of 
the United States, Lam naturally most solicitous to 
vindicate myself before the same tribunal. But my 
State has no representation in that body.” 

And therefore he writes to me. 

Mr. SHERMAN. Read it all. 

Mr. JOHNSON. I will. 

“Those who should be her constitutional representa- 
tives and exponents there are debarred the right of 
entrance. In those Halls there are none who have 
the right to speak for the South; nonce to participate 
in the legislation which governs her; none to im- 
pose the taxcs she is called on to pay: and none to 
defend her or to vindicate hersons from misrepresen- 
tation, injustice. or slander. Under these cireum- 
stances I appeal to you in the confident hope thatyou 
will use every effort to see that justice is done in this 
matter. I deny emphatically that any cotton was 
fired in Columbia by my order; I deny that the citi- 
zens ‘set fire to thousands of bales rolled out into the 
streets;’ I deny that any cotton was on fire when the 
Federal troops entered the city. And I most respect- 
fully ask Congress to appoint a committee, charged 
with the duty of ascertaining and reporting all the 
factsconnected with the destruction of Columbia, and 
thus fixing upon the proper author of that enormous 
crime the infamy he so richly deserves. I am willing 
to submit her ¢ase to any honest tribunal. Before any 
such, I pledge myself to prove that I gave positive 
orders, by direction of General Beauregard, that no 
cotton should be fired: that not one bale was on fire 
when Sherman’s troops took possession of the city; 
that ho promised protection to the city, and that in 
spite of this solemn promise bis soldiers burned it to 
the ground, deliberately, systematically, and atro- 
ciously. I therefore mostcarnestly request that Con- 
gress may take prompt and efficient measures to in- 
vestigate this matter fully. Not only is this due to 
themselves and tothe reputation of the United States 
Army, but also to justice and totruth. ‘Trusting that 
you will pardon me for troubling you, 

“Tam, very respectfully, 

: “WADE HAMPTON.” 

Mr. President, I.need not say that I have 
not the slightest suspicion, even, thatthe charge 
which the writer of this letter supposes Gen- 
eral. Sherman to be subjected to is true. There 
must be a mistake somewhere. It is equally 
impossible to those who know General Sher- 
man to suppose that he did not believe every- 
thing that’ he stated in the communication 
which is here quoted. Whether he was mis- 
informed, or whether General Hampton was 
misinformed, I know not. It is due, however, 
to an acquaintance with General Hampton, 
commenced long before this rebellion broke 
out, that I should say that in point of private 
character, in point of veracity. he stood as 
high as General Sherman can stand now ; and 
that is giving him as much praise as can be 
bestowed upon him. I know not how his object 
ean be accomplished, and I will therefore ask 
that the letter be referred to the Committee on 
Military Affairs. I do not suppose that the 
Senate would be willing to appoint a special 
committee to investigate the subject. 

Mr. SHERMAN. Mr. President-—— 

Mr. FESSENDEN. If the Senator will 
excuse me for a moment, I desire to say a 
word. 

Mr. SHERMAN. I merely wish to make a 
suggestion that it may be pat on record. 

Mr. FESSENDEN. J only desire to say that 
this practice of reading in the Senate private 
letters, with reference to complaints and diffi- 
culties between gentlemen out of doors, and 
calling the attention of the Senate to them, is 
a-practice which has grown up lately, which is 
very. wrong, and which takes up a great deal 
of our tine, and igs very improper. Here is a 


question-of veracity, or something of the sort, 
between. two gentlemen, neither of whom is a 
member of this body, one a general in our Army 
andone a- generalin the rebel army. This is 
not the place to settle those questions. The 
practice that has grown up even in public 
speeches, or speeches‘addressed to the Senate, 
of reading private letters. without signatures, 
or at least-not reading the signatures, or even 
with the signatures, is only caleulated to take 
up time; it has nothing to.do in reality with 
the business of Congress. More especially is. 
it objectionable to bring up matters in refer- 

ence to gentlemen out of doors and calling on 

the Senate or the House of Representatives to 

hear their differences and settle them. If they 
ask any action of Congress, let them. address 
a memorial to this body or the other House in 
proper shape and call for action. 

I, of course, do not wish to blame my friend 
from Maryland; he is only following the exam- 
ple of others in relation to the matter; but I 
wish to enter. my protest against the whole 
thing, and in future I give notice that I shall 
object to the reading of any of these letters with 
reference to out-of-door matters with which we 
really have nothing to-do. We are nota tri- 
bunal, or an arbitration, or referees to settle 
these difficulties between gentlemen out of 
doors, whatever may be their position and how- 
ever high. We have nothing to do with them. 
It only interrupts the proceedings of this body 
and takes up time which should be devoted to 
other things, in my judgment. 

Mr. SHERMAN. I cannot allow the charge 
of this most impudent rebel against the whole 
of an army to be entered upon the records of 
the Senate without a promptanswer, and I think 
it will be a very complete one. -The honorable 
Senator from Maryland vouches for the pre- 
vious good characterof General Wade Hampton 
priorto this rebellion. Perhaps he would not 
be willing to vouch for it if he knew the entire 
history of Wade Hampton during this war. 

The charge made by General Sherman was 
made in the course of his official duties in an 
official report: A citizen of Columbia, South 
Carolina, by the name of Benjamin Rawls, be- 
lieving himself to be aggrieved, sent a petition 
to this body, and asked me to present it, claim- 
ing damages for property alleged to have been 
destroyed by our army in the burning of Co- 
lumbia. In presenting that petition, 1 stated to 
the Senate the reasons, which in my judgment 
were sufficient, why it should not be granted; 
and read a statement from General Sherman, 
showing that the burning of Columbia was 
really caused by the previous policy of Wade 
Hampton. General Sherman did not allege 
that Wade Hampton set fire to the city of Co- 
lumbia; or that his rebel army set fire to the 
city of Columbia, or that he ordered it to be 
done; but simply, that his previous orders were 
the inducing cause of the burning of Columbia. 
Į asserted that citizens or inhabitants of Co- 
lumbia itself did set fire to Columbia, and that’ 
the scattering of cotton in the open streets and 
squares spread the fire that destroyed it; and 
therefore Benjamin Rawls must look to his 
neighbors or to General Wade Hampton, who 
scattered this cotton, for his loss. 

Now, sir, this letter does not deny the real 
assertion made by General Sherman. J have 
the papers now before me showing conclusively 
from official records that General Sherman’s 
assertion was true, and that he was justified in 
saying that General Wade Hampton was the 
cause of the burning of Columbia. He com- 
manded the rear guard of the rebels, and, 
indeed, made but little opposition to the march 
of General Sherman through the vaunted State 
of South Carolina, except the burning of cot- 
ton. This was the only resistance our army 
met in all its march through South Carolina, 
unless it would be probabiy the skirmish at 
the Salkahatchie. In other States General 
Sherman found an enemy, but in that pesti- 
lent State General Hampton resisted him by 
burning cotton. I have here upon this very 
point the official record of General Howard, 
who certainly for veracity would stand against 
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Wade Hampton or any of his set. On the 16th 
of February of last year General Howard in his 
official report ‘said: 


The mounted infantry crossed the Salnda first, sup- 
ported by some infantry of Genera Hazen's division, 
and pushed on rapidly, driving the enemy across the 
Broad river. Theattempt was to save the bridge, but 
it failed, sinee the bridge had been covered with rosin 
and light-wood in such manner as to burst instanta- 
neously into aflame; and this oceurred even before 
ail the rebel cavalry had erossed over. The remnant 
escaped northward.” * o * FF 
. “About 10a. m, February 17, the mayor of Co- 
Jombia, with a flag of truce, met Colonel Stone, and 
formally surrendered the city to him, The general- 
in-chief had instructed mo to destroy certain publio 
buildings, but to spare institutions of learning, asy- 
Jums, and private dwellings. g 
“Ttransmitted these instructions to Major General 
John A, Logan, whose troops were to have charge of 
thecity. 
“Ite directed Major General Woods to place suit- 
ableguards. As soon asthe bridgo was completed, I 
crossed with General Sherman, and rode to the town 
with him, adistanceof aboutthree miles. The ground 
was dry, the wind blowing hard, so that the dust 
almost blindedus. As we entered thocity the negroes 
gnd many.white people collected at the corners of 
_ thestreets, and greeted the general with loud cheer- 
ing. 

In the main strect was a large quantity of cotton 
partially consumed by fire. Some men were at work 
trying to extinguish the fire with a very poor engine, 
We remarked that the loose cotton was blown about 
in every direction, and the shade trees were so com- 
pletely covered with bits of cotton as to remind me 
of. a grove in Maincafier a snow storm, 

‘Tho guards were carefully established in different 
streets, and scemed to be attending to their duty 
very faithfully. 

“I noticed a fow men under the influcncoof liquor, 
and immediately directed that they should bo placed 
undor guard, have been thus particular in nar- 
rating these preliminary incidents, because there 
followed ono of the most terrific scenes that I bave 
ever witnessed, aud wo aro charged by the ‘rebels’ 
with its incoption, Thinking everything was very 
orderly and tho city police in tho best of hands, f 
selected a house and hoped to get a little rest, But. 
it was hardly dark before a fire broke out in the 
vicinity of Main street and spread rapidly. J learned, 
moreover, that quantities of liquor had been given 
to the soldiers by certain people, who hoped in this 
manner to conciliate them and get their protection, 
And it is certainly trne that many of our men and 
some of our officers were too much under the inthu- 
ence of drink to etlow them to properly discharge 
their duty. Strenuvus efforts, however, were made 
to arrest the flames, General Woods sent in a fresh 
brigado, and afto vard General Hazen still another. 

“During the nigut, J met Generals Logan, Woods, 
and other general officers, and they were tuking every 
possible measure to stop the fire, and prevent disorder. 

‘Nevertheless, some escaped prisoners, convicts 
from the penitentiary, just broken open, "arm -iol- 
lowers,’ and drunken soldiers, ran through house 
after house, and were doubtless guilty of all manner 
of villainics: and it is these men that I presume set 
new-fires further and farther to the windward in the 

` porthern part of the city. 

“Qld men, women, and children, with everything 
they could get out, were herded together in the 
streets. At some places we found officers and kind- 
hearted soldicrs protecting families from the insults 
and roughness of the careless, Meanwhile the flames 
made fearful ravages; and magnificentresidences and 
churches were consumed in a very few minutes, 

“ After about two thirds of the city, all the busi- 
ness partof the town, including the old State Mouse, 
had been destroyed, the wind shifted to the cast, and 
the fire was stayed, g 

“The next morning showed very little of Columbia, 
except a blackened surface peopled with numerous 
chimneys, and an occasional house that had been 
spared, as if by miracle. 

“T believe that the rebels who blew up the depot, 
seattered the cotton over the city and set fire to it, 
and took no reasonable precaution to prevent the 
dostruction of Columbia, are responsible for the suf- 
fering of tho people. 

“Neither the gencral-in-chief, nor any of his lien- 
tenants, have over sanctioned any conduct so evi- 
dently against the dictates of humanity. 

“The seventeenth corps followed the fifteenth across 
tho Saluda and Broad, and encamped outside of the 
city to the northeast. The fifteenth corps encamped 
tome eastand south, except the garrison of the 
city. 


Such is the testimony of General Howard, 
who marched in with the advance of the army, 
with the general-in-chief. And it shows clearly 
that when our army entered Columbia the reb- 
els under Hampton had prepared the city for 
conflagration, and that its own inhabitants, in- 
cluding negroes and escaped convicts, were 
maddening themselves with liquor, and that 
General Sherman and all under him did all 
they.could to save the city from the destruction 
prepared for it by escaping rebels. 

T have here also a private letter, written re- 
cently, since Wade Hampton denied this charge, 
by General Howard to General Sherman, from 
which I will read a short paragraph: 

“Oa examining my report for the South Carolina 


i 


| eonvicts, who seemed to me to have been intention- 
| ally turned loose for the parpose of sacking the aly, 


| of the twenty-fifth Iowa volunteers, an offiecr and a 


! rian and an excellent soldier. 
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and North Carolina march, I find that Twas quite | 
explicit in my account of the burning of Columbia. 
My impression then was that the fire was sot ori- 
finally by the enomy. At Midway I protected. the 
houses, including Siams’s library, as long as we 
haltog at that place. General Blair furnished the 
guards, 

“T did not see Wade Haimpton’s orders for burning 
cotton, but know that his forces did burn cotton in 
our front constantly, Wheeler's letter to me, which 
you received and answered, shows that the burning 
had official sanction.” 


I now add to the testimony of General How- 
ard the statement of General Charles R. Woods, 
of a recent date, and after he had seen in the 
papers the recent statement of Hampton. It 
is clear and explicit. It is from the general in 
immediate command, and who must have known 
the facts much better than Wade Hampton, then 
ata safe distance, 


IIKADQUARTERS, DRPARTMENT OF ALABAMA, 
MOBILE, ALABAMA, April 7, 1866. 


Drar Sm: Your favor of the 2d instant has just 
reached me, and I hasten to reply as you request. 

My official report of the campaign in South Caro- 
lina does state in general terms the facts as to tho | 
burning of Columbia in nearly the same language, 
and to the sume purport as you claim, Twill, how- 
ever, farther state in detail, that at tho time of the 
eapture of Columbia, South Carolina, I commanded 
the first division, fifteenth Army corps, and that the 
third brigade of that division was the first body of 
gee troops that entered and took possession of 

1¢ city. 

The place was formally surrendered to my com- 
mand through the mayor, but waen the troops 
marched in considerable skirmishing was necessary | 
to drive out the rear guard of General Wade Hamp- 
ton’scommand, and the numerous stragglers left from 
the rebel forces. 

- Twas among the first to enter the city after its occu- 
pation,-and found the guards and patrols established 
by the commanding officer of the advance brigade 
woll posted, and in tho earnest and vigilant perform- 
anco of theip duty. But tho streets were fall of half- 
drunken citizens and negrocs, and escaped or released 


and thereby throwing odinin upon the Federal oceu- 
pation. Lo was also informed, and was satisfied, 
that many of the worst disposed of ourown men were 
met by stich citizens and negroes, furnished with in- 
toxieatiug liquors, and every effort made to induce 
them to join inthe work of destruction, Lam bound 
to ngsert that every effort was made by my officers 
and myself to prevent such outrages, and I beieve 
tuose efiorts were generally successiul, Toe streets 
in many portions of the city were filled with long 
rows or piles of cotton which had been set on fire, and 
prompt orders were given and earnest endeavors 
made by the troops to extinguish the flames, to save 
as far as possible all private property, and protect it 
from pillage. My belief is that the retiring rebel 
farces under command, as Í am informed, of General 
Wade Hampton, intended to destroy all cotton left 
in the city, to gave it from Federal possession, but 
that they did not intend to burn the ety. No proper 
precautions, however. were taken, and we found the 
city actually inthe hands of the reckless and irre- 
sponsible stragglers, both white and black, that Lhave 
before spoken of. 

What outrages. robberies, or incendiary acts they 
may have conunitted L eannot state, but i do know 
that every effort was made to check them, 

The burning cotton, exposcd to a fearful wind 
blowing across the city, was not to be extinguished 
by human effort, As the bales burst large masses 
of flaming material were lifted by the wind and sent 
on and over roofs, in windows and doors, and against, 
fences; and as water was ry scarce no efforts of 
the troops proved of any avail until the fire nearly 
reached the State Louse. 

fam satisfied that everything saved was owing to 
the energy of our men, and that nothing more could 
have been done. 1 was personally present in the 
city and am personally cognizant of the fact that my 
officers and men did their duty, faithfally and well 
in saving and not in destroying property, either 
publie or private, 

The third brigade of my division was composed 
entirely of Iowa troops, ahd were among thi best 
disciplined and best disposed soldiers of the Army, 
and were commanded by Colonel George A. Stone, 


gentleman well known to me as astrict disciplina- 


About nine o'clock at night, when the fire was at 
its height, L sent in another brigade of nearly two 
thousand men, under command of Brevet Brigadier 
General William B. Woods, with orders to do every- 
thing in their power to extinguish the flames, These 
men worked hard all night, and until the fire was 
extinguished. . 

{I repeat that the destruction of the best. business 
portion of Columbia was the perhaps unexpected 
result of the attempt of the rebel forces to prevent 
cotton falling into the hands of the Government 
of the United States. and must have so far received 
the sanction or order of the commanding ofiicer of 
those forces, who Lam informed and believe was 
Genera] Wade Hampton, $ 

Lam, sir, very respectfully, your obedient servant, | 

CHARLES BR. WOODS, 
Brevet Major General, Commanding. 
Major General W. T, Suzruan, U. S. A., Command- 
ing Military Division of the Mississippi, St. Louis, 

Missouri. 


| 


| zens, (Lam satisfied 


I now present to the Senate a letter written 
to me by General Slocum, probably in conse: 
quence of what was said hereon a previous 
occasion. It may not bear upon the specific 
charge of the burning of Columbia, for.Gen- 
eral Slocum’s army did not enter that city, 
but it shows very clearly the condact of: the 
rebel army, commanded in part by this man 
who now arrmgus our army for barbarity: 


Syracuse, New Yorn, April 10,1886. 


My Drar Sir: I seo that itis charged that our 
troops were guilty of great barbarity and cruelty on . 
our campaign through South Carolina. While Lam 
willing to admit that there were some bad men in 
every corps, and that isolated casey of a violation of 
the rules of war occurred, yet, in view of ail Ute cir- 
cumstances, I think the behavior of the army was as 
good as could have been anticipated. 

_My command (the left wing) crossed the Savannah 
river at Sister's ferry, and the men, upon entering 
tho State of South Carolina, found their road filled 
with torpedoes so arranged that it was impossible: to 
avoid them; and men saw their comrades mangled, 
andin many instances killed, in this barbarous man- 
ner, while they were quietly marching in column. . Is 
it surprising that, under such circumstances, officers 
found it dificuit to prevent their men from commit- 
ting some acts in re’aliation? I think not; yet I 
never found any difficulty in preserving order on 
entering a cityor a large villago, where guards could 
be placed. > i 

On our approach to Winnsboro, South Carolina, we 
found the place on fire. : I was informed by civizens 
that the fire was the work of a negro woman, ‘The 
cilizens appeared panic-siricken, and wore doing lit- 
tle to save the place. My soldiers cheemully and 
zealously worked to extinguish the fire, and the most 
portect order was preserved while we remained in the 
town, When we left the leading citizens were very 
profuso in expressions of gratitude for the kind treat- 
meut they had r 


ccived. 

In passing judgment upon the officers and men of 
Sherman’s anny on this campaign it should not be 
forgotten that the ovents which led to the war were 
familiar to every soldier of that army. ‘Ibe beast 
made by some of the leading citizens of South Car- 
olina at tho commencement of thewar, thatthey had 
labored thirty years to destroy the Union, their in- 
dignant denials that the people of South Carolina 
were of the same race as the hated Yankees, and 
their advocacy of * raising the black flag,” were mat- 
ters as well understood in Sherman’s army as they 


were in the eity of Charleston. ‘his knowledge, on 


the purt of the soldiers, together with tho violation 
of the rules of war by the people of the Siate in 
planting torpedoes in places remote from any fortifi- 
cation or city rendered the duty devolving upon: the 
officers a very difficult one. sep aan 

J claim thut the conduct of my command was not 
such as to justify the charges brougit aguiust the 


army, Il, W. SLOCUM.. 


Yours truly, 
Hon. JOHN SHERMAN, 
United States Senate, Washington, D. C. 

I have also here a report from General 
Logan, whose report in almost every particular 
confirms that of General Howard. I have also 
the report of General Stone, the gentleman 
who was met three miles from the city by the 
mayor aud the authorities of the city. If 
scems that General Stone got into a carriage 
to ride in with those authorities, and on the 
way they saw a portion of Wade Hamptons 
cavalry driving our advanced guards back ; 
and Colonel, now General, Stone, left the car- 
riage and went at the head of a small force of 
a certain regiment of Towa troops aud drove 
Wade Hampton's cavalry into the city, and 
followed them into the city; and he states that 
while he was on, the road to the mayor’s oflice 
to receive the formal surrender of the city, and 
there to raise the national flag, whisky and 
liquors of various kinds were freely distributed 
to and by the negroes and citizens of Columbia 
before a single American soldier arrived there, 
and that then the cotton was scattered all over 
the city; and I have no doubt that probabiy 
these escaped convicts, or the negroes mad- 
dened by liquor, rejoicing at their liberation, 
might by accident, or perhaps for reason, for 
enmity, have set fire to the city and caused 
the subsequent destruction; but when Wade 
Hampton, who had taken care to retreat be- 
fore this occurred, charges our soldiers with 
this infamy of burning private houses he makes 


| a charge that cannot be sustained. 


He says that-— : 
“About cight o'clockthe city was fired in a number 


of places by some of our escaped prisoners and citi- 
I ean prove this,) and as some 
of the fire originated in basements. stored ful of cot- 
ton it was impossible to extinguish it. 

“Phe fire-engines were ordered out, but the flames 
could not be stopped, the buildings were old, nearly 
ail wooden oneg and the wind blowing almost a gale. 
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$i “Ab half past .cight p.m: I received orders that I 
was-rejieved b ji 
ana pierog d brigade tocamp about one mile out 
of town, but remained in the city myself working all 
night- to assist in extinguishing tho fire. 


< Such, Mr? President, is the evidence I pre- 


sent to the Senate to show that the statements || 


niade by General Sherman were justified by the 
facts. And, sir,-I could add the express order 
of General Wheeler, under which Wade Hamp- 
ton. acted, requiring all, Gotton in the line of 
General Sherman’s march to be burnt, and that 
„itin fact was burnt. In the light of these facts 
what ‘shall be said of this letter? He is an 
uupardoned rebel, living only by the mercy of 
this Government which he struggled to over- 
throw, cursed with treason, and responsible 
for the lives of thousands of the people of his 
own State, a fit sample of an army which con- 
verted bones of human beings into wearing- 
ornaments, and which starved thousands and 
tens. of thousands of brave men whose mis- 
fortune it was to fall prisoners into theirhands. 
Examine his letter. He says he did not order 
this cotton to be set on fire, but he ordered or 
allowed cotton bales to be cut in the public 
square, and thus scattered the cotton all over 
the city, and made it so combustible that a 
negro, or a citizen, or an escaped convict, or 
any. accident might set fire to the city of Co- 
lumbia, and thus destroy the city. Ithen repeat 
that Wade Hampton and his associates did, in 
their insane desire to destroy ‘cotton to pre- 
vent it from falling into our hands, cause the 
burning of the city of Columbia. But he says 
he did not order it to be burnt in Columbia. 
Tn this letter, which is written rather like a pol- 
itician than a candid man, as I supposed Wade 
Hampton was, he says he did not order the 
burning of the cotton in Columbia. He does 
not deny that he ordered it to be burnt every- 
where else. In Columbia probably it was not 
set fire to. by his order, but he scattered it in 
such way that the accident which followed de- 
stroyed the capital of the State of South Caro- 
lina. I must confess that I do not shed many 
tears over the result, but in fixing the guilt of 
this charge I wish to fix it on the men who 
were themselves the cause of it. 
It seems to me the impudence of this whole 
proceedings passes allimagination. He writes 
ere to the Senate of the United States that 
the State of South Carolina is excluded from 
representation. Why? Because the authori- 
ties of the State of South Carolina violated 
their oaths; their people violated their duty of 
allegiance to support this Government. ‘They 
had, for years, been trying to get out of this 
Government, and now they whine like whipped 
curs because they cannot come back here the 
moment they are whipped. It is degrading 
for a man occupying the position of Wade 
Hampton and all those leading rebels to beg 
and whine because they fora time are excluded 
for their crimes from representation here. 
They struggled for years to destroy their hate- 
ful association with Yankees. Why are they 
so anxious to resume these relations? The 
whole letter, not only the facts, but the omis- 
sions of fact and the impudence which dictated 
it, surpass all belief. Is it not strange that 
men like Wade Hampton, who were the origi- 
nal cause of this-war, whose foolish bravado 
excited their people to resist the national 
Government, when they have felt the power of 
the national Government, come whining here 
with such a letter as this. When it is held up 
and read in the American Senate, it exhibits 
an amount of impudence that I did not con- 
ceive even a South Carolina rebel possessed. 
Mr. JOHNSON. The honorable member 
from Maine would not have supposed that I 
presented a letter which was intended to be 
private, to the Senate, for nobody finds more 
fault with the practice of reading letters, par- 


ticularly without giving the names of the | 


writers, than I do and have done -from the 
first. The letter which I have presented was 
sent to me for the purpose of being presented, 
and I considered it as in the nature of a me- 


morial. 
Mr. FESSENDEN. The Senator will under- 


Brevet Brigadier General Woods, | 


stand me. I did not apply that portion of my. 
remarks to him particularly; but that has been 
practiced here, and I think the practice is very 
objectionable.. It has grown up recently. I 
think it is equally objectionable to read a letter 
not addressed to the Senate, and to call forthe 
Senate’s attention, and take up the Senate’s 
time in relation to it. Congress is to be ad- 
dressed in a certain form; private matters are 
entirely out of place; and before I sit down I 
ask the Chair, what question is now before the 
Senate? 

The PRESIDENT pro tempore. The ques- 
tion is on the reference of the letter offered by 
the Senator from Maryland to the Committee 
on Military Affairs and the Militia. - 

Mr. JOHNSON. I thought I had the floor. 

Mr. FESSENDEN. Undoubtedly; but I 
had aright to ask that question. 

Mr. JOHNSON. The letter which I have 
presented to the Senate was not presented on 
my own judgment alone. I showed it to the 
honorable member from Ohio, and he advised 
me to present it. 

Mr. FESSENDEN. Bad advice, I think. 

Mr.SHERMAN. I thought that the letter 
might as well be presented and the statement 
which I have made made in connection with it. 

Mr. JOHNSON. I presented it because the 
writer requested me to present it. It is not in 
the form of a memorial, but it is designed to 
effect the object of a memorial, to get the 
facts in which he supposes his reputation to 
be involved inquired into. Now, I am as far 
from justifying the conduct of General Hamp- 
ton as the honorable member from Ohio. I 
think that in connection with all those who 
participated in the rebellion he sinned very 
materially against his duty; but it is possible 
that he may have been under the impression 
that he was right in what he did because of 
the peculiar construction which upon a certain 
subject they gave to the Constitution of the 


| United States. 


As I have presented the letter, it is proper, 
perhaps, that I should say that I think my 
friend from Ohio does the writer injustice in 
saying that he is whining over the fact that 
the representatives of South Carolina are not 
upon this floor. There is nothing in the letter 
which can be considered as whining at all, if 
I understand what whining is. He refers to 
that fact as a reason for sending to me what 
he wishes to be presented to the Senate. He 
states distinctly that he sends the letter to me 
because his State isnot represented here; but 
that is immaterial. ; 

Nobody can think higher of the gallant gen- 
eral to whom we are indebted so much for the 
termination of the rebellion than Ido; nobody 
has more absolute confidence in his veracity 
than I have; nobody thinks higher or has greater 
confidence in the veracity of General Howard 
than Ihave; butitis possible that, notwithstand- 
ing General Wade Hampton, against his duty to 
the United States, engaged in the rebellion, he 
has not lost that claim to veracity which he had 
before the rebellion commenced ; and he stood 
before the rebellion commenced as high in that 
particular as any man that I ever knew. He 
desires—and it is a natural desire—as the city 
of Columbia was burned, to clear himself of 
the charge of having effected that catastrophe. 

General Sherman’s letter states that he saw 
in a paper printed in Columbia what professed 
to be an order from General Hampton direct- 
ing the burning of the cotton. That he denies 
positively; he says he gave no such order. 

But, sir, it is unnecessary, and as the hon- 
orable member from Maine intimates, it is 
unnecessarily trespassing on the time of the 
Senate, to pursue the matter further. All that 
I desire is that the paper shall be referred to 
the Committee on Military Affairs, or allowed 


| to lie on the table, just as may be the determin- 


ation of the Senate. : 

Mr. PFESSENDEN.. -I hope neither 

The PRESIDENT pro tempore. Does the 
Senator from Maryland vary his motion so as to 
move that the letter lie on the table? 

Mr. FESSENDEN. Before any specific 


motion is made, I desire to say that I think 
the proper disposition of this matter would be 
to refuse to consider this letter even by laying it 
on the table: It has no business here. Neither 
has it any business before the committee. It 
isa mere private letter, and Senators ought 
not to ask action upon it. . I hope we shall 
simply refuse to consider it in any way. 

Mr. CONNESS. I only rise to say that I 
cannot vote to send this letter to any commit- 
tee of this body for the purpose of vindicating 
the reputation of Wade Hampton or any of his 
kind of men; and I am somewhat astonished 
that the honorable Senator from Ohio should 
feel bound to controvert his statements here or 
to vindicate the character of the eminent gen- 
eral-bearing hig name, or that of the United 
States Army against the charges of Wade 
Hampton. A man who undertook to burn and 
destroy this Government might well be taken 
to be able to perform the act of burning and 
destroying a city. There is nothing, and never 
has been anything, in the fair proportions of the 
city of Columbia, in South Carolina, that com- 
pared with the majestic proportions and great 
value of this Government to the human race; 
and yet the man who put himself forward and 
foremost in the work of destroying the one 
sends a letter here, and we are asked to vindi- 
cate him against the charge of burning and 
destroying the other. I have nothing to say 
other than to put it in that light. 

As to the complaint denominated ‘‘whining,”’ 
for it comes very near that, that South Carolina 
is among the States not yet given representation 
in this body, that complaint comes now from 
many quarters—quarters from which, had it 
emanated one year since, it would have caused 
surprise to every honest person in the land. 

It is time that the parties who make those 
complaints had become ashamed to make them 
and to repeat them. It is of no consequence 
whether those States were ever out of the 
Union or whether they are out of the Union 
now; we know that thcir people in the mass, 
under daring and impudent leaders, like the 
man who sends this letter here, undertook to 
destroy the Government; and it is our. duty to 
say when they shall be entitled to participation 
in the Government that they thus undertook to 
destroy. There is no power in them nor in 
any representative friends that they can have 
here or elsewhere which can commend them 
to representation in the Congress of the Uni- 
ted States until the sober judgment of the 
people shall determine that they are fit for such 
representation. 

, too, join the honorable Senator from Maine 
in saying that this letter should not be referred 
to a committee or laid upon the-table. Let 
those men retire from public gaze and let them 
perform works meet for repentance for their 
great crimes before they impudently thrust 
themselves forward for purposes of represen- 
tation or for the purpose of engaging us in vin- 
dicating what is already a reputation so dam- 
aged that it never can be vindicated or justi- 

ed. 

Mr. WILSON. I do not see any need of 
referring this matter; and I hope this paper 
will be withdrawn by the Senator from Mary- 
land, that thus the question will be ended, I 
desire to get up a resolution offered by me some 
days since, and which it is very important should 
be decided one way or the other. I refer to 
the resolution to allow this Hall for the use of 
Mr. Murdoch to give a reading for the benefit 
of the National Home for the Orphans of Sol- 
diers and Sailors. I will simply say that Mr. 
Murdoch, since the war commenced, has twice 
given readings in this Chamber; and on both 
occasions Mr. Lincoln attended the reading. 

Mr. SHERMAN. Imove that the morning 
hour be extended until half past one o'clock, 
in order that we may conclude the morning 
business. I hope that that will be done by 
general consent. 

Mr. WADE. Say two o'clock. 

Mr. SHERMAN. Very well; but I want to 
get through with the Post. Office appropriation 
bill to-day. © > f 
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“Mr. FESSENDEN. Let us get through with | 


this matter. 

‘The PRESIDENT pro tempore. The ques- 
tion is‘ow-the motion of the Senator from Mary- 
land to refer the letter read by him to the Com- 
<mittee on Military Affairs. 

My, JOHNSON. 1I withdraw it. 

“Myr. LANE, of Indiana. I move to amend 
that motion. 
< The PRESIDENT pro tempore. The motion 
is withdrawn. 

ORDER OF BUSINESS, , 

Mr. WADE. Inow move to postpone all 
prior orders and take up Senate bill No, 203. 

Mr. FESSENDEN. That is not morning 
business. 

“The PRESIDENT protempore. The Chair 
has not yet called through the business of the 
morning hour, but if the Senator from Ohio 
presses his motion the Chair will put it. 

Mr. WADE. If there is any more morning 
business I waive my motion for the present; if 
there is not [ insist upon it. 

The PRESIDENT pro tempore. 
from committees are now in order. 

REPORTS OF COMMITTEES. 

Mr. WILLIAMS, from the Committee on 
Claims, to whom was referred the petition of 
George P. Remsberg, praying for an appropri: 
ation to provide for the support and education 
of his son, Charles Remsberg, who lost an arm 
on the 18th of April, 1865, by a volley fired by 
tie provost Slad in a public street of the city 
of Frederick, Maryland, submitted an adverse 
report thereon; which was ordered to be 

rinted. 

Mr. VAN WINKLE, from the Committee 
on Post Offices and Post Roads, to whom was 
referred the petition of John Gordon, praying 
for additional compensation for services as 
messenger in the Post Office Department, sub- 
mitted a report accompanied by a bill (S. No. 
294) for the relicf of John Gordon. The bill 
was read and passed to a second reading, and 
the report was ordered to be printed. 

Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred a bill (H. R. 
No: 255) making appropriations for the con- 
struction, preservation, and repairs of certain 
fortifications and other works of defertse for 
the’ year ending June 80, 1867, reported it 
with an amendment. f 
= He also, from the same committee, to whom 
was referred a bill (H. R. No. 511) imposing 
a duty on live animals, reported it without 
amendment. 

Mr. STEWART, from the Committce on 
Public Lands, to whom was referred a bill (S. 
No. 99) granting lands to the State of Oregon 
to aid in the construction of a military road 
from Albany, Oregon, to the eastern boundary 
of said State, reported it without amendment. 

Mr. RAMSEY, from the Committee on 
Post Offices and Post Roads, to whom was 
referred a bill (S. No. 268) to authorize the 
Winona and St. Peter’s Railroad Company to 
construct a bridge across the Mississippi river 
and to establish a post route, reported it with 
an amendment. 

a BILLS INTRODUCED. 


Mr. WILLEY asked, and by unanimous con- 
sent obtained, leave to introduce abill (S. No. 
398) repealing the thirty-fourth section of the 
declaration of rights of the State of Maryland, so 

far as the game has been recognized or adopted 
in the District of Columbia; which was read 
twice by its title, and referred to the Commit- 
tee on the District of Columbia. 7 
Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 296) to incorporate the American Marine 
_ Insurance Company of Washington, District of 
Columbia; which was read twice by its title, 
and referred to the Committee on the District 
of Columbia. 
_ NEW YORK AND MONTANA IRON COMPANY. 
Mr. WILSON. I now ask for the consider- 
ation of the resolution that I introduced some 
days ago, granting the use of the Chamber to 
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Mr. Mardoch ou Thursday evening next, for 
the purpose of giving a reading for the benefit 
of the National Home for the Orphans of Sol- 
diers and Sailors. : 

The PRESIDENT pro tempore. Ifthe morn- 
ing business is disposed of, the motion of the 
Senator from Ohio [Mr. Wape] takes prece- 
dence, in the opinion of the Chair. 

Mr. WADE. Then I insist on my motion 
to take up Senate pill No. 203 for considera- 
tion. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 203) to enable 
the New York and Montana Iron Mining and 
Manufacturing Company to purchase a certain 
amount of the public lands not now in market. 

The bill was reported to the Senate as 
amended, and the amendments were con- 
curred in. The bill was ordered to be 
engrossed for a third reading, and was read 
the third time. 

Mr. GRIMES. I do not rise to discuss the 
merits of this bill, or to express an opinion as 
to whether it is wise or unwise for the Senate 
to pass it, but merely to place myself upon the 
record as being utterly opposed to the recog- 
nition of any such principle as is embraced in 
the bill. Senators who have read the bill have 
discovered that it completely overturns the 
whole land system of the United States. It 
proposes that a corporation created under the 
general laws of the State of New York, where 
a corporation can be created by any three, five, 
ten, or any other number of persons, for any 
purpose they please, may go into the Territory 
of Montanaand there select twenty sections of 
land, make the surveys themselves, without 
any regard to whether they conform to the 
meridian lines or the base lines or the town- 
ship lines of the United States surveys, and 
shall have a preémption right for two years, at 
the end of which time they shall be permitted 


i to pay the Government price for the land. I 


find that there is no provision in the bill, so 
far as I can see, that will prevent the timber 
on the land from being utterly destroyed and 
used up for the purposes of the furnaces which 
it is proposed to establish there. I do not 
recognize the propriety of allowing a little cor- 
poration in an outside State to go into any of 
the new States or into any of the Territories 
and occupy land in the way in. which this bill 
proposes. 

I have only said this in order that I may not 


| preclude myself in the future from occupying 


the position which I now do. I have no dis- 


| position to call for the yeas and nays, because 


I suppose the bill will pass anyhow. 

Mr. WADE. Ido not wish to take up the 
time of the Senate now, for I believe the objects 
and purposes of the bill are fully understood 
by the Senate. It is thought, 1 believe, by 
every one who has examined the subject, that 
nothing would so much tend to develop the 
mining and other interests in the Territory of 
Montana, and to facilitate the construction of 
the Pacific railroad in that direction, as by 
some method of this kind to have furnaces 
erected there, so that iron may be manufac- 
tured from the ores lying in that country, in- 
stead of being transported over the continent 
ata most ruinous expense. A company was 
formed of men, I believe as good as can be 
found in New York and Michigan and other 
places, who thought they might make it a prof- 
itable business for themselves, provided hey 

1 


-could have the privilege of purchasing enoug 


timber land to carry on their furnaces when 
they get there. As I stated the other day, and 
I would not repeat it now but for the fact that 
some Senators are present who were not here 
then, this enterprise could not be entered upon 
with any hope of success if, while this company 
were laying out the large capital which it will 
take to begin this business, some $150,000 or 
$200,000 at least, individuals could go on and 
take possession of all the wood land about them, 
The company then would be at the mercy of 
men who had not laid out a dollar for this pur- 
pose. They desire, therefore, to acquire suffi- 
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cient wood land; and'they cannot get the woog 
land unless they purchase: the title-to the land 
itself, They ask Congress to enable them, in 
advance of the surveys there, to’ purchase this 
land at the Government prices, excluding them 
from all right to any minerals except ‘iron and 
coal, or for-using the grant for anyother pur- 
pose except what is necessary to enable them 
to go on With this enterprise. oe 

I believe every one admits that-it-will be 
highly beneficial to the people of that Terri- 
tory and facilitate its settlement and the de- 
velopment of its mineral interests should this 
be done. Of that I have no doubt, and it 
seems. to me nobody can have any doubt. 
Whether this will be profitable to those who 
invest In itis a thing which they must -answer 
for themselves, but the objectis certainly laud- 
able. This bill does nothing more than antici- 
pate, perhaps, by two or three years, the sur- 
veys of the land in that Territory. It is so 
remote that it has not been surveyed, though 
mining interests have sprung up which have 
carried a number of inhabitants there who 
would not have got there, probably, in a cen- 
tury had it not been for the mines, discovered 
there. It is necessary, therefore, that these 
interests should be developed in advance, and 
every one who has turned his attention to the 
subject, so far as I have seen, believes that 
this bill will be beneficial, and J think nearly 
every one is in favor of it. The bill is guarded 
at every point. This company can acquire 
nothing but the title to this land, and they are to 
pay for it the same price, probably, that would 
be paid for it at some future period when. it 
shall be surveyed and when anybody can go 
on and get it at the same price this company 
now offer. That is all there ig about it, I 
hope the bill will pass. 

‘Lhe bill was passed. 

PROTECTION OF UNITED STATES OFFICERS. 


Mr. CLARK, from the committee of con- 
ference on the disagreeing votes of the two 
Houses on the amendments of the Senate to 
the bill (H. R. No. 238) to amend an act 
entitled ‘An act relating to habeas corpus 
and regulating judicial proceedings in certain 
cases,” approved March 3, 1863, submitted 
the following report: 


The committee of conference on the disagrooing 
votes of the two Houses of Congres on the amend- 
ments ofthe Senato tothe bill (H. R. No. 238) to amend 
an act entitled “An act relating to habeas corpus and 
regulating judicial proceedings in certain cases,” 
approved March 3, 1863, having met, after full and 
free conference have agreed to recommend, and do 
recommend, to their respective Houses as follows: 

That the House of Representatives concur in tho 
first, second, third, fourth, fifth, and seventh amend- 
ments of the Senate. 

That the House of Representatives concur in tho 
sixth amendment of the Sonato, with an amendment, 
as co strike out ee word “act” in the 

our of said amendment. 
DANIEL CLARK, 
LYMAN TRUMBULL, 
Managers on the part of the Senate. 
BURTON C. COOK, 
SAMUEL McKiE, 
Managers on the part of the House, 

The report was concurred in.: 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House of Representatives had passed 
the following bills, in which it requested the 
concurrence of the Senate: 

A bill (H. R. No. 481) to amend an act 
entitled “An act to encourage immigration,” 
approved July 4, 1864, and an act entitled “An 
act to regulate the carriage of passengers in 
steamshipsand other vessels,” approved March 
8, 1855, and for other purposes; 

A bill (H. R. No. 492) making appropria- 
tions for the repair, preservation, and compte- 
tion of certain public works heretofore. com- 
menced under the authority of law, and for 
other purposes; and . 

A bill (H. R. No. 545) making appropri 
tions for the uses of the Bureau of Refugees, 
Freedmen, and Abandoned Lands, for the fiscal 
year commencing January 1, 1866. 

The message farther announced that the 
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House:of Representatives had passed, without 
amendment, the following joint resolutions: : 
“A joint resolation (S.L. No. 34) expressive 
of the gratitude of the nation to the officers. 
soldiers. and seamen of the United States; and 

A joint resolution (8. R. No. -75) making 
appropriations for the expenses of collecting 
the revenue from customs. , 

The message alsoannounced that the House 
of Representatives had concarred in the amend- 
ment of the Senate to the bill (H. R. No. 197) 
to provide for the better: organization of the 
pay department of the Navy. 
wo USE OF THE HALL. 

Mr. WILSON: T now ask that the resolu- 
tion be taken up allowing the use of the Hall 
to Mr. Murdoch. ` 

The motion was agreed to; and the Senate 
proceeded to consider the following resolution, 
submitted by Mr. Winsoy on the 27th of April: 

Resolved, That the use of the Senate Chamber be 
granted to James D. Murdoch, Esq., on Thursday 
evoning, May 3, for the purpose of giving a reading 
for the benefit of the fair to be held in this city for 


the National Home for the Orphans of Soldiers and 
Sailors, 


Mr. RIDDLE. When this resolution was 
- offered by the Senator from Massachusetts last 
week I objected to its reception. The reasons 
which induced me to object then actuate me 
now in opposing its adoption. I admit the 
talent and the ability of this great dramatist, 
but | am ‘unwilling, by my vote at least, that 
tais Hall, dedicated ‘to legislation, shall be 
converted into a theater. ‘There are plenty of 
halls in the city of Washington, and if this 
gentleman will get a hall for rent I pledge my- 
self to take several tickets and to donate that 
money for the purpose winch he is so anxious 
to assist, but never with my consent shall this 
Hall be converted into atheater or for any such 
urpose. You employ messengers and door- 
keepers here, and you pay them a limited 
salury, and yet A, B. C, and D may come in 
here and get the privilege of the Hail, and you 
keep these messengers and doorkeepers here 
untii midnight; you abuse your furniture; you 
wear out yourearpets ; and all this for nothing. 
Let Mr. Murdoch go elsewhere! I hope the 
Senate will not pass the resolution of the Sen- 
ator from Massachusetts, and will not grant 
the use of this Hall to James E. Murdoch or 
anybody else. 

Mr. WILSON. Twill simply say that during 
the war Mr. Murdoch devoted most of his time 
tothe cau. e of the country and of the soldiers, 

- and gave one of his own sons, who fell in the 
war. Twice during the war he gave readings 
in this Hail; and I remember that on both 
occasions President Lincoln was present, and 
also Mr. Chase, and many of the mosteminent 
men of the country. The Chamber was crowded 
by most excellent people; perfect order was 
prenvet no harm came of it, and I appre- 
hend no harm will come of it now. Itisa 

contribution to the cause of an asylum for the 
orphan children of soldiers and ‘sailors who 
fell in the war. I hope we shall grant this 
privilege. If hereafter it is the intention or 
the purpose of the Senate to exclude all 
exhibitions of this kind, or of any other, from 
the Hall, let us settle the point, but I hope we 
‘shall not begin on this occasion. 


Mr. CONNESS. I hope we will settle it now. 
Mr. RIDDLE. I wish to ask the Senator 


from Massachusetts whether the House of 
Representatives have not passed a rule pro- 
hibiting the use of their Hall to any person 
except for legislative purposes. 
Mr. WILSON. 
done so at this sessio 
Mr. CONNESS. I move to amend the res- 
olution by striking out all after the word 
“resolved,” and inserting the following: 
That the Senate will not grant the useof the Senate 
Chamber for lectures or readings oy other stich pur- 
poses. 3 
Tam willing to contribute to the. extent of 
my means for the purpose, but it is clear to niy 
mind that this Chamber should not be granted 
for this purpose, and that until a rule on the 
subject shall be adopted the warm-hearted 


n. 


I understand they have | 


j ested in establishing an orphans’ asylum for 


Senator from Massachusetts who leads in | 
these matters will pour in upon us here. as the | 
representative of the lecturers of both sexes in | 
the country, requests for the use of the Cham- 
ber. . 

Mr. SHERMAN. I know Mr. Murdoch, and 
IT know that-he deserves this compliment on the 
part of the Senate ; still I would not grant it to 
him if it was a mere personal favor; but the | 
cause for which he will read on Thursday next 
is one that appeals to us so keenly and so 
warmly that I cannot: refuse the request. The 
ladies of this city, and, indeed, many ladies 
throughout the country, are very much inter- | 


the children of soldiers and sailors who have 
been killed inthe service. They are now mak- | 
ing great efforts in that direction. They are 
holding their fairs.. They are giving public 
concerts, I attended one the other night that | 
yielded them from six hundred to a thousand 
dollars, and the performers were all ladies and 
gentlemen of the city who gave their services 
gratuitously, and. the hall was given gratui- 


tously. It seems:to me, the Senate of the Uni- 
ted States cannot deny this small privilege when 
the object is to educate the orphan chi:dren of | 
the soldiers and gailors who gave their lives in | 
our service. It is the cheapest mode ia which 
we can aid these beneficiaries, and I am per- 
fectly willing to grant the use of this Chamber 
for any such purpose. If it was to inure to the 
benefit of Mr. Murdoch, I would not doit; but 
I know his generosity, and I know the feeling 
that has actuated him during the whole war. 
He gave assistance to the soldiers and sailors, | 
He went into the camp. He read for them | 
and cheered them.. Indeed, he devoted four | 
years of active life almost to their service, and | 
gave a son to the cause of the country. No 

one could appeal to us more strongly than he; 

but | would not grant the use of this Chamber 

even to him if it were to inure to his benefit. | 
But in consideration of the cause for which he 
is to give this reading, I certainly am willing 


$ 


to devote the Hall for such a purpose at any 
time. I do not think the damage will be very | 
material if the [Tail is taken care of. 

Mr. POMEROY. I donot think we should 
put np the bars so that we shall not be able to 
grant the use of this Hall for any purpose, 
even if we do not let Mr. Murdoch have it. I 
think the Senate can consider each case when 
it is presented; and if they choose to grant 
the Hall fora particular purpose, I think we 
had better allow them to doit. Ido not be- 
lieve in passing an amendment to this resolu- 
tion by which we shall deprive ourselves of the ! 
power of granting the use of the Hall to any- 
body we choose. I take it, the Senate will 
always have the good sense and judgment to | 
be discreet in the matter, and will grant the 
use of the Iall to such persons as they may 
choose. 

Mr. HOWE. I shall be very sorry if the 
Senate shall adopt this amendment; I shall be 
very sorry if the Senate shall decline to adopt | 
the resolution offered by the Senator from Mas- 
sachusetts; and upon precisely the grounds | 
suggested by the Senator from Ohio. I have 
no idea that this Senate Chamber ought. to | 


| 
| 
f 


4 merely to develop the ju 


itob 


; Manity to be served in it. 
| such erection in the United States, whether it 


take the place of a concert hall or an assem bly- 
room; but, on the contrary, I have no idea 
that this or any other place is so sacred as that 
you cannot allow, properly, the cause of hu- 
i When you find any | 


be the Senate Chamber or a synagogue, I am 
for taking it down, Mr. Murdoch proposes to 
read somewhere one evening in the cause of 
humanity, ‘The Senate Chamber of the Uni- | 
ted States should be the first, if it ib the most 
convenient hall, whose doors should be opened 
to sucha call. 

Mr. CONNESS. It appears to be evident, 
at least to my mind, that the bars must not be 
erected, and that humanity has many advocates 

‘here. Iam very glad that that isthe case. I | 
propose to be humane, as I believe ita daty | 
e; Inanother way. 


dgment of the Senate | 


But my purpose was || 


in regard to this question. If it is the pleasure 
of the Senate to grant the use of the Chamber 
for this purpose, | of course lave little to say ` 
on the subject. I withdraw the amendment, 

The PRESIDENT pro tempore. Theamend- 
ment is withdrawn, and the qiestion is on the 
adoption ofthe resolution. 

Mr. ANTHONY. I should like to have the 
resolution co amended as to apply only to the 
galleries, and not have the floor open. 

Mr. WILSON. I hope that amendment will 
not be made. : f 

Mr. ANTHONY. Iwill notmovėthe amend- 
mentif the Senator who has charge of the reso- 
lution does not assent to it. i 

The PRESIDENT pro tempore. ‘Does the 
Senator withdraw the motion to amend ‘the 
resolution ? i 

Mr. ANTHONY. Yes, sir; as the Senator 
from Massachusetts does not like it. ‘ 

The resolution was adopted—ayes twenty, 
noes not counted. 

Mr. WADE. I now move to take up the 
resolution granting the use of this Hali to Mrs. 

Valling for the purpose of’a lecture. The 
resolution was passed some time since, but was 
subsequently reconsidered, and is now on the 
table, I believe. . 

‘The PRESsDENT pro tempore. The reso- 
intion has passed from the desk. It will be 
returned in a few moments. 

Mr. WADE. [suppose it will come in pres- 
ently. We all know what the resolution is. 
It is to grant this Hall to this lady to deliver 
a lecture pertaining to national affairs. Itwas 
offered here some time ago and was discussed 
at some length. She wishes to have ihe use 
of the Hall on Monday evening. the 7th instant, 
and I will state now, while the Clerks are hunt- 
ing for the resolution, that I shall move to 
amend it in that particular, changing the time. 
The day fixed in the resolution originally I be- 
lieve has passed. 1 had nothing to do with the 
introduction of the resolution, but since it has 
been introduced { have seen the recommenda- 
tions of this lady, and they are from such re- 
spectable sources- that I have no.doubt of her 
character and no doubt that itis good and com- 
mendable. J understand that she lectured be- 
forethe Legislature of Ohio, in the Hallof Rep- 
resentatives there, to the great acceptation of 
the members and the people who were present. I 
am informed that the papers spoke very highly 
of her lecture. I know nothing about it in any 
other way. I move to take up the resolution 
because it has been pending fora good while, and 
it appears to me that, under the cireumstances, 
we ought to grant this request, even if we grant 
no other. It seems to me we shall not be deal- 
ing entirely right with this question unless we 
do so. We all understand the circumstances 
under which that resolution was reconsidered. 

Mr. SHERMAN. I will ask my colleague 
if the proceeds, or the money charged at the 
door, is to go to the benefit of this lady. 

Mr. WADE. I donot know that she charges 
anything. I haveno knowledge on that point, 

do not know but that it is a gratuitous lecture, 

Mr. WILLIAMS. Itis a free lecture. 

Mr. WADE. Her lectures are said to be 
very interesting, and she is said to be very 
able. Iam told that it is a gratuitous lecture, 
I hope that the use of the Hall will be granted 
under the circumstances ; and then if it should 
please the Senate to pass a resolution that the 
Hall shall never be used for this purpose again, 
I have no objection. I think, under the cir. 
| cumstances in which this resolution has placed 


i thig lady, that in justice to ourselves and to 


her, we ought to give her the use of the Hall. 
The Hall has been used before. It was said 
in the debate on a previous day, that this Hall 
had never been used for a purpose of this sort 
before ; but that is not so. Iam told that 
Miss Grace Greenwood—I believe that is not 
her proper name, which I have forgotten— 
has leciured here in this Hall. Ido not re- 
| member it, but I have no doubt it is so. I 
hope we shall grant the privilege under the 
circumstances. 

: Mr. SHERMAN. | As there is no hurry 


about that matter, L-hope the consideration of 
_ the Post Office-appropriation bill may be re- 
sumed, as-it-is the special order. My colleague 
ean: call up this resolution at any time. 
/ . Mr WADE. 1 will move that Mrs. Walling 
_ be gianted the use of this Hall to deliver her 
lecture.on Monday. evening next, the 7th in- 


stant, 

. The PRESIDENT pro tempore. The Chair 
will-state that the resolution has passed from 
the-desk. The impression of the Chair is that 
.@moation to reconsider was entered and passed 
upon by the Senate and the resolution re- 


jected. If that is so, no proceeding under that 
resolution would be in order. b 
“Mr. WADE. It was not rejected. 

Mr. DOOLITTLE. It was reconsidered. 

Mr, WADE. We reconsidered it, and left 
it there. I will consider this as a motion de 
novo then, but I wish it to be understood that 
the resolution was not rejécted. 

The PRESIDENT pro tempore. The Chair 
will entertain it as a new motion. Itis moved 
that the use of the Hall be granted to Mrs. 
Walling for, the purpose of a lecture on Mon- 
day evening next. 

«Mr. LANE, of Indiana. That assumes the 
form of a new resolution, and I object to its 
consideration to-day. 

The PRESIDENT pro tempore. 
being made, it lies over under the rule. 


PACIFIC RAILROAD-—~EASTERN DIVISION. 


<> Mro SHERMAN, I now move to take up 
the Post Office appropriation bill. 

-The PRESIDENT pro tempore, That bill 
ia the special order, and was only lnid aside 

y common consent. 

Mr. HOWARD. I suggest to the Senator 
from Ohio that there is a joint resolution re- 
ported by the Pacific Railroad Committee that 
ought to be taken up at a very early period and 


passed. 
Mr. CONNESS. It will not excite any dis- 


cussion. > 
Mr. SHERMAN. If it will not excite dis- 
eussion—and F do not believe it will, as I 
know something about it—I have no objection 
to that resolution being taken up. 
‘Mr. HOWARD. Then I move to take up 
Senate joint resolution No. 80. 
The PRESIDENT pro tempore. The special 
` order gan be laid aside by common consent 
informally, No objection being made, it is laid 
aside temporarily by common consent, and the 
nestion’ is on the motion of the Senator from 
ichigan. he 
The. motion was agreed to; and the joint 
resolution (5, R. No. 80) extending the time 
for the completion of the Union Pacifie rail- 
way, eastern division, was read the second time, 
and considered asin Committee of the Whole. 


It proposes to extend the time for the comple- | 


tion ‘of the first one hundred miles of railroad 
and telegraph line by the Leavenworth, Paw- 
nee, and Western Kailroad Company, (since 
called the Union Pacific Railway Company, 
eastern division,) mentioned in the teuth sec- 
tion of the charter of the Union Pacific Railroad 
Company, of July 1, 1862, and in the fifth sec- 
tion of the amendment thereof, of July 2, 1864, 
úntil the 27th of Junc, 1866; and the time for 
completing each succeeding section of one 
hundred’ miles is to be reckoned from the 27th 
of June, 1866. 

Mr. HOWARD. I will state, very bricfly, 
that this measure is introduced on the recont- 
mendation of the President of the United 
States, founded upon a communication made 
to him by the Secretary of the Interior, in which 
it appears that the company in question have 
acted in good faith and have proceeded to com- 
plete nearly one hundred miles of the road 
already, but they will not be able probably to 
finish it entirely according to the terms of the 
original charter by the day fixed. by the char- 
ter. The Committee on the Pacific Railroad 
had the subject under consideration, and they 
were unanimous in recommending the passage 
of this resolution granting further time to the 
company, until the 27th of June, 1866, and 
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Objection | 


extending the time for the completiowof. the 
succeeding sections upon that road about. one 
year forward, so as to make the time for the 
completion of the different sections correspond 
exactly with that fixed for the Omaha branch 
road. I beg to send to the Chair to be read a 
brief statement furnished. to. me by the pres- 
ident of the company, which will give. to the 
Senate all the information which I think will 
be necessary. - i 

Mr. SHERMAN. I doubt whether it is 
worth while to read that communication. 

Mr. HOWARD. Very well. 

Mr. POMEROY. There is no objection to 
the resolution at all. 

The joint resolution was reported to the 
Senate without amendment, ordered to be 
engrossed for a third reading, read the third 
time, and passed. 


HOUSE PILLS REVERRED, 


The following bills from the House of Rep- 
resentatives were severally read twice by their 
titles, and referred as indicated below: 

A bill (H. R. No. 481) to amend an act ọn- 
| titled “An act to encourage immigration,” 

approved July 4, 1864, and an act entitled “An 
act to regulate the carriage of passengers in 
steamships and other vessels,’ approved March 
8, 1855, and for other purposes—to the Com- 
mittee on Commerce. 

A bill (H. R. No. 492) making appropria- 
tions for the repair, preservation, and comple- 
tion of certain publie works heretofore com- 
menced under the authority of Jaw, and for 
other purposes—to the Committee on Com- 
merce, 

A Dil (IT. R. No. 645) making appropria- 
tions for the uses of the Bureau of Refugees, 
Freedimen, and Abandoned Lands for the fiscal 
year commencing January 1, 1866—to the Com- 
mittee on Finance. 

POST OFFICE APPROPRIATION BILD, 


| The PRESIDENT pro tempore. The special 
order of the day, being the bill (EE R. No. 
280) making appropriations for the service of 
the Post Otfice Department during the fiscal 
year ending June 80, 1867, and for other pur- 
poses, is now before the Sonate, the pending 
question being on the following amendment 
offered by the Senator from Illinois, [Mr 
TRUMBULL: | 

Sec, —. And be it further enacted, That no person 
exercising or performing, or undortaking to excreise 
or perform, the duties of any oftiee which hy law is 
required to be filled bythe advice and consent of the 
Senate, shall, before confirmation hy tho senate, 
receive any salary or compensation for his services, 
unless such person bo commissioned by the President 
to fillup a vacancy which has happened by dean, 
resignation, or expiration of term, during the recess 
of the Senate and since its last adjournment. 

Mr. TRUMBULL. Before proceeding with 
that, F desire to change the amendment which L 
have offered, slightly. Iwithdraw that amend- 
ment and offer the one which I send to the 
Chair as a substitute, It is the same with the 
exception of an addition at the close of it. 

The PRESIDING OFFICER, (My, POMEROY 
in the chair.) ‘The Senator from Ilinois pro- 
poses as a substitute for his amendment—— 

Mr. TRUMBULL. The amendment being 
under my control, I suppose I can withdraw it 
and offer this. se ; 

The PRESIDING OFFICER. The Sena- 
tor can modify his amendment. The amend- 
ment as now modified will be read. 

The Secretary read it, as follows: 

And be it further enacted, That no person exercis- 
ing or performing, or undertaking to exercise or per- 
form, the duties of any office which by lawis required 
to be filled by the advice and consent of the Senate, 
shall, before confirmation hy the Senate, rcecive any 
salary or compensation for his services, unless such 


vacancy which has happened during the recess of 
the Senate and since its last adjournment, by death, 


donegor omitted in violation of the dutics of his office ; 
the cause, in case of removal, to be reported to the 
Senate at its next session. , 

Mr. HENDERSON. When the Senate ad- 
journed yesterday evening, I was examining 
the power of Congress to pass the amendment 


| pgoposed by the Senator from IHinois. At the 


person be commissioned by the President te fill up a | 


resignation, expiration of term, or removal for acts | 


| 


GLOBE. 


| 
t 


| Government.” 


time that I wasinterrupted. by the. remarks . 
interjected. by the. Senator, from Kentucky; 
{Mr Davis,] I had about: closed: the: exami- 
nation of the question in a political point: of 
view; that is, I had examined: the opinions of. 
our distinguished men of variousipol eee! par. 
ties since the organization of the Government. 
down to the present time. I wasjuat-about to 
enter upon an exanfination of the question in 
a legal point of view, in order to show that the 
courts ofthe country have sustained the posi- 
tion which I took yesterday. `I do not desire 
to. take up much time of the Senate, and there- 
fore ‘shall hurry on with what: little I have tò 
say on the subject. I think that the view I 
take, and which I desire to see enforced: after 
this long period of time: 

The PRESIDING OFFICER. There is too 
much noise in the Senate. Senators will re 
sume their seats. 

Mr. HENDERSON. I cannot talk when 
there is so much confusion. 

The PRESIDING OFFICER. Order must 
be preserved. The Senator from Missouri will 
proceed, 

Mr. HENDERSON. Itis very. difficult: to: 
proceed when I cannot hear myself... “I do not 
propose to occupy much of thé time of the Sen- 
ate, but this is an important question. Iam 
perfectly aware that itis a proposition to change 
the entire policy of the Government on this sub- 
ject, and some Senators who act with me politi- 
cally have already expressed an opinion against 
the proposed amendment, doubting whether we 
have the constitutional power to adopt it. I am 
aware that the power claimed by the Executive 
to remove all officers in this Government has 
heen exercised from the origin of the Govern- 
ment down to the present time. Itis trae, how- 
ever, that during the first forty years of the 
Government, as I showed yesterday, but few 
removals were made; and indeed, looking back 
to that period, | find, as I shall attempt to show 
in a moment, that Mr. Madison, although he 
is the authority for this long-continued abuse, 
as I consider it, of the power of removal, de- 
clared at the time of the discussion to which I 
referred yesterday that if the President under- 
took to make removals without cause the exer- 
cise of that power on his part would be a just 
causo for impeachment, going to show most 
clearly that Mr. Madison never contemplated 
at the time the abuse of the position which he 
in the first debate on this subject took. 

Before I proceed ta examine the question 
logally—-and F shall occupy but a short time in 
that exmimination--I propose to show the in- 
dycements held out to the American people for 
the adoption of the Constitution. It isa noto- 
rious fact that after the Constitution had been 
adopted by the Convention and placed before 
the people of the States an objection was urged 
on the part of many of the people agaimst 
adopting it on account of the vast power.of the 
Executive. That objection was answered: in - 
No. 77 of the Federalist. These papers were 
written and spread before the people-for the 
purpose of inducing them to adopt the Consti- 
tution of the United States. In the seventy- 


i seventh number, written by Mr. Hamilton, it 


is said: 

“Tho consent of that body [the Senate] would 
be necessary to displace as well as to appoint, 
change of the Chief Magistrate, therefore, could not 
occasion so violent or so gencral a revolution in the 
officers of the Government as inight be expected if 
he were the sole disposer of offices. Where aman in 
any station had given satisfactory evidonee of his 
fitness for it a new Pr ent would be restrained 
from attempting a change in favor of a person more 
agreeable to him by the apprehension that a dis- 
countenance of the Senate might frustrate the st~ 
temptand bring some degree of discredit upon him» 
self. Those who can best estimate the value of a 
steady administration will be most disposed to prize. . 
a provision which connects the official, existence, of 
public men with the approbation or disapprobation 
of that body which, from the greater permanency of 
its own composition, will in all probability be tess 
subject to inconstancy than any other member o the 


Thus it will be seen that one of the induce.. 
ments held out to the people of- the United 


States to adopt this instrument was that the 
President would have. no. power of removal 
a nave. m 


x 


_ and 


„except in conjunction with the Senate of the 
“United States. As I stated yesterday, this 
wholesale. removal of officers commenced, I 
believe, with General Jackson. it was contin- 
ued by the Administration of Mr. Van Buren. 
Afterward, when. General Harrison. became 
President of the United States, it is a notorious 
fact. to all the members of the Senate that the 
officers of the country were. again changed. 
Zhe officers. who had been selected by the 
Democratic party during the twelve years of 
the Administrations preceding were turned out 
and Whigs were put in their places. Again, 
after Mr.“Polk was elected in 1844, a wholesale 
removal was agajn carried on. In 1848, when 
General Taylor was elected, and under Mr. 


’Fillmore’s Administration, it. is a notorious 


fact another wholesale removal of officers took 
place; and it has been continued from that day 

own to the present time; and I dare say it 
all proceeds from the idea advanced by Mr. 
Madison in the debate of 1789. It will be rec- 


‘ollected, however, that in that debate Mr. Madi- 


son gave his opinion simply on the appoint- 
ment of the chief executive officers who stand 
in a confidential relation to the President. It 
was in a debate on establishing the office of 
Secretary of Foreign Affairs, our present Sec- 
retary of State. ‘There was some good reason 
for giving the power of removal to the Presi- 
dent in cases of that sort. Objections were 
taken that the President should not have the 
power to remove even those officers, standing 
in so near and so confidential a relation to him- 
self; and then Mr. Madison interposed his 
opinion, and becoming involved in the debate 
he afterward took the ground that the position 
was equally applicable to all officers; and 
therein consists the error, in my judgment, of 
this whole false theory that has grown up in 
the administration of the Government. 

I have shown, I think, that it has been the 
opinion of the leading men of all the political 
partics of this country that this power of re- 
moval was one not granted to the President by 
the Constitution of the United States. It is 
notorious that Elbridge Gerry was opposed to 
it, and said that no such understanding ever 
existed in the Convention. Roger Sherman 
took the same ground. I will state another 
fact, while it is now before me, that the Judi- 
ciary Committee of the Senate in 1789, com- 
posed of ninc members, decided against the view 
of Mr. Madison, aud a majority of them voted 
against the passage of the measure carried by 
John. Adams's casting vote. Of the members 
of the Judiciary Committee at that day, com- 
posed of nine as able men as then lived, five 
voted against giving this power to the Presi- 
dent, The Judiciary Committee of the body 
that adopted the provision by one vote only 
decided against the existence of the power to 
remove on the part of the President. 

But I do not rest alone upon the opinions of 
individuals. I might refer to the very able 
opinion given by Mr. Hamilton in 1799, years 
after the decision of Congress so much relied 
on, in a letter written to a friend of his. After 
he himself had been in office as the head of one 
of the Executive Departments of the Govern- 
ment, he gave an opinion from experience that 
his first views of ihe Constitution were correct, 
I refer next to J :dge Story,.in his work upon 
the Constitution. He, referring to this original 
debate, says: 

“Phat tho final uecision of the question so made 
Was greatly influenced by the exalted character of 
the President then in office, 
has always been believed. Yet the doctrine was 


opposed, as well as supported, by the highest talents 
and patriotism of the 


Judge Story declares it as his opinion that 


the appointing power has the power of removal, a 
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appointing. power entirely to the President; 
but if we do not, if we reserve the right to give 
our advice and consent before the appointment 
shall be made, then he is clearly of the opin- 
ion, as are the courts that have adjudicated 
upon the subject, that the Senate has a voice 
in saying whether the officer shall be removed 
or not. 

I know that the Senator from Maryland 
[Mr. Jounson] insisted yesterday that Mr. 
Madison ought to know, perhaps, better about 
this subject than anybody else. 
son made no mistake on the question of con- 
stitutional power, he clearly made a very great 
blunder in regard to the future policy of this 
Government on the subject. He made predic- 
tions in regard to it which have not been ful- 
filled. For instance, Mr. Madison on the ocea- 
sion of that debate said—I refer to Gales & 
Seaton’s Debates, first volume, page 517—in 
answer to an objection which was urged by Mr. 
Gerry: 

“The danger, then, consists merely in this, that the 
President can displace from office aman whose merits 
require that he should be continuedin it. What will 
be the motive which the President can feel for such 
abuse of his power and the restraints that operate to 
prevent it? In the first place, he will be impeach- 
able by the House for such an act of maladministra- 


tion; for I contend that the wanton removal of mer- | 


itorious officers would subject him to impeachment 
and removal from his own high trust.” 


Just think of it, Mr. President. 


ernment took the ground that if the President 
did thus abuse the power thus put into his 
hands, he himself ought to be impeached! 
That was not the view alone of Mr. Madison " 
but Mr. Vining also, on page 531 of thé same 
volume, remarked that— l 


“Tf the President removes a valuable officer, which 
seems to be the great danger the gentleman from 
South Carolina [Mr, Smith] apprehends, it would be 
an act of tyranny which the good sense of the nation 
would never forget.” 


Just think of it! Mr. Vining, who supported ] 
| the power of the President, says it would be 


an act of tyranny on the part of the President 
to remove a valuable officer. Thousands and 
thousands have been removed under different 
Administrations, and removed without any 
cause whatever except that they disagreed 
politically with the power appointing them. If 
this idea of Mr. Madison and of Mr. Vining 
and of others in this debate which laid this 
unfortunate precedent in the administration of 
the affairs of this Government had prevailed, 
various Presidents would have been impeached 
and turned out of their offices. Mr. Baldwin 
also in that Congress said ‘‘that such an act 
would be an abuse of power.” The mere re- 
moval of an officer for opinion’s sake and with- 
out cause other than opinion’s sake would be 
an abuse of power which, in the language of 
Mr. Madison, would subject the President bim- 
self to impeachment. 

Tthink that, considering the fact that in every 
opinion that has ever been given by a leading 
statesman of this country from that day to the 
present, this debate in the First Congress is 
alluded to as authority, and considering the 
additional fact that in every judgment ofa court 
from that day down to the present in which 
this question came under review, this debate 
has been alluded to for authority and the only 
authority on the question, we ought to examine 
the debate carefully, and if it turns out that the 
vicws entertained by distinguished men on the 
oceasion have proven in the administration of 


| the Government to be false and ruinous to the 
best interests of the Government, Congress | 


ought now to resume the power with which it 
is clearly invested. 

Without detaining the Senate I will allude 
to the first judicial opinion that I find upon 
this. subject. 
I desire to call to this decision the attention 


of the Senator from Maryland, who expresses į 


very confident views on this subject, and with 


whom I was disposed to agree when I com- | 


meneed the examination of the subject. Rel y- 
ing entirely ọn the long practice of the Gow 


In regard to: inferior officers we can give the. 


lf Mr. Madi- | 


Those gen- | 
tlemen who laid the foundation of this great | 
abuse of power in subsequent years of the Gov- || 


It is reported in 1 Cranch, and | 


ernment, and supposing that it was utterly 
impossible that. without good reasons the 
Government should have fallen into this prac- 
tice, I was disposed ‘at first to agree with him, 
but examination has led me to an opposite 
conclusion. The decision to which I now refer 
is. that in the case of Marbury vs. Madison. 
Of course the question did not arise directly in 
that case, but a question akin to it did, and in 
|| one point of view perhaps the question itself 
i| arose; but it was avoided in the decision of 
the court, because it passed off on the power 
of the Supreme Court, in the exercise of its 
original jurisdiction, to issue the writ of manda- 
mus to compel Mr. Madison to give the com- 
mission to Mr. Marbury. It seems that on the 
day before Mr. Adams went out of office, on 
i| the 8d of March, 1801, before the Inauguration 
i| of Mr. Jefferson, he had appointed five justices 
of the peace in the District of Columbia, under 
a law which provided that they were to hold 
their offices for five years. The commissions 
were made out by Mr. Adams for those parties, 
signed by him, and sealed by the Secretary of 
| State, but they remained in the office of the 
Secretary of State. The commissions were 
not delivered to the parties, and after Mr. Jef- 
ferson came into office, Mr. Marbury applied 
| for a writ of mandamus to the Supreme Court 
of the United States, to compel the delivery 
| of the commissions. The writ was to goagainst 
Mr. Madisén, who was Secretary of State, to 
compel him to deliver the commissions to the 
parties to act as justices of the peace for five 
|| years. There is a concise statement of the 
| case in the second volume of Story’s Commen- 
taries on the Constititution, page 406, section 
1546, where it is stated thus: 

“This subject was very elaborately discussed in the 
celebrated case of Marbury vs. Madison, Marbury 
had been appointed ajustice of the peace of the Dis- 
trict of Columbia for five years, according to an act 
of Congress, by President Adams, by and with the 
consent of the Senate. His commission had been 
signed by the President, and was ‘sealed and de- 
posited in the Department of State at the time of 

Ír. Jefferson’s accession to the Presidency, and was 
afterward withheld from him by the direction of the 
latter. An act of Congress had directed the Seere- 
tary of State to keep the seal of the United States, 
and to make out and record and affix the seal to all 
civil commissions to officers of the United States, to 
be appointed by the President, after he should havo 
signed the same. Upon the fullest deliberation, the 
court were of opinion that, when a commission hat 
been signed by the President, the appointment is 
final and complete. The officer appointed has then 
conferred on him legal rights which cannot be ro- 
sumed. Until that the diseretion of the President 
may be exercised by him as to the appointment; but 
from that moment it is irrevocable. His power over 
|! the office is then terminated in all cases, where by 
i| law the officer is not remoWMble by him. The right 
| to the office is then in the person. appointed, and he 
has the absolute, unconditional power of accepting 
or rejecting it. Neither a delivery of the commission, 
nor an actual acceptance of the office, isindispensable 
to make the appointment perfect.” 

Now I will read a few passages from the 
opinion of the Supreme Oourt in that case—it 
was the unanimous opinion of the court, pro- 
nounced by Chief Justice Marshall—to show 
most clearly that no idea ever entered the brain 
of a single judge that the President himself | 
had the right of removal in cases where the 
law reserved to the Senate: the power of con- 
senting to the nomination before it was com: 
plete. The Senator from Maryland takes the 
ground—and I admit that he has the authority 
of the first decision by Congress, in 1789, but 
he has no other authority, because that decis- 
ion is everywhere alluded to by the judges in 
their opinions, and they rely upon that alone 
that the President has the right to remove an 
officer. I admit that that was the opinion given 
ii by Mr. Madison, but I desire to read from the 
opiniorr of the Supreme Court, to which I have 
called the attention of the Senate, as bearing 
on that point. The question arose whether 
under the circumstances I have stated the Pres- 
ident had the right to withhold the commis- 
sion. It was perfectly clear that the appoint- 
| ment had been made and confirmed by the 
Senate, but Mr. Madison, the Secretary of State, 
| refused to deliver the commission. which was 
i| tantamount to a removal of the officer after his 
j| 2ppointment, and it was notorious that My. 
li Jefferson, the President, had so ordered it to 


H 
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be done.. The Supreme Court say—I read from | 
1 Cranch, page lo6— 
-t Bome point of time must be taken when the | 
power of the Executive over an oflicer notremovabie 
at his will must cease.” 
: What do the court mean by an officer not 
: rémovable at the President's will? 
-That point of time must be when the constitu- 
tional power of appointment has been oxercised. 
And this power has been exercised when tho last act 
required kom tho person possessing ihe power has 
“heen performed. This last actis the signature of the 
commission.” ; 
“Again, in this opinion the court say—I read 
from page 162— 


“Tt is, therefore, decidedly the opinion of the court 
that when a commission has been signed by the Pres- 
ident the appointment is made; and that the com- 
mission is complete whon the seal of the United 
States has been aflixed toit by the Seerctary of State. 

““Where an officer isremovablo at the will of the 
Executive, the circumstance which completes his 
appointment is of no concern, because the act is at 
any time revocable; and the commission may be | 
arrested, if stiil in the office. Bat when the officer is 
not removable at the will of the Executive, the ap- 
pointmont isnot revocable and cannot bo annulled, 

t has conferred legal rights which cannot be re- 
sumed,” 


They decided afterward in this case that 
this appointment was complete and perfecit of 
itself, that it vested a right, and that the Pres- 
ident could not in the particular case with- 
hold‘the commission. f 
` Mr, DIXON, Was that the case of a judge? 
: Mr. HENDERSON. No; a justice of the 
peace in the District of Columbia, They only 
refused to issue the writ of mandamus, hecause 
they decided that in that case under the Con- 
stitutions the Supreme Court had not oviginal 
jurisdiction to issue the writ of mandamus ; 
that it had ouly an appellate jurisdiction. It 
is true that the diiy act of 1789 had 
attempted to give the Supreme Court the power 
to issue a writ of mandamus, but the court 
decided that the law in that respect was uncon- 
stitutional, because the Constitution only gave 
original jurisdiction in certain cases, and to 
issue a writ of mandamus was not one of 
those cases; and that view has been taken in 
some fifteen or twenty-decisions between that 
time and this. But l read further: 

..“' The diserotion of the Executive is tobe exercised 
until the appointment has been made. But having 
once madéthcappointment, his power over tho oftice 
is terminated in all cases where by law tho officer is 
notrémoyable byhim.. The right tothe offiee is then 
in’ the person appointed, and he has the absolute, 
unconditional power of aceepting or rejecting it.” 

"Yam aware that the court decided in this 
ease—and I think wrongly, if I may be permit- 
ted to differ from so able a court—ihat the Pres- 
ident, after the confirmation by the Senate, has 
the right to withhold the commission, that the 
appointing power is not complete until the 
President signs the commission. The court 
seems to have fallen into this error from the 
fact that the two clauses—the one granting the 
appointing power, and the other providing that 
the President shall commission all officers thus | 
appointed—occur in different portions of the 
Constitution, a circumstance whichamounts to 
nothing, in my view of the Constitution. The 
granting ofa commission by the President isa 
ministerial duty which he is compelled to do 
when hemakes an appointment to the Senate 
and the Senate confirms it. It is, in my judg 
ment, the absolute duty of the President under 
the Constitution of the United States to issue 
the commission in such a case, though I am 
aware the court in this ease took a contrary 
view, and said it was necessary that the Presi- 
dent shall have signed the commission and ! 


' 
that it shall have been sealed in order to make |! ¢ ; 
|| issuch removal to be made? 


it complete. Mr. Jefferson, in order to carry 
out this power of removal, continually resisted 
the idea that a writ of mandamus could go 
against any of the executive officers from any 
judicial tribunal whatever, which laid another 
foundation for error on this subject, in mv judg- 
ment.” When the President makes an appoint- 
ment to an office, and the Senate confirm that 
appointment, it seems to me that the writ should 

Q against the President to compel him to de- 
ivérthe commission. The right seems to me i 
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to be, then, entirely perfect. and complete; and 
the absurdity of the opinion of the court is 


found in their own reasoning, because they say | 


itis not necesgary that the officer shall have 
the commission in his pocket in order to dis- 
charge the duties of his office; that an appoint- 
ment may be complete without the delivery of 
the-commission ; that it is not the same as the 
delivery of a deed in order to make a grant of 


land complete, but that a man. may properly | 


be in the discharge of the duties of an office 
before the actual delivery of the commission, 
But read further from this opinion. . On page 
166 the court say: 

“If by law the oficer bo romovable at tho will of 
the President, then anew appointment may boim- 


mediately made, and the nights of the officer are 
terminated. But asa fact which has existed cannot 


be made never to have existed, the appointment | 
cannot be annihilated; and consequently, if the į 


officer is by law nat removable at the will of the 
President, the rights he has acquired are protected 
by tho law, and are not resumable by the President. 
‘They cannot be extinguished by executive authority, 
and he has the privilege of asserting them in like 


| manner as if they had been derived from any other 


souree.”” 

It will be observed that the court decided in 
this case that a justice of the peace in the Dis- 
triet of Columbia appointed for five years, an 
office created by Congress, had a right to his 
oflice, alter confirmation by the Senate, and a 
right against the President, and that. the Pres- 
ident could not defeat his right in consequence 
of arefusal to deliver the commission. If that 
beso, by analogy of reasoning why is it that 
the President of the United States has the 
power after the commission has been delivered 
and before the expiration of the term of office 
to remove? Is there any such right? Surely 


| this opinion of the court has no meaning in it 


if such be the correct view. 
The question has been adjudicated several 
times, and L refer next to the opinion of the 


Supreme Court reported in 13 Peters, page | 


230. ‘This isa case in which the same ques- 
tion came up, and I think the opinion of the 
court is perfectly clear. lt was an applica- 


tion by Mr. Hennen for a rule upon the judge | 


of the district court of the United States for 
the eastern district of Louisiana to show cause 
why a mandamus should not bé issued against 
him requiring him to restore Mr. Hennen to 
the oflice of clerk of the district court. It 
seoms that from 1834 to 1837 Judge Harper 
had been judge of that district court, and hav- 
ing the appoiutment of the clerk of the court. 
he had exercised that right and had appointed 
Mr. Hennen clerk. Ajterward Hon, P. RK. 


Lawrence was appointed judge, and immedi- į 


ately upon his appointment he removed Mr. 
Hennen and appointed Mr. Winthrop clerk, 
Mr. Hennen resisted the right to remove him, 
and asked for this rule. The Supreme Court. 
decided, of course, as they had done in the 
previous case, that they had not authority to 
issue the writ; that it could not go; and they 
decided also that the district judge had a per- 
fect right to remove the former clerk and to 
appoint a new one; but now I wish to read 
from the opinion of the court to show that in 
their view the appointing power is the only 
power that can remove; and if that be true 
wherever Congress reserves to the Senate the 
right of giving its advice and consent to a nom- 
ination, the officer so appointed cannot be 
removed without the consent of the Senate. I 
read from the opinion at page 259 of 18 Peters: 

“Tteannot for a moment be admitted that it was 


the intention of the Constifntion that those offices 
which are denominated inferior officesshould be held 


during life. And if removable at pleasure, by whom j 


pe, In the absence of all 
constitutional provision or statutory regulation, it 
would seem to be a sound and necessary rule to con- 
sider the power of removal as incident to the power 
of appointment.” 

The President cannot appoint in some cases 
without the concurrence of the Senate. Where 
ever the concurrence of the Senate is neces- 
sary the Senate is a part of the appointing 
power, and if a part of the appointing power, 
the court say that the same power that appoints 
must necessarily, in the absence of any law on 


the subject, have the power to remove. Again, 
on the same page, the court say: i 

“Tn all these Departments power ig-given:to the 
Seeretary to appoint all necessary elorks? sani a E 

Alluding to the power of thé Secretaries o 
the Executive Departments. We haye'by law 
given to those Secretaries the powerto appoint 
their own clerks; the President has nothing to” 
do with it; and the court held that where we 
have done that the heads of the Departments 
have the power of removal. E ; 

“Tn all these Departments power is given to the 
Secretary to appoint all necessary clerks (1 Story, 
48:) and although no power to remove is expressly 
given, yet there can be no doubt that these clerks 
hold their office at the willand diserotion of the head 
of the Department. It would bo amost extraordinary 
construction of tho law that all these offices were to 


bo held during life, which must inevitably follow 


unless the incumbent was removable atthe discre- 
tion of tho head of the Department; the President 
has certainly no power to remove.” 

3 : 3 oat 

Why? Because hedidnotappoint; and he did 
not appoint because the law puts the appoint: 
ing power clsewhere, and having put it else- 
where, if the officer is to be removed he must 
be removed by the power that appoints. The 
court say expressly that the power does not 
exist. in the President to remove:a clerk in one 
of the Departments ; and yet it has been claimed 
on the floor of the Senate, and will be again 
claimed, that the power exists in the President 
to remove tho head of a Department and to 
pit somebody there who will remove the clerks. 
ÍI deny that proposition. I say it is defeat- 
ing entirely the Constitution; it is defeating 
the opinions of all, or a large majority, of the 
distinguished founders ofour Government, leav- 
ing out Mr. Madison, and he surely, I admit, 
was as distingnished as any of them, and I give 
full weight to his opinions, It will be defeat- 
ing the construction given by the courts in 
later days to the appointing power; and in the 
case from which { was quoting the court con- 
Unue to say: 

‘These clerks fall under that class of inferior offi- 
cers, the appointment of which the Constitution 
authorizes Congress to vest in the head of the De- 
partment, ‘hesamerule, as to the powerof removal, 
must bo applied to offices where tho appointinent is 
vested iu the President alone.” 

If Congress gives to the President the power 
to appoint inferior oflicers, not reserving the 
right to consent to their appointment on the 
part of the Senate, then, say the court, the 
President hag the right to remove of his own 
motion. Again the court say: 

“And the Constitution has authorized Congross, in 
certain cases, to t this power in the President 
alone, inthe courts of law, or in the heads of Depart- 
ments; and allinferior officers appointed under cach, 
hy authority of law, must hold their office at the dis~ 
erction of the appointing power. Such is the settled 
usage and practical construction of the Constitution 
and laws under which these offices are held.” 

Tam aware that in the opinion of the court, 
in this case, they refer to the decision of Con- 
gress in 1789, but they clearly give their dissent 
from the construction then sanctioned by Con- 
gress. ‘There is another opinion of the Supreme 
Court in 19 Howard, to which I will not refer; 
it is unnecessary to do so, because it establishes 
the same doctrine to which I have referred in 
the other two decisions. On this same ques- 
tion Judge Story, at page 400 of the second 
volume of his Commentaries, section 1638, 
says: 

* Thelanguage of the Constitution is, that the Presi- 
dent ‘shalinominate, and by and with the ndviceand 
consent of the Senate, appoint,’ &e, The power to 
nominate does not maturally or necessarily include 
the power to remove; and if the power to appoint 
does inelude it, then the latter belongs conjointly to 
the Executive and the Senate. In short, under such 
circumstances the removal takes place in virtue of 
the new appointment by mere operation of law. | It 
reulta, and is not separable, from the appointment. 
itself, i 

Tt will be observed that Judge Story takes 
the ground that if the President can remove at 
all, it is by virtue only of a new appointment, 
and inasmuch as that new appointment has 
to come before the Senate for confirmation, if 
it is an office of that character which requires 
the tonfirmation of. the Serale, of course no 
removal can take place: until the Senate has 
confirmed the.new appointment; that isto say, 
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the: effect of the: confirmation by the Senate | 


removes the officer, and the officer is not re- 
moved. until that confirmation occurs. He says 
further, section 1539: : 


“This was the doctrine maintained with great oar- 
nestness by the Federalist; andit had a most material 
tendency to quiet the just alarms of the overwhelm- 
ing influence and arbitrary exercise of. this preroga- 

* tive of the Executive, which might prove fatal tothe 
personal independence and freedom of opinion of 
public officers, as well as to the public liberties of the 
country. Indeed, it is utterly impossible not to feel 
that, if this unlimited power of removal does exist, 
it-may be made, in the hands of a bold and designing 
man of high ambition ‘and feeble principles, an in- 
strument of the worst oppression and most vindictive 
vengeance, Even in monarchies, while the councils 
of state, are subject to. perpetual fluctuations and 
changes, the ordinary officers of the Government are 
permitted to remain in the silent possession of their 
ofiices, undisturbed: by the policy or the passions of 
the favorites of the court. Butin a republic, where 
freedom of opinion and action is guarantied by the 
yery first principles of the Government, if a success- 
ful party may first elevate their candidate to office and 
then make him-the instrument of their resentments or 
theirmercenary.bargains; if men may be made spies 
upon the actions of theirneighbors, to displace them 
from office; or if fawning sycophants upon the pop- 
ular loader of the day may gain his patronage, tothe 
exclusion of worthier and abler men, it is most man- 
ifest that elections will be corrupted at their very 
source, and those who seek oflice will have every mo- 
tive to delude and deceive the people. It was not, 
therefore, without reason that in the animated dis- 
cussions already alluded to it was urged that the 
power of removal was incident to the power of ap- 
pointment; that it would be a most unjustifiable con- 
struction of the Constitution and of its implied pow- 
ers to hold otherwise; that such a prerogative inthe 
Executive was in its own nature monarchical and 
arbitrary, and eminently dangerous to the hestinter- 
ests ag well as liberties of the country. It would 
convert all the officers of the country into the mere 
tools and creatures of the President. A dependence 
so gervile on one individual would deter men of high 
and honorable minds from engaging in the public 
servico, And if, contrary to expectation, such men 
should be brought into office, they would be reduced 
to the necessity of sacrificing every principle of inde- 
pendence to the will of the Chief Magistrate or of 
exposing themselves tothe disgrace of beingremoved 
from office, and that, too, at a time when it might no 
longer be in their power to engage in other pursuits.” 


I read yesterday, Mr. President, from a 
speech of Mr. Webster in 1885. I desire now 
to read a little more from that same specch in 
regard to the policy of the exercise of such a 
power as is claimed for the President: 


“The unlimited power to grant office and to take 
it away gives a command over the hopes and fears 
of avast multitude of men. In the main it will be 
found that power over a man’s support is a power 
over his will. When favors once granted may be 
withdrawn at pleasure, there is ordinarily little se- 
ourity for personal independence of character. 

“The power of giving office thus affects the fears 
of ail who are in and the hopes of all who are out; 
those who are out endeavor to distinguish themselves 
by active political friendship, by warm ‘personal de- 
votion, by the clamorous support of men in whose 
hands is the power of reward, while those who are in 
take care not to be surpassed in such qualities or con- 
duct as will secure favor.” 

Again: 

‘The consequence of this is, that a competition 
ensues, not of patriotic labors, but of complaisances, 
of indiscriminate support of executive measures, of 
pliant subservicney, and gross adulation. 

“the patronage of office, tho power of bestowing 
place and emoluments, creates parties, not upon any 
principle or any measure, but upon the single ground 
of personal interest, and thus they form round a 
leader and go for the spoils of victory; if the party 
chieftain becomes the national chicfiain, he is apt 
to consider all who oppose him as enemies to be pun- 
ished, and all who have supported him as friends to 
be rewarded. 

“Blind devotion to a party and to the head of a 
party thus takes the place ofthe sentiment of genu- 
ae and a high and exalted state of publie 


T desire now to refer to one more authority, 
and I shall relieve the Senate. I refer to the 
opinion of Judge Story, in his Commentaries, 
to justify the legislation that is attempted by 
this provision offered by the Senator from Ii- 


nois. He says, on page 405 of volume two, 
section 1544: 


“ Whether the predictions of the origi ; 

of the executive power or those of Eno Sepa tr wt 
are likely, in the future progress of the Government 

to he realized, must be left to the sober. judgment of 
the community and to the impartial award of time, 
If there has been any aberration from the true con- 
stitutional exposition of the power of removal, (which 
the reader must decide for himself,) it willbe diff- 
cult, and perhaps nj enetieable, after forty yearg 
experience, to recall tle practice to the correct the- 
ory. But at all events, it will he a consolation to 
those who love the Union and honor, the devotion to 
the-patriotic discharge of duty, that in regard to ‘in- 


ferior officers’ (which. appellation probably includes 
ninety-nine out of a hundred of the lucrative offices 
in the Government) the remedy for any permanent 
abuse is still within the power of Congress by the sim- 
ple expedient of requiring the consent of the Senate 
to removals in such cases.” ` : 

Mr. President, I haye-oceupied too much of 
the time of the Senate, but the question is an 
important one. [know perfectly well that this 
proposition will be attacked all over the coun- 
try, and it will be declared: that it is an effort 
on the part of the Senate to curb unconstitu- 
tionally the power of the Executive. As I stated 
yesterday, I have no war to make upon the 
Executive; I have made no war in this body 
or elsewhere upon the Executive; but I have 
felt for many years that if this practice is to go 
on, whenever a President comes into office, of 
removing all officers who disagree with him in 
political opinion, however meritorious they may 
be, however deserving the confidence of the 
country; if the public offices are to be given as 
mere rewards for party fealty and without con- 
sideration of merit, it will ultimately lead toa 
destruction of our Government. I believe this 
as conscientiously as I believe any fact on 
earth; and itis not for the purpose so espe- 
cially of curbing the present Executive as to 
curb any Executive who may come after him 
that I favor the amendment. The Senator from 
Maryland said yesterday that this precedent 
would return to plague the inventors. I hope 
so. If the next Executive shall be elected, as 
the present one was, receiving. my vote, I de- 
sire that this same curb shall apply to him, and 
I pledge the Senator from Maryland thatif this 
proposition is adopted no vote of mine, so long 
as 1 hold a place here or elsewhere where I can 
affect the question, will ever be given to con- 
fer upon the President an absolute power of 
removal, 

It is clear that we have the power to legis- 
late on this subject. I have shown it from the 
contemporaneous history of the Government. 
I have shown it from the opinions of all the 
leading men of all political parties. I have 
shown it from the legislation of the country. 


| It was only three sessions ago that we passed 
8 p 


an act in regard to the Comptroller of the Cur- 
rency, that Mr. Lincoln should not remove him 
without the consent of the Senate. I know it 
was modified the session afterward, and it now 
stands that the President must give his reasons 
for such removal to the Senate, without retain- 
ing for ourselves that power which we right- 
fully hold of preventing the removal entirely. 
I cannot doubt that we possess this right. 

If this assumed power of removal by the 
President was a dangerous power in daysgone 
by, how much more dangerous has it now be- 
come! I disagree with the Senator from Ohio 
and the’Senator from Maryland that patronage 
of this character is calculated to weaken the 
man who holds the power of dispensing it. I 
think I have shown from the opinions of Judge 
Story, from the opinions of Mr. Webster, from 
the opinions of Mr. Calhoun, (which I might 
read to substantiate the others if it were neces- 
sary,) that they believed from circumstances 
surrounding them at the particular time that 
it degraded the American character ; thatit was 
calculated to make clamorous partisans of the 
Executive of all men who happened to hold 
office for fear they might be removed; it took 
away the independence of those who were in 


office and made mere slaves and barnacles of` 


those who were out. We see plenty of it now. 
It is not worth while for us to disguise the fact ; 
we know there is the greatest abundance of it 
at this day. We know that individuals in office 
who, judging from their past course, do not at 
heart agree to the policy of the Executive, have 
become clamorous advocates of it, and we know 
also that individuals who are outside have be- 
come clamorous advocates of the President’s 
policy for the mere purpose of obtaining office. 
lf any incumbent of any office anywhere in the 
land stands in opposition to the President's 
policy; there is somebody ready to take his 
place, and ready to declare his fealty to the 
policy of the Administration. Now, I do not 


| pass on’ that policy, because it does not legiti- 


mately come in the purview of my argument. 
I have nothing to do with it on this occasion. 
I have attempted to examine this question 
legally and historically, and I think } have 
shown beyond all doubt to the unprejudiced 
mind that the power proposed to be exerted 
exists in Congress. Now, are we to exercise 
it or not? That is the question. . Are the cir- 
cumstances of the country such asto induce us 
to exercise it? -Isay they are. ` 

Iam not afraid to take my position on this 
subject. I have nothing to ask from the pres- 
ent Executive in the way of patronage; and I 
can safely express the opinion here that if I 
had the President would not grant it. Tam 


Satisfied from various appointments that have 


been made in my own State, and from appoint 
ments that I understand are to be made in that 


State, that nothing I could say would have any 


influence whatever. Gentlemen may say that 
is the reason why I insist upon this proposi- 
tion. We have hada bitter contest in the State 
of Missouri; we have had a bitter contest in 
this nation; it has been a contest for the life 
of the nation itself; and if patronage is to be 
distributed, I for one am frank to say that if 
it is in my power to prevent its going into the 
hands of those who, during the last four or five 
years have advocated a policy antagonistic to 
my own and antagonistic to the nation, to the 
existence and salvation of liberty on this con- 
tinent, I will prevent that. 

I do not wish to be misunderstood. I do 
not wish gentlemen to misunderstand the posi- 
tion I occupy here. Iam frank. Ihave nothin 
to ask of anybody; Iam indebted to nobody ; 
feel dependent on nobody; but I desire to see 
the fruits of the victory we have achieved in this 
late contest garncred up and kept in the future 
for the preservation of liberty and of freedom 
in this nation, and that they shall not turn to 
ashes upon our lips. I do conscientiously be- 
lieve that the policy entered upon by the Pres- 
ident is.well calculated to dash the hopes of 
the Union men of this nation. I have often 
said, and I now take occasion to repeat, that 
it is not my belief that the President intends 
by his course of policy, whatever it may be, to 
put under his heels the Union men of this land, 
and to build up the old rebel party. I have 
never so said, nor do I now say it; but I say 
that the effect of his policy is just that thing 
and nothing else. Hehas adopted a policy for 
the restoration of the southern States. Con- 
gress claims to have something to do with it; 
the President thinks not; and he persists in 
forcing upon us a system of policy to which we 
object and which we believe will put in power 
our enemies, not only in this branch, but in the 
other branch of the Legislature also. 

Mr. WILSON. The enemies of the country, 

Mr. HENDERSON. When I speak of ‘our 
enemies’’ I mean the enemies of the country. 
I believe that this course of conduct is well 
calculated to break down the moral sentiment 
of the country; and if we in our capacity 
here can uphold that sentiment it is our duty 
to do it, and I for one am willing to take the 
responsibility. I am not willing to violate 
the Constitution to curb the President. I want 
to see my way clear; I want to see it per- 
fectly clear; but I am willing to declare now 
that in every particular in which I can, for 
the time being, curb that power constitu- 
tionally, legally, and in congonance with my 
own views of right, I will do it. I will do it 
because I have personal knowledge of some 
appointments. I will do it because I believe 
that if this course of policy be persisted in we 
shall inevitably have further trouble in . this 
country. I do not charge that such is the 
design of the President. I hope that none such 
he has. J alluded yesterday to a newspaper 
article; I have it with me now. We all know 
that there is a difference between the Presi- 
dent and the Senate. It is not worth while to 
disguise the fact; the country understands it. 
Measures have been passed by this body and 
sent to him-which he has vetoed, and they 
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have come back; one of them has been passed ; 
the other has been defeated. We know per- 
fectly well that a very strong and powerful 
party is being organized against the majority 
qn this body. We do not know their future 
intentions, we do not know their future designs ; 
“but we do know that in just such periods as 
‘gre now upon us, in the past history of other 
nations much trouble has come. do. not 
know whether it is the intention to carry out 
‘the-advice of many papers given to the Presi- 
dent in my State and in other States; itis not 
-only in the southera States that this advice is 
being daily given, but it is in the great West 
that we find advice of this character given to 
the President. I hope that nothing like it will 
be undertaken by him or others who agree or 
believe with him ; but we do not know to what 
extent this vast power of patronage will urge 
the President; we do not know what he may 
attempt; we do not know how confident he 
may feel in his position; we do not know 
where this controversy that is now being car- 
ried on-is to end. I take from a paper of very 
eat influence and large circulation in the 
. West this extract: 
-& 43 the disunion majority in Congress porsist in 
their revolutionary measures »— 
. Several Senarors. What is the paper? 
v. Mr. HENDERSON, The Ilinois State 
“Register, published at Springfield. 

“TF the disunion majority in Congress persist in 
their revolutionary measures, let the President tako 
; “gprs: of them, Capitol prisons and Government pas- 

th 


shave yawned for puror patriots and bettor men 
antheseincendiaries. Letthelonder of the House, 
Thad. Stevens, and hisrevolutionists, and tho leaders 
of the Senate, Sumner, Wade, and others of that 
class, bo seized in the Halls they desecrate and be 
imprisoned, Let the southern members of Congress 
return to Washington and be duly installed in their 
soats. ‘Then, on promise of amendment, let theso 
_revolutionists out, and the Union will bo restored 
‘indecd, That day will be an illustrious one for the 
country, and will make the name of Andrew John- 
gon trobly immortal.” 

Ltook up a paper yesterday from New Or- 
Jeans in which I saw similar advice. The other 
day I took up a paper from Mobile, Alabama, 
in which I saw similar advice. I alluded yos- 
terday to language used by the Senator from 
Kentucky, [Mr. Davis.] I regret very much 
that I should have been the innocent cause of 
the colloquy that then took place between him 
énd-others. I take this occasion to assure the 
Senator that I was not aware that he had even 
neglected to publish his remarks made upon a 
previous occasion. I knew nothing of that, 
and l did not allude to what he had said for 
the purpose of criticising the conduct of that 


Senator in this body or of censuring anything | 
y g any g 


that he may have said or done; but I alluded 
to it for the purpose of showing that even gen- 
tlemen occupying places on this floor entertain 
this opinion and have expressed it. If this 
advice were carried out, do you not know that 
if the southern Senators should come here and 
organize with the minority of this body, and 
the southern Representatives should organize 
with the minority of the other body they would 
be in the majority? Do you not know per- 
fectly well that if the President has the power 
to-recognize them as the Congress, it will be- 
come absolutely essential for him to carry out 
the advice given in this newspaper extract ; 
that is, to seize the Union majorities of this 
present: body and the other House and put 
them ‘into bastiles? Do you suppose we should 
silently submit? Would we any more do it 
than the Parliament submitted to Charles I? 
Sir, if unfortunately a state of affairs of that 
sort should come upon us, we all know what 
would be the result: another war, the most 
terrible ever seen or known in this land, would 
beuponus. Jknow what the final result would 
be. We might have a longer war than we have 
had; more cities would be burned, more individ- 
uals would be killed, more blood would be 
spilled; there would be desolation in this land 
not seen or dreamed of during the past war. 
We know not where the ambition of man will 
o.: I believe that the recent. rebellion -very 
fargely sprang from this thing of appointments 
to and removals from office. I believe that 
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when Mr. Buchanan left the Presidency, and 
Mr. Lincoln came in, the idea of the southern 
people was that they for all time to come were 
to be denied the public crib at which they had 
fed heretofore,.and that that belief rushed them 
into this rebellion. I know they used the sla- 
very question, but they used it as a means of 
putting themselves in power. 

But, sir, I was saying that if a controversy 
of this sort should come, the issue would be 
the same that it was between Charles. and the 
Parliament, and the result would be inevita- 
bly the same; but it would come after long 
trouble, after much suffering, after many trib- 
ulations. I know that. Senators will say it is 
entirely unnecessary to refer to these things. 
Mr. President, I tell you, and I tell Senators, 
that this controversy has gone far enough. 
do not say that it is our duty to cease; I do 
not believe any such thing; but I would gladly 
to-day, if it were in my power, bring it to an 
end, as Í gladly attempted for many months 
before the controversy commenced, by all the 
influence I could bring to bear upon the Bxecu- 
tive, to avoid it. I feel that whatever the con- 
troversy may lead to in the future, whatever 
calamities it may bring upon the country, my 
skirts are clear, and that I did all in my power 
to prevent it. I would that the course of the 
Executive had been such as to give the coun- 
try the real results of our victory. 

So far as Lam concerned, I have not thought, 
and I do not now think, that the Congress of 
the United States has met this controversy as 
it ought to have done. When the war com- 
menced, it was upon the idea of the inferiority 
ofa race. Mr. Stephens said that our fore- 
fathers had built upon a false idea, that all 
men were equal; and that having built upon 
the sand, when the storms and tho floods 
came their house fell. It turns out that Mr. 
Stephens was mistaken, and that the house 
we occupied was built upon the rock, ‘The 
idea of the equality of men should be inflexi- 
bly adhered to. The question might easily 
have been settled when the war was over. 
Slavery was abolished, but slavery was the 
mere result of an opinion; that opinion was, 
that there was a difference between men, an 
inferiority which justified one in making him- 
self the guardian of another, and that the 
patriarchal relation necessarily resulted from 
this inferiority. When this house fell and 
when this idea was exploded we ought to 
have adopted and insisted upon the other idea 
of the absolute equality of all men, and built 
our house upon that. But we are not to do it; 
Tam perfectly aware of that; I know it will 
not be done. 

We shall fail in that endeavor, atleast forthe 
present; but then how much have you changed 
the whole negro question ; once it was slavery 
and anti-slavery; the negro was made use of 
merely for party power. Now the negro is 
free, to be sure, physically free; but we are 
to haye the contest over again as to whether 
he shall be free really. You have merely 
changed the form of the controversy, and for 
years and years it will go on as to whether 
four or five million people in this country, 
paying taxes, supporting the Government, bear- 
ing arms in defense of your country in the great 
war that we are to have with Austria and 
other nations of the world, referred to by my 
friend from Maryland yesterday, are to have 
any rights at all in the Government. The 
policy of the Executive is, of course; that they 
shall have none. ‘Thatisthe controversy really. 
Hence your Freedmen’s Bureau bill was an 
effort on the part of Congress to give them the 
rights that were about to be taken away from 
them; hence your civil rights bill, which was 
to give them those rights of life, liberty, and 
property, which were denied to them by the 
legislation of. the southern States. Both of 
these bills were vetoed. My idea has been 
that we needed no civil rights bill, though | 
voted for it; that we needed no Vreedmen’s 
Bureau bill, although 1 voted for it; but that 
we could attain the object of both and reach 
it much better by giving them the rights that 


belong to every. man who assisted:in upholding 
and supporting the Government. That) has 
been my view. I may be mistaken, but I en: 
tertainit sufficiently strong to say that if the 
President will continue to'carry out an antago- 
nistic policy, denying to them the rights of life; 
liberty, and property, denying to them “that 
generosity and kindness which we are willing 
to extend to them; if the President be unwill- 
ing under any circumstances to extend to them 
the right hereafter to participate. in govern- 
ment, which wearetold must always rest upon 
the consent of the governed in order to betruly 
republican; if he will persist in that course of 
policy, I think it will justify us taking all legal 
and constitutional means to restrain his:power. 

But, Mr. President, Ihave said enough. : T 
have frankly stated what my views are. I 
have no concealments to make. Others may 
seek to conceal their purposes; I do not. “I 
want to be justified first by the Constitution } 
I want to be justified by laws that stand upon 
a sound constitutional basis; and when Ihave 
done that I would restrain this power, because 
T believe that itis degrading to the country; 
because I belicve that under Administrations 
to come aftér us much harm may accrue to 
civil liberty in this country unless we pluck 
out this corrupting and baneful influence in 
the Government. 

Mr. JOHNSON. Mr. President, Trise with 
no view to diseuss the policy of the President 
of the United States, or to contrast that with 
what is supposed to be the policy of those who 
differ from him and who constitute the major- 
ity of Congress. Ihave but a word to say in 
relation to the first, and thatis that if I under- 
stand what his policy is in the particular re- 
ferred to, it is that which was adopted and 
carried out to a certain extontup to the period 
of his decease by his immediate predecessor. 
But however that may be, it has nothing to 
do, as I think, with due submission to my 
friend who has just taken his seat, with the 
question which is now submitted for the judg- 
ment and decision of the Senate. That ques- 
tion is one of constitutional law, and it should 
not be influenced, whatever maybe the fact, 
by any political considerations except such as 
grow out of the nature of the Government 
constituted by the Constitution. We ought to 
ascertain what the Constitution is with refer- 
ence to the subject before us, and to stand by 
it, no matter what its effects may be upon the 
party politienl destinies of the country. 

The question is whether, under the Constitu- , 
tion, the President has the power to remove 
officers without the consent of the Senate ; and 
the question, as itis presented by the amend- 
ment proposed by the honorable member from 
Ilinois, comprehends every class of officers 
whom he may appoint with the advice and 
consent of the Senate. It embraces, conse- 
quently the members of his Cabinet who are 
called around him for the very purpose of aid- 
ing him in the administration of his office, in > 
whom he is to confide, in whose sincerity. of 
friendship, political as wellas personal, he ought 
to rely ; and if the Senators will look to what 
was said in both Houses of Congress at the 
period when ‘the several Departments were 
organized, they will sce that it never entered 
into the imagination of any of the statesmen 
of that day that the President could be com- 
pelled to retain in his Cabinct officers in whom 
fe had ceased to confide, no matter upon what 
ground his confidence was lost. If he sus- 
pected a want of integrity, without having any 
positive proof, nobody doubted that it would 
be not only his right but his duty to remove. 
If he suspected or believed a want of fitness; 
the same was the universal opinion. If he 
suspected that they were hostile to what he ` 
believed to be a proper discharge of his duty, 
nobody questioned that he would have atigi t 
to dispense with them and to get around ‘him 
men who would, with himself, be-a-unit with 
reference to all the executive functions In- 
trusted tothat department of Government. But 
if you adopt this: amendment as it is now 
altered by my friend from Illinois, you'to'a 
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certain: éxtent deny to him the right to remove 
a Cabinet officer, because the amendment as it | 
now. stands. provides that if he does remove he | 
must at the next session of the Senate report 
to. the Senate the reasons upon which he re- 
moves... What is to be the effect of that, pro- 
vided you have the authority to impose it? 


Suppose the reasons:are not satisfactory, is the | 


Cabinet member who has been removed to be 
reinstated? _ The amendment: does not'say so ; 
and if it did say'so, what would:be the. prin- 
ciple which the Senate would have adopted? 
That of forcing upon the President of the Uni- 
ted States-a Cabinet officer in-whom he has no | 
confidence, whom he believes ‘to. be untrue to 
duty, incompetent to the discharge of his 
office. The Senate may think differently from | 
the President; they may believe that he has | 
been true to duty, that he has every competency 
necessary to the discharge of the duties of the 
office, and so decide; is that to. reinstate the 
minister who has been removed? This amend- | 
ment does not say so. If it does not say so, 
what is to be the effectofthe amendment? To 
get before the Senate some ground upon which 
the other branch of Congress may impeach the 
President of the United States. 

Now, I speak knowingly, Mr. President, 
when I say that whatever doubt was expressed 
during the session of the Congress of 1789 in 
relation to the incidental power of the President 
to remove, no member of that body (and many 
of them had: been members of the Convention 


by whom the Constitution was framed) ever || 


suggested thatthe President could be compelled 
to keep around him any Cabinet officer whom 
he desired to displace. Let gentlemen reflect 
for a moment. We are not legislating now for 
an hour, Whatever may be the supposed exi- 
gency of the time, growing out of any actual 
or supposed difference of opinion between the 
President and Congress, what we do now— 
“Will be recorded for a precedent: 


And many an error, by the same cxample, 
Willrush into the state.” 
This 


We are bnt the creatures of an hour. 


nation, I trust, is to last as long as anything | 


human continues, ever growing in prosperity 
and power; and yet the principle included 
within this amendment strikes a vital blow at 
the executive department, and is inconsistent 
with all the objects which it was the purpose of 
the Convention to have accomplished through 
the instrumentality of that department. ‘Lhe 
Senate are not to be told that the second article 
of the Constitution of the United States, by 
which that department of the Government js 
created, says that ‘‘ihe executive power shall 
be vested in a President” nor are they to be 
told that in the celebrated controversy between 


Mr. Madison and Mr. Hamilton in relation to | 


the proclamation of neutrality, in letters writ- 
ten over the signatures of “ Pacificus” and 
‘‘ Helvetius,’’ Mr, Hamilton took the ground 
that every power, executive in itsnature, except 
so far as it was restrained by the Constitution, 
was by force of the terms by which the execu- 
tive department of the Government was created 
invested in the President. In the debate in 
1789, to which my friend referred, Mr. Madi- 
son expressed the opinion with such a positive 
conviction of its correctness that from that 
time it has been practically acquiesced in. A 
part of the discussion in which Mr. Madison 
participated at that time the honorable mem- 
ber from Missouri has not read. Let me call 
the attention of the Senate to it for a moment. 
Mr. Madison in that debate used this explicit 
language : 

“T think it absolutely necessary that the President 
should have the power of removing from office; it 


will make him in a peculiar manner responsible for 
their conduct, and subject him to impeachment him- 
self if he suffers them to perpetrate with impunity 
high crimes or misdemeanors against the United 
States or neglects to superintend their conduct so ag 
to cheek their excesses. On the constitutionality of 
the-declaration I have no manner of doubt,” 


Now, let me stop for a moment. to inquire, 
if there was no such power of removal what 
would be the condition of the country and what 
would be the condition of the President? He 
is sworn. to sea to the faithful execution of the 


laws; and how can he do it?- Not personally; 
| it- can oniy be done through the instrumentality 
of subordinate officers named in the Constitu- 
tion, or oflicers appointed under the authority 
conferred upon Coasts bythe Constitution: 
He finds that the laws are not being executed, 
that an incumbent disregardshis duty, is guilty 
of excesses, is dishonest, is appropriating the 
public money: to his-own purposes; what is he 
to do? He cannot execute the laws except by 
means of officers; hecannot gointo the country 
himself and collectthe revenue}; he cannot be at 
every custom-house in the country and see to 
the collection of imposts; he cannot go him- 
self personally throughout the country and col- 
lect the internal tax, whatever that may be; he 
cannot execute the judgments of the courts; 
he cannot go with your Indian agents and see 
that they properly apply the money set aside 
by Congress for that purpose. He is obliged 
to do it through the instrumentality of subor- 
dinates, and he finds that they are faithless; 
what is he todo? You adjourn on the 4th of 
March ; you cannot sit longer at the second ses- 
sion; you do not meet again until December. 
According to this amendment, although he 
may turn out, (for the amendment does not 
deny that, ) he cannot supply the places of those 
who may be dismissed; or unless he can find 
anybody disposed to take the place upon the 


approve of the appointment, the place is not 
to be filled. 

Well, then, your imposts are not collected ; 
your tax remains in the hands of those who 


to the Indians and the execution of your treat- 
ies with them remain unperformed. ` The Gov- 
ernment, in a word, comes toastand-still; and 
j my honorable friend from Missouri thinks it 
would be pregnant with great public mischief 
to give to a President of the United States, 
elected by a majority of the people ofthe Uni- 
ted States, a power of removal because he may 
abuse it. Certainly he may. Cannot we abuse 
our power? Are we individually better than 
he is? 1 do not speak of the present members 
j of the Senate or of the House of Representa- 
tives or of the present incumbent of the pres- 
| idential ofice; but looking into the manner in 
which they are respectively elected, is it a bit 
more probable that the President of the Uni- 
ted States will be corrupt or prejudiced, almost 
to the point of practical corruption, than it is 
that some members of Congress may be cor- 
rupt; or to put a more respectable supposition, 
is it probable that they will be more enlight- 
ened and more able to see the true interests of 
|| the country than the President of the United 
States? I think not. . 
As far as my knowledge extends, nobody 
| has ever impeached the personal integrity of 
any President of the United States. As to 
|; that, cach has been spotless in the public esti- 
i| mation, Errors of judgment have been im- 
| puted to them; imbecility was imputed to him 
; Who preceded President Lincoln; that is to 
| say, an imbecility which unsuited him for the 
| exigencies in which he was placed; but in 
| point of personal integrity his character never 
| Was assailed. Members of the Senate have 
| been charged with improper conduct, and have 
been expelled; members of the House of Rep- 
resentatives have been charged with improper 
conduci, aud have been expelled. So then in 
point of fact, looking to the experience of the 
country, it is just as likely. that misconduct 
may be found in the Halls of Congress as that 


i! it may be found in the executive chamber. 


3ut what is to supply the evil consequent 
| upon the iuability of the President to execute 
i the laws because the officers placed under his 
| charge are not fit, either morally or intellect- 
ually, to execute the laws? Above all, when 
j you charge him, as a Congress would have the 
right to charge him; when the judgment of 
the. couniry would charge him with having 
abandoned his duty in seeing the laws faith- 
fally executed, and he comes before you and 


| defends himself upon the ground that his off- 
ti cers were incompetent, you would, at one 


contingency that the Senate will thereafter | 


are liable to pay it; the duties which you owe | 


time, and every Senate will hereafter, if that 
should be the ground of impeachment, tell’ 
him in reply, ‘It was your duty to remove the 
incompetent.’*: : i 

I know that when the question was first pre- 
sented, in 1789, there were differences of opin- 
ion, and I know that it was decided in favor 
of what has’ been the practice’ ever since by 
the casting vote of thé Presiding Officer in this 
body, but: it received a majority of- more than 
twenty in the House‘of Representatives. And 
see what Chancellor Kent: says upon the sub- 
ject. He seoms to have doubted it as an ori- 
ginal question ; but-after citing the preamble 
of the act of 1789, establishing the ‘Treasury 
Department, which declared: that whenever 
the Secretary shall be removed from office 
by the President of the United States,” thus 
assuming the power to. remove, the commen: 
tator says: ` 


“This amounted to alogislative construction of th 
Constitution, and it has ever since been acquiesced 
in and acted upon as of decisive authority in the case. 
It applics equally to every other officer of Govern- 
ment appointed by the President and Senate whose 
term of duration isnot specially declared. Itis sup- 
ported by the weighty reason that the subordinate 
officers in the executive department ought to hold at 
the pleasure of the head of that department, because 
he is invested generally with the executive authority, 
and every participation in that authority by the 
Senato was an exception to a general. principle, and 
ought to betakenstrictly. The Presidentis the great 
responsible ofiicer for the faithful execution of the 
law, and the power of removal was incidental to that 
duty, and might often be requisite to fulfill it.’— 
Kent’s Commentaries, part 2, vol. 1, p. 310. 


My friend from Missouri seems to suppose 
that he has found in the case of Marbury vs. 
Madison, and in a subsequent case that he 
cited from Peters, decisions of the Supreme 
Court of the United States at war with that 
principle. He -entirely—I speak it respect- 
fully—misapprehends both cases. The Con- 
stitution of the United States provides for cer- 
tain officers by name; it gives to the President 
of the United States the authority, by and with 
the advice and consent of the Senate, toappoint 
to offices of that description. It vests in Con: 
gress the authority to give the power of appoint- 
ment of other and inferior officers to any other 
department of the Government that it may 
think proper; and as Mr. Justice Story says, 
in the passages referred to by the honorable 
member from Missouri, under the latter author- 
ity nearly all the evils supposed to be inci- 
dental to the sweeping power of the President 
to remove may be guarded against, because 
Congress, under the power of providing for 
the appointment of inferior officers, have a 
right to provide for the term of office, and to 
make the particular officer independent of the 
Executive. ; 

And now, what did Marbury vs. Madison 
decide? Mr. Adams, just at the close of his 
administration, appointed a number of magis- 
trates here in this District, and he appointed 
a good many judges under a law passed about 
the same time constituting additional circuits 
of the United States, and making the Supreme 
Court of the United States exclusively an ap- 
pellate tribunal. Before Mr. Adams went out 
of office his nomination of Marbury had been 
confirmed by the Senate, sent to the President, 
and a commission issued which he signed and 
which was deposited in the archives of the State 
Department, but was not delivered. The Su- 
preme Court of the United States, upon an 
application made by Marbury for a mandamus 
to compel the Secretary of State, not the Pres- 
ident, to deliver the commission, decided the 
question of the right of Marbury to the com- 
mission. With due deference to the very dis- 
tinguished man then at the head of that court, 
and to those who were associated with him, £ 
must be permitted to say that in doing so they 
committed, in my judgment, a very grave fauli. 
They committed the same fault which the Su- 
preme Court afterward in the Dred Scott case 
1s supposed to have committed. They com- 
mitted the fault of deciding a controversy ina _ 
case which was not before them, because aftér 
a labored and an able argument, as every argu- 
ment fluwing from the pen of that great man 
sver was, they came to the conclusion at the end 
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of the opinion that the whole matter was coram 
non judice, that the act of 1789 which gave an 
authority to issne the writ of mandamus was to 
bé construed in connection with the Constitu- 


is 


tion of the United States, and ‘in such a case 
as was before them Congress had not power to 
clothe the court with the authority to issue the 
writ except in cases in which they had an appel- 
late jurisdiction, ‘Their original jurisdiction 
being of a limited character and that not includ- 
ing. such a case as Marbury presented, Congress 
had no authority, as they said, to give to the 
Supreme Court of the United States the power 
to issue the writ, and they dismissed the appli- 
cation andit has ever been a subject of regret 
that principles should have been announced in 
that opinion upon the merits of the controversy 
which, as the result showed, in the opinion of 
the court. were not before them, The court 
fell into the great error of assuming jurisdiction 
so far as to decide a controversy which they 
afterward held in the same opinion was not 
before them because of the want of jurisdiction ; 
and the Supreme Court in the subsequent case 
of ‘Dred Scott, in the opinion of some, was 
thought to have fallen into the same crror, and 
that in part has led to the severe animadver- 
sions upon that adjudication. 

But, Mr. President, suppose it was before 
them, and suppose that opinion to be esteemed 
as authority, what does it decide? That Con- 
gresa having created the officeof magistrate, 
‘an. office not known to the Constitution, and 
under their power to create having provided 
that the term of service of the incumbent should 
be five years, the incumbent was not liable to 
be removed until the expiration of that period, 
never denying—I think I speak knowingly; 
Heaven knows I have had occasion to read the 
judgment often enough — never denying the 
existence of the power decided in 1789 to exist 
in the President of removing officers generally ; 
and the same remark is applicable to the case 
- which my friend has cited from the thirteenth 
volume of Peters. 

But if the honorable member had pushed his 
yesearches further he would have found an- 
other decision ; and if he was at the bar, and we 
were trying a case, I should rather think it was 
because lie found something in it against his 
argument. 

“itr. HENDERSON. I referred to it. 

‘Mr. JOHNSON. The case to which I allude 
was this; the Supreme Court having decided 
in the case of Canter vs. The American Insur- 
ance Company, reported in 1 Peters, that ter- 
ritorial judges were not constitutional judges, 
and therefore were not judges to hold their 
oflice during good behavior, but could be re- 
moved by the President at any time, Mr. FH- 
more removed one or two; and one of those 
judges applied for a mandamus to compel the 
payment of his salary upon the ground that the 
President had no authority to remove him, and 
of course that his successor was improperly 
putin office. The Senate of the United States, 
the power to appoint in a case of that descrip- 
tion being a power to be exerted in conjunc- 
tion with the Senate of the United States, had 
approved the nomination. 

‘Mr. HOWE. The subsequent nomination. 

Mr. JOHNSON. The subsequent nomina- 
tion; butthe question came before the Supreme 
Court, did that remove from office the original 
incumbent? That raised the question whether 
the President had power to remove; and as 
well as I recollect—I have not got the book 
by me—there was no member of the bench 
that suggested a doubt that as the Constitu- 
tion was, in the judgment of that tribunal the 
power to remove was vested in the President, 
and pretty much for the reasons given by 

Chancellor Kent, Ifthe Constitution had not 
provided that the appointment should be 
made in conjunction with the Senate, if it 
had merely created the office and created the 
executive department, the power to appoint 
wouldhave been vested in the President, because 
in its nature it was an executive power, and 
therefore the provision of the Constitution 
which required the appointment.to be madein 
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conjunction with the Senate was nw exception 
from what would otherwise be the power of 
the President; and as the power of appoint- 
ment in that view of it would have been an 
executive power, not requiring the advice and 
consent of the Senate, the power to remove, 
which was not provided for in the Constitution, 
was a power. resting in the President because 
that also was an exccutive power. 

My learned friend—and that, as I think, if 
there be an error in the argument, is the ground 
of the error—says there is nothing in the Con- 
stitution which gives to the President the power 
to remove. Certainly not; nor is there any- 
thing in the Constitution which gives to the 
President, by and with the advice and consent 
of the Senate, the power to remove. There 
are no such words to be found in the instru- 
ment. The power to remove, if it is to be 
exerted by and with the advice and consent 
of the Senate, is a power incidental to the 
power to appoint, and can only be placed upon 
that ground. ‘The Convention did uot think 
it necessary to provide an express power by 
which an incompetent oflicer was to beremoved. 
They left it to be inferred; and Mr. Madison 
and those who coincided with him (and the 
Government has becn conducted ever since 
upon the hypothesis of the correctness of that 
decision) considered the power to remove as 
an executive power, not dependert upon the 
power to appoint with the consent of the Sen- 
ate, because that looked to one object and the 
other looked to a different object. The one 
looked to the power to fill an office ; the other 
looked to the powerto remove an incompetent 
incumbent. 

I have not time, nor would I fatigue the 
Senate if I had, by referring to Story for the 
purpose of showing that he coincides with the 
view of Chancellor Kent. As an original 
question he doubted the existence of the power, 
not upon the ground of its supposed corrupt 
or dangerous tendency, as it was questioned 
by a good many respectable and able men, bat 
he came to the conclusion, in the words I have 
already read to the Senate, that it is incidental 
to the executive function, and is necessary to 
enable the Executive to discharge his duty of 

roviding for the faithful execution of the 
AWS. 

Now, Mr. President, whatever may be ‘the 
opinion of the Senate on this question, I sub- 
mit to my friend from Missouri, and those who 
concur with him on the question of power, 
whether it is advisable to put the proposition 
in this appropriation bil. 1 do not kuow 
what view the President will entertain upon 
the question, I know what Andrew Jackson 
would have thought of it and how he would 
have acted. He would have considered ita 
direct infringement upon his constitutional 
rights, and he wonld have vetoed the bill. 
Now, suppose the President comes to that 
determination, and you are unable to over- 
ride that veto of an appropriation bill, the 
whole appr@priation will be lost. We lost an 
appropriation bill here at the last session, and 
a very important one, the miscellancous appro- 
priation bill, because there was tacked to it 
a provision that was offensive to the then 
President of the United States. 

Mr. CLARK. Tt failed in conference. 

Mr. JOHNSON. It failed in conference 
finally, but it was understood to be very dis- 
tasteful to the then President and very distaste- 
fal to a great many members of this body, and 
the bill failed. Now, let me ask the Senate, as 
statesmen, as sensible and unprejudiced men— 


and I certainly assume that that is the case | 


with all whom I address—where is the neces- 
sity of incumbering this bill with a measure 


which may be provided for in a distinct bill || 


just as operative to effect its purpose, if it can 
be passed, and without subjecting the particu- 


lar bill, an appropriation bill as important as | 
this, to the delay, and perhaps to the defeat, | 


which may be the result of incumbcring it with 
a provision of this description? Suppose your 
post offices are stopped. You know as much 
of the President’s purpose as Ido; but sup- 


pose he comes to the conclusion that you have 
no right to interfere with what he. believes to 
be his constitutional power, and the bill is lost, 


‘what will be the issue before the country? The 


post offices all to be closed, the mails arrested, 
communication between the several sections: 
of the country put a stop to. You will say it 
is the President’s fault; but what will the 
President say? ‘I stood upon the ground 
assumed by Madison in-1789 and never after- 
ward departed from ; questioned once or twice, 
but no measure ever proposed to change the 
question of power.” Do you not think that 
the people will concur with the President, that 
the fault is with us? Ifyou should reply, when 
you are called to account for having closed the 
post offices, that you were compelled to do it, 
the answer that could be and would be given 
to you would be considered as a triumphant 
answer, ‘‘ Where was the necessity of clogging 
ay appropriation bill with a measure of that 
description? Why did you not put it in a sep- 
arate bill and let the issue go before the coun- 
try whether you were right or wrong, if. the 
Fresidant thought proper not to sanction that 
bill?’ ; ; 

I have no particular desire, provided there 
be a difference of opinion between Congress 
and the President of the United States, to ren- 
der aid and comfort to Congress just at this 
particular juncture; but I tell them, and I tell 
them in all sincerity, that I think [am giving 
aid and comfort to them when I appeal to thi 
not to incumber this bill with a provision of th 
description. ‘They will give to the President a 
power before the country that he does not now 
possess, provided you can carry it through both 
branches, and provided he vetoes the bill, and 
the bill shall be lost on that account. 

As 1 said in the beginning, Mr. President, 
it is not my purpose to discuss the differences, 
whatever they may be, existing now between 
the President. of the United States and Con- 
gress. Iam willing, more than willing, to 
adinit thatif there be such differences, each of 
the parties to the difference thinks that. he is 
right; but I think I may say—I know I may 
say-—that those who differ from the President 
ought charitably to conclude that he just as 
firmly believes that he is right as they believe 
that the contrary policy which they pursuc_is 
right. There is an honest difference of opin- 
ion, if there be any difference of opinion, and 
it is material to the interests of the country, 
in my judgment, that that honest difference of 
opinion shall be healed as speedily as possible. 
Let it break out as is suggested by the mem- 
ber from Missouri, speaking upon the author- 
ity of some Illinois paper; let it be carried to 
the extremity recommended by that paper, and 
what will be our fate? God forbid that it 
should come to that result; but the mere threat 
of such a result is calculated to weaken the 

Fovernment in the estimation of onr own peo- 
ple and in the estimation of the world atlarge: 
to break down the credit which we want in 
support of our finances; to unsettle that which 
T had hoped the triumph of our arms had 
achieved; to bring abgut nota restored Union, 
but a Union more di8tracted and a Govern- 
ment in infinitely more peril than it was dur- 
ing the worst period of the civil strife out of 
which, as far as arms could accomplish it, we 
have so gloriously emerged. 

Mr. WILSON. We have some very impor- 
tant business to transact in executive session, 
and after consulting one or two Senators, I 
move that the Senate proceed to the consider- 
ation of executive business. 

Mr. SHERMAN. I trust the Senate will 
dispose of this bill to-day. We have been 
engaged now for three days on a collateral 
question on an appropriation bill, -If the mo: 
tion isinsisted upon, 1 shall call for the yeas and 
nays upon it. If the majority of the Senate 
really desire to prolong this -coustroversy, 
should like to be informed of it, so that I may 
act accordingly. In order to test the sense of 
the Senate, I call for the yeas and nays on the 
motion of the Senator: from Massachusetts. 

The yeas and nays were ordered. 
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May I, 


Mr. SHERMAN. I bélieve that if we pro- 
ceed with its consideration we can dispose ‘of 
this bill in afew minutes, but if it goes over 
until to-morrow it will take another day. 

Mr. WILSON. With the consent of the 
Senate I will withdraw the motion; but I sup- 
posed, on consultation with several gentlemen, 
some of whom now advise the other way, that 
it was the general desire that we go into execu- 
tive session in order to give time to look into 
this question a little more carefully. I have 
no doubt it would be better to do so; but at the 
same time I withdraw the motion. 

Mr. SHERMAN. Ihave not the slightest 
feeling about the matter. If the majority of 
the Senate think that the bill had better go 
over until to-morrow, I have no objection; 
but I think we ought to finish it to-day and be 
done with it. 

“The PRESIDING OFFICER. The motion 
‘ean be withdrawn by unanimous consent ordy, 
the yeas and nays having been ordered. The 
Chair hears no objection. The motion is with- 
drawn, aud the question is on the amendment 
proposed by the Senator from Illinois. 

Mr. TRUMBULL. On that question I ask 
for the yeas and nays. 

The yeas and nays were ordered. F 

Mr. CONNESS. I believe there has been a 
material change made in that amendment this 
morning, and therefore I ask for its reading. 

The Secretary read the amendment, which 
was to insert as a new section the following: 


And be it further enacted, That no person exer- 
cising or performing, or undertaking to exercise 
or perform, the duties of any office which by law is 
required to he filled by the advice and consent ef tho 
Senate, shall, before confirmation by the Senate, 
reecive any salary or compensation for his services, 
unless such person be commissioned by the President 
to fill up a vacancy which has happened during tho 
recoss of tho Senato, and since its last adjournment 


by death, resignation, expiration of term, or removal 
for acts done or omitted in violation of the duties of 
his office; the cause, in case of removal, to be reported 
to the Senate at its next session, 


Mr. WESSENDICN, As the amendment 
offered by the Senator from Illinois stood yes- 
terday, I should have very readily voted for it. 
I did not think it worth while to go into any 
argument on the subject. The constitutional 
right is very clevr, so far as the appropriation 
of money is concerned. We can make any 
rules in reference to that that we please. 
The last clause, however, which is now intro- 
duced by the amendment this morning is very 
objectionable to me, and I hope the Senator 
from Jllinois will withdraw it, 

Mr. TRUMBULL. T preferred the amend- 
ment as it stood yesterday myself, but several 
Senators around me insisted upon having in it 
a provision in regard to removals; and I put it 
in at their suggestion. f 

Mr. FESSENDEN. As it stands now I can- 
not vote for it with that clause in it. 

Mr. SHERMAN. I hope the Senator from 
Maine will now agree with mein the suggestion 
that [ made the other day, that this matter 
might be put on some other appropriation bill 
just as well. We have at least seven or eight 
appropriation bills; this is the first; and it is 
scarcely worth whilc, when there is so much 
difference among ourselves in regard to the 
phraseology of this provision, to put it on this 
bill. I hope, therefore, it may be withdrawn 
from this bill, and if it is necessary at all, let 
it be put on some other bill. 

Mr. FESSENDEN. So far as that is con- 
cerned, Í cannot control or would not under- 
take to control the action of the gentlemen who 
have moved it as an amendment to this bill. I 
do not see anything very inappropriate about it, 
if they choose to move it, because it has refer- 
ence to the expenditure of the money and may 


very properly be here, if gentlemen’ insist on | 


keeping it here. But the proposition as it 
stands now has a look that is disagrecable to 


me. 
Mr. HENDERSON. It admits the power. 
Mr. FESSENDEN. I object to this last 
clause réquiring the President in case of re- 
movals to give his reasons to the Senate. Ido 
not think we have a right to require that. If 
the President in the exercise of this power 


chooses ‘to"remove persons, we have a right to 
say that those appointed in their places shall 
not be paid until the Senate has chosen to act 
upon their nominations; but to put the Presi- 
dent to the necessity in all cases of telling the 
Senate, if he nominates another person for an 
oflice, the reason why he does it, isa new thing. 
Such a proposition was offered once in the time 
of General Taylor by my immediate predeces- 
sor. He brought it up over.anid over again in 
a very strongly Democratic Senate. Ido not 
remember whether they finally voted it down 
or not, but if not, they got rid of it; they would 
not pass it at any rate, holding to the doctrine 
thatthe President, having the power ofremoval, 
so long as he had it he must exercise his own 
discretion about that, and that with reference 
to his appointments the Senate would consider 
whether they were proper appointments to be 
made. f : 

J see no impropriety whatever in saying that 
when appointments are made during the recess, 
especially those which might as well be made to 
the Senate when it is in session, payment to 
those appointees shall be deferred until they 
have been confirmed. I do not think there is 
anything personal or offensive in making that 
rule. The doctrine which has been broached 
lately, and a matter conversed about under the 
administration of President Lincoln, was car- 
riedas far asthis: that the President might nom- 
inate an officer during the recess of the Senate, 
which would hold up to the conclusion of the 
next session, and if then he was rejected or 
turned out, or at least not acted upon, it was 
again a vacancy arising in the recess of Con- 
gress, and the President might immediately put 
the same man in that the Senate had refused to 
confirm; and thus, in spite of the Senate, in 
spite of the constitutional provision, the power 
of appointment would rest entirely in the Pres- 
ident, and the Senate was a nullity. I do not 
know and do not presume that President John- 
son would attempt to do anything of that de- 
scription. It is to be presumed he would noft; 
but President Lincoln did, certainly in one 
case. I thought at the time it was exceedingly 
improper, and if the doctrine was followed out 
and the practice became fixed, that in reality 
the Senate would amount to just nothing at all. 

Mr. JOHNSON. Itis grossly improper. 

Mr. FESSENDEN. Undoubtedly.” That 
was in the case of a judge appointed in this 
District. The Senate refused to confirm him, 
once rejected him; it was then reconsidered, 
and the matter went to the last day of the ses- 
sion and he was not confirmed, and imme- 
diately after the adjournment of the Senate he 
was reappointed by President Lincoln, and he 
was afterward confirmed by the Senate. 

Mr. JOHNSON. That was Wylic’s case. 

Mr. FESSENDEN. I voted against him 


finally, and I would vote against any man sim- | 


ply on that ground: that it is an encroachment 
upon the rights of the Senate, and if acceded 
to and followed the result is inevitable that 
the Senate is no part of the appointing power 
which the Constitution makes it. It was done 
in another case, and a more gross case, in my 
judgment, and that was in the case of General 
Blair, who had resigned his command and had 
been sworn as a member of the other House ; 
his resignation had been accepted; and after 
the Senate had adjourned, I believe, the Presi- 
dent undertook to put him in command of a 
corps of the Army. : 

Mr. JOHNSON, and others. It was during 
the session of the Senate. 

Mr. FESSENDEN. While we we were in 
session; and the Senate and the House of Rep- 
resentatives, by almost unanimous votes, re- 
proved the President in fact for doing so. I 
remember that I remarked at the time, or 
shortly after, when I went into the Treasury 
Department, that if it was in my power to do 
it—which it was not, because I had no control 
over it-—he never should have been paid a dol- 
lar for the services rendered by him, because 
I thought his appointment was in gross vio- 
lation of the Constitution. 

Now, sir, 


| judge. 
j the amendment as it now stands, that the Pres- 


when such doétrines are advanced and claimed, 
Tthink, without any impropriety whatever, Con- 
gress may assert their right over the money of 
the country, which they have unquestionable 
power to do, without infringing upon the right 
of anybody, and say, ‘that where things are 
done contrary to the usual course, done by 
whomthey may, they will hold on to the money 
until the Senate has had an opportunity to 
judgein such cases. It is an imputation upon 
nobody. I do not presume that President 
Johnson would do such-a thing, or that he will 
take any offense at a provision of this kind. 

Thatthe President has the power of removal 
from office I have. never doubted, for the sim- 
ple reason that it seems to me to arise from 
the necessity of the case; that in the recess of 
Congréss it may happen, and has happened, 
that a man may be guilty of such offenses that 
his removal at once becomes absolutely neces- 
saty; and in that case certainly the Pres- 
ident should exercise the power; and in that 
case, or in any similar case, for any good rea- 
son; in any case, in fact, which did not upon its 
face present a gross dereliction of duty. anda 
violation of the principles of the Constitution, 
Congress would not hesitate to pay the money 
to the officer appointed. - 

Mr. HENDERSON. Then let me ask the 
Senator, why refuse to pay the man? If the 
President can constitutionally remove an ofti- 
cer and then make an appointment, of course 
the Constitution gives him a perfect right to fill 
the vacancy until the last day of the next ses- 


sion. 

Mr. FESSENDEN. I would not refuse to 
pay him. I would, whenever the case came 
before me, vote to pay him; but I say that in 
view of the principle that has beén acted upon 
in some cases, and. avowed by gentlemen as a 
correct principle, that the President ean ap- 
point during the recess, and when Congress 
adjourns, the Senate having rejected that man, , 
can appoint the same man over again, it is 
necessary that we should express our opinion 
on such a power. I would have done it before 
if I had had an opportunity to do it, and there- 
fore, a3 I would fats always acted upon it, I 
am perfectly willing to act upon it now. 

Mr. SHERMAN. If the amendment were 
confined to that class of cases it would be all 
very well. 

Mr. FESSENDEN. You cannot tell whether 
it is one of that sort until the question comes up. 

Mr. SHERMAN. ‘ake the ease of a Cabi- 
net minister, or a more exaggerated and harder 
case than that, the case of an internal revenue 
officer, who is compelled to pay. the deputies 
out of the fees ; and would you require him to 
act until the close of the next session without 
receiving any pay? ; 

Mr. FESSENDEN. I do not think there 
need be eases of that description, because the 
first assistant of the collector or assessor who 
was removed would discharge the duties until 
the appointment was made. __ 

Mr. SHERMAN. He cannot use a dollar 
of the money. ‘The money is all paid into the 
Treasury. 

Mr. FESSENDEN. I donot see that any very 
great inconvenience would arise. At any rato 
Í do not feel disposed to argue that point. I 
have long felt that with reference to appoint- 
ments the power was tending too much in the 
direction of nullifying entirely the action of the 
Senate, and that it was time we should assert 
our own power over the question in some prac- 
tical way, and I know no way so practical as 
this. I had therefore made up my mind to vote 
for the amendment if it was presented, although 
I would rather have it in some other place than 
on this bill; but of that Ido not assume to 
But with regard to the last clause of 


ident when he exercises the power of removal 
shall in all cases be bound to give his reasons 
to the Senate, I think it is offensive in its very 
nature and character, and I cannot consent to 
vote for it if it stands in that way. 

Mr. TRUMBULL. In my desire to accom- 


when such things are done and i| modate our friends I changed the amendment 
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from what: it was yesterday, more perhaps in 
consequence of what was said by the Senator 
from Ohio than any one else. 3 
{ors around me thought it was better to obviate 
an objection that he presented, that a person 
might be guilty of malfeasance in office, and it 


would: be very hard if, under such circum: | 


‘stances, when he was turned out, and his‘swe- 
cessor appointed, a good man, he could not 
‘be paid until he was confirmed. The Senator 
fiom ‘Ohio suggested that he might die after 
discharging the duties of the office for months, 
‘and in that way be entirely without pay. Iwas 
disposed, so long as we could getat theobject 
“which I had in view, to accommodate the 
‘amendment as far as possible to the wishes of 
all, and hence I modified the amendment this 
morning. Now, it seems that in endeavoring 
: to avoid Charybdis T have run upon Scylla, and 
the Senator from Maine says he cannot go for 
it as itis. Ifit is more acceptable to Senators 
to have it in the form in which it stood yester- 
‘day, it is certainly more acceptable to me in 
that form. That was my preference. I changed 
‘it. at.the suggestion of several Senators. 
. Mr. JOHNSON. Have the yeas and nays 
‘been called for? 
~The PRESIDING OFFICER. The yeas and 
nays have been ordered. 
© Mr. JOHNSON. We had better vote, then. 
“Mr, TRUMBULL. There seems to be a 
‘disposition to pass upon it to-day in the shape 
in which we had it yesterday. 1 ask the Sec- 
‘retary'to read the amendment as it was pro- 
“posed yesterday. 

The Secretary read as follows: 

Sec, — And be it further enacted, That no person 
exercising or performing, or undertaking to exorcise 
or perform, the dudies of any office which by Taw is 
‘required to be filled by the advice and consent of the 

enate, shall before confirmation by the Senate ro- 
ecivo any salary or compensation for his services, 
unless such person be commissioned by the President 
to fill up a vacancy which hns happened by death, 
resignation, or expiration of term during the recess 
of the Senate, and since ils last adjournment. 


Mr. JOHNSON. ‘That does not provide for 
the case of a removal? 

Mr. TRUMBULL. No, sir. 

Mr. JOHNSON. Then ifthe Presidentshould 
find out that an officer is dishonest and remove 
“him, and appoint a successor on the 5th of 
‘March, at the end of the Congress, that officer 
ig ‘not to get any pay until the next December. 
"The question is, whether that is right? Itmay 
“pea Cabinet officer or a collector of the rev- 
enue. I donot think the Senate, when they 
come to reflect upon it, will adopt a principle 
like that. 

Mr. GRIMES. 
to take ‘the oflices. 

Mr. JOHNSON. 


You will get plenty of men 


What sort of men? 

‘Mr. GRIMES. Good men. : 

Mr. JOHNSON. Men from Iowa, perhaps. 

Mr. GRIMES. Yes, and from Maryland. 

Mr. RAMSEY. I move that the Senate pro- 
ceed to the consideration of executive business. 

Mr. HENDERSON. Thope the Senator will 
withdraw that motion for a moment until I can 
make a request of the Senator from Illinois. T 
hope that the Senator from Ilinois will with- 
-draw this amendment 

‘The PRESIDING OFFICER. Does the 
Senator from Minnesota withdraw his motion? 

Mr. RAMSEY. I do not like to do so. I 
am satisfied that the Senate are not prepared 
to vote on the question before them. 

Mr. HENDERSON. I wish to make one 
remark. 

Mr. RAMSEY. Will you renew the motion? 

Mr. HENDERSON. Yes, sir. 

Mr. RAMSEY. With that understanding 
I withdraw the motion. 

Mr. HENDERSON. | The proposition pre- 
sented yesterday by the Senator from IHinois 
I like much better than the proposition pre- 
sented to-day. The propositidn as made to-day 
admits the power of the President to remove. 
I do not admit it. 

_- Phe Senator from Maryland, in replying to 
me 2 short time ago, alluded toa case reported 
jn 18 Howard, in which he stated that the court 
shad decided that President Fillmore had aright 


Several Seng- | 


to remove a judge ofa Territory. appointed 
under an act of Congress. I sent fora copy 
of the book. I stated ix. my argument that 
the case did not contravenc the other two cages 
relied upon by me; and if he willexamine the 
case he will-findthat although thatquestion was 
argued before the court, there was no decision 
made on it. I undertake‘to say thatthe power 
to remove by the President without the con- 
sent of the Senate has never been passed upon 
favorably by the Supreme Court. Ihavebeen 
unable to find such a case, and I am satisfied 
the case my friend relicd upon does not sup- 


port his views, because the court followed the | 


doctrine that he regretted had not been fol- 
lowed in the other eases; they said that point 
was not before them. They merely decided 
that the writ of mandamus could not go be- 
cause of their want of jurisdiction in the case. 
Therefore, the other point was not decided, 
and wy friend will have to find some other 
ease in order to sustain his view. 

As T stated yesterday, I am preparing a bill 
on this subject. I think that an act of Con- 
gress ought to be passed placing this power in 
the hands of somebody, in one of the supreme 
judges or in the President, to remove an ofti- 
erin the cases alluded to by the honorable 
Senator from Maryland. But if the Sonator 
from Ilinois insists npon his proposition, I 
shall vote for it as it now stands, because it 
docs curtail the power to a certain extent. But 
T think the power of appointment ought to be 
denied positively to the President in the vaca- 
tion; that is, the power of removing and then 
declaring that a vacancy exists which he can 
Gil. So far as I am concemed, L am disposed 
to deny that power absolutely unless it be 
granted in extraordinary cases by act of Con- 
gress, Whenever an officer is appointed, and 
there is no limitation or duration fixed to the 
extent of his office, and there is no power 
expressly given by act of Congress for his 
removal, I deny the power of the President to 
remove him. 1 say the authority is perfectly 
abundant on that subject. 

I promised my friend from Minnesota to 
renew the motion to go into executive session. 
He held me under some obligation to do it, and 
does yet, and I therefore renew the motion. 

Mr. SHERMAN. [simply desire to get the 
sense of the Senate, and therefore I call for the 
yeas and nays on that motion. I have no feel- 
ing about it. If the Senate desire to prolong 
this matter until to-morrow they can do so; 
but I want to close it to-day. ; 

The yeas and nays were ordered; and being 
taken, resulted—yeas 22, nays 13; as follows: 

YWAS—Messrs. Anthony, Davis, Dixon, Doolittle, 
Fessenden, Grimes, iuthric, Iarris, Henderson, How- 
ard, llowe, Johnson, Lane of Kansas, Nesmith, Po- 
land, Ramsey, Riddle, Sprague, Sumner, Van Winkle, 
Wilson, and Yates—22, 

NAYS—Mesara. Chandler, Clark, Conness, Cragin, 
Lane of Indiana, Morgan, Morrill, Nye, Pomeroy, 
Sherman, Trumbull, Wade, and Willey—13, 

ABSEN'T— Messrs. Brown, Buckalew, Cowan, Cres- 
well, Edmunds, Foster, Hendricks, Kirkwood, Me- 
Dougall, Norton, Saulsbury, Stewart, Williams, and 
Wright—14. 

EXECUTIVE SESSION. 

So the motion was agreed to; and the Sen- 
ate proceeded to the consideration of executive 
business. After some time spent in executive 
session, the doors were reopened, and the Sen- 
ate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, May 1, 1866. 
The House met at twelve o'clock ni, 
by the Chaplain, Rev. C. B. BOYNTON. 
The Journal of yesterday was read and 
approved. 


Prayer 


RECONSTRUCTION. 


Mr. BOUTWELE, by unanimous consent, 
gave notice that he would propose to amend 
the ‘bill to provide for the restoration of the 
States in insurrection to their full practical 
rights,” by striking out all after the enacting 
clause and inserting the following: 


That whenever the above recited amendment shall 
have become part of the Constitution, and. Tennessee 
or Arkansas shall have ratified the same, and shall 


The proposed amendment was. 
printed. — ; 
_Mr BINGHAM. T give notice of my inten 
tion to offer an amendment which Tseend tothe 

desk and ask to have printed. 

The proposed amendment was- accordingly 
ordered to be printed. 

TAX ON CRUDE PETROLEUM. 

Mr. MOORHEAD, from the Commmittee 
of Ways and Means, asked leave to introduce 
a joint resolution to provide for the exemption 
of crude petroleum from internal revenue tax 
or duty, and for other purposes, 

Mr. ROSS. I object. 

Mr. MOORHEAD. The Committee of Ways 
and Means have unanimously recommended 
this joint resolution. : T SE S 

Mr. ROSS. T am notin favor óf the propòsi- 
tion atall, and af not willingitehould come in. 

RESOLUTION OF MASSACLLUSETTS, 


Mr. DAWES submitted a resolution of the 
Commonwealth of Massachusetts on the state 
of the Union and the duties of the Government 
to the freedmen; which was laid on the table, 
and ordered to be printed, - pee 

MARY A. RIPLEY. 

Mr. DRIGGS, by unanimous consent, intro- 
duced a bill for the relief of Mary A. Ripley; 
which was read a first and second time, and 
referred, with the accompanying documents, to 
the Committee on Military Affairs. 

Mr. ROSS. I ask leave to introduce a bill. 

Mr. MOORHEAD. — I object. : 

Mr. ROSS. I demand the’ regular order. 

CUSTOM-ILQUSE APPROPRIATIONS. 

Mr. STEVENS, from the Committee on 
Appropriations, reported back Senate joint 
resolution No. 75, making appropriations for 
the éxpenses of collecting the revenue from 
customs. f 

The joint resolution was read. It appro- 
priates $2,100,000 for the expenses of collect- 
ing the revenue from customs. : 

Mr. STEVENS. I simply want to say that 
the law of 1858, precisely in the words of this, 
has been acted upon ever since that time, 
being the permanent law; and that the large 
increase in the expense of collecting the 
revenue, being $300,000 more than. it was, 
makes this necessary. Jt is an increase from 
$1,800,000 to $2,100,000. It reénacts the old 
law; or, rather, repeals it, and makes one 
precisely like it, with the addition of $300,600 
a year, which is found necessary. That is the 
whole of the bill. 

The joint resolution was ordered to be read 
a third time; and it was accordingly read the 
third time and passed. 

Mr. STEVENS moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 

CHANGE OF REFERENCE. 

On motion of Mr. HIGBY, by unanimous 
consent, the Committee on Appropriations were 
discharged from the further consideration of ~ 
the memorials of P. E. Saunders, and others, 
inspectors of customs in Detroit, Michigan, 
asking for increase of pay ; also, the memorial 
of the Legislature of Minnesota, asking au ap- 
propriation for improving the harbors of Lake 
Superior; and the same were referred:to the 
Committee on Commerce. pees: 

DESTITUTE PEOPLE IN THE SOUT. 

Mr. ELIOT. I ask unanimous consent to 
introduce the following resolution for reference: 

Whe iti resented, on’ civil and militar; 
ante cite saleby eal Toporis tothe Freedinen’a 
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Bureau, that.an alarming condition of destitution 
among the white population and freedmen, extend- 
ing-to absolute want of food, exists in various por- 
tions of the South, and especially in Arkansas. 
Alabama, and South Carolina, and that without 
Government aid thousands may perish by starvation 
before the raising of another crop: Therefore, 

‘Resolved, That the select committee on the freed- 
mon inquire into the expediency of an appropriation 
of $100,000 for the immediate relief by rations of food 
to those thus destitute, giving preference in such 
relief to those whose personal property and sup- 
plies of food have been destroyed by the ravages of 
war, to be expended under the direction of theCom- 
missioner of Freedmen. Refugees, and Abandoned 
Lands; and that the said committee have the right 
to report on such subject for consideration in the 
House at any time. 


Mr. STEVENS. Imerely wish to inquire 
of the gentleman from Massachusetts the ne- 
cessity of this resolution. Yesterday the Com- 
mittee on Appropriations reported a bill appro- 
priating about eleven million dollars for this 
very purpose, and that bill is to be considered 
to-day in Committee of the Whole on the state 
of the Union. 

Mr. ELIOT. That appropriation is not for 
this purpose. 

Mr. STEVENS. Itis for the purposes of 
the bureau. 

Mr. ELIOT. This is rather more extended 


‘than that. . 

Mr. STEVENS. Then I have not the least 
objection. : 

Mr. ELIOT. This resolution is only for ref- 


erence to the committee on freedmen’s affairs. 
Mr. STEVENS. I thought perhaps the 
gentleman was not aware that the Committee 
on Appropriations had reported on this subject. 
Mr. ELIOT. Oh, yes, I was. 
Mr. STEVENS. That is all. 
The resolution was referred to the committee 
on freedmen’s affairs. i 


PAY DEPARTMENT OF THE NAVY, 


Mr. RICH, of Massachusetts, I askleave to 
report back, from the Committee on Naval Af- 
fairs, TTouse bill No. 197, to provide forthe better 
organization of the pay department of the Navy, 
which has been returned from the Senate with 
amendments. The committee recommend a 
concurrence in the amendments of the Senate. 

There was no objection; and the report was 
received, and the amendments of the Senate 
were concurred in, as follows: 

On page 1, line seven, after the word ‘ paymasters,” 
insert" and all passed assistant paymastersauthorized 
by this act to be appointed who have not heretofore 
been appointed and commissioned as assistant pay- 
masters, and all assistant paymasters hereby author- 
ized to be appointed, shall be selected from those who 
havo served as acting assistant paymasters for the 
term of one year, and who were eligible to appoint- 
ment to the grade of assistant paymasters when they 
wore appointed assistant paymasters as aforesaid.” 

On the same page and line, after the word * sub- 
ject,” insert, “however.” 

Mr. RICE, of Massachusetts, moved to re- 
consider the vote by whichthe amendments of 
the Senate were concurred in; and also moved 
that the motion to reconsider he laid upon the 
table, 

The latter motion was agreed to. 

Mr. McRUER. Will the gentleman from 
Mlinois [Mr. Wasupurne] yield to me for a 
moment? 

Mr. WASHBURNE, of Illinois. I yield for 
amoment to the gentleman from Ohio, [Mr. 
SCHENCK. | 

Mr. ROSS, 
business. 

The SPEAKER. Then the Chair must 
arrest all other business but the regular order. 

Mr. SCHENCK. I hope the gentleman 
from Illinois [Mr. Ross] will hear what he is 
objecting to. 

Mr. RICE, of Massachusetts. I desire to 
offer a resolution to carry into operation the 
#rovisions of the bill just passed. 

ahe SPEAKER, ‘The gentleman from INi- 
nois [Mr. Ross] demands the regular order of 
business. A 

Mr. ROSS. I desired to offer a resolution 
a short time ago and objection was made, and 

I must therefore insist on the regular order. 


REGULATION OF IMMIGRATION. 


aue SPEAKER, stated the regular order of 
business to be the unfinished business of yes- 


I demand the regular order of 


terday, being the consideration of House bill 
No. 481, entitled: “ An act to amend an act 
entitled ‘An act.to encourage immigration,’ 
approved July 4, 1864, and an act entitled ‘An 
act to regulate he carriage. of passengers in 
steamships and other vessels,’ approved March 
3, 1865, and for other purposes.” 

The bill was reported without amendment, 
the pending question being upon ordering it to 
be engrossed and read a third time. 

Mr. WASHBURNE, of IHinois. This bill 
was reported from the Committee on Com- 
merce, and with the report accompanying it 
has been printed. for some: time, and placed 
upon the files of members. It isa pretty broad 
bill in its provisions, and I desire members to 
examine it closcly, as it may be broader than 
some members may be willing to agree to. But 
the committee believe: that in consequence of 
the vast immigration to this country at the pres- 
ent time, and the character of the vessels in 
which these immigrants are brought to this 
country, it is important that something should 
be done immediately in this matter. : 

The bill was read in full. 

Mr. WASHBURNE, of Illinois. I move to 
amend the last clause of the section in relation 
to the enforcement of penalties, being section 
four of the bill, so that it shall read: 

It shall be lawful for the Commissioner of Immi- 
gration, before or after suit brought, to compound 
any of said penalties, payments, or forfeitures, upon 
such terms as he shall think proper. 

The amendment was agreed to. 

Mr. WASHBURNE, of Illinois. There is 
one section printed in this bill which has been 
inserted by mistake—section eight. I move to 
strike out the section. 

The section was as follows: 

SEC. 8. And be it further enacted, That all fines, pen- 
altics, and forfeitures recovered at the port of New 
York by.virtue of this act, or any act hereby amended, 
except for death of passengers on voyage, shall be 
paid over to the superintendent of immigration at 
that city, to be accounted for by him to the Commis- 
sioner of Immigration, and disposed of. by the latter 
as now provided by law. 

The motion to strike out was agreed te. 

Mr. WASHBURNE, of Illinois. If no one 
desires to be heard upon the bill I will ask that 
the House vote upon it now. i 

Mr. DARLING. I hope the gentleman from 
Dlinois [Mr. Wasusvrnx] will not call the pre- 
vious question upon this bill at this time. 

Mr. WASHBURNE, of Illinois. Ihave no 
desire to call the previons question now if gen- 
tlemen desire to discuss the bill. This measure 
is no pet of mine; itis for the benefit of the con- 
stituents of the gentleman from New York, [ Mr. 
Panawa, ] If he desires to kill the bill, he may 

0 S0, 

Mr. DARLING. I agree with the distin- 
guished gentleman from Illinois [Mr. Wasn- 
BURNE] as to the importance of this bill, partic- 
ularly in relation to the port of New York and 
other ports of the Atlantic coast. But I had 
the honor, on the 29th of January, of introdu- 
cing a bill amending the present passenger law 
in regard to the carrying of passengers. That 
bill, I understand, has been submitted by the 
committee to the Secretary of the Treasury and 
has met with his approval. If it is to be re- 
ported to the House by the committee, I shall 
not object to some alterations being made in it. 
Otherwise I should like to have incorporated 
in this bill the first section of ihe bill introduced 
by me, which covers pretty much all the defect- 
ive points in the present passenger law. 

Mr. WASHBURNE, of Hlinois. I would 
say, in reply to the gentleman from New York. 
[ Mr. Daring, ] that the bill he has introduced 
is being considered by the Committee on Com- 
merce, and will undoubtedly be reported upon 
| favorably when that committee iscalled. There 
are some very important provisions in it, but 
they would be out of place in this bill. This 
hill is in aid.of the Bureau of Immigration, and 
is one of very great importance to the city of 
New York. I have no particular interest in it 
myself; but I am somewhat surprised to see my 
ene disposed to embarrass the passage of this 
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Hlinois to-understand that I have no disposi- 
tion or intention to embarrass the action of the 
House upon this bill; on the contrary, I very 
much desire its passage. Section three of this 
bill substantially embodies a portion of the 
provisions contained in the bill introduced by 
me. J only desire to have it understood that 
the passage of this bill shall not prejudice the 
passage of my own bill when-it shall come 
before the House. - 

Mr. CHANLER. I desire to ask the gen- 
tleman from Illinois [Mr. WasHBurne] if thig 
bill has been recommended by any competent 
authority. ` y 

Mr. DARLING. Ihave not yet yielded the 
floor. I desire to move to insert afjer the 
words, ‘‘Commissioner of Immigration,” at 
the close of section four, the words, ‘with 
the approval of the Secretary of State.” The 
clause will then read: 

It shall be lawful for the Commissioner of Immi- 
gration, with the approval of the Secretary of State, 
before or after suit brought, to compound any of said 


penalties, payments, or forfeitures, upon such terms 
as he shall think proper. 


Mr. WASHBURNE, of Winois. I thank 
the gentleman for his.suggestion; I think the 
amendment is a very proper one. 

The amendment was agreed to. 


Mr. DARLING. I move to amend by 
striking out in the third section the following 
words, beginning at the word “ship” in the 
second line: 

Owned in whole or in part by a citizen of the 
United States or by a citizen of any foreign country, 
and. 

This phraseology is mere surplusage; for 
who but a citizen of the United States or of a 
foreign country can own a ship? I suppose 
the gentleman from Illinois will not object to 
this amendment. 

Mr. WASHBURNE, of Illinois, 
objection to that amendment. 

The amendment was agreed to. 


Mr. DARLING. I move to amend by strik- 
ing out in the fifth line of the same section the 
word ‘ fourteen,” and inserting in lieu thereof 
the word ‘‘ twelve,” so that the clause will read 
as follows : l 

Thatin evory passenger ship carrying passengers 
to or from the United States, all the male passengers 
of the age of twelve years and upward, who shall not 
oceupy berths with their wives, shall bo berthed in 
the fore part of the ship, in a compartment divided 
off from the space appointed to the other passengers 
by asubstantial and well-secured bulkhead, without 
opening into or communicating with the aforesaid 
adjoining space. 


Mr. WASHBURNE, of Illinois. I have no 
objection to that amendment. 

The amendment was agreed to. 

Mr. CHANLER. Task the gentleman from 
Tllinois to give us some information relative to 
the fourteenth section. It strikes me this sec- 
tion gives a great latitude of power to the naval 
surveyors, and may operate injuriously with 
regard to immigration. This power may be 
exerted in such a way as to interfere improperly 
with those engaged in the business of bringing 
immigrants to this country.. The gentleman 
will oblige me by giving some information in 
regard to the history and necessity of this sec- 
tion. For the purpose of eliciting an explana- 
tion I move to strike ont the fourteenth section. 

Mr. WASHBGRNE, of Ilinois. This is 
one of the most vital sections of the bill. If 
we strike it out we may as well defeat the 
whole bill. I could not hear distinctly the 
remarks of the gentleman from New York, 
(Mr. Cuanter,] and do not understand pre- 
cisely the ground of his objection. 

As the law now stands, there are so many 
abuses in regard to the space which shall be 
occupied by passengers in these ships, that it 
is found necessary to authorize by law some 
specific officer to make the surveys. Hence, 
by this bill, it if made the duty of the naval 
surveyors at the various ports to attend to 
making the surveys. The want of such action 
and such authority has led to the greatest pos- , 
sible abuses, as the gentleman from New York 
must thoroughly understand. 


I have no 


il, 
Mr. DARLING. Twish the gentleman from | 


Mr. CHANLER. I am fully aware that some 
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provision, of this kind is necessary for the reg- 
ulation of immigrant ships coming to this coun- 


- try. “But the power proposed by this section 


tobe given to the surveyor of the port is very 
great. He will hold in his hands the control 
of the whole business of immigration. I. be- 


Mevethat the bill should contain some efficient 


provision with reference to the. measurement 
of-accommodations given to the immigrants. 
T desire that those accommodations should be 
the most comfortable and healthy. My object 
is not to prevent, but to aid and facilitate 
immigration. But it appears to me that by put- 


tiog this immense power in the hands of a | 


single officer we shall not so much facilitate 
immigration as enable the power of one man 
to contro] the whole system. There may be 
some stringent necessity for giving this extreme 
and unrestricted power to regulate the whole 
of the immense immigration into the port of 
New York. Unless such necessity exists, I 
think we should provide some system of checks, 
such as do not now appear in the bill. 

[have nsen simply to call the attention of 
the House to this section. I desireto make no 
opposition to the bill, nor to any proper and 
beneficent measure having the same object. 
But this bill has been brought forward with 
very little explanation. .We should not, I 
think, be called upon to pass on such a meas- 
ure without fully understanding it. Certainly 
we are entitled to have full information on this 
Subject. . 


- We ‘are told that. the section is vital, and 


that we might as well vote down the entire bill 
as to strike out this section. But that is no 
answer to the demand for information. If the 

entleman has no practical information to give, 


_ the majority of the House can act under his 


leadership. 
bill. 
to give a plausible reason why so much power 
should be given to the naval surveyor as to 
control immigration across the Atlantic ; that, 
indeed, it should be left entirely and exclu- 
sively in the hands of the surveyor of New 


York. 

Mr. DONNELLY. The proposition of the 
oo from New York is to strike out the 
fourteenth section of the bill, { will say, in 
answer, that if the motion is adopted it will 
strike out the vital portion of the pendin 
measure. Without that section the bill woul 
bea nullity. 

The bill is intended in the main for the pro- 
tection of immigrants to this country from being 
overcrowded, as many of them are, on ship- 
board. We find when we permjt such over- 
crowding we not ouly do great injustice to the 
immigrant, but we incur the danger to the 
country, as we have already seen, of having a 
terrible pestilence brought into our ports, and 
thence spread over the land. 

The section provides that every vessel carry- 
ing immigrants. shall be surveyed so as to 
ascertain whether overcrowding takes place ; 
and where overcrowding does take place a 
penalty is imposed. It is the vital portion of 
the bill. 


My object is not to defeat the 


_ I think the House and country are indebted 


to the gentleman from Illinois [Mr. Wasu- 
porne]: for pressing through this bill. It is 
not only a measure of safety for our own peo- 

le, but. of humanity to those whom our laws 
invite, to. our shores, who are to become citi- 
zens among us, and whose immigration hither 
should be encouraged by every proper means. 
We must avoid these ‘horrors of the middle 
passage,” the recital of which, in the case of 
the vessels which have lately reached New 
York and Halifax, freighted with pestilence, 
revive the memory of the African slave trade. 

Mr. WASHBURNE, of Illinois. I demand 
the previous question. 

Mr. CHANLER. If the gentleman demands 
ths previous question, cutting off information, 
I inust insist on my motion to strike out. 

Mr. McRUER. I ask to amend the section 
“gu that it will read as follows: 


‘Seo. 14. And be it further enacted, That it shall bo 
the duty of the naval surveyors at the various ports 


I only ask whether the gentleman is able |) 


| 


to survey ships and vessels engaged in the carrying 
of passengers under the laws of the United States, 
and to certify under their hand and seal to the Com- 
missioner of Immigration the spaces in each such shi 
or vessel on the various decks, said spaces to be classe: 
as first and second cabin and steerage, and bow. many 
passengers the said ship or vessel may be entitled to 
carry under the laws of the United States in each of 
said spaces, classed as aforesaid, &e. 

Mr. Speaker, my object inthis amendment 
is to provide that a ship entitled to carry one 
thousand passengers. as follows: one hundred 
in first cabin, two hundred in second cabin, and 
seven hundred in steerage, shall not crowd the 
whole number into the steerage or overcrowd 
any other partion of a ship. E ; 

Mr. WASHBURNE, of Minois. That is 
not applicable to this, but to another measure 
which the committee have been considering. 
I insist on the demand for the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered. 

Mr. Cuan ter’s motion was rejected. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 


Mr. WASHBURNE, of Ulinois, moved to į 


reconsider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 


PROVOST MARSHAL GENERAL. 


The SPEAKER announced the following as 
the sclect committee on the Provost Marshal's 
Bureau, &c.: Messrs. SHELLABARGER, Windom, 
Borer, Cook, and WARNER. 

Mr. DARLING, by unanimons consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Whereas, reports are freely cirenlated, and charges 
made, that recruits were by fraudulent practices in- 
duced to enlist in tho armies of the United States, in 
the city of New York and elsewhere, by oflicers of 
the Government, and other persons employed by such 
officers to aid in such fraudulent, practices; and 
whereas itis alleged that such recruits when enlisted 
wero deprived of their bounty and incarcerated in 
prison, and this bounty divided and shared between 
such officers and the persons who were employed by 
them, and also that persons engaged in the business 
of reeruiting for the Army in the city of New York 
and elsewhere, were also defrauded by such officers 
and other persons acting in_eonecrt with them, and 
Jargo amounts of money demanded and extorted 
from them, and that they were imprisoned until such 
demands were complied with, and were then immo- 
diately released; and whereas it is important that 
the truth of these gravo charges should be speedily 
ascertained: ‘Therefore, 

Resolved, That the select committeo of five ap- 
pointed under the resolution of the 30th ultimo, be 
directed to investigate such charges, and that they 
havo full power to send for persons and papers, and 
report the results of euch investigation to this Louse 
as soon as practicable, 


STARVING MOUNTAINEERS OF ALABAMA. 


Mr. KELLEY. T ask unanimous consent 
of the House to submit the following resolution 
for the relief of the starving pcople of the 
mountain districts of Alabama: 

Whereas it is reported by citizens of Alabama, in 
formal memorial to the two Houses of Congress, that 
many of the people of the mountain districts of that 
State aresuffering from want of adequatesupplics of 
food and that a considerable number of them have 
died of actual starvation: Therefore, : 

dtesolved, That the President be requested toin- 
struct the proper officer or officers of the Bureau of 
Refugees and Freedmen to inquireinto the condition 
of said districts, and any other districts of the insur- 
gent States, in which such suffering may be said to 
exist, andto relieve the people thereof, and provide 
them with corn and other seed for planting acron 
sufficient for an annual supply to cach family requir- 
ing such relief. 

There was no objection. 

Mr. SMITH. To what class does it refer? 

Mr. KELLEY. Those who are referred to 
in the memorial I had the honor to present 
some time ago. 
of Alabama, who served in cither army. They 
are the poor white people of northern Alabama. 

Mr. SPALDING. I hope the gentleman 
will insert the word “ white.”’ 

Mr. KELLEY. I do not suppose there are 
any colored people in those mountains. I 
demand the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 


They are white mountaincers į 


i 


{ 


Mr. STEVENS moved to reconsider the vote 
by which. the preamble and.resolution were 
passed; and also. moved that the motionto 
reconsider be laid upon the. table...) oe 
The latter motion was agreed to, : 


ILLINOIS SHIP-CANAL. 


_ Mr. ROSS. I ask unanimous consent ta 
introduce a bill for referenco.. I do not. want 
to place myself in the condition of some other 
gentlemen claiming the credit of manufactur: 
ing this bill, It was one that was passed at 
the last Congress.  1t is a bill to construct a 
ship-canal for the passage of armed and naval 
vessels from the Mississippi river to. Lake Mich- 
igan, and for other purposes. F 

The bill was read a first and second time, and 
referred to the Committee on Roads and Canals. 


LONG BRIDGE. f 


Mr. ROLLINS, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committeo for ‘tho District of 
Columbia bo instructed to inquireinto the facts con- 
cerning tho interruption of travel:over Long Bridge, 
and report tho reasons why said bridgo-is allowed ‘to 
remain impassable for months, 

Mr. ROLLINS moved to. reconsider the 
vote by which the resolution was agreed ‘to; 
and also moved that the motion to reconsider 
be laid upon the table. : 

The latter motion was agreed to. 


THANKS TO OFTICHRS, SOLDIERS, AND SEAMEN. 


Mr. SCHENCK, by unanimons consent, from 
the Committee on Military Affairs, reported 
back without amendment Senate joint resolu- 
tion No. 84, expressive of the gratitude of the 
nation to the oflicers, soldiers, and seamen of 
the United States. 

The joint resolution was read the third time 
and passed. 

Mr. SCHENCK moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved to lay that motion‘on the table, 

The latter motion was agreed to, 6 2. 


TAX ON CRUDE PETROLEUM. 


Mr. MOORHEAD. I-now ask leave to re- 
port from the Committee of Ways and Means 
a joint resolution to provide for the exemption 
of crude petroleum from internal tax or daty, 
and for other purposes, 

The joint resolution was read, : 

Mr. ROSS. I supposed this was intended 
for reference. i 

Mr. KUYKENDALL. T object to the intro- 
duction of the joint resolution. : 

Mr. MOORHEAD. I will explain. ; 

Mr. KUYKENDALL. T have no objection 
to an explanation, but I shall object after it i 
explained. : 

Mr. MOORHEAD. It was reported-unani- 
mously by the committee. A committee from 
the oil region came down here and showed a 
terrible state of affairs, arson and anarchy, in 
consequence of this act. These gentlemen ap- 
peared before the committee and satisfied us 
that it was astate of affairs that required prompt 
action. The same provision isin the bill, This 
will only make it act three or four weeks sooner. 

Mr. KUYKENDALL. Why not send the 
soldiers to put the burning down? 

Mr. MOORHEAD. ‘That would be very 
expensive. 

The SPEAKER. Is there objection to the 
consideration of this joint resolution? The 
Chair hears none, and the joint resolution is 
before the Honse. 

Mr. KUYKENDALL. 
my objection. 

The SPEAKER. The Chair asked if there 
was objection, and paused, and no ‘person 
objected. Behe 
Mr. WASHBURNE, of Illinois. The gen- 
tleman from Illinois. { Mr. KUYKENDALL] did 
persist in his objection, and am bound in jus- 
tice to say that gentlemen all around here heard 
him. He objected when. the Chair called: for 
objection. - Pinatas 3 
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“Me MOORHEAD. He didnot object from 
his seat. f 
- Mr. BROMWELL. I objected from my 
seat, but was not heard by the Chair. 

The SPEAKER. Ifthe gentleman objected 
from his seat itis good. ee sak: 

Mr. KUYKENDALL. I notified the Chair 
in time that I would: renew the objection after 
the explanation. N aa 

The SPEAKER. If the gentleman states 
that he renewed it that is sufficient. — : 

Mr. RAYMOND. T wish to say that when 
the Chair put the question whether there was 
objection the last time, I distinctly heard the 
gentleman from Illinois [Mr. Kuxyxenpaty] 
say ‘‘T object, of course.’? It may not have 
reached the Speaker’s ear. ; f 

The SPEAKER. Ifthe gentleman from 
Illinois states that himself, that is enough. 

Mr. KUYKENDALL. Iobjected certainly. 

Mr. MOORHEAD. I raise the point of 
order that the gentleman from Illinois was not 
in his seat when he objected. .. i ` 

The SPEAKER. The point of order comes 
too late. The objection of the gentleman from 
Illinois was in time. 

Mr. MORRILL. I think the gentleman 
would not object if he would hear the bill fairly 
explained. 

Mr. KUYKENDALL. I object to any arti- 
cle being brought in hereand exempted before 
the main bill is acted on. Ido not know but 
that 1 shall object to exempting this article 
even in the main bill, but I certainly object to 
taking a particular article from the main bill 
to exempt it before anything else. 

Mr. MORRILL. There are peculiar circum- 


stances. 
The SPEAKER. The billis not before the 
House, objection being made. - 


VREEDMEN’S BUREAU APPROPRIATION. 


Mr. STEVENS. I move that the rules be 
suspended and the House resolve itself into 
the Committee of the Whole on the state of 
the Union for the purpose of considering the 
special order. 

The motion was agreed to. : 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Downetty in the chair,) and proceeded to the 
consideration of the special order, being bill 
of the House No, 645, making appropriations 
for the uses of the Bureau of Refugees, Freed- 
men, and Abandoned Lands, for the fiscal year 
commencing January 1, 1866. 

By unanimous consent the first reading of 
the bill was dispensed with; and the bill was 
then read by. clauses for amendment, when 
no amendments were offered. 

Mr. STEVENS. I move. that the commit- 
tee rise and report the bill to the House. 

The motion was agrecd to. 

So the committee rose ; and the Speaker hav- 
ing resumed the chair, Mr. DONNELLY reported 
that the Committee of the Whole on the state 
of the Union had had the Union generally 
under consideration, and particularly the spe- 
cial order, being bill of the House No. 545, 
making appropriations for the uses of the Bu- 
rean of Refugees, Freedmen, and Abandoned 
Lands for the fiscal year commencing January 
1, 1866, and had directed him to report the 


same back to the House without amendment |} 


and with the recommendation that it do pass. 
_ Mr. STEVENS. I move the previous ques- 

tion on the-engrossment of the bill. 
Mr, BLAINE. I desire to ask the gentle- 

. man from Pennsylvania a question. 

Mr. STEVENS. I yield for that purpose. 

„Mr. BLAINE. In line twenty-four of the 
bill I notice an appropriation of $3,000,000 
“for sites for school-houses and asylums.” 
Now, I have understood that land in the re- 
bellious States has become- very. cheap by 
reason of the suppression of the rebellion, and 
ifwe are going into the building of school- 
‘houses on a scale large enough to require -an 
appropriation of $8,000,000 for the mere pur- 
éhase of sites on which they are to be built, it 


seems to me to bea little “steep.” Task the 
chairman of the Committee on Appropriations 
to.explain that. : 

< Mr. STEVENS. Thereport of the Commis- 
sioner of this bureau, ifthe gentleman will turn 
to it, sets forth the whole matter. I hope the 
gentleman has read it. -It shows most urgent 
need :for this. appropriation, because these 
school-houses, which have been built ina great 
many instances. upon abandoned lands, at a 
yery great expense even to some of the freed- 
men, have nearly all of them, by order of the 
President, been restored tothe rebel owners ; 


and now the Department is obliged to go into 


the purchase of. lands for school-houses for 
these poor, willing people, or to have no school- 
houses at all. The estimate which has been 
made amounts to what we have reported in this 
bill. There are now at this time, or there were 
at the time the report was made, between a 
hundred and a hundred and fifty thousand 
scholars, and'there are now over two hundred 
thousand, who are all to be turned out unless 
this appropriation is made. I think it is the 
most-wholesome provision that could be made ; 
and that no like sum of money willbe paid out 
for a better purpose. They have never had 
hak the number of school-houses they should 
have had for the purpose of accommodating 
even the present number of scholars. 

Mr. ASHLEY, of Ohio. I think this claim 
in relation to school-houses shculd be trans- 
posed ; it is now somewhat imperfect. 

Mr. BLAINE. With land at $500 an acre, 
an appropriation of $8,000,000 would be chough 
to purchase sites for fifty thousand school- 


houses. 

Mr.STEVENS. Imovetoamend the clause 
in relation to school-houses and asylums by 
inserting ‘after the word ‘‘sites’’ the words 
“and buildings.” Tt will then read: ‘For 
sites and buildings for school-houses and asy- 
lums, $3,000,000.” 

The amendment was agreed to. 

Mr. ELDRIDGE. That wasthe very clause 
in regard to which I desired to make an inquiry 
of the gentleman from Pennsylvania, [ Mr. STE- 
vens.] We could not hear the conversation of 
gentlemen on the other side, and do not know 
what that clause was intended to mean. It 
seems to be a very large sum for sites for 
asylums and school-houses. 

Mr. STEVENS. It has been amended so 
as to include sites and buildings, 

Mr. ELDRIDGE. That makes avery differ- 
ent thing of it. 

Mr. BANKS. I would inquire what is the 
nature of:the transportation for which this bill 
makes an appropriation of $1,980,000. 

Mr. STEVENS. I understand that, by the 
operations of the Government in restoring the 
forfeited and abandoned lands to their former 
owners, a great many of these freedmen must 
be transported to other places; the Department 
has been driven by the action of the Govern- 
mentto transport many of these people to other 
places. 

Mr. BANKS. It seems to be a very large 
sum for transportation alone. 

Mr. STEVENS. It is for transporting both 
refugees and freedmen. And the amount of 
money expended at this moment for refugees 
it will be found is more than double the amount 
expended for freedmen. K 

Mr. MORRILL. Iwould ask the gentleman 
from Pennsylvania if he will not consent to 
have this bill go over for a day or two, in order 
that it and the report of the Commissioner may 
be examined. l perceive that it appropriates 
$11,500,000 and more,which is certainly a very 
large sum, and the bill should be fully under- 
stood by the House. 

Mr. STEVENS. I had supposed that every 
gentleman who felt any interest in this matter 
had examined the subject and knew all about 
it. The bill is based upon reports of the Com- 
missioner made since the Ist of December. 

Mr. KASSON. Will the gentleman from 
Pennsylvania allow- me a word? 

Mr. STEVENS. | Certainly. 

Mr. KASSON. I am inclined to think, 


upon-looking over this bill, that it-was. pre: 
pared with reference to another condition of 
facts. I was notin our committee when this 
bill was‘passed upon bythem. But.my impres- 
sion now is that the sums named in the billare 
based upon facts; to a certain extent, that do 
not now exist, For example, very many of 
the persons for whom transportation was origi- 
nally designed, whether refugees or freedmen, 
have already been transported to their homes, 
or to ‘places where they have found employ- 
ment. I say this.is my impression. Whether 
my impression is correct or not, [think we 
ought, as the gentleman from Vermont [Mr. 
MORRILL] suggests, to take sufficient time to 
ascertain whether it is not practicable to cut 
down this large amount of appropriation... If 
the chairman of the Committee on Appropria- 
tions [Mr. Stevens] knows that I am in error, 
of course my reason for delay is without foun- 
dation.. But I think we ought to takea little 
time to examine into this bill. 

Mr. STEVENS. I know only what the 
Commissioner of the Freedmen’s Bureau, 
General Howard,. has informed me. Twice 
within the last week he has urged. me'to have 
this bill passed, stating: that it was impossible 
to go on with the operations of that. bureau 
unless this bill be passed. All the: transpor- 
tation and all the clothings which the bureau has 
been supplying is to be paid out of this appro- 
priation, and it is the urgency of the case which 
induces me again to call the previous question. 

Mr. ROSS. I move to lay the bill on the table; 
and on that motion I call the yeas and nays. 

The yeas and nays were ordered. W 

The question was taken; and it was decided 
in the negative—yeas 27, nays 91, not voting 
65; as follows: f 

YEAS—Messrs. Ancona, Bergen, Boyer, Chanler, ` 
Coffroth, Dawson, Denison, Eldridge, Finck, Gloss- 
brenner, Grider, Aaron Harding, James M, Hum- 
phrey, Marshall, Morris, Niblack, Noell, Samuel J. 
Randall, Ritter, Ross, Shanklin Sitgreaves, Smith, 
Strouse, Taylor, Thornton, and Winfield—27, ° 

NAYS—Messrs. Alley, Allison, Ames, Delos R. 
Ashley, James M. Ashley, Baker, Banks, Baxter, 
Beaman, Benjamin, Bidwell, Bingham, Blaine, Blow, 
Boutwell, Brandegee,Bromwell, Buckland, Reader W. 
Clarke, Sidney Clarke, Cobb, Conkling, Cook, Cullom, 
Darling, Dawes, Defrees, Deming, Dodge, Donnelly, 
Driggs, Eliot, Garfield, Grinnell, Griswold, Abner G. 
Harding, Henderson, Holmes, Hotchkiss, Asahel W. 
Hubbard, Chester D. Hubbard, James R. Hubbell, 
Hulburd, Ingersoll, Jenckes, Julian, Kasson, Kelley, 
Kuykendall, Laflin, George V. Lawrence, Loan, 
Longyear, Lynch, McClurg, McKee, MeRuer, Moor- 
head, Morrill, Moulton, Newell, O'Neill, Orth, Paine, 
Patterson, Perham, Phelps, Pike, Plants, Raymond, 
Alexander H.- Rice, Rollins, Schenck, Shellabarger, 
Spalding, Stevens, Stilwell, Trowbridge, Upson, 
Van Aernam, Burt Van Horn, Ward, Warner, Elihu 
B. Washburne, Henry D. Washburn, William .B, 
Washburn, Whaley, James F. Wilson, Stephen E. 
Wilson, Winddm, and Woodbridge—OL. 

VOT VOTING~—Messrs. Anderson, Baldwin, Bar- 
ker, Broomall, Bundy, Culver, Davis, Delano, Dixon, 
Dumont, Eckley, Eggleston, Farnsworth, Farquhar, 
Ferry, Goodyear, Hale, Harris, Hart, Hayes, Higby, 
Hill, Hogan, ‘Hooper, Demas Hubbard, John H 
Hubbard, Edwin N. Hubbell, James Humphrey, 
Johnson, Jones, Kelso, Kerr, Ketcham, Latham, 
Wiliam Lawrence, Le Blond, Marston, Marvin, 
McCullough, McIndoe, Mercur, Miller, Myers, Nich- 
olson, Pomeroy, Price, Radford, William H. Randall, 
John H.. Rice, Rogers, Rousseau, Sawyer, Scofield, 
Sloan, Starr, Taber, Thayer, Francis Thomas, John 
L. Thomas, Trimble, Robert T. Van Horn, Welker, 
Wentworth, Williams, and Wright—65, 

So the motion to lay the bill on the table 
was not agreed to. 

Mr. LAWRENCE, of Ohio, who was absent 
during the call of the roll, stated that if pres- 


ent he would have voted in the negative. 
MESSAGE FROM THE PRESIDENT. 

A message in writing from the President of 
the United States was received, by Mr. Coarer, 
his Private Secretary, who also announced that 
the President had approved and signed bills 
of the following titles: , 

_An act making appropriations to supply defi- 
ciencies in the appropriations for the public 
printing for the fiscal year ending June 30, 
1866 ; and 

An act for the relief of George R. Frank, 
late a captain of the thirty-third regiment Wis- 
consin volunteer infantry. 

FREEDMEN’S BUREAU APPROPRIATION—AGAIN, 


The question recurred ou seconding the de- 
mand for.the previous question. 
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My. STEVENS. Iwithdraw the demand for 
he previous question, and move to amend by 

* peducing the appropriation from $8,000,000 to 
<; $2,000,000. 
Mr, SPALDING. That is right. 
t: WASHBURNE, of Illinois. I under- 
d.that the committee on freedmen have 
“piven this subject some examination; and I 
; Tonics to. suggest to the gentleman from Penn- 
sylvania whether it would not be well to refer 
this matter to that committee, that.they may 
Tepórt upon it. 

SWIT. 


STEVENS. There seems to be some 
difficulty among gentlemen around me, because 
they are not well informed in regard to this 
matter. I desire to say a word of explanation. 

These commissary stores, for instance, are 
stores furnished out of what is already on hand. 
These stores, instead of being sold, have been 
furnished, and are still being furnished, to 
these freedmen, and they are charged to this 
bureau. These stores are furnished, not only 
to the freedmen, but also to the refugees in 
much larger proportion. ; 

-Qne word as todhe necessity for appropria- 
tions for transportation. I have in my hand a 
‘note from General Howard, stating that with- 
out.an appropriation it is impossible for him 

. to furnish the necessary transportation to these 
people. Numbers are flocking into this city 
to whom he. desires to furnish transportation ; 
but he cannot do so. He has gone as far as 
theSecretary of War will allow him to go un- 
der the present appropriation. I will ask the 
chairman of the committee on freedmen [Mr. 
Exior] to state whether these things are neces- 
sary or not. 

Mr. ELIOT. In reply to the inquiry of the 

entleman from Pennsylvania [Mr. STEVENS] 
[ will state that this subject has not been par- 
ticularly examined before the committee on 
freedmen. ButI have personally, as a mem- 
ber of the House, taken some pains to ascer- 
tain, by inquiry at the office of the Commis’ 
sioner of the Freodmen’s Bureau, in regard to 
these items of appropriation ; and I should be 
very glad to answer any inquiry which any 
gentleman on the floor may feel disposed to 
put concerning the propriety of any of these 
items. 
-. In respect to the appropriation that is called 
for in connection with the quartermaster’s de- 
partment, I would state that except the clothes 
which properly belong to women and children, 
all the clothing has been obtained from the 
quartermaster’s department at the values of the 
articles. They have been charged, so far as 
they have been heretofore obtained, to the 
bureau. ‘Ihe estimate is made here showing 
the amount which will be wanted during the 
coming year, not to go into the market and 
purchase clothing, butto go to the quartermaster 
with requisitions, so that clothing which would 
otherwise be sold for half price—for there is a 
very large amount on hand—will be sold to the 
Freedmen’s Bureau at full price. It is not 
taking money from the Treasury at all; it is 
simply to cnable the Freedmen’s Bureau to 
purchase from the quartermaster’s department 
clothing which that department has now on 
hand. That does not, of course, include the 
clothing for women and dependent children. 

Mr. ELDRIDGE. I desire to inquire in 
reference to the first section of the bill. I 
notice that it provides these sums shall be ap- 
propriated out of any money in the Treasury 
not othgrwise appropriated, for the support of 
the Bureau of Refugees, Freedmen, and Aban- 
doned Lands, for the fiscal year commencing 
January, 1866. I want to know, what the 
support of abandoned lands means. 

Mr. ELIOT. That is simply the title of the 
bureau. The law creates a bureau of Refu- 
gees, I'reedmen, and Abandoned Lands. 

Mr. ELDRIDGE. First the bureau is pro- 
vided, and then we have freedmen, and next 
abandoned lands. 

Mr. ELIOT. It is the name of the bureau, 
and thatisall. In regard to the transpertation 
I will say a word. 

Mr. ELDRIDGE. Allow me to ask another 
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question beforethe gentleman proceeds. Has 
this expense been incurred, or is the appro- 
priation to be hereafter used? If a part has 
been incurred, what portion is hereafter to be 


used? 
. Mr. ELIOT. Which appropriation does the 
gentleman refer to? 

Mr. ELDRIDGE. I mean in the aggregate. 

Mr. ELIOT. It would be impossible to 
answer that question accurately ; a portion has 
been used and a portion is to be used. ; 

In regard to transportation, about twenty- 
two thousand refugees and freedmen have been 
transported, and those twenty-two thousand 
have been charged by the quartermaster’s 
department to the Freedmen’s Bureau. That 
has all to come out of this appropriation. It 
is estimated that about forty-four thousand 
will want to be transported. If the gentleman 
desires it I will state who they arc and what 
they are. There are in this District, because 
of the war and because of the demand for labor, 
some four or five thousand who can have homes 
provided for them by the Government, and 
who will cost nothing to the Government when 
they have been removed to these homes. They 
cannot get there now, and a part of this is to 

ay that expense. 

Mr. ELDRIDGE. How much of the three 
millions for sites for school-houses and asylums 
has been expended? 

Mr. ELIOT. There has been no money 
appropriated for or expended in the purchase 
of lands or buildings 1 am aware of. 

I will say, Mr. Speaker, there is no school 
the expenses of which have been borne by the 
Government. It has never paid for any tuition. 
All the expenses of tuition have been detrayed 
by benevolent associations of the North and 
West. There are some thirteen or fourteen 
hundred teachers employed, and there are 
some ninety to one hundred thousand scholars. 

Mr. ELDRIDGE. I desire to know whether 
this $3,000,000 has been founded upon any 
report? 

Mr. ELIOT. Tt has been. 

Mr. ELDRIDGE. How, if that $3,000,000 
be necessary, can $1,000,000 be stricken off, 
without consultation with any commitiee or 
bureau, without impairing the elliciency of this 
service? 

Mr. ELIOT. It cannot be done. This esti- 
mate of $3,000,000 was founded upon a certain 
amount for cach school and for a certain num- 
ber of schools, so much for each school. In 


some portions of the South the price of land 
and building is larger than in other portions. 
The estimate, so far as it could be, has been 
accurately made at the Department. Striking 
down the appropriation $1,000,000 it will dis- 
able the bureau from accommodating as many 
as if it had $3,000,000. 

Let me say there are a great many scholars, 
children of white people, who are instructed as 
well as the children of freedmen. 

Mr. ELDRIDGE. On what report is the 
estimate made? 

Mr. ELIOT. On the report submitted by 
the Commissioner of the Freedmen’s Bureau ; 
and on a report in reply to the Committee on 
Appropriations. > 

My friend from Pennsylvania [Mr. Sre- 
vers] has either here on his desk or at his 
room acommunication from the Commissioner 
stating in detail the items which he wants, and 
the reason why they are needed. 

Mr. ELDRIDGE. But I wish to know if 
the committee have made any report upon 
which we can act intelligibly upon this or any 
other item in this bill. 

Mr. ELIOT. A report has been made from 
the Bureau of Refugees and Freedmen ; the 
entleman will find it among his documents. 

Mr. ELDRIDGE. What I ask is whether 
the committee have made any report. 

Mr. ELIOT. What committee? - | 
- Mr. ELDRIDGE. The committee report- 
ing this bill. 

Mr. ELIOT. No, sir. - 

Mr. GRINNELL. I will state that we con- 
sidered this item for school-houses and asylums 


three. or-fourtimes ‘in the: committee; and. it 
was fully. discussed. eben Hea JN 
_Mr. NIBLACK. I would inquire. how the 
titles of these school-houses. and. asylums prot: 
posed to be built by the bureaware:to- be taken. 

Mr. ELIOT. 
States; all the 
ted States. pa Bair 

Mr. NIBLACK. Does this constitute: a. 
permanent system or a temporary .one?’,’ 

Mr. ELIOT. It mast necessarily: be tem- 
porary as we all presume, Itis one of those 
things which we cannot: get clear of. It-is 
temporary, but it costs something now... Let 
me say that the buildings which have been 
heretofore used for school-honses have been 
taken from the rebels who had formerly occu- 
pied them. School-honses were deserted and 
abandoned here and there which could bemade 
available: But now these buildings have been 
taken from the possession of the bureau and 
have been substantially returned to the owners, 
and the time has come when. these one. hun- 
dred and twenty-five thousand children, white 
and black, will be: taken from their: buildings | 
unless the Government for a-season interposes, 

Mr. CHANLER.  Willthe gentlemanallew 
me to ask upon what authority he makes: the 
assertion that if the public school-houses in the 
South erected for the education of white chil- 
dren are returned to the white people of the 
South, the white children will be kept ont of 
school? 

Mr. ELIOT. Ihave not said any such thing. 

Mr. CHANLER. I understood the gentle- 
man to say that unless this appropriation was 
made for these school-houses which have been 
seized by the Government, formerly held by 
the rebels, now used for white and black chil- 
dren, these children will be turned out. He 
made that assertion, and I want him. to state 
upon what authority he can show this House 


in the name.of ‘the-United 
property will belongte- the: Unis 


that the white children of the South are edu- 
cated by this bureau; and I want-him to show 
by what authority the education of the white 
children will be lessened by not following out 
his plan. 

Mr. ELIOT. I cannot consent to get myself 
into a controversy with the gentleman now. 

Mr. CHANLER, I donot want any contro- 
versy. [want an answer to the question. 

Mr. ELIOT. Ifthe gentleman has gotthrough 
I will try to answer him. 1 have not said that 
the white children of the South were educated 
with the black children. Ihave said no such 
thing. Nor have I stated anything from which 
such an inference could be drawn. What I 


| 


said was simply this: that in conducting the 
affairs of the bureau, education has been given 
to the children of refugees as well as to the 
children of freedmen. And this: that where 
a school-house which has been used, or another 
building which has been used for the education, 
under the administration of the bureau, of freed- 
men’s children and of white children, shallhave 
been taken from the bureau, that school would 
be broken up unless the Governmentinterposed. 
That is all I designed to say. 

Mr. CHANLER. Then I suppose I misun- 
derstood the gentleman. 

Mr. ELDRIDGE. I certainly understood 
the gentleman to say that the white and black 
children were educated together, 

Mr. ELIOT. Well, I hope {have putit right 
now. I did not mean any such thing as that. 

Mr. ELDRIDGE. Thatis not the fact, then? 

Mr. ELIOT. I do not know anything about 
it, [ suppose all shades of color are to be found 
there, and it would be hard to distinguish some 
of them from white. z 

Mr. ELDRIDGE. If that is the case, then 
the gentleman referred to these mixed. races 


only. : 

Mr. ELIOT. The gentleman must: inguire 
of his Democratic friends; they know mach 
more about that than we do. [ Laughter. ] 

Mr. ELDRIDGE. Tdonotthink they under- 
stand the freedmen’s Bureau better than the 
gentleman does. He has-been the father of 
that measure, if not of any- of these colored 


children. [Laughter<] 
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© Mr. ELIOT... Well, itis a very good child, 
and I am not ashamed of the offspring. | $ 
“Mr. CHANLER. A question has- arisen in 
this interlocutory discussion as to. the appro- 
priation for these school-honses. 

The gentleman from Massachusetts asserted, 
if I understood him, that these school-houses 
which were built by the people of the South 
for the ‘education of white children, were at 
one time taken by the Government away from 
the white children and that black children 
were. put into those school-houses which were 
intended by the southern people for the edu- 
eation.of white children. 

. Mr. ELIOT. No, sir; I did not say it in 
that way. 

Mr. CHANLER. No, not in that way ; but 
that was the effect of what the gentleman said. 
The gentleman asserted that these school- 
houses in which black children were being 
educated were taken from the white children. 

Mr. ELIOT. No, sir. 

Mr. CHANLER. And now he proposes 
that an additional appropriation shall be made 
whereby the United States Government shall 
build other school-houses for the blacks along- 
side óf those which were originally built for the 
whites. : 

That is the whole of his position, as I under- 
stand ‘it, stripped of the verbiage with which 
it is clothed. 

Mr. ELIOT. Well, the gentleman does not 
understand it at all. 

Mr. CHANLER. | Of course not; and it is 
impossible to understand a system by which 
the white population, robbed alike of their 
lands and of the system of education which 
they had built up for themselves, are to be 
taxed by this bill, as well as the people of the 


North, to sustain a Freedmen’s Barean raised. 


for the purpose of holding the South in sub- 
jection to a political party. It is impossible 
to understand a system which links together 
with infamy a pretext of philanthropy. 

Mr. ELIOT. Now, if there are no other 
inquiries which gentlemen desire to make I 
resign the floor. f 
_ Mr. STEVENS. I have herea letter from 
General Howard, dated the 10th of Mareh last, 
urging the passage of this bill, and I have also 
here his estimate giving in full all the items. 

Mr. KASSON. What is the date of his 
report accompanying the estimate? 

Mr. STEVENS. The date of his report 
_ Was the 19th of December last; and then in a 
letter, upon my application to him, under date 
of March 5, he increased the amount. The 
committee, however, have provided in this bill 
for the original estimate. f 

Mr. DODGE. Will the gentlemen allow me 
to ask a question of the gentleman from Mas- 
sachusetts, [Mr. Error? | 

Mr. STEVENS. Certainly. 

Mr. DODGE. The estimate for transporta- 
tion is $1,980,000. It wasmade in December 
last. I understand the gentleman from Mas- 
sachusetts to state that there have been twenty- 
two thousand transported since that time. 

Mr. ELIOT. No, sir; before that time. 

Mr. DODGE. Before that time? 

Mr. ELIOT. I suppose it was before De- 
cember. I do not know. It-was before the 
time I made the inquiry. f 

Mr. DODGE. The average cost of trans- 
portation over five hundred miles on railroads 
as ten dollars for each person. An appropria- 
tion of $1,800,000 at the same rates would 
transport one hundred and eighty thousand 
persons. Isuppose that since December, when 
this estimate was made, the occasion for the 
transportation of such numbers has very greatly 
diminished and it seems to me, therefore, that 
this item might be very much reduced. 

Mr. KASSON. With the permission of the 
gentleman from Pennsylvania, I would like to 
say that we may essentially reduce the amount 
of the appropriation by a modification of the 
phraseology of the bill. For example, it is 
found that commissary and quartermasters’ 
stores have, to a large extent, been already 
used by sitaply taking the material on hand. 


Why, then, in lieu of this very large appro- 
priation, should we not, by this bill, authorize 
a credit on the accounts of those departments, 
and the accounts settled at the Treasury upon 
the vouchers of this bureau? 

It seems:to md that we can. avoid shocking 
the public mind, as it will be shocked by this 
large appropriation, larger I suspect than our 
pension listis to-day. for the soldiers of our 
Army; we can avoid shocking the public mind, 
and more. economically accomplish the neces- 
sary objects of this bill. . We can give the pro- 
tection which we are bound in honor and good 
faith to extend to this class of people, and at 
the same time reduce, very essentially reduce, 
the magnitude of the appropriations in this bill. 

Why should we not also provide forthe modes 
in which this money shall be expended, instead 
of leaving it without any limit to the discretion 
of the officers? If they are to use the machin- 
ery of the War Department, we should say so 
in this bill. 

Tassure the gentleman from Pennsylvania 
[Mr. Stevens] that my desire is equal to his 
or that of any othergentleman to do everything 
that good faith and honor requires of us for the 
protection of this class of the community. But 
l also greatly desire that we shall so frame a 
bill that by increasing the number of disburs- 
ing oflicers we shall not increase the liability 
to frauds and mismanagement. And by trans- 
ferring the machinery of the War Department 
from one object to another, and the moncy from 
one account to another, we willaccomplish the 
same purpose that we seek to accomplish by 
making this large appropriation independently. 

A single statement further, and I have done. 
This bill runs from the Ist of January, 1866, to 
the 81st of December, 1866. Contrary to our 
usual custom, we are establishing a new fiscal 
year for this bureau. By the provisions of the 
act establishing this bureau, it is to expire in 
one year from the establishment of peace; and 
it is generally regarded that the proclamation 
of the President fixes that period. Now, we 
should do one of two things: either make this 
according to the recognized fiscal year; or elso 
provide for the expenditures of the bureau until 
itexpires by limitation of law. We should also 
provide for the proper securing of the titles to 
those sites for asylums and school-houses, and 
determine whether, and how, we shall keep 
them after the bureau ceases to exist, and if 
so, how long. These are important questions, 
which I think require further time for examina- 


tion, and I hove the bill may be recommitted. | 


Mr. SCHENCK. I observe.this clause in 
this bill: ‘‘for salaries of assistant and sub- 
assistant commissioners, $147,500.” Now, if 


‘the gentleman from Massachusetts [Mr. Error] 


is the father of the Freedmen’s Bureau, i 
think that, as the step-father in one sense, I 
may claim to know something about it. The 
bill which is now actually the law upon the 
statute-book is a very simple bill in its pro- 
visions, and one which was got up in the com- 
mittee of conference as a sort of compromise 
between the two Houses. 

Knowing something of the history of this 
bill, I can state from recollection, without re- 
ferring to it particularly, that among its pro- 
visions is one requiring that the Commissioner 
and sub-commissioners should either be ap- 
pointed from civil life or might be detailed 
from the Army; so that officers already em- 
ployed upon salaries paid by the Government 
can perform the duties of the bureau. That 
provision was the more essentially necessary, 
Inasmuch as there was no appropriation made 
when the bill was passed for carrying out its 
provisions. In consequence of that provision 
pretty much all the work of the commissioners 
and sub-commissioners has been done by de- 
tailed officers of the Army. And unless it be 
for the purpose of keeping an account between 
the Army and the Freedmen’s Bureau, so that 
the bureau shall bé charged with the -salaries 
of those detailed officers of the Army, I do not 


į quite understand how it can be that $147,500 | 


should be ‘needed or expended ‘in paying the 
salaries of these officers. 


I may remark that I say this as a friend of 
the bureau, as‘one who appreciates to the full 
extent the services.of General Howard, itg 
head, as one who wishes to sustain the bureau 
in every particular: But I think we should 
understand how it is that an appropriation 
should be called for so’ large as this to pay the 
salaries of commissioners and sub-commission- 
ers, when, if I rightly understand the matter, 
in fact and in law, the business of the commis- 
sioners and sub-commissioners is performed: 
mainly, if not almost altogether, by detailed 
officers of: the Army, who draw their: salaries - 
from another fund. : 

Mr. STEVENS. So the Commissioner states 
in his report. But-he also states that they are 
liable to be mustered out at any moment. He 
wishes, therefore, to be able to employ assist- 
ants independently of that altogether. ` This ig 
all set forth in the report. . 

Mr. ROSS. I desire to ask the gentleman 
from Pennsylvania under what part of the 
Constitution he thinks Congress derives the 
power to build school-houses and educate the 
people of the South, taxing ny constituents and 
his to pay the expense. ` 

Mr. STEVENS. Under the law of nations, 
which is a part of the Constitution, and enables 
us n govezn conquered provinces. [Laugh- 
ter. 7 

Mr. Speaker, there has been much more 
objection than I anticipated on this side of the 
House to educating these poor people. I fear 
that some of our friends here still retain a por- 
tion of their old hatred of the negro. In view 
of the objection which is made, I modify my 
amendment and move to amend by striking out 
$8,000,000 in the item for schools and school- 
houses, and inserting in lieu thereof $500,600. 
On this amendment, I call for the previous 


| question. 


The previous question was seconded and the 
main question ordered ; and under the operation 
thereof the amendment was agreed to. 

‘The bill was ordered to be engrossed and read 
a third time, and was accordingly read the third 


| time. 


The question being on the passage of the bill, 
Mr. STEVENS demanded the previous ques-. 
tion. 
‘The previous question was seconded and the 


| main question ordered. 


Mr. ELDRIDGE. 
nays. 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 79, nays 41, not voting 63; as follows: 


YEAS— Messrs, Alley, Allison, Ames, James M, 
Ashley, Banks, Baxter, Beaman, Benjamin, Bidwell, 
Bingham, Blaine, Blow, Boutwell, Brandegee, Buck- 
land, Reader W. Clarke, Sidney Clarke, Conkling, 
Cook, Dawes, Defrees, Delano, Deming, Dodge, Don- 
nelly, Driggs, Eliot, Garfield, Grinnell, Henderson, 
Higby, Holmes, Hotchkiss, Asahel W, Hubbard, Ches- 
ter D. Hubbard, John H. Hubbard, James R. Hubbell, 
Hulburd, Ingersoll, Jenckes, Julian, Kelley, Kelso, 
William Lawrence, Longyear, Lynch, McClurg, Me- 
Kee, McRuer, Moorhead, Morrill, Morris, Moulton, 
O’Neill, Orth, Paine, Patterson, Perham, Plants, 
Alexander H. Rice, John H. Rice, Rollins, Sawyer, 
Schenck, Shellabarger, Spalding, Stevens, Francis 
Thomas, Upson, Van Aernam, Burt Van Horn, Ward, 
Warner, Whaley, Williams, James F. Wilson, Ste- 
phen F. Wilson, Windom, and Woodbridge—79. 

NAYS— Messrs. Ancona, Baker, Bergen, Boyer, 
Chanler, Cobb, Coffroth, Cullom, Darling, Dawson, 
Denison, Eldridge, Finck, Glossbrenner, Grider, 
Aaron Harding, Abner C. Harding, Harris, James M.: 
Humphrey, Kuykendall, George V. Lawrence, Loan, 
Newell, Niolack, Noell, Samuel J. Randall, Ritter, 
Ross, Rousseau, Shanklin, Sitgreaves, Smith, Stil- 
well, Strouse, Taylor, Thornton, Trowbridge, Elihu 
B. Washburne, Henry D. Washburn, Wailiam B. 
Washbarn, and Winfield—41, 

NOT VOTING—Messrs, Anderson, Delos R. Ash- 
ley, Baldwin, Barker, Bromwell, Broomall, Bundy, 
Culver, Davis, Dixon, Dumont, Eckley, Eggleston, 
Farnsworth, Farquhar, Ferry, Goodyear, Griswold, 
Hale, Hart, Hayes, Hill, Hogan, Hooper, Demas* 
Hubbard, Edwin N. Hubbel], James Humphrey, 
Johnson, Jones, Kasson, Kerr, Ketcham, Laflin, 
Latham, Le Blond, Marshall, Marston, Marvin, Me- 
Cullough, MeIndoe, Mercur, Miller, Myers, Nichol- 
son, Phetns, Pike, Pomeroy, Price, Radford, William 

1. Randall, Raymond, Rogers, Scofield, Sloan, Starr, 
aber, Thayer, John L. Thomas, Trimble, Robert €. 
Van Horn, W elker, Wentworth, and Wright—63. 


So the bill was passed, Ss 
During the roll-call, 
Mr. ROLLINS. stated that his colleague, 


* 


I call for the yeas and 
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Mr. Marston, was detained from the House 
by sickness. 

The result was announced,.as above stated. 

Mr. STEVENS moved to reconsider the 
vote just taken; and also moved thatthe motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

MEXICO. 

Mr. LAFLIN, from the Committee on Print- 
ing, reported the following resolution; which 
was read, considered, and agreed to: 

Resolved, That there be printed of the message of 


the President of the United States and the accom- | 


panying documents on the subject of Mexico, under 
date April 23, the same number as is now provided 


by law for the printing of the general diplomatic | 


correspondence. _ 
Mr. LAFLIN moved to reconsider the vote 


by which the resolution was adopted ; and also | 


moved that the motion to reconsider be laid on 
the table. 
The latter motion was agreed to. 


COTTON LOAN. 

The SPEAKER laid hefore the House a mes- 
sage from the President of the United States, 
transmitting, in reply to a resolution of the 
House, a letter of the Secretary of State in re- 
gard to the rebel debt known as the ‘cotton 
loan ;*’ which, on motion of Mr. Kasson, was 
ordered to be printed and referred to the Com- 
mittee on Foreign Affairs. 


NIAGARA SHIP-CANAL,. 


Mr. VAN HORN, of New York, demanded 
the regular order of business. 

The SPEAKER stated the business in order 
to be House bill No. 344, to construct a ship- 
canal around the falls of Niagara, and that the 
pending question was on the substitute of Mr. 

An Horn, of New York, on which the gen- 
tleman from New York [Mr. J. M. Humpnrny] 
was entitled to the floor. 

Mr. J. M. HUMPHREY. I ask leave to 
offer the following amendments: 

Strike out sections seven, twenty, twenty-one, and 
twenty-two, 

Add the following: 

Sro.—. Beitenacted, &e., Thatbefore entering upon 
the survey or construction of this canal, the consent 
thereto of the State of New York shall be obtained, 
andsaid corporation and all its property and fran- 
chises shall at all times be subject to the laws of the 
State of New York, 

_ Mr. VAN HORN, of New York. 
in order? . 

Mr. ALLISON. Tonly yielded to the gen- 
tleman to submit some remarks, and not for 
the purpose of offering amendments. 

The SPEAKER. Then the amendments 
cannot be received. 

Mr. J. M. HUMPHREY then concluded 
his remarks, begun when the bill was last before 
the House. [The entire speech will be found 
in the Appendix.] ` 

The SPEAKER stated that the gentleman 
from Iowa [Mr. Arison] had ten minutes 
of his hour left. 

Mr. ALLISON. I offer the followingamend- 
ments: 

Section twenty, line seven, after the word “ pay- 
able,” insert “in lawful currency of the United 
States;”’ also in line fourteen insert the same words; 
so that it will read: 

Sro. 20. And be it further enacted, That the sum of 
$6,000,000 shall be loaned by the United States, in the 
manner and at the times hereinafter provided, to the 
company hereby chartered, and its successors, to aid 
in the construction of said canal, and shal! be ad- 
yaficed and paid in the bonds of the United States in 
denomination of $1,000 each, payable in lawful cur- 
rency of the United States in twenty years from their 


Is that 


the Secretary of the Treasury in the usual manner, 
and duly attested and dated the Ist day of September, 
1866, payable at the office of the Seoretary of the 
Treasury, on the Ist day of September, 1886, bearing 
interest at the rate of six per cent. per annum, pay- 
able semi-annually, in lawful currency of the United 
States, from and after the 1st day of September, 1866, 
upon warrants or coupons to be annexed thereto, 
signed by the Treasurer of the United States, duly 
numbered and registered in a book tobe kept by him 
for that purpose.. Thesaid interest to be payable and 
the said bonds to be redeemed out of moneys to be 
hereaftcr appropriated by Congress. 

Section twenty-two, page 21, line three, after the 
word “ thereof,” strike out, “after deducting the cost 
of repairs and the expenses of operating and improv- 
ing the same;’’ so that it will read: 

Suc. 22. And be it further enacted, That from all the 
tolls which shall be collected upon vessels, rafts, 


i 


date which said bonds shall be'made and issued by | 


floats, and property passing said canal, ten per cent, 
thereof shall, on the Ist day of January ini each year 
after the completion of said canal, be paid by said 
company into the Treasury of the United States, 
which moneys, with the interest accruing thereon, 
shall be applied toward the payment of the princi- 
pal of the sum so to he loaned to said company, as is 
erein provided, from time to time as shall hereafter 
be appropriated by Congress, 

Add to section twenty-three the following proviso: 

Provided, That said rates of toll may at any time 
be reduced and regulated by Congress. 


Mr. VAN HORN, of New York. I accept 
those amendments as modifications of my sub- 
stitute. 

Mr. ALLISON. Mr. Speaker, before en- 
tering upon the discussion of the merits of 
the particular bill now before the House for 


its consideration, I wish to say a word in! 


relation to the general purpose sought to be 


effected by this class of improvements, namely, | 


the opening up of new and the enlargement 
of the natural channels of communication 
whereby the agricultural products of this coun- 
try may have acheap and easy transit from their 
points of production to the markets of the 
world. 

It is manifest that by whatever sum we 
lessen the cost of transportation, by that sum 
we enrich either the producer or consumer of 
these products. 


who till the soil, and no class will be more 
benefited by the class of legislation here pro- 
posed than the agriculturist, inasmuch as we 
have for many years produced a surplus of 
breadstuffs which must be exported in some 
form. The forcign market for this surplus 
affects the price of the product consumed at 
home. Hence it is that the markets in Liver- 
pool control, to a great extent, the price of the 
wheat, the corn, the beef, and pork at Chicago 
or upon the farms of the West. Our farmers 
are thus brought in competition with the wheat- 
growing countries of Russia, Egypt, and Tur- 
key, and whatever will cheapen the cost of 
transportation of the products of the farm will 
aid the farmer until the demand at home or 
abroad exceeds the supply when the consumer 
will be benefited. The States most directly 
interested in this subject arc the great prairie 
States of the West, as they produce nearly if 
not all the surplus cereals now produced in 
this country, as will be readily seen by a ref- 
erence to the statistics upon this subject. 

In 1864 there was produced in Mlinois, 
Wisconsin, and Towa, one fourth of all the live 
stock produced in this country, amounting in 
value to $240,000,000, in round numbers; of 
wheat, more than one third, or 60,000,000 bush- 
els; of corn, nearly one half, or 230,000,000 
bushels; of cattle, 2,000,000, or one third of 
the whole product; and of hogs, 4,000,000, or 
nearly one third of the whole product. This, 
with a population of about three tenths of the 
whole population of this country. The surplus 
of this enormous product must find a market 
in New England and other eastern States or it 
must go abroad. I but state the truth when I 
say that our farmers are now being ground to 
powder between the upper and nether mill- 
stone of monopoly that requires for transpor- 
tation to New York one bushel of wheat for 
every bushel transported from the Mississippi 
to New York, and two for every bushel of corn 
thus transported ; and for this reason they are 
looking’ with intense interest upon our delib- 
erations here to give them some relief whereby 
theirtoil may be properly rewarded. The meas- 
ure now before the House I have no doubt will 
be of material service in the right direction. 
But it is not enongh, and this Congress will fail 
in the discharge of one of its most important 
obligations to the country if it adjourns with- 
out passing an act tç remove all obstructions 
now in the way of the’safe and continuous navi- 
gation of the great river that threads itself mid- 
way between the oceans that mark our eastern 


and western boundary, running from the Brit-. 


ish possessions to the Gulf of Mexico. That is 
the natural highway for the commerce of the 
Mississippi valley, both to the eastern portions 


Tundertake to say that in the | 
aggregate there is no class of our people that | 
receive so little reward for their labor as those | 


And the West will not be content until the 
obstructions in the way of successful naviga- 
tion of this river are removed, the most mate- 
rial of which lie upon the borders of Iowa and 
Hlinois. 

We are told that we must find a home mar- 
ket by building up in our midst manufactures, 


| and thus bring the consumers of bread to the 


doors of those who produce it. I will say or 
do nothing that would discourage the growth 
of manufactures in the West or elsewhere in 
our country, but by proper and prudent legis- 
lation encourage their growth, and to that end 
would welcome eastern capital seeking invest- 
ment in that direction. Yet no one who has 
beheld and traveled over our boundless and 
fertile prairies can fail to see that this region 
is destined to become, if it is not now, the 
granary of the world, and with all the loomsand 
spindles of New England and the forges and 


| rolling-mills of Pennsylvaniatransplanted there 


we would still have a surplus of agricultural 
products that would be transported a long dis- 
tance before a market could be secured. It ig 
safe to assume that the increase of population, 
including immigration, will keep pace with pro- 
duction of cereals and breadstufls, and tho 
agriculturist will always seck the cheapest and 
most productive soils, It has been reasonably 
estimated that of wheat alone there will be 
produced at the beginning of the next century 
annually five hundred million bushels, and of 
corn at least three times that number of bush- 
els, one half of which will be produced in the 
prairie States west of Chicago, and chiefly con- 
sumed at points cast of Buffalo, and must in 
some form be transported thither. This. can- 
not be donc except through the improved natu- 
ral channels which nature has worked out by 
way of New Orleans and the great lakes. And 
here I wish to correct an error in which the 
gentleman from New York (Mr. Hutpunp] in 
common with many others has fallen, namely, 
that because of the nature of the Gulf stream 
and the warm climate wheat and corn cannot 
be transported by way of New Orleans. ‘Lhis 
difficulty does not now exist, as by means of 
elevators at convenient points on the river the 
wheatand corn can reach New Orleans ina per- 
fect condition, from which it can be easily and 
safely transported to any of the market$ of the 
world; and the fact is that the United States 
exports wheat and flour to Portugal, Brazil, 
and Australia, and England imports largly 
from Turkey and Egypt; all this commerce 
being across the tropics subject to the climatic 
influences which prevail in the Gulf. 

I mention these general facts in relation to 
this subject that the House may understand 
that the West will imperatively demand, and 
now, that this great river shall have removed 
from it the obstructions which hinder and im- 
pede its safe and easy navigation. This House 
has partially recognized this great want in the 
passage of the river and harbor bill, on yes- 
terday, but the sums there appropriated will 
scarcely more than commence the great im- ` 
provements demanded to secure the uninter- 
rupted navigation of the Mississippi river from 
St. Paul to the Gulf. 

In demanding these improvements we do. not 
ask for the establishment of any new policy, 
but only a fall recognition of the long-estab- 
lishéd policy of the Government, . often. dis- 
puted, but as often asserted in the legislation 
of the country. The same grant of power to 
regulate commerce with foreign nations author- 
izes Congress to regulate commerce among the 
several States. This power has been asserted 
from the foundation of our Government, in 
making appropriations for. light-houses, bea- 
cons, buoys, and public piers erected orplaced _ 
within the bays, inlets, harbors, and ports of 
the United States to render navigation safe and 
easy, and for the last ten years we have appro- 
priated not less than $1,000,000 annually for 
this purpose, without objection, in. order. to 
protect the foreign commerce of the United 
States, when in fact our trans-oceanic. com- 
merce does not amount to more than one tenth 


of our own country and to foreign markets. !! of ourdomestic commerce, and when the former 
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could:not have existed,for: the last: few, years 
but for the productions.of the food-producing 
States of this country... ce 
Sir, the tonnage of the’ Erie canal alone 
amounted to more than the total tonnage trans- 
ported to and from the United States for the 
years 1862 and 1863.. The five States of. Mi- 
nois; Wisconsin, Missouri, lowa,and Minnesota, 
_ lying west, of Chicago, bordering on the Mis- 
sissippi and on the lakes, furnished one third in 
value of the staples exported during the years 
1861, 1862, and 1868... And here I shall take 
the liberty of quoting from an address delivered 
‘by a distinguished citizen of my own city, P. 
Robb, Esq., before a convention of shippers 
and merchants held at Dubuque, which sets 
forth in concise terms the value of this com- 
merce to our country. He says: 


“ An examination of the statistics fully establishes 
the additional fact that these five States during the 
years:1861, 1852, and. 1863, shipped East onc hundred 
and fifty per cent. more corn and meal, and twenty-five 

er cent. more pork products than were exported 

yom the entire country during the same period. 
These States not only supply the export. wheat of 
the entirecountry, but also the export corn and pork 
roducts. The contributions, therefore, made by 
Ilinois, Wisconsin, Missouri, Minnesota, and Iowa, 
to the exports of the United. States in these three 
leading agricultural staples alone, are as follows: 

1860-61. 1861-62. 1862-63. 
$48,958,780 $44,187,148 $55,647,979 
6,387,160 9,809,879 9,6: 
4,687,784 10,217,281 


.. $60,013,724 $64,017,308 _ $81,695,674 


“Excluding gold, silver, and bullion, which are 
hardly analogous to other products, and, the entire 
exports of domestic products of the United States 
amounted. in 1860-61 to $217,666,053; in 1861-62 to 
$190 ,699,387 ; and in 1862-63 to $260,666,110, 

“he average exports of the country for the three 
years was $222,874,183 33, and the average exports 
which these five States contributed in wheat, corn, 
and pork alone was $68,575,568 66, or vory nearly one 


third. 

“ In 1861, 1862, and 1863, the average yoarly tonnage 
of all American vessels engaged in trans-occwnic 
commerce and entoring the ports of the United States 
was 2,564,257 tons, and the average tonnage of all the 
vessels of all countries engaged in oceanie commerce 
and entering the ports of the United States was 
5,341,867 tons. Now, the three staples contributed by 
these five upper Mississippi States to our exports were 
equivalent to 1,515,000 tons annually, They, there- 
fore, not only contributed one third in value to our 
entire otpore but gave cmployment upon the ocean 
to more than one half of all our Amcriean tonnage, 
which was equivalent to one fourth of allthe tonnage 
of all nations, our own included, entering the United 
States and engaged in the trans-oceanic commerce, 
History cannot furnisha parallel. But for the relief 
afforded by the productive industry of this section 
our national credit would have been seriously im- 
paired, and ships must have rotted at their wharves.” 

_ Í regret, Mr. Speaker, that L have not the 
time to quote. more largely from this address, 
which is in itself a complete argument on this 
subject. 

Is it possible that those who organized our 
Government intended to confine the power to 
regulate commerce to that only which apper- 
tains to our intercourse with foreign nations, 
a power the most important in its creation and 
most extensive in its operation which can be- 
long to any Government? Is it not certain that 
they intended to remove this power from the 
disjointed and conflicting legislation of the 
States and place it under the auspices of a 
united and efficient Government, a power to 
be largely, liberally, and beneficially construed 
in furtherance of. the great objects of Govern- 
ment, to be exercised prudently and wisely by 
the Congress of the United States, and to 
operate as well within the several States as 
upon our foreign commerce? 

We are Jmperatively called upon now to 
exercise this power in behalf of the agricul- 
tural interest of the country in order to fur- 
nish competing lines for the transportation of 
their products, so that the corn of the prairies 
may reach New England and the East where 
it is needed for consumption and exportation, 
instead of being burned as now for fuel. We 
want these improvements to encourage the 
development of the great West, so that the 
food-consuming States may have cheap bread 
and the farmer may receive an adequate re- 
ward for his toil. 

And inasmuch as this bill has a tendency to 
diminish ihe cost of transportation by creating 


competing line: of communications: it wilt 
recéive the support of the people of the west- 
ern States and the sanction of their Repre- 
sentatives. 

- The gentleman from New York [Mr. J. M. 
HomparReErY] finds fault with this measure be- 
cause he can find in the. Constitution of the 
United States no power to pass it; but if he 
will refer to the measures that have been at 
various times before Congress he will see that 
it has become the uniform policy of the Gov- 
ernment to engage in these great works of 
internal improvement. There. has scarcely 
been a Congress that has not in some form or 
another recognized this principle in our legis- 
Jation. But the gentleman from New York 
[Mr. J. M. Humpurey] objects to this meas- 
ure because it is within the State of New York 
alone, because it does not connect any two 
States, but the whole of the proposed. improve- 
ment is necessarily in the State of New York. 
He seemsto forget that it unites by water com- 
munication the great chain of lakes which float 
the commerce of many States and opens a 
direct communication with the ocean that bears 
upon its bosom the commerce of the world. 

Now, I think this bill finds its sanction in 
many provisions of the Constitution, as in the 
power ‘‘to, regulate commerce with foreign 
nations and among the several States;’’ ‘to 
declare war,’’ “to raise and support armies,”’ 
‘Cand provide for the common defense,” ‘‘to 
provide and maintain a navy,” &. It is 
adinitted that this measure will be one of 
necessity for the protection and defense of our 
northern lakes should we come in conflict 
with England. 

But the gentleman says we are not likely to 
have a war with that country. Why, sir, upon 
the principle he advocates we cannot cast a 
cannon nor builda fortification in time of peace, 
because it is not necessary except as a war | 
measure. We could not build a ship for the 
protection of our commercial marine because 
we are not engaged in war. — I believe the true 
policy of the Government is, in time of peace 
to prepare for war. Therefore it is that what- 
ever is necessary to control and protect the 
commerce of our great northwestern lakes and 
the States bordering upon them asa war meas- 
ure, the Congress of the United States certainly 
has power to adopt, and it is the sole judge of | 
the exigency which shall call for the exercise 
of that power. 

But another objection of the gentleman is 
that it interferes with the proper local jurisdic- 
tion of the State of New York. The gentle- 
man from New York will bear in mind that we 
are constantly interfering with the local. juris- 
diction of the States. We have done it. ina 
marked instance in the passage of a national 
banking law whereby we controlled the moneyed 
interest and power of this country by the crea- 
tion of national banks. By the operations of 
that act in the State of Iowa, which I have the 
honor in part to represent, a State bank sys- 
tem has been utterly destroyed. Under the 
constitution of that State a charter organizing 
a general banking system in that State must be 
submitted to a vote of the people, and we had 
a system there which had been thus submitted 
and passed upon favorably ; and yet, under the 
national banking law, our State bank system 
has been utterly ignored and driven out of 
existence, and without the consent of the State 
Legislature. A national system has been es- 
tablished there in violation of our State policy. 
So that we do interfere with the local policy 
of States by our legislation here, and we have 
the constitutional power to interfere when it is 
necessary for the general interests of the Gov- 
ernment, or to carry out specific powers granted 
in the Constitution.. i 

[Here the hammer fell. ] 

Mr. INGERSOLL. Iwill yield five minutes | 
of my time to the gentleman from Iowa to con- | 
clude his remarks. i 

Mr. ALLISON. Iam certainly much obliged’ 
to the gentleman from Iinois. I desire to say | 
one thing with reference to the policy of the | 
State of New York on this subject of canals. I i 
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say thatthe policy which that State has adopted 
is sufficient in itself to justify the Congress of 
the United .States.in interfering with it by the 
adoption of this measure. 

I hold in my hand the Proceedings of the 
Canal Board of New York, wherein they report 
to the Legislature of that State that this Erie 
canal, which the gentleman says cost $100,000,- 
000, instead of being a charge, has. actually been 
a benefit to. that State, and has placed in its 
treasury $9,000,000 overand above the money 
expended for the construction’ of the: work, 
nearly all of which was levied as.a contribution 
upon the grain-producing States of the West. 
| And yet the State of New York proposes now, 
by its interference here, to prevent the western 
States from transporting their cereals across 
that State unless they pay tribute to that State 
in the way of tolls such as it may see proper to 
impose; and it is for that reason and to estab- 
lish a competing line of transit that this meas- 
ure is proposed, for the purpose of depriving 
them of this monopoly of transportation between 
the lakes and the sea. 

I know, also, that.the gentleman from New 
York, [Mr. J. M. Humpnrey,] when a member 
of the New York Senate, introduced a bill 
for the. purpose of enlarging the Erie canal, 
showing that he believed at that time, as every 
one but him now believes, that we do need 
additional facilities by which the cereals of 
the western States can be transported to the 
city of New York and to the markets of the 
East. How did he propose to enlarge that 
canal? He proposed to do it by means of 
locks, which were to pass vessels of six hun- 
dred tons burden, and to levy upon the com- 
merce of the western States seventy cents on 
every ton transported through that canal, in 
addition to the tolls levied by the State of New 
York upon its own citizens.to pay for its con- 
struction and enlargement. 

Now, the very fact that it has been the policy 
of the State of New York to compel the prod- 
uce of the West to pass through the Erie canal 
or over her railroads, in order that she may 
control at will the commerce of the western 
States, and levy tolls upon that commerce, is 
in itself a just reason why we should interfere 
and pass this measure, in order that Congress 
may have control over this national highway, 
connecting the lower with the upper lakes, 
and thus connecting the lakes with the ocean, 
which thus far has been to us an unknown sea. 
And in order to keep this question of tolls 
within the power and control of Congress, I 
offered the amendment to the twenty-third 
section of the bill, giving this control to Con- 
gress, in order that we may not escape from the 
rapacious jaws of one class of monopolies to be 
swallowed up by the voracious maw of another; 
and in the hope that this‘competing highway 
may be used to cheapen transportation upon 
all the great lines eastward upon which we now 
depend to carry off our surplus productions, 
and in some degree to mect the growing wants 
and expectations of an industrious, intelligent, 
and virtuous population, now numbering mil- 
lions, who have cast their lot west of the great 
lakes and in the valley of the Mississippi. And 
here I wish to express the thanks of that peo- 
ple to the honorable member from Massachu- 
setts, [Mr. Banyxs,] who spoke so eloquently 
on Saturday of the growing wants of this great 
nation, and to his colleague, [Mr. Error, ] for 
his earnest, persistent, and successful effort to 
improve the great river upon which we must 
largely depend hereafter for the transportation 
of our products. 

Mr. Speaker, if we would keep pace with 
the growing civilization of the age in which we 
live, we must foster and encourage our inter- 
nal commerce, by opening up new avenues, 
and improving the natural highways which 
Providence has carved out for us, and thus 
encourage every branch of our varied industry, 
and enable us with ease to. meet the great 
responsibilities and burdens imposed upon us 
by the rebellion and war through which we 
| have passed, and from which we have so tri- 
| unpbantly emerged. This improvement is 


but one link -in-the great chain of improve- 
ments necessary to develop our great material 
interests, and raise this nation to the high and 
brilliant destiny that awaits it. 

Mr. Speaker, the measure as it is now pre- 
sented, I believe, has in it but few if any objec- 
‘tionable features, unless it be the fact that it 
authorizes a corporation to construct this canal 
instead of providing for its construction under 
the direct auspices of the General Government. 
For myself, [would prefer that the Government 
Should itself undertake this. great work.of mate- 
rial improvement, in order that it might be as 
the ocean, free for the commerce of the'world ; 
“but Ihave no doubt that whatever we could do 
‘by ourselves we can-do through the necessary 
and proper agencies we may create. That we 
have the power to create.a corporation for this 
purpose was decided by the Supreme Court 
in the case of McCulloch against the State 
of Maryland, where it was decided expressly 
that Congress has power, where an object is 
necessary to be accomplished, to create the 
means by which that object may be accom- 
plished, and that it may creaté a corporation 
as one of the means, if that is deemed the 
best way to accomplish the .end .sought to-be 
attained. 

[Here the hammer fell. ] 

Mr. INGERSOLL. Mr. Speaker, I remem- 
ber with somewhat of pride that in the Thirty- 
Eighth Congress I voted in favor of a bill of this 
character, for the construction of a ship-canal 
around Niagara falls, and also a bill to aid‘in 
énlarging the Illinois and Michigan canal, and 
after a considerable contest I had the proud 
satisfaction of sceing those bills pass this House 
bya very respectable majority. And Iremem- 
ber with what grateful feelings the people of 
the West responded to that action of Congress 
upon witnessing the exhibition of the gen- 
erous spirit in this House which regarded not 
merely the interest of certain: localities but 
the entire country. Early in the present ses- 
sion I introduced a bill providing for the ap- 

ropriation of $5,000,000 to aid the State of 
Iilinois in enlarging the Illinois and Michi- 

an canal to the capacity of a ship-canal. 

nd now, if it were not for fear of embar- 
rassing the passage of this bill, I would offer 
as an amendment the bill which passed this 
‘House at the last session to enlarge the Ili- 
nois and Michigan ship-canal. But feel cer- 
tain that if we pass this bill for a canal around 
the falls of Niagara, it will be a step well taken 
in the right direetion; and that having taken 
that step, the second step will easily follow, 
which will be the passage of the bill for the 
enlargement of the Illinois and Michigan ship- 
canal, and thus without embarrassing this bill 
we will secure the other also; and thus those 
two great national works will receive the sanc- 
tion of the national Legislature. Complete 
these two great works and you will have done 
more to aggrandize the Republic than by any- 
thing you have ever done, except it be the 
crushing out of the rebellion. 

The gentleman from New York [Mr. J.M. 
Houmenrey] objects to the passage of this bill, 
because he says that by virtue of a- treaty now 
existing between this Government and the 
Government of Great Britain we can have but 
two war vessels upon the northern lakes and 
but one upon Lake Ontario, and consequently 
we cannot regard this measure as one of mil- 
itary necessity or as one. required -to provide 
for the common defense, as the treaty provides 
that we shall not enlarge our power upon those 
lakes. Now, let me remind the House and the 
gentleman from New York of what he no doubt 
overlooked for the moment, that in case a war 
should ensue between -Great Britain and this 
country the provisions -of all existing treaties 
between the two countries would be at once 
annulled, and we should then be free to exer- 
cise whatever power we might desire for our 
protection and self-preservation by building as 
many war vessels as we might deem neces- 


sary. 
Mr. J. M. HUMPHREY. Will the gentle- 


man allow me——- 
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Mr. INGERSOLL. I cannot, formy time is 
limited. Pek =a 

Mr. J. M. HUMPHREY. Only a moment. 

Mr. INGERSOLL. -Not.an instant; not 
an instant. I should be glad to, but my time 
is too precious. : 

Now, if we build this Niagara ship-canal we 
will have itasan offset against the British power 
in the usé of the Welland canal. And if war 
shall occur between this country and Great 
Britain they will at once proceed to build their 
gunboats on Lake Ontario and Lake Erie, and 
move them with the greatest facility from one 
lake to the other, as necessity should require, 
through the Welland canal, which would -be 
closed against us. Give us this Niagara‘ship- 
canal, and we could go to work in our ship- 
yards, in case of war, along the entire lake 
shores from Ogdensburg to Chicago, and build 
a fleet of war vessels which we could move 
with equal facility through our own canal and 
thus be prepared to defend ourselves in a man- 
ner which would be impossible at present. 
Thus, in a military point of view, this canal is 
indispensable to the Government. 

And I say here that no civilized Government 

on the face of the earth, with such a chain of 
lakes within -her borders, and -with a foreign 
Power on her frontier, would have existed ten 
years without connecting those lakes by.a ship- 
canal. And yet we have existed for eighty 
years without such a canal, though our fathers 
showed their appreciation of its importance, 
‘not only in a commercial, but also in a mili- 
tary point of view, by urging upon Congress 
the necessity of the work. Let us at once per- 
form this work, which is so much needed by 
the commercial, the manufacturing, and the 
agricultural interests of the country, and which 
is so neecssary for the common defeuse of the 
whole country. ; 

Let us look for a-moment at the nature of 
the work, and see whether its magnitude is 
such as should deter us from entering upon it. 
This bill provides for the expenditure of but 
$6,000,000, and that, too, in the shape of a 
loan, and that not in money, but in bonds to 
be repaid to the Government out of the earn- 
ings of the canal. Ten per cent. annually of 
the net earnings of ‘the canal are to be returned 
to the Treasury of the United States. That is 
all this bill provides; and who is it who will 
say that that is not an outlay of credit that will 
pay the greatest rate of interest the Govern- 
ment ever received? Ina few years every dol- 
lar would be repaid to the Government. 

We have looked upon the Chinese as a sort 

of,semi-heathen people, never as a commercial 
people. But they have within their borders a 
continuous canal communication of over one 
thousand miles in extent. The Government 
of France, under the reign of Louis XIV, built 
the Languedoc canal, connecting the Bay of 
Biscay with the Mediterranean, rising to asum- 
mit level of six hundred feet above the sea; 
a work perfectly stupendous in comparison with 
this. In Holland we have an example of na- 
tional energy and commercial enterprise look- 
ing to the welfare of the people that it would 
be well to follow. They built, more than forty 
years ago, a canal from Amsterdam to the Hel- 
der, fifty-one miles in length, one hundred and 
twenty-five feet wide at the water-level, twenty 
feet deep, with an average width at the bottom 
of thirty-one feet, in order that the commerce 
of Holland and the world might avoid the 
dangers of the coast navigation.” — 

Great Britain on. our own continent has.set 
‘an example worthy of imitation in building the 
Welland canal and other canals in Canada for 
the benefit of commerce, and for the protection 
of her dominions in time of war. The Cale- 
donian canal is another great werk built by the 
British Government in Scotland. It rises to 
the summit level over the rocky highlands of 
Scotland to an elevation of nearly one hundred 
fect. It is a ship-canal with twenty feet depth 
of water and with an average breadth of one 
hundredand twenty feet. This was constructed 
to avoid the dangers of the Pentland firth and 

i the Western islands. 


These ave some of the works that other na- 
tions have performed, where theif interest was 
as nothing compared with our interest in this 
great project, either in a.commeréial or a mili- 
tary point of view. 5 ye 

The gentleman from New York [Mr. J; M. 
Humpurey] tells us that the tariff and tolls on 
the Erie canal have been wonderfully reduced. : 
Why, sir, the Erie canal was completed in 1825, | 
When did the first reduction take place? Just 
about the time of the completion of the Wel- 
‘land canal, ten years later. ‘That was made to 
some extent a competing ‘canal, by virtue of 
treaties hetweon this country. and Great Britain. 
‘The New York Central railroad was completed 
in about the year 1840, That wasanother com- 
peting line. Other railroads sprung up over 
the country, connecting the East with the West; 
-and in consequence of the competition created. 
by these various lines of transportation the Erie 
Canal Company found it necessary for their 
business that they should reduce their tariffs 
‘and their tolls. Hadnot these competing lines 
been built there would have been no reduction, 
or next to none, either in tolls or in tariffs to 
‘the present day. : ; 

The Erie canal has been of incalculable ben- 
efit: to the country. Had that canal never‘been 
constructed we would, in all probability, have 
had no magnificent West to-day. Tt opened, 
as by the power of magic, the way for enter- 
prising emigrants to settle the West, and they 
were not slow to take advantage of it; and since 
the completion of that canal in 1825, the West 
may date the day of her onward march of pros- 
perity and greatness.. But the West needs 
to-day another canal, and further and greater 
facilities of transportation, more than she ever 
did the Erie canal; for unless these needed 
facilities of transportation be extended, the 
West will find herself worse off than though 
her population were less than half of what it 
now is and her agricultural products reduced in 
the same proportion, for we must have cheaper 
rates of freight for the transportation of our 
western products, or the industry of the West 
will be paralyzed. -There will be no stimufus 
for agriculture, for the products of the farmer 
will not pay transportation to market. This 
state of things cannot last long. The West 
demands additional facilities of transportation. 
She will have them. If she cannot get aid 
from the Government, she will build the neces- 
sary works herself. And in order to perpetu- 
ate and promote a good feeling between the 
East and the West, and continue in that pros- 
perity which has made the country rejoice, it 
i will be the work of wisdom for the eastern and 
middle States to respond favorably to this 
demand of the West, for these States will be 
as much benefited as will the western States 
themselves. 

Now, sir, in the early history of the Govern- 
ment, even John C. Calhoun, when he was 
Seeretary of War, was in favor of this system, 
not of internal improvements, as some may be 
disposed to call them, but this system of national 
works, as necessary to provide for the common 
defense and the general welfare of the United 
States. Hear what he said in 1824, when Sec- 
retary of War: 

“Let us bind the Republic together: let ug conquer 
space by a perfect system of roads and canals.” 

These are precious words; they were uttered 
by Mr. Calhoun before he had become tinctured 
with secessionism or nullificktion, and 1 repeat 
them here to-day to his credit. Happy would 
it have been for him and for the country had he 
never uttered any sentiments at war with these. 

Why, sir, had the Government of the United 
States, prior to the war of 1812, built a great 
national road from here to Detroit, would Hull 
have made his ignominious surrender? <No, 
sir; because we would have had the means of 
transporting men, cannon, and other munitions 
of war for the national defense in. sufficient 
numbers and quantity to have prevented that 
deplorable event. It was estimated:in the last 
war that a single cannon taken from our found- 


ries in the East to Detroit cost: its ‘weight in 
| silver to get it there. Yet this state of things 
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the old fogies.of ages past, though yet living, 
would continue if they be permitted to control 
the legislation of the country. 

Let us avoid the errors of the past. Let us 
tin peace prepare for war.” If war should 
come, and it may be not far distant, you 
will then say, “What a pity it is that-we did 
not-build the Niagara ship-canal when we were 
at peace.” Then it will be too late; now is 
the time for action. 

Now, sir, with regard to the commercial 
importance. of this measure to the country, 
East and West, no language is adequate to 
do the subject justice. Why, sir, it is esti- 
mated that by this great work the cost of trans- 
portation on every bushel of grain will be 
reduced ten cents at least from Chicago to 
New York and Boston. Consequently, it will 
be ten cents increase to the producer and ten 
cents reduction to the purchaser. Suppose, 
then, we transport one hundred million bush- 
els of grain per annum, which, in a few years, 
will be but half the actual amount transported 
from the Northwest. ‚There you have $10,- 
000,000 saved to the producer, and $10,000,000 
savedto the consumer. As the honorable gen- 
tleman from Connecticut [Mr. BRANDEGEE] 
remarked, ‘‘the effect will be to make a loaf of 
bread in Connecticut twice as large and cost 
put half as much as at present,” not that the 
hundred million bushels will all go through 
this canal; but the construction of this work 
will have the effect to reduce freight on rail- 

_ roads and other lines of transportation to that 
extentif not more. By this means we shall 
enhance the value of western and eastern 
industry more than twenty million dollars per 
annum, 4 sum exceeding more than three times 
the amount proposed to be loaned by this bill, 
in the shape of Government bonds, for the 
building of this great national work. 

Siv, I have here statistical tables showing 
the immense advantages of this work, espe- 
cially to the agricultural interest of the West 
and to the whole country generally. Why, 
sir, Illinois, during the last year, notwithstand- 
ing she furnished a quarter of a million men 
for the Army for the preservation of the Re- 
public, raised one hundred and seventy-seven 
million bushels of corn. ‘That noble State 
raises one fourth of the entire corn product of 
the United States, one fifth of the wheat, and 
one seventh of the oats, and sends to the New 
York market more beef cattle than all the other 
States together, 

But I will draw no invidious comparisons 
between Illinois and the other northwestern 
States. In proportion to their population and 
arable lands they do equally as well. 

T will now give the House some statistics 
which will be instructive in estimating the 
importance of this work, and which will be 
of interest to the whole country. I read now 
from the report of Hon. W. J. McAlpine, late 
State engineer ofthe State of New York, in 
his report to the Legislature of that State in 
ee ed 1855. Theseare conceded to be reliable 

ata: 


Cost of transportation per ton per mile is: 
On the Ocean, long voyage... 
oe “short voyage 
tae Lakes, long " 
“short 
Hudson river... 
-M A 


Mills. 

le 
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5 . Law 
$ > canal (enlarged)... 
| Ordinary canals... 

Railroads (ordinary gra 

Now, lhe distance by the lake from Chicago to 
Buffalo ig one thousand miles; and the actual cost 
of transporting a ton of freight, according to the 
estimate of Mr. McAlpine, is two mills per ton per 
For 4 ton of freight from Ol 

or a ton of freight from Chicago to Buffalo... $2 00 
The distance from Buffalo to ‘Troy, is345 miles, 

which, at four mills perton per mile, makes 

the cost of transporting a ton from Buf- 

PALO LOD OV i inertas danse duns desoieulebvncssssecs 138 
Add canai tolls, at three mills per one thou- 

207 


3 
4 


sand pounds, per MLC. cry ccsscseerseecescesssess 
Cost of transportation per ton, on the Jindson, 


at two and a half mills per Mie. 375 
Making the whole cost, including canal tolls, 

of transporting a ton of wheat or flour from 

Chicago to New York, via Buffalo and the 

Eric canalsssessesserreressrosnerrorersresenersssnreessenn SO B25 
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Cost via the Niagara ship-canal and Lake Ontario: 
The distance from Chicago to Oswego, via the pro- 


posed ship-canal, would be eleven hundred and. 


eighty miles, which, at two mills per ton per mile, 
SEL TEL” DG E E cavbus deena es 
The distance from Oswego to Troy, by canal, is 
ono hundred and eighty-seven miles, which, 
at four mills per ton permile, for transporta- 
e 


a 


tion, WOULA DE... cee sassteaccneasscedseaseessse coreo 44.5 
Add canaltolls, at three mills per one thousand 
pounds per mile, on wheat or flour..........,.... 1 12.2 
Freight on Hudson river at two anda half mills 2 
Per ton per Miles... ccs cecerestseererteseeees 37.5 
Add Niagara ship-canal expenses, per ton...... 20 
; Making the cost of transporting a ton of wheat 
or flour from Chicago to New York, via the 
proposed ship-canal and Lake Ontario......... $4 80.2 


In 1860 the whole number of acres of improved land 
in all the States and Territories was....... 163,261,389 


Minnesota..... 


27,579,080 
Or a fraction less than one sixth. 


The total value of crops for 1864 is estimated by 
the Agricultural Bureau of the Department of the 
Interior to have been...ssssesseenseersosse see Gh 004,043,690 


Of this sum— 
Ilinois produced e. $214,488,426 
Wisconsin.. -- 51,938,852 
Missouri.. . 52,996,592 
Jowa... 71,100,481 
Minnesota.. 13,168,123 
— 403,692,474 


Or more than one fourth of the value of the entire 
crops of the country. But these estimates of value 
are the estimated value of the various products inthe 
States where produced. In this way the value of 
articles in the above States appears to a great disad- 
vantage, because being so far from market, they are 
rated much lessthan the same articlesin other States, 
especially those near the sea-board. The sameis true 
of the estimated value of the live stock, which, on 
the Ist of January, 1865, Was.....ecsusesreeeene 990,879,128 


Of this— 
Tlimois had..sssesssssesssesss reres: $116,588,288 
Missouri. -- 44,431,766 
Towa... meee 66,572,496 
‘Wiscon sssasserevesarescesccacoee SOILL; 165 
Minnesotan. rseereccecrees 8,860,015 


TT 273,863,730 
Or morethan onefourth. A juster standard by which 
to measure the productiveness of these States would 
be a comparison of the amount of their respective 
products, since the value is so largely affected by the 
distance from market. : 

“Phe great staples of agriculture are wheat, corn, 
beef, and pork. Comparing these, we find that the 
total number of bushels of wheat produced in all the 
States and Territories in 1864 (except the cotton 
States, whose production was almost nominal, prob- 
ably not more than one sixth of what it was in 1860) 


WAS cecasacevoccinst acer seensssseeses nease 160,695,823 
Illinois produced 88,371,173 
Missouri....... «+ 3,281,514 
Wisconsin.. -14,168,317 
OWA. cee 2,649,807 
Minnesota. «+ 2,634,975 
—— : 66,105,786 


Or a fraction less than one half. 


The total number of bushels of corn produced 
530,451,403 


Missouri. 
Wisconsi 


244,986,768 


Or nearly one half. 
The whole number of cattle and oxen, January 1, 


1865, was...... 
Tilinois had. 
Missouri... 
Wisconsin, 


7,072,591 


Minnesota... 


2,526,979 
13,070,887 


Or more than one third. 


The total number of hogs was 
Tilinois had. 
Missouri 
Wisconsi 
Towa... 
Minnes 


4,896,506 
Or more than one third. 


The entire population of the United 
WAS... 


State in 
Illinois contained. if 


1860 
si 448,322 


9 
Oy) 


TOW Deen i 74,913 
Missouri... 1,182,012 
Minnesota 172,123 


4,516,880 


Or about one seventh. 


“Thus it will be seen that these five States, possess- 
ing only one seventh of all the population and one 


sixth ef ali the improved land, neyertheless in 1864 
produced more than one fourth in valuc of the en- 
tire crop, more than one fourth in value of all the 


live stock, more than one third in number of all the 


-eattle and hogs, and nearly one half of all the wheat 


and corn grown in the United States. Here we find 
four and one half millions of agriculturists along the 
upper Mississippi producing in a single year from 
one third to one. half of all the production of the 
leading staples of an estimated value of $677,056,204. 

“In the fiscal years 1861, 1862, and 1863, the Uni- 
ted States exported: 89,941,508 bushels of wheat and 
6,997,470 barrels of flour, valued at. $148,673,907. Dur- 
ing those. same years we shipped from the lake ports 
named 35,577,516 bushels of wheat and. 7,530,893 bar- 
rels of flour. Reduce the flour to: bushels and we 
have as the entire exports of wheat. from the United 
States for the three years, 124,828,902 bushels. Ship- 
ments from the lake ports named for the three years, 
123,231,981 bushels, Sates 

“The contributions, therefore; made by Illinois, 
Wisconsin, Missouri, and Minnesota, to the exports of 
the United States in these three leading agricultural 
staples alone, are as follows: : 


1860-61. 1861-62. 1862-63. 

$48,938,780 $44,187,148. $55,647,979 

007, 9,609,879 623,307 

Pork products. 4,68%,784 10,217,281 16,424,338 
Totale. sserese s... $60,013,724 $64,017,303 $81,695,674 
“Exeluding gold, silver, and bullion, which are 


hardly analogous to other products, and, the entire 
exports of domestic products of the United States 
amounted in 1860-61 to $217,666,953; in 1861-62 to 
$190,699,387; and in 1862-63 to $260,666,110, 

“The average exports of the country for the three 
years was $222,874,183 33, and the averagt exports 
which these five States contributed in wheat, corn, 
and pork alone, was $68,575,568 66, or very nearly one 
third.” 

Thus it will be seen what the West has done 
in her giant strides within the past few years, 
and he who is possessed of a brilliant, volatile 
imagination may have some conception of what 
the capacity, the pòwer, and. the glory of this 
country will be a quarter of a century hence. 
Weare apt to think too much of the present 
and not enough of the future. We legislate 
too much for the present and not enough with 
reference to the future. The wisest and most 
far-seeing man of twenty-five years ago did not 
even dream of the realities of the present day; 
and then shall this country a quarter of a cen- 
tury hence say the same of us with reference 
to our present legislation? Let us try to com- 
prehend the vast resources of the country and 
the power of its people under favorable cir- 
cumstances, to build up a republie which shall 
be the controlling Power of the world in an 
agricultural, manufacturing, and mechanical 
point of view. We have the richest lands and 
the richest mines, the mightiest rivers and the 
greatest lakes on the face of the earth, and if 
we but make a proper use of the mighty and 
inexhaustible means in our hands, we will be one 
day, and that not far distant, the greatest, 
wealthiest, most intelligent, and happiest peo- 
ple that ever existed. 

Now, the State of Illinois alone numbers 
2,250,000 people, and the group. of States 
known as the northwestern States more than 
10,000,000 people. Forty years ago they all 
did not contain more than 1,000,000 souls. 
Then Chicago was known as an Indian trading 
post; now it contains a population of nearlya 
quarter of a million, and is the. greatest grain, 
lumber, and pork market on the globe. Why, 
sir, since that day a republican empire hag 
sprung into existence, which contains within 
itself more elements of strength and greatness 
than any empire in the Old World, with per- 
haps the single exception of the Russian 
empire. We have already astonished the 
world, and if we continue to increase in the 
present ratio of prosperity, we will not only 
astonish but amaze the world. Who can 
with certainty predict the fature greatness and 
glory of the Republic, when it is ascertained 
with mathematical accuracy that according to 
the present ratio of increase of the population 
of the United States, in 1870 we will number 
42,000,000 people; in 1880, 56,000,000; in 
1890, 77,000,000; and in the year 1900, 100,- 
000,000. 

Sir, if the country is not cramped by the 
beggarly parsimony of narrow-minded and 
short-sighted men, it is safe to assume that the 
increase of her agricnitural and mechanical 
products will increase in the same ratio as her 
population. How totally inadequate, then, will 


1866. 


THE CONGRESSION AL GLOBE. | 


2323 


be the facilities of transportation of the western 
products, with a population of 50,000,000, when 
all the lines of transportation are inadequate to 
carry ‘off the surplus produce of 10,000,000 
people to-day. - 
: Think of it for a moment, and reflect upon the 
astounding fact, that but a few years ago this 
great Northwest was but one vast wilderness ! 
: Washington, the Father of his Country, when 
Illinois was inhabited by the wild savage,when 
the entire Northwest was marked on the map 
to a great. extent as a region unknown, had a 
deep appreciation of the future grandeur and 
glory of our country. Speaking of the western 
country, eighty years and more ago, he used 
this language: 

“For my own part, I wish sincerely that every door 
to that country may be thrown wide open and com- 
mercial intercourse with it rendered as free and easy 
as possible. This is in my opinion the best if not the 
only cement that can bind these people to us for any 
length of time, and we shall be deficient in foresight 
and wisdom if wo neglect the means of effecting it. 
Qur interest is so much in unison with this measure 
thai nothing short of that misjudged parsimony and 
contracted way of thinking which intermingles so 
much in our public councils can counteract it.” 

It is said to be unconstitutional for the Gov- 
ernment to construct a work of this character. 
T have no time to enter into an elaborate con- 
stitutional argument on this question, but I 
must say afew words. The Constitution de- 
clares that Congress shall have power, first, 
to establish post offices and post roads; sec- 
ond, to regulate commerce with foreign na- 
tions and among the States and with the 
Indian tribes; third, to raise and support 
armies and provide for the common defense ; 
and fourth, to. make all laws which shall be 
necessary and proper to carry into execution 
the foregoing powers. 

. Ifthe power of Congress could be questioned 
under the first and second powers above quoted, 
how could it be questioned under the third, 
which declares that Congress shall have power 
to raise and support armies and provide for 
the common defense? Congress can provide 
for the common defense without either an army 
or navy, and consequently may neither raise 
an army nor build a navy, and yet it may pro- 
vide for the common defense by other means. 

f it is necessary to provide for the com- 
mon defense of the country to build a fort, 
then it is constitutional to build a fort. If it 
is necessary to provide for the comnion de- 
fense that we should have cannon and cannon- 
balls, then it would be constitutional for Con- 
gress to establish a cannon foundery wherein to 
cast guns; so we might establish a dozen or a 
hundered founderies, and so we might work the 
iron-ore bed to get the material wherewith to 
cast the cannon. It is a question, in the first 
place, of necessity, and in the second place a 
question of means. 

The extent of the necessity is not measured in 

. the Constitution, and the character of the means 
is not specified. Under this power in the Con- 
stitution we have established arsenals, dock- 
yards, navy-yards, military academies, naval 
academies, and done many other things to pro- 
vide for the common defense of the country. 
Under this power we educate men in military 
schools and pay for their education out of the 
publie treasury. Congress is to judge of what 
is necessary to provide for the common defense, 
and Congress is algo to select the means whereby 
the country. is to be defended. If a ship is 
necessary we build it; if a fort is necessary we 
build it; if an,arsenal is necessary we build it; 
andif Congress determined that a ship-canal is 
necessary to the common-defense, it ought to 
be built, and unless Congress provided tor the 
building of that canal it would be derelict in its 
duty to the country. 

The Secretary of War, in 1824, made use of 
the following language in his report: 

“Many of the reads and canals which have been 
suggested are, no doubt, of the first importance to 
the commerce, the agriculture, and the manufactures 
and the political prosperity ofthecountry, but arenot 
for that reason less useful or necessary for military 
purposes. It is, in fact, one of the great advantages 
of our country, enjoying so many others, that whether 
we regard its ifiternal improvement in relation to 
Military, civil, or political purposes, very nearly the 


same system, in all its-parts, is required. The road 
or canal can scarcely be designated which isnot highly 
useful for military operations, and which is notequally 
required for the-industry or political prosperity of 
the country.” 

It gives no weight to the argument against 
the constitutionality of this bill to declare that 
the chief feature of the work is in its commer- 
cial value to the country.. No matter how ben- 
eficial it may be in a commercial point of view 
ifit is also in a military point of view a necessary 
means of defense to the country, then it is cou- 
stitutional for Congress to make the appro- 
priation for the construction of such work. 

I will simply add in this connection, that the 
Constitution, in section eight of article one, in 
addition to the powers already referred to, 
provides that Congress shall have power to 
provide for the general welfare of the United 
States. This is a very broad and comprehen- 
sive power, and might, if needed, be quoted 
as a justification of the constitutional power of 
Congress to pass this bill, for if there be any 
one enterprise which is calculated to promote 
the general welfare of the United States, it is 
an enterprise which involves an increase of the 
facilities of transportation from the great West 
to the great Fast. 

But we are not driven to this stress to defend 
this bill under the Constitution. We have a 
complete vindication, so far as the constitu- 
tional power of Congress is concerned, in that 
clause of the Constitution which declares that 
Congress shall have power to provide for the 
common defense. I should have little regard 
for the talent or the honesty of a man who 
should contend that a ship-canal around the 
falls of Niagara, connecting Lake Erie with 
Lake Ontario, isnot necessary for the common 
defense of the country. 

That great man Albert Gallatin, as long ago 
as 1808, in his celebrated report said : 


“ The opening of an inland navigation from tide- 
water to the great lakes would immediately give to 
the great body of lands bordering on those lakes as 
great value as though they were situated at a dis- 
tence or one hundred miles by land from the sea- 
coast. 


He appreciated the importance of this work, 
and urged with great earnestness and ability a 
plan upon Congress for its construction. 

The most enlightened and comprehensive 
statesmen of our country have from the ear- 
liest period of our Government. been in favor 
of extending aid by the General Government 
in the construction of this great work, and they 
never were at a loss to defend the constitu- 
tionality of their views in the comprehensive 
language of the Constitution itself. 

Congress is the only power under the Con- 
stitution authorized to judge and determine as 
to the necessity of the measure in providing 
for the defense of the country, and it is also 
the only power which hasthe constitutional right 
to determine what means shall be made use of 
to secure that protection except in time of war. 

Here the hammer fell. ] 

TheSPEAKER. The gentleman has spoken 
fifteen minutes, the time which was allotted to 
him. 

Mr. INGERSOLL. I yield ten minutes to 
my colleague, (Mr. Coor. | 

Mr. COOK. Mr. Speaker, this question was 


so fully discussed in the House during the last | 


Congress that Ido not expect that anything 
that I can say will shed any new light upon it; 
and yet, as it is a question of so much interest 
to the people of my own State, in common with 
those of other western agricultural States, I 
have been forced to consider it with care, and 
I wish to submit a very few suggestions upon 
it to the House. 

The proposed work is shown to be practi- 
cable. The report of Captain William G. Wil- 
liams, of the United States Engineer corps, 
House Document 214, Twenty-fourth Con- 
gress, first session, made by an officer of high 
professional atiainments, demonstrates the 
practicability of the enterprise. f 

The costis small. The report of the engi- 
neer fixes itat from three and a half to five 
millions, according to the route chosen. 
increase in the priceof labor and material since 


The jj 


the report was mades make it necessary to in- 
crease this estimate somewhat, and accordingly 
the sum is now fixed at $6,000,000. `,- 

Can the loan of the credit of the Government 
be constitutionally and. properly given to.this . 
work as awork of military necessity? We have 
been called upon at this session to appropriate 
very large sums of money for the erection and 
repair of fortifications along our Atlantic sea- 
board, and to some extent upon the lakes. ` I 
do not question the propriety of such appropri- 
ations, and I think that it can be demonstrated 
that the principle which would justify them 
would justify the passage of this bill, To illus- 
trate this: we very properly appropriate a 
sum of money to repair and garrison a fort at 
Oswego, for instance. Now this is wholly for 
the defense of that city and harbor, and is 
wholly unnecessary except in ease of. hostili- 
ties with Great Britain—no other enemy could 
ever reach that point—and the appropriation is 
made. But in the event of hostilities with 
Great Britain or her American dependencies 
this ship-canal would be a thousand-fold more 
available for the defense of the country than 
Fort Ontario. We have nearly or quite three 
thousand miles of lake coast. “The whole ling 
of this coast is studded with flourishing cities, 
the marts of business and the avenues of com- 
merce. We have upon the lakes some four 
thousand vessels. An enemy in command of 
the lakes could do us more injury than would 
result from the reduction of any one place in 
the country. The whole trade and commerce 
carried on in the four thousand vessels of the 
lakes would be at the mercy of an enemy who 
could place a superior force upon their waters. 
The damage that would result to the business 
interests of all parts of the country in such an 
event can scarcely be calenlated. f 

By treaty with England we are prohibited 
from maintaining upon the lakes more than 
a single vessel-of-war, to be armed with a sin- 
gle gun; and we have no war vessels upon 
Lake Ontario or the St. Lawrence. Tt is true 
that the British Government is also limited to 
a single war vessel, but it has facilities within: 
its own territory for the concentration of fleets 
and material of war upon the lakes. The 
Canadian canals are so constructed as to be 
avaifable for this purpose. The British Gov- 
ernment is prepared, in the event of war, to 
assert an entire supremacy upon the lakes, for 
she can send the necessary naval force from 
the St. Lawrence to do so; while we have not 
a naval station on the lakes where a single ves- 
sel could be promptly fitted out, nor a fortifi- 
cation that could withstanda modern iron-clad 
vessel. What vast public and private interests 
are thus left defenseless. Surely the constitu- 
tional right to erect a fortification anywhere is 
notplainerthan isthe right to constructupon our 
side a canal through which vessels-of- war can 
be transported from the upper to the lower: 
lakes or from the Mississippi to Lake Ontario. 
But the point to which I respectfully and ear- 
nestly ask the attention of the House is this: 


i the work is essential to us of the West to ena- 


ble usto bear the burdens which have been laig 
upon us in the shape of taxation, direct and 
indirect. Weare an agricultural people. In 
the State of Ilinois we have but one commer- 
cial city, properly so called. The great lead- 
ing interest of the State is the agricultural in- 
terest. We produce an immense surplus of 
food, which must find its way to the eastern 
markets. It is the only commodity which we 
have to exchange for the manufactures of New 
England; for the coal, iron, and oil of Penn- 
sylvania. The facilities of transportation are 
wholly inadequate. We have a magnificent 
water communication between Chicago and 
Buffalo, sufficient for the transportation of any 
umount of the products of the West, but-at 
Buffalo our troubles begin. There is 4 barrier 
which we cannotpass. The amountof freight 
offering for shipment from Buffalo eastward is 
so great during the season of navigation’ that 
the owners of boats can.and do demand and 
receive almost any amount: of freight they 
choose to ask. 
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T ask attention to one fact which I will state 
and which wilk show the interest which our 
people have in this ship-canal. ‘There are five 
routes by water and by rail from Chicago to the 
gea-board, and yet the demand for transpor- 
tation last fall was so great, such vast quanti- 
ties of agricultural products were waiting to go 
forward, more than all the lines could transport, 
that the price of transportation from Chicago 
to the sea-board was fixed by the dearest route 
of all, and flour or pork or beef could be as 
cheaply transported by Fort Wayne and Pitts- 
burg and over the mountains of Pennsylvania, 
as by the great water route. The price of our 
agricultural staples is almost wholly consumed 
in getting to a market. I know that men 
answer this appeal by saying, establish manu- 
factures among yourselves and consume your 
agricultural products at home, This is easy to 
say, and I trust may one day be accomplished, 
but it is not presently practicable. Our soil, 
the cheapest and most productive in the world, 
invites to agriculture. We have not the capital 
at command to establish manufactures on so 
large a scale. We appeal, therefore, to the 
men of New England to aid us in transporting 
to them the food which they require, and which 
we are anxious to exchange for the products of 
their manufactories, and thus confer a real and 
lasting benefit upon both sections. 

It is a fact that the employment of a farmer 

at the West is less remunerative than almost 
any other. There is now more real reason for 
complaint. I ask gentlemen to consider that, 
however carefully and skillfully and honestly 
you may arrange the various systems of direct 
and indirect taxation, tariffs, and internal rev- 
enue laws, the burden of the tax must to a 
great extent fall upon the consumer. We are 
consumers of the manufactures of the country. 
Our interests are not directly protected in your 
tariff laws, but we could bear all public bur- 
dens easily and cheerfully if it were not for the 
difliculty of reaching the markets of the world 
with the bulky products of our farms. If this 
canal is constructed, by opening a new route 
by water to the castern markets and to the 
markets of the world, it will not only reduce the 
price of freight by affording new facilities for 
transportation, but will create a competition 
by which freights on established lines will be 
reduced to reasonable limits. When a vessel 
of one thousand or twelve hundred tons can be 
loaded in Chicago, and can reach the ocean 
without breaking bulk, the day of the pros- 
piy of our great agricultural interest will 
have dawned. I believe that very rarely have 
we the opportunity offered us to accomplish so 
great a good at so small an expense as by the 
passage of this bill. ; 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, informed the House that the Sen- 
ate had passed a joint resolution (S. R. No. 80) 
extending the time for the completion of the 
Union Pacific railway, castern branch; and a 
bill (S. No. 203) to enable the New York and 
Montana Iron Mining and Manufacturing Com- 

any to purchase a certain amount of the pub- 
ic lands not now in market; in both of which 
he was directed to ask the concurrence of the 
House, 
NIAGARA SHIP-CANAL—-AGAIN. 


Mr. VAN HORN, of NewYork. I propose 
to submit the question to the House whether 
they will order the main question to-night and 
close this discussion, or let the bill go over 
until to-morrow for another hour’s discussion. 

Mr. DAWES. Before the gentleman calls 
the previousquestion I desire to offer an amend- 
ment to his substitute. 


Mr. VAN HORN, of New York. I yield 
4 


for that purpose. 

Mr. DAWES. I offer the following amend- 
ment to the substitute: : i 

In section ten, lineseyenteen, after the word “Mas- 
sachusotis,” insert ‘‘theaforesaid subscription books 
shall be kept open at the places designated under 
aforesaid notice for at least three days.” And insert 
after the word “and,” in the nineteenth line, the 


words “after the aforesaid three days;” so that the 
section willread: | se 

Src. 10. And be a further enacted, That John O. 
Dore, of Illinois; Philo Chamberlin, of Ohio; El- 
bridge G. Merrick, of Michigan; David Dows, Abra- 
ham P. Grant, James D. Cooper, of New York; 
James Little, of Massachusetts; and Edward H. 
Brodhead, of Wisconsin, shall be commissioners to 
open books for subscription to the stock of said cor- 
poration, on which shall be paid at the time of sub- 
scription ten per cent. thereof, and they shall open 
such books.on 6r.before.the Ist day of August next, 
at such placesas they may appoint, having first given 
notice of the time and place of meeting for that pur- 
pose by.-publishing the same once at least in each 
week for four weeks successively in.a.public news- 

aper printed and published in the city of New 
Yak: Chicago, in the State of Illinois; Detroit, in 
the State of Michigan; Milwaukee, in the State of 
Wisconsin; Cleveland, in the State of Ohio; and 
Boston, in the State of Massachusetts. The afore- 
said subscription books shall be. kept open at the 
places designated for at least three days. A majority 
of said commissioners shall constitute a quorum for 
the transaction of business, and they may adjourn 
from time to time, and after the aforesaid three days, 
to such places as they may think fit, until the requi- 
site number of sharesshall be subscribed for; and in 
case a surplus of shares shall be subseribed for they 
may apportion them among the subscribers in such 
manner as they shall think for the interest of the 
said corporation. 


Mr. VAN HORN, of New York. I accept 
that amendment. I have no disposition to 
prolong this debate, and unless some gentle- 
men desire otherwise, I will now move the 
previous question. 

Several Memsers. Close it now. 

Mr. VAN HORN, of New York. For the 
purpose of testing the ‘sense of the House, I 
demand the previous question. 

Mr. WARD. I ask my colleague to allow 
me to offer.an amendment. 

Mr. VAN HORN, of New York. I willhear 
what the amendment is. 

Mr. WARD. Idesire to move to strike out 
the nineteenth, twentieth, and twenty-first sec- 
tions. They are the sections which appropri- 
ate the money of the Government to defray the 
expenses of this work. . 

Mr. VAN HORN, of New York. I cannot 
yield for that purpose. 

Mr. WARD. If that is not done I cannot 
vote for the bill. 

Mr. ELDRIDGE. Cannot a separate vote 
be required on the appropriation, under the 
rules, on the demand of one fifth of the mem- 
bers present? 

The SPEAKER. That rule applies to cases 
where there are various appropriations in the 
bill, as was the case with the river and harbor 
bill passed yesterday. 

Mr. ELDRIDGE. Does it not apply to 
“ appropriations of money for works of inter- 
nal improvement of any kind or description?” 

The SPEAKER. The gentleman refers to 
rule 121, which is to be found on page 189 of 
Barclay’s Digest. The Clerk will read it. 

The Clerk read as follows: 

“121. Upon the engrossment of any bill making ap- 
propriations of money for works of internal improve- 
ment of any kind or description, it shall be in the 


power of any member to call for a division of the 
question, so as to take a separate vote of the House 


upon each item of improvement or appropriation | 


contained in said bill, or upon such items separately, 


and others collectively, as the members making tho ! 


call may specify; and if one fifth of the members 
present second said call, it shall be the duty of the 
Speaker to make such divisions of the question, and 
put.them to vote accordingly.” 


The SPEAKER. That rule has always been 
held to refer to cases like the river and harbor 
bill which passed yesterday. Where there are 
various appropriations in a bill for a variety of 
improvements, there can be a separate vote on 
each appropriation on the demand of one fifth 
of the members present. But the Chair rules 
that this being an appropriation for a single 
object, a separate vote cannot be called for on 
the separate sections of the bill. ` 

Mr. VAN HORN, of New York. I demand 
the previous question. l 

The previous question was seconded and the 
main question ordered. l 

Mr. VAN HORN, of New York. Mr. 


Speaker, I have not taken up much of the | 
time of the House this session, but having re- | 
ported this bill, and feeling great interest in it, | 

desire to occupy a portion of the time allot- | 
ted to me by the rules, and then I will yield aj 


| portion of my time to some other gentlemen 


who desireto be heard briefly upon the stbject. 

Mr. Speaker, in presenting this measure to 
the House and the country, I do it with the 
greatest confidence that the appeal in its behalf 
will meet with a warm and generous response. 
It is not a new measure, and perhaps every 
member of the House is familiar with its object, 
its plans, and details. -For very many years it 
has attracted more or Jess attention from the 
Government and the people, and been received 
with more or less favor. Amid the: general 
indisposition to do nothing: for public improve- 
ments by the party in power for many years 
prior to the war, this great, project shared 
the fate of others of like nature and import- 
ance, and was not undertaken. Both branches 
of our national Legislature, however, “have 
acted upon it in various ways, by favorable 
reports, by ordering surveys, and in the last 
Congress by passing a bill providing for the 
construction of this work. Upon the files of 
Congress are petitions, memorials, and resolu- 
tions from the people, Boards of Trade, and - 
Legislatures urging the construction of the 
work this bill proposes to provide for, and 
instructing Senators and Representatives to 
endeavor to secure itif possible. Full reports 
upon the whole question, covering the surveys 
and estimates, and showing the great impor- 
tance of the works are on file, one of which I 
had the honor to present in the Thirty-Seventh 
Congress, to all of which I direct the attention 
of the House. 

This bill provides for the appointment of 
proper engineers by the President, who shall 
make the necessary surveys and reports, upon 
which the route of said canal shali be deter- 
mined upon its merits, taking into the account 
the twofold purpose of military and commer- 
cial advantage. The President is directed to 
procure the right of way by negotiation if pos- 
sible; if not, by application to the court for 
the appointment of commissioners to appraise 
damages, and determine all cases of difference 
that may arise. f i 

It further provides that the Government shall 
loan $6,000,000 to this company, of twenty- 
year bonds, in consideration for which the Uni- 
ted States is to have forever the practical own- 
ership of the canal for all military and naval 
purposes whatever, and ten per cent. of all the 
tolls of said canal are to be paid into the 
Treasury of the United States on the Ist of 
January of each year, to be applied toward 
the payment of the money so loaned for the 
construction of the work. 

Itis further provided that the United States 
may at any time enter upon and purchase said 
canal by paying ten per cent. in addition to its 
actual cost. All the necessary provisions and 
safeguards for the protection of trade and 
commerce against exorbitant tolls and neg- 
lect in keeping it up and in perfect repair and, 
order are inserted, and believed to be ample 
and just to all. 

The grounds of the opposition made to this 
bill by my colleague [Mr. J. M. Humpuruy] 
are not new. by any means. While he argues 
that itis inexpedient and unjust to open up this 
communication, for the reason that it might 
interfere somewhat with the rights and interests 
of New York, he takes the old ground that the 
General. Government has no right to take such 
care upon its hands and aid in the construc- 
tion of such works. 

Sir, this policy has vetoed all the great 
measures of improvement and internal devel- 
opment that have been pressed and desired in 
the past, and puta check upon the enterprise 
and industry of our people. The country 
owes to the great national party of the present 
and the past few years a debt of gratitude it 
can never pay for arresting this narrow-minded. 
and weak policy of opposition to public -im- 


| provement and fostering of great national 


enterprises like this, and introducing our peo- 
ple to a broader, more comprehensive, and 
eminently national system of aiding such en- 
terprises, as a means of developing national 
life and national prosperity and wealth. As 
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to the. power of Congress over these matters 
I am obliged to differ with my colleague, while 
I have great respect- for his opinion, but as my 
time is limited I shall not be able to discuss 
at: any length the constitutional question. in- 


volved ; besides, other gentlemen have said all 


that is necessary to be said: upon this part of 
the subject. 

This denial of right. to Congress over these 

uestions and the action of the Government. in 
the same direction; defeated under the admin- 
istration of Mr. Buchanah the Pacific railroad 
bil, which has since received the favor of 
the new Administration, and our whole country 
is destined to share in the great benefits that 
will flow from such a result. 

A broad. national policy of internal improve- 
ment is what is to arouse the energy and indus- 
try of our people, develop the resources and 
locked-up wealth of our vast continent, and 
give a permanency and vitality to our pros- 
perity that can in no other way be secured. 
Any narrow. view of this great question of 
national development is not in accordance 
with the. character and genius of our people. 
They are alive to the importance of such great 
works of improvement, and believe: that the 
public domain, the national credit, and the 
fostering care of the Government, in every way 
that they can reasonably and: properly, should 
be given to-aid the work of bringing out the 
enterprise and industry of our whole people 
and lifting. them.up to the highest. point of 
civilization and national prosperity. 

The:-passage of this bill is still urged, as 
heretofore, upon the two considerations of 
military and commercial necessity and impor- 
tance. My colleague declares that there can 
be no real military necessity or importance 
connected with this proposed work, and that 
that idea. is only advanced to catch votes or 
deceive the unthinking. He argues that in- 
stead of resulting in benefit to the Govern- 
ment, or intending to work a benefit to the 
Government in this direction, under the plea 
of military necessity or advantage there is a 
design to draw from the Treasury of the peo- 
ple of the United States $6,000,000 and put 


it into the pockets of a selfish corporation. © 


Now, sir, this remark will apply as well to 
every body of men who have, by the aid of 
Government in the various ways heretofore 
granted, added prosperity and wealth to the 
nation by their enterprise and sacrifices in the 
way of such public improvements. It is very 
easy to make such wholesale declarations, but 
the facts do not always justify them. 

My colleague should remember that selfish- 
ness may control him a little in the opposition 
he makes to this measure. He maybe moved 
to this opposition by considerations not alto- 
gether generous, to say the least. The main part 
of the opposition to this measure has always 
been in the city (Buffalo) so ably represented 
by my colleague, and in whose prosperity no 
one feels a deeper interest than myself, and I 
fear that he as well as the city he represents 
does not upon this question always present that 
broad, generous, and expansive feeling and 
action that would take in all our broad land, 
with its best and highest interests. Sir, those 
who are the advocates of this measure here and 
elsewhere are controlled by a great national 
purpose and desire, and while they hope to 
secure a safe investment for private capital, 
they seek to add to the national defense and 
prosperity. But let us consider its military 
necessity and importance. 

I know it has been urged, is, and will be 
again, that as a work of military necessity, such 
a canal would have no importance, and be of 
no practical military benefit. It is said that in 
the event of a war with England or Canada, 
or both, our policy would be to rush upon Can- 
ada with such a force as to take immediate pos- 
session of their frontier and the Welland canal, 
and thus have a canal.at our hand, already con- 
structed, by. which we could keep open-the com- 
munication between the lakes and the West, 
and thus be able to afford protection when and 
where it might be needed without serious difi- 


culty; All this-is:-very well, and I should favor 
such a move in such an event, but we have 
found: that there are uncertainties connected 
with war as with other matters,and that it will 
not do.to rest-all upon a-single expedient, but 
be prepared. for any émergency. 

Again, it would be avery easy thing to so lay 
waste such a structure before it fell into our 
hands, if, indeed, it should, réndering it of very 
little practical use when: taken possession of. 
Besides, actual difficulties between foreign 
Powers do not: spring up in a. day, but are 
often the result of long-continued aggravation 
before. forbearance gives way and the strife 
begins; and in such event the most formida- 
ble demonstrations and preparations are made 
by way of defense and means of resistance. It 
is idle for us to talk of subduing all opposition 
so easily that no means of defense and shelter 
ought to be made as an alternative. I still 
insist that this canal, constructed in such a way 
and where it will afford protection to Amer- 
ican commerce and war material in transit from 
lake to lake, will be a work of great military 


benefit in time of war, and I cannot see how 


any sensible man, with: all respect to my col- 
league, can argue to the contrary. 

Celerity of movement, rapidity of transfer 
from point to point, is essential in naval as in 
military affairs. Our Canadian neighbors have 
acanal connecting the-lakes on their side of 
the Niagara river, sufficiently inland: to be en- 
tirely protected, unless the country between it 
and their frontier be taken possession of, which, 
of course, would be held by them to the last 
moment as of the first importance. It will be 
seen, therefore, that they have the means for 
rapidly transferring their boats and vessels-of- 
war from point to point on the lakes, which we 
have not. We have no means of communica- 
tion but by land, so that the struggle in many 
instances might be confined on our part en- 
tirely to land operations, and we suffer seri- 
ously asaconsequence. They could move from 
lake to lake as occasion demanded, transfer- 
ni 8 all their power from point to point at their 
will. 

Were this work completed our whole field 
of operations would be changed, and we be 
prepared to-at least equal them in facilities for 
preparing suitable defense to all our borders. 

Again, such a canal would form a great base 
of supplies for naval and military operations 
for a border war, with facilities to throw to any 
desired point with great dispatch the materials 
necessary for the support and maintenance of 
a war upon our borders. It would impart 
strength and efficiency to our fleet upon the 
lakes, and afford a safe passage to our com- 
merce even in a time of war, which would 
otherwise be obstructed and broken up. 

At great expense the British and Canadian 
Governments have already constructed and in 
progress complete lines of communication be- 
tween and to connect all their border waters, 
so as to secure every possible commercial. ben- 
efit, and afford all their border the. amplest 

rotection in any emergency that may arise. 
Daring our civil war, when the London Times 
occupied any attitude but a friendly one, it was 
declared by way of boasting that they could 
throw with but little warning, upon any point 
upon our frontier, any amount of force, and 
such vessels-of-war-as the emergency might 
demand. ; 

And who does not know that such is the fact? 
Their enterprise, their foresight, and their wis- 
dom in this regard have been far in advance 
of ours. We, too, should be prepared for all 
such emergencies, and take timely steps to 
secure the desired result. Captain Williams, 
one of the most celebrated engineers the Gov- 
ernment ever had, who was directed to and 
make a survey for this work some time ago, 
and whose reportis on file, after examining the 
whole ground and taking a careful survey of 
the whole question in all its attitudes, urges 
with great force the military necessity of this 
work, and insists that the Government ought to 
immediately enter upon its construction. He 
says that its importance in a military point of 


| means of resistance- ang defense. 


view cannot be overestimated. This: conelu+ 
sion was arrived at in a time of peace; when 
there was no prospectof war, but was the result 
of careful mad. intelligent understanding of. the 
advantages of sucha work in atime: of war, 
and is worthy of our highest consideration. >< 

According to the treaty of 1817 we ‘were 
restricted to one vessel not exceeding: one:hun- 
dred tons, with a single. gun, for Lake:Onta- 
rio, which is the key to all the great: chain of 
lakes on our border; and also confined to two 
of like size and armament for all the-upper 
lakes. Having no inland waters communi- 
cating with these great thoroughfares, wehave 
not been able to have in readiness any vessels- 
of-war outside of these lakes which could be 
thrown upon them in case of necessity, and 
thus we have been left entirely without ade- 
quate protection. But the British Government, 
always. selfish and seizing every opportunity 
for providing defenses, has steadily pursued 
a policy. directly opposite ours, one lookin; 
directly to the command of the lakes by a sui- 
ficient naval force whenever she might choose 
to assert it. Since 1817 she: has constructed 
the Rideau canalas a military work, soavowed, 
connecting Montreal with Kingston, on Lake 
Ontario; by.an interior route, with locks one 
hundred and thirty-three feet long and thirty- 
three feet wide, well calculated to pass large 
gunboats in ballast; and the St. Lawrence 
canals, connecting the same points, with locks 
two hundred feet long and forty-five feet wide, 
to pass gunboats drawing nine feet. She has 
also constructed the Welland canal, as before 
stated, connecting Lake Ontario with the upper 
lakes, with locks one hundred and forty-five 
feet long and twenty-six feet wide, to pass 
gunboats drawing ten feet of water. 

It is also proposed to construct another, of 
ample dimensions for all purposes, military and 
commercial, connecting Montreal with Geor- 
gian bay, on Lake Huron. Thusit will beseen 
that she can pass her war vessels from Montreal 
to Kingston, on Lake Ontario, in twenty-four 
hours, and to Lake Erie in less than forty-eight 
hours, and hold all our lake border, and our 
vast cities and the commerce of the lakes, 
which is mostly American, entirely at her 
mercy. At-all these inland points of concen- 
tration she has constructed and holds large 
naval depots, thus keeping in constant prepa- 
ration for efficient naval operations on all the 
great lakes, while our policy has been just the 
reverse of this, and we have no means of 
defense of such a nature, and have no com- 
munication between our great inland waters. 
As I have before hinted, England has boast- 
ingly told us that she was prepared for any 
emergency. In 1861, when the rebel leaders, 
Mason and Slidell, were seized on the British 
steamer Trent, and war was thought to be 
inevitable for a time, who does not remember 
that it was claimed extensively by the leading 
and most influential British press that their 
facilities were complete and ample.and the 
means in readiness to pounce upon our unpro- 
tected lake frontier, destroy our commerce, 
and lay waste our whole border, and that, too, 
before we could accumulate any adequate means 
of resistance. : 

And who can deny the fact of such a state- 
ment? There is not a fortification on our 
frontier that an iron-clad could not pass with 
impunity, and perhaps batter down with ease. 
They are old and mostly dilapidated. A long- 
continued peace has allowed them to be neg- 
lected, and no frontier of equal length and 
importance in our whole country, and I may 
say in any country, is so poorly protected 
and prepared to meet the attacks that modern 


-warfare and skill bring to bear in a time of 


war. This frontier is in extent more than three 
thousand miles, and has none of the means 
of defense that are necessary to secure. pro- 
tection or resist attacks: - Our mode of: war- 
fare nowadays differs very much from that of 
the olden time. Forts and fortifications are 
good for something, but cannot compare in 
importance and real utility-with the modern 
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clads and war vessels of modern times can 

«batter down and subdue the most formidable 
fortifications that engineering skill and pa- 
tience can erect; and the experience we have | 
had for the last five years in the great struggle 
for the nation’s life, which has happily termi- 
nated so far as the trial.of arms is concerned, 
demonstrates to us conclusively that the whole 
system of warfare has undergone a radical 
change, and that hereafter it must be upon a 
new scale and under different auspices to a very 
great extent. 

Indeed, there has been such a complete rev- 
olution in our whole system of warfare and 
defense that forts and fortifications to a very 
great extent are giving away to other modes of 
attack and defense. The system of gunboat 
fighting upon our lakes, rivers, and other waters, 
as exhibited during our recent conflict, has be- 
come s0 efficient, and consequently so popular, 
that the attention of Congress and the Govern- 
ment has been and still will be turned toward 
developing and extending it to a much larger 
and more perfect system, and to give it still 
greater efficiency. All will readily perceive 
however, that the efficiency of this practice of 
warfare depends entirely upon the facilities 
given to pass from point to point, from lake to 
lake, and river to river; hence the necessity of 
a more enlarged system of internal navigation. 
The general efficiency which the use of rail- 
roads'and canals gives to a land force, byin- 
creasing the rapidity of movement, is one of 
the principal reasons in favor of this great 
work, as the force of the upper lakes could be 
thrown immediately upon Lake Ontario or back 
again to the points above. 

All these facilities the Canadian and British 
Governments have in their internal communi- 
cations between the rivers and the lakes, by 
which, if they hold their territory, they can 
visit every point on our lines of lake and river 
coasts, hatter down our forts and defenses, 
lay waste our cities, and destroy our com- 
merce. ‘These are facts that are indisputable, 
which no argument or sophistry can destroy or 
cover up. 

As I have before'stated, the coast from the 
St. Lawrence to the western shore of Lake 
Superior is over three thousand miles, and 
forms a navigable water boundary for eight of 
the most important producing and commercial 
States of the Union, with an aggregate popula- | 
tion in 1860 of nine millions, while directly on 
this coast, in towns, cities, and villages, are a 
million of as enterprising, intelligent, and pa- 
triotic citizens as we have, surrounded by all 
the wealth that an agricultural, manufacturing, 
and commercial prosperty can bring. 

From these cities and through these lakes and 
rivers we are told that more than one hundred 
million bushels of grain, including wheat made 
into flour, and other agricultural produets in 
proportion, are distributed annually to New 
York, New England, and the Atlantic cities 
north of and including Baltimore, for the con- 
sumption of those States and for exportation 
to foreign countries. This vast production, yet 
only in its infancy, occupies more than two 
thousand steam and sail vessels, measuring full 
seven hundred thousand tons, which on their 
return westward are always freighted with for- 
eign and domestic merchandise. The annual 
value of this trade already exceeds five hundred 
million dollars. The arrest of this commerce 
for a brief period would produce disaster both 
to the East and the West, to the producer and | 
the consumer. As the British Government is 
constantly prepared for an aggressive war upon 
all the lakes, complete lines of communication 
being now open, and naval depots already.con- 
structed and furnished to a very great extent 
what can prevent all this extensive coast, this 
vast and constantly increasing commerce, from 
suffering at the hands of our neighbors, should | 
hostilities ever be opened between us? 

This proposed canal is the only link want: 
ing to give free communication to us at all 

times through and between all the great lakes 
and the St. Lawrence for the vessels of the 
largest size navigating the lakes. On the upper | 


lakes the commercial. marine is almost exclu- 
sively American, while on Lake Ontario and 
the St. Lawrence it is largely Canadian. If 
naval depots were established at proper points 
on the lakes, our vessels of commerce, many 
of them propellers, could be easily and speed- 
ily converted into vessels-of-war, and with this 
canal constructed, they could pass from lake 
to lake and the. St. Lawrence as the exigen: 
cies of the case might require. These facili- 
ties are indispensable, especially from the fact 
that the English Government has as great 
and even greater within her borders. I may 
say without exaggeration that no part of our 
coast is so little protected, and in-no instance 
are so vast interests, both public and private, 
allowed to remain so at the mercy of an un- 
friendly Power, jealous of our prosperity and 
national grandeur, and always ready on the 
slightest pretense to assume a threatening atti- 
tude and a hostile position. 

But, Mr. Speaker, as necessary as this work 
is in a military point of view, it is as necessary 
to the commercial interests of the country, and 


to all interested in cheap transportation, which: 


will result in benefit both to the producer and 
the consumer. 

In 1862 at least thirty-two million bushels 
of grain, including wheat manufactured into 
flour, besides other agricultural products of 
western States, passed from the upper lakes 
into Lake Ontario through the Welland canal, 
paying tribute to Canadian enterprise and add- 
ing to Canadian prosperity. More than three 
fourths of this grain found its way from Lake 
Ontario and the St. Lawrence through Ameri- 
can channels, to New York and New England; 
nearly twenty millions of it being shipped east- 
ward from Oswego and Cape Vincent, and 
about five million bushels from Ogdensburg 
over the Northern railroad. The trade from 
the East to the West of course was correspond- 
ingly large, and all paid tribute as before to 
Canada as it passed frourh the Welland canal. 
It is said that the trade from the West to the 
East is increasing annually at the rate of about 
twenty per cent., as the great producing regions 
of the West are being developed and industry 
and enterprise are being stimulated. The trade 
through the Canada canal into Lake Ontario, 
and so on to tide-water, will increase in the 
same proportion, I conclude, if this canal is not 
constructed, for every facility that we can give 
with our present lines of communication by 
additions and completion will be furnished upon 
the other side as a matter of policy; in order to 
present every inducement to businessand secure 
every possible benefit. 

To this end arrangements will be speedily 
completed for the enlargement of the Welland 
canal to accommodate our largest-sized vessels, 
which it cannot now accommodate, and which 
trade upon theupper lakes; so that, without a 
canal upon the American side, the Welland 
canal will certainly continue to receive its 
present proportion of trade, or nearly so, even 
when the trade shall have reached a greatly 
increased amount, as it is destined to do. 
Trade will go where it has the greatest induce- 
ments held out to it. This will be conceded 
by all, for it is the experience of every man 
of business. How easy it is, in the absence 
of this competing route, for Canada to so 
discriminate in favor of vessels and cargoes 
going to Montreal, by such a regulation of 
tolls as will divert the trade to Canadian chan- 
nels; in fact, American interests are entirely 
in and under her control in this regard while 
we have no competing route or connection 
between the lakes. If it be said that the 
New York canals and railroads are competing 
routes to the sea-board, and are sufficient for 
all present and future wants, I deny it. As 
before said, trade will go where it pleases. 
Inducements alone can lead and control it, 
and it will go just as far as it can possibly by 
vessel toward tide-water without breaking bulk, 
for it is the interest of both producer, con- 
sumer, and forwarder so to do. But, sir, the 
channels of. communication as at present exist- 


ing are not adequate to the present demands | 


of commerce, and can in nowise meet the 
demands of the great future. 

A committee of the New York Legislature 
reported a little more than a year ago ‘that 
during a considerable portion of the last three 
years the enlarged canals had been taxed to 
their utmost .capacity, not from deficiency in 
the main trunk, but from the impossibility of 
passing more boats through the locks.” And 
everybody knows that the railroads connecting 
the East and the West cannot. take for quite a 
portion.of the time all the freight that is offered 
in any reasonable time. So great is the neces- 
sity for more and larger outlets to the Atlantic 
to meet the constantly increasing wants of the 
West, so rapidly developing itself, that the Illi- 
nois and Wisconsin Legislatures about two 
years ago appointed some of their most intel- 
ligent citizens to visit the Canadian authorities 
to urge upon them the necessity of enlarging 
the Welland canal, and the early construction 
ofthe proposed canal between the Georgian bay 
and Montreal. This completed, and Montreal 
would be nearer by water route to Chicago 
than Buffalo is by twenty miles, and nearer 
than New York is by nearly five hundred miles. 
With this work constructed we shall be obliged 
to enlarge all our present lines so as to carry 
largely and cheap, and open up every possible 


| avenue of trade that will tend to reduce trans- 


portation from the West to the Atlantic cities, 
or we shall lose the ascendency we now hold 
and suffer in a corresponding degree. 

It may be urged here that if the locks of 
the Erie canal were sufficiently enlarged there 
would be no necessity for the proposed ship- 
canal. J reply, in the first place, that with the 
ship-canal the Erie canal with its enlarged 
locks will have all it can do, and cannot meet 
the demands upon it when the immense in- 
crease of trade of the future seeks an outlet to 
the East; and in the second place, that if the 
ship-canal be not constructed the Erie cana’ 
will not get the trade the ship-canal would get 
if constructed, for the reason that it will go 
where it now goes, through the Welland canal, 
which will have been put in a condition tc 
induce trade to seek its channel. 

And again, the further toward the point of 
destination you can send produce in large 
quantities in vessel without breaking bulk the 
cheaper will be the cost of transportation, and 
in this instance there would be a correspond- 
ing gain in point of time. All these advan- 
tages will be seized, and we should look at the 
question prac tically and act accordingly. 

Captain Wiliams, a distinguished engineer 
to whom I have before referred, who surveyed 
the different proposed routes for this ship- . 
canal by order of the Government, and made 
his report, which is on file, upon careful esti- 
mates, no doubt correctly made, says that 
produce from a given point West can be taken 
through to tide-water by way of the proposed 
ship-canal and, of course, by the Welland 
canal, when of sufficient size, for nearly thirty 
per cent. less than by Buffalo and the Erie 
canal, for the reason, among others which I 
have already mentioned, that but little if any 
more is charged per ton or bushel to Oswegis 
by Jake when once aboard than to Buffalo, 
while you have saved one hundred and twenty 
miles of artificial navigation and only increased 
the whole distance fifteen miles. This is a 
simple proposition but nevertheless true, and 
will bear investigation. 

By having such a canal upon the American 
side we would get all the benfits of such a com- 
munication and be better able to control the 
commerce and keep it within our own terri- 
tory, and by offering it such inducements ag 
our increased facilities would allow us to do 
we could direct it to tide-water through our 
own markets, and greatly to the benefit of our 
own people. This is our duty, and we should 
not let the occasion pass without embracing 
it. I want gentlemen from the West who pro- 
duce, and gentlemen from the East who con- 
sume, to understand. that there is no way in 
which you can get so near together and secure 
so cheap transportation as to open up this con- 
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nection and allow trade in our largest vessels 
to reach as near tide-water as possible. I have 
no feat as:to the balance of the work. The 
people, States, and the General Government 
are always ready to provide means to meet the 
demand upon trade. Private capital as well 
as public aid is always ready to secure every 
benefit that can be obtained. To save this 
vast trade of the West, New York will enlarge 
the locks of her canals when and where ne- 
cessity calls, and if need be, her canals also. 
This will have to be done, for it is a narrow 
view that Jimits the business of the great. fu- 
ture to the very limited capacity of our present 
thoroughfares. 

Cheap transportation results in a correspond- 
ing benefit both to the producer and consumer, 
and this is one way in which transportation can 
„be furnished cheaperthan at present with a gen- 
eral benefit and no serious detriment. Facts 
will demonstrate this to be true. Hon. W. J. 
McAlpine, late State engineer of the State of 
- New York, in his report to the Legislature on 
railroads in 1855, presented data from which 
he deduced the following results: 

Costof transportation per ton per mileis: Mills. 
On the Ocean, long voyage. -Jl 
“short voyage. e 2t to6 

13 to4 
: 2k 


T 


Lakes, long x 
4 short “ 
Hudson river.......... 
Mississippi and St. Lawrence. š 
Erie canal (enlarged)... n4 
Ordinary canals... 5? 
Railroads (ordinary grades) 123 to 134 
Now, the distance by.tho lake from Chicago to 
Buffalo is one thousand, miles; and the actual cost 
of transporting a ton of freight, according to the esti- 
mate of Mr. McAlpine, is two mills per ton per mile, 


ore 
Yor a ton of freight from Chicago to Buffalo...$2 00 
The distance from Buffalo to Lroy is 345 miles, 
which, at four mills per ton per mile, makes 
the cost of transporting a ton from Buffalo 


LO. LOY sscaciscesscxssiesssveesecessanvad cioseveetoarcesseeytes 108 
Add canal toils, at three mills per one thou- 

sand pounds per mile we 2 07 
Cost of transportation perton on the Hudson, 

at two and a half mills per Inile.....eeeees we 37.5 


Making the whole cost, including canal tolls, 
of transporting a ton of wheat or flour from 
Chicago to New York, via Buffalo and the 
Erie canal... su „$5 82.5 


TTT 


Cost via the Niagarasbip-canal and Lake Ontario: 
The distance from Chicago to Oswego, via the pro- 
posed ship-canal, would be eleven hundred and 
eighty. miles, which, at two mills per ton per mile, 
WOU DC...crecccersrserreeceenerertecerarensserenstesssetess 2 36 
The distance from Oswego to Troy, by canal, is 
one hundred and eighty-seven miles, which, 
at four mills per ton per mile, for transpor- 
tation, would be..... PERON 
Add canal tolls, at th s e 
sand pounds per mile, on wheat or flour 
Freight on Hudson river at twoand a half mills 
PELTON POL MLC... rererccsrrreeesesrereereererseererens 1E 
Add Niagara ship-canal expenses, per ton... 20 


Making the cost of transporting a ton of wheat 
or flour from Chicago to New York, via the 
proposed ship-canal and Lake Ontario.........$4 80.2 


The above statement, which is official and 
doubtless entirely correct, shows a difference 
in favor of the Niagara ship-canal route of 
$1 02 ona ton of wheat or flour from Chicago 
to New York. 

Again this difference would be increased by 
the competition which always springs up be- 
tween rival routes of trade, so that low freight 
would not be confined to this route, but all 
competing routes between the Hast and West 
would be obliged to reduce prices un through 
freight at least so as to conform to the cheaper 
channels, thus saving to the West annually mil- 
lions of dollars, and to the East in the same 
ratio. As tothe objection that trade through 
this canal would notstop at our ports, but move 
on to Montreal and be taken from our Atlantic 
cities, I would say that such has not been the 
fact thus far with reference to what has passed 
through the Welland canal to any considerable 
extent, for more than three quarters of it has 
found our sea-board through American channels 
and been consumed by our people or exported 
from our ports. Besides it would be more 
likely to go from us now than it would if we 
could furnish the facilities now furnished by 
Canada, and thus control to a greater extent 
than we now can the direction of our trade. 


Again, it is objected that such a canal would 
deprive the Stateof New York ofa large amount 
of tolls, which she would realize if the trade 
was forced through the whole length of her 
canals. It is impossible to force the- trade 
against its interests; and it will go where the 
greatest inducements are held out to it. Be- 
sides, it: would make no difference whatever, 
as I can see, for all the trade that an Ameri- 
can ship-canal would get, if constructed, will 
be received by the Welland canal if ours be 
not constructed; and no condition of things 
could prevent it, as I can discover. It is sim- 
ply a question whether we or Canada have the 
benefits of such a work and of such trade. The 
case must be met, and cannot be avoided. The 
issue is made up, and the result is an inevitable 
necessity. 

I would be the last man to unnecessarily put 
myself in the way of the interests and pros- 
perity of my State. I have stood by her inter- 
ests always as best I was able. During three 
years in her Legislature, when her canal inter- 
ests were on trial, and needed steadfast friends, 
and when, too, they were bitterly opposed, as 
they always were, by the party with which my 
colleague [Mr. J. M. Humpurey] has always 
acted, I had the honor to do all in my power 
toward permanently establishing them, and 
making them the pride and glory of our people. 

And when they have been paid for by the 
business the great West has furnished, so that 
no part of the expense of their original con- 
struction and enlargement remains as a debt 
against the State, as the report of the canal 
board shows, especially so far as the main line 
is concerned, and when they are to-day worth 
all they ever cost, is it very generous in New 
York to say that no other channels shall be 
opened by which transportation will be cheap- 
ened unless tribute is paid to her? The West 
has done for New York all that New York has 
ever done for the West. The benefits are 
mutual. 

But, sir, while I am jealous of the rights of 
my State, my duty now is here. I am to look 
over a larger field of operations, to take into 
my view our broad expanse of country, and in 
my action upon this as upon other great ques- 
tions, consult the interests of all our people 
and all sections. Itis a narrow policy, indeed, 
that would ask me to confine my action to the 
interests of my own State to the exclusion of 
all others, were it in my power to effect any- 
thing by it, which would not be possible in a 
body like this, representing such a varicty of 
public interests, and all entitled to and able to 
command due consideration. I am in favor 
of developing all sections and interests of our 
broad country. Improvements of this nature 
should be aided by the Government, for they 
open communications with our people, bring 
them into a closer relaticnship, and tend to 
unite and bind together different sections of 
the country in a common interest. What vast 
wealth lies locked up in the earth, which indus- 
try and enterprise are fast developing, and 
when brought out to enrich and fill our land 
with plenty; what avenues of trade and com- 
merce will be demanded to meet the neces- 
sities of the case! Railroads must be con- 
structed to pierce our mountains and stretch 
across our boundless prairies ; canals must con- 
nect our great rivers and lakes, those inland 
seas that make our continent a wonder and a 
marvel; and then, when the vast resources of 
the whole land shall be developed, and end- 
less streams of wealth fill it with the fruits 
of such developments, we shall be able to fally 


‘realize our greatness and the magnitude of our 


resources. 

All enterprises and projects that look to such 
results should receive the fostering care and 
aid of the Government. Every dollar and every 
acre of land given to such purposes is a rich 
investment for us, for they will bring back ten- 
fold in due time to the whole people in the 
increased wealth and resources that will surely 
result from them. For New York or any of 
her Representatives to oppose this measure or 
throw any obstacles in the way of the completion 


of this grand work of improvement itis unwise, 

and such opposition is suicidal... Buffalo, so: 
ably represented by my colleague.on this floor, 
(Mr. J. M. Humpurey, ] has been the seatof all 
or nearly allthe opposition that has been made 
to this measure from the State of New: York. 

Now, sir, considered by. itself alone, I would 

do nothing to strike at the interests of that- great; 
city, so filled with enterprise and worthy of the 

protection and admiration of-all. I know. of: 
nothing upon which she is really unsound aside 

from this question of ship-canal, save it be at 

times her polities, but.in this regard she gives 

occasionally some encouragement, for we see 

now and then signs of restored life and health, 

and it isto be hoped and believed that-erelong 

she will stand upright, clothed, in her’ right 

mind, fully redeemed from all her past unfor- 

tunate errings and political degeneracy. 

What enhances the interests and wealth of 
Buffalo and her people is gratifying to all our 
people, and especially to me and my constit- 
uents, for she sits like a queen upon the lake 
on the very border of my district, the most of 
which pays her constant tribute. She has no 
right, however, to hazard the best interests of 
the great whole for the purpose of aggrandiz- 
ing herself, or to occupy such a selfish posi- 
tion as to advocate a policy that will cripple. 
the vast interests of commerce generally so as 
to secure to herself a local benefit; and this 
applies equally to the whole State of New York. 
Such a course will in the end meet with a severe 
rebuke, for it cannot long withstand the broad 
and comprehensive policy of general advantage 
and public welfare which the’ great mass‘of our 
people will insist shall be adopted. Should 
the State of New York, or any portion of it, 
succeed in their opposition to this measure 
and the policy it is intendeé to secufe, there 
will be brought about what in the end will be 
regretted. You will force the West and its 
trade through the Canadas by the present routes 
of communication and that to be completed, 
to wit, the Ottawa ship-canal, by which so 
many miles of transportation will be saved 
to reach New York, should the trade take that 
direction, and by.which, without our own ship- 
canal, trade will inevitably be conducted by the 
St. Lawrence and out to the ocean without 
reaching our ports. 

I call the attention of Representatives from 
New York, especially the city, from Now Eng- 
land, Pennsylvania, and New Jersey, to this 
fact, for it will be too late to consider it after 
such a condition of things takes place. The 
great West and Northwest must and will have 
ample outlets for her trade and articles of com- 
merce. Not one acre in ten of the vast pro- 
ductivé region of that mighty empire is yet 
under cultivation. Ten years hence she will 
raise one thousand million bushels of grain for 
market over her own consumption. Emigra- 
tion is being quickened since the war, and all 
this vast country is to be filled up with indus“ 
trious, producing classes that will develop its 
immense resources, now unknown, and pour 
into the channels of trade a constantly increas- 
ing amount of production. What is New York 
doing to meet this great demand? Where is 
this outlet to be found? While we are fool- 
ishly resisting one of the great measures to 
remedy the defect and meet the demands upon 
us, our Canadian neighbors, wiser than we, 
will present the facilities needed, and carry off 
the untold benefits of their skill and enter- 

rise. 

Surely the East is directly interested in this 
question. Her business men, her cities, her com- 


i merce, her consumers are all identified closely 


with this measure in their best and highest in- 
teresis. The West, too, have a deep interest 
in this work. By carefully prepared estimates 
which are entirely correct and official, which Í 
have presented, it will be seen that by the ship- 
canal route, over one hundred and twenty miles 
of canal navigation will be saved from Chicago 
to New York, which, by taking into the account 
the difference between the cost of transporta- 
tion on the lake and canal, and the further fact 
that the freight will be but a trifle if any more 
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to Oswego than to Buffalo; we` find that this 
route will cheapen the transportation on. every 
bushel of wheat nearly four cents, which’ of 
-itself is'no small. item for western men- to ex-: 
amine ir connection with this questions: The: 
same thing is trae with reference to all arti: 
cles of western production: seeking our eastern 
markets: i , . 

Now, I submit: whether this ismot-a measure 
that:demands.the serions attention of all sec- 
tions, and claims an unqualified approval from 
Representatives of all portions of the country, 
for all are deeply interested in the general. ben- 
efits to‘ flow from its- success... There’ are sev- 
eral outlets for the trade that reaches Lake 
Ontario’: the Oswego and Erie’ canal, to Troy, 
and the Hudson: river, besides two railroads at 
Syracuse, and another in- contemplation ;>the 

ape Vincent, the Rome and. Watertown rail- 

road, which now receives large. consignments 
of lake produce, and delivers:the.same in New 
York by Central railroad, or Erie canal at 
Rome. The projected road from: the Hudson 
to Lake Ontario, by the way of Saratoga, is 
being rapidly pushed forward, and will form 
another important avenue for western produce. 
The road from Ogdensburg to Boston is insuc- 
cessful operation, and supporting large lines 
of steamers in trade with the western States. 
By this route large amounts of produce arealso 
sent to New York by way of Lake Champlain 
and canal. Other routes to the East are sug- 
gested. and doubtless will be constructed, for 
the commercial energy of our people is unlim- 
ited, and will constantly increase as the demands 
for outlet. increase. One of the most promi- 
nent is a water communication with the lakes, 
by way of a canal from Montreal, through Lake 
Champlain, and canal to the navigable waters 
of the Hudson, adistance of only sixty miles. 
But the success of all or any of these routes 
of communication, which are bound to be com- 
pleted before very long, in which 1 insist the 
whole country is interested, depends entirely 
upon an opening between Lake Ontario and 
our western ‘lakes by way of a ship-canal. 
There is no other as cheap, as proper, and as 
feasible. Shall we have it on the Ameri- 
can side, or shall we continue to pay tribute 
to Canadian skill and enterprise? More than 
three quarters of all the commerce of the upper 
lakes is American, and hence it will be seen 
that we are. keeping up the Welland canal by 
our enterprise and capital. We have paid for 
it and continually support it, and unless we 
move in the construction of a canal ourselves 
we shall furnish the means for its speedy 
enlargement and its continued support and 
prosperity. 

But if the East and middle States will per- 
sist in their opposition to this measure, the 
West and Northwest will be compelled, and be 
justifiable, too, in making such arrangements 
as will. meet their interests and take their im- 
mense surplus of productions by way of the 
Ottawa canal, to be constructed, to the St. 

awreace, and use that river as an easement 

to the ocean. Iam glad that the West is so 
unanimously in favor of this measure, and hope 
that any unwise and selfish policy of any sec- 
tion may not lessen their devotion to the grand 
idea of developing our own resources by means 
of improvements like this within our own terri- 
tory and under the control of our own people. 
Open up this connection between the lakes, 
and it will not be long before the New York 
canal, in her locks at least, will be enlarged 
to meet the demands upon them. Whether 
this canal be made or not, such an increase 
will be aceomplished, but this is no reason why 
this work should not be done, as I have clearly 
shown, as all the additional facilities will be 
indispensable, and furnished from some quar- 
ter if not by us. 

But, Mr. Speaker, I have detained the House 
much longer than T had intended to do in this 
debate; bnt the question opens up such inter- 
esting fields of contemplation in connection 
with the future of our country, and the vast 
transactions of its future commercial, agricul- 
tural, and manufacturing prosperity and devel- 


i 
j 
i 
i 


fifty years, which is but a:sparin the life of a 
‘nation like’ ours, and. contemplate what our 
‘country is: to- be, in the light of the remarks: 
‘made the: other day by my: friend, the distin- 
-guishéd: gentleman from Massachusetts, [Mr. 
“Baxxs,] L confess: É am filled with pride and 


opment, that I have’ been ‘drawn farther into 
the debate than perhaps prudence dictated: _ 
Now, sir; when I look forward twenty and 


satisfaction: a 

All our broad expanse of country from ocean: 
to ocean will be filled with: free, intelligent, and: 
enterprising. people, living in and. controlling 
States with institutions calculated to lift them 
up to the highest point of civilization, and fill 
our whole land with blessings and’ happiness: 
Railroads and canals, fostered-and aided by the 
Government when and where necessary, reach- | 
ing out their long lines across the continent, 
and interlocking with each other, ramifying in 
every direction, through every mountain pass, 
or piercing the mountain’s side, along: the riv- 
ers, over the prairies, upon the very thresh- 
olds of all our towns and cities, bringing ocean 
near to ocean’ and: making’ near neighbors: of 
the most remote! sections of our united and 
happy land; all. pouring’ into our Treasury 
untold wealth, and making us: complete mas: 
ters of the whole earth in every material point 
ofview. Whatasublime field forcontemplation 
and thought! It remains. to be seen whether 
we shall be worthy of such a destiny, whether 
we fully comprehend the duties of the hour, 
and whether we are ready to grasp the occasion 
and secure these great advantages. 

Every such work as this bill proposes to au- 
thorize tends to bind our people together in 
a common interest, and adds one more link to 
the bond of union, and increases each man’s 
capital stock in his country’s good name and 
honor. 

When our great and unequaled lines of com- 
munication are all opened between the Pacific 
and the Atlantic, Asia will be compelled to pay 
us tribute and send her’ products across our 
continent, through the Atlantic cities to their 
destination. It has been well said that “we 
are yet to dictate laws in the arts, sciences, 
and finance to the whole world, as well as be 
acknowledged the commercial, agricultural, 
and manufacturing center of the whole earth.”’ 
Among the means used to- secure this grand | 
result is the work proposed by this bill. Itasks 
but a small favor compared with what has been 
granted and will yet be granted to other pro- 
jects equally meritorious and worthy of consid- j 
eration. The millions of money given to the 
Pacific railroad, for which I had the privilege | 
of voting in the Thirty-Seventh Congress was 
a wise investment; and others of the same 
nature will do as much toward bringing about 
the condition of things to which I have referred. 
They develop, quicken, and push forward enter- 
prise, labor, intelligence, and skill, all of which 
in their turn enrich and cover over our land 
with wealth and prosperity. 

This work is entirely national in its charac- 
ter. We owe it to ourselves to aid in its con- 
struction, and thus secure it speedily. We owe 
it to the bold, enterprising men who have in- | 
vested their property in commerce, and who 
are among the bravest of our people and the 
most patriotic of our citizens, that we open up 
this way of trade, and no longer compel them 
to pay tribute to those who have. for us but 
little sympathy and respect, as the last few 
years of our trial have clearly shown. Our 
brave and loyal citizens engaged in service on 
our lakes ought not, any longer than it will 
take to construct our own ship-canal, be com- 
pelled to use theirs in the prosecution of their | 
legitimate business; and Congressandthe Gov- 
ernment ought to give their carly attention to | 
the construction of the work that is now pro- 
posed. Like many other works of the past few 
years and present, it would stand asa monu- | 
ment to the intelligence, patriotism, and energy 
of the men and the Government who nobly | 
came yp to and met the struggles of the present | 
day amid the darkest storms and greatest obsta- ! 
cles. It would bean honor to the age which |i 


witnesses: its execution and a blessing to our 
whole people. ; 

Mr. Speaker, I now yield ten minutes of 
my time to:the gentleman from Illinois. 

Mr. ROSS. Mr. Speaker, from the cursory 
examination I have: been able to give this 
measure, T am: inclined to look'upon it favor: 
ably. I have not. examined the minutia of 
the: provisions: of the bill, but the general 
objects: which it contemplates are so different 
from:those which ordinarily are presented for 
the consideration of thig:House that they cer- 
tainly commend themselves'to. my judgment. 

¥ regard this as a:measure in the interest of 


‘peace, a measure in the interest of commerce, 
$ 


a measure in the interest of the prosperity of 
the whole country. Itis not like many meas- 


‘ures which have been pressed: upon’ the con- 


sideration of this House during. the last few . 
months.. It is not a: measure to appropriate 
eleven or twelve million dollars for the pur- 
pose of feeding, clothing, and building school- 
houses for lazy, indolent negroes who will not 
work. It is nothing of the kind. It'is not a 
measure for the purpose. of raising the com- 
pensation ‘of the heads of some of the bureaus. 
who are hanging about. at the skirt tail of 
members and of employés about this House, 
who beg to get into a public position, and who 
spend all. the time. afterward in trying to get 
their compensation increased. . 

I am aware at the threshold that the dis- 
tinguished gentleman from New York [Mr. J. 
M. Humenrey] enunciates the grave doctrine 
to this House that this isan unconstitutional 
measure. My friend behind me says that that 
is a played-out question. I do not so regard 
it. I claim to be a strict constructionist of the 
Constitution. Still I do not believe in the 
doctrine that you can put your arms into the 

ublic’ Treasury and take millions of money 
rom the people of the great West to expend 
upon the sea-board of the Hast, and that there 
is no corstitutional'right to make appropria- 
tions for the purpose of improving the great 
inland seas of the West. i 

The gentleman tells us that we are infringing 
upon the rights of New York, thatwe are going 
to take her precious soil without her consent, 
Why, sir, I suppose we would have to make a 
little hole in the rocks around the falls of 
Niagara. But that is not the scerct of the gen- 
tleman’s opposition to this bill. He tells us 
about the large expenditures that have been 
made at Buffalo in the way of warehouses for 
the purpose of taking charge of the products 
of the western country that are gent to the east- 
ern market. He knows fall well that thou- 
sands.of his- constituents live upon this busi- 
ness of transporting products from the West, 
reshipping them at Buffalo. That is the secret 
of his opposition to this bill. 

It so happens, Mr. Speaker, that this is a 
measure that is in favor with the people. It 
is a measure in behalf of the toiling millions 
scattered throughout the length and breadth 
of our country, who do not throng the lobbies 
and ask for the passage of measures for their 
particular benefit. And now I want to see how 
the Representatives of the people will respond 
to this call that is made by their constituency 
at home with reference to this measure of great 
and paramount interest. 

Mr. DELANO. Will the gentleman yield? 

Mr. ROSS. For a question? 

Mr. DELANO. Ii is not a question. 

Mr. ROSS. I cannot yield; I have but a 
few minutes left. This is a measure in which 
the whole country is interested, unless it is the 
constituents of the gentleman from Buffalo, 
[Mr. J. M. Hompurey,] who want to havea 
portion of the products of our farms stick to 
their hands in transit through the city of Buf- 
falo. Why, sir, it reduces the price of the 
commodity to the consumer and it enhances 
it to the producer. It is mutual in its benefit. 

The distinguished gentleman from Massa- 
chusetts [ Mr. Buror] yesterday gave us some 
valuable statisties in relation to the products 
of the great Northwest, especially of the State 
which | have the honor in part to represent on 
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this floor. But strange enough, after he had 
gone through with- the advantages of naviga- 
tion and-pointed out the fact that we had to 
give three bushels of our corn to get one to 
market, he had nothing in his river and har- 
bor bill for the improvement of the Illinois 
river, one of the great arteries which is neces- 
sary to complete this line of communication 
around the Niagara falls, so that the people 
of New England who have been fed on cod- 
fish and herring may be furnished with the 
corn, pork, and beef of the western States. 
{Laughter. ] ; z 

Sir, in my judgment this is a measure that 
should commend itself to the House. It is said 
to be a war measure. Well, it may be néces- 
sary as a precautionary measure. It may be 
proper in view of the contingency of a war, but 

do not regard it in that aspect. I am not in 
favor of the proposition now pending before 
the House to create a large standing army at 
enormous expense to the people. This is a 
very different measure. Gentlemen could vote 
this morning eleven or twelve millions for the 
Freedmen’s. Bureau easily enough, but. when 
youask fora loan of $6,000,000 to make a great 
national work in which the whole people, con- 
sumers and producers, are equally interested, 
constitutional objections spring up at once, 
My worthy friend from New York [Mr. Warp] 
wanted to strike out this: appropriation of 
$8,000,000 for this great national work, but he 
had no objection to eleven or twelve millions 
for the Freedmen’s Bureau. 

If my friend from New York [Mr. Van 
Hory] who has this bill in charge will only 
infuse a little vigor in it there will be no diff- 
culty in its passing the House. But because 
itis a measure in behalf of the farmers, the 

roducers and consumers of the country, I 
ear that it may receive the cold shoulder in 
this Congress. I trust that the time has come 
when those who represent the great Northwest, 
which has been talked so much about here, 
will come to the rescue of her interest, and 
show by their votes that they are in truth in 
favor of a measure of this character. 

In my judgment, this will never be any bur- 
den upon the Treasury of the United States. 
If I understood the amendment which was 
offered this morning, it proposes that the Gov- 
ernment shall receive ten per cent. of the gross 
earings. of this canal. If such is the case 
most unquestionably every one who.is con- 
versant with the vast amount of business which 
will necessarily be done upon a canal of this 
character will know that the Government will 
be amply remunerated for every dollar that it 
shall expend in aid of this work. i 

I know there are interests adverse to meas- 
ures of this character. But they come from 
Buffalo; they come, perhaps, from interested 
individuals in the State of New York who de- 
sire to impede the commerce and trammel the 
prosperity of the country. f 

Mr. DRIGGS. Iam disposed to favor this 
bill, for I regard this as a great national meas- 
ure. I recollect that last year when the Gov- 
ernment built one of the cutters ordered for 
the lakes, after it had been completed at Os- 
wego, they were not allowed to take it through 
the Welland canal. [have only to say to the gen- 
tleman from Ilinois [Mr. Ross] that while he 
opposed the Northern Pacific railroad the other 
day because it passed through certain locali- 
ties, he favors this one because he considers 
it may promote the interests of his own par- 
ticular locality. I favor it, as I believe all the 
members from Michigan will do, because I 
consider it a great national measure. 

Mr. HARDING, of Illinois. With the per- 
mission of the gentleman from New York, [ Mr. 
Vax Horn, ] I will say that Lam decidedly in 
favor of improving the great natiorfal high- 
ways of the country; and I deem the proposed 
canal by which it is proposed to avoid the 
obstructions of Niagara falls to be one of that 
character. I had at first intended to oppose 
this bill, because I am opposed to appropria- 
tion of moneys by Congress to the-use and ben- 
efit of corporations, But a provision has been 


inserted in the bill by which Congress is em- 
powered. to. regulate the rates. of tolls and 


charges upon this proposed canal, to the end: 


that to the extent of the contribution of the 
General Government this canal shall be free 
to the people. of the United. States... I shall 
therefore vote for. the bill, and forego the op- 
position which-I had intended to make.to it. 

Mr. VAN HORN, of New York. 1 now 
yield to the gentleman from Pennsylvania, [Mr. 
STEVENS. | . 

Mr. STEVENS. I merely want to say that 
I regard this bill as constitutional, not un- 
der the war power particularly, but under the 
power in the Constitution to regulate com- 
merce between the States. Although the pro- 


posed canal is entirely within the limits of one’ 
State, the commerce which it is to convey is. 


between a great number of separate: States ; 


therefore I have no difficulty in. overcoming. 


any difficulty or scruple about internal. im- 
provements; especially when I find the gen~ 
tleman from Illinois [Mr. Ross] overriding 
his old prejudices and his old constitutional 
objections against works of internal improve- 
ment by the General Government. 

I shali go for this measure, as I did for one 
the other day which was intended to bring to 
the East the products of the great West. It 
will take some time to build this canal; and 
before ‘it ig built this great Northern Pacific 
railroad will have settled and brought under 
cultivation millions of acres of our land, which 
will- send. its produce down Lake Superior and 
the other great lakes, and there must be some 
outlet provided for it; for the canals now made 
cannot carry the present commerce of the coun- 
ty, And that railroad bill will pass before many 

ays. 

ow, I beseech the gentlemen from Illinois, 
who had such strong constitutional objections 
to the Pacific railroad bill, to give up their 
objections and go for this bill. And if we 
could persuade the members from Ilinois and 
the members from Wisconsin and my friend 
who lives in Cleveland, that beautiful city upon 
the lakes, [Mr. Spapive,] to give up their 
scruples, we might carry the bill through the 
House: I do pray that they will lay aside those 
prejudices or that they will no longer exist. 
I am glad my friend from Illinois [Mr. HARD- 
inc] who has just spoken has yielded his preju- 
dices for a moment to the convincing argument 
of the gentleman upon the other side, [Mr. 
Ross,] who seems to have forgotten his prin- 
ciples of yesterday. And I am glad that he 
has, and Í only hope he will never remember 
them again. AndI shouldbe glad if my friend 
from the Pittsburg district [Mr. MOORHEAD] 
and others in his neighborhood would forego 
their prejudices and vote for this bill. 

Mr. MOORHEAD. f will. 

Mr. STEVENS. He says he will. I tell 
you the millennium day is coming, [laughter ;]} 
blind eyes are opened, and deaf ears are un- 
stopped, [renewed laughter, Jand Idonotknow 
where this-blaze of glory will end. 

I know the gentleman from the Galena dis- 
trict [Mr. Wasupurnxx] would like to see this 
bill pass if it is likely to do any good. ` But 
his record is such that it is impossible for him 
to do anything but make a short speech against 
it. And if he should speak against it, it would 
be in a voice of thunder, denouncing the terri- 


ble extravagance of those who thus vote away | 


the public money merely to improve the conn- 
try for the present generation and for future 


| ages. 


I trust, sir, that this bill may pass. I sup- 
port itwith sincerity. I believe it contemplates 
a great and a good work. If it were defeated 
I should grieve, if it were only on account of 
the noble man who has it in charge and who 
never fails to act liberally. 

Mr. VAN HORN, of New York. I yield 
the remainder of my time to my colleague, [Mr. 
Raymonp. | 

Mr. RAYMOND. Mr. Speaker, in view of 
what has just been said, it is perhaps proper 
that I should congratulate myself, in common 


‘with the gentleman from. Pennsylvania [Mr. 


Srevens ]—and believe we’ are the only. two 
members.of the House. of whom. this can. be 
gaid—that we have not, upon.this.or any other 
subject, any prejudice whatever that we can be. 
called uponto surrender. . [A-laugh.] ; There- 
fore we shall. vote together on this blk... 

He is situated somewhat differently from. 
myself in this regard. I come from.the:city: 
of New York, where,in common with the great. 
portion of the northern Atlantic seaboard, our 
interest is to procure cheap food; and thatrwill- 
as: time: rolls on become more and more. the- 
great. interest. of all the northeastern States. 
On the contrary the interest of the. great West, 
which is becoming more’ and more the grain- 
producing portion of this continent, is- to 
obtain access to- those who wish to. purchase: 
the food which the western States: have: :to 
sell.. - This project is part of a grand scheme 
of works upon. which this Congress must at. 
some day or other enter, to facilitate com- 
munication between the: grain-producing and 
the grain-consuming portions of this country. 
As a measure looking toward this great object 
I favor the bill now before. us. 

I beg leave to say, furthermore, that I shall, 
to the extent of my ability, favor. every meas- 
ure that may be brought before the House pro- 
posing to facilitate communication between the 
great. West.and the Atlantic sea- board, and fall- 
ing within what I may deem the scope of the 
constitutional provisions on the subject. In 
my. judgment the facilitating of all such com- 
munications, the cheapening of food for the 
East by opening communications with the mat- 
kets of the great West, is hereafter to be one 
of the great works to which this Government is 
to give its attention. f, 

The eastern portion of the country is driftin 
rapidly into the condition in which Englan 
found herself before the repeal of the corn laws. 
At the time of the adoption of the repealing 
act, her protective policy which she had pursuc 
for centuries was abandoned under the pressure. 
of the great and paramount necessity of obtain- 
ing cheap food ior her people. That necessity 
broke down her prejudices, reversed her settled 
policy, and inaugurated:an entire change in the 
whole course of her legislation. A similar 
occurrence must sooner or later take place with. 
respect to the eastern portion of this continent. 

Whatever, therefore, tends to facilitate com- 
munication between these two great sections 
of the country, tends to consolidate—not to 
reconstruct, for it is not needed in that regard, 
put to consolidate—the Union of the States, 
and make that Union perpetual, because it 
tends to make it one in interest, as it will be 
one in destiny. 

I have not examined this bill, so far as its 
details are concerned, with any care; but I 
have the greatest confidence in the committee 
which has had it in charge, and in. my col- 
league, [Mr. Vax Horn,] who has taken. it 
under his particular supervision. : 

Mr. DELANO. As the gentleman says ho 
has not examined the bill in its details; will he 
permit me to call his. attention to one of its 
features? 

Mr. RAYMOND. _ Yes, sir. 

Mr. DELANO. Does the gentleman know 
how much money the bill proposes to take out 
of the Treasury? 

Mr. RAYMOND. If I am correctly in- 
formed, it proposes to take no money out of 
the Treasury ; but it proposes to lend the credit 
of the Government to the extent of $6,000,000; 
and I beg to say that I consider it in that re- 
gard the best appropriation of $6,000,000 upon 
which this Congress will be able to congratu- > 
late itself. a, 

Mr. DELANO. Is the gentleman aware that 
one of the sections of the bill looks, directly to. 
the Government assuming the whole thing after 
the company has been permitted to. go,on Bor- 
rowing at the rate of ten per cent, interest ? 
Has the gentleman looked at the details of 
this monstrous measure at all? Ido not be- 
lieve he has; nor do I believe thatthe House 
understands what it is-about, to doin tke pas- 
sage of the bill. : 
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“Mr. RAYMOND. The gentleman’s skepti- 
cism in regard to the extent of my knowledge 
may or may not be well founded. I say again, 
as I said before, that I have not considered the 
details of the bill; but my impression is that I 
am quite as well informed as the gentleman 
seems to be in regard to its general scope and 
bearing upon the gesent wud future prosperity 
of the country. On this general conviction I 
am quite willing to act. I am responsible for 
no. o2e’s vote but my own, and that will be 
given most cheerfully for the passage of the bill. 

Mr. VAN HORN, of New York. How much 
time have I left? 

The SPEAKER. ` Two minutes, 

Mr. VAN HORN, of New York. 
them to my colleague, [Mr. Doper. ] 

Mr. DODGE. Mr. Speaker, I simply wish 
to say in regard to this as a new work, that not- 
withstanding the fears of the canal commis- 
sioners of the State of New York, 1 shall vote 
cheerfully for the bill, because I believe the 
prosperity of the city and State of New York 
is identified with the prosperity of the West. I 
believe just in proportion as THinois and the 
other western States are able to produce and 
get profits on their products, not to dispose of 
them merely at cost, but as they can make a 
profit on their productions, will they traffic 
with the city of New York, and use our canals 
and railroads so as to make them permanently 
prosperous. I shall vote for this bill under the 
firm conviction that the prosperity of the coun- 
try is the prosperity of the city of New York. 

On motion of Mr. VAN HORN, of New 
York, Mr. MILLER was ‘granted leave to pub- 
lish as part of the debates some remarks he 
had prepared on the pending measure. [The 
remarks will be found in the Appendix. ] 

Mr. DELANO... I move that the House do 
now adjourn. We have too thin a House to 
consider so important a measure. 

Mr. J. M. HUMPHREY demanded the yeas 
and nays. 

The yeas and nays were not ordered. 

The House refused to adjourn. 

The question recurred on the substitute of Mr. 
Vax Hory, of New York, and it was agreed to. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time. 

Mr. DELANO moved that the bill be laid 
upon the table, and on that motion demanded 
the yeas and nays. 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the negative—yeas 32, nays 85, not voting 
66; as follows: 

Y¥EAS—Messrs. Ancona, Benjamin, Bergen, Boyer, 
Buckland, Chanler, Dawson, Delano, Deming, Den- 
ison, Eldridge, Finck, Glossbrenner, Grider, Aaron 
Harding, Chester D. Hubbard, James R. Hubbell, 
James M. Humphrey, Latham, Marvin, Niblack, 
Orth, Samuel J. Randall, William H. Randall, Rit- 
ter,Shanklin, Strouse, Taylor, Francis Thomas, Ward, 
Williams, and Stephen I. Wilson—32. 

NAYS— Messrs. Alley, Allison, Ames, James M. 
Ashloy, Baker, Banks, Baxter, Beaman, Bidwell, 
Bingham, Blaine, Boutwell, Brandogee, Bromwell, 
Sidney Clarke, Cobb, Conkling, Cullom, Darling, 
Dawes, Defrees, Dodge, Donnelly, Driggs, Bliot, Farns- 
worth, Ferry, Garfield, Grinnell. Griswold, Abner ©. 
Harding, Henderson, Higby, Holmes, Hotchkiss, Asa- 
hel W. Hubbard, John H. Hubbard, Hulbusd, Inger- 
soll, Jenckes, Julian, Kasson, Kelley, Kelso, Kuy- 
kendall, Laflin, William Lawrence, Loan, Longyear, 
Lynch, Marshall, McClurg, McKee. MeRuer, Moor- 
head, Morrill, Morris, Moulton, O'Neill, Paine, Pat- 
terson, Perham, aymond, Alexander H. Rice, John 
H. Rice, Rollins, Ross, Sawyer, Shellabarger, Smith, 
Spalding, Stevens, Stilwell, Thornton, ‘Trowbridge, 


Upeon, Van Aernam, Burt Van Horn, Warner, Elihu 
B. Washburne, Henry D. Washburn, William B. 
Washburn, James: I, Wilson, Windom, and Wood- 
oN OP VOTING—M 

NOT VO! 7Messrs. Anderson, Delos R. Ash- 
ley, Baldwin, Barker, Blow, Broomall, Bundy, Reader 
W. Clarke, Coffroth, Cook, ulver, Davis, Dixon, 
Dumont, Eckley, Eggleston, Farquhar, Goodyear, 
Hale, Harris, Hart, Hayes, Hill, Hogan, Hooper, De- 
mas Hubbard, Edwin N. Hubbell. James Humphrey, 
Johnson, Jones, Kerr, Ketcham, Geor e V. Lawrence 
LeBlond, Marston, McCullough, Me ndoe, Mercur. 
Miller, Myers, Newell, Nicholson, Noell, Phelps, Pike, 
Plants, Pomeroy, Price, Radford, Rogers, Rousseau, 
Schenck, Scoficld, Sitgreaves, Sloan, Starr, Taber, 
Thayer, John L. Thomas, Trimble, Robert’ T. Van 
Horn, Welker, Wentworth, Whaley, Winfield, and 
Wright—66, 


So the House refused to lay the bill upon 
the table. 


I yield 


During the vote, 

Mr. COOK stated that he was paired with 
Mr. Brow, and that the latter would vote 
against the bill while he would vote for it. 

Mr. LAWRENCE, of Pennsylvania, stated 
that he was paired with his colleague, Mr. 
MILLER, and that the latter would vote for the 
bill while be would vote against-it. 

Mr. GRINNELL stated that Mr. PRICE, who 
was absent by leave of the House, would, if 
present, have voted for the bill. 

Mr. TAYLOR stated that Mr. Tuayer, who 
would have voted against the bill, was paired 
with Mr. Wextworre, who would have voted 
for it. ; 

Mr. ELDRIDGE stated he understood from 
Mr. Rogers thathe was paired with Mr. HUL- 
BURD. 

Mr. HULBURD stated that he had reserved 
the right to vote on this bill. 

Mr. CHANLER stated that his colleague, 
Mr. HVBBELL, was paired with Mr. BALDWIN, 
of Massachusetts. 

The vote was then announced as above 
recorded. ; 

Mr. VAN HORN, of New York, demanded 


the previous question on the passage of the 
ill. 


The previous question was seconded and 
the main question ordered. 

Mr. ANCONA demanded the yeasand nays. 

The yeas and nays were not ordered. 

The bill was passed. 

Mr. VAN HORN, of New York, moved to 
reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be Jaid upon the table. 

The latter motion was agreed to. 

On motion of Mr. VAN HORN, of New 
York, the title was amended so as to read, “A 
bill to incorporate the Niagara Ship-Canal 
Company.” 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that that body had adopted the report of the 
committee of conference on the disagreeing 
votes of the two Houses on House bill No. 238, 
to amend an act entitled “An act relating to 
the habeas corpus and regulating judicial pro- 
ceedings in certain cases,’’ approved March 8, 
1863. 

ENROLLED BILL SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had ex- 
amined and found truly enrolled House bill 
No. 197, to provide for the better organization 
of the pay department of the Navy; when the 
Speaker signed the same. 

LEAVE OF ABSENCE. 

Mr. NIBLACK asked and obtained further 
leave of absence for his colleague, Mr. KERR, 
for one week. 

Mr. GRINNELL asked and obtained leave 
of absence for Mr. Price for one week. 


BARRY AND HIGGINS. 


Mr. RICE, of Maine, by unanimous consent, 
from the Committee on Public Buildings and 
Grounds, introduced a joint resolution for the 
relief of Barry & Higgins; which was ordered 
to be printed, and recommitted to the Com- 
mittee on Public Buildings and Grounds. 

AMERICAN REGISTERS, 

Mr. J. M. HUMPHREY, by unanimous 
consent, introduced a joint resolution author- 
izing the Secretary of the Treasury to grant 
American registers to certain vessels; which 
was read a first and second time, and referred 
to the Committee on Commerce. 

A. SHERWOOD. 

Mr. J. M. HUMPHREY, by unanimous 
consert, introduced a bill to authorize the 
Secretary of the Treasury to refund money 
paid by A. Sherwood, and: others, for duties 
improperly collected; which was read a first 


and second time, and referred to the Commit- 
tee of Ways and Means. 


POST-ROUTE BRIDGES. 


On motion of Mr, HARDING, of Minois, 
Senate bill No. 286, to authorize the construc- 
tion of certain bridges and their establishment 
as post routes, was taken from the Speaker’s 
table, and ordered to be printed. 


PAY DEPARTMENT OF THE NAVY. 


Mr. RICH, of Massachusetts, by unanimous 
consent, introduced a joint resolution to carry 
into immediate effect the bill to provide for 
the better organization of the pay department 
of the Navy, and asked its consideration at the 
present time. 

The bill was read a first and seconé time, 
ordered to be engrossed and read a third time, 
and being engrossed, it was accordingly read 
the third time and passed. 

Mr. RICK, of Massachusetts, moved to re- 
consider the vote by which the bill was passed ; 
and also moved to lay the motion to reconsider 
on the table. _ 

The latter motion was agreed to. 

And then, on motion of Mr. FARNS- 
WORTH, (at four o'clock and forty-five min- 
utes p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &., were presented under 
the ruleand referred to the appropriate committees : 

By Mr. S|LDRIDGE: Tho petition of Allen Pierse, 
for ameridment of the Constitution so as to provide 
that the President and Vice President shail hold their 
offices twenty years, &e. 

By Mr. FARNSWORTH: The petition of Hon. L 
W. Lawrence, and others, citizens of Boone county, 
Illinois, for increased duties upon wool, i 

By Mr. GARFIELD: The memorial of several 
New York and Connecticut manufacturers of sheet- 
brass, brass and copper wire, and German silver, ask- 
ing for increased protection. 

Also, the petition of 75 citizens of Portage county, 
ois: asking for increased protection to American 
wool. ea, 

By Mr. HARDING, of Illinois: A memorial for 
survey of'a canal to connect Rock river and Lake 
Michigan. 

By Mr, HOLMES: The petition of Henry Ten 
Eyck, and others, citizens of Madison county, Now 
York, for increase of tariff on wool. he 

By Mr. JU : The petition of 73 citizens of 
Randolph county, Indiana, praying an amendment 
of the Federal Constitution prohibiting any distinc- 
tion among citizens of the United States on account 
of race, color, or descent. ; 

By Mr. KELLEY: The petition of J. J. Giers, and 
others, citizens of Alabama, praying Congress for 
immediate relief for the destitute and suffering poor 
of the mountain district of that State. 

By Mr. MORRILL: The petition of 8. R. Batch- 
ellor, and others, citizens of West Braintree, Ver- 
mont, praying for increased protection on wool. 

By Mr. RAYMOND: Joint resolutions of the 
Legislature of New York, in favor of the passage of 
a bill to equalize bounties paid to soldiers, 

By Mr, WARD: The petition of citizens of Wirt, 
Alleghany county, New York, in favor of increasing 
the tarif on wool. 


IN SENATE. 
Wepyespay, May 2, 1866. 


Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 
approved, 
PETITIONS AND. MEMORIALS. 


Mr. HARRIS, I ask leave to present the 
petition of William Johnson. It appears that 
this petitioner, who is described in his military 
papers as aman of dark complexion, with black 
hair and eyes, enlisted as a private in the four- 
teenth regiment of New York heavy artillery, 
and served as a private until his regiment was 
mustered out. He was mustered out with the 
regiment, but he was paid only seven dollars 
a month, being treated by the officers of the 
Government as a colored man. He now asks 
that an act of Congress may be passed giving 
him the same pay as other privates of his regi- 
ment. I move that the petition be referred to 
the Committee on Military Affairs and the 
Militia. * 

The motion was agreed to. 

Mr. FESSENDEN presented the petition of 
Ezra Carter, jr., late collector of the customs of 
the district of Portland and Falmouth, praying 
to be allowed a balance due him on account 
of certain moneys expended for re pairs to the 
custom house, the vouchers for which were 
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destroyed -by fire; which was referred to the 
Committee on Claims. 

He also presented ten petitions numerously 
signed by producers, traders, and operators of 
the oil regions of Pennsylvania, representing 
that the tax on crude petroleum is oppressive, 
impolitic, and unjust, and in its operations 
is fast. crushing out all new developments of 
territory, closing up wells of moderate yield, 
and paralyzing every branch of business in that 
section of country, and praying that the tax 


may be repealed; which were referred to the. 


Committee on Finance. 

Mr. HENDERSON presented additional 
papers in relation to the claim of Washington 
Crosland for compensation for losses accruing 
from the seizure and use of his property by the 
Government of the United States ; which were 
referred to the Committee on Claims. 


PAPERS WITHDRAWN, 


On motion of Mr. POMEROY, it was 


Ordered, That ©. C. Hutchinson have leave to with- 
draw his petition and other papers from the files of 
the Senate. : 


REPORTS OF COMMITTEES. 


Mr. WILLIAMS, from the Committee on 
Claims, to whom was referred the petition of 
Eli W. Goff, praying for compensation for 
property rescued from him while inspector of 
customs for the district of Vermont, submitted 
an adverse report thereon; which was ordered 
to be printed. 

Mr. WILLEY, from the Committee on the 
District of Columbia, to whom was referred a 
bill (S. No. 281) to authorize the Chesapeake 
Bay and Potomac River Tide-Water Canal 
Company to enter the District of Columbia, 
reported it with an amendment. 

Mr. CLARK, from the Committee on the 
Judiciary, to whom was referred a bill (H. R. 
No. £73) to extend the jurisdiction of the Court 
of Claims, reported it without amendment. 

Mr. LANE, of Indiana, from the Committee 
on Pensions, to whom was referred a bill (H. 
R. No. 498) granting a pension to Mrs. Joanna 
Winans, reported it without amendment. 

He also, from the same committee, to whom 
was referred a petition of unmarried daugh- 
ters of revolutionary soldiers, praying that they 
may be granted the same pension that was 
received by their mothers while living, asked 
to be discharged from its further consideration, 
and: that it be referred to the Committee on 
Revolutionary Claims; which was agreed to. 

Mr. SUMNER, from the Committee on For- 
eign Relations, to whom was referred a message 
from the President of the United States, com- 
municating a report of the Secretary of State, 
and papers relative to the claim on the Gov- 
ernment by the owners of the British vessel 
. Magicienne, reported a bill (S. No. 297) for 

the relief of the owners of the British vessel 
Magicienne; which was read and passed to a 
second reading. 

Mr. JOHNSON. I am instructed by the 
Committee on the Judiciary, to whom was 
referred the bill (S. No. 75) to amend the act 
entitled ‘“‘An act to reorganize the courts in 
the District of Columbia,” &c., and for other 
purposes, to report that they have had it under 
consideration and are of opinion that it should 
not pass. I move that the bill be indefinitely 
postponed. 

The motion was agreed to. 

Mr. POLAND, from the Committee on the 
Judiciary, to whom was referred a joint reso- 
lution (S. R. No. 89) to refer the claim of the 
administrator of Richard W. Meade, deceased, 
to the Court of Claims, asked to be discharged 
from its farther consideration, and that it be 
referred to the Committee on Claims; which 
was agreed to. 

Mr. NYE, from the Committee on Naval 
Affairs, to whom was referred the petition of 
A. L. Fleury, praying for the appointment of a 
commission to visit London to investigate the 
invention of the so-called Zopissa board with 
a view of purchasing that invention for the use 
of the United States Government, reported 
adversely thereon, and asked to be discharged 


from its further consideration; which was 
agreed to. 

Mr. MORRILL, from the Committec on the 
District of Columbia, to whom was referred a 
bill (S. No. 246) relating to public schools in 
the District of Columbia, reported it without 
amendment. TEST : “ 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 183) concerning 
the fire department of Washington city, re- 
ported it without amendment. — 

He also; from the same committee, to whom 
was referred a bill (S. No. 258) to incorporate 
the First Congregational Society of Washington, 
reported it without amendment. 

He also, from the same committee, to whom 
was referred a bill (S. No. 264) to grant cer- 
tain privileges to the Alexandria and Wash- 
ington Railroad Company in the District of 
Columbia, reported it without amendment. 

He also, from the same committee, to whom 
was referred a bill (S. No. 247) donating cer- 
tain lots in the city of Washington for schools 
for colored children, reported it with an amend- 


ment. 

Mr. MORRILL. The same committee, to 
whom was- referred a petition of citizens of 
the United States, praying for an appropria- 
tion for the establishment of an industrial nor- 
mal school and farm and workshops in the Dis- 
trict of Columbia for the education of compe- 
tent teachers in agriculture and the mechanic 
arts, have instructed me to report that legis- 
lation is inexpedient; and I move that the 
petition be indefinitely postponed. 

The motion was agreed to. 

Mr. VAN WINKLE, from the Committee 
on Pensions, to whom was referred the petition 
of Mrs. Jane D. Brent, praying for a pension, 
submitted a report, accompanied by a bill (S. 
No. 298) granting a pension to Jane D. Brent. 
The bill was read, and passed to a second read- 
ing, and the report was ordered to be printed. 

Te also, from the same committee, to whom 
was referred the petition of Mrs. Jane E. Miles, 
widow of William D. Miles, praying for a pen- 
sion, submitted a report, accompanied by a 
bill (S. No. 299) granting a pension to Jane 
E. Miles. The bill was read, and passed to a 
second reading, and the report was ordered to 
be printed. 

REPORT RECOMMITTED. 


On motion of Mr. MORRILL, it was 


Ordered, That the report of the Committee on Rev- 
olutionary Claims on the petition of Sarah L. Spring 
and Harriet Spring, of Waterville, Maine, heirs of 
Captain William Barker, deceased, of the continental 
establishment of the revolutionary army, praying 
Congress to grant to them the pension that their 
grandfather would have drawn from the time of his 
discharge to the time of his death, or the half pay, 
with interest thereon, to which he was entitled by 
law, be recommitted to that committee. 


BILLS INTRODUCED. 


Mr. HOWARD asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 301) regulating the service of final process 
in suits at law and of orders and decrees in 
equity of courts of the United States in places 
out of their jurisdictional limits; which was 
read twice by its title, referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed. 

Mr. MORGAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 302) for the relief of the Mercantile Mutual 
Insurance Company of New York; which was 
read twice by its title, and referred to the Com- 
mittee on Claims. 

Mr. GUTHRIE asked, and by unanimous 
consent obtained, leave to introduce a joint res- 
olution (S. R. No. $2) to provide for codifying 
the laws relating to the customs; which was 
read twice by its title. 

Mr. GUTHRIE. When I was in the Treas- 
ury Department I reported to Congress a codi- 
fication of the revenue laws. I deemed it 
necessary at that time, but Congress did not 
act on it. It lies in the Treasury yet unacted 
upon and undisposed of. In a conversation 
with the Secretary of the Treasury, this resolu- 
tion ‘was prepared, and I know he is anxious 
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to have the benefit of such a codification. =Í 
propose to refer the resolution to the Commit- 
tee on Commerce in order ‘that they may con: 
sider the subject. ` 
The PRESIDENT pro tempore; It will be 
so referred. ; : Pus eee a 
PRIVATE CLAIMS. 


Mr. CLARK. There are several bills and 
orders upon the Calendar reported from. the 
Committee on Claims. The. Committee oi. 
Claims have asked of the Senate no time. in 
regard to these matters during the present ses- 
sion; and I propose to ask of the Senate a little 
time on Friday next, if they will give it to me, 
to consider some matters reported from the 
Committee on Claims. Friday used to be a day 
set apart every week for the consideration of 
private claims, and I now propose to ask ah 
time next Friday, if the Senate will allow it: 


FUNDING OF THE NATIONAL DEBT, 


Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 300) to reduce the rate of interest on the 
national debt, and for funding the same; which 
was read twice by its title. Pee nS 

Mr. SHERMAN. Before this bill is referred 
I desire to make a statement as to some of the 
provisions of this bill for public information. 
It provides in the usual form for a five per cent. 
thirty-year loan, to be called the consolidated 
debt of the United States, and to be disposed 
of at not less than par, and to be applied to the 
payment of the existing national debt other than 
United States notes commonly known as green- 
backs. There are two provisions of the bill 
likely to excite opposition, one of which grows 
out of the question of taxing property in Uni- 
ted States securities. It cannot be denied that 
a strong feeling grows out of the exemption 
from State taxation of so large an amount of 
property, and various propositions have been 
made to subject them to increased taxation by 
the United States. While they bear interest 
at a rate equal to that allowed in most of the 
States on notes and securities subject to tax, 
this feeling of inequality will continue and in- 
crease. ‘They are now subject to income tax 
levied by the United States, but owing to the 
$600 exemption, now proposed to be increased 
to $1,000, and albo to the large amount held 
abroad which cannot be reached, and the readi- 
ness with which the tax is evaded, it yields to 
the United States less than one tenth of one per 
cent. on the aggregate debt. In consideration 
of the voluntary reduction in the rate of inter- 
est from six and seven and three tenths per cent. 
to five per cent., this bill proposes to extend the 
present exemption from State taxation to the 
income tax, and will in effect secure to the 
United States a reduction of one sixth of the 
present interest paid, with but the trifling loss 
of the income tax. The saving thus made,with 
a further sum, sufficient annually to amount to 
thirty millions, it is proposed to apply to the 
payment of the principal of the debt. If unin- 
terrupted this will be accomplished in thirty- 
five years. The effect is to pay the national 
debt by the saving of interest. 

The second provision grows out of the option 
given to the holders of the seven and three 
tenths notes to demand payment in money at 
their maturity in five-thirty bonds. This option 
will compel the Secretary to accumulate vast 
sums for a contingency that may not happen, 
and place him at the mercy of sudden contrac- 
tions whenever the notes mature, as they do 
in large sums at specified dates. To avoid 
this, this bill applies the common custom and 
law of requiring a reasonable notice by the 
holders of this option. The same principle 
was applied to the option in the demand notes 
of 1862, and to an ordinary hiring of a, house 
or a servant from year to year. If-no option 
is taken then it is held to be a choice of money, 
and the Secretary will have six-months to pre- 
pare for it. eee ; 

I will not disenss the ‘bill farther. Jt is 
approved by the Secretary of the ‘Treasury and 
has been partially. considered by the Commit- 
tee on. Finance. It will be objected that the 
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holders of the- present bonds will not convert 
them, but. fortunately nearly all our securities 
will. soon be within our reach by maturity. 
And it is the confident belief that this clean 
loati on a reduced rate óf interest will beso 
fair an adjustment between the conflicting: in- 
teresis of the bond-holders and tax-payers 
that it will be accepted by. both, and thus rep- 
resent the consolidated debt of the United 
States, All the advantages proposed by the 
bill will be more properly considered when it 
is reported to the Senate. In the mear time 
it is but right to submit it to the impartial test 
of the public judgment, for it affects the in- 
terest of every one who pays taxes or holds 
national securities, _ 

i I move that the bill be referred to the Com- 
tnitise' on Finance. | 

The motion was agreed to. 
RECONSTRUCTION. 


Mr. WILLIAMS. . Task leave to-introduce 


at thistime, forthe purpose of having it printed, 
an amendment to the bill (S. No. 292) to pro- 
vide for restoring to the States lately in insur- 
rection: their full political rights, 

Mr. POMEROY. Task for the reading of 
the amendment. 

The PRESIDENT pro tempore. It will be 
read if there be no objection. 

he. Secrétary read the amendment, which 
was to strike out section one of the bill and to 
insert the following in lieu thereof; 

That whenever any one of the States lately in in- 
surrection shall ratify the above proposed amend- 
ment, as réquired by the Constitution of the United 
Statos, and- shall conform its constitution and laws 
thereto, the Senators and Represontatives from such 


State, after the 4th day of N 


i Larch, 1867, if found duly 
elected and qualified, shall, upon taking the required 


oaths, be admitted into Congress: Provided, That 
Senators and Ropresentatives from: Tennessee and 
Arkansas, respectively, shall be admitted, if elected 
and qualified as aforesaid, whon either of said States 
shall ratify, as aforesaid, said proposed amondmont. 
Mr. WILLIAMS. Mr. President, I beg per- 
mission to say that this amendment embodies 
the views I presented to the committee, and I 
introduce it at this time so that it may be 
printed and examined before the Senate pro- 
eceds to the consideration of the bill. I invite 
attention to the fact that by this amendment 
Senators and Representatives from the so- 
called confederate States are not allowed to 
take their seats in Congress until the 4th day 
of March, 1867, with the exception of Tennes- 
see and Arkansas, giving the loyal States an 
opportunity, if they desire so to do, to make 
the proposed constitutional amendment a part 
of the Constitution of the United States before 
that time. Should the loyal States adopt that 
amendment, I have little doubt that it would 
be adopted by enough of the other States to 
make it a part of the Constitution before the 
4th of March, 1867; but if the loyal States 
should refuse to adopt the amendment and say 
that they do not want the guarantees and se- 
curity for which it provides, then, so far as T 
am advised at present, I can see no good rea- 
son for refusing any longer to receive repre- 
sentation from these insurgent States. Ten- 
nessee and Arkansas are made exceptions, 
Their Senators and Representatives are to be 
received as soon as they ratify this constitu- 
tional amendment;.and I believe, from the 
condition of their people and the character of 
their constitutions and laws, that they are en- 
titled to a precedence over the other States 
that have been in rebellion. I believe that this 
amendment is better in all respects than the 
original section; but if the Senate, after con- 
sideration, decides otherwise, I shall cheer- 
fully acquiesce in its judgment. 
The PRESIDENT protempore. The order 
to print will be enteredif there be no objection. 
Mr. DIXON. Mr. President, I ask leave to 
give notice of my intention to offer, by way of 
amendment to the bill and resclutions reported 
by the joint committee on reconstruction, and 
as a substitute therefor, the following. joint 
resolution: _ i 
Resolved by the Senate and House of Representatióes 
o! the United States of America in Congress assembled, 
hat the interests of peace and the interests of the 


Union: réquire:the: admission: of every State to its 
share in public legislation whenever it presents. it- 
self, not.only in an-attitude of- loyalty and harmony, 
but in the persons of representatives whose loyalty 
cannot be questioned under any constitutional or 
legal test... Regi 

Lask tħe'consent of the Senate to say a few 
words in explanation of my views on the sub- 


ect. - : i : 

i What the country expected from Congress 
was a-practical scheme for hastening the reés- 
tablishment of all the States in their full con- 
stitutional relations, This: report produces a 
plan which must inevitably put off this end, 
so strongly desired and demanded. Does any 
one believe that the southern States will ac- 
cept the proposed. constitutional amendment? 
Certainly they will decline. They will say, 
‘Let us see what the next elections: in the 
North develop. This Congress may recom- 
mend the amendment; the next Congress, 
which is to be chosen in the fall of the present 
year, and which may meet on the 5th of March, 
1867, may be of a different mind. It may. re- 
peal all that this'Congress has enacted; we had 
better wait.” 

The ‘restoration of the States to their prac- 
tical relations. in the Union,” as Mr. Lincoln 
happily phrased it, is’ therefore put off, if this 
report is accepted, for at least another year; 
and the practical result of the labors of the 
reconstruction committee will be to have made 
up a platform on which those who choose to 
stand upon it may go before the country at the 
fall election. That is all; and in our judg- 
ment that is not enough to satisfy the country. 

It is hardly worth while to discuss the merits 
of measures which to be valid must be accepted 
by communities which are sure to reject them ; 
but we may remark that it is not probable so 
heavily taxed and so poor a people as those of 
the southern States will assume the payment of 
the enormous and wastefully contracted rebel 
debt, and that no party would ever dare to go 
before the people of this country with a propo- 
sition forthe United States to assume this debt, 
whose certificates are held chiefly by foreign 
speculators upon our national ruin, Further, 
that it is scarcely probable the people who havé 
a majority in the South will voluntarily disfran- 
chise themselves; and that the extremes to 
which partisan passions have been inflamed in 
Tennessee by the disfranchisementofthegreater 
part'of the population there, does not encour- 
age practical men to look for the fruitsof peace 
from such a policy enforced elsewhere. 

Even the reconstruction committee ac- 
knowledge that “it is expedient thatthe States 
lately in insurrection should, at the earliest 
day consistent with the future peace and safety 
of the Union, be restored to full participation 
in all political rights.” Now, what have we 
already to ‘secure future peace and safety ?”’ 
In the first place, we have the civil rights act, 
under which any citizen who is denied justice 
by local or State courts is empowered to ap- 
peal to the United States court, which is com- 
manded, with all its machinery, to interfere in 
his behalf, and if necessary, to use the mili- 
tary power of the United States to secure him 
justice. Surely no citizen need suffer wrong 
while this act remains. In the next place, 
we have a form of oath, prescribed by Con- 
gress; which makes it impossible for any one 
who voluntarily engaged in rebellion to enter 
Congress or to hold any Federal office without 
committing perjury, for which he may and 
ought to be indicted and punished. Finally, 
we have the Freedmen’s Bureau for a whole 
year, during which, with a wise and concili- 
atory policy, we may hope the labor question 
in the South will assume something of its nor- 
mal condition. 

But let us not forget, on the other hand, the 
dangers which attend impracticable measures. 
Suppose, going before the people on this plat- 
form, built by the congressional committee, 
We are beaten. In that event we may be sure 
that the next Congress will not only refuse to 
make.the demands which this one makes, but 
it will most probably repeal the civil rights act 
andthe test. oath; and thus our own impru- 


dence will have sacrificed the great objects we 
have already gained. ee: 

The amendment proposed is right enough, 
if the reconstruction committee can get any 
southern. State to accept it. But unless they 
do so, it is of course only a shot in the air, 
which may be right and true, but-will hit no- 
where—unless indeed it falls upon the heads of 
the gunners. Is it not far wiser for Congress to 
make sure of what it hasdone; to-ery ‘Enough 
for this time ;’’ to be contentthat it has secured 


‘the supremacy of law-and justice in all our ter- 


ritory; and to admit at once to their seats all 
Representatives and Senators who can take the 
prescribed oaths? 

One Congress: cannot bring aboutthe millen- 
nium; there are years to come in which we 
may all join upon a platform of larger liberty, 
and argue the questions and urge the reforms 
which still remain. For this time we have rea- 
son to be content; for we have put down armed 
resistatice to the laws, and Congress has given 
us, in the civil rights act, a guarantee for free 
speech in every part of the Union. It is our 
own fault if, having thus secured the right to 
argue, we do not enlighten prejudice and mere 
opposition, and show that equal liberty is the 
best for all. 

What Ihave read seems to me so wise and 
just, that I have adopted it as the best expres- 
sion which I can make of my own views. Itis 
the leading editorial article in the New York 
Evening Post of May 1, a journal which cer- 
tainly is not excelled in ability, patriotism, and 
influence by any newspaper in this country, 
Coming from such a source, I cannot but hope 
that these wise, calm, and statesmanlike views 
may have-some influence even in this: body, as 
they certainly will have among the intelligent 
people of the United States. They express, in 
my judgment, the calm and resolute convictions 
of thinking men, and will, so soon as public 
opinion can legitimately declare’ itself, take 
the form and be clothed with the authority of 
public law. 

Leave: was granted to introduce the joint 
resolution (S. R. No. 81) providing for the 
representation of the several States in the Con- 
gress of the United States; which was read 
twice by its title. 

Mr. FESSENDEN. I wish to make a sin- 
gle remark upon the proposition of the honor- 
able Senator from Connecticut. He thinks 
that the remarks which he read from the New 
York Evening Post are so very wise, so very 
just, that he has some hope, to use his own 
language, that they may not be without their 
effect even upon the members of this body; 
thus, I suppose, intending to intimate that the 
last place where wise and just views could be 
expected to have any effect would be upon the 
members of this body. Sir, we have not given 
ourselves over to the keeping of the honorable 
Senator from Connecticut, or those who act 
with him. We do not pretend to any very 
particular wisdom or any particular sense of 
justice; but we who were on the joint commit- 
tee of fifteen, and who are most immediately : 
touched by the remark, feel that at any rate we 
have tried to do our duty. We have been in 
session a considerable length of time but not 
longer than we deemed it absolutely necessary 
in order to reach a conclusion, and in reaching 
that conclusion we have been obliged to take 
into consideration a great many things : first, 
what it would be wise and just to do, and next 
what, if it is wise and just, we can do; what 
would be acceptable in the first place to Con- 
gress, and in the next place what would be 
acceptable to the people. Unquestionably in 
the committee there was very considerable 
difference of opinion... That difference of opin- 
ion had to be reconciled. I do not suppose 
that the scheme as presented would be exactly 
in all particulars what would suit perhaps a 
large number; but the question is one be- 
yond mere personal opinion, and mere adher- 
ence to personal opinion or personal feeling 
either; andthe committee, after much deliber- 
ation, came to the conclusion that its duty was 
to agree upon that which. seemed to be the best 
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scheme with regard to reconstruction upon 
which they. could come to a unanimous or 
nearly unanimous agreement. 

The proposition made by the honorable Sen- 
ator from Oregon this morning would indicate, 
for instance, that he is not exactly satisfied 
with the result to which the committee came. 
I really, with all respect to my friend from 
Oregon, beg leave to say that when a commit- 
tee after great deliberation has come to a con- 
clusion upon a subject which has been assented 
to and reported, at any rate the members of 
the committee should abstain from pressing 
individual views in advance of the general 
action of the body to which the report has 
been made, because it has a tendency to 
weaken the effect of the report itself. 

I accede to what has been said by the honor- 
able Senator from Connecticut with regard to 
the eminent standing of the press from which he 
has read; but, eminent as it is, I think it is not 
immodest on the part of the committee of fifteen, 
selected with very considerable care, and, with 
one exception, perhaps, composed of gentle- 
men eminently fitted for the position whieh was 
assigned to them, to suppose that after months 
of deliberation, after great study and reflec- 
tion, after careful examination of the evidence 
before them, not only as to what was wise to 
do, but as to what could be done, the united 
opinions of a very large majority of them might 
be supposed to come about as near the right 
as the opinion of an individual who may hap- 
pen to write in the columns of a newspaper. 
acknowledge, as a general rule, thatthe editor 
of a newspaper knows by intuition far more.of 
the state of the country and what is wise to 
be done, no matter what his age, or what his 
pe than Congress can possibly know; but 

think, at any rate, a little faith should be given 
toa committee of Congress, so large as this com- 
mittee, and to Congress itself, devoting itself 
earefully to the study of the great questions on 
which it proposes to. act. I cannot agree with 
my honorable friend from Connecticut, that 
because the opinions which he read happen to 
appear in a press of character they are there- 
fore so conclusive as at once to overturn all 
the conclusions to which, after much delibera- 
tion, the committee have arrived. At any rate 
Ishall beg leave to ask, when the proper time 
comes, for the careful consideration of the 
Senate ofall these important questions; and 
having no pride of opinion on the subject, if 
Congress shall come to the conclusion that the 
scheme which has been presented needs amend- 
ment and alteration, I shall submit with per- 
fect willingness and perfect contentment, in 
the hope that something wiser and better will 
be reached; but until we come to the discus- 
sion lam unwilling to admit, even upon the 
authority of the New York Evening Post, that 
what we have done cannot be acceptable to the 
people of the. United States. 

Mr. DIXON. I suppose the Senator from 
Maine did not intend, in his opening remarks, 
to question my right to offer the amendment. 

Mr. FESSENDEN. Notat all; I only sug- 
gested to the Senator that when he stated that 
the wisdom of those remarks of the Post might, 
he hoped, have some effect even upon this body, 
itwas rather an intimation that this body could 
not be expected to act wisely and justly. 

Mr. DIXON. The word ‘‘even,’’ as used 
by me, may have, I think, a different meaning 
from what the Senator supposes. My meaning 
was that those remarks ought to have influence, 
even upon so distinguished and so wise a body 
as this; but I will consent to strike out the 
word “‘even,’’ if it is offensive to the Senator. 

Mr. FESSENDEN. Not at all. 

Mr. DIXON. I meant to-say, and I now 
repeat, that even in such a body as the Senate 
of the United States, words of-wisdom like 
these might have their effect.. I certainly 
would be the last person to reflect on the Sen- 
ate, or to reflect on the committee, but I sup- 
pose I have a right to say that I do not think 
the report of the committee contains all the 
wisdom which even may exist in the Senate or 
in the committee itself. 


Now, Mr. President, I beg leave to say a 
word with regard to that report and the meas- 
ure which the committee have proposed. But 
for my great respect for the members of that 
committee and its chairman, and were I not 
forbidden by my knowledge that they are inca- 
pable of such a thing, from the bare reading 


‘of their reported propositions I should sup- 


pose that, as this writer intimates, whose lan- 
guage I have adopted, the object of the report 
was to present a scheme which could not be 
accepted. I am forbidden to entertain such 
an opinion by my great respect for the com- 
mittee. I know they are incapable of anything 
of that sort, and I therefore am obliged to sup- 
pose that they thought this might be accepted, 
that it might possibly, under some supposable 
circumstances, calm the agitation which is pre- 
vailing on this subject, and result in the read- 
mission of members from the late rebel States. 
That, no doubt, was their intention; but I beg 
leave to say that it seems to me that it is 
utterly impossible that that should ever be the 
effect of it. For example, allow me to partic- 
ularize. After the States have accepted these 
terms, after they are represented in this body 
and in the House of Representatives for a 
period of nearly four years, if they accept the 
proposition next fall, they are to be denied the 
right of voting for their own Representatives 
in Congress; for we are told every day, and I 
believe it is to a certain extent true in some 
States, that the whole mass of the people par- 
ticipated in the rebellion, or at least, in the 
language of the report, “adhered”? to it. The 
language of the report does not exclude merely 
those who were original conspirators, but all 
who may finally have adhered to the rebellion. 
Now, consider that proposition for a moment. 
These States are.to be represented in the other 
House and in this body after having accepted 
these terms, and. still their representatives are 
to be chosen without the votes of the people. 
I would ask, who is to vote? The colored men 
cannot vote. Take South Carolina or Missis- 
sippi or Georgia. Who is to choose Repre- 
sentatives in those States? I will not say it 
is a mockery, because my respect for the com- 
mittee forbids; but I must say that it does 
seem to me that no man can expect that any 
of these States will ever accept the terms pro- 
posed. I agree with the Evening Post on that 
point. I will say further that I am not sure, 
if they would accept it, they ever ought to be 
permitted to vote at all. 

Mr. FESSENDEN, I wish to ask the Sen- 
ator a question. I have the impression that 
President Johnson has said, over and over 
again, that the government of these States 
ought to be exercised by the loyal portion, 
those who had been loyal to the Union. 

Mr. DIXON. In the first place, I beg leave 
to say to the Senator from Maine that it makes 
no difference to me, in forming my opinions, 
what the President or any other man says. 
the President had said so, it would not be of 
binding authority on me, unless my judgment. 
approved it. In the next place, I say that I 
agree with the sentiment, not because the Pres- 
ident said it, but because I believe it is a true 
and correct sentiment. But that is not what 
the report says. The report of the committee 
does not say that only loyal men can vote. 
know the President says that; everybody says 
it who thinks as I do; but the question is, 
what is a loyal man? 

Mr. FESSENDEN. Did he not say those 
who had been loyal, those who had not par- 
ticipated in the rebellion, should be those 
intrusted with the Government? Was not that 
his recommendation in regard to Tennessee? 

Mr. DIXON. When these States are again 
regarded as members of the Union, if they 
accept the terms of readmission proposed to 
them, all loyal men at the time ought to be 
permitted to vote. I will not say that the 
exception made in one clause of the report is 
not correct, that certain leaders be disfran- 
chised; but I say that to disfranchise a whole 
people, to tell them that they may send mem- 
berg to. Congress and still shall not vote for 


| thom— for: that .is “the: result of it—to say, 


“You may be represented, but. you: shall not 
vote,” seemsa mockery. - Underit there might 
hardly be twenty voters, possibly, in a State. 

Mr. President, why did I read the article 
from the New York Evening Post?.. Notas an 
authority. . Itstrack me that the:views were'so 
correct and so sound that I desired to adopt 
them as my own, and I was very certain., that. 
the source from which those ideas came would 
have great weight withthe loyal people of this 
country, and properly so; that that paper had 
a character for loyalty and for patriotism and 
for ability and for honesty and integrity which 
gave it weight; that what came from the dis- 
tinguished and venerable editor of. that paper 
was entitled to weight, even in the Senate of 
the United States, and therefore I read the 
article and adopted its language. 

I have only one word more to say. Iam 
extremely desirous—no man can be. more desir- 
ous than I am—to unite upon some plan which 
shall pacify the country, and which shall restore 
and reconstruct the Union. Thad hoped this 
‘committee would propose something which 
would accomplish that. As to the plan pro- 
posed, I.am utterly hopeless with-regard toits 
producingany good effect. Imay bemistaken. 
I have the highest respect, I need not say, for 
the members of the committee. I know they 
are patriotic; but I think they are utterly mis- 
taken, and I think I have the right to say it, in 
all respect to them. 

Mr. FESSENDEN.  ‘TheSenatorfrom Con- . 
necticut has gone into a discussion of the merits 
of the report. I said nothing of the merits of 
the report. I did not intend to say anything, 
and I do not now, on that subject. I merely 
rise to say that I choose to avoid anything of 
that description until the report comes properly 
before the Senate, when, if I have sufficient 
strength, I shall endeavor-to explain the views 
of the committee upon that subject so far as it 
may become my duty to explain them. In the 
mean time I suppose we are to have gentlomen 
giving usthe opinions, which I think we can find 
out for-ourselves, of different persons through- 
out the country. I wish only to say that, not- 
withstanding my respect for each and all of 
those who may choase to instruct. us on the 
subject, we have a duty to discharge, and must 
discharge it in the best way we can upon our 
own views and sentiments as to what the con- 
dition of the country demands. 

Mr. GRIMES. There seems to be some 
controversy between the Senator from Con- 
necticut and the Senator from Maine.as to what 
are, at this time, the opinions of the President 
of the United States ; and occupying the pecu- 
liar relations which the Senator from Connec- 
ticut does to the Chief Magistrate of the coun- 
try, I desire to refer, ashe has done, toa news- 
paper, one published in this city, purporting to 
give the last revised opinions of the President, 
and to inquire of him whether or not they are 
authentic. I hold in my hand the: National 
Intelligencer of this morning, which. contains 
an article represented to me to have been tele- 
graphed from the precincts of the White House 
to the various newspapers in the country, 
headed, “The President and his Cabinet in 
Council :” 

“Tt is understood that at the Cabinet meeting yes- 
terday the President invited an expression of opin- ` 
ion from the heads of Departments respecting tho 
propositions reported on Monday last by the congres- 
sional committee on reconstruction. An interesting 
and animated discussion is said to have ensued, in 
the course of which, if rumor bo true, Seeretary Sew- 
ard declared himself in very decided and emphatic 
terms against the plan of the eammittee and in favor 
ofthe immediate admission ef loyal representatives 
from the lately rebellious States. ; 

“ Secretary McCulloch was as positive as the Seere< 
tary of State in his opposition to the plan-xecom- 
mended by the committee, and expressed Bimsel 
strongly in favor of an immediate coasummation of 
the President’s restoration policy by the admission 
into Congress of loyal men from the southern States, 

“ Secretary Stanton was equally deaitedin his oppo- 
sition to the committee’s propositions, was 10F a bers 
ing to the poliey which had bees agreed. upon and 
consistently pursued by the Administration, and was 
gratified that.the President had brought the subject 
to the consideration of the Cabinet. < 

“Secretary Welles was ugequivocaily against the 
committee's was earnest ix sebeme, and his suppor 
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of the President’s policy, comprehending the instant 
admission into Congress of loyal representatives from 
the States lately in rebellion. X 

“Secretary Harlan was rather reticent, and ex- 
pressed no opinion. , . 

“ Postmaster General Dennison was in favorof car- 
rying out the restoration policy of the President, but 
expressed some doubts as to the precise time at which 
loyal representatives from the southern States should 
be admitted to seats in Congress, : 

' Attorney General Speed was not present at the 
meeting, being on'a visit to his home in Kentucky. 

“The President was earnest in his opposition to the 
report of thecommittee, ayd declared himself against 
all conditions-precedent to the admission of loyal 
representatives from the southern States in theshape 
of amendments to the Constitution or the passage of 
laws. He insisted that under the Constitution no 
State could be deprived of its equal suffrage in the 
Senate, and that Senatorsand Representatives ought 
to be at once admitted into the respective Houses, as 
prescribed by law and the Constitution. He was for 
a rigid adherence to the Constitution as it is, and 
remarked that, having sustaincd ourselves under it 
during a terrible rebellion, he thought that the Gov- 
ernment could berestored without aresort to amend- 
ments. He remarked in general terms that if the 
organic law is to be changod at all, it should be at a 
time when al the States and all the people can par- 
ticipate in the alteration.” 

Now, Mr. President, if I understand the force 
of language, that is not the position that the 
President of the United States has hitherto 
occupied.. If lunderstand it—and perhaps the 
Senator from Connecticut can set me right if I 
am in error—the President of the United States 
now insists that these States shall be imme- 
diately represented; that-they are entitled, 
under the Constitution of the United States, to 
immediate representation in the Senate and 
House of Representatives without any ante- 
cedent conditions, and the most of his Cabinet 
concur in that opinion. I suppose that this is 
the antagonist proposition thatis put forth from 
the White House in opposition to the report of 
the committee of fifteen, commonly called the 
committee on reconstruction—the immediate 
unconditional admission, without any terms, 
without any conditions, of the representatives 
of those States and of the people of those 
States, — A 

Mr. SUMNER obtained the floor. 

Mr. DIXON. Task the Senator to yield to 
me for a moment to reply to the Senator from 
Towa, _ 

Mr. SUMNER. Certainly. 

Mr. DIXON. The Senator from Iowa inti- 
mated in his opening remarks that I had some 
peculiar knowledge or means of knowledge of 
the President's views. He spoke of the © pe- 
culiar relations’ in which I stand to the Presi- 
dent. The Senator is entirely mistaken in regard 
to that. My relations tothe President are pre- 
cisely similar to thosc of the Senator himself, 
I have seen the President but once within the 
space of two months, and then for not over five 
minutes. I take his views from hig written, 
published statements. i 

Mr. GRIMES. If the Senator will excuse 
me, the fact that the Senator's resolution was 
identical in spirit and almost in terms with 
the language attributed in the National Intel- 
ligencer of this morning to the President led 
me to infer f 

Mr. DIXON. If it is identical in spirit, then 
the Senator is mistaken in another point when 
he says that the President has now taken new 
views and new grounds. He says that the 
language attributed to the President in the 

_ Paper from which ‘he has read, is identical in 
spirit with the resolution that I have offered. 
My resolution is taken from the President's 
veto message of the Freedmen’s Bureau bill 
more than two months ago; so that the Sen- 
ator will see that he is mistaken in sup- 
posing that there has been 

resident's views, if mine are identical with 
his; and I do not Suppose there has been any 
change. Ido not suppose that the President 
has changed from the views contained in that 
resolution. TI copied the resolution from the 
words of the Presidert contained in that veto 
message because I thought they were extremely 
well expressed and because they were my 

views. . 

Now, I desire to say with regard to this reso- 
lution of mine, that Ihave not offered itin con- 

sequence of any consultation with any human 


being. Ihave not seen the President or any 
member of the Cabinet or any human being 
with regard toit. I read the article in the Even- 
ing Post, and it struck me as being trne and as 
coming from a source entitling it to great wei ght 
and authority. I knewit would be respected by 
this body from the character of the writer. I 


ance with my sentiments. 4 

I say this because it might possibly be sup- 
posed from what the Senator said that this res- 
olution of mine has been offered in consequence 
of some consultation. Sir, Iam in consultation 
swith nobody. I attempt to act here as a Sen- 
ator in accordance with my own views of right. 
I may be wrong; but Iam under the lead of 
no master and no man. I care not what the 
President or anybody else thinks. If what he 
docs and says is right, I support him; if they 
are wrong, I denounce him. That, I take it, 
is the position of every Senator. No man is 
worthy of being a Senator unless that is his 
position. I repeat that I have offered this res- 


olution without consultation with anybody. 
Now, a single word as to the President's 


any change in the | 


views. I do not see that there is any very 
great contradiction. It cannot be supposed 
that the President will in every statement which 
he makes of his views express every single 
shade of idea that he may have heretofore 
expressed. He thinks that the southern States 
should be represented: How and by whom ? 
Take all his language together, and it js by loyal 
men when they come here in an aititude of 
harmony and loyalty to the Government and 
are represented by loyal men. That is what 
my resolution says; that is what the President 
says, and I believe that is his view. 

Mr. GRIMES. I did not intend to convey 
the idea that the Senator from Connecticut has 
a master; but I submit, after all he has said, 
that I was perfectly justified in saying that 
peculiar relations subsisted between him and 
the President, when he himself admits that he 
went, not only for the spirit, but for the identi- 
cal language of his resolution, to the celebrated 
veto message of the President of the United 
States on the Freedmen’s Bureau bill. 

Mr. DIXON. It is no uncommon thing for 
a resolution to be offered in language taken 


States. It is frequently done, and it is very 
proper, as it strikes me. In some remarks 
that I had the honor of making about two 
months ago in the Senate, I embodied that 
extract from the message of the President as 
the expression of my own views. I then said 
that I thought it was right, and I have now 
offered it in the form of a resolution. 

Mr. SUMNER. When I rosea moment ago 
I intended to make a remark in reply to the 
Senator from Connecticut, but the question 
seems to have drifted out of sight. Iwill ob- 
serve, however, that the question involved in 
his proposition is so important that I never 
regret 

Mtr. SHERMAN. I should like to know if 
the unfinished business does not come up at 
this time. 

The PRESIDENT pro tempore. The Chair 
was about to remark that the morning hour has 
expired, and it is the duty of the Chair to call 
up the unfinished business of yesterday. 

Mr. SHERMAN. I have no objection to 
allowing the special order to pass over inform- 
ally for a few moments to afford Senators an op- 
portunity to make explanations on this subject. 

Fhe PRESIDENT pro tempore. The order 
of the day can only be laid aside by unanimous 
consent. No objection being made, it is laid 
aside informally. 

Mr. SUMNER. I was about to say that the 
proposition involved in the resolution of the 
Senator from Connecticut is so important that 
it may be considered as perhaps always in order 
to discuss it. I do not know that we ought to 
pass a day without discussing it in some way. 
E certainly do not deprecate this discussion ; 
but while I say that, I am yery positive on 


another point: I should deprecate any effort 
now to precipitate a decision on that question; 


thought it correct, and it was exactly in accord-' 


from a message of the President of the United + 


and I most sincerely hope that the Senator from 
Maine, the chairman of the committee on recon- 
struction, who has this matter in charge, will 


bear that in mind. I do not believe that Con- 
' gress at this moment is in a condition to give 


the country the best proposition.on this impor- 
tant subject. I am afraid that that excellent 
committee has listened too much to voices from 
without, insisting that there must be an issue 
presented to the. country. For myself, I have 
always thought that that call was premature. 
There is no-occasion now for an issue to be pre- 
sented to the country.’ There are no élections 
in any States. The election in Connecticut 
is over. The election in New Hampshire is 
over. There are to be no elections before next 
autumn. What is the occasion, then, for an 
issue to be presented to the country? I see 
none, unless Congress, after a most careful and 
mature discussion of the whole subject, is able 
to present an issue on which we can all honestly 
and as one phalanx go forward to battle. 

I do not intend to be drawn into a prema- 
ture discussion of the issue presented by the 
report of the committee on reconstruction, I 
merely speak now to the question of time. I 
am sure that that report could not have been 
made in the last week of March. Iam equally 
sure that if the committee had postponed their 
report until the last week of May they would 
have made a better one than they have made 
in the last week of April. I hope, therefore, 
following out that idea, that all decision of this 
question will be postponed as long as possible, 
to the end that all just influences may come to 
Congress from the country, and that Congress 
itself may be inspired by the fullest and amplest 
consideration of the whole question. 

Why, sir, there is the evidence which has 
been laid before this committee. We have not 
yet seen it together. That evidence ought to 
be together; it ought to be laid before the 
whole country ; and we ought to have return- 
ing to us from the country the just influence 
which the circulation of that evidence is calen- 
lated to cause. Iam sure that wherever that 
evidence is read the people will say Congress 
is justified in insisting upon security for the 
future. To that end, I take it, the evidence 
was taken, and I hope that Congress will not 
act until we get the natural and legitimate 
influences from that evidence. ; 

But, sir, allow me to say, by way of comment 
on the proposition of the Senator from Con- 
necticut, that it seems to me my excellent 
friend, when he brought forward his proposi- 
tion, forgot two things, 

Mr. DIXON. | Probably more than that. ' 

Mr. SUMNER. He says probably more 
than that; but the two things he forgot were 
so great, so essential, that to forget them was 
to forget everything. In the first place, he for- 
got that we had been in a war; and in the sec- 
ond place, he forgot that four million human 
beings had been changed from a condition of 
slavery to freedom. ‘I'hose two great ruling 
facts my excellent friend forgot, evidently, 
when he drew up his proposition. He forgot 
that we had been in a war, because he fails to 
make any provision for that security which 
common sense and common prudence, the law 
of nations, and every instinct of the human 
heart require should be made. He provides 
no guarantee. Sir, the essential thing, at this 
moment, isa guarantee. The Senator aban- 
dons that; but it is because he forgets that we 
have been in a war. If I, like the Senator from 
Connecticut, could forget this terrible war, 
with all the blood and treasure that it has cost 
us, I, too, could forget the guarantees; but ag 
that war is always in my mind, the Senator will 
pardon me if I insist that we shall have guar- 
antees. 

Mr. DIXON. 
me 

Mr. SUMNER. In one moment I shall 
have done. In the second place, I have said 
that my excellent friend forgets that four mil- 
lion human beings have been changed in their 
condition. Four million slaves have been 
declared to be freemen; and by whom, and 


If the Senator will allow 
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by what power? By the national Govern- 
ment; and let me say that, as the national 
Government gave that freedom, it belongs to 
the national Government to secure it. 
national Government cannot leave those men 
whom it has made free to the guardianship or 
custody or tender mercies of any other govern- 
ment. It is bound to take them into. its.own 
keeping, to surround them all by its own pro- 
tecting power, and invest them with all the 
rights and conditions which in the exercise of 
its best judgment shall seem necessary to that 
end. All that my excellent friend has abso- 
lutely forgotten. It is not in his mind. If I 
could bring myself to such an obliviousness, if 
-I could bathe so completely in the waters of 
Lethe as my excellent friend from Connecticut 
seems to have done daily in these recent times, 
I could join him in the support of his prop- 
osition. : 

Mr. DIXON. One word in reply to the 
Senator from Massachusetts, with the con- 
sent of the Senate. The Senator says that I 
have forgotten many things, and among others 
the guarantees required by the four million 
slaves who have been emancipated. I desire 
to ask the Senator what guarantee those per- 
sons have in the proposition reported by the 
committee. The Senator exhausted all the 
terms of opprobrium in the English language 
in denouncing a resolution which was before 

. the Senate some time since, and which con- 
tained the only guarantee for the colored race 
that is,contained in this report. The only 
guarantee which he says he keeps constantly 
in his mind, and which I have forgotten, con- 
tained in this report is that providing that if 
those persons are not allowed to vote in the 
States in which they reside they shall not be 
counted in the apportionment of Represent- 
atives. The Senate has not yet forgotten— 
the cchoes are still ringing in this Hall—what 
the Senator said in regard to that proposition. 
If the English language contains any term of 
reproach, if it can be coined into any form or 
shape of opprobrium which he did not exhaust 
on that subject, and some of which my friend 
from Maine [Mr. Frssunpsy] cited as beauties 
of rhetoric, I am mistaken. J think he could 

- have gone no further in denouncing that very 

proposition which is the only guarantee in this 
report; and yet he says I have forgotten that 
they require guarantees. I beg leave to remind 
the Senator that he too has forgotten his own 
words on that subject. 

Mr. SUMNER. Not at all. 

The resolution of Mr. Dixon was ordered to 
be printed. 

BOUNTIES TO COLORED SOLDIERS. 


Mr. HENDERSON submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Military Affairs 
and the Militia be, and are hereby, instructed to in- 
quire into the expediency of changing the laws so as 
toenable back pay and bounty due to colored soldiers 
for services in the late war to be drawn upon the 
same proof of marriage as is now required for the 
collection of pensions due to such soldiers under the 
act of July, 1864. 

USE OF THE HALL. 

Mr. WADE. I now move to take up the 
resolution granting the use of the Senate Cham- 
ber to Mrs. Walling for the purpose of deliv- 
ering a lecture. : 

Mr. SHERMAN. If there isto be no debate 
upon that resolution, and it will not supersede 
the special order, I am perfectly willing that a 
vote may be taken upon it; but if the motion 
involves a postponement of the pending order 
I object to it. 

Mr. WADE. I do not propose to debate it. 
I suppose it is understood by the Senate, and 
that we can get a yote upon it at once. If it 
gives rise to debate, I shall let it go over. 

Mr. SHERMAN. I hope, then, the vote may 
be taken. I believe the yeas and nays have 
been ordered upon it. 

The PRESIDENT prò tempore. Itis moved 
that the Senate proceed to the consideration 
of the resolution. 

The motion was agreed to; and the Senate 


The į 


i 
j 
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resumed the consideration of the following 
resolution : 

Resolved, That the use of the Senate Chamber be 
granted to. Mrs. M. C. Walling for the purpose of 
delivering therein an address, on Tuesday evening, 
the 17th instant; the floor of the-Senate Chamber to 
be forthe exclusive accommodation of members of 
the Senate and House of Representatives and their 
families. 

Mr. WADE. I move to amend the resolu- 
tion by striking out the time mentioned in it and 
inserting ‘‘ Monday evening, the 7th instant.” 

The amendment was agreed to. 


Mr. SHERMAN. I call for the yeas and 
nays on the adoption of the resolution. 

The yeas and nays were ordered. 

Mr. ANTHONY. Iwish to offeran amend- 
ment to this resolution. I was opposed to the 
resolution, but since the Chamber has been 
granted to Mr. Murdoch and was once granted 
to this lady and then reconsidered, I think it 
would be cruel to refuse it now. I shall there- 
fore vote for the resolution; but I. think there 
ought to be a stop put to the practice (which 
is evidently going to be very prevalent unless 
we stop it by a resolution) of granting the use 
of this Chamber. In the other House they 
have been obliged to pass a resolution making 
it out of order to offer any such resolution, and 
now, the House Hall being closed, all persons 
who wish to lecture without going to the ex- 
pense of paying for a hall will come here and 
apply for this Chamber. The objections to it 
are too manifest to need any recapitulation. I 
move to amend the resolution by inserting at 
the end of it the following: 

And that hereafter the Senate Chamber shall not 


be granted for any other purpose than for the use of 
the Senate. 


Mr. WADE. 
amendment. 

Mr. SUMNER. I doubt whether we should 
tie our hands for the future, 

Mr. ANTHONY. We can repeal it whenever 
we choose. 

Mr. SHERMAN. The amendment will not 
tie our hands in the future. It can be super- 
seded by a resolution offered hereafter. 

Mr. SUMNER. I understand very well it 
cannot legally and technically, but it does in 
form. 

The amendment was agreed to. 


` The PRESIDENT pro-tempore. The ques- 
tion now is on the resolution as amended. 

The question being taken by yeas and nays, 
resulted—yeas 16, nays 18; as follows: 

YEHAS—Messrs. Anthony, Chandler, Doolittle, Fes- 
senden, Howard, Howe, Morrill, Nye, Poland, Pome- 
roy, Ramsey, Stewart, Wade, Williams, Wilson, and 
Yates—16, 

NAYS— Messrs. Clark, Conness, Creswell, Davis, 
Dixon, Foster, Guthrie, Harris, Henderson, Johnson, 
Kirkwood, Lanc of Indiana, Morgan, Sherman, Sum- 
ner, Trumbull, Van Winkle, and Willey—-18. 

ABSENT—Messrs. Brown, Buckalew, Cowan, Cra- 
gin, Edmunds, Grimes, Hendricks, Lane of Kansas, 
McDougall, Nesmith, Norton, Riddle, Saulsbury, 
Sprague, and Wright—1l5. 

So the resolution was rejected. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPurrsoy, its Clerk, announced 


T have no objection to the 


that the House of Representatives had passed’ 


the following bill and joint resolution, in which 
the concurrence of the Senate was requested : 
A bill (H. R. No. 844) to incorporate the 
Niagara Ship-Canal Company; and 
A joint resolution (H. R. No. 180) to carry 
into immediate effect the bill to provide for the 


better organization of the pay department of | 


the Navy. 
ENROLLED BILLS SIGNED. 

The message further announced. that the 
Speaker of the House of Representatives had 
signed the following enrolled bill and joint res- 
olutions; which were thereupon signed by the 
President pro tempore: 

A bill (H. R. No. 197) to provide for the 
better organization of the pay department of 
the Navy; ; 

A joint resolution (S. No. 84) expressive of 
the gratitude of the nation to the officers, sol- 
diers, and seamen of the United States; and 

A joint resolution (S. R. No. 75) making 


appropriations for the: expenses of: collecting 
the revenue from customs. ` aes ; 
APPROVAL. OF. BILLS, A 
A message from the President of the United 
States, by Mr. Epwarp Cooper, his Secretary, 
| announced that the President. had this. day 
approved and ‘signed the following acts.and 
joint resolution ; í 
An act (S. No, 158) to facilitate the settle- 
ment of the accounts of the Treasurer- of the 
United States, and to secure certain moneys.to 
the people of wie United States, or to persons 
to whorn they are due and who are entitled to 
receive the same; i 
An act (S. No. 255) to remit and refand 
certain duties; and i 
A joint resolution (S. R. No. 56) authorizing 
the Secretary of the Treasury to adjust. the 
claim of Beals & Dixon against the United 
States. l 
POST OFFICE APPROPRIATION BILL. > 


The PRESIDENT pro tempore. The-un- 
finished business of yesterday, being the bill 
(H. R. No. 280) making appropriations for the 
service of the Post Office Department during 
the fiscal year ending June 30, 1867; and for 
other purposes, is now before the Senate, the 
pending question being on the. amendment 
offered by the Senator from Tlinois, [Mr. 
TRUMBULL. ] 

Mr. HOWE. I am going to vote for this 
amendment if I get a chance. I think I will 
vote for any part of it, for almost any oneline 
of it. J would rather vote for the whole of it 
than for any part of it, It was said last even- 
ing that the modification made by the mover 
of the amendment was more objectionable 
than the amendment as originally introduced. 
Mr. President, what is this proposition? As 
introduced it proposed to say that no part of 
the money to be appropriated by this bill 
should be expended on persons or officers 
undertaking to exercise or perform the duties 
of an office which by lawis required to be 
filled by the advice and consent of the Senate 
who shall not be confirmed by the Senate. 
The language is: Yo 

That no person exercising or performing, or uù- 
dertaking to exercise or perform, the duties of any 
office which by law is required to be filled by the 
advice and consent of the Senate, shall, before con- 
firmation by the Senate, receive any salary or com- 
pensation forhis services, unless such person be com- 
missioned bythe Presidentto fill up a vacancy which 
has happened by death, resignation, or expiration 
of term during the recess of the Senate and sinceita 
last adjournment. 


What is the objection to that? The objec- 
tion urged was that incompetent or dishonest 
and faithless men may be found in office dur- 
ing the recess of the Senate, and it might be- 
come necessary in the judgment of the Execu- 
tive, and in the judgment of all men it might 
be manifestly necessary to remove that officer, 
and if we adopted the amendment as it then 
stood, it would preclude payment to the suc- 
cessor of an officer so removed. In other words, 
it was held to be a check upon the right of the 
President to remove an incompetent officer or 
a dishonest officer in the recess of the Senate. 
To meet that objection to the amendment it 
was modified yesterday, and the latter clause 
of it now reads: 

Unless such person be commissioned by the Pres- 
ident to fill up a vacancy which has happened during 
the recess of the Senate and since its last adjourn- 
ment by doath, resignation, expiration of term, or 
removal for acts done or omitted in violation of the 
duties of his office; the cause in ease of removal to 
be reported to the Senate atits next session. 

What is the objection to that? It was said 
yesterday, it has been said repeatedly during 


li this debate, that the question of the right of 


the President to make removals had been. set- 
| tled, was established, was no longer to be con- 
troverted. If that be so, I am opposed to. the 
whole amendment. If it is settled that the. 
! President has under the Constitution the right 
to remove officers at his pleasure, let him do 
iit. I hold that the President ought to discharge 


|| every part of the duty: laid: upon him by the 


Constitution. When he does make a removal 


| then he -makes a vacancy; and I know, when 
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a vacancy. exists, the Constitution makes-it the 
bounden duty of the President to fill it or to 


see that it is filled. If the Senate be not in | 
session he must fill it himself. If the Senate. 


is in session, he must nominate and enable the 
Senate to fill it. If, therefore, it-be the settled 
construction of the Constitution that the Pres- 


ident may remove officers at his pleasure, then. 


a vacancy legally, regularly occurs, and when 
that vacancy is filled it is the duty of the Legis- 


lature to-appropriate the money necessary. to ` 


pay the salary. i 

T hold, Mr. President, that this amendment 
isone of the most important, if not the most 
important, proposition that Ihave been called 
to vote upon since I- have had the honor of a 
seat on this floor. It is nothing less than 
whether a hundred millions of money is to be 
placed in the hands of the President of the 
United States, and always kept there, to be 
used in propagating political opinions with the 
people of the United States. I never saw an 
opinion, I never -heard of a political opinion 
that I would be willing to propagate .at that 
expense, I think if we confine this missionary 
work to the proper organs, all political opin- 
ions which are proper to be inculcated upon 
the American people may be inculcated at a 
much less expense. 

Iwill not vote for this amendment; I will 
not vote for any other proposition which is 
calculated either to restrict the powers which 
the Constitution confers upon the President or 
which are calculated to embarrass him in the 
exercise of those powers; and I say once more, 
if the Constitution does delegate to the Presi- 
dent of the United States the right or the power 
to make these removals, it is our duty to acqui- 
esce in that construction, to recognize the va- 
cancies thus created, to codperate cheerfully 
with the President in filling them, and appro- 
priate regularly and. annually the money neces- 
sary to pay the officers thus appointed; but I 

~ say that that power never was given to the 
President by the Constitution and never ought 
to be vested in him by the Constitution. 

This question has been treated as if all the 
officers whose duty it is to collect the customs, 
whose duty it is to collect the internal revenue, 
whose duty it is to act as marshals and deputy 
marshals of the several districts, all these subor- 
dinate officers were the mere assistants, aids, 
waiters, personal attendants upon the Presi- 
dent to help him discharge his duties, and as 
though ‘he were individually and officially 
pr eee for all their acts. 

4 controvert both those.propositions. There 
is not onc of these officers, fromthe collector 
of customs to the deputy marshals, but what 
is a minister of the law. ` Almost every one of 
these offices has been created by law, by the 
enactment of Congress, to perform some duty 
which Congress thought ought to be discharged. 
There is no manner of truth or propriety in 
saying that they are the agents or the aids of 
the President of the United States. They are 
simply the agents or ministers of the people 
of the United States, called to-do their work, 
commissioned to serve their interests. And I 
deny that the President of the United States 
is responsible for their conduct or misconduct. 
Nobody ever urged, nobody ever thought of 
intimating, no one ever thought of holding the 
head of one of your-Executive Departments 
responsible for the conduct or misconduct of 
those employés working under-his immediate 
eye. When there have been defalcations, pec- 
ulations, or other acts of misconduct, who ever 
thought of holding the Secretary of War, the 
Secretary of the Treasury, or.any one of the 
heads of the Executive Departments responsible 
for such misconduct or for any misconduct of 
subordinates? Hach one of those officers has 
an official duty to discharge, and each one of 
them, whether he be the head of.a Depart- 
ment or a clerk in it, has his duties prescribed 
by law, not slways to be found in the statute, 
but the authority is found in the statute for 
directing him in the discharge of his duties, 
When he discharges them he receives the credit 
of fidelity, When he fails to discharge -those 


duties the ought to receive-the punishment due 
to infidelity. I am not sure that he always 
does. : i 
Mr. President, the light to be gathered from 
the language of the Constitution is in a small 
compass and it seems to me is conclusive. The 
Constitution says that the President— 


“Shall nominate, and by and with.the advice and’ 


consent of the Senate shall appoint, embassadors, 
other public ministers:and consuls, judges of tho Su- 
preme Court, and all other officersof the United States 
whose appointments are not ‘herein otherwise pro- 
vided for, and which shall be established by law; but 
the Congress may by law vest the appointment of such 
inferior officers as they think properin tHe President 
alone, in the courts of law, or in the heads of Depart- 
ments. 


What possible ideas could the makers of this 
Constitution have had in their heads when they 
used this language, if they did intend that after 
all the President should have the right to re- 
move all these appointees when he pleased to 
do so? Why require the concurrence of the 
Senate in the appointment of a postmaster if 
the moment the Senate adjourng the President 
can create a vacancy in ‘that office, which he 
fills himself, independent of.the Senate? That 
interpretation of the Constitution would give 
us the services of postmasters and other offi- 
cers for about twenty-four hours in the year. 
On the last day of the session of this body the 
President mightsend us the names of those offi- 
cers whom he wanted confirmed. That com- 
plies with the clause of the Constitution which 
says he shall nominate. He thas discharged 
that duty. Then we confirm or we reject as we 
see fit. Suppose we-confirm under those cir- 
cumstances? He would surely send us men 
unobjectionable to the Senate, however objec- 
tionable they might be to him,.and why? Be- 
cause we adjourn to-morrow, and as soon as we 
have adjourned he has nothing to do but quietly 
displace the officer and then there is a vacancy, 
and that vacancy the Constitution expressly 
tells him to- fill bimself by a commission ema- 
nating from himself. This provision, requiring 
the concurrence of the Senate.to any of these 
appointments, you see, if that is the interpre- 
tation of the power of removal, is the idlest 
thing in the world. . 

But if this power to remove officers is at all 
necessary, or was thought to be necessary to 
be vested in the President in order to secure 
the efficiency of the public service, why did 
the makers of the Constitution say to Congress 
in so many words, ‘You may take from the 
President the appointment of just as many of 


‘these subordinate officers as you please?” It 


does say ‘Congress may by law vest the ap- 
pointment of such inferior officers as they think 
proper’’—we are the judge of whatareinferior 
officers where they are not prescribed in the 
Constitution—‘“‘in the President alone, in the 
courts of law, or in the heads of Departments.” 
Every one of these subordinate officers the 
President may by act of ‘Congress be deprived 


of all control over, and the appointment may. 


be vested in your courts or in the heads of the 
Departments. Why did the framers of the 
Constitution give this power to-Congressif they 
deemed it essential that the President should 
havea continuing, supervising control over these 
officers? It is evident to my mind that such an 
idea never-entered the head of any member of 
that Convention. Nota wordissaid ofthe Pres- 
ident’s power to remove anybody. The Sena- 
tor from Maryland reminds us that not a word 
is said of the right of the President with the 
concurrence of the Senate to remove anybody. 
That is true; but I understood him.to admit 
that the President with the concurrence of the 
Senate would have the right to remove any 
officer appointed by the President with the 
concurrence of the Senate. 

Mr. JOHNSON. What I intended -to say, 
and what I supposed I did say, was that the 
nomination by the President and confirmation 
by the Senate of an officer-would necessarily 
act upon and remove the previous incumbent; 
as both cannot bein the same office, the incum- 
bent-must go out. 

Mr. HOWE. -Iunderstood the Senator cor- 
rectly, Lthink. The power of removal, when 


‘not.restricted by supreme law, he said, and T 


agree, is an incident to the power of appoint- 
ment. The power of appointment being unlim- 
ited, the making of one appointment to-day is 
not of -itself a reason why another should not 
be made to-morrow. Ithas not exhausted the 
power; that power still continues in the same 
tribunal; and if he make another to-morrow‘it 
is @ vacation of the one made to-day, because 
two officers cannot- occupy the same office any 
more than two bodies can occupy the same 
space. ‘The right of the President and the 
Senate to remove does follow, iù the estima- 
tion of the Senator from Maryland, as in my 
own, as an incident to the power of -appoint- 
ment; but how does the President get it? 
Where does he get the power to remove officers 
whom he does not appoint, whom- he cannot 
appoint, but who can only be appointed -by the 
concurrent act of the President and the Sen- 
ate? The Constitution is silent; it does not . 
follow as an incident of the appointing power, 
because he has not the appointing power ; itno 
more follows as an incident that the President 
can remove a man appointed by the President 
and Senate than it follows that he can remove 
an officer appointed by the Supreme Court 
here—its clerk, for instance. Where does it 
come from? Nay, the Constitution is not ab- 
solutely silent upon the power of removal, for 
the Constitution does declare that ‘the Presi- 
dent, Vice President, and all civil officers of 
the United States shall be removed from office 
on impeachment for and conviction of treason, 
bribery, or other high crimes and misdemean- 
ors.’’ These terms cover every officer in the 
civil service of the United States. There isa 
method by which they may-be removed—tha 
power of impeachment. . AE 

The idea that is urged ‘here by the:Senator 
from Maryland, and has been urged’ by others, 
“ You must not:tie up the hands of the Presi- 
dent; if you mean to have an-efficient and 
honest discharge of the public service, you 
must give ‘him the right to remove faithless 
-officers’’—this. idea was not out of the minds 
of those men who made this Constitution; but 
they never thought of saying that the President 
might remove at will, and upon his own judg- 
ment, any man whom he deemed to be faith; 
less or whom he deemed to be unsatisfactory, 
No; they said, “Here is a trial; they may be 
removed for these offenses, upon trial and con- 
viction before the Senate of the United States,” 
that being the only tribunal that can try an 
impeachment. I.am not about to say that this 
right of removal through the process of im- 
peachment, inasmuch as it is expressly given, 
1s given to the exclusion of.all. other means; I ; 
do not mean to.say that-the law-making power 
cannot vest in the President of the United 
States or elsewhere the right to make removals 
for.causes. which are not matters of impeach- 
ment; but I do say, just here, that in my judg- 
ment, the men who made this Constitution 
understood an office to be something very dif- 
ferent from what it has been treated in this 
debate, and very different from what it has 
been understood to be in the estimation of 
American politics for at least the last thirty 
years. An office-was: understood ‘by them to 
‘be an. estate, to be conferred upon men only 
because they were worthy and capable of serv- 
ing the public, and to be taken from men only 
because they ceased. to be worthyand capable; 
and the question whether they had so ceased 
or not they never dreamed was to be deter- 
mined by any mere political agency actuated 
by mere political feeling. 

Let me say a few words now upon the mat- 
ter of authority, for this question is not a new 
one—it has been debated over and over again. 
Tt.came under debate, as we learn, in 1789 for 
the first time. The Senator from Maryland 
objected to this amendment because it covered 
all officers, including, as he says, members of 
the Cabinet as well as others, and because it 
never was, as I understood him to say, im- 
agined by any statesman, in the early days of 
the Republic, that a member of the Cabinet 
could hold office a. day or an hour against the 
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will of the President; that he was intended to’ 


be the confidential friend and adviser of the 
President, to be in his confidence; that he must 
have his confidence, and nobody imagined that 
one gould hold that office who was not in every 
way entirely satisfactory to the President. In 
answer to that idea I have to remind the Senate 
that the very first debate which arose in the 
history ‘of our Government upon this power 
of removal arose in 1789, on the passage of an 
act creating an Executive Department, to be 
known as the Department of Foreign Affairs. 

Mr. JOHNSON. My friend will permit me 
to interrupt him fora moment. That is true; 
but the objection to the particular bill towhich 
the honorable member refers was that in the 
preamble it assumed that the general power 
of removal was in the President, not that he 
would not have the right to change his Cabinet 
oflicers. ” 

Mr. HOWE. I shall not reproduce the de- 
bate. There was a bill pending before the 
Congress of the United States to create the 
Department’ of Foreign Affairs, now the De- 
partment of State. That proposed to make 
the head of the Department removable at the 
pleasure of the President. That was supposed 
to raise the question of the President's power to 
remove officers, and it led to a lengthy debate 
in the Administration of General Washing- 
ton, the first President of the United States. 
The decision was that the bill should pass, not- 
withstanding those terms. The argument which 
supported the bill did insist upon the right of 
the President to remove officers generally, and 
that, the power of removal was in the President. 
But, sir, after all, I think any one who reads 
that debate, I think it has been the judgment 
of American. statesmen generally since—I am 
not about to sum up their opinions, but I think 
it is the judgment of American statesmen who 
have considered the subject since the date of 
that debate—that the weight of the argument, 
that the reason of the thing, was on the side 
of those who denied this right of removal; and 
we cannot fail to know that the mere circum- 
stance that the executive office was then in the 
hands of General Washington must have in- 
fluenced the result of that debate very ma- 
ierially. I do not know that the first Presi- 
dent laid claim to any such power; but we all 
know that it was not the habit of the Ameri- 
can people at that time to wait for him to lay 
claim to” honors or to powers. They thrust 
honors upon him; and if he had laid claim to 
the shirt of every one of the men who voted 
to concede him this power of removal, I do 
not doubt that every one of them would have 
stamped Washington’s name on their garments 
in a moment. They were not in a mood to 
deny anything that he asked for himself, or 
that was asked in his behalf. That was the 
decision, though made at that time and upon 
that bill to create the Department of State. 

. Since that the subject has been under debate. 
In 1820 an act was-passed entitled “An act 
to limit the term of office of certain officers 
therein named, and for other purposes ;’’ the 
first section of which is in these words: 

“Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That from and after the passing of this 
act all district attorneys, collectors of the eustoms, 
naval officers, and surveyors of the customs, naval 
agents, receivers of public moneys for lands, regis- 
ters of the land offices, paymasters in the Army, the 
apothecary general, the assistant apothecaries gen- 
eral, and the commissary general of purchases, to be 
appointed under the laws of the United States, shall 
be appointed forthe term of four years, but shall be 
removable from office at pleasure.” 

That is the first section of the act, and it is 
all I care to read. 
the United States attempt to fix the tenure of 
these officers? Clearly because they thought 
they had the power to do it. Why did they, in 
the same act, confer upon the President the 
right to remove these officers, any of them, 
during this teria? Clearly because they thought 
the President ought to have the right and had 
it not. There can be no plainer declaration of 
the opinion of Congress that the Constitution 
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Why did the Congress of. 


does not confer this right upon the President 
than this attempt of theirs to give it to him; 
and here it is, in so many words. This act 
passed, itseems, without attracting any debate, 
without any controversy; but it was notacqui- 
esced'in for a long time without controversy. 
In 1835 an attempt was made to repeal the first 
section of the act, and the second section, which 
I did not read; and a bill was introduecd into 
the Senate of the United States for that pur- 
pose. It was’subjected toa debate, and a pretty 
thorough debate, which I do not propose to read 
even an extract from; but I must call the atten- 
tion of the Senate to the vote upon the ‘passage 
of that bill. It was a bill to repeal this section 
of the act of 1820, which conferred upon the 
President of the United States the right to 
remove these officers during the continuance 
of their term; and upon the passage of that 
bill the yeas were—Messrs. Bell, Benton, Bibb, 
Black, Calhoun, Clay, Clayton, Ewing, Freling- 
huysen, Goldsborough, Kent, King of Georgia, 
Leigh, McKean, Mangum, Moore, Naudain, 
Poindexter, Porter, Prentiss, Preston, Rob- 
bins, Silsbee, Smith, Southard, Swift, Tomlin- 
son, Tyler, Wagerman, Webster, and White— 


. 31, including, is it too much to say, not merely 


the ablest men of that time, but some who have 
been rankedamongtheablest of any time, either 
in this country or elsewhere. In the negative 
are recorded the names of Messrs. Brown, 
Buchanan, Cuthbert, Hendricks, Hill, Kane, 
King of Alabama, Knight, Linn, Morris, Rob- 
inson, Ruggles, Shepley, Tallmadge, Tipton, 
and Wright—16, The vote is almost two to one 


in number, denying this right of removal to the | 


President, and in weight of character, force of 
intellect, ability to comprehend—I was going 
to say something strong, but I am admonished 
by a look of my friend over the way, [Mr. Mor- 
RILL, | and I will simply say quite two to one. 

Mr. President, in the face of such a vote as 
that so recent as 1835, had, with full review of 
the debate in 1789, which it ts asserted here 
settled the whole question, I do not think it is 
fair or safe to say that this right in the Presi- 
dent is a matter of fixed and established con- 
struction. Being firmly convinced myself that 
the Constitution does not confer any such 
powef upon the President, that it was never 
meant to confer any such power upon the 
President, that it is a power which he does 
not need, which he ought not to have, and 
which no one man can be intrusted with witb 
safety to the public service, I h&ve watched 
this debate and I shall look for the vote upon 
the amendment with as much interest as I have 
attended upon any debate which has taken 
place and any vote which has been given in 
Chamber. I concede the right of the 
Legislature to vest this power in the President 
if they see fit, but I want the Legislature to 
understand that if hereafter he exercises the 
power it is not his fault; itis the fault of the 
Legislature. He will exercise it if you permit 
him, beyond all question. I would if I were 
in his place. How he will employ it, to what 
end he will employ it, it is not for me to say, 
not for us to anticipate. If you want the Pres- 
ident to be clothed with this power, and to 
have the disbursement of these millions, say 
so; take the consequences; be manly about it; 
but do not let us refuse to pay an officer that 
we authorize him to appoint. 

But we are asked, what good will it do us to 
pass this amendment? What is the object? 
What is the inducement? J will tell you one 
good that will come of it, I think. I findina 
recent paper a dispatch like this sent out from 
this city: 

“ Within a few days past a great change is notice- 
able in the matter of executive appointments. The 
President seems to have realized that longer forbear- 
ance with the enemies of his Administration and its 
measures was working rank injustice to his friends, 
and to have realized the potency of the old party 
maxim, that ‘to the victors belong the spoils.” Asa 
consequence, the radicals who mustered effrontery 
enough to call upon the Président and solicit ap- 


pointments for their friends, received little reward 
for their labors, and were treatc].to a plain exposi- 
tion of his intentions for the future. They were told 
in language decisive and unmistakable, that his 


| 


friends should have the preference, and that no 
known enemy of the Administration policy should 
receive the guasi indorsement of a Federal appoint- 
ment. In addition to this, the ax has actually been | 
set to work, aud decapitations are now of’ daily © 
occurrence, Its effects are already visible in the 
altered and respectful deportment of more than one 
radical opponent in both branches of Congress.” 2 i; 


Thank God, Iam no radical! It does not: 
refer to me. 


“ Heretofore, when the President’s Private’ Secre- ` 
tary was sent to the Capitol on official business, he 
was received with a haughty frigidity that was abso- 
lutely insulting, , Within afew days’all have become 
anxious to do him reverence. He is met with the 
blandest of smiles, and surrounded by crowds who 
protest against any rapture of the friendly relations 
that should exist between the President and Con- - 
gress, and who vie with each other in bestowing 
attentions, uttering pretty speeches, and deprecate 
ing the idea that they are or ever were in hostility 
to the Executive. But the work will go on. No 
one will be deceived by hollow pretenses, Those 
office-holders who have abused their positions to 
vilify the President and disrupt the Republican 
party will be made to give way to better men. ‘be 

are manifestation of this resolve has already half 


| accomplished its purpose.” 


So it is written. What good will it do to 
adopt thisamendment? itis asked. Why, sir, 
it will satisfy the country that this work is only 
half done; at least that.we are not more ‘than 
half subdued to what is. called the President's 
policy ; that something remains yet to be done. 
it will do something to convince the country 
that there is 4 little of the spirit which should 
imbue an American Congress left still here in 
these Houses, which are daily visited by the 
messenger from the President; that although 
polite,as Lam glad to learn we habitually are, 
we are not entirely subservient and obsequious, 
nor slavish. It will do something to satisfy the 
country that the revenues which the people are 
yielding up with a most prodigal hand to meet 
the demands, and the just demands, of the na- 
tion, are appropriated in accordance with the , 
best interests of the people, and to promote the 
great ends which induced them to yield them. 

Mr. President, there is a feature in this dis- 
patch that I think demands especial notice. 
We are informed in it that— : : 

“ The President seems to have realized that longor 
forbearance with the enemies of his Administration 
and its measures was working rank injustice to his 
friends, and to have realized the potency of the old 
party maxim, that’ to the victors belong the spoils,’ ” 

We are subsequently told that the ax is in 
motion. ‘The ax isin motion for what? To 
hew down and appropriate the spoils to the 
victors? Who are those victors that are gath- 
ering in the spoils, and when and where did 
they achieve their victory? These questions 
ought to be answergj. | cannot answer them. 


i I know of no victory that the President of the 


United States has achieved since 1864, when 
the loyal hearts and the loyal hands of the Üni- 
ted States elevated him to the second office in 
the gift of the American people. If he has 
achieved a victory since then 1 have omitted to 
read of it in the papers, and I have not been 
informed of itinany way. Who were those vic- 
tors that achieved that victory? Ikad ashght 


i hand in it myself, and all my heart was in it. 


I thought I was triumphant, and that the 
nation was, when the choice fell on Andrew 
Johnson instead of Mr. George If. Pendleton 
of Ohio. When and how was this victory, which 
I thought I could safely hug to myself, changed 
into a defeat? Ihave not changed it, nor con- 
sented to the change of it, nor have I appointed 
the time when I shall consent to the change of 
it, If spoils belong to the victors, I really sub- 
mit that to the Union party, who have achieved 
all the victories that have been achieyed at all, 
whether in the forum or on the field, since 1860, 
ought to have some share in these spoils. 

I think, Mr. President, much good, -preat 
good every way, will come of the adoption of 
this amendment. You will improve the char- 
acter of the public service. ‘Ihe great, the 
leading, the most delicate trusts which your 
different statutes have created to be executed 
by these officers will then be in honorable and 
honest and brave hands, and they will feel that 
they are secure in the possession of those 
trusts. Refuse this. and you will seé every 
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one of them scrambled for, gambled for by a 
class of. men that I will not attempt to describe, 
for the English language is not yet quite copi- 
ous and rich enough to describe them ` ade- 
quately; but let the prevailing system of pol- 
itics continue for twenty years and you can get 
out of our Jexicographies a better description 
of them than ever was found of any natural 
curiosity yet in human language. 2 

Much good every way will come of the adop- 
tion of this amendment. In addition to secur- 
ing more faithful service’ in these offices, you 
will satisfy the country that you have got a 
Legislature which does not get down on its 
knees when a message is received from the 
White House, which docs not take its gospel 
from the President of the United States, which 


« does not vote the money of the people accord- 


a 


ing to his dictation, but a Legislature which 
listens to the people that created it, takes its 
gospel from them, from them gets instruction, 


- to them holds itself responsible, and to their 


will is now and hereafter always amenable. 
This will be gained, I think, by adopting this 
amendment. 

But, says the Senator from Maryland, it will 


not do to urge this thing; it will not do to: 


press it now; we must have peace; we are 
confronting critical times; the Secretary of 
State has written a letter to some one of our 
foreign ministers, and it looks as though we 
might have a fight; we are in danger of war; 
we must have peace at home; this division 
between the President and Congress must ter- 
minate. God hurry on that day; Iam asheart- 
ily anxious to see it asany man; but how shall 
we bring itabout? There is no man I know 
to whom peace seems more desirable than to 
me, but how shall we get it? How is it to be 
attained? Is it only found at the White House, 
and delivered in small packages done up to 
order and obtained by the Congress of the 
United States upon the personal application 
of its different members? Is that the only 
way we can get peace? Well, I guess we had 
better go without it a short time longer. Is 
it only to be obtained by our surrendering the 
most manifest terms of the Constitution and 
surrendering the dearest interests of the Amer- 
ican people? Is peace only to be had upon 
such terms as these? I guess it wonld be too 
expensive. We declined peace in 1861 upon 
these terms. We might have had it then pre- 
cisely upon these terms. If we would have 
surrendered the expressed will of the Amer- 
can people, abandoned their choice, subjected 
them to the dictates of those men who said 
there should be no peace ffntil we did that, we 
might have had peace. You can always have 
peace if you will not resist what anybody will 
do. If all wrong and outrage and injury be 
accepted as readily and as cheerfully and as 
politely and as courteously as right and justice, 
you can have peace. Leta man cuff you and 
take it good-naturedly without contest or strug- 
gle, peace remains. Turn the other cheek as 
a reply to being smote upon the one, and you 
ean have peace upon those terms. 

But, sir, the trouble was that the American 
people had not quite made up their. minds to 
take peace upon thosc: terms. -They thought 
that under this organic law they were made the 
arbiters in American affairs. They thought 
they had the right to send representatives here, 
each State to send two to this Chamber, and 
every district in each State to send one to the 
other Chamber ; and when they had them here, 
they thought they had a right to be obeyed by 
them. They thought they had the right to send 
them here, a right conceded in this instrument 
conceded, no; that isnot the word I mean to 
use—secured to them in this instrament to send 
men here, to do what? Their own pleasure? 
The pleasure of the President? No, no; the 
pleasure of the men who sent them here, to 
execute the will of their constituents, That is 
what they thought. They have been cheated 
into that idea, and they are not willing to give 
it up ; and I think for the present we had bet- 
ter indulge them in this idea, even if it be a 


fallacy. The time is coming, Mr. President, 
as sure as you live, when it will not bea fallacy ; 
when it will bea reality. The time is coming 
when these people who have under this instru- 
ment the right to send representatives here 
will see to it that the representatives do.their 
will and not the will of the President. 
Notwithstanding I am as anxious as the Sen- 
ator from Maryland. to have peace, I do not 
see the way to it as he directs; but I know a 
way to it; I know a way to peace. Let the 
President of the United States recognize this 
body—I do not mean this Senate, but these two 
Houses—as the law-making power, and let us 
recognize in him the Executive of the United 
States. Then we can have peace. If he does 
not discharge his duty exactly as we like, we 
will not undertake to interfere with him if he 
will let us discharge our duties as we under- 


stand the people who sent us here require of. 


us. Then I think there is room cnough in the 
the United States for both the President and 
the Congress to exist and to breathe. 

Sir, I cannot look back to see precisely how I 
have expressed myself. If Ihave uttered a sen- 
tence or a word which looked like a complaint 
of the President for exercising the power of re- 


moval, Ihave been alittle misunderstood. Ido | 


not want anything I have said to be interpreted 
in that way. Iam not the man to complain or 
to whine because the President does what the 
law lets him do. I said once, I think, and if 
I have not said it, I say it now, that if I were 
there I would do the same thing.” I would 
have my friends in these offices if you would 
t me have them there and pay them for being 
there. 

I am told the President is afflicted with an 
idea. I know what that disease is. I had 
one myself once. I suppose he believes in it. 
I can understand that the more readily because 
I am in the habit of believing in my own ideas. 
I suppose he wants the American people to 
accept it. That is natural. If he honestly 
believes in it, he ought to desire them to ac- 
cept it; but I want the American people to 
acecpt my idea. No, I do not exactly ask 
them to accept it—they have got it bad, and I 
want them simply to hold on to it, and I do 
not want them to be dragooned into letting it 
go. But Iam not finding fault with the Pres- 
ident for doing any one thing that you Ict him 
do, that the law permits him to do, in order to 
induce the American people to accept his idea. 
He himself was once, not a President, but a 
legislator. He himself seems to have, on one 
occasion at least, and I think on many, devel- 
oped a very accurate and a very creditable 
idea of the duties of a representative. On the 
19th of Decembr, 1860, talking in this Cham- 
ber to the American Senate, prescribing their 
duty to that party who had not-been victorious 
in the election of 1860, but had been defeated, 
and the party to which he then belonged, he 
reminded them what they could do and what 
they ought to do. He reminded them that Mr. 
Lincoln had been elected according to the 
Constitution and according to law, and said: 

“I am for abiding by the Constitution, and in 
abiding by it I want to maintain and retain my place 


here and put down Mr. Lincoln and drive back his 
advances upon southern institutions, if he designs to 


i make any. Have we not gotthe brakesin our hands? 


Have we not got the power? Wehave. Let South 
Carolina send her Senators back; Ict allthe Senators 
come; and on the 4th of March next we shall have a 
majority of six in this body against him. This suc- 
ecssful sectional candidate, who is in a minority of a 
million, or nearly so, on the popular vote, cannot 
make his Cabinet on the 4th of March next unless 
this Senate will permit him.” 


That is a clause which I think has escaped 
the attention of the honerable Senator from 
Maryland. There is one statesman who cer- 
tainly thought the Senate had something to say 
about advising the appointment of a Cabinet 
minister. 

“Am I to be so great a coward as to retreat from 
duty? I will stand hereand meet the encroachments 
upon the institutions c? my country at thethreshold; 
and as a man, as one that loves my country and my 
constituents, | will gtand here and resist all encroach- 


ments and advances. Here is the place to stand. 
Shall I desert the citadel, and let the enemy come in 


| 


and take possession? No. Can Mr. Lincoln send a 
foreign minister or even a consul abroad unless he 
receives the sanction of the Senate? Can he appoint 
a postmaster whose salary is over a thousand dollars 
a year without the consent of the Senate? Shall we 
desert our posts, shrink from our responsibilities, and 
permit Mr, Lincoln to come with his cohorts, as we 
consider them, from the North to carry off eVery- 
thing? Are we so cowardly that now that wo are 
defeated, not conquered, we shall do this? Yes, we 
are defeated according to the forms of law and the 
Constitution; but the real victory is ours; the moral 
force is with us”? ' 


That is the way your President talked when 
he was a Senator. Do you suppose that he» 
who then knew so. well what belonged to the 
character of an American Senator has forgotten 


it now? Does he not remind us to-day of the 


duty that devolves upon us? Do you think he 
‘was prepared to cover with smiles and bland- 
ishments a messenger from Mr. Lincoln in 
those times, if he had been President, or that 
he will entertain any very hearty.and cordial 
respect for us if we do the like to his messen- 
gers? I think not. I would rather take the 
advice found here in the language of the Pres- 
ident himself as a guide in discharging the 
duties of a Senator on this floor, and in this 
emergency, than to follow the suggestions so 
persuasively urged. upon us yesterday by the 
Senator from Maryland. . 

Mr. President, L had no idea of occupying 
so much time when I rose. I want the Senate 
to adopt this amendment. 1 think the Senate 
had better adopt it as it stands. T do not care 
to deny to the President the right to remove 
officers for cause, but if the Senate sees fit to 
deny that, I acquiesce. The effect of this last 
provision is simply to leave that power of re- 
moval for cause in his hands and to deny him 
the right to make removals for any other rea- 
son. But either the part or the whole of this. 
amendment, I ask the Senate, out of respect 
for itself, out of its respect for the country, out 
of its regard for duty, and above all, out of re- 
gard to the true meaning of the Constitution 
of the United States which each of us hag 
sworn to support and defend, to adopt. 

Mr. GUTHRIE. Mr. President, I think this 
amendment is in bad taste, and particularly at 
this time. When a proposition of this kind 
was first presented I was asked if I made the 
charge that it was an attempt to curtail the 
President’s power. I told him that I did not; 
my charge was that it was carrying out the 
vindictive spirit of some one.in the body who 
wanted to prevent particular persons from being 
appointed to fill the place of certain persons 
now enjoying office and emoluments after their 
term should be over. But he has amended it 
now so as to deny a right heretofore conceded, 
and to makeit really an assailment of the power 
of the President and a denial to his appointees 
of the reward of office to which every man ig 
entitled who discharges the duties of office. 

My objection to this measure is that the 
question was settled in 1789, settled when a 
‘reat many of the men who had participated 
in making the Constitution were here in Con- 
gress, settled at the instance of Mr. Madison, 
who, perhaps, better understood the Constitu- 
tion than any one else, and who regarded the 
power of removal as a power incidental to the 
executive duties which the Constitution con- 
ferred upon the President. This power of 
removal was acquiesced in during the Admin- 
istration of Washington. I think the Senator 
from Wisconsin attributes more deference to 
Washington on the part of Congress than wag 
felt or acted upon, However that may be, the 
power was exercised by Jefferson, by Madison, 
by Monroe, and by Adams, in a greater or less 
degree. It has been the settled doctrine of the 
Constitution since 1789 to the present time. 
My objection to this species of legislation is 
that it is an attempt to change the settled con- 
straction of the Constitution, which has been 
acted upon and sanctioned by the American 
people; it is a revolution in relation to the 
appointing and removing power, a civil revo- 
lution inaugurated by the members of Congress 
who go back -and criticise the action of their 
predecessors in coming to the resolution arrived 
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at in 1789, and it is done obviously and clearly 
because these gentlemen do not agree that the 
President shall not have the power of removing 
certain men who support them and their meas- 
ure’ in opposition to him. We all know that 
there are very few of them who, when they 
come to make a speech, can deny it. 

I am very sorry for the difference that has 
grown up between the President and Congress 
upon the subject of reconstruction. Iwas pre- 
pared to take the President's recommenda- 
tions. I was. disposed to consider that the 
result of the battle-field had.given us full and 
fair guarantees. From the action of those States 
in electing Legislatures and changing their con- 
stitutions; from their sending representatives 
to the Senate and to the other House and ask- 
ing admission into these Halls, I was disposed 
to take them on the credit of the acts they had 
done; to take them as sincere men; to take 
them as our generals on the field were prepared 
to take them, and forget and forgive the past. 
‘I believed we could do more with them for the 
Union and for the prosperity of this nation 
while they were in this body and consulting 
with us, and in the daily performance of acts 
of kindness toward each other and to our re- 
spective sections, than we could do by keeping 
them out and abusing them and declaring a 
distrust.of them. I still think it would have 


been better if we could have come together and. 


agreed. - I charge no man with willfully doing 
these things to keep them out, and to keep 
them in a conquered position ; but I know that 
is the deliberate opinion of the gentleman who 
last spoke that we should do so, for he pro- 
posed to put them under territorial govern- 
ments and to provide from the Treasury of 
the United States for the expense of maintain- 
ing territorial governments for the people of 
these eleven States. I have no doubt he is 
sincere in his opposition to the policy of the 
President and in his desire to curtail the Pres- 
ident’s power; but I was glad to hear him say 
that if he was President of the United States 
he would exercise this power which all Presi- 
dents ‘have exercised. I do not ‘believe he 
loves his enemies any better than he loves his 
friends; and he has said that he would stand 
by his friends. i 

I am unwilling to change by vote of mine 
or to sanction a change of the construction of 
the Constitution in this particular as it has 
existed ever since the days of Washington 
and has been exercised by all the Presidents. 
There may be dangers, there may be incon- 
veniences in adhering to it; but I believe this 
Government cannot be carried-on successfully 
and advantagcously without the’ power of re- 
moval being invested in the Executive. I 
believe she power of Congress and public sen- 
timent will always restrain the Executive in 
the direction in which he ought to be restrained. 
I advise and counsel no unjust or improper 
deference tothe President ; but I do advise that 
we will let the landmarks settled by our fathers 
and adhered to by all succeeding Administra- 
tions stand where we found them. I do not 
want to put it in the power of the President to 
say that Congress is making war upon him by 
denying to him a power that all the Presidents 
of the United States have exercised, or curtail- 
ing it as far as possible. 

i have no doubt that Congress could have 


passed a law authorizing the President to fill | 


any vacancies that might oceur, and then it 
would have been proper to let it go on as it 
has gone on without law upon the assumption 
that it came within the class of cases enumer- 
ated in the Constitution. . 

I shall vote against the amendment because 
Tam unwilling to change the settled construc- 
tion of the Constitution in this particular. I 
am not willing to set the precedent of making 
war upon the President and curtailing a power 
that has been exercised by all the Presidents of 
the United States in a greater or less degree. 

The PRESIDING OFFICER, (Mr. Harris 
- in the chair.) The question is on the amend- 
ment offered by the Senator from Illinois, on 
which the yeas and nays have been ordered. 


Official advertising: Provided, That the charge for 
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The giestion being taken by yeas and nays, | 
resulted—yeas 19, nays 11; as follows: 


YEAS — Messrs. Clark, Conness, Creswell, Harris, 
Henderson, Howard. Howe, Kirkwood, Morrill; Nye, 
Poland, Pomeroy, Ramsey, Sprague, Sumner, Trum- 
bull, Wade, Williams, and Wilson—19. 

N AYS— Messrs. Davis, Dixon, Doolittle; Fessen- |! 
den, Guthrie, Johnson, Morgan, Saulsbury, Sher- 
man, Van Winkle, and’ Willey—IL. 

ABSENT — Messrs. Anthony, Brown, Buckalew, 
Chandler, Cowan, Cragin, Edmunds, Foster, Grimes, 
Hendricks, Lane of Indiana, Lane of Kansas, 
McDougall, Nesmith, Norton, Riddle, Stewart, 
Wright, and Yates—19, ` 


Mr. WADE. I offer an amendment, to add 
the following as an additional section: 


Sec. —. And be it further enacted, That all adver- 
tising, notices, and proposals for contracts for the 
Post Office Department, and all advertising, notices, 
and proposals tor contracts for all the Executive De- 
partments of the Government, required by law to bo 
published in the city of Washington, shail hereafter 
be advertised by publication in the two daily news- 
papers in the city of Washington having the largest 
circulation, and in no others: Provided, That the 
charges for such publicationsshall not be higher than 
such as are paid by individuals for advertising in 
said papers: And provided also, That the same pub- 
lications shall be made in each of said papers equally 
as to frequency, and that the circulation of such pa- 
pers shall be determined upon the 10th day of June 
annually; and the publishers of all papers competing 
for such advertising shall furnish’a sworn statement of 
their bona file paid circulation of each regular issue 
for the preceding three months; andshallinlikeman- 
ner certify under oath that such circulation has not, 
during the said three months, been increased by any 
gratuitous circulation, by a reduction in price below 
the ordinary and usual price of such papers, or by 
any other means, for the purpose of obtaining the 


such adverti:.ng shall not be greater than is paid for 
the same publication in other cities, or at a higher 
rate than is paid by individuals for like advertising. 


Mr. JOHNSON. What is the law now? 

Mr. WADE. I suppose the object of this 
advertising is to give the widest circulation pos- 
sible to these contracts, so as to create compe- 
tition for them. The Jaw as it now stands, and 
which this amendment seeks to modify, is the 
following section in the naval appropriation 
bill, approved March 3, 1845: 


“Sec. 12. Andbe it further enacted, Thatin all cases 
where proposals for any contract oy contracts, to be 
made by any of the Executive Departments or bu- 
reaus, and in all cases where notices of any descrip- 
tion, issuing from the same, are now required by law 
to be advertised, the same shall be advertised by» 
publication in.the two newspapers in the city of 

ashington having the largest permanent subscrip- 
tion, and at the discretion of the Executive in any 
third paper that may be published in said city: Pro- 
vided, That the charges for such publications shall 
not be higher than such as are paid_by individuals 
for advertising in said papers: And provided also, 
That the same publications shall be made in each 
of said papers equally, as to frequency.” 


The present law, after providing very care- 
fully for selecting the two papers that have the 
largest subscription, leaves it at the option of 
the President to take a third paper, without 
any regard whatever to its circulation, which 
really destroys the efficacy and symmetry of |i 
the law entirely, and is inconsistent with its || 
provisions. The object being, as I said before, 
as I suppose, to give the widest circulation pos- 
sible to these notices, when the law provided 
that they should be published in the two papers |i 
having the largest circulation, it was entirely 
inconsistent with that prerosition then to say 
that the President, without any regard to its 
circulation, might, at his discretion, take any 
third paper. The object of the amendment is 
to correct that, and to have the advertising 
done in the papers of the very widest circula- 
tion. The old law was not properly guarded 
to secure that. . This amendment requires that 
affidavits shall be made as to the amount of 
the circulation, so as to secure honesty in the | 
calculation, and to see thatthe law isnot evaded. 
That is all there is to it. 

Mr. CONNESS. As this amendment was 
originally introduced by the honorable Senator | 
from Ohio it proposed to repeal an existing 
section of law, and would also, without his |) 
intention, repeal another section of the exist- || 
ing law necessary to be in existence; and the l 
attention of the Department was particularly || 
directed to what the effect of the amendment | 
ag originally prepared would be. The amend- || 
ment, as proposed now by the Senater, has been | 
reconstructed so as to avoid that difficulty, so |i 


as to make it acceptable and not obne xious in - 
that regard. i 


Mr. SHERMAN, I will ask’ my colleague 


if this amendment places the advertisements in 


Washington on the same footing in which they 
are placed in other cities where they. are’ re- 
quired by law to be made. Pie 2 

Mr. WADE. I understand it to beso. I 
am told by those that. know better than I do 
that it is the same. 

Mr. SHERMAN. I do not wish to make 
any discrimination for or against the papers 

ere. 

Mr. WADE: I think it will not. 

Mr. CONNESS. This places it on the high- 
est public ground. 

Mr. SHERMAN. It puts them in the same 
position as papers published in other cities, as 
I understand. 7 

Mr. CONNESS. I think it does. 

Mr. SAULSBURY. Thave only one remark 
to make on this proposition, and it is simply 
this: during the last Administration it was not 
found necessary, on grounds of public policy 
or otherwise, to propose any such ameniment 
to the Post Office appropriation bill as is now 
proposed ; it was not found necessary during 
the Administration preceding that; and I do 
not know what necessity exists now, under the 
present Administration, for making such a 
proposition greater than existed under. preced- 
ing Administrations. Perhaps, however, the 
country will be able to understand it. 

The PRESIDING OFFICER. The ques-: 
tion is on the amendment of the Senator from 


Ohio. 

Mr. SAULSBURY. Task for the yeas and 
nays upon it. 

The yeas and nays were not ordered. 

The amendment was adopted. 

Mr. CONNESS. I propose the following 
amendment to come in at the end of the first 
section: l : 

To enablathe Superintendent of the Naval Observ- 
atory to carry out the object of tlie Senate resolution 
of March 19, 1866, for report of Isthmus routes to the 
Pacific ocean, $1,500, : 

I will simply say, in ‘explanation. of this 
amendment, that the Senate passed a resolu- 
tion calling upon the Superintendent of the 
Naval Observatory to furnish a report upon 
the data in possession of that office relating to 


| the Isthmus routes for the purpose of the con- 


struction of a canal for commercial uses. It is 
found by the Navy Department that there is 
no appropriation from which the expenditures 
necessary in making that report can be drawn. 
They are required to furnish maps and lines of 
levels, &e., requiring a good deal of work. It 
has also been found by Rear Admiral Davis, 
who has charge of the Observatory, since he 
entered upon the work that a large miass of 
the most important matter, facts of great pub- 
lic importance and consequence, are 1n posses: 
sion of the office. Since the introduction of 
the resolution there has been sent to me by 
Mr. Squier, our former minister to Central 
America, a very large mass of important mat- 
ter connected with this subject, much of it 
obtained from British sources, which has been 
forwarded to that office. 

I will also say now, in connection with this 
matter, that it is a subject in which many of 
the leading men of the country are taking a 
very decep interest, including Lieutenant Gen- 
eral Grant. It is proposed further to follow 
this up with a survey to be made during the 
next winter. The encouragement that the 
parties engaged, including the Superintendent 
of the Naval Observatory, have met. with since 
they have begun their observations ‘point to 
very great success in the investigations pro- 
posed and being carried out, 


There is no 
opportunity to obtain this slight appropriation 
in any other way than by a separate resolution, 
except by an amendment to one of the appro- 
priation bills, and it was deeméd fit to pro- 
pose it to this bill. It. is offered with the con~ 
currence of the Committee on Post Offices and 
Post Roads. 
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Mr. SHERMAN, Is it reported from that 
committee? .. ; 

Mr. CONNESS. Yes, sir. 

The amendment was agreed to. 

The amendments were ordered to be en- 
grossed and the bill to be read a third time, 
The bill was read the third time and passed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House of Representatives had agreed 
to the report of the committee of conference 
on the disagreeing votes of the two Houses on 
the bill (S. No. 26) to encourage telegraphic 
communication between the United States and 
the island of Cuba and other West India 
islands, and the Bahamas. 

The message further announced that the 
House of Representatives had passed a bill 
(H. R. No. 342) in amendment of an act to 
promote the~ progress of the useful arts, and 
the acts in amendment of and in addition 
thereto ; in which it requested the concurrence 
of the Senate. 

HOUSE BILLS REFERRED. 


The following bills and joint resolution from 
the House of Representatives were severally 
read twice by their titles, and referred as indi- 
cated below: 

A bill (H. R. No. 844) to incorporate the 
Niagara Ship-Canal Company—to the Com- 
mittee on Commerce. 

A joint resolution (H; R. No. 180) to carry 
into immediate effect the bill to provide for 
the better organization of the pay department 

‘of the Navy—to the Committee on Naval 
Affairs. 

A bill (H. R. No. 342) in amendment of an 
act to promote the progress of the useful arts, 
and the acts in amendment of and in addition 
thereto—to the Committee on Patents and the 
Patent Office. 


ARMY APPROPRIATION BILL. 


Mr, SHERMAN. I now move to postpone 
all prior orders, if there are any, and take up 
the Army appropriation bill. i 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No, 127) making ap- 
propriations for the support of the Army for 
the year ending the 80th of June, 1867, 

‘The Committee on Finance reported the bil 
with two amendments. The first amendment 
was to reduce the appropriation “for con- 
tingencies of the Army’? from $250,000 to 
$100,000, 

The amendment wis agreed to. 

The next amendment was to strike out the 
following proviso at the end of the bill: 

Provided, Thatno part of the mone hereby appro- 

riatedshall be used for paying the Ilinojs Central 
ailroad Company for the transportation of the troops 
or the property of the United States; and tho Attorney 
General of the United States is hereby directed to 
institute a suit against the said company in the cir- 
cuit court of the United States, in the eleventh cir- 
cuit, without delay, to recover from the said company 
any moneys that have been paid to the said company 
by any department of the Government for the trans- 
ortation of the troops or property of the United 
tates; and the said Attorney General is hereby fur- 
ther directed to appear for the United States in said 
court, and prosecute its interests in the said suit. 


Mr. SHERMAN. his is the same contro- 
versy that we had here a year ago, and which 
was then very thoroughly debated, and I think 
the Senate by an almost unanimous vote agreed 
to strike out a similar proviso in the Army ap- 
propriation bill of last year. I wish to call the 
attention of the Senate to it now, so that if a con- 
troversy should arise between the two Houses 
in regard to it, it may be understood. We ex- 


amined the matter thoroughly a year ago and- 


came to the conclusion that the arrangement 
made between Mr. Secretary Cameron and the 
Illinois Central Railroad Company was a rea- 
sonable one and ought to be executed in good 


faith by the Government, and therefore this pro~’ 


viso was not a proper provision to be inserted 
1n a law. Weadhere to that conclusion, after a 
reéxamination of the subject. 

Mr, YATES. I perfectly agree with the 


committee, and-am in favor of striking out this 
proviso. f ; 
The amendment was agreed to. 
‘Mr. WILSON. I offer the following amend- 
ment as an additional section: 


And be it further enacted, That the sum of $146,000 
be, and the same is hereby, appropriated out of any 
money in the Treasury not otherwise appropriated, 
to be disbursed. by the Secretary of War, in the erec- 
tion of fire-proof buildings at or near the Schuylkill 
arsenal, in the city of Philadelphia, to be used asstore- 
houses for Government purposes at that post. 

I will simply say that this amendment is in 
accordance with arecommendation of the Quar- 
termaster General, approved by the Secretary 
of War. We have $6,000,000 worth of prop- 
erty there now, and the buildings are insecure, 
and they think it absolutely necessary for the 
security of that property and for the public 
service that this appropriation should be made. 

The amendment was agreed to. 


Mr. CONNESS. Ioffer the following amend- 
ment to come in at the end of the fortieth line 
on the third page: 

Provided, That the quartermaster’s department 
shall, in supplying clothing and blankets for the 
military service on the Pacific coast, give a prefer- 
ence to articles manufactured there, when the same 
can be obtained without paying an increased price 
therefor, and when the quality shall be found to be 
of an equal or superior character. 


I wish to say, in explanation of this amend- 
ment, and I call the attention of Senators to it, 
that the quartermaster’s department, and the 
Indian department also, are now, and have 
been, sending out to that coast, aclass of 
blankets and cloth of the most inferior charac- 
ter, mostly manufactured in England, costing 
the Government from twenty-five to fifty per 
cent. more than our domestic manufactures, 
made entirely of wool, can be obtained for at 
San Francisco. I have at my room now—I did 
not know that this bill would be called up to- 
day—specimens which have been sent to me 
of the blankets furnished by the department 
with the prices that they cost the Government, 
and also specimens of the blankets that are 
manufactured at San Francisco. . Those made 
there are made entirely of wool, and are ob- 
tainable on the ground at less than the ori- 
ginal cost of the foreign article; and we are 
paying in addition for the foreign inferior arti- 
cle the entire cost of transportation to that 
coast. In addition to that, while the domestic 
article is made entirely of wool, at least one 
half or two thirds of the foreign article is in- 
fused with cow’s hair. The cloth sent out there 
for clothing is not of so bad a character, but 
yet a bad character, wearing out almost imme- 
diately, and costing the poor soldier nearly all 
the Government pays him to be supplied with 
clothing. I do not think that the amendment 
can meet with any objection according to the 
terms that are proposed in it. 

Mr. SHERMAN. The law is now very strin- 
gent in prescribing the mode and manner in 
which the quartermaster’s department shall 
purchase property for that department. Bids 
are to be invited, and the contracts are let to 
the lowest bidder. Samples are furnished, and 
those samples have to be complied with. Now, 
to make a stipulation in favor of the domestic 
manufacturers of California in a bjll of this 
kind would be unusual, in violation of the gen- 
eral policy of the Government, and would 
create trouble. The same claim might be made 
in every other community. The same claim 
might be made in Missouri and Iowa and in 
any other State. The Senator says that Cali- 
fornia furnishes better blankets at a cheaper 
price. Then the people of California must 

earn to bid at the regular time for furnishing 
supplies in California. This is the only way 
in which it ean be done. If the Senator will 
take pains in advising the people of California 
of the time and place for making bids for blan- 
kets, I have no doubt in due time the manu- 
factures of California, if they are.springing up 
so rapidly—I did not know that they had man- 
ufactured in California 

Mr. CONNESS. The Senator evidently 
does not know a good many things. 

Mr. SHERMAN. The introduction of an 


amendment like this, changing and modifying 
the existing law, will embarrass the bill, and I 
think it ought nôt to be adopted, certainly not 
without grave consideration, 

Mr. CONNESS. I should have been pleased 
if this amendment had met the concurrence 
of the Senator from Ohio, but I am very glad 
that the Senator has opposed it in the manner 
in which he has done. Ido not think his ob- 
jection that this amendment applies to a locality 
is a tenable one, because there is no other lo» | 
cality, he will remember, situated just: like ours. 
We are on the other side of the continent. I 
am glad, however, that he has made the obser- 
vations that have fallen from him. The de- 
partment appear to have been as. oblivious 
heretofore to the, fact that there were manufac- 
tures of this character in California as my 
honorable friend from Ohio. He says that if 
I shall be active in advising our manufacturers 
when they may bid they can get contracts to 
supply these articles. l beg to assure my hon- - 
orable friend that theré is a knack about bid- 
ding that the Californig manufacturers do not 
yet appear to understand or come up to. They 
have been here again and again by their agents 
aud have undertaken to impress upon the Gov- 
ernment and the agents of the Government 
employed in making these contracts the value 
and benefit to the Government of receiving 
their bids. i 

It has often been stated in this body that the 
most expensive branch of this Government, 
and the branch in which there’ is the least 
responsibility, is the quartermaster’s depart- 
ment. It would hardly be necessary to affirm 
that that is the fact here to-day. I say this 
without any inclination to pass a word of cen- 
sure upon the head of that department. He 
cannot know, managed as the department is, 
allthat transpires. If I were at liberty to state 
here what I now know in regard to the impos- 
sibility of honest men getting good goods ac- 
cepted, it would surprise the country and the 
Senate. Let me tell the: Senator, and it is a 
startling fact, that (against a special order 
from the department here) after an inspection 
of the blankets sent out to San Francisco from 
the New York market, showing them to be 
utterly unfit for use, and after an examination 
and their condemnation by a military board 
of inspection regularly constituted, there was 
a peremptory order to go forward and use 
them; and five thousand pairs of blankets 
were concerned in that transaction. General 
Halleck examined them himself, and ordered 
them to be set aside, and would not permit 
them to be used,. notwithstanding the peremp- 
tory order of the department. ; 

Sir, this is not a new thing. It may be new 
in the Senate. I have at my rooms now speci- 
mens of the article that your soldiers are com- 
pelled to sleep under by this mismanagement 
that would surprise Senators, and they would 
be ashamed that either a white man or a black 
man should have them for his covering. ‘The 
Senator smiles; but I assure him that if he 
were camping out and had to be warmed on a 
cold night by the miserable trash sent ont to 
the soldiers on the Pacifie coast he would not 
smile in the morning. I know the Senators 
kindly heart. 

here is nothing in the objection that he 
makes, No provision of this kind can come 
up in favor of Missouri or any other place. 
The Senator from Oregon, [ Mr. Nesmirn, ] I 
apprehend, can bear a little testimony in this 
case. I will have these specimens brought 
here that the Senators may see them. I have 
had specimens already at the Quartermaster 
General’s Office, but it is very hard to reach 
these things through departmental sources. 
The Indian department have done the same 
thing. They have managed in the same way. 
‘They have sent out blankets that have cost one 
hundred per cent. more than the blankets that 
are made in Oregon or San Francisco. Those 
blankets are made entirely of pure wool, while 
the blankets sent there have one half or two 
thirds of cow’s hair, upon which your shoddy 
contractors have grown rich, and they and 
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their. families are shaming sensible, modest, 
and discreet people of both sexes at your lead- 
ing. hotéls throughout the country. I desire 
merely—it is a very simple amendment—that 
the Government shall give the preference when 
they can supply a better article there at a less 
cost Ido not think anybody can object to 
that. ; 
- «Mr. NESMITH. I concur fully in what the 
Senator from California has stated with refer: 
ence to the production of these articles on the 
Pacific coast. Idonot know, however, whether 
it would be good policy to incorporate a provis- 
ion of this kind in this bill or not. Since I 
have been here, for the last five years, I have 
made very strenuous efforts to get the Indian 
department to make its purchases in that coun- 
try. They manufacture in Oregon the best 
blankets that I know of in the world; and I 
presume they manufacture them equally as 
good: in California. It is a well-known fact 
that the wool, which is a staple article of pro- 
duction in that country and in all the States 
and Territories of the Pacific coast, is remark- 
able for its cheapness. The climate and the 
grazing facilities are such that it costs little or 
nothing to raise it; and a great deal of it is 
shipped to this side. While labor is somewhat 
higher there than itis here, the low price of 
wool enables the manufacturer there to make 
these articles of a better quality than can be 
shipped from this side at the same price. I 
have had a good deal of experience in this 
matter, in the examination of accounts of pur- 
chases of the Indian department; and last 
summer while I was out on the Pacific coast 
in connection with a committee of investiga- 
tion of Indian affairs, I took great pains to 
obtain all the invoices of the goods that the 
department furnished from New York, and 
then the invoices of similar goods purchased 
and made on the coast, and by comparing them 
I found that the articles were purchased much 
cheaper there; and by comparison of the arti- 
cles themselves I found that those that were 
purchased on that coast were of a quality very 
superior to those which had been sent there. 
I am as anxious as the Senator from Cali- 
fornia that the Pacific coast shall be patronized 
in the purchase of these articles where the 
‘quality 1s superior and they can be purchased 
uite as low as they cain be on this side; but 
am not certain as to the propriety of incor- 
erating a provision of this kind in this bill. 
owever, I am willing to vote for it. I think 
some means should be taken, either by the 
department, or if the department refuse, by 
Congress to compel the department to purchase 
where they can get the best articles and at the 
least price. The expense of shipment is very 


reat. 
Mr. CONNESS. I did not intend to do so, 
but I will now send to the desk to be read a 
note received this morning from the honorable 
Secretary of War, and I will state how and 
why it was written. I knew that these depart- 
ments were unaware of the extent of our man- 
ufactures in this line, and also their excellence; 
and when I was. out there last fall I ordered a 
pair of blankets, not of an extraordinary char- 
acter but of the best quality that are made for 
domestic blankets, to be made to present to 
the Secretary of War. They came to hand the 
other day, and this is a note in answer describ- 
ing their quality. I will ask that it be read, 
and ask Senators to listen to its reading. 
The Secretary read as follows: 


Wasuineton, April 28, 1866. 


My Drar Sir: I have the pleasure to acknowl- 
edge receiving the pair of excellent blankets made 
for me, at your request, at the Mission mills in Cali- 
fornia. They surpass anything of the kind I have 
ever seen, and are more perfect and beautiful than 
I had known to be possible in such fabrics, and prove 
that manufactures will, like everything else, attain 
tothe highest perfection on the Pacifie coast. Mrs. 
Stanton’s admiration of them knows no bounds, and 
she joins me in the desire that you will communicate 
to the manufacturers, and accept for yourself, our 


aa aan EDWIN M. STANTON. 
Hon. Joun Conness. 

Mr. SHERMAN. Ido not think any Sen- 
ster who reflects on the present law would be 


willing to vote for the amendment as it now 
stands. If there are good blankets made in 
California, and cheaper than can be purchased 
in New York, it is the duty of the Government 
to advertise for bids in San Francisco and Port- 
land, and purchase them there, undoubtedly. 
I shall have no objection to a carefully pre- 
pared section to require bids to be published in 
those cities and inviting proposals; but after 
all, these blankets must. be submitted to the 
inspection of officers. They must be examined 
to ascertain whether they correspond with the 
samples furnished on which bids are generally 
awarded. I suggest, therefore, that the Sen- 
ator had better withdraw the amendment for 
the present. I do not intend to press the bill 
to a passage to-night. I merely desire to have 
it reported to the Senate, and then let it go 
over. - 

Mr. CONNESS. Allright; I wiil do that. 

The PRESIDING OFFICER. The amend- 
ment is withdrawn. 

The bill was reported. to the Senate as 
amended, and the amendments were con- 
curred in. 

Mr. SHERMAN. There are other amend- 
ments that may be offered, but which weare not 
prepared now to offer, and I therefore move 
that the bill be postponed until to-morrow. 

The motion was agreed to. 


EXECUTIVE SESSION. : 


Mr. ANTHONY. I move that the Senate 
proceed to the consideration of executive 


WEDNESDAY, May 2, 1866. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. ©. B. Boyyton. 
The Journal of yesterday was read and 
approved. 
BOMBARDMENT OF VALPARAISO. 


Mr. BLAINE asked unanimous consent to 
offer the following resolution: 


Resolved, That the President of the United States 
be respectfully requested, if not incompatible with 
the public interest, to communicate to the House at 
the earliest practicable day any authentic informa- 
tion that may come into his possession in regard to 
the reported barbarous bombardment of the city of 
Valparaiso by the Spanish fleet on the3lst of March 
ultimo. Also, to inform_the House what instructions 
had been given by the Navy Department to the ofi- 
cer commanding the American fleet in those waters. 


Mr. BOUTWELL. I object. 
JONN R. BECKLEY. 


Mr. HARDING, of Kentucky,.by unanimous | 


consent, submitted the following resolution ; 
which was read, considered, and agreed to: 

Resolved, That the petition, claim, and papers in 
support of the same, of John R. Beckley, as mail con- 
tractor, heretofore presented to the Postmaster Gen- 
eral, be referred to the Committee of Claims, with 
instructions to inquire into the justice of the same, 
and report by bill or otherwise. 


LAND GRANTS TO NEVADA. 


Mr. McRUER. Iaskunanimous consent to 
report, from the Committee on Public Lands, 
Senate bill No. 216, concerning certain lands 
granted to the State of Nevada. 

Mr. WASHBURNE, of Illinois. I baveno 
objection to calling this up to have it printed. 

‘The bill wasaccordingly ordered to beprinted. 


SOLDIERS AND SAILORS OF 1812. 


Mr. COFFROTH, by unanimous. consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Invalid Pensions 
be, and is hereby, instructed to report by bill or oth- 
erwise on pensions to all of the surviving soldiers and 
sailors of the war of 1812. 

Mr. SCHENCK. 
order of business. 

The House accordingly proceeded, as the 
regular order of business, to the calling of the 
committees for reports, commencing with the 
Committee on Patents. — 


I demand the regular 


PAPERS WITHDRAWN. - 

On motion of Mr. STEVENS, leave was 
granted for the withdrawal from the files of 
the House of the papers in the éase.of' 
Moore. pA 

PATENT OFFICE FEES. ; x 


Mr. JENCKES. I am instructed by the 
Committee on Patents to report House bill No. 
842, regulating appeals to the examiner‘in- 
chief of the Patent Office, with a recommenda- 
tion that it pass. i 

The bill was read. It provides that upon an: 
appeal from the examiner to the exaniiner-in- 
chief the appellant shall pay a fee of ten dollars, 
and no appeal shall be allowed until the said 
fee shall be paid. d a 

Mr. JENCKES. Mr. Speaker, when this 
board of appeals was created no additional fee 
was prescribed for an appeal to it, and it has 
become overloaded with appeals from exam- 


iners-in-chief. Two fees are now paid in the — 
p 


Patent Office; one afee of fifteen dollars upon 
filing the application, which is a payment foran 
examination; and the other is a fee of twenty 
dollars upon the issuing of the patent, which is 
the evidence that the party applying has-con- 
vinced the Patent Office that heis an inventor. 
For the intermediate service no fee is required, 
and none has been paid. It is reasonable that 
there should be a fee in view of the increased 
labor devolved on the Patent Office. If no oné 
desires to debate the bill, I demand the pre- 
vious question upon it. 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. JENCKES moved to reconsider the vote 
by which the bill was passed; and also moved 
ae the motion to reconsider be laid upon the 
table. . : 

The‘latter motion was agreed to. 

Mr. JENCKES moved to amend the title of 
the bill so as to read, “An act in amendment 


Major | 


of an act to promote the progress of the useftl ` 


arts, and the acts in amendment of and in 


addition thereto.” : 


The amendment was agreed to. 

PAY OF PATENT-OFFICE EXAMINERS. 

Mr. JENCKES also, from the Committee 
on Patents, reported a bill in addition to an 
act entitled ‘‘An act to promote the progress 
of the useful arts,’’ and the acts in amendment 
thereof; which was read a first and second 
time. 

The bill authorizes the Commissioner. of 
Patenis to pay those employed in the United 
States Patent Office, from April 1, 1861, until 
August 1, 1865, as examiners and assistant 
examiners of patents, at the rates fixed by law 
for those respective grades; provided that the 
same be paid out of the Patent Office fund, 
and that the compensation thus paid shall not 
exceed that received by those duly enrolled-as 
examiners and assistant examiners of patents 
for the same period. : ; 

Mr. WASHBURNE, of Tllinois. It cannot 
be possible that I understand that bil] aright. 
If 3 do, it goes back, raising the salaries of 
certain parties in the Patent Office since 1861. 

Mr. JENCKES. The gentleman does not 
understand the bill, and if he will listen to me 
for a moment I think I can explain it satisfac- 
torily. During the time named in this bill, 
which is the period covered by Mr. Holloway’s 
commissionership, certain assistant examiners 
were employed to do the duties of examiners- 
in-chief. The Commissioner declined appoint- 
ing additional examiners-in-chief, as he might 


have done under the law, because the business: 


of the Patent Office had at that time fallen off, 
and he did not wish to burden the Patent Office 
fund by the employment of men who at.some 
time would have nothing to do. - Henge he em- 
ployed assistant examiners and second. assist- 
ant examiners to do the work of examiners-in- 
chief and first assistant. examiners, and they 
performed it satisfactorily. Upon examining 
the law, he was not satisfied that he had power 
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to-pay them for the work they had performed, 
because he had not appointed them to the office 
the duties of which they had performed. 

The passage of this bill is requested both by 
Mr. Hoiloway and by the present Commissioner 
of Patents as an act of justice to those who 
have done this work, so that they shall receive 
the pay for the work which they have done, 
and not.be held to be satisfied. by the pay of. 
an inferiot grade of officers. a 

The, bill does not make ‘any appropriation. 
These men are to be paid out of the Patent 
Office fund. $ 

Mr. DAWES. I would ask the gentleman 
how this claim came to run along from year to 
year for four years. 

Mr. JENCKES. It has hot. Itwas before 
Congress at its last session, and the bill passed 
the Senate, but failed in the House. T have let- 
ters here from the former Commissioner of Pat- 
ents and from the present Commissioner, and 
a statement from the examinerssthemselves 
of the duties which they have performed, and 
I will have them read if gentlemen desire to 
hear them. The point isthis: that the Patent 
Office fund which has been accumulated -by the 
labors of these men should pay them just what 
they have earned. 

Mr. WASHBURNE, of Illinois. Have not 
these men been paid their salaries regularly? 

Mr. JENCKES. They háve been paid sal- 
aries regularly for an inferior grade of officers, 
while they performed the duties of a higher 
grade of officers. 

Mr. WASHBURNE, of Illinois. That may 
. be; but they have been paid the salaries of the 
oflicers the duties of which they performed. 

Mr. JENCKES. No, sir; there is where the 
gentleman is mistaken. They have not been 
paid the salaries of the officers the duties of 
which they have performed, but'salaries of off- 
cers of an inferior grade, the duties of which, 
of course, they did not perform during, the time 
they were performing the other duties. 

Mr. WASHBURNE, of Illinois. They have 
been paid the salaries of the offices to which 
they were appointed. - 

Mr. JENCKES. Yes, sir; but they did 
not perform the duties of those offices, but 
of a Piglet grade of offices to which they were 
assigned by the Commissioner. And this is 
merely to pay them for what they have earned. 

Mr. HARDING, of Minois. That is, while 
they held colonels’ commissions they per- 
formed the duties of brigadier generals, and 
now want brigadier generals’ pay. : 

Mr. WASHBURNE, of Ilinois. Exactly; 
that is just it; they want brigadier generals’ 
pay while doing the duties of colonels. 

Mr. HARDING, of Hlinois. No, sir; while 
performing the duties of a brigadier general, 
holding the commission of a colonel. 

Mr. JENCKES. That is it. 

Mr. HARDING, of Ilinois. I wish merely 
to remark that if this great principle is adopted 
it will benefit a great many meritorious men. 
There have been thousands of men in the 
Army who have been commissioned as colo- 
nels, but have performed the duties of briga- 
dier generals; and this principle would bring 
them all in for brigadier general’s pay. It 
opens wide tia door, and the Treasury can be 
most completely emptied; there is no doubt 
about it. i 

Mr. JENCKES. This bill is to pay men 
for the duties they have performed, And the 
gentleman from Hlinois [Mr. -Harviye] is 
mistaken in comparing this case with the case 
of colonels performing the duties of brigadier 
generals, This requires no appropriation, for 
the money is taken from the Patent Office 
fund. The other would require an appropria- 
tion. 

Mr. HARDING, of Ilinois. 
the bill on the table, 

The motion was agreed to. 

Mr, ROLLINS moved to reconsider the 
vote by which the bill was laid on the table; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to, 


I move to lay 
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aad JONATHAN BALL. 

: Mr: JENCKES, from the Committee on Pat- 
ents and the Patent Office, reported a bill for 
the relief of Jonathan Ball; which was read a 
first and second time, referred to a Committee 


-ofthe Whole House, and with the accompany- 


ing report ordered to be printed. 
PATENTS AT PARIS EXPOSITION. 


` Mr. CHANLER, from the Committee on 
Patents and the Patent Office, reported a joint 
resolution authorizing the Secretary of the In- 
terior to appoint three commissioners to attend 
the Paris Exposition; which was read a first 
and second time. 

The joint resolution authorizes the Secretary 
of the interior to appoint three commissioners 
to examine and report upon the patented ma- 
chines and inventions which may be exhibited 
at the Paris Exposition of 1867; and provides 
that the said commissioners be empowered to 
employ the necessary draughtsmen and pho- 
tographers to carry out the intention of this 
joint resolution, the necessary funds for the 
expenses of said commission to be drawn by 
the Secretary of the Interior from the Patent 
Office fund not otherwise disposed of, not to 
exceed the amount of $15,000. 

Mr. WASHBURNE, of Illinois. I should 
like to hear some explanation of this joint res- 
olution. 

Mr. CHANLER. The purpose of this pro- 
posed commission is to enable the Secretary of 
the Interior, if in his opinion it may be neces- 
sary, to appoint a commission of experts, who 
shall go to Paris on behalf of the Patent Office 
of this Government to examine and take the 
proper drawings or photographs of the patented 
machines which may he exhibited at the coming 
Exposition of 1867. The'practical result of this 
commission will be to enlarge the records of 
the Patent Office, so as to enable the Commis- 
sioner of Patents to decide upon the merits of 
the claims presented to him for patents in this 
country. 

Under the existing law, unless the Patent 
Office of this country has full and sufficient 
information in regard to foreign patents, any 
person bringing here copies and models of for- 
cign patents may obtain patents here, although 
such patents may exist at that very moment 
abroad. All will understand thatat the Exposi- 
tion at Paris there will be exhibited a large 
number of patented machines; and persons 
may take copies of them and obtain patents for 
themselves in this country if the Patent Office 
here is deficient in proper information upon the 
subject of patents in forcign countries, 

Another point is that the character of this 
commission, which will be appointed from 
among the experts. and mechanical men of 
this country, will be such as to warrant us in 
believing that the information they will obtain 
will be of the greatest practical value to me- 
chanical men in this country, as well as of 
interest to scientific men all over the world. 
And it will enable the Commissioner of Pat- 
ents to lay before the country a full, accurate, 
and valuable report, one which will be of the 
greatest value to the mechanical interests of 
this country. That is the whole scope and 
purpose of this joint resolution. 

In regard to the money which is called for 
by this joint resolution, the amount can be 
changed if the House shall think it necessary. 
The Committee on Patents are not committed 
to any sum; they have merely named this sum, 
because there must be some amount provided 
for expenses. 

Mr. BOUTWELL. I would inquire of the 
gentleman from New York [Mr. Cuayter] if 
the Patent Office is not supplied from all the 
countries of Europe with specifications and 
drawings immediately upon the issuing of pat- 
ents there. And I would further inquire if it 
is not a common thing for practitionersto send 
abroad for specifications and drawings of pat- 
ents which they can obtain at say less than 
three shillings each. And what is to be | 


obtained through this proposed commission, 


except the information which is now 
received in the ordinary course? 

Mr. CHANLER.. Itis question of time, 
The specifications and drawings of patented 
machines which will be exhibited at the Expo- 
sition at Paris will not reach this country, 
without some such means as this, in time to 
enable the Patent Office of this country to be 
benefited by them. And the specifications 
which come here from Europe do not come 
until three years after an application is made 
there for patents, as I am informed at the 
Patent Office. And therefore, if Iam correctly 
informed, it will be two or three years before 
the Patent Office will receive the necessary 
information in regard to inventions’ not yet 
patented. 

Mr. BOUTWELL. If the gentleman will 
allow me, I will say that I do not know from 
what source he obtains his information. But 
my experience is that patents are issued in 
England in a much shorter time after applica- 
tions are made than they are in this country. 
And drawings and specifications are to be had 
for the merest pittance. 

Mr. ROSS. I rise to a question of order; 
that this being an appropriation bill, it should 
go to the Committee of the Whole. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman is mistaken. Iam sorry to say this ig 
not an appropriation bill. 

The SPEAKER. The point of order, even 
if well taken, is taken toolate. Butthis is not 
an appropriation bill; it does not propose to 
appropriate money from the Treasury, but to 
take it from the Patent Office fund. 

Mr. CHANLER. This joint resolution is 
simply to aid the Commissioner of Patents to 
add to the information of his bureau. That ig 
the object of this proposition, and it comes 
from the Bureau of Patents. 

In regard to the statement of the gentleman 
from Massachusetts [Mr. BourTwELL] that pat 
entsare issued more promptly in England than 
in this country, he may be correct. But I hope 
the House will bear in mind that this Exposi- 
tion of 1867 will include: the new inventions 
and patented machines not only of England, 
but of France and the whole of Europe and 
the world. ` And it is not impossible that the 
inventions exhibited there will be copied and 
presented in this country in a less period of 
time than that required to lay before the Pat- 
ent Bureau in the ordinary way full informa- 
tion in regard to them. It is simply in behalf 
of the Patent Office that this joint resolution is 


being 


‘submitted to the House. 


Mr. WASHBURNE, of Ilinois. My dis- 
tinguished friend from New York {Mr. Cuan- 
LER] desires to authorize the Secretary of the 
Interior to appoint three high-toned gentlemen 
to goto Paris to look at and report upon the 
patented inventions which may be exhibited at 
the Paris Exposition of 1867, and then he goes 
on to propose that these three high-toned and 
elegant gentlemen shall be authorized to draw 


$15,000 of money out of the public Treasury 


to pay their expenses. That is the purport 
of the joint resolution which we are asked to 
ass. 

p Now, I need not say to the House that Iam 
opposed to this whole thing. Iam opposed to 

it, in the first place, because it is not necessary. 

The gentleman from Massachusetts [Mr. Bout. 

WELL] has shown to the House that there is no 

difficulty in obtaining all the necessary infor- 

mation now. All the information we will get 

by paying $15,000, we can get for three shil- 

lings and sixpence in every case. These com- 

missioners are empowered to supply the neces- 

sary draughtsmen, photographers, &c., and 

the Secretary of the Interior is authorized to 

draw the necessary funds for the expenses of - 
said commissioners from the patent fund, not 

to exceed $15,000, 

I have heard no reason which would justify 
the House in making this appropriation, except 
that we should take the money of our constitu- 
ents to pay the expenses of certain gentlemen 
to go to Paris. 

Mr, JENCKES. Mr. Speaker, the gentle- 
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man from Illinois has put precisely the con- 
trary construction. on this resolution from what 
was intended. by the committee, and from what 
it means. It is a measure of protection to in- 
ventors and to the people of the country. If 
he had considered a moment what the state of 

_ our law regarding the granting of patents is, I 
do‘not:think he would have made the remarks 
he has. Any one who visits the Exposition of 
1867, and sees exhibited machines for the first 
time, may prepare drawings and make some 
modification to apply for a patent to this coun- 
try. The Exposition will not preclude him 
from: obtaining a patent. Its publication in 
some foreign work will preclude him, and 
nothing else. 

-fore met with trouble on similar occasions, 
and.asks to have a measure of prevention in 
this third case... 

The gentleman from Massachusetts [Mr. 
BourweLL] will understand how this may be. 

The information he has spoken of as ob- 
tained through publications may be long after 
the machinery has been done. We get the 

apers from the London office for a small sum. 

They supply intelligence from there as fast as 

_ the steamers can bring it here; but in France 

and Belgium information is not supplied:as 

rapidly. Ít requires time to get copies of these 

patents. To. get the volumes at our Patent 
Office sometimes requires three years. 

Now, this Exposition, takes.place in Paris. 
Probably machines will be exhibited the first 
time and patents will be applied for near or 
about the time. Hundreds of people will visit 
the Exposition for the purpose of seeing what 
is new. Persons who have invented articles 
of a similar kind will get from this exhibition 
ideas of improvement on their own machines, 
or will take their ideas bodily from the foreign 
machines and take out patents in this country 
which cannot be invalidated by the exhibition of 
the articles there. It isnot only for thepurpose 
of protecting the office against swindling in- 
ventors, but to protect the people of this coun- 
try against swindling patents, and against the 
claims which may grow out of them. 

Mr. BOUTWELL. I ask whether the Ex- 
position is not in its very nature calculated to 
guard the Patent Office here from frauds such 
as the gentleman from Rhode Island suggests. 
The articles exhibited are likely to be pub- 
lished in the journals of France and Great 
Britain’ simultaneously with the Exhibition. 

Mr. JENCKES. The moment any article is 
described in any journal in any country where 
the article is produced a patent obtained in 
this country from that fact is invalidated, as the 

entleman knows. Therefore the security we 
ave from the Exhibition is great. If the de- 
scriptions were to be published simultaneously 
there would be no need of this, I agree. It is 
, from the fact that they are not published sim- 
ultaneously that this is needed. The official 
records of the Exhibitions in England and 
France were not published until two years 
after they had taken place. i e 
- Mr. BOUTWELL. I agree that the official 
report of the proceedings of the Exhibition and 
description of the articles exhibited would not 
be published for a considerable length of time; 
but the gentleman from Rhode Island knows 
very well that the publication in newspapers 
invalidates the patent in this country. 
Mr. JENCKUS. There is no provision that 
such provision shall be made. 
Mr. BOUTWELL. They are certain to be 


made. 

Mr. JENCKES. The gentleman must see 
this must be done at the opening of the Expo- 
sition, when these applications will be made 


h 


here unless we take this measure to prevent 


them. : 

Mr. CHANLER demanded the previous 
question. 7 ; 

The previous question was seconded and 
the main question ordered. 

Mr. STEVENS moved that the joint resolu- 
tion be laid upon the table. ; 

The motion was agreed to. 


Mr. LAWRENCE, of Ohio, moved to recon- 


Hence the office has twice þe- |; 


sider the vote by which the joint resolution was 

laid upon the table; and also moved that the 

motion to reconsider be laid upon the table. 
The latter motion was agreed to. 


. PHILOS B. TYLER. 


Mr. HUBBARD, of Connecticut, from the 
Committee on Patents, reported a bill for the 
relief of Philos B. Tyler ; which was read a first 
and second time. 

The bill authorizes the Commissioner of 
Patents to dgcide upon the application of the 
petitioner for an extension of his patent for the 
further term of seven years, the same as if it 
had not been already extended. . 

„Mr. WASHBURNE, of Illinois. I call for 
the reading of the report. ` 

The report was read. 

Mr. HUBBARD, of Connecticut. I can state 
in a few words all the facts that are material in 
this case. The improvement in cotton presses 
for the shipping of cotton, invented by this man, 
is one of great public utility, as was shown by 
all the testimony before the committee; and 
such is the opinion of the Commissioner of 
Patents. These presses are only available to 
any important extent in the cotton-growing 
States. i 

Theinvention was patented on the 16th of Jan- 
uary, 1845. Just before the time of its expira- 
tion, namely, in January, 1859, the petitioner 
applied to the then Commissioner of Patents, 
Hon. Joseph Holt, fora renewal. He obtained 
a renewal for seven years. It appears that dur- 
ing the first fourteen years he perfected the 
improvement, and constructed and sold divers 
presses at the South, from which he realized 
a profit of $23,417 22, which sum the Commis- 
sioner deemed to bea very inadequate com- 
pensation in view of the great public utility of 
the invention. The Commissioner, in his re- 
port, says that it has saved to the country mil- 
lions of dollars. The committee regard it as 
an invention of the greatest importance, and 
although the inventor during the whole fourteen 
years has realized, as appeared by the account 
submitted of expenditures and receipts, soure 
twenty-three thousand dollars, the committee 
believe that that was an entirely inadequate 
compensation for the great service which he 
had rendered to the country. 

Upon the renewal of the patent by the Com- 
missioner of Patents in January, 1859, the 
petitioner went to the South and obtained 
divers orders for presses; returned, gathered 
up material at great expense for the construc- 
tion of machines, employed men and went to 
work diligently in their construction, the orders 
having been obtained a year in advance and 
the machines to be sold on credit. But before 
he could perfect his machines and get them 
into market to any considerable extent the 
southern rebellion came on, which prostrated 
all his efforts and ruined his business at once, 
by means of which he lost a vast amount in 
material and in wages which he had to pay to 
his employés. He also lost a great deal in the 
way of debts that were due to him from the 
cotton-growing States. His losses, in fact, 
were so great that the $23,000 that had been 
realized by him was not only absorbed, but he 
was ruined in his estate and became a bank- 
rupt, as I was informed. His whole estate, 
in point of fact, was swept away. Itcosts a 
very considerable sum to make one of these 
machines. 

Now, he came to Congress with a petition 
asking that the seven years, which were ren- 
dered unavailable to him in consequence of 
the rebellion, and which resulted in his utter 
ruin, shall be given to him over again, as if 
no renewal had been granted. The committee 
think thatitis an equitable claim. In fact, we 
never heard a more equitable claim. Surely 
none has ever been presented to the commit- 
tee which seemed to make so strong an appeal 
to our sense of right and justice. But the 
committee do not ask that a bill be passed 
directing the Commissioner of Patents to grant 
this renewal. We have adopted a rule on this 
subject by which we are bound and restricted, 


and we only- report a bill.which authorizes Mr. 
Tyler, the petitioner, to. submit his. case to the 
Commissioner just as if his patent had not 
been renewed for seven years, during'the time 
of the rebellion; to submit ‘all the facts and 
circumstances of it ;* to bring his witnesses, 
and if he can convince the Commissioner of 
Patents-that in equity and in law he is entitled 
to a renewal, then he is to have it, ; 

This is all that pertains to the case so faras 
I know. Unless some gentleman desires to be 
heard upon it, I will move the previous ques- 


tion, ’ 

_ Mr, UPSON. The reason, as I understand 
it, why it is urged that the patent shall be 
renewed is on account of the war. - I have yet 
to learn that we are to guaranty to all indi- 
viduals payment for damages sustained on 
account of the war. i 

This patent has now been running fourteen’ 
years. I understand the gentleman to say that 
the patenteegshas made $23,000, but the còm- 
mittee think that is not enough, and that, 
therefore, we must extend the patent in order 
to enable him to make some more money, for 
the reason that the war, prevented him from 
making as much as he otherwise would have 
made. 

We are now, by a bill pending before the 
House, proposing to tax cotton five or six cents 
per pound, and in addition to that, it is now 
proposed to levy this additional tax for the 
machinery to be used in pressing it. It seems 
to me that the same reason would justify the 
extension of every patent which was renewed 
before the war broke out. For one, I am 
opposed to this measure. 

Mr. VWASHBURNKS, of Ilinois. I may say 
that generally anything that is reported by my 
distinguished friend from Connecticut [Mr. 
Hiunnarp] is commended to my consideration, 
for I know kow careful he is and how right he 
is generally on all matters which come before 
the House for consideration ; but I must con- 
fess that I am somewhat astonished to see him 
“ switch off? on this patent cotton-gin affair. 

Now, I have read the report, and if the House 
have listened to it I think they will agree with 
me that there is no occasion for us to depart 
from the principle the House has adhered to 
in the last two Congresses without a single ex- 
ception, when they have resolutely refused, 
even under the greatest pressure, to extend 
patents. 

Now, sir, in the first instance, this man got 
a patent for this machine for seven years, then 
he got his patent renewed for seven years more. 
He has had his patent for fourteen years, and 
his petition shows that he has received between 
twenty-three and twenty-four thousand dollars. 
And now, after showing that fact, he comes 
here and asks us to do what? Notwithstand- 
ing that he has had this patent for fourteen 
years, he asks us to remit the question back to 
the Patent Office as an original case, andper- 
mit them to grant him another patent. 

I think the reasons which he alleges are utter- 
ly insufficient to justify us in granting what he 
wishes; and, as was well said by the gentle- 
man from Michigan, [Mr. Uprsox,] the point 
on which it is put would apply to all of these 
cases. This man claims that during the war 
he could not use his patent as he would have 
done if there had been no rebellion; and hence . 
he comes here and asks us to reimburse him 
for that loss. On the same principle every man 
who had a patent renewed before the war can 
come here and ask a renewal of his patent. 

Now, Congress bas for the last two or three 
years, as I have stated guarded, perhaps more 
vigilantly than anything else, this matter of 
allowing parties who have patents to have them 
renewed. This isnot a case in which theparty 
shows that he has any claim upon us to depart 
from the principle upon which we have here- 
tofore acted. I hope, therefore, that the House 
will not pass this bill. : : : 

Mr. DAWES. It is true, as the papers In 
the case set forth, that this man has received 
in fourteen years the gross sum of $28,000 from 
this patent, I think it hardly follows from that 
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statement that there has been any undue profit 
made out uf the public from the patent. 

Mr. HARDING, of Illinois. Net profits. 

Mr. DAWES. Whether it be net profits or 
gross receipts, to determine whether, it is an 
inordinate sum or not, would depend upon the 
character and value of the invention, and the 
field in which the invention is to be applied. 
Now, this invention has direct. application to | 
the profitable cultivation of cotton; it is of no 

. further use. Tt is a matter of history that the 
invention of the cotton-gin, which has made 
the whole southern country of any value what- 
ever asa cotton-raising country, was of no profit 
at all to the original inventor, and he died a 
bankrupt. although he enriched the whole world 
with his invention. . 

Now,here is an invention in aid of the same 
object. And the net profits which the inventor 
has received during the fourteen years of 
the invention was only $23,000. The inven- 
tion had application solely to the cultivation 
of cotton in the rebellions States and during 
the last four years, those which were to be 
under ordinary circumstances the most valu- 
able years of his invention, all profits have 
been lost to him from no fault of his. He does 
not ask for a new patent, but merely that the 
Commissioner of Patents shall be authorized 
to examine into the whole case, to hear the 
whole evidence, and to decide, under the 
rales and precedents which have governed the 
Patent Office in the renewal of patents in time 
past, whether there is any fair and equitable 
reason for the longer existence of this patent. 
That isthe whole extent of this bill. 

Mr. WASHBURN, of Hlinois. If the gen- 
tleman will pardon me, I will ask him if he 
can deny that under this bill the Comissioner 
of Patents must necessarily issue this patent. 

Mr. DAWES. Ido not understand the bill 
to have been drawn for any such purpose. I 
would not sanction a bill that would require 
the Commissioner of Patents to issue the pat- 
ent in question. If this bill is drawn in that 
way, I will not support it; but I do not under- 
stand it to have been drawn for any such end. 

Mr. WASHBURNE, of Hlinois. Itis cer- 
tain that the party understands that he will get | 
a renewal of his patent if this bill is passed. 

Mr. DAWES. I understand the gentleman 
from Connecticut [Mr. Hussan] to assent to 
what I say, that it was not the intention to 
draw the bill in the form indicated by the gen- 
tleman from Ilinois, (Mr. Wasnsurye,] aud | 
it he has inadvertently so drawn it, Iam quite 
sure he will see that itis modified. I think 
the party has great confidence that if the Com- 
missioner of Patents is authorized to renew 
this patent he will obtain a renewal. Butthat 
confidence rests upon his belief in his ability 
to show to the Commissioner of Patents, what 
he is able to show to this House if this House | 
were in a situation to hear patiently and fully 
what the Commissioner of Patents would hear, 
the justice of his case. If I understand the 
bill aright, the only authority given to the 
Commissioner of Patents is to hear and deter- 
mine this case. I would ask the gentleman 
from Connecticut [Mr. Husnarp] if that is 
the true construction of the bill. 

Mr. HUBBARD, of Connecticut. Certainly. 

Mr. WASHBURNE, of Illinois. The bill 
will speak for itself. It Says: 


And the said Commissi i 

f e SA mmissioner shall examine the 
said abplieátion and decide upon the same upon the 
samo evidence and in the same manner as in other 


cases where extensj 5 n i 
par orite cions of patents are applied for 
of the bill, 


Now, by this clause 
has been once issued, the Com 
Patents can do nothing else 
patent. . 

Mr. DAWES. I think tha 


ep the -gentl 
from Illinois [Mr. Wastinoayn) is mistalen 


in that. ; 
Mr. WASHBURNE, of Illinois. 

be; that is the object of the bill. = = 
Mr. DAWES. The Commissioner is author: 


as this patent 
missioner of 
but issue the 


T canndt 


| in fourteen years, 


extend the patent now just the same as he would 
have done, and only in that way, if the appli- 


cation had been made before the expiration of | 


the patent. That is, if the patentee makes out 
his case and shows that he has failed to receive 
sufficient remuneration in consequence of cir- 
cumstances over which he had no control, and 
for which he was in no way responsible, and that 
there has been no neglect on his part, then he 
will be entitled to the reissue of his patent. 

It is because this relates to a matter that at 


this time is peculiarly interesting, matter in- | 


timately connected with what we are all desir- 
ous of promoting, that is, the enlarged culture 
of cotton and the profitable culture of cotton, 
that. I think every invention which will con; 
tribute to that end should be encouraged ; an 
every genius that has any ability to produce 
any new method and bring it properly into 
market should be encouraged and remuner- 
ated. : 

Mr. WASHBURNE, of Illinois. Does not 
the gentleman understand that this man has 


already enjoyed a patent for fourteen years, | 


and that the public is now entitled to the use 
of the invention without paying any further 
bounty? 

Mr. D 


AWES. I certainly do not so under- 
stand. : 


Mr. WASHBURNE, of Ilinois. That is the 


fact. Yet one might suppose from the gentle- 
man’s remarks that this is an invention which 
we are bound to encourage, and that the public 
could not get the advantage of it without the 
passage of this bill. 

Mr. DAWES. The gentleman certainly 
does not mean to say that we are bound to 
steal a man’s invention. - 

Mr. WASHBURNE, of Ilinois. No, sir; 
but when a man has enjoyed the advantage of 
a patent for fourteen years, and has made out 
of it $23,400, I do not believe that we are 
called. upon to legislate more money into his 
pocket. 

Mr. DAWES. 
circumstances, the examination of which I am 
for one willing to remit to the Commissioner 
of Patents. 

Mr. WASHBURNE, of Illinois. Iam not. 

Mr. HUBBARD, of Connecticut. I yield 
a portion of my time to the gentleman from 
Ilinois, | Mr. BROMWELL, ] my colleague on the 
committee, 

Mr. BROMWELL. Thereisone fact about 
this case which is perhaps not understood. 
To make one of these machines is a greater 
undertaking than to build an ordinary steam 
mill. Now, when a man makes an invention 
the manufacture of which costs only a trifling 
sum, he can very easily get his remuneration 
But when an invention 
requires a vast outlay to manufacture it and to 
bring it into use, no man can expect, except 
under very extraordinary circumstances, to 
realize anything like a fair remuneration in 
fourteen years. The history of inyentions 
shows that the inventors of those larger and 
costlier machines or combinations of machin- 
ery have died poor, in consequence of their 
struggles’ to perfect their inventions against 
untoward circumstances. ` 

Now, it was shown before the committee that 
this inventor had struggled against adverse cir- 
cumstances during the fourteen years of his 
patent, and that he had just got his business in 
a somewhat promising way when he obtained 
his extension; that the $23,000 which he re- 
ceived from the invention bears a very small 
proportion to his outlay, trouble, and suspense 
in his efforts to bring the invention into use. 
Just as he had secured the extension the re- 
bellion broke out, depriving him in a great 
measure of the advantages of the extension. I 
think. this bill should be passed. It provides 
for no appropriation. 

Mr. HUBBARD, of Connecticut. Ihave only 
afew minutes left, and I must resume the floor. 


ized to hear and decide this case preciselyias if 
the fourteen years for which the patent wasorigi- 
nally granted had not yet expired; and heis to 


Lhave only time to say that the bill simply 


| proposes to submit the question of a renewal 


| to: the Commissioner of. Patents, who is re- 
quired toexamine the whole case by wit- 


I think that depends upon ! 


1 
1 


i Humphrey, Julian, W 


! Randall, Rollins, Ross, Rousseau, 


nesses, just as if the matter had not been heard 
in this House at all. 

Mr. DRIGGS. Let me ask the gentleman 
whether $23,000 is all that this man received 
from his invention during fourteen years. 

Mr. HUBBARD, of Connecticut. He re- 
ceived that. amount within the fourtcen years; 
but it was all absorbed afterward, as well as 
his whole estate, by losses in the cotton States, 
I now call the. previous question. 

Mr. WASHBURNE, of Illinois. 
that the bill be laid on the table. 

On the motion there were—ayes 43, noes 49. 

Mr. WASHBURNE, of Illinois, called for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 


I move 


i in the affirmative—yeas 68, nays 57, not voting 


58; as follows: 


YEAS—Messrs. Ancona, James M: Ashley, Baker, 
Beaman, Benjamin, Bergen,’ Bidwell, Bingham, 


i Boyer, Brandegee, Broomall, Buckland, Chanler, 
! Reader W. Clarke, Cobb, Cullom, Dawson, Defrees, 


Delano, Deming, Denison, Farquhar, Finck, Gloss- 
brenner, Grider, Aaron Harding, Abner C. Harding, 
Harris, Henderson, James R. Hubbell, James M. 
illiam Lawrence, Le Blond, 
Longyear, Marshall, Marvin, McCullough, McKee, 
Moulton, Niblack, Noell, Orth, Paine, Samucl J 
Sawyer, Scoficld, 
Shanklin, Shellabarger, Sitgreaves, Stilwell, Taylor, 
Thornton, Trowbridge, Upson, Robert T. Van Horn, 
Ward, Elihu B. Washburne, Henry D. Washburn, 
Welker, Williams, Stephen F. Wilson, Windom, 
Winfield, and Wright—68. 

NAYS~—Messrs, Alley, Allison, Ames, Anderson, 


i Baxter, Blaine, Blow, Boutwell, Bromwell, Bundy, 


Coffroth, Conkling, Darling, Dawes, Dodge, Don- 
nelly, Driggs, Eliot, Ferry, Garfield, Grinnell, Gris- 
wold, Higby, Hotchkiss, Asahel W. Hubbard, Ches- 
ter D. Hubbard, John H. Hubbard, James Humphrey, 
Jenckes, Kasson, Kelley, Kelso, Kuykendall, Ladin, 
Lynch, McRuer, Miller, Moorhead, Myers, Newell, 
O’Neill, Patterson, Perham, Pike, Plants, Raymond, 
Alexander H. Rice, John H. Rice, Schenck, Smith, 
Spalding, Strouse, Francis Thomas, Van Aernam, 
Warner, William B. Washburn, and James F. Wil- 


son—57. . 
NOT VOTING—Messrs. Delos R. Ashley, Baldwin, 
Banks, Barker, Sidney Clarke, Cook, Culver, Davis, 
Dixon, Dumont, Eckley, Eggleston, Hidridge, Farns~ 
worth, Goodyear, Hale, Hart, Hayes, Hill, Hogan, 
Holmes, Hooper, Demas Hubbard, Edwin N. Hab- 
bell, Hulburd, Ingessoll, Johnson, Jones, Kerr, 
etcham, Latham, George V. Lawrence, Loan, Mars- 
ton, McClurg, McIndoe, Mercur, Morrill, Morris, 
Nicholson, Phelps, Pomeroy, Price, Radford, William 
II. Randall, Ritter, Rogers, Sloan, Starr, Stevens, 


Taber, Thayer, John L. Thomas, Trimble, Burt Van 


Horn, Wentworth, Whaley, and Woodbridge—38. 

So the bill was laid on the table. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was laid 
upon the table; and also moved that the mo- 
tion to reconsider be laid upon the table. 

The latter motion was agreed to. 

RECONSTRUCTION. 

Mr. WASHBURNE, of Illinois, fromthe 
joint committee on reconstruction, stibmitted 
testimony which had been taken before that 
committee in reference to Texas, Louisiana, 
and Florida; which was ordered to be printed 
and laid upon the table. 

Mr. WASHBURNE, of Illinois, moved that 
the same number of extra copies be printed 
as had been ordered of previous testimony in 
reference to other States. 

The motion, under thelaw, was referred to 
the Committee on Printing. 


AGRICULTURAL COLLEGES. 


Mr. BIDWELL, by unanimous consent, 
moved that the Committee on Agriculture be 
discharged from the further consideration of 
House bill No. 498, to amend section two of 
an act entitled ‘ An act donating public lands 
to the several States and Territories which may 
provide colleges for the benefit of agriculture 
and the mechanic arts,’’ and that the same be 
referred to the Committee on Public Lands. 

The motion was agreed to. 


FREEDMEN’S BUREAU APPROPRIATION. 


Mr. WRIGHT. Mr. Speaker, I was absent 
from the House yesterday on account of sick- 
ness, aud I wish-to say if I had been present 
I would have voted against House bill No. 545; 
making appropriations for the uses of the Bu- 
reau of Refugees, Freedmen, and Abandoned 
Lands for the fiscal year commencing January 
i, 1866, appropriating as it does $11,000,000. 
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REORGANIZATION OF THE ARMY. 


The House resumed the consideration of the 
bill (H. R. No. 861) entitled ‘‘An act to reor- 
ganize and establish the Army of the United 
States,” the pending section being the follow- 
ing: 

ero, 23. And. be it further enacted, That the pay 
department of the Army shall hereafter consist of 


one paymaster general, with the rank, pay, and emol- 
uments of a brigadier gencral ; two assistant paymas- 


ter generals, with the rank, pay, and emoluments of . 


colonels of cavalry; two assistant paymastergencrals, 
with the rank, pay, and emoluments of licutenant 


colonels of cavalry; and forty paymasters, with tho’ 


rank, pay, and emoluments of majors of cavalry: and 
the original vacancies in the grade of major shall be 
filled by selections from those persons whohaveserved 
faithfully as paymasters or additional paymasters 
in the Army of the United States in the late war; 
and hereafter no graduate of the United States Mil- 
itary Academy, being at the time in the Army. of the 
United States, or having been at any time for three 
years next preceding, shall be cligible to appointment 
as an officer in the pay department; but this provis- 
ion shall not extend to graduates of West Point now 
in the pay department. 


The pending amendment was moved by Mr. 
Scnencx, to strike out in line seven the word 
t‘ forty,” and insert ‘fifty’ in lieu thereof; on 
which the yeas and nays had been ordered. 

Mr. SCHENCK. Mr. Speaker, I do not 
propose to detain the House except to recall 
what took place when the amendment was up 
before, and which may have since been forgot: 
ten. In the seventh line of the twenty-third 
section provision is made for forty paymasters 
with the rank of major. The number insisted 
on by the Paymaster General, in an able com- 
munication read to the House, is sixty. In 
most of thesé bureaus and departments, the 
gentlemen who are at the head of them wish 
to have the greatest number of assistants, but 
can get along with a less number if it be found 
essential the number should be limited. The 
committee, on reconsidering the whole matter, 
agreed to make a compromise between the 
views of the Paymaster General and their own, 
and accordingly T moved the pending amend- 
ment to strike out “forty” and insert “fifty.” 

The question was taken ; and it was decided 
in the negative—yeas 56, nays 66, not voting 
62; as follows: 


YEAS—Moessrs. Alley, Anderson, Baldwin, Baxter, 
Bidwell, Blaine, Blow, Cobb, Darling, Dawes, Dem- 
ing, Dodge, Donnelly, Driggs, Bliot, Farquhar, Ferry, 
Garfield, Abner C. Harding, Henderson, {folmes, 
Hotchkiss, Asahel W. Hubbard, John H. Hubbard, 
James Humphrey, Ingersoll, Julian, Kasson, Kelley, 
Kelso, Longyear, Lynch, Marvin, McoRucr, Miller, 
Moorhead. Morrill, Morris, Myers, Newell, 0’Neill, 
Paine, Perham, Pike, Plants, Raymond, John’ H. 
Ricc, Sawyer, Schenck, Smith, Spalding, Stilwell, 
Burt Van Horn, Elihu B. Washburne, Henry D.W ash- 
burn, and William B. Washburn—s. 

NAYS—Messrs. Allison, Ames, Ancona, Baker, Bea- 
man, Benjamin, Borgen, Boutwell, Boyer, Brandegec, 
Broomall, Buckland, Chauler. Reader W., Clarke, Cof- 
froth,Conkling,Callom, Dawson, Defrees, Delano, Den- 
ison, Eldridge, Finck, Grider, Aaron Harding, Harris, 
Hart, Chester D. Hubbard, James R. Hubbell, James 
M. Humphrey, Jenckes, Kuykendall, Lain, Latham, 
George V. Lawrence, William Lawrence, Le Blond, 
Loan, Marshall, McClurg, McCullough, McKee, Moul- 
ton, Niblack, Noell, Orth, Patterson, Samuel J. Ran- 
dail, William H. Randall, Rollins, Ross, Scofield, 
Sitgreaves, Strouse, Taylor, Thornton, ‘Trowbridge, 
Upson, Van Acrnam, Ward, Welker, Williams, James 
FE. Wilson, Stephen F. Wilson, and Wright—65. 

NOT VOTING—Messrs. Delos R. Ashley, James M. 
Ashley, Banks, Barker, Bingham, Bromwell, Bundy, 
Sidney Clarke, Cook, Culver, Davis, Dixon, Dumont, 
Eckley, Eggleston, Farnsworth, Glossbrenner, Good- 

ear, Grinnell, Griswold, Hale, Hayes, Higby, Hill, 

Horan, Hooper, Demas Hubbard, Edwin N. Hubbell, 

Hulburd, Johnson, Jones, Kerr, Ketcham, Marston, 
MeIndoe, Mercur, Nicholson, Phelps, Pomeroy, Price, 
Radford, Alexander H. Rice, Ritter, Rogers. Rous- 
- geau, Shanklin, Shellabarger, Sloan, Starr, Stevens, 
Jaber, Thayer, Francis Thomas, John L. Thomas, 
Trimble, Robert T. Van Horn, Warner, Wentworth, 
Whaley, Windom, Winfield, and Woodbridge—62. 


So the amendment was rejected. 
ENROLLED JOINT. RESOLUTIONS SIGNED. 
Mr. TROWBRIDGE, from the Committee 


on nrolled Bills, reported that the committee . 


had examined and found truly enrolled joint 
resolutions of the following titles; which were 
thereupon signed by the Speaker: 

Joint resolution (S. R. No. 34) expressive 
of the gratitude of the nation to. the officers, 
soldiers, andseamen of the United States; and 

Joint resolution (S. R. No. 75) making ap- 
propriations for the expenses of collecting the 
revenue from customs. 


DEEPENING. SOUTHWEST PASS. 


The SPEAKER laid before the House a com- 
munication from the Secretary of War, trans- 
mitting a report of a board of. engineers rela- 
tive to the deepening of the Southwest Pass of 
the Mississippi, in reply to a resolution of the 
House of April 20, 1866; which was ordered 
to be printed, and referred to the Committee 
on Commerce. . 

TELEGRAPH TO THE WEST INDIES. 

Mr. ELIOT. I submit the following report 
from the committee of-¢onference on the dis- 
agreeing votes of the two Houses on the bill 
in relation to a telegraph between the United 
States and the West Indies: i 

The committee. of conference on the disagreeing 
votes of the two Houses on the bill (S. No. 26) entitled 
"An act to encourage telegraphic communication be- 
tween the United States and the island of Cuba and 
other West India islands, andthe Bahamas,” having 
met, after full and free conference have agreed to 


recommend, and do recommend, to their respective 
Tlouses as follows: 


re 


nat the Senate agree to the first amendment of 
the House of Representatives to the bill, and that it 
agree to the second amendment of the House with an 
amendment, as follows: at the end of the amendment 
insert the words “subject, however, to the power of 
Congress to alter and determine said rates;” and the 


House agree to the same. 
Z. CHANDLER, 


E. M. MORRILL, 
* JOHN CONNESS, 
Managers on the part of the Senate, 
THOMAS D. ELIOT, 
CHARLES NEILL, 
NELSON TAYLOR, 
Managers on the part of the Louse. 

Mr. ELIOT. I demand the previous ques- 
tion on the adoption of the report. 

Mr. RANDALL, of Pennsylvania. Mr. 
Speaker, can I have the whole of that bill 
reported? 

The SPEAKER. Not asa matter of right. 

Mr. RANDALL, of Pennsylvania. I ask it 
as a privilege. 

Mr. ELIOT. I will explain what the effect 
of the agreement is. 

Mr. RANDALL, of Pennsylvania. I think 
this bill went through the House without fair 
consideration. It appropriates a large sum of 
money. 

“The SPEAKER. There is nothing before 
the House except the.question of agreeing to 
the report of the committee on the disagreeing 
votes of the two Houses. The gentleman from 
Massachusetts proposes to explain it. 

Mr. ELIOT. There were two amendments 
which were made to the bill in the House. The 
first amendment gave to the United States the 
free use of the line during time of peace as well 
as during time of war. The Senate agreed to 
that amendment. 

The second amendment which was made by 
the House was that the company should not 
charge more than at the rate of $8 50 for 
each ten words. The Senate disagreed to that 
amendment. The managers on the part of the 
two Houses have agreed to the amendment, 
with this provision: ‘subject, however, to 
the power of Congress to fix and determine 
the rate at any time.” 

That is all that the committee of conference 
had before them. The effect of that amend- ` 
ment is to limit the rate of charges. 

I ought to say that there is also in the bill a 
provision giving to Congress the right to alter | 
and amend the bill at any time, so that the 
amendment which was agreed to in conference 
is really repeating what was in the bill before; 
but it made some parties more satisfied with 
the bill, and so the committee of conference 
agreed to the amendment. 

Mr. RANDALL, of Pennsylvania. I think | 
there is undue power granted there, and for | 


the purpose of testing the question I move to |} 


lay the report on the table. 

The SPEAKER. That carries the bill | 
with it. 

Mr. RANDALL, of Pennsylvania. 
the motion. 

The motion to lay the bill on the table was 
disagreed to. f 


I make į 


The previous question was seconded ånd the | 
main question ordered on agreeing to the report 


of the committee of conference ;.and under the 
operation thereof the report wasagreed to... 
Mr. ELIOT moved to reconsider the vote hy 
which the report of the committee was agreed 
to; and also moved to lay that motion on the 
table. 
The latter motion was agreed to. 


ARMY BILL—-AGAIN.: 


The Clerk read as follows: : : 


SEC. 24, And beit further enacted, That the corps o 
Engineers shall consist of one chief of engineers, with 
the rank, pay, and emoluments of a brigadier gen- 
eral, six coloncls, sixteen lieutenant colonels, twenty- 
two majors, thirty captains, and twenty first and ten 
second lieutenants, who shall have the pay and emol- 
uments now provided by law for officers of the Engi- 
neer corps of these several grades respectively. But 
after the first appointments made under the provis- 
ions of this section, as vacancies may occur in the 
several grades of lieutenant colonel, major, and cap- 
tain, no appointments to fill the same sitli be made 
until the number of lieutengnt colonels shall be re- 
duced to fifteen, the number of majors to twenty, and 
the number of captains to twenty, and thereafter the: 
number of officers in each of said several grades shall 
continue to conform to such reduced numbers. 


Mr. SCHENCK. There is a mistake in a 
title in that section which I desire .to correct. 
TI move to strike out the words “chief of engi- 
neers” and to insert ‘‘ chief engineer”. in lieu 
thereof. : 

The amendment was agreed to. 


The twenty-fifth section was read, as follows: 


Src. 25. And be it further enacted, That the fivecom- 
panies of engineer soldiers, and the sergeant. major 
and quartermaster sergeant heretofore preseribed by 
law, shall constitute a battalion of engineers, to be 
officered by ofiicers of suitable rank detailed from the 
corps of Engineers, and the officers of engineers act- 
ing respectively as adjutantand quartermaster of this 
battalion siall be entitled tothe pay and emoluments 
of adjutants and quartermasters of cavalry. 


No amendments were offered. 


The twenty-sixth section was then read, as 
follows: 


Src. 26. And be it further enacted, That the ord- 
nance department of the Army shall consist of the 
saine number of officers and_enlisted men as is now 
authorized by law, and the officers shall be of the fol- 
lowing grades, namely: one brigadier general, three 
colonels, six lieutenant colonels, twelve majors. 
twenty captains, twelvo first lieutenants, ten secon 
lieutenants, all of whom shall have the same pay and 
emoluments as now provided by law, and ‘thirteen 
ordnancestorekeepers, of whom anumber not excecd-.. 
ing six may also be appointed and authorized to act 
as paymasters at armories and arsenals. Ordnance 
storckeepers shall have the rank, pay, and emolu- 
ments of captains of infantry, and ordnance store- 
keepers and paymasters the rank, pay, and emolu- 
ments of captains of cavalry. But after the first 
appointments made under the provisions of this sec- 
tion, as vacancies may occur, reducing the number 
of officers in the several grades of this department 
below therank of brigadier general, no appointments 
to fill the same shall be made until the number of 
colonels shall be reduced to one, the number of lieu- 
tenant colonels to three, the number of majors to six, 
and the number of captains to twelve; and thereatter 
the number of officers in each of said several grades 
shall continue to conform to such reduced numbers. 


Mr. DAWES. I offer the following amend- 
ment to that section: 


On line eleven, page 15, after the word “arsenals,” 
insert the following: ‘Tho ordnancestorekeeper and: 
paymaster atthe national armory shall have the rank, 
pay, andemoluments of other paymasters ofthe Army 
and other:” so that it will read: : 

See. 26. Andbeitfurther enacted, That the ordnance 
department of the Army shall consist of the same 
number of officers and enlisted men asis now author- 
ized by law, and the officers shall be of the following 
grades, namely: one brigadicr general, three colonels, 
six lieutenant colonels, twelve majors, twenty cap- 
tains, twelve first licutenants, ten second lieutenants, 
all of whom shall haye the same pay and emoluments - 
as now provided bylaw; and thirtcen ordnance store- 
keepers, of whom a number not exceeding six may 
also beappointed and authorized to act as paymiasters 
at armorics and arsenals. The ordnance storekeeper 
and paymaster at the national armory shall have 
the rank, pay, and emoluments of otber paymasters 
of the Army, and other ordnance storekeepers shall 
have the rank, pay, and emoluments of captains of 
infantry, and ordnance storekeepers and paymasters 
therank, pay, and emoluments of captains of cavalry, 
Bat after the first appointments made under the pro- 
visions of this section, as vacancies may oceur, redu- 
cing the number of officers in the several grades of... 
this department below the rank of brigadier general, | 
no appointments to fill the same shall be made until’ 
the number of colonels shall be reduced to one, the 
number of lieutenant colonels to three, the number 
of majors to six, and the number of captains to twelve; 
and thereafter the number of ‘officers in each ‘of said 
several grades shall continue to conform to such 
reduced numbers. 


I desire the attention of the House for a 
moment while I state tke object of this amend- 
ment, which I think will meet the concurrence | 
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of the chairman of the committee when I 
explain what it is. 9° 0. oo 

The purpose of it is this: in the bill as pre- 
pared by the committee there is a provision 
for thirteen ofdnance storekeepers, and six of 
them are to be also paymasters at the posts 
where they are stationed. One of these must 
be at the armory at Springfield. Iwish to call 
the attention of the House for a moment to the 
duties of that storekeeper and paymaster at 
Springfield, and then to ask the House whether 
it is not reasonable that he shall have the pay 
of a paymaster of the Army. The House will. 
see that his duties are much larger than those 
of any paymaster in the Army; and I ask, in 
connection with that, attention to the peculiar 
facts regarding his present pay, how it comes 
to be what it is, what it is, and what it has been 
for several years. 

He is storekeeper for the armory. He has 
in his custody, and has had for a great many 
years, about fifteen million dollars’ worth of 
property, four or five times more than is pos- 
sible for any other storekeeper to have. He 
has been obliged to pay out during the last four 
years between four and five million dollars 
each year. That isa larger amount than he 
had to pay before the war, and larger than he 
will have to pay hereafter. He would be obliged 
to pay, under the present capacity of the ar- 
mory, if it should berun toits full capacity, that 
sum ; but it is not probable that it will be run 
to that capacity. He will be obliged to pay 
every year about two million dollars. He wijl 
certainly be obliged to keep now, after the war 
is closed, a much larger amount of property 
than during the war, as arms are coming back 
to the armory every day, and his liability as a 
storekeeper is therefore very largely increased. 

> In addition to these duties as storekeeper 
and of paymaster at this armory, he is also 
commissary at the armory, and is obliged every 
year to pay out about thirty thousand dollars 
in that capacity. . 

Now, he has been obliged to perform all 
these duties for a salary of $1,250 a year, with- 
out any emoluments, without any rations, The 
salary was fixed by law some time ago; I think 
it was when the superintendency of the armo- 
ries was transferred from the military to the 
civil department. 

He has been twenty-five years at thatarmory, 
and is an old and experienced man, whose 
skill and ability in his profession would have 
secured him almost any position in civil or 
military life. He has retained his position 
during the war from a sense of duty, not 
because he could earn as much money there 
as he could anywhere else, and from a feeling 
that after the war was over Congress would 
do justice to him and raise his compensation. 

He has arrived at that period of life when 
he can hope for no promotion; and situated ag 
he is, as a salaried officer, he is not entitled to 
any promotion in the Army. He now asks 
only that he may have the rank and pay of an 
erdinary paymaster. 

I will send to the Clerk’s desk to be read a 
letter from the present chief of the Ordnance 
Bureau, who was, during the war, superintend- 
ent of the national armory; also a letter from 
the present superintendent of the armory; and 
I think they will satisfy the House that this 
officer ought to be put simply where any other 
paymaster is put, though his duties and respon- 
sibilities are greater than those of any of them, 

The Clerk read as follows: 


paymasters of ordnance as a fair remuneratiy, 
the services rendered, and the heavy respons oao 
which are devolved upon them, 

Prior to the passage of the act of August'23, 1842, 
military storekeepers were allowed the pay and emol- 
uments of captains of infantry, and military store- 
keepers and paymasters the pay and emoluments of 
captains of cavalry. This compensation is not tgo 
much for the services required of them. Their. re- 
sponsibilities for money and for other property is 
often very great, and within the last four years their 
duties and responsibilities have greatly increased. 


_armories. 


To cite your own caseas an example, during the three 
years that you were under my command at Spring- 
field armory, your disbursements averaged $5.000,000 
a year, and your property responsibility was often 
greater than that amount. In making payments to 
the large number of men who were constantly leav- 
ing the armory before the pay-rolls could be regularly 
made, mistakes were unavoidable in over-payments, 
and in.all cases the loss had to be made good by you. 

It would be only just that your pay should be in- 
creased, and I hope that it will be done. 

Yours, very truly, A. B. DYER, 

B. M. G., Chief of Ordnance. 


Epwaxrp INGERSOLL, Esq., M. S. Kand P. M., Spring- 
field Armory, Springfield, Massachusetts. : 


NATIONAL ARMORY, 
SPRINGFIELD, March 22, 1866. 


Sır: I take pleasure in bearing my testimony to 
the heavy responsibility devolved upon you as mili- 
tary storekeeper and paymaster at this armory, and 
the inadequate pay now granted by law for such 
duties. I am of opinion that the pay given to Army 
paymasters would not be too great considering the 
large bonds required of you and the amount of prop- 
erty and an o which you aro held responsible, 

ery respectfully, your obedient servant, 
T. T. S. LAIDLEY, 
Brevet Colonel, Major of Ordnance Commanding, 


EDWARD INGERSOLL, Esq., Paymaster U. S. A. 


Mr. SCHENCK. I appreciate the motive 
which induces the gentleman from Massachu- 
setts [Mr. Dawes] to move this amendment. 
It is admitted on all hands that these officers 
have been inadequately paid heretofore ; they 
have, in fact, had less pay than similar officers 
in the quartermaster’s department. They are 
now receiving, however, one class $1,040 and 
another class $1,490 per annum, by an increase 
of $240 per year added to the pay of each class 
since the law was originally enacted. 

The committee propose, in the case of ord- 
nance storekeepers, to increase their rank, pay, 
and allowances to those of a captain of infantry, 
which is less than a captain of cavalry receives, 
and to make six out of the thirteen ordnance 
storekeepers, who are also acting as and having 
the responsibilities of paymasters, of the rank 
and with the pay and emoluments of captains 
of cavalry, being about one hundredand eighty 
dollars a year more. 

The gentleman from Massachusetts [Mr. 
Dawes] proposes to make an exception in 
favor of the ordnance storekeeper and pay- 
master at Springfield. I admit, while there 
are six of these thirteen storekeepers who also 
serve as paymasters, the burden of responsi- 
bility upon the one at Springfield is perhaps in 
some respects as great as of the other five in 
respect to the amount of property under his 
charge and the payments he ‘has to make. 
These storekeepers, who act also as aymas- 
ters, expend from about five thousand dollars 
per month at the two or three western arsenals 
which have recently been established, one at 
Rock Island and one at Columbus, up to about 
two hundred thousand dollars per month, which 
has been the rate of expenditure at Springfield. 

How, if the proposition of the gentleman 
from Massachusetts is to be confined exceli- 
sively to making a distinction between the 
officer at Springfield and the others, I do not 
know that there ought to be any objection to 
it. But J think, as a general thing, the allow- 
ance proposed to be made to them as captains 
of cavalry is quite sufficient, 

Mr. DAWES. I ought to have added that 
the officer at Springfield is obliged to give 
$50,000 bonds, while ordinary paymasters 
give only $20,000 bonds. 

Mr.SCHENCK. The gentleman is correct. 
I would suggest to him that his amendment 
now speaks of “the paymaster and store- 
keeper at the national armory;’’ I think he 
ought to say, ‘‘at Springfield, Massachusetts.” 

Mr. DAWES. Ihave modified my amend- 
ment in that way. . í 

Mr. SCHENCK. They are all national 
But this advantage should not. be 
extended to any except that one officer, who 
has so many more responsibilities than the 
others, ` 

Mr. O'NEILL. I desire to ask the chairman 
of the committec a question. Why is a dis- 
tinction made between the military storekeep- 
ers in the ordnance department and the store- 
keepers in the quartermaster’s department? 


The bill provides that those of the one class 
shall.-receive the. pay of captains of infantry, 
while those of the other class reee*e the pay 
of captains of ¢avalry. i 

Mr. SCHENCK. Iam very happy to be 
able to give the gentleman an explanation. 
The storekeepers in the quartermaster’s de- 
partment, who are to receive only. the pay of 
captains of infantry, do not act also as pay- 
masters. There are sixteen of those; and they 
are all put upon the same footing. Of military 
storekeepers in the ordnance department, there 
are thirteen, seven of whom act simply as 
storekcepers like those in the quartermaster’s 
department, and they are put on the same foot- 
ing as to pay with the storekeepers in the quar- 
termaster’s department. But six of these mili- 
tary storekeepers in the ordnance department 
act also as paymasters, and they are put as to 
pay upon the footing of captains of cavalry, 
giving them an advantage, of perhaps $180 a 
year in pay and allowances, in order to rec 
ompense them for acting as payinasters as well 
as military storekeepers. No distinction is 
made, as the gentleman supposes, between the . 
storekeepers in the quartermaster’s department 
and those in the ordnance department. The 
storekeepers in the ordnance department who 
act only as military storekeepers are put upon 
precisely the same footing as storekeepers in 
the quartermaster’s department. The distinc- 
tion is made only in the case of a half dozen 
who serve also as paymasters. 

Mr. O NEILL. It seems, then, that the dis- 
tinction is made on account of the additional 
responsibility of particular officers. 

Mr. SCHENCK. And their additional 
duties. The distinction has always been made. 
I will give the gentleman the law on the sub- 
ject. By a law passed in 1842, the paymas- 
ters and military storekeepers at the armories 
and at the arsenals of construction at Pitts- 
burg, Watervliet, and Washington city, re- 
ceived $1,250; and all others who served as 
storekeepers, like those in the quartermas- 
tér’s department, received $800. But by anact, 
passed in 1857, the sum of $240 por annum 
was added to officers all round, increasing the 
compensation of those acting as storekeep- 
ers and paymasters to $1,490, and that of the 
others to $1,040. The distinction exists under 
the present law ; and this bill proposes simply 
to continue it, 

Mr. O'NEILL. The gentleman from Massa- 
chusetts has urged an increase of pay to the mil- 
itary storekeeper at Springfield on the ground 
that he performs the duties of paymaster, and 
is subjected to a large responsibility. Now, I 
wish to state that there are other officers in the 
country whose duties as military storekeepers 
have, during the last few years, imposed on 
them very great labor and responsibility. Sir, 
a case in point is that of the storekeeper at the 
arsenal on the Schuylkill, at Philadelphia. Dur- 
ing the last four or five years the quantity of 
materials stored in that arsenal has at times 
amounted in value to ten or fifteen million dol- 
lars, imposing, of course, a great responsibility 
upon the storekeeper at that post. I also know 
that the military storekeeper at Washington has 
had an almost equal responsibility resting upon 
him. Why should not the military storekeep- 
ers at these two points havean increase of sal- 
ary? The extent and importance of their duties 
certainly entitle these officers to a larger pay 
than the ordinary military storekeepers. 

Mr. DAWES. I suggest to the gentleman 
that the difference between the two cases is this: 
in the case he speaks of the storekeeper had, 
during the war, the custody of a large amount 
of property, which is now constantly growing 
less; while the property in the custody of the 
storekeeper at Springfield is all the time in- 
creasing, as the military stores now go there 
for safe-keeping. In addition to that, his duties 
as storekeeper are by no means the whole of 
his duties. He makes large disbursements of 
money, equal in amount to those of any ordi- 
nary paymaster in the field: He has to perform, 
also, the duties of a commissary. Those are 
duties which do not devolve upon the gtore- 
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keeper either'at the Schuylkill arsenal or here 
in this city. This is thereason why the distinc- 
tion proposed to be made is just. ` 

I admit the propriety of a provision in the 
bill that all of these should be raised to that 
particular point. I only ask the House to con- 
sider whether this one should not be provided 
for, as the others have been paid more than he 
has been, and who has had far greater respon- 
sibility. I hope my friend will not press his 
amendment. 

Mr. O'NEILL. I approve of the amend- 
ment of the gentleman from Massachusetts. 
But he is mistaken in reference to the Schuyl- 
kill arsenal. 

Mr. DAWES. Ido not want to be consid- 
ered as opposing the amendment of the gentle- 
man from Pennsylvania. : 

Mr. O'NEILL. The Schuylkill arsenal has 
been the great distributing arsenal of the coun- 
try. It has. been so since the late war with 
England. It will still continue to be the re- 
ceptacle of an immense amount of Govern- 
ment material.’ It is all under the direction 
of the military storekeeper. If I am not mis- 
taken it is the duty of that military storekeeper 
to pay the employés of that arsenal. I think 
it is a point where we should give this military 

‘storekeeper the pay and emoluments of a cap- 
tain of cavalry. i 

Mr. SCHENCK, We have long since passed 

the section in reference to military store- 


eepers. 

Mr. O'NEILL. I understand the proposi- 
tion is in reference to military storekeepers. 

Mr. SCHENCK. If the gentleman will turn 
back to the sixteenth section he will find we 
there dispose of the quartermaster’s depart- 
ment. I am glad it is disposed of. We were 
along time at it. In the seventeenth section 
there is a provision about military storekeep- 
ers. We are now on the section providing for 
the ordnance department. We provide there 
shall be thirteen ordnance storekeepers, of 
whom a number not exceeding six may also be 
appointed and authorized to act as paymas* 
ters at armories and arsenals. The proposi- 
tion is to make a distinction in favor of those 
who act as paymasters. The gentleman from 
Massachusetts proposes to make a still further 
distinction in favor of the one at Springfield on 
the ground, which I admit does exist, that his 
responsibility is to the extent of $50,000,000, 
while the highest responsibility of the others 
is $12,000,000, running down to $600,000. - 

Mr. O’NETLL. I thought I was at the proper 
place to move the amendment. This military 
storekeeper at the Schuylkill arsenal has greater 
responsibility than any other military store- 
keeper, and I do not see why he should not 
have his pay increased. 

Mr. SCHENCK demanded the previous 
question. , 

The previous question was seconded and 
the main question ordered. 

The amendment was agreed to. 


Mr. FARQUHAR. I move to strike outin 
line thirteen the word ‘‘infantry,’’ and insert 
“eavalry’’ in lieu thereof. I desire to make 
an inquiry of the chairman of the Military 
Committee as to the effect of the section. I 
see it provides for six ordnance storekeepers 
as paymasters. It provides for thirteen in all. 
Is it the design that the remaining five shall not 
act as paymasters? 

Mr. SCHENCK. There are six arsenals 
where the ordnance storekeepers act as pay- 
masters, and we provide only for that num- 


ber. . 

Mr. FARQUHAR. I withdraw my amend- 
ment. i 

The Clerk read as follows: 


Sec. 27, And be it further enacted, That there shall 
be one chicf signal officer of the Army, who shall 
havothe rank, pay, and emoluments of a colonel of 
cavalry. And the Secretary of War shall have power 
to detailfrom the Army six officers, and not to exceed 
one hundred non-commissioned officers and privates, 
to be taken from the battalion of engineers, for the 
performance of signal duty: Provided, Thatno officer 
or enlisted man shall be detailed to serve in the sig- 
nal corps until he shall have been examined ang 


approved by a military board, to be convened by the 
Seerctary of War for that purpose; and officers while 
so detailed shall receive the pay and emoluments of 

“cavalry officers of their respective grades; and en- 
listed. men while so detailed shall, when deemed 
necessary, be mounted upon horses provided by the 
Government. 

Suc. 28. And be it further enacted, That in all the 
staff corps [or departments] promotions may here- 
after be made without regard to seniority in the date 
of appointments or commissions, and the same rule 
of promotion by merit alone shall apply to all officers 
of the line above the grade of captain. 

Mr. GARFIELD. I move to strike out the 
word ‘above’? and insert ‘below;’’ and to 
strike out ‘captain’? and insert.‘ colonel.” 

Mr. Speaker, there is no good reason why this 
rule of promotion should not apply to company 
officers. Iam very glad that the committee has 
undertaken to adopt the principle of promotion 
by merit. It is an innovation upon the estab- 
lished customs of the Army, and will no doubt 
throw out some men and work some hardship. 
But the good that will be accomplished by it is 
so very great that I believe the section ought to 
stand with the amendment I have suggested. 
Where a man has devoted himself for life to 
the military profession, and has been compelled 
to serve perhaps five years in a single grade 
before the promotion comes, it may be said 
that it is hard that he should not be. promoted 
as a matter of course; But on the other hand, 
if five years’ service has not made him by his 
merits worthy of a higher grade, he ought not 
to be promoted. 

Mr. WRIGHT. I wish to ask the gentleman 
a single question. His amendment proposes 
to strike out the word ‘‘above’’ and insert the 
word ‘‘ below,” and strike out the word ‘‘ cap- 
tain’’ and insert ‘‘ colonel,” so that it willread, 
‘Cand the same rule of promotion by merit 
alone shall apply to all officers of the line 
below the grade of colonel’? Does he con- 
sider a lieutenant colonel and a major officers 
of the line, or arc they field officers? 

Mr. GARFIELD. Certainly, they are officers 
of the line. 

Mr. WRIGHT. There are too many tinkers 
about this. f 

Mr. SCHENCK. I ought to be satisfied, I 
think, when I consider that the argument of 
my colleague is an answer and an objection to 
his own amendment. But I will undertake to 
extend that objection somewhat by a little fur- 
ther argumentation, 

He proposes to reverse the order in which 
distinction shall be made between promotion 
by seniority and by merit, so that the first pro- 
motions shall be by merit and the subsequent 
promotions in the higher grade only by senior- 
ity. Ifhe does this he will simply reverse the 
whole order of proceedings in all other ser- 
vices, in any way assimilated to our own, and 
which exist in the very nature of these military 
offices. ` 

Now, sir, the reason why promotions in the 
lower grades are confined to seniority in all 
services except our own, as far as I know, and 
that promotion by merit comes in as the officer 
rises in grade, I take to be this: a young 
man entering the Army as a second or first 
lieutenant, on having risen as captain to the 
command of a company, does not develop that 
particular genius and power of comprehension 
or combination which may make him a better 
field officer. Therefore, in all the various mil- 
itary services of the world they have gone on 
promoting by seniority alone in the first classes 
of officers until they reach some point (which 
we propose shall be above the grade of cap- 
tain) where the officer is supposed to have 
developed the fact whether he is fit for a higher 
trust. Many a man will make a first-rate leu- 
tenant or captain, be perfectly at home in all 
the routine of company matters and subordi- 
nate command, and yet be unfit for the larger 
and more comprehensive duties of a higher 
command, either of a regiment, brigade, or 
division. The gentleman, however, seeks to 
reverse all this. 

To show that I am sustained by the practice 


of other countries, I beg leave to refer him and 


the House to: what is the ‘practice in all the 
principal armies of the world. F hold in my 
hand a report upon this subject made by Major 
Mordecai, of the United States Army, who with 
General McClellan and another officer was sent’ 
abroad as a commission to look into the mili- 
tary systems of European countries. From this 
report I find that in Russia=- i ; 

“Promotions arc ordinarily made by seniority. In 
the guards, promotions are made regimentally to-the 
grade of lieutenant colonel, inclusive; in theinfantry 
of the active army, regimental promotions are made 
to the rank of captain, inclusive: above that grade 
the promotion is by divisions of four regiments; in 
the artillery, the promotions aremade by brigades of 
four batteries; officers of artillery not attached to 
batteries are promoted separately. Above the grade’ 
of colonel, promotions are made through the whole 
army at tho pleasure of the Emperor ; so are extraor» 
dinary promotions for distinguished services in any 
grade.” : ; 

Throughout the whole army any officer who 
has shown what he is fit for is selected for any 
higher position purely and solely upon hig 
merits. is 

I will now refer to another Government in 
which the army is a very important part of the 
public service, and where its organization is 
admitted to have been brought to very great 
perfection. I refer to Prussia. ‘Major Mor- 
decai says, in his report, in reference to that 
country— 

“ Promotions are made according to seniority, and 
by regiments or corps, to the grade of major, except 
in case of incompetency on the part of tho senior 
captain to command a battalion, Above the grade 
of major. the promotions are made by selections; but 
the order of seniority is habitually followed in time 
of peace owing partly to the difficulty in such atime 
of determining real military merit.” ; 


We find. that in France— 

“For brilliant action noticed in general orders 
promotions aro made without regard to the above 

The rules referred to relate to the term of 
service, and the grades a man must be in beè-` 
fore he can be promoted. The report goes on— 

“ And generally, in time of war, the term of service 
required for promotion may be reduced one half, > 

* Ordinary promotionsare made partly by selection 
by the Emperor, partly by seniority.” ni 

Without detaining the House further by re- 
ferring to these extracts, I may say that the same 
rule prevails in the military service of every 
great military nation, and itis founded upon the 
principle that a man may make a good subal- 
tern, may have all the knowledge necessary 
for a company officer detailed on subordinate 
duty up to a certain point, but that there is 
ordinarily somewhere, if you will have the best 
selections, when they must be made with ref- 
erence to merit.” 

Now, in our own Army during the late war 
a law was enacted authorizing officers of the 
regular Army to be commissioned and serve as 
officers of volunteers ; and everywhere through- 
out the whole extent of that Army of millions 
of men this principle was resorted to, and se- 
lections were made instead of the regular step 
by step tread-mill promotion, which carries up 
the dullest and poorest,-as well as the best, in 
regular order. The truth is, the ohject is to 
prevent vy theregular promotion the ineficient 
man, or the least cfficient, bging brought up to 
the highest positions, thus having your Army 
die like some old tree at the top and become 
rotten there while all the vigor is below. 

I trust, therefore, that no reversal of this 
rule will be adopted by the House, and that 
we shall not abandon the practice as well as 
the theory of all military Governments in regard 
to promotions. 

Mr. WRIGHT. I desire to ask the’ chair- 
man of the Committee on Military Affairs, what 
is the object of inserting in this section these 
words that seem to exclude captains from that 
kind of promotion that is given to general and 
field officers? ; 

If I understand that section there is one rule 
in regard to general and field officers, that they 
shall be chosen without any regard to seniority 
of service. ‘They are selected by the President 
of the United States, subject to the advice and 
consent of the Senate: Now, I should like to 
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know why a captain if he is a worthy man should 
not. be placed in the same category with field 
and general officers. He is in the same cat- 
egory the moment he gets above the rank of- 


captain; why should he not be before, if you: 


want to promote a meritorious line of officers? 

Mr. SCHENCK. When you speak. of the 
grade above the grade of captain, of course 
you mean the grade of major, for that is the 
next grade above. Therefore all these promo- 
‘tions will take place in the ordinary way, by 
seniority, while officers are yet young, unde- 
veloped in character, and in some degree un- 
developed in capacity. But when they become 
field officers and reach the grade of major, pro- 
motions will be made by selections according 
to merit. 

As a matter of course, when a man has been 
promoted from captain to major, if he be a 
young major, even the last captain promoted, 

. if he manifests unusual ability and fitness for 
going higher. up, he will be eligible for selec- 
tion for that purpose. That is the whole mean- 
ing of the provision. It is adopting in our 
military system what, as I have shown the 
House, has prevailed in the military systems 
of all other countries. 
first grade above that of captain is the best 
point at which to make the line. Perhaps you 
might say above the grade of major, or above 
the grade of lieutenant colonel or colonel. But 
the committee thought that after an officer bad 
served as a subaltern, and as the commander 
of a company, and had_-got his first promotion 
above the grade of captain, and was made a 
major, he onght after that to expect promotion 
only according to the efficiency, ability, and 
fitness for higher and more serious and impor- 
tant commands whicli he should manifest. 

Mr. WRIGHT. Does notthe promotion of 
general or field officers depend upon the arbi- 
trary will of the appointing power? 

Mr. SCHENCK. Not now. 

Mr. WRIGHT. While a captain has to 
depend alone upon his merits. 

Mr. SCHENCK. Not at all; it isjust the 
reverse. In all the staff corps promotions are 
hereafter to be made without regard to the 
seniority of commission or date of appoint- 
ment; that is, they are to be by merit, and it 
is proposed that the same rule of promotion, 
by merit alone, shall apply to all officers of 
the line above the grade of captain ; that is, 
to maf6rs, lieutenant colonels, and colonels. 
Promotion by seniority will be confined to 
those who have not got to the grade above that 
of captain, to all below the grade of major. 

Mr. WRIGHT. Tam aware that many staff 
officers have the rank of lieutenant. But in 
regard to the promotion of line officers, I know 
of no reason why the captain of a company 
should not have the same chance of arbitrary 
selection and promotion as field and general 
oflicers. 

Mr. SCHENCK, If I understand the. gen- 
tleman aright now, he would have this rule of 
promotion by selection extend through all the 
grades. 

Mr. WRIGHT. Why not? 

Mr. SCHENCK. or the simple reason 
which I have already stated, and there mnst 
be some reason in the rule, since it is one which 
has been adopted in every country where they 
have military systems which have been built 
up through centuries. It is for the reason that 
Janior officers, subalterns and company off- 
cers, are not presumed to be men who have 
become developed; it is not to be presumed 
that any of them will be able to make such 
show of preéminent ability above their fellows 
of the same grade as those in other and higher 
ranks, and therefore they are to be promoted 
by seniority alone. hat is, where there is a 
vacancy for major, it ig to be filled by promot- 
ing the oldest captain. Above that grade it 
is proposed to make promotions according to 

merit. 
_ Mr. WRIGHT. My objection is this: that 
in the appointment of regimental staff officers, 
they may be selected without regard to seniority 


or term of service, while captains seeking pro- 
motion must have a different rule applied to 
them. This is, in my judgment, an unfair and 
illiberal distinction. . 

Mr. BOYER. Mr. Speaker, I fear very 
much that in the present temper of the House 
this section is likely not. to receive that.atten- 
tion which I think its importance demands. 
It proposes to make a radical change in the 
whole system of promotion tn the Army. The 
system which at present. exists lias not, I be- 
lieve, been found so deficient in its workings 
as to call for so radical a change as this. 

We are about to organize the Army upon 
the basis of a peace establishment ; and I trust 
that many years may elapse before it will be 
called into active service in the field. It isa 


serious question whether it would be an im- | 


provement upon our military system to make 
promotions below the grade of colonel by selec- 


tion instead of by seniority. How is the merit | 


of the officer to be determined?, Among the 
various captains, majors, and lieutenant colo- 
nels, it will be very difficult to decide, from 
the manner in which they perform their duties 


I do not say that the 


in garrison or upon the parade ground, which | 


of them are entitled by merit to be promoted 
over the heads of their seniors. 
In time of war military genius makes its way; 


not prevent those who occupied subordinate 
positions in the Army from rising in the course 
of a few months to the very highest rank. That 
system did not smother the genius of a Sher- 
man or a Grant. 
change be made now? 
experience of the past to recommend it as a 
necessary measure? 

I fear that however beautiful the system of 
selection by merit alone may appear in theory, 
it will be found in practice to be a system of 
political favoritism, under which officers will 
be promoted, not on account of their military 
| merit, but becanse they happen to have afriend 
at court. I fear that under this system the 
officer stationed at some remote plage upon the 
western frontier, having no relatives or friends 
in Congress or in the Cabinet, will be likely to 
remain in obscurity with his merit undiscovered; 
Junior, who has been enjoying for many years 
a soft place here in the city of Washington, 
will, because he happens to have an uncle in 
the Cabinet, or a brother in Congress, be pro- 
moted over the head of his meritorious senior; 
and that will be called a selection by merit! 

If you could determine the value of men as 
you determine the value of jewels, by their luster 
or their color; or if you could gauge their value 
by their weight per pound, like so many bullocks, 
it would be easy to distinguish which man was 
entitled to the most consideration, and then 
you could make selections, as this section pro- 
poses they shall be made, exclusively by merit. 
But what man ever discovered in General Grant 


the merit which would entitle him to be com- 
mander-in-chief of the Army of the United 
States? What man ever discovered in General 
Sherman, when he was the 
itary academy in the Southwest, that he was 
the man to lead the forces of the United States 
through the very-heart of the rebellion ? 

Jt was the merit alone of these men that en- 
abled them to gain the distinction which their 
country ultimately bestowed upon them. Bat, 
sir, it was under the old system that this was 
achieved. - And, sir, when we have before our 
eyes these illustrious examples of selection by 
merit, why are we to change the whole system, 
to reverse the whole order’ of things in the 
Army? I believe, sir, that there is nothing 


ize the Army than this very measure. 
Allusion has been made to the practice of 
foreign countries; and among others that of 
France has been cited. I happen to know, 
however, that the selections which are made 
for promotion in the French army are made 
very differently from the manner in which they 


and during actual hostilities our old system did | 


Why, then, shall thisradical | 
What is there in the | 


while some more fortunate officer much his | 


when he was a simple lieutenant in the Army | 


principal of a mil-- 


which would be more calculated to demoral. | 


———— 


: 
i 


would be made in this country, if the system 
proposed by this bill should be adopted with- 
out incorporating in the bill anything else to 
assimilate it to. the system in the French army. 
In the French army the promotions for merit 
are made upon the recommendation of a board 
of officers of the army. That part of the French 
system is not incorporated into this bill. _ 

If hereafter promotion by selection is to 
embrace all ranks above that of captain, or, 
as proposed by the amendment of the gentle- 
man from Ohio, [Mr. GARFIELD, ] all below as 
well as above that grade, I think the injurious 
effects of this system should be obviated by 
incorporating. into it that which is deemed 
necessary for its proper, efficient, and bene- 
ficial working in the French army. Let, then, 
a board of officers be established, (composed 
of officers of the Army, not of politicians,) 
empowered to recommend their juniors foy pro- 
motion. Let the men selected by a disinter- 
ested and capable board like'that be the per- 
sons promoted by merit, if merit alone is to be 
the criterion. But as it is the practical result 
will be that the professed object of this section 
of the bill will be defeated. Instead of pro- 
motion by merit it will bea system of nepotism 
and favoritism throughout. I am therefore 
opposed to this section, and also to the amend- 
ment of the gentleman from Ohio, [Mr. Gar- 
FIELD, ] and if it be in order I will now make 
the motion that this section be stricken out of 
the bill. 

The SPEAKER. It is in order to move 
that the section be stri¢ken out. 

Mr. SCHENCK. Before the vote is taken 


| on the motion to strike out, the vote will of 


course be taken on the amendment of my col- 
league. 

Mr. BOYER. I do not make the motion 
now, and of course do not wish to cut off any 
amendment to the section. 

Mr. SCHENCK. Mr. Speaker, the gentle- 
man from Pennsylvania has spoken of that 
which is the objection to this system which I 
propose, dnd I admit it is to a limited and to 
a certain extent true of the present system. 
Like all other changes, the question is whether 
the result is loss or gain by departing from the 
present condition of things. If, on the one 
hand, you make promotion in any part of the 
Army by selection made upon men’s merit it 
is liable to fhe possible abuse of which the 


' gentleman speaks, that there may be partiality, ` 


but so faras examinations are: concerned, if 
he will look at the thirty-fourth section he will 
find we have provided promotion below the 
rank of colonel shall be on examination by a 
board of officers as he recommends, not of 
politicians, not of outsiders, but a board com- 
posed of members of the Army. 

The answer to that objection which may be 
made, the objection of promotion being made 
through partiality, is that in every human sys- 
tem we must trastsomebody. Everything rests 
somewhere. The necessity of obedience to law 
is with those who are to carry itout. You may 
devise every expedient you can, and you will 
be scarcely able to get rid of that. Whilethere 
isa fear of partiality and abuse on one side, 
look at what may be considered a greater dis- 
advantage if you do not have some rule of this 
kind, found expedient to be adopted in every 
country which has had a suecessfal military 
system except our own. The difficulty into 
which you run, if you do not make it limited, 
is this: if #1 promotion is to be by seniority, 
the oldest captain will be majorin his turn, the 
oldest major lieutenant colonel, and the oldest 
lientenant colonel, as a matter of course, colo- 
nel; and so all the way through, step by step; 
and inefficiency and incapacity. are sure to 
result. 

The gentleman was unfortunate in his illus- 
trations, I think, drawn from experience during 
the last war, which experience has aided us in 
bringing our attention to this particular sub- 
ject. He referred to Grant as erman and 
others who have distinguished themselves as 
great leaders in the war, prominent above all 
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others. How did they come to have their ser- 
vices secured in these high places? Most of 
these gentlemen had left the Army, these two 
particularly had, while others remained in the 
regular Army. They got appointed as field 
officers, some as colonels, some as lieutenant 
colonels, both these officers as colonels, and 
were found on trial to develop such qualities 
they were speedily made general officers, and 
from general officers of subordinate positions 
advanced by development of capacity over all 
others until they became chosen the leaders of 
the war. And thus men far below ib age, in 
previous rank, and in date of former commis- 
sion, by the very exigencies of the service and 
by force of this rule which we propose you 

- shall now adopt to a certain extent throughout 
the Army, are brought at the head who are 
admitted on all hands to be those who ought 
to be at the head. 

The illustration is not a good one for the 
gentleman’s argument, it seems to me, but it 
sustains precisely what I am. saying. And 
without extending the argument further, I 
would say that we have learned, I think, by 
sad experience a great deal during this war 
with all its lessonsand among other things we 
have learned that there is good reason and 
good cause for the adoption of this rule of 
promotion by merit and selection, above cer- 
tain grades at least, as it exists in other armies, 
and we would do well, perhaps, to introduce it 
into our own. ; 

The gentleman says it is, to a certain extent, 
a radical change. [admit it. There is argu- 
ment on both sides, and the gentleman has 

resented very fairly the argument against it. 

ut I submit to him and to the House whether 
there is not more to be gained than to be lost 
by the change; whether the danger is not, if 
we continue with a still larger army, as we 
have heretofore, when it has not been so much 
felt, with a very small army in time of peace, 
making promotions step by step, by seniority 
alone, we may not find a large number of those 
highest in command among the worn-out, effete, 
and imbecile officers of the Army, instead of 
the most vigorous, best, and most gifted. 

Mr. BOYER. I cannot admit, as the gen- 
tleman from Ohio [Mr. Scumnck] seems to 
think, that I have been unfortunate in my 
illustrations. The cases of Generals Grant 
and Sherman were cited by me for the purpose 
of illustrating the fact that even under our 
present system of promotion by seniority, great 
and shining merit could findits way to the sur- 
face. In time of war the regular system of 
promotion by seniority is to a great extent dis- 
regarded, as it has been throughout the whole 
course of the late war. And I was willing to 
admit, too, thatif we were always to be at 
war, then the system proposed by this bill is the 
very one which ought to beadopted. Amid the 
storm of war military merit makes itself evi- 
dent, and enables us to distinguish truly when 
the junior should command the senior. 

But we are now preparing an army for a 
peace establishment, and I say that it is nota 
good general rule in time of peace to select for 
promotion otherwise than by seniority. 

And Ido not think there is much weight, with 
all due deference to the argument of the gen- 
tleman, in the suggestion that we are likely to 
be overburdened with inefficient and incompe- 
tent officers; for you have your examining and 
retiring boards to enable you to rid the Army 
of all that sort of material under the operation 
of the existing system. 

Then again, the section which the gentleman 
from Ohio [Mr. Sonexcx] points out as the 
remédy of the evils which are complained of 
as likely to result under the system which he 
would introduce, namely, section thirty-four, 
does not provide at all, as he asserts it does, 
fora board of examiners composed of Army 
officers to make selections for promotions, but 
it provides in these words: 


.. That no office of the Army below the rank of col- 
onel shall hereafter be promoted to a higher grade 
before having passed a satisfactory examination as 
to his fitness for. promotion and record of past ser- 


-cide upon 


vices before a board of three general officers, or 
officers of his corps or arm of service senior to him 
in rank. . 

It will be porecived that this board is to de- 

the fitness of officers for promo- 

tion. But they do not decide as to the respect- 
ive merits of the different officers who may 
appear before the board, but only in general 
terms as to the fitness or unfitness for promo- 
tion. Having received the certificate of such 
an examining board, a young officer may grow 
gray before he receives the promotion for which | 
they certify he is fitted. 

Now, one of the great evils which will per- 
vade this system thus sought to be introduced 
into the Army, will be that whenever a vacancy 
oecnrs there will be a strife among the various 
officers as to who is entitled by merit to. pro- 
motion to fill the vacancy. 

In a regiment, for example, where a col- 
onelcyis to be filled, every captain in the regi- 
ment will consider himself entitled by merit to 
supersede not only the other captains but the | 
major and the lieutenant colonel; and thus, 
in every regiment where a vacancy occurs, and 
as often as it occurs, there will be a scene of 
jealousy, strife, and intrigue calculated to lead 
eventually to the demoralization of the Army, 
and to the destruction of that esprit du corps 
which it is absolutely necessary should be pre- 
served if we desire that our Army shall con- 
tinue to be in the future what it has been in 
the past. 

Mr. GARFIELD. I wish to call the atten- 
tion of the House fora moment to the point in 
debate. The gentleman says that, notwith- 
standing the proposition made by the commit- 
tee in this bill, we have secu notable examples 
during the late war in which the old system 
has given us the very best talent in the coun- 
try. Ianswer that by a single fact, and that 
fact is, that all the examples he has given have 
been in defiance of the old custom inthe Army 
and under special legislation that broke the old 
rule of promotion by seniority. Ifthe rule of 
seniority had obtained throughout the war, not 
one of the leading men who occupied, and are 
occupying, high places in the Army conld have 
occupied those places. Halfa dozen of those 
who are major generals would have been majors 
yet but for the fact that the rule of seniority 
was entirely overlooked. It was fonnd neces- 
sary in the progress of the war to enact a law 
that the President might assign a junior officer 
to the command of his seniors. It became 
absolutely necessary. We had some men who 
had grown old in the service, and it would not 
do, according to the old custom in the Army, 
to let a junior officer command them. Con- 
gress, therefore, passed an act providing that 
whenever the President of the United States 
saw fit he’ might assign any, gencral officer, 
without regard to his rank, to the command of 
a department or an Army corps, and that oflicer 
might command his seniors. ‘Thus, the rule 
of seniority was broken down regularly and 
systematically by law, to enable ns to get hold 
of the best intellects of the country and put 
them into the service. 

Observe another thing. This rule of senior- 
ity has always been broken down by great 
commanders wherever. great emergencies of 
war were upon them. For instance, in 1798- 
99, when we expected war with France, Wash 
ington was appointed General-in-Chief of the 
Army, and he made it a condition to his! 
acceptance of that position that he, himself, 
should have the selection of his leading off- 
cers. When he came to make his. selection 
he’ made Alexander Hamilton, a man taken 
from civil life, and who had never been higher 
than a colonel in the Army, first in the rank of 
major generals; he made. Pinckney, of South 
Carolina, second in rank, and he made Gen-. 
eral Knox, who had been a commander of 
division in the war of the Revolution, third in | 
rank; thus absolutely reversing the order, and | 
placing those men in that order solely on the | 
ground of merit, and not on the ground of 
seniority. f 


The ‘great success of. Napoleon Bonaparte 
was due, mainly, -to the fact that he utterly 
ignored the rale-of seniority.” - It, is. true, he 
paid this much. deference tothe- rule, thatif 
he wanted a corporal. made a: captain ‘he. pro- 
moted him to be a sergeant-one day, a` Second 
lieutenant the next day, a first lientenant the 
next, and a captain the next; but he’ went 
through the form only out of respect'to a time- 
honored custom. I affirm, and I wish it under- 
stood by every gentleman, that no great. and 
successful army was ever called into the field 
in the history of war, but what had its officers 
selected in ‘defiance of the rule of seniority, 
and upon the principle of merit. 

Now, the only difference between the chair- 
man of the committee and myself is that I do 
not think he has gone far enough in the appli- 
cation of his rule of merit. I think the rule 
should be made to apply to captains and lien- 
tenants as well as to officers above them. 

And for the purpose of effecting that object 
I desire to modify my amendment so as to make 
it a motion to strike out the words ‘above the 
grade of captain.” That would make the rule 
of promotion by merit alone universal.through- 
out the Army; and that is what I desire. 

Now I desire to say one word on that point 
before I yield the floor. The gentleman has 
said that we cannot always judge what a man 
will be until we have had time to test him. 
Therefore when a man has risen by seniority 
to the grade of captain, we cannot tell whether 
there is anything in kim or not. Now, my 
answer to that is, that in the thirty-fourth seċ- 
tion of this bill it is provided that there shall 
be competitive examinations for officers even 
below the grade of major, and they are to be 
promoted only as they shall show themselves 
to be proficient. And I want that principle 
adopted here. 

Another point: the gentleman says we want 
men in the Army awhile before wé can decide 
upon their merits. I know that it has under 
the old rule sometimes taken a man: twenty 
years to reach the grade of major by the rule of 
promotion by seniority. At the time ofthe com- 
mencement of the late war there were many 
captains in the Army who had been twenty 
years in the service. Their merits had become 
perfectly well known. f 

As weare now entering upona time of peace, 
a man will probably be a second lieutenant on 
an average for four or five years, which certainly 
will allow time enough to discover all the capa- 
city there is in him. If young men who are 
commissioned second lieutenants do not- make 
sufficient improvement in the vigor of their 
youth, when they can best improve themselves, 
during the three, or four, or five, or ten years 
that they are company officers, they certainly 
ought not to he promoted. 

T hope, therefore, that the principle of pro- 
motion by merit or examination will be applied 
to all, and I modify my amendment to that 
effect. : 

Mr. STEVENS. Iam not sure but I shall 
vote for the amendment of the gentleman from 
Ohio, [Mr. Ganrietp.] Toughtperhapsin mod- 
esty to recite the old Dutch maxim — is it? — 
“+ Non nostrum inter vostantas lites componere.”’ 
[Laughter.] J think that is Latin, [Renewed 
laughter. ] Ido not know that I ought to mingle 
in this quarrel between these high generals, hav- 
ing never been anything more than a second 
lieutenant myself. But I want to make this 
suggestion, that the system of giving promotion 
by seniority of rank comes from the old Eng- 
lish system, and is founded, I think, upon a 
vicious principle. In England, by means of 
purchasing commissions, a nobleman who has 
younger sons, and desires to place them where 
they can secure a support for life, with a cer- 
tainty of promotion, purchases commissions . 
for them at from two to three thousand pounds 
each. Those commissions: are'salable:by the 
officers holding them. Now, it would not do 
to have these vested rights broken in upou py 
allowing promotions or even appointments to 
i be made-for merit alone, arid hence, until you 
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get to the higher grades in the British army, 


‘ 
` promotions are never made for merit, but only. 


by seniority. “That is a system devised by the 
nobility for the support of those for whom they 
have purchased commissions. But it is a 
system with which wein America ought to have 
nothing todo. We cannot afford to make our 
original appointments by the sales of commis- 
sions; nor can we allow those who hold com- 
missions to transfer them by sale, and thus make 
a large amount of money out of them. . That 
being the case, there is but one other system 
which we can adopt, and that is the system of 
promotion by merit, and I think we ought to 
apply the system to the lowest ranks. 

I hope I shall be excused for venturing to 
‘make these remarks upon a gestion that I may 
be supposed to know nothing about, and Jam 
willing to confess it. As I am requested to 
call the previous question, I will do so. 

The previous question was seconded, and 
the main question ordered; which was upon 
the amendment of Mr. Garrrecp. 

The question was taken; and there were— 
ayes thirty-two, noes not counted. 

So the amendment was not agreed to. 


The question recurring on the motion of 
Mr. Boyer, to strike out the twenty-eighth 
section, it was not agreed to. 


The Clerk read as follows: 


Sreo. 29. And be it further enacted, That the Presi- 
dent is authorized to transfer officers of the Army of 
the United States from the line to the general staff, 
and frém the general staff to the line, or from one 
staff corps of the general staff to another and differ- 
ent staff corps, or trom one arm of the service to an- 
other; but an officer on being so transferred shall 
only take such rank in the staff or corps in which he 
is placed as he held by commission in the staff or line 
betoro his transfer, 

Sno. 30. And be it further enacted, That the ago for 
tho admission of cadets to the United States Military 
Acadomy shall hereafter be between seventeen and 
twenty-two yoars; but any erson who has served 
two years as a volunteer in the Union Army, in the 
late war, may be cligible to appointment up to the 
age of twenty-four years. 

See. 31. And be it further enacted, That cadets at 
tho Military Academy shall hereafter be appointed 
one year in advance of the time of their admission, 
exeept in eases whero by reason of death, or other 
cause, a vacancy occurs which cannot thus be pro- 
vided for by such appointment'in advance; but no 
pay or allowance shall be made to any such ap- 
pointee until he shall be regularly admitted on exam- 
ination, as now provided by law. And in addition 
to the requirements necessary for admission as pro- 
vided by the third section of the “act making further 
provisions {or thecorpsof Engi neers,” approved April 

, 1812, candidates shall berequired to havea knowl- 
edge of the elements of English grammar, of descrip- 
tiye geography, particularly of our own country, and 
of the bistory of the United States, 

Src, 32. And be it further enacted, That the Super- 
intendent of tho United States Military Academy 
may herealter be selected, and the officers on duty 
at that institution detailed, from any arm of the ser- 
vice; and the supervision and charge of the Academy 
shall be in the War Department, under such officer 
5 oiiorrs as the Secretary of War may assign to that 

uty. 


Mr. SCHENCK. I move to amend by in- 
serting the following as an additional section: 


Sec. —. And be it further enacted, That no officer 
of the Army, in time of peace, shall be dismissed 
the service unless in aceordance with the provisions 
of this act or by sentence of a court-martial duly 
approved, 


The amendment was agreed to. 
The Clerk read as follows: 


Sro. 33. And be it further enacted, That immediately 
after the passage of this act the President of the Uni- 
ted States shall convenea councilof officers to assem- 
ble at Washington city, whieh council shall be com- 
posed of three general officers of the Army, three 
officers of infantry, two officersof artillery, two officers 
of cavalry, two officers of the medical department, 
one officer of the Adjutant General’s department, one 
officer of engineers, one officer of ordiiance, one offi- 
cer of the quartermaster’s deparment, one officer of 
the subsistence department, and one officer of the pay 
department; all to be selected for their high charac- 
ter for intelligence, discretion, justice, patriotism, 
and professional ability, and who, being thus selected, 
shall be retained on the Army list. It shall be the 
duty of this council to inquire into and consider the 
capacity, character, record of services, and fitness to 
be continued in the military service of every officer 
below the grade of brigadier general who may be in 
the Army at the time of the passage of this bill; and 
with a view to this they shall be furnished with all 
information, papers, records, and other documentary 
evidence they may require from the War Depart- 

ment, As they proceed with this investigation, they 
shall, from time to time, report all their conclusions 
in each caseto the Secretary of War. When the report 


A + 
ofa majority ofthe council is not adverse in the case 
of any officer, he shall thereupon be immediately 
marked on the Army list to be retained in the service 
in the position or rank which he is then holding, of 
which due notice shall be given in general orders; 
but if the majority of the council report that in their 


opinion, and for reasons which they shall assign, the | 


case of any officer ought to be further inquired into, 
he shall thereupon be summoned, by order, to ap- 
pear before a board, to consist of three general offi- 
cers or officers of his corps or arm of the service, senior 
to himin rank, to undergo further examination. On 
such examination, besides other inquiry as to his 
capacity and qualifications, mental, moral, and phys- 
ical, the officer shall be allowed, if the case requires 
it, full and reasonable opportunity for explanation 
and defense, and may produce witnesses and other 
testimony to meet any objections or charges made 
against him. Ifthe board thereupon report.that he 
is not qualified to remain in the Army, for reasons 
other than any which involve bad moral character, 
he shall be placed on the retired list, as is provided 
in other cases forthe retirement of Army officers, and 
on the same conditions; butif he be found unfit for 
the service on account of moral disqualifications, he 
shall at once be dropped from the rolls of the Army. 
And in making such investigations into the fitness of 
officers to be retained in the servicethesaid military 
council and such boards as may at any time be ap- 
pointed and organized under the provisions of this 
seotion, shall take into account the cases of any who 
may have been employed in no active duty in the 
field during any part of the late war, and shall in- 
quire specially into the reasons for their not being.so 
employed; and any officer whose absence trom active 
field service during the war shall be decided by a 
board of examiners, after full hearing, to have been 
on account of his sympathy with the rebellion or his 
unwillingness to serve actively against the so-called 
confederate States, or any particular State, or the 
people of any State engaged in rebellion, shall be 
reported the same asif found morally disqualified for 
the service. 


Mr. SCHENCK. The Inspector General’s 
department is not represented in the council 
of officers according to the present provisions 
of the section. I move, therefore, to amend 
by inserting after the word ‘department,”’ 
where it occurs the second time in the tenth 
line, the words “and one officer of the Tn- 
spector General’s department,? and by strik- 
ing out in the same line the word “and ;” so 
that the clause will read: 
` Which council shall be composed of three general 
officers of the Army, three officers of infantry, two 
oflicers of artillery, two officers of cavalry, two offi- 
cers of the medical department, one officer of the 
Adjutant General’s department, one officer of engi- 
neers, one officer of ordnance, one officer of the quar- 
termastcr’s department, one officer of the subsistence 
departiment, one oficer of the pay department, and 
one officer of the Inspector General’s department, 


The amendment was agreed to. 


The Clerk read as follows: 


Suc. 34. And be it further enacted, That no officer 
of the Army below the rank of colonel shall hereafter 
be promoted to a higher grade before having passed 
a satisfactory examination as to his fitness for pro- 
motion and record of past services bofore a board of 
three general officers or officers of his corps or arm 
of service, senior to him in rank; and should the 
officer fail at said examination, he shaH be suspended 
from promotion for one year, when, if he still desires 
promotion, he shall, upon application, be reéxam: 
ined, aud upon a second failure shall be dropped 
from the rolls of the Army: Provided; Thatif any 
officer be found unfit for promotion on account of 
moral disqualifications, he shall not be entitled to a 
re€xamination. 

Mr. SCHENCK. Mr. Speaker, some rep- 
resentations have been made to me by officers 
of the Army who have distinguished themselves 
during the late war as to the possible working 
of this section, and the propriety of an amend- 
ment to guard against possible injustice. In 
conformity with the suggestions made to me, 
I move to amend by striking ont in the sixth 
line the words, ‘senior to him in rank,” and 
inserting in lieu thereof the words, ‘‘ who have 
served as seniors to him in rank during the late 
war against the rebellion ;’’ so that the clause 
will read: : 

That no officer of the Army below the rank of col- 
onel shall hereafter be promoted to a higher grade 
before having passed a satisfactory examination as 
to his fitness for promotion and record of past services 
before a board of three generat officers or officers of 
his corps or arm of service, who have served as 
seniors to him in rank during the late war against 
the rebellion. 

I will state the reason for proposing this 
amendment. Some officers who formerly 
served As captains or majors, or held other 
subordinate positions in regiments; have acted 
as brigadier and major generals during the late 
war, while their former colonels or lieutenant 


2 


colonels have not been selected for any such 


command, being supposed to be not quite so 


well fitted as their juniors, or not quite so 
young and capable as it was desirable they 
should be for the efficiency of the service. 
Now, these gentlemen-who may apply for col- 
onelcies, or any higher grade of position in 
the extension of the Army, do not wish to be 
examined by officers senior to them in rank 
who did not serve during the war, and whose 
sympathies would not probably be with them. 
Mr. WRIGHT. I ask the gentleman from 
Ohio whether he is not taking away from the 
President and Senate their -prerogative to 
appoint, nominate, and confirm. ‘The gentle- 
man refuses to answer, and I hope the section 
will be voted out. i 
The amendment was agreed to, 


The Clerk read as follows: 


Sec. 35. And be it further enacted, That no person 
shall be appointed an officer in the line or in any staff 
corps of the Army until he shall haye passed a satis- 
factory examination before a board, to be convened 
under direction of the Secretary of War, who shall 
inquire into and take account of the services ren- 
dered during the late war,as well as the capacity 
and qualifications otherwise of the applicant; and 
such appointment, when. made, shall be without re- 
gard to previous rank, but with sole regard to quali- 
fications and meritorious services, 

Ske. 36. And be it further enacted, That for the pure 
pose of promoting knowledge of military science 
among the young men of the United States, the Pres- 
ident may, upon the application of an established 
college or university within the United States, with 
sufficient capacity to educate at one timo not less 
than one hundred and fifty male students, detail an 
officer of the Army to act as president, superintend- 
ent, or professor of such college or university; that 
the number of officers so detailed shall not exceed 


twenty at any time, and shall be appointed through 
the United States, as nearly as practicable, according 
to population, and shall be governed. by general 
rules, to be prescribed from time to time by the Pres- 
ident. 

Mr. GARFIELD. I move the following to 
come in as a new section: 

And be it further enacted, That whenever troops are ` 
Serving at any post, garrison, or permanent camp, 
there shall be established a school where all enlisted 
men may be provided with instruction in the common 
English branches of education and especially in the 
history of the United States; and the Secretary of 
War is authorized and directed to detail such com- 
missioned and non-commissioned officers as may be 
necessary to carry out the provisions of this section, 


Mr. Speaker, I only ask to say a word on 
that subject. One of the greatest evils known 
in standing armies is the evil of idleness, the 
parent of all wickedness, and especially the 
ignorance connected with it. I hope we will 
be able to do something to eradicate: that evil 
from our Army, and to do something to make 
it a patriotic Army. In the wearisome months 
spent in camp and at posts and garrisons there 
is nothing for them to do but to indulge in some 
deviltry. It is a great evil in the Army. I 
want the enlisted men to have opportunities 
for culture, and I ask that the Secretary of War 
shall detail officers fitted for that purpose. I 
think such a section will relieve the Army from 
thisevil. Ithas been drawn hastily, but I think 
will commend itself to the country. 

One word more. If it were in my power I 
would make a law that every man and woman 
in the United States should study American 
history through the period of their minority, 
We cannot do that throughout the United 
States generally, but we can enforce it to some 
extent upon the privates in our Army. 

Mr. SCHENCK. I have no objection to 
incorporate this section into the bill. I only 
advise the House and the gentleman who offers 
it that I have a long bill proposing a radical 
change to take place gradually in our whole 
system. The purpose will be indicated by 
reading its title. It is an act to establish a 
system of education in the regular Army of 
the United States, and-provide that all promo- 
tions therein shall begin from the rank and file. 
As this is notto be presented now, but a matter 
for future consideration, I do not object to the 
amendment. 

The Clerk read as follows: , 

Sac. 87. And be it further enacted, That any person 


applying fora commission under the authority of thig 
act, and having permission to appear before a board 
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of examiners,shall be entitled, in case of passing the 
examination and being appointed or commissioned, 
to receive mileage-from his place of residence to the 
plate of examination, or such portion of that dis- 
tanes as he may actually travel, the same as is paid 
to officers traveling undér orders, but shall be paid 
no.other compensation. 

Suc. 38. And be tt further enacted, That the allow- 
anee now made by law to officers traveling under 
orders, where transportation is not furnished in kind, 
shall be increased to ten cents per mile. 


Mr. ROLLINS. I move to amend by insert- 
_ing the following as a new section, to come in 
after section thirty-eight: 

. And be it further enacted, That the provision in sece 

tion fifteen of the act approved July 5, 1838, giving 
to certain officers an additional ration per diem for 
each five years of service, shall be construed to apply 
to all officers or soldiers of volunteers who may be 
commissioned in the regular Army, and the date of 
the original entrance of the officers or soldiers in the 
volunteer service shall be the date from which the 
period of five years shall be reckoned. 

T understand that the committee have no 
objection to this amendment. The object of 
it is to secure a credit to the gallant men who 
have served in the volunteer Army during the 
war if they shall be appointed in the regular 
Army, so that they may obtain the additional 
ration, I think itis jast and proper that they 
should have the credit. They will have been 
in actual service for some years, and deserve 
the credit that this amendment proposes. 

Mr. SCHENCK. If section thirty-eight 
remains in the bill I have no objection to this 
amendment to it. It has been my purpose, 
~ however, to move to strike out that section 
altogether, and for this reason: it relates to 
pay and allowances, and that very provision is 
contained in another bill that we have reported 
called the pay bill, which has been made a 
special order in this House. Both the thirty- 
eighth section and the amendment which the 
gentleman proposes would be very appropriate 
in that bill. 

Mr. ROLLINS. 
it in this bill. i 

Mr. BLAINE. If that bill should not pass 
I would rather have the amendment in this bill. 

The amendment was agreed to. 


The Clerk read the following sections: 


SEC, 39. And be it further-enacted, That in construing 
this bill, officers who have heretofore been appointed 
or commissioned to serve with United States colored 
troops shall be deemed and held to be officers of vol- 
unteers, 2 

Sec. 40. And be it further enacted, That officers of the 
reguiar Army, who have also held commissions as 
officers of volunteers, shall not on that account be 
held to be volunteers under the provisions of this act. 


Mr. SCHENCK. I propose after section 
forty to insert as an additional section the fol- 
lowing: . 

And be it further enacted, That nothing in this act 
shall be construed to authorize or permit the appoint- 

ent to any position or office in the Army of the 

nited States of any person who has served in any 
capacity in the military or naval service of the so- 
called confederate States during the late rebellion, 
but any such appointment shall be held illegal and 
void. 


The amendment was agreed to. 


Mr. WRIGHT. I have an amendment to 
offer as a new section: - 


And be it further enacted, That all leaders of bands 
of music in the United States Army, who now have 
the pay of second lieutenants, shall be styled band- 
mastors, with the privilege of wearing the shoulder 
straps of a second lieutenant with a lyre thereon 
to indicate their position: Provided, That nothing 
herein contained shall add to the rank, pay, or emol- 
uments of such band-masters. 


It is the safest course to put 


I have the honor to submit this to the chair- 
man of the committee. I presume that ih the 
reorganization of the Army, apart from the 
general matters that attract the attention of 
the House, some minor details are necessary. 
This does not increase the rank of these per- 
sons, who are really officers, drawing the pay 
of second lieutenants, but their pride, I pre- 
sume, might be gratified and their position 
known by the wearing of a shoulder strap with 
some of the insignia of military office upon it. 
Tt does not, I admit, amount to much, but we 
are all of us men, and the poorest among us 


have some personal pride, and therefore I 
would like to have this amendment adopted. i 


Mr. SCHENCK. I understand the gentle- 
ee amendment not to propose any increase 
of pay. - 

Mr. WRIGHT. None whatever. 

Mr. SCHENCK. Simply a badge. 

Mr. WRIGHT. Simply that we may know 


who are band-masters in the United States | 


Army. 
The amendment was agreed to. 


Mr. ANCONA. I offer the following amend- 
ment, to come in as an additional section after 
the sagtion which has just been passed: 


Src.—. And be it further enacted, That there shall 
be an instructor of sword exercise with the rank, 
pay, and emoluments of a lieutenant colonel of cav- 
alry ; that said instructor of sword exercise shall be 
a thorough practical swordsman, conversant with 
both cavalry and infantry sword drill, and bo dis- 
tinguished for capacity, efficiency, and experience 
as aninstructor; that he shall carry out such regula- 


„tions for perfecting the officers of the Army in the use 


of theswordasthe Secretary of War may proscribe. 
The amendment was agreed to. 


The forty-first section was then read as 
follows: 

Sro. 41, And be it further enacted, That nothing in 
this act shall be construed to affect in any way the 
Bureau of Refugees, Kreedmen, and Abandoned 
Lands, as now established by law. 

Mr..GRINNELL. I offer the following to 
come in as an additional section: 

Sec. —. And be it further enacted, That nothing 
herein contained shall be construed as affecting the 
existing law respecting the rank, pay, and allowances 
of chaplains of the Army, but the same shall remain 
as now established by the act entitled ‘An act to 
amend section nine of the act approved July 17, 1882, 
entitled ‘An act to define the pay and emoluments of 
certain officers of the Army,’ and forother purposes,” 
approved April 9, 1864. 


The amendment was agreed to. . 


The forty-second and last section of the bill 
was then read as follows : - 

Sro. 42. And beit further enacted, That all laws and 
parts of laws inconsistent with the provisions of this 
act be, and the samce are hereby, repealed. 

No further amendments being offered, the 
bill was ordered to be engrossed and read a 
third time; and being engrossed, it was ac- 
cordingly read the third time. 

Mr. SCHENCK demanded the previous ques- 
tion on the passage of the bill. 

The previous question was seconded and the 
main question ordered. 

Mr. WASHBURNE, of Illinois, demanded 
the yeas and nays on the. passage of the bill. 

The yeas and nays were ordered. 

The SPEAKER. The gentleman from Ohio 
is entitled to one hour to close the debate, if he 
desire to do so. 

Mr. SCHENCK. I desire to submit some 
little explanation of the bill before the vote is 
taken. Ido not propose to debate it at length. 
There has been enough of incidental debate in 
its progress through the House. The bill, as 
reported by the committee, has not been in any 


respect materially altered by any of the amend- 


ments that have been made.. Its general scope 
and purposes remain about the same as Iin- 
dicated they were when the bill was first intro- 
duced and submitted for consideration; and it 
cannot be pretended that full and fair oppor- 
tunity for amendment and discussion has not 
been allowed upon each section of the bill in 
its progress through the House. 

The bill, it will be remembered, is one which 
provides, now when the time has arrived for 
us to determine what our Army shall be in the 
future, for an establishment to consist of fifty 
thousand men, capable of expansion to eighty- 
two thonsand, as the ultimate or maximum 
number. The bill, in its various provisions, 
is a most liberal one in relation to introducing 
into this Army those who have served with 
fidelity and efficiency in the late struggle for the 
preservation of this Government. It throws 
the doors wide open for the admission of vol- 
unteers. 

Perhaps gentlemen are not fully aware of 
what is the present character, even with the 
changes already made, of the regular Army of 
the United States as it relates to the material 
of which its officers are made up, or of what it 


would be if this bill should. become a law, and 
the Army be eventually reorganized under its 
provisions. me : 
I have here some tables, which.. I will not 


detain the House by giving in detail, but. which 


contain some interesting statistics in relation 
to this subject, and such as. may. perhaps be 
new, even to many members of the House. 

Let me take, in the first place, the present 
staff corps of the Army. It consists, includin 
general officers, of a total of three hundred an 
twenty-seven. Of those, two hundred and fifty- 
six in the different.staff departments are grad- 
uates of the United States Military Academy. 
They are divided in this way: 

In the Adjutant General’ s department, where 
there are twenty-one officers, three are not 
graduates, and eighteen graduates. 

In the quartermaster’s department there are 
twenty-six who have not been educated at West 
P oint, and thirty-nine who have been. 

In the subsistence department, out of twenty- 
nine as a total, two have not been graduates, 
or are not now on the Army list, while twenty- 
seven have been. i 
` I may here remark that this list was taken 
from the present Army Register of the Ist of 
January, 1866, andit should contain the names 
or two other officers who have been appointed 
in the subsistence department from among the 
commissaries of volunteers. So that there are 
really four who are not graduates. 

In the pay department seventeen are not 
graduates, and ten are. 

In the Engineer corps the whole number 
employed are graduates of West Point. 

And so on until we reach the total which is 
given as I before recited it. 

Among the general officers in the Army, as 
it now exists, we have a lieutenant general, 
who is a graduate of the Military Academy, 
five major generals, all graduates, and nine 
brigadier generals, eight of whom are gradu- 
ates, and one of whom, General Terry, is not 
a graduate. The list which I have here shows 
only eight brigadier generals; being taken from 
the Army Register of last January it does not 
contain the name-of General Terry. Thus it 
will be scen that the staff departments proper, 
with the exception of the quartermaster’s de- 
partment to a considerable extent, and the pay 
department and ordnance department to some 
extent, are made up of those who have been 
educated at the Military Academy. ; 

But a change has commenced in the line, 
and is extending upward through the different 
grades of officers; and it may astonish gentle» 
men to learn that as the Army now stands, of 
a total of eleven hundred and twenty-four offi- 
cers of the line, in the three arms of the ser- 
vice—cavalry, artillery, and infantry—only two 
hundred and eighty-four have been graduates 
of the Military Academy; while eight hundred - 
and forty have been appointed from among vol- 
unteers or directly from civil life. 

But there are vacancies which are not in- 
cluded in my list, which have recently been 
and are now being filled, of a number of first 
and second lieutenants, which will make the 
relative proportion still different. Of five hun- 
dred and sixty-four vacancies to be filled, the 
whole of them are to be filled by appointments 
from volunteers. The bill before the House, 
without reference to what the Army will be 
when these five hundred and sixty-four vacan- 
cies are filled, provides for six hundred and 
thirty subaltern officers, who will also all be 
taken from the volunteers. 

Thus going on through the different items in 
this.table, I find as the general aggregate, if 
this bill shall pass, that the whole number. of 
officers, in all arms ofthe service, will be ‘two 
thousand seven hundred and eighty, of whom 
two thousand four hundred and. thirty-two, 
being the entire number. with. the exception 
of three hundred and forty-eight who are grad- 
uates of the Military Academy, will be ap- 
pointed either directly from civil lfe- or for 
the most part from among those who have 
served as volunteers in the late war. 
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The following are the tables to which I have 
referred : 
THE STAFT CORPS. 


Vumber of oficere in the several staff corps of the Army 
Num erol aiee to the Army Register for 1865. 


a n 

© ‘ Q 

EREE 
Corps or department. a lag} g 
bed Sot c=) 
5 Lao} H 
Adjutant General’s department... |- 18 3 21 
Quartermasier’s department........ | 39 26 65 
Subsistence department.. 27 2 29 
Pay department... 10 | 17 | 27 
Corps of Engineers, 86 - 85 
Ordnance departmen 54 20 T4 
Bureau of Military Justice - 2 2 
Inspectors General 8 1l 9 
313 
1 
5 
8 
Totale enei 256 TL |8327 


The Armu Register for 1865 shows that there are eleven 
hundred and twenty-four officers of all grades in the 
cavalry, artillery, anidinfantry regiments of the United 
States Army, divided as follows: 


Graduates. 
Non- 
Graduates, 


In the six regiments of eavalry, all 
CIEL O ET 
In tho five regiments of artillery, 


fantry, all grades sosse.. 


The following vacancies existed 
(January 1, 1866,) in the same 
regiments, and have been filled, 
or are now being filled, by officers 
ofthe voluntecrservice, namely, 
cavalry, 56; artillery, 98; in- 
FANLTY, AlO niers nsen 

The bill now before the House pro- 
vides for cightcen new regiments 
of infantry, to be officered exclu- 
sively by appointments from tho 
VOLUN ECCT SOLVICE Le. cesses 

In the filty-four companies to be 
added to the twenty-seven bat- 
talions of infantry now in the 
service, aul officers of the grades 
of first and second lieutenants 
are to he from officers of volun- 
UGONB PR R E EA 

Two thirds of 
from voluntee 


564 


630 


108 
60 


108 
90 


30 


34| 230| 


348 | 2,43 


264 


2,780 


ae 

The object of this bill, therefore, it will be 
seen, is to make a volunteer Army as it were, 
so fur as deriving the material which is to 
compose the number of its officers is con- 
cerned. I mention this matter, because ob- 
jection is made to an extension of the Army 
at this time, or to the creation of an Army 
at all. 

Now, in regard to the extension of the Army, 
I have only to say, it has become, in the opin- 
ion at least of those who have charge of the ! 


military affairs of the country, and of the 
Department presiding over those military af- 


fairs, an absolute necessity to have something 
done which shall increase our regular Army, 
and put it upon that more extended footing 
which it is to have if the wants and needs of 
the Government are to be supplied. 

‘The House may not be aware of the gradual 
diminution of the volunteer Army. [ have | 
statistics upon the subject, which I will state 
briefly. Even while we have been progressing 
with this bill volunteers have been necessarily | 
mustered out of service from the expiration of 
their terms of enlistment and the- necessity of 
treating them at the close of hostilities as enti- 
tled to their discharge, until there remained 


on the 18th of April only twelve thousand two 


hundred and one white volunteers and eighteen 
thousand three hundred and fifty-eight colored 
volunteers, or a total of thirty thousand five 
hundred and fifty-nine volunteers, out of an 
army of one million five hundred and sixteen 
men which we had in the service at tHe close 
ofthe war. : 

Let me restate it. Atthe close of the war we 
had an army of regulars and volunteers of one 
million five hundred and sixteen men. Of these, 
fifteen thousand were regulars, leaving a total 
of volunteers in service at the close of the war 
of nine hundred and eighty-five thousand five 
hundred and sixteen. Of these there have 
been mustered out to the 18th of last month, 
until the number remaining was only thirty 
thousand five hundred and fifty-nine. And 
since the 18th of April there are known to 


expiration of terms of service and of orders 
already issued about fifteen hundred men. 
Perhaps another five hundred should be added 
to that number for the past week, for these sta- 
tistics are a week old. -But counting these 
fifteen hundred only, it will be seen that the 
volunteer force of the Army, including colored 
as well as white troops, has been’ reduced to 
twenty-nine thousand and fifty-nine men. 

This leaves, therefore, scarcely anything to 
be relied upon except the regular Army, and 


weeks more. Itisnatural, therefore, thatthose 
having charge of the military service of the 


in the direction of Congress to see what is to 
be done in order to provide a sufficient army 
for all the needs of: the Government, whether 
on the fronticr or throughout the interior of the 
country, or upon our widely-extended coast, 
wherever garrisons are kept up. 

The present strength of the regular Army, 
in consequence of the more rapid enlistments 
since the discharge of the volunteers, is about 
thirty thousand. There can be an extension 
altogether to the number of from forty-two to 
forty-three thousand, which is the entire limit 
of the present regular Army. In the course of 
a few months, or even weeks, we shall find our- 
selves entirely destitute of any volunteer force 
whatever under the operation of the orders 
already existing, and unless some bill be passed 
to continue in service the colored troops and 
other troops, we shall find ourselves with an 
army which at itsmaximum can be only a little 
over forty thousand. . 

Now, sir, admitting the necessity of a mili- 
tary establishment, extended to meet the re- 
quirements of the country, and equal to that 
which we are told from the headquarters of the 
Army, and from the Military Department itself, 
is absolutely essential, the next question is 
whether this is an appropriate time for creat- 
ing such an army. {hold that this is a pecu- 
liarly appropriate time. We are now in the 
transition state from war to a peace establish- 


dance of skilled officers and skilled soldiers. 
We have above all a proposition to embody 
into an army system a number of officers con- 
stituting the great bulk of that army, who will 
enter the new organization fresh from this war 
to suppress the rebellion, and full of all the 
sympathies, all the sentiments, all the love of 
country, and all the zeal to maintain at all 
hazards the honor of the flag and the integrity 


learned in their experience and in their noble 
service during the late war. 


system of examinations so that officers shall 
be thoroughly tried as to their merit, including 


which they have been so lately engaged, we 
can select no better time to put into the inde- 
pendent position of officers who will hold their 
offices during good behavior a body of men 
thoroughly adapted to maintain and defend 
our institutions through all time to come, than 


have been mustered out of service because of . 


nothing whatever to be relied upon after a few | 


country should be turning their eyes anxiously | 


ment. We have now in the country an abun- | 


of the country in all time hereafter, which they | 
I hold, therefore, that adopting as we do a! 


their efficiency and fidelity in the service in | 


now when we can make up that army from | 
ii men fresh from the field of war, on which they 


i 


i 
Í 
if 
a 


have nobly defended our institutions and the 
integrity of our Government. - 

Sir, | do not propose to extend these re- 
marks. I wish merely to call the attention of 
the House to these two propositions: that, in 
the first place, the army which we propose to 
create is an army no greater than is propor- 
tioned, according to the judgment of all those 
best qualified to judge of the maiter, to the needs 
of the country in its extended interests; and ia 
the next place that this army in its component ‘ 
character is made up of those who have served 
the country faithfully, and who thus have been 
imbued with such seutiments of devotion to 
the country and its flag and all its highest in- 
terests as will make them the best possible 
material from which to select such an amy. 

Mr. Speaker, I now call for the previous 
question on the passage of the bill. 

Mr. BOYER. Mr. Speaker, would it be in 
order now to move to postpone ? 

The SPEAKER, It would be if the previous 
question should not be seconded. 

Mr. ROSS. Would it be in order.to move 
to recommit with instructions? 

The SPEAKER. If the call for the previous 
question should not be sustained, that motion 
can be made. 

On seconding the call for the previous ques- 
tion there were—ayes 57, noes 28; no quorum 
voting. : 

The SPEAKER, under the rule, ordered 
tellers; and appointed Messrs. ScuencK and 
BOYER. 

Fhe House was again divided; and the tell- 
ers reported—ayes sixty-six, noes not counteg, 

So the previous question was seconded. 

The main question was then ordered to be put. 

Mr. BOYER. I move that the bill be laid 


upon the table. F . 

Mr. TAYLOR. If this bill be laid upon the 
table, then what will be the position of the 
Senate bill? i ` 

The SPEAKER. The Senate bill is before 
the Committee on Military Affairs. 

Mr. WASHBURNE, of Illinois. I hope 
the gentleman will withdraw the motion to lay 
upon the table, and let the vote be taken on 
the passage of the bill, on which the yeas and 
nays have been ordered. ; 

Mr. BOYER. I withdraw the motion to lay 
upon the table. 

The question was taken; and it was decided 
in the negative—yeas 36, nays 83, not voting 
64; as follows: 

YEAS—Messrs, Anderson, Delos R. Ashley, Bundy, 
ReaderW. Clarke, Cobh, Deming, Donnelly, Driggs, 
Garfield, Henderson, Holmes, Asahel W. Hubbard, 
Chester D. Hubbard, Ingersoll, Longyear, Lynch, 
Marvin, MeKee, Miller, Moorhead, M orrill, Paine, 
Patterson, Plants, Alexander H. Rice, Rollins, Saw- 
yer, Schenck, Scofield, Smith, Stevens, Stilwell, Rob- 
ert P. Van Horn, Elihu B. Washburne, Welker, and 
Williams—36, 

NAYS—Messrs. Allison, Ames, Ancona, James M. 
Ashiey, Baker, Baldwin, Beaman, Benjamin, Bergen, 
Bidwell, Boutwell, Boyer, Brandegce, Broomall, 
Buckland, Chanler, Sidney Clarke, Coffroth, Conk- 
ling, Cullom, Darling, Dawson, Delrees, Delano, Den- 
ison, Dodge, Kidridee, Farquhar, Perry, Finek, Gloss- 
brenner, Grider, Grinnell, Aaron Harding, Abner C. 
Harding, ILart, Higby, Hotchkiss, James R, Hubbell, 
Huiburd, James M. Humphrey, Jenckes, Julian, 
Kasson, Kelley. Kelso, Laflin, William Lawrenee, Le 
Biond, Loan, Marshall, McClurg, MeRuer, Morris, 
Moulton, Newell, Niblack. Noell, O'Neill Orth, 
Perham, Pike, Samuel J. Randall, William H. Ran? 
dall, Raymond, John H. Rice, Ross, Shanklin, Shel- 
labarger, Sitgreaves, Spalding, Strouse, Taylor, 
Trowbridge, Van Aernam, Ward, Warner, Henry D., 
Washburn, James F. Wilson, Stephen F. Wilson, 
Windom, Winfield, and Wright—s3, 

NOL VOTIN Messrs, Alley, Banks, Barker, 
i Blaine, Blow, Bromwell, Cook, 
avis, Dawes, Dixon, Dumont, Eckley, Bg- 
tot, Farnsworth, Goodyear, Griswold, 
Hale, Harris, Hayes, Hill, Mogan, Hooper, Demas 
Hubbard, John H. Hubbard, Edwin N. Hubbell, 
James Humphrey, Johnson, Jones, Kerr, Ketcham, 
Kuykendall, Latham, George V, Lawrence, Marston, 
McCullough, MeIndoe, Mercur, Myers, Nicholson, 
elps, Pomeroy, Price, Radford, Ritter, Rogers, 
mpusseau, Sloan, Starr, Taber, Thayer, Francis 
Thomas, John L, Thomas, Thornton, Trimble, Up- 
son, Burt Van Horn, William B. Washburn, Wont- 
worth, Whaley, and Woodbridge—64. . 
. So the bill was rejected. 


During the roll-call the following announce- 


Baxter, Bingham, 
Culver, 
gleston, 


ot 
ee 


ments were made: 


Mr. BAXTER. Tam paired with my col- 


6. 


186 


CONGRESSIONAL, GLOBE. 


Kaman 


league, Mr. Woopsrince, who, if present, 
woud vote against the bill, while I would vote 
or it. . 

Mr. BLAINE. I desire to state that Iam 
paired with Mr. Taver, who would vote 
against the bill, while I would vete for it. 

Iam also requested to state that Mr. Brve- 
HAM, who would vote for the bill, is paired, but 
I cannot recollect with whom. 

Mr. ROUSSEAU. On this question I am 
paired with Mr. J. L. Taomas. 

Mr. HARDING, of Kentucky. My col- 
league, Mr. Rivter, is absent on account of 
sickness. 

Mr. ANCONA. My colleague, Mr. Joux- 
son, who is absent on account of sickness, is 

aired with Mr. Hoopsr, of Massachusetts. I 

now that Mr. Jouxson would vote against 
the bill, but I do not know how Mr. Hoover 
would vote. 

The result of the vote was then announced 
as above stated. 

Mr. WRIGHT moved to reconsider the vote 
by which the bill was rejected ; and also moved 
ee the motion to reconsider be laid upon the 
table. 

Mr. STEVENS. I hope that: will be. post- 

oned for the present, as I want to go. to the 
basiaeas upon the Speaker's table. 

Mr. SCHENCK. I rose before the motion 
wag-made to reconsider. 

The SPEAKER. The Chair acted in ac- 
cordance with the uniform usage of the House 
in recognizing a gentleman who voted with the 
successtul side. f 

Mr. SCHENCK. The gentleman from Iowa 
[Mr. GRINNELL] changed his vote in order to 
moye a reconsideration. I hope the bill will 
go over till to-morrow. I want the volunteer 
officers and soldiers of the country. who are 
Vaitine in expectation——— 

Mr. RANDALL, of Pennsylvania. I object 
to debate. | 

And then, on motion of Mr. SCHENCK, 
(at half past four o'clock p. m.,) the House 
adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 

the rule and referred to the appropriate committees: 

y Mr. BAXTER: The petition of J, Q. Saxe, and 

80 others, asking that a mail route may be established 

from the depot in Georgia, to Cambridge, Lamoille 
county, Vermont. i , 

By Mr. BROOMALL: The petitions of 595 citizens 
of Delaware county, Pennsylvania, praying for such 
ehange in the tariff and internal revenue laws, as 
will enable the manufacturing and laboring classes 
of the country to compete successfully with those of 
foreign countries. BA 

By Mr. DARLING: The petition of C, K. Tucker- 
man, praying compensation for expenditures in the 
colonization experiment at Hayti, 4 

By Mr. DEFREES: A petition from the citizens 
of DeKalb county, Indiana, asking that all medi- 
cines or preparations of the United States, or. other 
national harmacopocia, &., be placed on the free 

ists. 

By Mr. ELIOT: The petition of the Provinectown 
Seaman’s Savings Bank, for relief from certain taxes. 

By Mr, GARFIELD: The petition of 214 citizens 
of Mahoning county, Ohio, asking for an increased 
protective tariff: Ae 

By Mr. J. M. HUMPHREY: The petition of 4,000 
sailors and citizens, of Buffalo, New York, asking 
for a modification of the law taxing scamen, &c. 

By Mr, LAN LIN: The petition of Dr. A. Murdock, 
of Philadelphia, Jefferson county, New York, in fa- 
vor of the gbolition of internal duties on official 
preparations of the Pharmacopeia. Roe ý 

By Mr. MARVIN: The petitions of William Cham- 
bers, M. D., Ira H. Van Ness, M. D., and others, phy- 
sicians of Fulton county, New York, praying that 
all medicines or preparations of the United States or 
other national Pharmacopeia in common use among 
physicians as remedial agents may be placed.on the 

ree st. 

By Mr. MILLER: The petition of sundry.citizens 
of Pennsylvania, for a mail route from Johnstown, 
Juniata county, Pennsylvania, to Shade Gap, Hunt- 
ingdon county, in said State. 

By Mr. MORRILL: Tho petition of S. B. Jones, and 
others, citizens of West Rochester, Windsor county, 
Vermont, praying for an increased tariff on foreign 


wool, 

Also, the petition of R. W. Pitts, and others, citi- 
zens. of Sudbury, Rutland county, Vermont, praying 
for increased tariff on imported wool. . 

‘Also, the petition of F. D, Grisworld, and 58 others, 
citizens of Saxton’s River, Windham county, Ver- 
mont, praying for an additional tariff on foreign 


wool. . 

Also, the petition of John West, and 75 others, cit- 
izena of West Randolph, Orange county, Vermont, 
praying for an additional tariff on foreign wool. 
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Also, the petition of Claud Somers, and 40 others, 


citizens.of Barnet, Caledonia county, Vermont, pray- 
ing for an additional tariff on foreign wool. 


ing for an additional tariff on foreign wool. 

_Also, the petition ef J. D. Wheat, and others, 
citizens of Putney, Windham county, Vermont, pray- 
ing for an increased duty on wool. ; 

By Mr. MYERS: The petition of 264 glass-blowers, 
and others, employed in the glass manufacturing 
business in the third congressional district, city of 
Philadelphia, for an increased tariff on glass ware, to 
protect their labor and prevent the serious injury to 
and suspension of their .business threatened by the 
large orders for foreign glass ware being filled under 
the present insufficient tariff. 


of Evansvilic, Indiana, praying that dogs may be 
taxed. as a means of protecting the wool interests 
of thecountry. . 

By Mr. WOODBRIDGE: The petition of P. Holton, 


mont, praying for increased protection on imported 
wool. 

Also, the petition of James M. Ketchum, and 
others, citizens of Sudbury, Rutland county, Vor- 
Moni, praying for an increased'protection on foreign 
wool > 

„Also, the petition. of W. B. Randall, and 64 others, 
citizens of Sandgate, Bennington county, Vermont, 
praying for an additional tariff on foreign wool. 

Also, the petition of D. S. Chatterton, and 156 others, 
citizens of Rutland, Rutland county, Vermont, pray- 
ing for an additional tariff on forcign wool. 

Also, the petition of Stephen Wilmarth, and 113 
others, citizens of Addison, Addison county, Ver- 
mont, praying for an inereased protection on wool. 

Also, the petition of Nathan Cupen, and 47 others, 
citizens of Goshen, Addison county, Vermont, pray- 
ing for an increased duty on forcign wool. 

Also, the petition of HI. L. Gale, and others, citi- 
zens of Larrabee’s Point, Addison county, Vermont, 
praying for an increased duty on imported wool. 

_Also, the petition of Albert Ketchum, and 40 others, 
citizens of Whiting, Addison county, Vermont, pray- 
ing for an increased duty on imported wool. 

_Also, the petition of L, Toward Kellogg, and others, 
citizens of Benson, Rutland county, Vermont, pray- 
ing for an increased protection on wool, y 

Also, the petition of Rufus Baird, and others, citi- 
zens of Chittenden, Rutland county, Vormont, pray- 
ing for increased protection on imported wool. 

Also, the petition of William L. Farnum, and 
others, citizens of Poultney, Rutland county, Ver- 
mont, praying for an increased duty on imported 


wool. 

Also, the getition of Brastus Kelley, and 39 others, 
citizens of Clarendon Springs, Rutland county, Ver- 
mont, praying for an increased duty on wool, 

Also, the petition of George C, Dana, and.67 others, 
citizens of Weybridge, Vermont, praying for un in- 
creased duty on foreign wool. 


IN SENATE. 
Tuurspay, May 8, 1866. 
Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 
approved. 
PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore. The Chair 
has received, and been requested to present- to 
the Senate, a memorial signed by many dress- 
makers in different parts of the United States, 
praying for a modification of the present tax 
upon their business. They represent that so 
far as taxing their labor is concerned; though 
that would'be onerous at the present time in 
view of their compensation, they would be 
willing to submit to that; but a tax of six per 
cent. upon the materials, costly trimmings, &c., 
that go through their hands purchased by their 
employers, makes an amount of expenditure 
on their part so large that their business, if the 
tax is continued, will be absolutely destroyed, 


| tures may be.repealed. This petition will:be 
| received, and referred to the Committee on 
Finance, 

Mr. GRIMES. I present a petition from 
Admiral S. W. Godon, acting rear admiral in 
charge of the Brazil squadron, and the other 
line and staff officers of the Navy attached to 
that squadron, who represent that the pay for 
naval officers was established free from tax, at 
a period when the currency of the country was 
gold and silver ; that even at that time it was 
not more than sufficient to meet their necessary. 
expenses; and. left them. without the prospect 
of providing for old age or misfortune; that 
since that period the costof the necessaries of 
life has more than doubled in many instances; 
that this increase of cost. has been provided 


inerease of salaries, while the naval officers, 


ii compelled by the discipline of the Navy to pre- 


„Also, the petition of Squire Marcey, and 27 others. | 
citizens of Hartland, Windsor county, Vermont, pray- | 


By Mr. NIBLACK: The memorial of B. J. Day, | 


and others, citizens of Danby, Rutland county, Ver- | 


and they beg that the tax on their manufac- | 


for in civil employment. by a corresponding. 
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serve the appearance of officers at whatever 


|| cost, have been forced, in many instances, to 


incur debts and suffer family privations, whieh 
they have endeavored to conceal from the 
publie during the rebellion, with the hope that 
after its suppression cither the cost of the 
necessarics of life would be reduced to its for- 
mer amount, or that Congress would, in their 
sense of justice, makesuch an addition to their 
pay as would enable them to maintain that 
appearance before their fellow-citizens and 
the representatives of foreign countries when 
abroad which universal sentiment requires of 
all officers. They therefore pray that Con: 
gress will in its wisdom and justice provide for 
an increase of the pay of the naval officers of 
the United States. I move that it be referred to 
the Committee on Naval Affairs. 
The motion was agreed to. 


Mr. SHERMAN presented a communication 
addressed to him from the Commissioner of 
Agriculture, in relation to the subject of culti- 
vating the China grass; which was ordered to 
be printed, and referred to the Committee on 
Agriculture. 

REPORTS OF COMMITTERS. 


Mr. RAMSEY, from the Committee on 
Revolutionary Claims, to whom was referred 
the memorial of Frederick Vincent, adminis: 
trator of James LeCaze, late of the firm.of 
LeCaze & Mallett, praying for the payment 
of money advanced during the revolutionary 
war, submitted an adverse report thereon; 
„which was ordered to be printed. 

Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred:a bill (HL. 
R. No. 249) to establish a land oflice in the 
Territory of Idaho, reported it without.amend- 


ment. ° 

Mr. WILSON, from: the Committee on Mili- 
tary Affairs and tht Militia, who were instruct- 
ed by a resolution of the Senate of the 16th 
ultimo to inquire whether the full Army Regis- 
ter, now in course of publication, has been 
compiled in accordance with the requirement 
of the joint resolution approved March 2, 1865, 
and what will be the cost of such publication, 
submitted a report accompanied by a joint res 
olution (S. It. No. 83) respecting the publica- 
tion of the Volunteer Army Register. The 
joint resolution was read and passed to a 
second reading, and the report was ordered to 
be printed. 

Mr. STEWART. The Committee on Public 
Lauds, to whom was referred a bill (S. No. 
123) granting lands to aid in the construction ° 
of a railroad and telegraph line from the Cen- 
tral Pacific railroad, in California, to Portland, 
on the navigable waters of the Columbia river, 
in Oregon, have instructed me to report an 
‘amendment in the nature of a Substitute; and 
Iwill state that the substitute is the ILouse bill 
on the same subject, with some amendments. 

Mr. HOWE. The Committee on Com- 
merce, to whom were referred. various peti- 
tions of persons engaged in mining and run- 
ning coal from the Monongahela coal-fields. 
to market on the Ohio and Mississippi rivers, 
praying for such an amendment of the enroll: 
ment act as to exempt from its provisions all 
coal-boats, coal-barges, and coal-flats which are 
used exclusively for running coal to market, 
and are not used. for any other purpose, have 
considered the subject, and have directed me to: 
ask to be. discharged from the further consid. 
eration of the petitions, and recommend that. 
they be referred to the Committee on Finance ; 
and I will say, if the chairman of the Com: 
mittee on Finance will give his attention, that 
there is accompanying the papers a letter from 
the Secretary.of the Treasury recommending 
that they be exempted from the enrollment - 
and be required. to take out a license instead, 
and it was the opinion of the Committee on 
Commerce that. it should. be referred to tho! 
Committee on Finance that they might see 
whether they would issue a license, and if so, 
whether they would recommend or not that: 


: they be exempt from enrollment. 
The report was agreed to. 
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DISCONTINUANCE OF LAND OFFICES. 


Mr. POMEROY. The Committeeon Public 
Lands, to whom was reférred a bill (S. No. 
250) for the discontinuance in certain cases of 
land offices, and authorizing modifications in 
the limits of land districts, have instructed me 
to report it back without amendment, and to 
recommend its passage. 

Mr. WILLIAMS. I would like to have the 
bill which has just been reported by the Sen- 
ator from Kansas considered and passed. I 
trust there will be no objection to it. 

By unanimous consent the bill was consid- 
ered as in Committee of the Whole. Its first 
section provides that whenever the public land 
in a State shall have been so nearly sold out 
as to render unnecessary the continuance of 
the district office of registerzand receiver, the 
Secretary of the Interior may order the trans- 
fer to the General Land Office of the land 
archives belonging to such districts; and in 
regard to the disposal of any residue of public 
lands in such districts the Commissioner is to 
possess all the powers previously possessed by 
the register and receiver. The second section 
provides that whenever, in the judgment of the 
Secretary of the Interior, it shall be advan- 
tageous to the public interest to modify the 
limits of.a land district, either by enlarging 
or diminishing the same, he may cause such 
modification to be made, giving timely public 
notice thereof. 

Mr. GRIMES. I would inquire what is 
meant by that last section. Is it intended to 
confer the power on the Secretary of the Inte- 
rior to create new land districts? 

Mr. POMEROY. Itis not. It allows him 
to change the boundaries, or to consolidate 
two districts into one; but it does not allow 
him to make new districts. 

Mr. TRUMBULL. Does not that power to 
change the boundaries alreddy exist? 

Mr. POMEROY. It exists so far as regards 
the State of California, but is not a general 
law. That is done under a special act allow- 
ing the Secretary of the Interior to change the 
boundaries of land districts in California; but 
he has not the right to change the boundaries 
in any other State, or to put two land districts 
into one in any other State. 

‘Mr. RAMSEY. I think he has that power. 
At least he has exercised it in our State, for 
he has consolidated two districts there. 

Mr. WILLIAMS. Iwill state that I applied 
to the General Land Office for a change in the 
boundaries of a land district in the State of 

‘ Oregon, where it was necessary that the bound- 
arics should be changed, and after examina- 
tion the Department decided that it had no 
such power, and suggested that a bill of this 
kind be passed, authorizing the Department to 
exercise the power. It is at the suggestion of 
the Department that this bill is introduced and 
proposed to be passed, so that they may possess 
the power. 

Mr. TRUMBULL. I should like to make 
another inquiry of the Senator from Kansas. 
In discontinuing all the land offices in a State 
where the lands are nearly exhausted, which I 
think is very proper and ought to have been 
done longago in some of the States where there 
are still land offices, I submit whether provision 
ought not to be made for keeping the records 
in the State. When land offices have been 
consolidated, the books of the land office dis- 
continued have gone to the consolidated office, 
There is occasion very often to refer to these 
records, and it will be exceedingly inconvenient 
in one of the new States, where all the land 
formerly belonged to the Government and all 
titles are derived from the Government, if when 
controversies arise the parties must come to 
Washington to trace the titles. It seems to me 
that provision ought.to be made for depositing 
at the State capitals, with the States, the rec- 
ords of the land offices, or in some way for 

preserving them within the States, Unless 

that be done, they will exist nowhere except at 

Washington. J know itis the constant practice 

in my State, when actions arise involving the 
title to lands, to apply to the land office for cer- 


tificates showing who entered the lands, when 
they were entered, and whether they were pre- 


empted, and so on, and by a statute of our | 


State the certificate of the receiver of public 
moneys or register of public lands is made evi- 
dence, and I presume that is‘the law generally 
in the new States. Now, I submit if, instead 
of transferring the records to Washington, some 
provision ought” not to be made to leave them 
in the States. 

Mr. POMEROY. | I willsay, in reply to the 
Senator, that that subject has been for more 
than a month discussed in the Committee on 
Public Lands, and at two succeeding meetings 
the Commissioner of the General Land Office 
has been before the committee. The very 
point that the Senator from Illinois now makes 
was argued before the committee at consider- 
able length. In examining the way the records 
are kept, both in the General Land Office here 
and in the various districts, we found that they 
did not have here duplicates of the certificates 
of entry. It was at first supposed that if they 
were brought here to the General Land Office it 
would be only multiplying papers of the same 
character; but the Commissioner of the Gen- 
eral Land Office saysthat he now has to send to 
these various land offices himself to get copies 
whenever a contest arises in which he is asked 
to furnish them. It is very strenuously urged, 
by the General Land Office at least, that the 
whole of the documents in each case should 
be deposited here when we close out the land 
districts in a State. The committee have no 
feeling about it more than to make our system 
harmonious, and to accommodate the entry of 
these lands to the system that they havealready 
adopted. It has been a long time before that 
committee, and we have been urged for a good 
while to report it, We hesitated somewhat, 
but finally concluded to report it as the Com- 
missioner of the General Land Office desired it. 

Mr. TRUMBULL. I was quite aware that 
the Senator from Kansas had no other object 
in view than the promotion of the public inter- 
ests. The people of Kansas are just as much 
interested in this question as those of Illinois. 
We are all interested alike. Having been en- 
gaged somewhatinthe practice ofthelaw,! know 
that we have frequent occasion in those States 
to resort to the land offices for information, 
and I am sure it will subject the people to 
great inconvenience if the only information 
they can obtain inregard to land titles in their 
region is from Washington. It is very difficult 
to get that evidence from the Land Office here. 
During the present session I have been written 
to by gentlemen of the barin my State forinfor- 
mation in regard to tracts of land which they 
said they had written for and could not obtain, 
and they asked me to interfere and go to the 
Land Office and see if I could get for them the 
evidence of the entry of a tract of land or the 
grant of a tract of land, and when it took place, 
and to whom it was granted. These are facts 
that ought to be come-at-able conveniently by 
the people who are interested. I think the bill 
had better go over, so that we may have an 
opportunity to look at it a little more closely. 

Mr. POMEROY. I have no objection to its 
going over; but I submit to the Senator that 
in a large State like Illinois, where we have 
reduced all the offices to one, it will be as diffi- 
cult forthe people living at remote districts from 
Springfield to get the evidence from Springfield 
as to get it from Washington. They have got 
to write for it; and if they send to Washington 
they can getall the evidence in the case, while 
ifthey send to Springfield they can only get 
a part. 

Mr. TRUMBULL. You will have to em- 
ploy a great many new clerks here if they are 
all to be compelled to come here. 

Mr. POMEROY. I have no objection to 
the bill going over. 

Mr. GRIMES. I call the attention of the 
chairman of the Committee on Public Lands 
to the phraseology of this bill, from which, if 
I understand it, nobody can tell whether it 
applies to a State like Illinois, where there is 
only one district, or to a State like Iowa where 


there are several. Itis very inartificially drawn, 
it seems to me, and ought to be redrafted. > 

Mr. POMEROY. It is drawn precisely to 
leave the discretion in the Secretary of the 
Interior to judge whether a district should be 
discontinued or not: 

Mr. GRIMES. Any district? 

Mr. POMEROY.: Any district in any State. 
That is the meaning of it. , 

Mr. GRIMES. Then, as I understand it, 
if the Commissioner of the General Land Office 
chooses to discontinue one of the: districts in 
the State of Iowa, ali the archives in regard to 
that district are to be transferred here. 

Mr. POMEROY. No, sir, that is. not the 
bill. 

Mr. GRIMES. _ That is the way it reads. 

Mr. POMEROY. Where two districts are 
consolidated into one in a State théy remain in 
the State; but when the land offices are closed 
out in a State then the bill provides that the 
archives shall be sent to Washington. 

Mr. GRIMES. It is very likely that is the 
intention of the Committee on Publie Lands, 
but that is not what the bill will accomplish it 
it should be enacted into a law. 

Mr. CONNESS. I wish to say to the ehair- 
man of the Committee on Public Lands, while 
this bill is up, as it will be farther considered 
at another time, that there is another difficulty 
connected with this subject, which is, that if 
these records come to the Land Office here, 
they will come under the operation of an exist- 
ing law by which the Land Office is authorized 
to charge fifteen cents a folio for transcripts 
of records, which they are asked for, and which 
are so often needed, and they cannot be ob- 
tained without the payment of thatsum. The 
committee should take that provision into con- 
sideration, because it is'a grievous tax on the 

public which ought not to be permitted to re- - 

main, and it should not be extended by a bill 
of this kind to bring other records subject to 
it, Recently, in a case at the Land Office, 
where a decision was made against one of my 
constituents, and he was required to file his 
appeal within a given time, to get the evidence 
upon which he might make up his case, he was 
asked to pay fifteen cents a folio, when I was 
compelled to say that I would call for tho evi- 
dence and papers in the case, by a resolution 
of the Senate, unless they were furnished ; and 
then he got access to the papers. There is an 


existing law which, in my opinion, very mach 
needs repeal or modification, subjecting the 
people connected with land questions to this 
enormous tax. It was enacted because of the 
many demands that were made upon the office, 
with restricted clerical force, for papers; and 
the Government finally, in its own behalf, 
inflicted this enormous tax. I make this sug- 
gestion now for the benefit of the committee, 
so that in' the further consideration of this bill 
that great difficulty and exaction may be cured. 

Mr. TRUMBULL. I think thereis an exist- 
ing rule—I know there was at one time—in the 
land department, which prevented the fur- 
nishing of copies of papers there except upon 
affidavits. I do not know whether there wasa 
law on the subject or not; but I know that at 
one time the Commissioner of the General Land 
Office refused to furnish transcripts from the 
records unless certain affidavits were filed. If 
a party desirous of purchasing a tract of land 
wished to ascertain whether it could be safely 
purchased, it was clogged, before he could get 
the transcripts of the entry of the land or its 
grant by Government, with impediments which 
werevery much inthe way of the transfer of land. 
Ido not know whether that rule exists now, 
but I am quite sure that it did some years ago. 

Mr. POMEROY. It has been modified by 
the law to which the Senator from California 
has referred. Parties may now have tran- 
scripts by paying fifteen cents a folio for them. 
The difficulty which the Senator suggests was 


modified by the law to which the Senator from 
California has referred. 

Mr. CONNESS. I suggest that it needs 
further modification. 


Mr, WILSON. I thought it was under- 
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_ stood that this bill was to go over for further 

consideration. ; 

The PRESIDENT pro tempore. There has 
been no motion to that effect as yet. 

Mr. WILSON. I make that motion. 

The PRESIDENT pro tempore. It is moved 
that the further consideration of this bill be 
postponed until to-morrow. 

The motion was agreed to. 


INTERNATIONAL OCEAN TELEGRAPH. 


Mr. CHANDLER. Isubmit the following 
report from a committee of conference, and 
ask for action upon it now: 

The committee of conference on the disagrecin 
votes of the two Houses on the bill(S. No. 26) entitle 
“An act to encourage telegraphic communication 
between the United’ States and the island of Cuba 
and otber West India islands, and the Bahamas,” 
having met, after full and free conference they have 
agreed to recommend, and do recommend, to their 
respective Houses as follows: 

That the Senate agree to the first amendment of 
the House of Representatives to the bill, and that it 
agree to the second amendment of the House with 
an amendment as follows: at the end of the amend- 
ment insert the words, ‘subject, however, to the 
power of Congreas to alter and determine said rates ;” 
and that the House agree to the same. 

Z. CHANDLER 

L. M. MORRILL, 

JOHN CONNESS, 
Managers on the part of the Senate. 


THOMAS D. ELIOT, 
CHARLES O'NEILL, 
- NELSON TAYLOR, 
Managers on the part of the House. 


The report was concurred in. 
í SARAH B. PICKELL. 


Mr. JOHNSON. Some time since I made 
a motion to reconsider the vote of the Senate 
on the bill (H. R. No. 458) granting a pension 
to Sarah E. Pickel. I move to take up that 
motion now with a view to refer the bill back 
to the Committee on Pensions. I do this at 
the request and with the concurrence of the 
chairman of that committee. 
. The motion was agreed to. 


` The PRESIDENT pro tempore. The ques- 

tion now is on the motion to reconsider the vote 

of the Senate postponing the bill indefinitely. 
The motion was agreed to. 


‘The PRESIDENT pro tempore. Itis now 
moved that the bill, with the accompanying 
papers, be recommitted to the Committee on 
ensions. l 
The motion was agreed to. 


MILITARY ROAD IN OREGON, 


Mr. NESMITH. I move to take up Senate 
bill No. 99. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 99) granting lands to 
the State of Oregon to aid in the construction 
of a military road from Albany, Oregon, to 
the eastern boundary of said State. ‘To aid in 
the construction of a military wagon road from 
Albany, Oregon, by way of Cargon City and 
the most feasible pass in Cascade range of 
mountains, to the eastern boundary of the 
State, the bill proposes to grant alternate sec- 

` tions of public lands, designated by odd num- 
bers, for three sections in width on each side 
of said road. The lands granted are to be 
exclusively applied to the construction of the 
road, and to be disposed of only as the work 
progresses ; and all lands heretofore reserved 
to the United States by act of Congress or 
other competent authority are reserved from 
the operation of the act, except so far as it may 
be necessary to locate the route of the road 
through the same, in which case the right of 
way is granted. 

Mr. CONNESS. I call the attention of the 
Senator from Oregon to one of the provisions 
of this bill, which is the grant of the right of 


way through any rescrvation for military or | 
othér purposes, without subjecting that grant | 


to thesapproval of anybody whatever hereafter. 
It would authorize the company to locate the 
road so as to destroy a reservation for military 
or other uses; they might run through the heart 
of it. Tapprehend that is not contemplated, 


and. yet it may be done under this provision as ji 


S 
it stands. I suggest that it be amended so'as 
to subject the grant of the right of way through 
public reservations to the approval of the De- 
partment to which the reservation may belong, 
as the Interior or War Department. 

Mr. NESMITH. I suggest to the Senate that 
the simple. grant of right of way cannot very 
well interfere with any reservation. It does 
not give any of the land of the reservation for 
any purpose, but simply the right of way. 

: Mr. CONNESS. Tam aware of that, but the 
right of way might destroy a military reserva- 


tion. 

Mr. NESMITH. Ido not see how that could 
result simply from a road -passing through it. 

Mr. CONNESS. It might run through a 
military post. 

Mr. POMEROY. - It has been usual to put 
in that the right of way is granted subject to 
the approval of the President of the United 
States, and then he refers it to the proper 
Department. 

Mr. NESMITH. I have no objection toa 
provision of that sort. 

Mr. POMEROY. I suggest to add to the 
first section of the bill ‘‘subject to the approval 
of the President of the United States,” and then 
he will refer it to whatever Department it comes 
under. I move that amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. 

Mr. NESMITH. There is a typographical 
error in the fifth line of the first section. Itis 
here printed ‘‘Cargon City;’’ it should be 
“Canyon City.” 

The PRESIDENT pro tempore. 
rection will be made. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 


That cor- 


STATE DEPARTMENT, 


Mr. FESSENDEN. I desire to offer a res- 
olution, and unless it is objected to, I should 
like to have action upon it now: 

Resolved by the Senate, (the House of Represent- 
atives concurring,) That the standing committees of 
the two Houses on Public Buildings and Grounds 
be instructed to inquire and, report what further 
provisions, if any, should be made for the accom- 
modation of the:-State Department. 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. FESSENDEN. The resolution involves 
very considcrably more than appears upon its 
face; but in drawing it I thought it best to 
word it as I have done. It is known, I sup- 
pose, by everybody, that the north wing of 
the Treasury extension is in process of being 
erected. In order to complete it, it will be 
necessary to take down the building which is 
at present occupied by the State Department. 
There is no place provided to which the State 
Department can go; and I do not know but 
that it must follow that the work on the Treas- 
ury building must be suspended for the want 
of power to, accommodate the State Depart- 
ment. There is no fire-proof building where 
it would be safe to lodge. the very important 
documents which are there. 

It has been suggested to me that there may 
be great difficulties in carrying out the present 
plan; but it is very advisable, and very neces- 
sary, in fact, that the Treasury building should 
be completed. It has occurred to me—and I 
will state this as a suggestion—that we shall 
be very soon obliged to erect a new Presi- 
dential Mansion somewhere; we ought to have 
a different place from that to be occupied 
by the President, and a place surrounded by 
grounds of proper extent. How soon this can 
be done I do not know, nor do I know what 
facilities may exist for doing it. In that case, 
the present Mansion might very well, perhaps, 
be occupied by the State Department. I merely 
suggest this. But it is very evident to me that 
the whole Treasury building will be needed for 
the accommodation of the Treasury Depart- 
ment itself. For instance, the Internal Rev- 


enne Bureau is now in a building on the other |i 


side of the street, which is not a fire-proof 


building, and a fire in that- building and a loss: 
of all the papers there would inyolve infinite 
confusion and difficulty. Mae A 

The whole stbject is one that has really. got 
toa point that presses upon the consideration 
of Congress to make the proper provision’ for 
the Departments and for the safety. of thie ini- 
portant papers in the different Departments, 
and it is high time, in my judgment, that. the 
whole matter should. be deliberately consid- 
ered by. Congress. I have thought, therefore, ` 
that the better way was simply to call the.at- | 
tention of the Committees of the two Houses 
on Public Buildings and Grounds to the sub- 
ject with regard to the State Department, which 
when they come to investigate they will find 
involves the consideration of the whole: sub- - 
ject, which cannot be, in my judgment, any 
longer delayed. I therefore hope that theres- 
olution will be adopted in order that the matter 
may be considered. . 

Mr. SUMNER. Iam glad that the Senator: 
from Maine has called attention to this subject. 
It has occupied something of my thoughts 
during this whole session. No one can visit 
the State Department without seeing that the: 
building is, if I may so express. myself, on its 
last legs ; that it will not continue long. It is 
old itself, but it must give way, as the Sena- 
tor suggests, to the Treasury building; and all 
that space, I presume, will be nceded for the 
purposes of the Treasury building. The ques- 
tion, then, is where we shall place the State 
Department. I have heard it suggested that 
it should be transferred to the present Mansion 
of. the President; but there is one remark to 
make upon that, that Mansion is not fire- 


proof. . 

Mr. FESSENDEN. It can be made so, I 
understand. 

Mr. SUMNER. Ihave heard that suggested, 
and still again I have heard it doubted. I 
merely throw that out as something which of 
course the committee or the authorities who 
have it in charge must most carefully consider, 
for we should all start with the idea that the 
State Department must be placed ina fire-proof 
building. There are all the archives of the 
Government from the beginning except some 
few, and they are in reasonably good preserva- 
tion. ‘There are also the original treaties, and 
with regard to these I have often thought my- 
self, and have sometimes thought of introducing 
a joint resolution to that effect, that it would be 
advisable to have them transferred to the mu- 
seum atihe Patent Office. They are essentially 
curiosities. As they are now published in the 
Statutes-at-Large, they ‘are not of essential im- 
portance as records, but they are very curions, 
for instance, for a visitor or a traveler who 
comes to Washington. They onght, however, - 
all will see, to bein some place that is fire-proof. 
J therefore assume that the building which we 
shall have must be fire-proof, and the practical 
question will be, whether the President's Man- 
sion could be put in such condition. I donot 
know whether it could or not; but if it could, 
it certainly would be very’ favorable for the 
purposes of the State Department, central, ac- 
cessible; but as the Senator from Maine says, 
that of course would entail*the building of a 
Mansion for the President himself. I thinkall 
have foreseen that we must do that very soon, 
and I am very glad that attention is called to 
the question. f 

The resolution was agreed to. 


PACIFIC RAILROAD—-SIOUX CITY BRANCH. 


Mr. HOWARD. Imove to take up Senate 
bill No. 109, relating to the Sioux City branch 
of the Pacific railroad. 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (S, No. 
109) to rescind the order of the President desig- 
nating the Sioux City and Pacifc Railroad 
Company to construct the branch of the Union 
Pacific railroad from Sioux City; the pend- 
ing question being on the amendment of Mr. 
GRIMES. 

Mr. SUMNER. I see-that the Senator from . 


| Iowa [Mr. Krrxwoop] who was to speak on 
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this question when it was last up is not-now: in. 
his seat. I remember- perfectly. well he was 
about to speak because we-had a little confer- 
ence on the subject. He is not now-in his-seat. 

Mr. HOWARD. L mentioned to him yes- 
terday that. I'should call it up at the first oppor- 
tunity. 


Mr. SUMNER.. Perhaps’he did not expect. 


it before next. week; 


Mr. HOWARD. I do not know how that. 


may be. 

The PRESIDENT pro tempore. The pend- 
ing amendment will be read. 

Mr. GRIMES. The amendment is to strike 
out all after the enacting clause. I suggest to 

‘the Senator from Michigan that he let the bill 
lie over until my colleague shall be present. 

The PRESIDENT pro tempore. Does the 
Senator move to postpone the further consid- 
eration of the bill? 

Mr. GRIMES. | I suppose the Senator will 
not press it in my colleague’s absence. 

Mr. HOWARD. Not if he wants to speak. 

Mr. GRIMES. Tunderstood he did. Ihave 
not had-any conference with him since the bill 
was under consideration before; but I. under- 
stand the Senator from Massachusetts has had. 

Mr. SUMNER. I. have had; and he told 
me he should speak. 

Mr. HOWARD. ` Let it lie over. 

Mr. GRIMES. I move to postpone. the 
further consideration of the bill until to- 
morrow. 

The motion was agreed to. 


JOHN ERICSSON, 


Mr. ANTHONY. I move that the Senate 
eae to the consideration of Senate bill 
VO. 274, 


The motion was agreed to; and the bill (S. 
No. 274) for the relief of John Ericsson, was 
read the second time, and considered as in 
Committee of the Whole. Its purpose is to 
direct the Secretary of the Treasury to pay to 
John Ericsson the sum of $18,930, in full for 
his services in planning the United States war 
steamer Princeton, and planning and superin- 
tending the construction of the machinery of 
that steamer. 

‘Lhe bill was reported to the Senate without 
amendment. 

Mr. CONNESS, I should like to hear some 
explanation of the bill, 

Mr. ANTHONY. The Senator from Cali- 
fornia desires some explanation. I will make 
it very briefly. This is the compensation 
awarded by the Court of Claims to John *Bries- 
son for his services in planning the steamer 
Princeton. The bill is accompanied by alengthy 
report from the Court of Claims. The commit- 
tec have examined the case and have no doubt 
of the justice ofthe claim. 

Mr. CONNESS. That is satisfactory. 

Mr. ANTHONY. Mr. Ericsson has been 
too busy in building a navy for us to press it 
himself here. 

The bill was ordered to be engrossed for a 
third reading, was. read the third time, and 
passed, 

USE OF THE TALL. 


Mr. DIXON. P wish to enter a motion to 
reconsider the vote. by which the Senate yes- 
terday rejected the resolution granting to Mrs. 
Walling the use of the Chamber. 

The PRESIDENT pro tempore. The mo- 
tion will be entered. 


JOSEPH NOCK. 


Mr. RAMSEY. I move to proceed to the 
consideration of Senate joint resolution No. 71, 
a small resolution referring some papers to the 
Court of Claims. 

The motion was agreed to; and the joint 
resolution (S. R. No. 71) referring the petition 
and papers in the case of Joseph Nock. to the 
Court of Claims was read the second time, and 
considered as in Committee of the Whole, By 
its provisions the claim of Joseph Nock for 
damages occasioned by the annulment of his 
contract for furnishing locks and keys for the 
use of the United States mail, and also for the 


use of Nock’s patent in the manufacture of- 


mail locks subsequent to such annulment, will 
be referred to the Court of Claims for its decis- 
ion, in accordance with the principles of equity 
and justice; butthe courtis not to render judg- 
ment for.a greater sum than is contained:in the 
report of. Solicitor Comstock -to the. Senate, 
dated December 22, 1852;.. T 
The joint: resolution. was- reported to the 
Senate without amendment; ordered. to: be: 
engrossed for a, third: reading, read the third 
time, and-passed: . f 


WEST VIRGINIA MILITARY CLAIMS.. 


Mr. VAN WINKLE. I move to. take. up 
for consideration Senate bill No. 230. 

The motion was agreed to; and the. bill (S. 
No. 230) to reimburse the State of West Vir- 
ginia for monèys expended for the United 
States in enrolling, equipping, and paying mil- 
itary forces to aid in suppressing the rebellion, 
was read the second time, and considered as in 
Committee of the Whole. 

It proposes to authorize the President to 
appoint a commissioner to ascertain the amount 
of moneys expended by the State of West Vir- 
ginia in enrolling, supplying, equipping, sub- 
sisting, transporting, and paying such State 
forces as have been called into service in that 
State since the 20th day of June, 1861, to act 
in concert with the United States forces in the 
suppression of rebellion against the Uñited 
States. The commissioner is to examine all 
the expenditures made by the State for the 
purposes named, allowing only for disburse- 


‘ments made and amounts assumed by the State 


for enrolling, equipping, subsisting, transport- 
ing, supplying, and paying’such troops as were 
called into service by the Governor, at the 
request of the United States department com- 
mander commanding the district in which West 
Virginia may at the time have been included, 
or by the express order, consent, or concur- 
rence of such commander, or which may have 
been employed in suppressing rebellion in said 
State. No allowance is to be made for any 
troops which did not perform actual military 
service in full concert and coöperation with 
the authorities of the United States and sub- 
ject to their orders. From the aggregate 
amount found to be due, the commissioner is 
to deduct the amount of direct tax due by the 
State to the United States under the act enti- 
tled ‘An act to provide increased revenue 
from imports, pay interest on the public debt, 
and for other purposes,” approved August 5, 
1861, 

In the adjustment of accounts the commis- 
sioner is not to allow for any expenditure or 
compensation for service at a rate greater than 
was at the time authorized by the laws of the 
United States in similar cases. If from his 
report it shall appear that any sum remains 
due to the State, the Secretary of the Treasury 
is to draw his warrant for the same, payable 
to the Governor of the State, and dcliver it to 
him. The commissioner before proceeding to 
the discharge of his duties is to be sworn that he 
will carefully examine the accounts existing 
between the United States. and the State of 
West Virginia, and that he will to the best of 
his ability make a just, true, and impartial 
statement thereof, as required by this act. He 
is to receive such compensation for his ser- 
vices as may be determined by the Secretary 
of the Treasury. The sum of $368,548 37 
is appropriated to carry the act into effect. 

Mr. VAN WINKLE. I ask that the report 
ofthe Military Committee in this case be read. 

The Secretary read the following report, 
which was submitted by Mr. NesmirH on the 
27th of March: 


The Committee on Military Affairs and the Militia, 
to whom was referred the joint resolution of the 
Legislature of West Virginia, adopted February 17, 

66, “to secure an appropriation by. Congress for 
the payment of certain military claims created in 
that State during the war,” have had the same under 
consideration, and beg leave to report: 

That from an examination of official documents 
and vouchers, together with the statement of Goy- 
omor Arthur I. Boreman and Adjutant General Peir- 
point, it appears that the State of West Virginia did 
incur liabilities in defending that State against the 


rebelsand guerrillas during the rebellion, as follows: 
1, For moneys paid to independent companies, the 
aD Eaa ART EPN EEN A A ANAT $213,988 42 
i si Ee 142,645 12 
3. For appropriations for supplying mili- 
tia While in SCIYİCO....sespenreperreerrrs sereen 3,271 88 
4, For subsisting and equipping volunteer 
recruits mustered. into service of the 


5. F United States, eprops Sree 1,592 10 

. For moncy paid to Upshur county mili- 
tia while prisoners... titi aeriten irsinin 6,950. 85, 
Mba cccctsie ca nasini $368,548 37 


The necessity for the foregoing expenditures may 
be briefly stated: , p 

The first class above. mentioned were independent: 
companies, numbering from twenty-five to seventy- 
five. men, with one commissioned officer, organized in 
the border counties of the State, with instructions 
and orders to codperate asfar as practicable with the 
United States forces, and to keep down and suppress 
lawless bands of guerrillas or partisan rangers, then 
continually infesting such counties, under authority 
of the so-called confederate government, for purposes 
of plunder and conscription, The services rendered 
by these companies were of great value and impor- 
tance to the United States troops stationed near the. 
border, acting, as they did, as scouts and guides 
through the mountains, and in furnishing informa- 
tion of the operations and movements of the enemy 
in their front. Being citizens and residents ofthe coun- 
try in which they. were required to operate, they were 
much more efficient for the purposes mentioned than 
the United States troops could have been. During 
the existence of these organizations many favorable 
notices of their services were received from military 
commanders within the department. Tho duty per- 
formed by them was of the most arduous and dan- 


‘gerous character, and they were only paid for the 


time actually on duty. | N 7 

The second class mentioned is for services rendered 
by the militia of the State when, called into actual 
service. ‘The principal portion is for services ren- 
dered by six companies in the southwestern portion 
of the State, organized by authority of Governor Peir- 
point, under the restored. government of Virginia, in 
1862. These companies were in the servico continu- 
ously for nearly nine months, supplied with arms and 
ammunition, but furnishing their own clothing and 
subsistence. They were for the greater part of tha 
time under the command and subject to the orders of 
Brigadier General Julius White, then commanding 
the district of east Kentucky, and other officers.in tho. 

nited States service in that district, Of these com- 
panies General White makes the iollowing indorse- 
ment upon their muster and: pay-rolls: “I had fre- 
quent, and valuable services from these companies, 
and believe the time charged upon these rolls has 
been fairly and honestly estimated, and ought to be 

aid.” This indorsementis also concurred in by Hon, 

aban T, Moore and by Colonel John L. Zeigler, late 
of the fifth Virginia infantry volunteers. Theremain- 
ing portion of this class is for services rendered by the 
militia for shorter periods, and were called out usually 
at the suggestion of the department and district com- 
mandersto act in concert with the United States troops 
in maintaining ‘peace against guerrillas and in repel- 
ling hostile invasion, — - i g 

Of the necessity for the service of the independent 
companies and militia mentioned it may be said to 
have been absolute. West Virginia was a border 
State, and her territory a matter of continual-con- 
troversy from the commencement to the end of the 
rebellion; and while it was no doubt the intention of 
tho General Government to furnish protection to the 
loyal people, yet from the nature of the warfare 
which existed there, the United States troops sta- 
tioned within the State were inadequate for their 
protection, and without the assistance rendered by 
the militia of the State alarge portion of the territory 
must have been abandoned, thus transferring the 
border from the mountains of West Virginia to the 
Ohio river or beyond it. 

f the other classes of claims it is, perhaps, un- 
necessary to speak. Suflice it to say, the subsistence 
and supplies charged for were furnished by ‘the citi- 
zens of the State when the militia: were called. into 
service, and when they could not be supplied by the 
State or the United States Government, 

, The company of militia were organizing and drili- 
ing, when it was attacked by. a superior force of the. 
enemy, and sixty-eight of the company were cap- 
tured and carried to southern prisons, forty-five of 
whom died while in prison. ‘The surviving members 
of the company and the families of those who died 
in prison were paid thirteen dollars per month only 
from the date of capture to the date of death or 
release from prison. 

The committee reporting the accompanying bill 
recommend its passage. 


Mr. VAN WINKLE. It is not necessary to 
add more than a few words to the report of the 
committee. The bill in form is the same as 
the bill that passed the Senate for the relief of 
the State of Missouri, while the amount of the 
claim is much less. The whole amount: that 
can be paid to West Virginia under the bill is 
only $368,000, The facts set forth in the report 
suihciently show that this.expense was incurred 
in repelling the invasion of the State, and in 
carrying on the war-on the part, as it were, of 
the United States. .Those troops were at all 
times under the“command of United States offi- 
cers, subject to be called on by them, and were 
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frequently called out by them. I have in my 
hand letters. and dispatches from major gen- 
erals, brigadier generals, and colonels, United 


States officers, calling the troops into requisi- > 


tion. The report sets forth an indorsement 
made on the pay-rolls by General White in 
reference to the efficiency of the service of these 
troops, and expressing his opinion that the time 
charged for is not excessive. The principal 
charge is for the services of certain independent 
companies which were raised with the appro- 
bation of the President and the War Départ- 
ment, and were armed and equipped by the 
War Department, and subsisted by the Depart- 
ment, but who otherwise were at the expense 
of the State. No monthly pay was ever made 
to them by the General Government; and I 
have among the papers an order from the Sec- 
retary of War directing their disbandment at 
the close of the war, which shows that they 
were recognized as troops on the part of the 
United States. 

The service in West Virginia, as is known to 
most Senators, was very peculiar. The whole 
State is made up of spurs of the Alleghanies, 
and consequently is a succession of high ridges, 

erhaps from one eud of the’State to the other. 

he people of that country, accustomed to 
` these mountain paths, find their way in them 
atany time; but the service that was neces- 
sary there to protect the borders from invasion 
was a very unwilling service on the part of 
other troops who were called on to perform it. 
The fact is they were in great danger of their 
lives: They were in danger of being lost in 
the mountain paths, and by the peculiar knowl- 
edge of those to whom they were opposed in 
such a country they were in more danger than 
men would be under ordinary circumstances. 
These independent companies, therefore, were 
raised for this service. They took charge mainly 
of the frontier. They kept the State from 
being invaded and the property of everybody 
plundered and carried off, and they were also, 
as is fully stated in the papers, of immense ser- 
vice to the regular United States troops, in 
acting as scouts and furnishing them informa- 
tion. 

It is proper to state, also, that the Govern- 
ment were hardly, at any time during the war, 
able to furnish us sufficient troops for our pro- 
tection, and that these troops were raised for 
that purpose. It is within my personal knowl- 
edge that owing to some exigency arising in 
the military service elsewhere the troops were 
withdrawn from our whole frontier; even the 
troops guarding the railroad were withdrawn, 
and their places supplied by militia. 

“But, sir, these papers come before Congress 
in such a way that I think I need not enlarge 
much on the subject. The Legislature of West 
Virginia appointed a commission of respectable 
and highly intelligent gentlemen to investigate 
all these claims; and while the State has paid 
in excess of the sum named in the bill some 
sixty or seventy thousand dollars, yet, not deem- 
ing those accounts as formal as they should be, 
they have not sent them here for payment. 

T may state, also, that this is the only claim 
that West Virginia has against the Government. 
While there are now pending in the two Houses 
claims from other States, amounting in some 
cases to millions of dollars, for organizing and 
putting in motion their troops, West Virginia 

as no such claim. Itis known that she fur- 
nished to the volunteers of the Army, inde- 
pendent of these troops whose payment is now 
asked for, thirty-three thousand men, equal, 
when reduced to three years’ men, to twenty- 
seven thousand, while a great portion, one 
third, perhaps, of her population were inim- 
ical to the Government. She has had these 
extra claims, if they may be so considered, 
thoroughly examined. The papers are all in 
regular order. They have been made out on 

United States blanks, and I apprehend that the 
commissioner who isto be appointed under this 
pill will have no difficulty in adjusting the claims 
satisfactorily. H 

The Senate will remember that this is not a 


final. appropriation for this matter. These 
claims are all to come before a commissioner 
appointed, I believe, by the War Department, 
who will examine them thoroughly. The whole 
amount is but $368,000, if we get itall; and 
as we have within afew days passed a bill in 


favor of Missouri, and anotherin favor of Penn- . 
-sylvania, and another in favor of Kansas, T trust 


the Senate will be disposed to look with favor 
on this application of West Virginia. 

Mr. FESSENDEN. Imay.be mistaken, but 
I thought from the reading that the appropria- 
tion in the bill was something over six hundred 


thousand dollars. ` 


Mr. VAN WINKLE. Three hundred and 
sixty-eight thousand and some odd dollars. 

Mr. FESSENDEN. What ‘is the total 
appropriation ? 

Ir. NESMITH. Three hundred and sixty- 
eight thousand five hundred and forty-eight 
dollars and thirty-seven cents. 

Mr. FESSENDEN. TI understood it to be 
read $600,000. I will inquire, for I did not 
hear the details of the bill read, whether it is 
guarded with regard to the rates of payment of 
these troops, so as to bring it within military 
rules and the rules of the Department. 

Mr.VAN WINKLE. Thesum thathas been 
paid to these companies is but thirteen dollars 
a month. That is to pay them for their time. 
Then there is a small charge, not amounting to 
$5,000, for subsistence furnished by the State 
to these troops. Then there is a charge for a 
company which, while drilling for the first time, 
I believe, were surprised and carried off—sixty- 
eight in number, of whom forty-five perished in 
the prisons of the South. The State paid those 
men from the time of their capture until their 
death or release from captivity at the same rate, 
—thirteen dollars a month. 

Mr. FESSENDEN. The Senator did not 
understand me. I inquired if there was any 
provision by which the rates would be brought 
withia the principles established by the War 
Department. 

Mr. NESMITH. With the permission of 
the Senator from West Virginia, I will state 
that the fourth section of the bill provides— 

That in the adjustment of accounts under this act, 
the commissioner shall not allow for any expenditure 
or compensation for service at a rate greater than was 
at the time authorized by the laws of the United States 
in similar cases. 

That fixes the amount in relation to that. 
Then the third section provides: 

That in making up said account, for the conven- 
jence of the accounting officers of the Government, 
the commissioner shall stato separately the amounts 
expended, respectively, for enrolling, equipping, arm- 
ing, subsisting, transporting, and paying said troops, 
and from the aggregate amount he shall deduct the 
amountot direct tax due by the said State to the Uni- 
ted States, under the act entitled “An act to provide 
increased revenne from imports, pay interest on the 
pubtiodeh t,andtor other purposes,” approved August 

This claim was referred to me by the Com- 
mittee on Military Affairs for investigation, and 
I took very great pains to examine into all the 
details in connection with it. I examined the 
vouchers ‘and the statements of the officers of 
West Virginia. The vouchers were very much 
in detail. I had not an opportunity of exam- 
ining them all, but they were made out on blank 
forms furnished by the War Department; and 
I must say that I have never examined a set of 
papers which appeared to be more carefully 
made out and more perfect in all their details. 

Mr. FESSENDEN,. T am entirely satisfied. 
The object of my inquiry was simply to find 
out whether the case was brought within the 
ordinary rules of the service. 

Mr. NESMITH. It was thoroughly exam- 
ined in all those respecis. I will state that the 
item of $6,950 85 was the only point that I dis- 
covered in all the investigation about which 
there could be any possible doubt, and I think 


that that is a matter which will appeal to the | 


humanity of every member of this body. Six 
thousand nine hundred and fifty dollars and 
eighty-five cents was appropriated and paid by 
the Legislature of West Virginia to the families 
of a company of militia who were captured by 


the enemy and. confined in southern. prisons. 
The report says: í ; : 
_ “The company of militia were organizing and drill- 
ing, when it was attacked by a superior force of the 
enemy and sixty-eight of the company were captured 
and. carried to southern prisons, forty-five of whom 
died while in-prison. The surviving members-of the 
company, and the families of those who died in prison, 
were paid thirteen dollars per month only from the 
date of capture to the date of death or release from 
prison.” cae 
Mr. HENDERSON. I believe ‘this ig an 
exact copy of the bill as originally prepared 
by me in the Missouri case, with the exception 
of the number of commissioners. It was ori- 
ginally prepared with three, but I preferred to 
have butone. The House of Representatives, 
however, when that bill passed inserted three 
commissioners, and also. added another amend- 
ment, of which I do not recollect the precise 
language, but I know they required the report 
to be submitted to the accounting officers of 
the Treasury. Inasmuch as tbe bill would. 
probably be amended in the House so as to 
make it correspond with the Missouri bill, and 
inasmuch-as the Missouri bill. passed in that 
way, and it will be nothing more than just to 
submit these claims to the same scrutiny, I 
will offer an amendment to insert after line 
five of section five these words: 

Who shall cause the same to be examined by the 
proper accounting officers of the Treasury, and said 
Officers shall audit the accounts as in ordinary oases. 

So that the section will read : 


That so soon as said commissioner shall have made 
up said account and ascertained the balance, as herein 
directed, he shallmake written report thereof, show~ 
ing the different items of expenditure, as hereinbe- 
fore stated, to tho Sceretary of the Treasury, who 
shall cause the same to be examined by the proper 
accounting officers of the Treasury, and said officers 
shall audit the accounts as in ordinary cases, and if 
from said reportit shall appear that any sum remains 
due to the said State, he shall draw his warrant for 
the same, payable to the Governor of said State and ` 
deliver it to him. 


Mr. VAN WINKLE. I accept the amend- 


ment. 

Mr. DOOLITTLE. I suggest that the lan- 
guage should be, ‘in ordinary eases as if the 
same troops had been mustered into the ser- 
vice of the United States.” 

Mr. HENDERSON. There is no necessity 
for that. The Senator will see in the second 
section that it is sufficiently guarded in that 
point. ‘There can be no allowance under this 
bill for troops that were not called out by the 
United States commanders, or did not perform 
service under them. If the Governor called 
out troops they are not to be paid. I think 
the bill is correct and ought to be passed. I 
think that where United States commanders 
called out the militia of any State and forced 
them to do service, and then required the State 
to pay those troops, the General Government 
ought to pay the State. It is nothing but just 
to West Virginia; and with the amendment- I 
have suggested, I think the bill ought to:pass, 
The words ‘said report?’ in the sixth line of 
the fifth section should be changed: to ‘their 
reports;’? so as to read, ‘and if from their 
reports it shall appear ;’? and then the bill will 
be correct. ; i . 

The PRESIDENT pro tempore. Itis moved 
to amend the bill by inserting at the end of 
line five of section five, the words, ‘who shall 
cause the same to be examined by the proper 
accounting officers of the ‘Treasury, and said 
officers shall audit the accounts as m ordinary 
cases;’? and in line six by striking out the 
words “said report’’ and inserting ‘‘ their 
reports,” 

Mr. POMEROY. The bill in relation to 
Kansas, I believe, had the same provision in 
it; I think it ought to be in at any rate.. Ido 
not know but that all the bills on this subject — 
have had the same provision. ; 

Mr. DOOLITTLE. | The language of the 
Kapsas bill was that they were to be paid ‘as 
if they had been mustered into the. service of 
the United States.’ The only queson which 
arose in my mind was whether the accounting 
officers of the Treasury; who are very technical 
| as to the law, would raise any question about 
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their not having been actually mustered into 
the service of the United States. 

Mr. HENDERSON. Certainly not. 

Mr. POMEROY. I think this amendment 
embodies substantially the same thing. 

Mr. DOOLITTLE. Very well. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Missouri, 

The amendment was agreed to. 

The bill was reported to the. Senate as 
amended, and the amendment was concurred 
in. The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. 

POST OFFICE APPROPRIATION BILL. 


Mr. POLAND. I offer the following order, 
and ask for its present consideration : 


Ordered, That the Secretary be directed to request 
the House of Representatives to return to the Senate 
the bill (H, R. No. 280) making appropriations for the 

` service of the Post Office Department during the fiscal 
year ending June 30, 1867, and for other purposes, 
which passed the Senate with amendments, and was 
sent to tho House of Representatives for its concur- 
rence in the said amendments. 

There being no objection, 
ceeded to consider the order. 

Mr. SUMNER. What is the object of it? 

Mr. POLAND. To reconsider the Post 
Office appropriation bill. 

Mr. SHERMAN. Such an order, I believe, 
is always agreed to, as a matter of course, so 
as to allow a Senator to exercise his privilege 
of moving a reconsideration. 

Mr. SUMNER. Might we not mect the 
question now? 

Mr. SHERMAN. Iam perfectly willing to 
meet it to-day if the bill comes back at once. 

Mr, SUMNER. Might we not meet it now 
on this motion? 

Mr. SHERMAN. I think not; that is un- 
usual, If the Senator should move a recon- 
pideratiens I should like to have it disposed of 
to-day. 

Me SUMNER. I only make the suggestion 
with a view to the economy of time, that we 
should not eall the bill back needlessly. Lf on 
this proposition the Senator from Vermont will 
state the grounds on which he desires a recon- 
sideration, we might then act on his proposi- 
tion, and practically pass upon the question of 
reconsideration. 

Mr. MORRILL. But in the mean time they 
might act upon the bill in the House of Repre- 
sentatives. 

Mr. POLAND. I supposed that this motion 
was always agreed to as a matter of course. 

Mr. JOHNSON. ‘the honorable member 

from Vermont might lose the privilege which 
our rules give him of moving to reconsider 
unless we get the bill back speedily. The 
House may pass upon it, and there would be 
an end of it. 
Aly, POLAND. I am not very familiar with 
the course of business in the Senate, but I 
understood that a resolution of this sort avas 
always passed as a matter of course prior to 
a reconsideration. 

The order was adopted. 

Mr. SHERMAN. The motion to recon- 
sider, if entered at all, must be entered to-day 
under the rules. 

Mr. SUMNER. The Senator from Vermont 
did not state the grounds of his motion to recon- 
sider, or does he merely give notice of such a 
motion? 

The PRESIDING OFFICER, (Mr. CLARK 
in the chair.) No motion to reconsider can 
be entered until the bill is returned from the 
House; and debate is out of order. 

Mr. POLAND. — Isupposedit was not proper 
to move to reconsider until the bill was returned. 
I will then state the grounds on which I shall 
make the motion. i 


MESSAGE FROM TUE HOUSE. 

_A message from the House of Representa- 
tives, by Mr. MePuerson, its Clerk, announced 
that the House had passed the bill (S. No. 155) 
concerning the boundaries of the State of Ne- 


thg Senate pro- 


vada, with ananiendment; in whichitrequested 
the concurrence of the Senate. 
The message further announced that the 
House of Representatives had passed without 
amendment the bill (S. No.:74) for the admis- 
sion of the State of Colorado into the Union. 
The message also announced that the House 
of Representatives had: passed the following 
bills and joint resolution ; in which it requested 
the concurrence of the Senate: 
A bill (H. R. No. 179) amendatory of the 
organic act of Washington Territory ; . 
A bill (H. R. No. 202) to amend an act enti- 
tled ‘‘ An act to provide a temporary govern- 
ment for the Territory of Montana,” approved 
May 26, 1864; and . 

A joint resolution (H. R. No. 82) to facilitate 
communication with certain Territories. 


BOUNDARIES OF NEVADA. 


Mr. NYE. Iask the Senate to take up the 
bill (S. No. 155) concerning the boundaries of 
the State of Nevada, which has just been re- 
turned from the House of Representatives with 
an amendment, with a view of concurring in 
that amendment. 

Mr. SHERMAN. I should like to hear what 
it is about. 

Mr. NYE. Itisa simple amendment added 
by the House to our boundary bill, reserving 
the rights of those who have located mines in 
the territory about to be incorporated into 
Nevada. i 

The motion was agreed to; and the Senate 
proceeded to consider the amendment of the 
House of Representatives, which was to add 
at the end of the bill the following: 


And provided further, That all possessory rights 
acquired by citizens of the United States to mining 
claims, discovered, located, and originally recorded 
in compliancowith the rules and regulations adopted 
by miners in the Pah Ranagat or other mining dis- 
tricts in the Territory incorporated by the provis- 
ionsof this act into the State of Nevada, shall remain 
as valid subsisting mining claims: butnothing herein 
contained shall beso construed as granting a title in 
fee to any mineral lands held by possessory titles in 
the mining States and Territories. 


Mr. WADE. I hope that amendment will 
be concurred in. . 
The amendment was concurred in. 


INTER-STATE INTERCOURSE, 


Mr. SUMNER. I move that the Senate pro- 
eced to the consideration of House bill No. 11. 

‘The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (H. R. No. 11) to 
facilitate commercial, postal, and military 
communication among the several States. 

Mr. HOWARD. Mr. President, I shal! take 
the liberty of detaining the Senate a few min- 
utes in the consideration of this bill, and but 
a few, for I see about me a disposition to come 
to a final vote upon it as soon as practicable. 
The bill provides— 

That every railroad company in the United States, 
whose road is operated by steam, its successors and 
assigns, be, and is hereby, authorized to carry upon 
and over its road, connections, boats, bridges, and 
ferrics, all passengers, troops, Government supplies, 
mails, freight, and property on their way from any 
State to another State, and to receive compensation 
therefor, and to connect with roads of other States 
šo as to form continuous lines for the transportation 
of the same to the place of destination: Provided, 
That this act shall not affect any stipulation between 
the Government of the United States and any rail- 
road company for transportation or fares without 


compensation, nor impair or change the conditions 
imposed-by the terms of any act granting Jands to 
any such company to aid in the construction of its 
road, 


I thought, Mr. President, when I first read 


so evidently within the scope of the constitu- 
tional powers of Congress that it would be 
difficult for any gentleman, however ingenious, 
to raise a doubt as to its constitutionality ; but 
like many other bills which we have had under 
consideration during the present Congress, as 


i| well as in former Congresses, this has encoun- 


tered a very earnest arid obstinate resistance, 
founded upon the idea that it is prohibited by 


i the Constitution; and the honorable Senator 


from Maryland [Mr. Jonwson] in very depre- 
catory tones, and almost in accents of despair 


this bill, that its provisions were so plain and | 


atthe prospect of its passing the Senate, says 
to us that if. we are thus to amend or endeavor 
to amend. from time to time the Constitution 
of the United States, that if one Congress after 


j another may encroach upon its provisions, we 


may as well have no Constitution. Undoubt- 
edly, sir, the convictions of that honorable 
Senator of the unconstitutionality of this meas- 
ure are very deep and strong. : I could wish 
for the sake of the bill and the country that 
we could have his full and free concurrence, 
for I know, and so does the country, that his 
opinion upon so grave a question is entitled to 
and receives very great respect. Still, sir, 
after listening with much attention to his elo- 

uent and ingenious argument against the bill, 
Thare failed to be convinced by it of. the un- 
constitutionality of the measure. On the other 
hand, I hold it to be strictly within the consti- 
tutional power of Congress, and to be a very 
expedient and necessary act for us to pass at 
this time; and I regret that so great a length 
of time has passed without such a Federal 
statute as this for the protection of the people 
of the different States of the Union in their 
commercial transactions. 

The honorable’ Senator from Maryland in- 
forms us that this is an attempt to alter, to 
modify, and even to enlarge a State charter, 
and he accuses us of an attempt to override 
the just and legitimate powers of the States in 
reference to the creation of corporations for 
commercial purposes. In order that 1 may do 
him no injustice in this respect, I will take the 
liberty of reading from the Globe a single pas- 
sage which states more clearly than I am able 
to do his first ground of objection. He says: 

“In the first place, what the bill does is to enlarge 
a charter granted by a State; it is amendatory toa 
State charter, It assumes, as vested in Congress, 
therefore, the power to take into its own hands the | 
charters granted by the several States, and to modify 
them just as they think proper, not only by extend- 
ing the authority which the charter may grant, but 
if, in the judgment of Congress, at any time horeaf- 
ter, or now, any of the restrictions in those charters 
are calculated to interfere with commerce betweon 
the States, or to impede the transportation of the 
mails, they have the authority to repeal, practically, 
any of the limitations in the charter or any of the 
powers conferred upon the company by the charter.” 

Now, sir, with great deference to that opin- 
ion, I insist that this bill does not assume to 
alter or amend in any legal respect any charter 
granted by aState. 

The honorable Senator observed further— 
and he will pardon me for saying that I think 
in rather unguarded terms—that in enacting a 
charter of incorporation, it is the ight of every 
State to annex to that charter such tetms and 
conditions as the State pleases to annex; and 
therefore it follows, according to him, that if, 
for instance, the State of New Jersey shall 
enact a charter which prohibits the carrying on 
of ‘commerce among the States” by any per- 
son or by corporation within the limits of that 
State, inasmuch as this is a condition annexed | 
to the charter, Congress cannot interfere to 
relieve the people of the other States who are 
trading and trafticking through New Jersey from 
the impediment thus created. 

This appears to be the essence of his argu- 
ment: that a State has aright to annex any 
condition which it may see fit to its charterg 
of incorporation, and that it is out of the power 
of Congress, by any act of theirs, to relieve the 
community from such condition, however severe 
and unjust it may be in its effects upon the cit- 
izens of other States. On that point { take issue 
with the honorable Senator from Maryland. 
Sir, a charter of incorporation for commercial 
purposes, granted by the Legislature of a State 
to private persons, has ever been held by the 


Supreme Court of the United States to be acon- 
| tract—a contract inviolable on the part of the 
State. Itis, then, like any other contract, or 
compact between individuals; the State being 
the party of the first part, and the corporators, 
after having accepted the charter, the parties 
of the second part. In the present case, the 
qnestion is whether a State, by its legislation, 
either in the form of incorporating private com- 
panies or otherwise, can take into its hands and 
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control a power which does not belong to the 
State, but which belongs exclusively to Con- 
gress under the Constitution. - 

I think the honorable Senator will concede 
that if the matter of commerce, either foreign 
or among the States, be one which belongs not 
to the States at all but exclusively to Congress 
under the Constitution; if a State charter as- 
sumes in any way whatever to control, to bar- 
den, to hinder, or to prevent commerce among 
the States or commerce witha foreign country ; 
ifit annexes such a condition as this which I 
have described to its charter of incorporation, 
that condition is void in law, because the State 
has no authority whatever to annex sucha con- 
dition to its charter. That portion of the char- 
ter, therefore, which assumes to control com- 
merce among the States or commerce with a 
foreign country is void in law for the want of 
authority on the part of the State to exercise it. 
It is simply au attempt to exercise a power and 
authority on the part of the State Legislature 
ultra vires—not within the scope of its power, 
but belonging exclusively to the Congress of 
the United States. 

What, then, is the character of commerce 
as defined by the Constitution, whether known 
as foreign commerce or commerce among the 
States, for in law there is no difference what- 
ever? assert that it has been held over and 
over again by the highest judicial authorities 
of the land that the power over commerce of 
either kind pertains exclusively to Congress, 
aud does not belong at all to the States. 

The Senate will pardon me for refreshing 
their recollection by certain references to ad- 

` judged cases. As the Senator from Maryland 
has indulged rather freely in such references 
he certainly will pardon me for imitating his 
example. I call his attention to certain pas- 
sages which I will now read from what are 
known as the “ passenger cases,” decided b 
the Supreme Court of the United in 1848. 
read from the opinion given by Judge McLean 
in those cases in which he groups together pre- 
vious opinions. On page 125 of 17 Curtis’s 
Condensed Reports, Judge McLean quotes the 
language of Chief Justice Marshall in Gibbons 
vs. Ogden, where he says: f 

“The power over commerce with foreign nations 
and among the several States is vested in Congress 
as absolutely as it would be ina single government 
having in its constitution the same restrictions,” &c. 

Again, he quotes from the same opinion of 
Marshall: 

#* Where, then, each government exercises the power 
of taxation, neither is exercising the power of the 
other; but when a State proceeds to regulate com-. 
morce with foreign nations, or among the several 
Statos, it is exercising the very power that is granted 
to Congress, and is doing the very thing which Con- 
gress is authorized to do.” 

Again, says Judge McLean: 


“And Mr, Justice Johnson, who gaye a separate 
opinion in the samo case, observes: ‘The power to 
regulate commerco hero meant to be ranted, was 
the power to regulate commerce which previously 
existed in the States,’ And again: ‘The power to- 
regulate commerce Is necessarily exclusive.’ 

‘In Brown ve. The State of Maryland, 12 Wheat., 
446, the court say: ‘It is not, therefore, matter of sur- 
prise that.the grant of commercial power should be 
as extensive as the mischief, and should comprehend 
all forcien commerce and all commerce among the 
States.” This question, they remark, ‘was considered 
in the case of Gibbons vs. Ogden, in which it was de- 
clared to be complete in itself, and_to-acknowledge 
no limitations.’ And Mr. Justice Baldwin, in the case 
of Groves vz. Slaughter, 15 Peters, 511, says: “That the 
power of Congress to regulate commerce among the 
several States is exclusive of any interference by the 
States, has been, in my opinion, conclusively settled 
by the solemn opinions of this court,’in the two cases 
above cited. And he observes: ‘If these decisions 
are not to be taken as the established construction of 
this clause of the Constitution, I know of none which 
are not yot open to doubt.’ 

“ Mr. Justice Story, in the case of New York vs.. 
Miln, 11 Pet., 158, in speaking of the doctrine of con- 
current power in the States to regulate commerce, 
says, that ‘in the case of Gibbons ve. Ogden, it was 
deliberately examined and deemed inadmissible by 
the court. Mr. Chief Justice Marshall, with his 
accustomed accuracy and fullness of illustration, re- 
viewed at that time the whole ground of the contro- 
versy ; and from that time to the present the question 
has been considered, so far as I know, at rest. The 
power given to Congress to regulate commerce with 
foreign nations and among the States, has been 
deemed exclusive from the nature and objects of the 
power, and the necessary implications growing out 
of its exercise.’” 


* At page 147 of the same volume: will be 
found this passage from the opinion of Mr. 
Justice Wayne, in the passenger cases: 
“Keeping, then, in mind what commerce is, and 
how far anation may legally limit her own commer- 
cial transactions with another State, we cannot be 
at a loss to determine, from the subject-matter of the 
clause in the Constitution, that the meaning of the 
terms used in it isto exclude the States from regulat- 


ing commerce in any way, except their own inter- 
nal trade, and to confide its legislative regulation 
completely and entirely to Congress. When I say 
completely and entirely to Congress, I mean all that 
can be included in the term ‘commerce among the 
several States,’ subject, of course, to the right of 


the States to pass inspection lawsin the mode pre- 


scribed by the Constitution, to the prohibition of 
any duty upon exports, either from one State to 
another State, or to foreign countries, and to that 
commercial uniformity which the Constitution en- 
joins respecting all that relates to the introduction 
of merchandise into the United States, and, those 
who may bring it for sale, whether they are citizens 
or foreigners, and all that concerns navigation, 
whether vessels are employed in the transportation 
of passengers or freight, or both; including also, all 
the regulations which the necessities and safety of 
navigation may require.” : 

I read, also, upon the subject of the exclusive 
character of the commercial power in the Con- 
stitution, from the second volume of Story’s 
Commentaries, sections 1062 and 1063: 

“In short, in a practical view, it is impossible to 
separate the regulation of foreign commerce and dó- 
mestic commerce among the States from each other. 
The same public policy applies to each; and not a 
reason can be assigned for confiding the power over 
the one which does not conduce to establish the pro- 
priety of conceding the power over the other. ‘The 
next inquiry is whether this power to regulate com- 
merce is exclusive of the same power in tho States 
or is concurrent with it.” 

Upon this subject I desire the attention of 
Senators. It is sometimes said that there is 
a commercial power in the States connected 
either with foreign commerce or with com- 
meree among the States, which is to be re- 
garded as concurrent with the power of the 
General Government over the same subject- 
matter. I wish to make myself understood on 
this point. The principle is, that the com- 
mercial power as granted in the Constitution 
is not even‘concutrent in any form or degree 
with the power of the States, but that it is 
absolutely exclusive in all cases. 

Mr. MORRILL. While the Senator is upon 
that point, I will ask him if he recognizes the 
principle in the Delaware case, the case of 
Wilson vs. The Blackbird Creek Company, 
where the court settled that the power might 
be exercised by the States if jurisdiction had 
not been taken by the United States, and that 
to that extent it was concurrent. 

Mr. HOWARD. It is some time since I 
examined the Blackbird creek case to which 
the Senator from Maine alludes; but I think 
upona careful perusal and consideration of that 
case he will find that no such conclusion can 
be drawn from the rulings of the cougt. Ifthe 
Senator will have the goodness to look at the 
comments upon the rulings in the Blackbird 
creek case, to be found in the passenger cases, 
he will discover that the Supreme Court in the 
latter cases did not so construe them. There 
were some peculiar circumstances connected 
with the Blackbird creek case which have no 
real relation to the question now under con- 
sideration. 

Mr. MORRILL. As the Senator says the 
facts are not fresh in his recollection, he will 
allow me to state that that was a case of navi- 
gable waters open to the sea in- the State of 
Delaware. The State of Delaware, through 
her Legislature, had exercised the right of dam- 
ming that creek, and that raised the question 
of jurisdiction. The Supreme Court held that 
although it was navigable water and open to 
the sea, and undoubtedly on general principles 
would be within the jurisdiction of the United 
States, still as the United States had not exer- 
eised authority over it, the State might not 
improperly exercise such authority, and her 
authority would be good and’ valid until the 
United States did intervene. I think I recol- 
lect distinctly the case. 

Mr. HOWARD. But I think the Senator 
wiil find that in the same decision the court 
recognized the principle that the State of Del- 
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aware could not obstruct the navigation of that 
creek by any structure- that she:might make. 
I do not remember particularly about that, but 
T think the Senator will discover that his Black- 
bird creek case has very little relation ‘to. the 


question now before us. 


In commenting upon the commercial power, 
Judge Story remarks in hig Commentaries,. 
section 10638: p ARI 

“The noxt inquiry is, whether this power to regu- 


late commerce is exclusive of the same power in the 
States or is concurrent with it. It has been settle 

upon the most solemn deliberation that the power is 
exclusive in tho Government of tho United States. 
The reasoning upon which this doctrine is founded is 
to the following effect: the power. to regulate com- 
merce is gencral and unlimited in its terms, ‘Lhe full 
power to regulate a particular subject implies the 
whole power, and leaves no residuum. A grant of 
the whole is incompatible with the existence of a 
right in another to any part of it, A grant of a power 
to regulate necessarily excludes tho action of all 
others, who would perform the same operation on the 


same thing. Regulation is designed to indicate the 


entire result applying to those parts which remain as 
they were, as well as to those which are altered. It. 
produces a uniform whole, which is as much disturbed 
and deranged by changing what the regulating power 
designs to have unbounded as that on which it has 
operated.” : 


Now, sir, if such be the character of. the 
commercial power as conferred upon Congress 
by the Constitution, if it be in reality an ex- 
clusive power, as it has been decided to be by 
the Supreme Court in numerous instances, it 
was given to Congress for some beneficial pur- 
pose, and given with the intent that Congress, 
on all proper occasions,.should exercise it. If 
it be given thus exclusively, and if the whole 
of ithas been given, as Mr. Justice Story ar- 
gues that it has been, I ask the honorable Sen- 
ator from Maryland, and the honorable Sen- 
ator from Maine, who takes the same ground 
in opposition to this Lill, upon what principle 
is it that a State can legislate at all upon 
the subject of foreign commerce or commerce 
among the States. Where is the basis of any 
such legislation? The courts say the State 
is divested completely of its power over the 
subject-matter known as commerce, in all its 
parts, and that commerce is a unit, and per- 
tains as such exclusively to Congress... 

Can a State, then, insert, as one of the con- 
ditions of its charter, that the company or the 
private person to whom the charter relates, or 
to whom the license may be given, shall not 
engage in the business of commerce among 
the various States? Can a charter be pre- 
dicated upon such a condition? The condition 
itself is not one which it is competent for the 
State Legislature to impose, It rests upon an 
assumption of authority which has been taken 
away—conceded away to the Congress by the 
will of the American people. 

I need not say to the honorable Senator from 
Maryland that a condition inserted in any con- 
tract which in itself is unlawful, or which it is 
incompetent for the parties to it to agree to, 18 
of itself void and inoperative, and if itaffects the 
whole instrament, if no part of the instrament 
can be carried out according to the intention 
of ‘the parties without giving effect to this par- 
ticular clause, the whole instrument falls to the 
ground; but if portions of the instrument can 
be maintained, and the infected portion, which 
ig void as against law or for want of authority, 
ean be separated from the rest, then courts of 
law uphold the agreement between the parties 
pro tanto. 

Now, I insist, sir, that a State charter can- 
not impose conditions upon a company that 
shall prevent, burden, or obstruct commerce, 
because the power to regulate commerce is 
granted exclusively to Congress, and therefore 
such a condition is void. Sir, suppose a State 
should assume to incorporate a company, and 
one of the conditions of the charter should be 
that neither the company nor any stockholder 
of the company should. be engaged in foreign 
commerce; that the company should not be 
engaged in commerce with Canada or with any 
portion of the British possessions, will the hon- 
orable Senator from Maryland eontend. that 
such a condition would be valid; that any force 
could be given to it, or that it would receive 
any attentior at the hands of a court of justice? 
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I think he will not; because it is too obvious 
that in such-a case the Legislature has-passed 
the boundaries of its power, and the condition 
it has assumed to annex is a void condition. 

What is the New Jersey case, so called? I 
shall spend little time upon it; I will merely 
allude toit. I-understand that the charter of 
the Camden and Amboy Railroad Company, 
connecting the city of New York with the city 
of Philadelphia, those two points being: the 
termini of the road, contains in it a clause to 
this effect: 

“That it shall not be lawful at any.time during the 
said railroad charter to construct any other railroads 
in this State without the consent of the- said compa- 
nies = 

That means the companies constituting the 
whole line— 


“which shall be intended or used for the transporta- 
tion of passengers or merchandise between the cities 
of New York and Philadelphia, or to compete in 
business with the railroad authorized by the act to 


which this supplement is relative.” 


That charter also contains, as one of its pre- 
cious provisions, this most singular imposition 
upon the citizens of other States, that the com- 

any shall pay into the treasury of the State of 

ew Jersey ten cents per capita for every 

assenger who shall pass over the line between 
New York and Philadelphia. If I misstate 
this provision of the charter I desire to be 
corrected. 

Mr. MORRILL. Then I will ask the hon- 
orable Senator to give a little further attention 
to that particular provision, and he will find 
that it is accompanied with a statement that it 
is in licu of all taxation; they are to pay that 
in lieu of taxes; that is the consideration. 

Mr, HOWARD. That does not change the 
“principle at all. Whatever may be the consid- 
eration passing to the State or to the company 
for this provision in the charter, the.charter 
itself imposes upon the company in form, but 
‘really and in effect upon the passenger who 
travels, the sum of ten cents as a State tax, to 
be paid into the treasury of the State of New 
Jersey. “A rose by any other name would 
smell as sweet;’’ it is a tax in intention, in 
essence, and in practice. 

Mr. KIRK WOOD, I wish, with the permis- 
sion of the Senator from Michigan, to under- 
stand this matter aright. As I understand | 
what the Senator from Maine and the Senator 
from Michigan say, in point of substance, the 
entire tax due from the company to the State 
is levied upon the passengers. The tax on the 
passengers, as I understand the Senator from 
Maine to say, is in lieu of all State taxes, so 
that the entire tax levied by the State upon 
the company is really levied upon passengers 
traveling from one State to another. 

Mr. MORRILL. Ido not wish to interrupt 
the Senator from Michigan, but if he will per- 
mit me, on that point, I desire to say that it is 
a great deal broader than the Senator supposes. 
I understand, treating this charter now in the 
nature of a contract between the State and the 
company, to encourage the company to enter 
upon this work, the State say, we grant you this 
exclusive right to carry these passengers, and 
ifyou perform the conditions on your part you 
shall be exempt from all taxation, city, county, 
and town; and in lieu cf it you shall pay a | 
revenue of ten cents upon each passenger you 
carry through the State. There are other-res- 
ervations as to tonnage; but as to the item 
referred to, it is ten cents, and it is in lieu of 
taxation. 

Mr. HOWARD. There is a small specific 
tax upon the through freight according to the 


here made. i 
Mr. MORRILL. Do f understand the Sen- 


tax is laid on each person who travels over 
that read? ; 


Mr. HOWARD. No, sir; I did not assert 


that. I say that operatively, practically—— 
Mr. MORRILL. Oh, inferentially. 
Mr. HOWARD. In reality it is a tax, 


although it goes, perhaps, by another name. 
It is perfectly immaterial by what name the 
rose is called; you recognize it by its smell. 

Mr. MORRILL. How would it smell if, 
instead of a revenue of ten cents on each pas- 
senger, it was in the shape of a tax, State, 
county, and town, on the company—would that 
be the same thing? : 

Mr. HOWARD. It would be the same thing, 
undoubtedly, because it. comes out of the pocket 
of the passenger or shipper who uses the line 
of railroad. It is not denied that this tax 
comes ont of the pocket of the passenger who 
travels from New York to Philadelphia, is it? 
Does he not pay it? 

Mr. MORRILL. He does it upon the as- 
sumption that the company imposes it; but 


by one mill by reason of this tax, and it is just 
as comprehensible and conclusive to argue that 
ifa tax had been imposed on the business of the 
company, the company, by reason of that tax, 
would have imposed an additional sum on the 
traveler to meet that additional tax—just as 
conclusive, I submit to the honorable Senator. 

Mr. HOWARD. The honorable Senator 
from Maine, I think, differs a little in opinion 
as to-the intention of this charter and the cog- 
nate acts of legislation from the persons who 
are in the actual exercise of the franchise. I 
read from a New Jersey document, emanatin 
from the executive committee of the coalesce 
railroads represented by the Camden and 
Amboy Railroad Company, the following: 

“Tt seems plain, from the acts incorporating these 
companies, and tho testimony of those best convers- 
ant with the history of their. incorporations, that it 
was the policy of the State, taking advantage of the 
gcographical position of New Jerscy, botween the 
largest States and cities of the Union, to create a 
revenue by imposing tax or transit duty upon overy 
person who should pass on the railroad across the 
State between those cities, from the Delaware river 
to the Raritan bay; but that it was not their design 
to impose any tax upon citizens of their own State 
for traveling between intermediate places.” = = * 
+ # ‘Hero, again, the policy and intention of 
the State is most clearly indicated, in exempting her 
own citizens from the operation of this system of 
taxation.” 

I am indebted to the honorable Senator 
from Massachusetts [Mr. Sumner] for the 
extract which I have now read to the Senate. 
Again: : 

“The company believe that acareful consideration 
of the whole mattor, as well from the provisions of 
the charter as from a recurrènco to the period when 
it was granted, will prodace the conviction that the 
transit duty was intended to be levied only on citi- 
zens of other States passing through New Jersey.” 

I will not ransack all the charters and acts 
of legislation connected with the charter for 
the purpose of eliciting the meaning of the 
charter. I take it for granted that these gen- 
tlemen who had the documents all before them 
were as competent as I should be after having 
read the same documents to state to the world 
what the purpose of this charter actually was 
andis. Now, sir, I understand it to be true 
in point of fact that for fourteen or fifteen 
years past the people of. New Jersey have 
been entirely relieved from all State taxes by 
means of the money which has been accumu- 
lated in their treasury in the form of this spe- 
cific passenger tax and freight tax between 
New York and Philadelphia. They have not 
paid a dollar, as I have been credibly informed, 
of State tax for that period of time, and all the 
expenses of the government of that State have 
been defrayed out of the proceeds of this im- 
position which the State of New Jersey has 
made upon passengers and freight passing 
through between New York and Philadelphia. 


i| Task, sir, if Congress have the exelusive power 
of legislation over the subject, is it not time | 
| that the citizens of other States should be re- 


lieved from so gross an imposition upon their 


ator to assert that by the law of New Jersey a 


good nature? Is it entirely fair that the citi- 
zens of Michigan, of New York, of New Hamp- 


shire, of Maine, of Connecticut, of all the 
States passing over. this railroad, should be 
made tributary to the selfish policy of New 
Jersey? ‘Ought they to be compelled in this 
form to pay the expense of carrying on her 
State government ?- : 

And what is commerce, Mr. President? -It 
includes:not:only-an exchange of commodities 
in specie, not only the sale-and delivery of per- 
sonal chattels and. the conveyance of lands for 
money or other consideration, but it includes 
navigation and travel; it includes, in the lan- 


there is no evidence that the fare is increased _ 


guage of the Supreme Court, ‘intercourse’ 

between the citizens of one State and those of 

another, whether that intercourse be for the 

purpose of trade and traffic or for anything 
else; whether it have profit in view or mere 
pleasure and friendship. The Supreme Court 
haveheld repeatedly—the principle has never 
been denied since the case of Gibbons as. 

Ogden—that commerce, as spoken of in the 
Constitution, includes intercourse between the 
people of one State and the people of another, 
whatever may be the object of that intercourse. 

It includes, therefore, the right of free and 
-untrammeled transit from one State to another. 
It includes the right of a man who walks on 
foot from an eastern State to visit his friends 
in the West, and it prohibits the State through 
which he may be compelled to pass from enact- 
ing any laws to obstruct his passage from his 
home to his family or his friends in the West 
or wherever he may see fit to go. He cannot 
be taxed as a citizen of another State pass- 
ing through any one particular State; and his 
progress cannot be obstructed, or impeded, or 
embarrassed in any way whatever for the rea-’ 
son that he does not happen to be a citizen of 
the State wherein the burden is sought to be 
imposed upon him. 

If I, in passing from New York to Philadel- 
phia, can be directly or indirectly by the legis- 
lative power of New Jersey subjected to the pay- 
ment of a tax of ten cents, I may be subjected 
to the payment of a tax. of ten dollars or one 
hundred dollars. Nay, Mr. President, such is 
the character of the taxing power that if it can 
be exercised upon commerce and intercourse 
in this way, it can be carried so far as actually. 
to exclude and keep out of the limits of one 
State citizens of another State. This monopo- 
lizing claim has no limits. There is no point 
at which it can be restrained. If the State 
Legislature has the power to impose a tax upon 
me, a citizen of Michigan, for goingthrough the 
State of New Jersey, simply because I amea 
citizen of Michigan and not of New Jersey, 
they can prohibit me from going through the 
State of New Jersey at all; they can by legis- 
lation surround the State by a Chinese wallmore 
difficult to scale than that famous wall which 
was erected to protect the Celestial empire 
against the incursion of the ‘Tartars. There is 
no boundary, no limit to this inhospitable claim - 
of power, Gentlemen declare that if we pass 
a bill recognizing simply the omnipotent power 
of Congress over the subject of commerce the 
Government is dissolved, a requiem is to be 
sung over its dead body, and the whole struc- 
ture is to pass into one universal wreck and 
ruin. Sir, I do not read the Constitution of 
my country in this way. I discover in it an 
intention on the part of the fathers of the 
Republic to treat the citizens of the various 
States as equals, to allow the citizen of one 
State the same privilege in another State ihat 
he has in his own. Ido not see any danger of 
encroachment upon the power of the States. 
The history of the Government from its initia- 
tion down to this moment contains the most 
lamentable and continuous lesson to us, admon- 
ishing us that its tendency has becn and is to 
dissolution and separation rather than to a more 
strict and perfect union. Why, sir, one of the 
| first attempts that was seriously made by a State 
against this great power of the Government to 
regulate commerce was made by the State of 
New York, which undertook by her Logislature 
to create a monopoly of the navigation of the 
i navigable rivers of that State in the hands of 
| the representatives of Robert fulton: 
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‘Suppose: the “Supreme Court had decided 
‘otherwise than it did in that famous case of 
‘Gibbons'-vs.:Ogden; the waters of the State 
of New York would to-day have been closed 
to other States under the authority of the State 
of New York, against all the foreign as well as 
‘domestic commerce, except upon onerous and 
-intolerable conditions, by virtue of the same 
monopoly. Not many years ago a similar 
attempt was made by Maryland to obstruct for- 
éign commerce by requiring that every importer 
of foreign goods who should land his cargo in 
that State should be at the trouble of going to 
the State authorities, taking out a license, and 
paying for it the sum of fifty dollars. The 
Supreme Court promptly and decisively laid its 
heavy hand on this pretension. I need not 
enumerate instances, Mr. President, of the 
attempts of States to encroach upon the just 
powers of Congress touching commerce. The 
absolute necessity of such a power in the cen- 
tral Government was, as we all know, the great 
procuring cause of the formation of the Con- 
stitution and the establishment of the Union. 

Mr. President, the honorable Senator from 
Maryland tells us that the bill assumes to 
authorize a State railroad company to carry 
persons and property beyond the terminus of 
its road, to authorize a company to make con- 
nection and even to make a road. In the 
warmth of the honorable Senator’s opposition’ 
to this bill, it seems to me he has made on 
this ‘subject assertions which he will see occa- 
‘sion to review, if not to recall. -Does the bill 
before us assume to authorize a company in 
New Jersey to carry persons and property 
beyond the terminus of its road? Does it 
assume to impart a new, and additional faculty 
to those corporations, by which they can con- 
‘struct new roads, or parts of new roads, and 
thus extend their franchise by means of this 
pill? No, sir; the bill properly interpreted 
means no such thing. 

Mr. JOHNSON. Will the honorable mem- 
ber read that part of it? 

Mr. HOWARD. Yes, sir; I was about to 
do so. The bill provides that ‘every railroad 
company in the United States whose road is 
operated by steam, its successors, and assigns, 
be, and is hereby, authorized’? to do what? 
Extend:its road? Carry goods or passengers 
` ultra viam, beyond the road, beyond the ter- 
minus or off the road? No, ‘sir; but “‘to-carry 
upon and over its road, connections, boats, 
bridges, and ferries, allpassengers, troops, Gov- 
ernment supplies, mails, freight, and-property, 
on their way.from any State to another State. ”? 

Now, I ask the honorable Senator whether 
this is granting to a railroad company an au- 
thority to transport passengers or freight to 
anywhere but on and over its road. 

Mr. JOHNSON. And connections. 

Mr. HOWARD. I will come to that. The 
honorable Senator will admit that already the 
State corporation has the authority to trans- 
port passengers and freight over and upon its 
road. There is no doubt about that; other- 
wise it would be a very useless corporation. 
_ But, says the honorable Senator, it also has the 
right to carry freight and passengers upon and 
over its connections. Sir, what is meant in 
the bill by the words, ‘‘ connections, boats, 
bridges, and ferries?’ Plainly, the connections 
which belong to the particular corporation, 
collateral railroads over which such corpora- 
tion has aright to carry freight and passengers ; 
connections which become such lawfully and 
properly under the legislation of New Jersey, 
by contract or by charter; connections which 
may be here regarded as the property of the 
particular company; connections which are its 
property precisely in the same sense in which 
‘boats, bridges, and ferries are its property; 
connections, boats, &c., the use of which, for 

urposes of transportation, the railroad legit- 
imately has, possesses, and enjoys under State 
laws; and thatis all that is meant. It does 
not go a single inch beyond its own chartered 
rights, established by the State., The bill 
assumes in no possible sense to impart to a 
State corporationany faculty, franchise, litense, 


{ 


or right whatever, except such as. may be 
already granted to it by the State save to this 
extent: it declares that although under its 
charter it may be prohibited from. carrying 
freight and passengers which are bound from 
one State into another, the particular corpo- 
ration shall have the right in spite of the pro- 
hibition to carry on this inter-State com- 
merce. That is the effect and the sole effect 
of this bill. å 

Let me illustrate. Suppose the charter of 
New Jersey, as it seems to have done, pro- 
hibits any other railroad company in that State 
except the Camden and Amboy from trans- 
porting freight or passengers bound from one 
State to another State through New Jersey; 
suppose the State prohibits one of its corpora- 
tions from carrying passengers and freight thus 
destined; the bill declares that the State cor- 
poration so prohibited shall have the right to 
transport such passengers and freight; and 
I insist that we have a perfect constitutional 
authority to do so under the power to regulate 
commerce among the States. 

Railroad corporations are created for the 
purposeoftransportation. They arein abroad 
sense common carriers as known in the com- 
mon law, and they may carry commoditiesand 
passengers bound from one State to another. 
No State has a right to make a discrimination 
between such commerce and its purely internal 
commerce, such a discrimination being incon- 
sistent with the exclusive power of Congress 
over commerce. 

But the honorable Senator takes another 
objection tothe bill; he objects to its passage 
because, he says, if we can pass it we may 
regulate tolls upon State railroads; we may 
increase the tolls; and he seems to discover 
in the future the danger of Congress inter- 
fering with State railroads by assuming to reg- 
ulate the tolls upon property passing through 
from one State into another. It is a sufficient 
answer to this objection, if itis deserving of 
the name, that ithasno place ; it isnot founded 
upon any clause of the bill; it does not grow 
out of its language or intention, but is a mere 
apprehension of the honorable Senator that at 
some future day Congress may take it into their 
head to interfere with the tolls upon State rail- 
roads.. Mr. President, have we not precisely 
the same power over commerce among the 
States that we possess over foreign commerce? 
Will the honorable Senator deny it? Will he 
undertake to limit the power of Congress in 
the one case and not in the other? Whatever 
may be the extent of this commercial power, 
Congress possesses it and the whole of it; and 
if that power extends so far as to grasp within 
itself the tolls upon passengers or merchandise 
| transported from one State to another, so be 
it; we can neither enlarge nor restrain. it. 
When the proper occasion shall present itself 
it will be for us to determine, if we do possess 
the power, whether to exercise it or omit to 


the argument of the Senator from Maryland 
upon that subject. : 

But, sir, in reference to foreign commerce, 
we have precisely the same power, and always 
have had it ; and if there is any danger that we 
shall interfere injuriously or oppressively in 
the commerce among the States and control the 
States, has not the same. danger existed ever 
since the commencement of the Government? 
And can the honorable Senator point to a single 
case where the United States have assumed to 
regulate the freights between foreign countries 
and the United States, or the price of passages, 
or anything of the kind? I apprehend he will 
find himself at a loss to discover any such pre- 
cedent. While, at the same time, we know 
that every State of the Union has always inter- 
fered in some form in regulating tolls upon 
bridges, turnpikes, canals, and railroads, the 
Government of the United States have never 
exercised the power in any instance, as far as 
I have been able to ascertain. So I think that 
this objection of the honorable Senator from 
Maryland, that by passing this bill we shall 
| establish a precedent of which we can avail 


exercise it; and this is a suflicient answer to, 


ourselves héreafter. to regolate tolls upon State. 
railroads, is unfounded, rather.in the nature of 
an-alarm than‘an‘argument: ...- ‘ oe 

Iwill not undertake ‘to deny that:Congress 
might, in an exigency; regulate’ the price of 
freight and passage money ‘upon-the ocean, 
The time may come when the exercise of such’ 
a power will become necessary. .Wehave 
never, thus far, exercised it, to be sure; we 
have not scen ‘the necessity of exércising-it. 
And for the same reason I shall. not deny that 
Congress have the power to regulate even tolls 
in the matter of trade among the States, though 
we have never exercised it, nor assumed to 
exercise it, thus far. I am not, however, by 
such objections to be frightened out of my posi-. 
tion, that the power of Congress is just. as 
exclusive over the one kind of commerce: ag 
the other. i 

His last objection is that if Congress may 
pass a bill authorizing every railroad-to carry 
property bound from one State to another, as 
this bill does, it may make a road; that it may 
incorporate a company for the purpose of car- 
rying on commerce among the States, and for 
this purpose makea road. . ‘This objection-does 
not frighten me; nor will I undertake to say 
that Congress is totally disabled from creating 
a corporation for the purpose of carrying on 
commerce among the States ; itis not necessary 
to deny even this power. If it could create 
such a corporation, it could undoubtedly au- 
thorize the corporation to make a road for the 
purpose of carrying on thiscommerce; but the 
bill before us does not contemplate the making 
of a road or any part-of a road; so that Ido 
not see that the last two objections of the hon- 
orable Senator to this bill, in which he seems 
to apprehend that Congress may do this thing 
ortheotherthingin the future, have the slightest 
weight in the discussion of the present bill. 

The simple questions are, is this measure in 
accordance ‘with the Constitution? Are we 
authorized to give this faculty and power to a 
State corporation, under the Constitution, or 
are we restrained from it? I have no doubt 
whatever upon the subject.. Ihave no doubt 
that we have full authority to pass the bill-in 
the very language which it.contains; and I have 
just as little doubt that the interests of the pub- 
lic, the interests of the citizens of the various 
States who have been made tributary to New 
Jersey for so many years, and the interests of 
the whole commercial world visiting New York 
and Philadelphia require that this unblushing, 
persevering, corrupt, and corrupting monopoly 
of New Jersey ought to be extinguished; and 
I trust there will be votes enough and deter- 
mination enough on the part of the Senate to 
put a complete extinguisher upon it. Ifhas 
cursed the land long enough; and the people, 
with united voice, are crying against-it. I trust 
we shall obey that voice. 

Mr. HOWE. Mr. President, I am some- 
times made to feel that there is nothing so timid 
and so abject as the Government of the United 
States. Sometimes, thank God, I am made to 
see that there is nothing grander or more heroic. 
The power of this Government andits authority 
is so often and so obstinately disputed that I 
really get to feeling at times as if it was made 
to look at and nottoact. J have scarcely heard 
a proposition introduced into this body since I 
have had the honor of a seat here that has not 
found some one to deny the authority of Con- ` 
gress to enact it. This little proposition now 
before. the Senate I think we have been strain- 
ing at for something like two years, trying to 
swallow it. The Senator from Maryland, { Mfr. 
Jounson,] in the very morning of its appear- 
ance, told us it was unconstitutional ; and'when. 
he pronounces upon the Constitution, if he does 
not create convictions or change convictions, 
he is apt to influence them very much. ‘I have 
seen a mesmeric experimenter lay his cane 
down on the floor before his victim, and make 
the victim think it was a serpent and travel all 
about the room to dodge it and: to avoid it. 
Here is a bill as harmless, as inoffensive, as 
any man’s walking-stick; and yet, because the 
Senator from Maryland told the Senate some 
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time ago. that it really was a violation of the 
Constitution, we have been hesitating all this 
time as to whether we should adopt it or not. 
` Whatis this little thing that we dare not enact 
into a law? It says that every railroad. com- 
pany in the United States using steam, may 
carry over its road the. Government supplies, 
passengers, troops, mails, freight, &c., on their 
way from one State to another. A railroad is a 
highway, I suppose. These passengers, troops, 
supplies, mails, and freights are commerce; 
they are the incident of commerce; they make 
up commerce; they are included within the 
term ‘‘commerce.’? What is this bill, then? A 
simple declaration that commerce may move 


„over all the highways in any of the States. 


That is all there is of it. . And yet we are told 
we cannot make that declaration. Why can 
we not make that declaration? It is said that 
one of the States, shoved in accidentally be- 
tween two of the great metropolitan cities of 
the United States—New York and Philadel- 
phia—has declared that of the highways run- 
ning through its borders, only one of them 
shall carry these mails, troops, passengers, and 
freight; in other words, a State lying between 
New York and Philadelphia has declared that 
commerce between one State and another shall 
move only upon one of its highways; and that 
enactment hes in the way of our making this. 

If that be so I ask, who controls the com- 
merce between New York and Philadelphia? 
Who regulates it? The United States or the 
State of New Jersey? The State of New Jersey 
says it shall go over one particular way, and 
having said so we are told that the United 
States cannot say to the contrary. Why, sir, 
the State of New Jersey regulates commerce 
between those two cities if that be the case, 
and the Congress of the United States does 
not regulate it. That is as patent to me as the 
light above us. Butthe Constitution says that 
Congress may regulate commerce between the 
States, and notany one of the States. And, Mr. 
President, I want to remark here that this 
Congress was created, this Government was 
formed as much for the purpose of taking this 
very control from the States as for any other 
one purpose. One of the leading objects, one 
of the moving inducements to aggregate the 
original States into one supreme Government 
was the fact that independent of any such gen- 
eral control the several States did impose just 
such restrictions, limitations, and disabilities 
upon the movement of commerce between the 
different States. If we disclaim this power, 
therefore, now, we ignore one of the highest 
and most beneficent purposes had in view in 
the organization of this Government. 

The argument urged against the exercise of 
this authority is very brief. Itis said that Con- 
gress cannot authorize the building of a rail- 
way in one of the States; that that is a power 
to be exercised exclusively by the State; and 
the State having the exclusive right to author- 
ize the construction of a road within its limits, 
it must have the right to impose just such terms 
upon the construction of the road as it sees fit. 
in the first place, I deny the premises. I deny 
that the Congress of the United States cannot 
authorize the building of a highway within one 
of the States. But conceding that proposition 
to be correct, the deductions which are drawn 
from it I deny altogether. Admitting the law 
to be that only the Legislature of New Jersey 
can authorize the construction of a railway 
within her limits, I do not concede in that 
state of the law that she is authorized to im- 
pose Just such terms upon the use of the rail- 
way after it is constructed as she sees fit: for 
it is impossible that her right, or the right of 
any State, to build a railway, or to authorize 
the building of a railway, can be more abso- 
lute and unlimited than is the right of the 
United States to regulate commerce, Here is 
the fact that different railways, different high- 
ways operated by steam, are existing in a par- 
ticular State; here is the fact that each one of 
them is authorized by the law of that State; 
but here is the other fact that the right to reg- 
ulate commerce on those highways is in the 


Congress of the United States. I conclude 
that this power of the several States to impose 
terms upon the companies constructing rail- 
ways must be exercised in subordination to our 
authority to regulate commerce, or the reverse 
of this must be true, and our authority to reg- 
ulate commerce must be held in subordination 
tothe power of the States to construct railways. 

Mr. GRIMES.. Does our power go so. far 
as to regulate the tolls? 

Mr. HOWE. The question is put to me if 
our power goes sgo far as to regulate tolls upon 
commerce. Just how that power is to be exer- 
cised I do not now say; but that we have the 
power to regulate tolls in some way, if it be 
necessary, I have no more doubt than I have 
of our right to make appropriations. If there 
was but one road through which the commerce 
from the Atlantic sea-board could reach the 
valley of the Mississippi, and that led through 
the State of New York, and the State of New 
York, in the interest of her canal system, was 
pleased to say that all of this commerce should 
go on her canals and none of it on her railways, 
does any one tell me, in view of our Constitu- 
tion, that New York could stand at the gateway 
of her canals and levy just such tolls as she 
saw fit upon the commerce flowing between the 
East aed the West? There are two empires; 
the commerce flowing between them is of im- 
mense importance to the world; is it at the 
mercy, under our Constitution, of any one 
State? Whether we could say to the State of 
New York, ‘You must reduce your tolls on 
that canal to meet the requirements, or what 
we judge to be the requirements, of the coun- 
try ;’’ or whether we could say, ‘‘ We will build 
a new canal in the interests of the nation and 
for the life of thisgreat commerce,’’ I will not 
stop to argue or to assert; but Ido say most 
emphatically that it is not in the power of any 
one State to burden the commerce moving on- 
ward between the different States beyond the 
will of the nation. That question is not here. 
This is not a question of regulating tolls; it 
is a question of regulating commerce; itis a 
question of enabling commerce to move between 
different highways leading between the same 
points. 

I said that either this authority to authorize 
the construction of railways must be exercised 
by the States in subordination to our authority 
to regulate commerce, or our authority to reg- 
ulate commerce must be exercised in subor- 
dination to the authority of the States to con- 
struct railways or to.authorize the construction 
of railways. I conclude that the power of the 
State, even if it be exclusive over the given 
subject, must be exercised in subordination to 
the authority of the nation, because the Consti- 
tution of the United States and the laws made 
in accordance with it are declared to be the 
supreme law of the land, anything in the laws 
of any State to the contrary notwithstanding. If 
the law of the State is not subordinate to the 


law of the United States, then the Constitution 


of the United States is not the supreme law. 

. But I said I denied that the power to build 
railways or authorize the construction of rail- 
ways is exclusively in the several States. I have 
no manner of doubt, if it were adjudged by 
Congress necessary and expedient to promote 
the commercial interests of the United States, 
to advance the interests of commerce moving 
between State and State, to build a railway, that 
we might authorize the construction of a rail- 
way or build it ourselves. It is an instrument 
of commerce, and if we judge it expedient to 
build one, who shall control the exercise of 
our discretion? Jam not going to occupy the 
time of the Senate with arguing that question. 
Tt seems to me it has been decided, if any 
question ever was decided. It seems to me the 
Supreme Court of the United States affirmed 
Hee very power in the case of the Wheeling 

ridge. 

Mr. CRESWELL. The power to build a 
bridge? 

Mr. HOWE. The power to build a railway; 
not in so many words, but by-the most neces- 


| Saryimplication. There was a company author- 


f 


} 


ized by the States of Virginia and Ohio to build 
a bridge across the Ohio river, every inch of 
which was either in the State of Virginia or in 


| the State of Ohio. 


Mr. MORRILL.. Virginia. 

Mr. HOWE. Well, it was in one- State or 
the other. The company was authorized by 
the laws of a State to buildabridge. A State— 
the State of Pennsylvania—complained of it as 
an injury to her interests, as a wrong done to 
her, and declared the structure to be illegal, 
and appealed to the Supreme Court of the Uni- 
ted States to redress that wrong. The Supreme 
Court heard that complaint, pronounced that 
structure to be illegal, and adjudged that it be 
abated, that it be removed. Congress enacted 
a law declaring that that bridge was legal, was 
a lawful structure 

Mr. MORRILL. Will the honorable Sen- 
ator allow me to make a remark just here? 

Mr. HOWE. Yes, sir. : 

Mr. MORRILL. The Congress of the Uni- 
ted States did nothing more than this: the 
Supreme Court, onan examination of the facts, 


_had decided it to be an obstruction to the navi- 


gation of the Ohio river; and Congress, hav- 
ing the supreme jurisdiction of the commerce 
of that river, declared it was not an obstruc- 
tion, it being the judge. That is all they did. 

Mr. HOWE. I think it did more. I think 


‘the Supreme Court had declared that bridge 


to be illegal. 

Mr. MORRILL. No, sir; they declared it 
an obstruction. The whole case turned on the 
question of whether it was an obstruction to 
the navigation of the Ohio river. The court 
found that it was an obstruction. 

Mr. HOWE. And therefore not a lawful 
structure. ` 

Mr. MORRILL. And therefore the State 
of Virginia had not a right to obstruct a comi- 
mon highway. The Congress of the United 
States said, we have a right to say that it shall 
stand notwithstanding that fact. That is what 
they said. ` i 

Mr. HOWE. The Supreme Court said, I 
repeat, that it was not a lawful structure. The 
reason why it was not a lawful structure, in 
their judgment, was precisely what my friend 
from Maine says, because it obstructed a high- 
way, not leading through the State of Penn- 
sylvania, which complained, but leading to' 
the State of Pennsylvania, which complained. 
That is what gave the State of Pennsylvania 
a right to redress; the fact that it obstructed 
commerce moving to and from Pennsylvania. 
It obstructed the movement of that commerce, 
So the courtsaid. They said it must be abated. 
Congress said, in defiance of the legal rights 
as adjudicated, passed into judgment, of the 
State of Pennsylvania, ‘It is notan unlawful, 
but a lawful, structure, and shall stand, the 
judgment of the court to the contrary notwith- , 
standing.” Congress did not authorize the 
building of a bridge, but finding a bridge con- 
structed by a private corporation, without au- 
thority of law, they said “Jt shall have the 
authority of law.” Pennsylvanig complained. 
It was the exercise of authority within the lim- 


its of a State—the State of Virginia—to main- 


tain a bridge which Pennsylvania had not 
authorized; Virginia attempted to authorize it, 
but had not the authority to authorize it, sim- 
ply because it was a wrong to another State. 
T cannot for my life conceive why that power, 
which the United States exercised in Virginia 
to the injury of the adjudged rights of Penn- 
sylvania, could not have been just as well 
exercised in Pennsylvania if the call for its 
exercise had been made from Pennsylvania. 
I must insist, therefore, that the court. has ` 
passed ‘upon and has affirmed, most substan- 
tially and most clearly, the right of the Uni- 
ted States, if they sce fit, to authorize the 
construction of railways within States in the 
interests of commerce. 

Mr. President, if it were not for the peculiar 
course this debate has taken I think it would 
be an astounding thing for us to be told that in 
the face and eyes of the plain, constitutional 
declaration of our right to regulate commerce, 
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State had been found to assert the right of 
controlling all the commerce throngh its limits 
to go oyver one. channel to the exclusion of an- 
other. I think it would have astonished us to 
be told that a State had started such an au- 
‘thority; but it has been asserted, and it is 
gravely argued that we are bound by it. I hope 
that will not be the conclusion of the Senate. 
‘L dowish that the Congress of the United States 
could be emancipated some time or other from 
this notion, that not only was it bound by the 
authority of the people of all the States, but it 
‘was bound in every direction by the authority 
of any one of the States. I am as strict acon- 
structionist of the Constitution, it seems to me, 
as anybody ought to be; I am as jealous of 
allowing the Goveriment of the United States 
to interfere in what are the domestic concerns 
(to use an old-fashioned, and, I thank God, an 
out of fashion form of expression) of a State ; 
that is to say, what concerns its own people, its 
own affairs, and its own prosperity alone. But 
the commerce which moves between New York 
and Philadelphia is not an affair which con- 
cerns the State of New Jersey. Thatisan affair 
which concerns all the United States, and con- 
cerns vastly more the States of New York and 
Pennsylvania than it does the State of New 
Jersey. That is not a domestic interest; that 
ig not a domestic concern; that is not a do- 
mestic-affair. That is one of the affairs which, 
as I said in the outset, was the very purpose of 
adopting this Constitution, in order to place it 
under the control and under the direction of 
the United States of America; and if this au- 
thority claimed on the part of New Jersey is 
affirmed any longer by the Legislature of the 
United States, you have sacrificed, you have 
voluntarily abandoned, one of the dearest inter- 
ests you ever had, or can hope to have, in the 
Government. 

Mr. CRESWELL. I propose to make a few 
remarks upon the pending bill; but before en- 
tering upon what I have to say, I desire to sug- 

est ati amendment to the bill as it now stands. 

t is to insert as an additional section the 
following: 

Src. —. And be it further enacted, That Congress 


may, at any time hereafter, alter, amend, or repeal 
this act at pleasure. 


Mr. SUMNER. There is no need of the 
words ‘at pleasure.” 

‘Mr. CRESWELL. It is not a very long 
section, and if there should be two or three 
words in excess, I do not think they will do 
much damage. It will not be much of a trial 
to the gentleman’s eyes to read the whole of 
the amendment. 

Mr. President, this measure has engaged the 
attention of the Senate during the greater part 
of the last session and during so much of this 
session as has passed. One matter which has 
excited my suspicion somewhat with reference 
to the question, bas been the difficulty of bring- 
ing its advocates to a precise presentation of 
their case. When we come to inspect the bill 
we find, in the preamble of it, that gentlemen 
claim to pass it under three of the powers 
granted to Congress in the Constitution. When 
driven from the refuge which they seek under 
any specified power, they immediately resort 
to a second, and if driven from that, to a third, 
and if driven from the third, they then claim, 
under the combined powers of all, that Con- 
gress has the right to pass this bill. 

I shall refer particularly to the argument of 
the learncd Senator from Massachusetts [Mr. 
Sumner] with reference to the constitutional 


power of Congress over this. subject, because | 


from the known, acknowledged ability of that 

entleman, his untiring industry which, like 
faith, seems sometimes to move mountains, and 
his immense erudition, I am satisfied if no 
authority can 
for the passage of this bill by that gentleman, 
itis only because none exists. 

Tn the preamble to the bill, the power to pass 
it is claimed, first, under the clause to regulate 
commerce among the several States ; second, 
the power to establish post roads; and third, the 


authority to raise and support armies; and the 


be found under the Constitution | 


honorable Senator from Massachusetts consid- 
ered those powers in the order in which they 
are named. For the purposes of my argument 
T shall reverse his line of proceeding. 

He cites, as his only authority for the power 
as claimed under the clause to raise and sup- 
port armies, the action of the last Congress 
with reference to the general management of 
the railroads of the country. Ican hardly think 
that the Senator, upon reflection, would claim 
that act as a precedent, or insist that Congress 
should now exercise the power which it did by 
that act, namely, to place all the railroads in 
the country under the specific’and exclusive 
charge of the military authorities; for that is 
the precise language of that act. A clause of 
the first section authorized the Government— 

“To place under military control all the officers, 
agents, and employésbelonging to the telegraph and 
railroad lines thus taken possession of by the Presi- 
dent, so that they shall be considered as a post road 
and a part of the military establishment of the Uni- 


ted States, subject to all the restrictions imposed by 
the Rules and Articles of War.” 


The second section provided that all attempts 
by any parties whatever to interfere with the 
exercise of the powergranted in the bill should 
be punished ‘‘as a military offense by death or 
such other penalty as a court-martial may 
impose.” ; 

The third- section authorized the appoint- 
ment of three commissioners to assess the 
damages suffered by reason of the seizure of 
the railroad or telegraph lines under the act. 

Tn the fourth section it was provided— 

“That tho transportation of troops, munitions of 


war, equipments, military property, and _ stores 
throughout the United States shall be under the 


immediate control and supervision of the Secretary 
of War and such agents as ho may appoint; and all 
rules, regulations, articles, usages, and laws in con- 
flict with this provision are hereby annulled.” 

The fifth section declares— 


“That the provisions of this act, so far as it relates 


to the operating and using said railroads and, tele- 
graphs, shall not bein force any longer, than is ne- 
cessary for the suppression of the rebellion.” 

The very authority which the gentleman cites 
shows that the power which he claims is some- 
thing altogether different from that which was 
exercised in that case. That was an exercise 
of the military power of the Government dur- 
ing the war in an effort to protect and to pre- 
serve itself; but as the rebellion has been sup- 
pressed no such necessity now rests upon the 
Government to claim the exercise of any such 
power, and of course it cannot exist. Indeed, 
by the terms of the law it is no longer opera- 
tive. 

In thé next place, this power is claimed 
under the clause of the Constitution with ref 
erence to the establishment of post offices and 
post roads. It is nowhere stated, and it can- 
not be stated with truth, that in any part of 
| the country over which it is now proposed to 
extend the authority of Congress there is any 
denial of the right of the Government to 
transmit mails. I believe that every railroad 
company in the land is already subjected to 
that clause of the Constitution, and willingly 
submits to the authority of the Government 
in the transmission of its mails. One thing is 
certain: they are all anxious to secure con- 
tracts for that purpose with the Government, 
and so far from the States attempting to inter- 
fere with it, it is their manifest interest to offer 
every possible facility for the transmission of 
the mails with a view to the accommodation 
of their own citizens ; and the difficulty is, not 


use of their roads for postal purposes, but that 
the States cannot procure from the General 
Government a sufücient number of post oflices 
and the assignment of a sufficient number of 
post roads. Applications come every day to 
the Government for that purpose. ; 
The power, if it exists anywhere, must exist 
under the clause to regulate commerce. I was 
somewhat amused at the argument adduced by 
the Senator who has just taken -his seat. He 
began by calling this a «little bill,’ and he 
said. it was as harmless as any man’s walking- 
stick, but before he took his seat he showed 
| that that walking-stick had assumed the dimen- 


that the States refuse to the Government the“ 


| are some things whigh 


sions of a huge. bludgeon, with which he would 
knock out the brains of-every. railroad com- 
pany in the land. It had,.in his hands, and 
according to the powers that he.claimed.for 
the General Government, sufficient. power. to 
destroy the active capital now invested in. rail- 
roads, amounting to $1,200,000,000 ; because 
he distinctly claimed that inthe Wheeling bridge 
cage the Supreme Court had decided that Con- 
gress hadthe rightto construct railroads, through 
and overany of theStates without their consent. 

Mr. HOWE. It was-the Constitution that 
I made the bludgeon out of, not this bill. 

Mr. CRESWELL. Very good. The gen- 
tleman seeks by this bill to exercise the power 
in whole or in part. His argument was. that 
Congress had the power, not only to prescribe 
terms and to confer additional franchises upon 
railroad corporations already existing under 
the authority of the States, but that Congress 
had the right to make railroads and, in the 
exercise of the power over internal commerce, 


to create corporations for that purpose. Now, 


sir, I know that I may be charged with temer- 
ity, and that- I may perhaps subject myself to 
a rebuke from the Senator from Wisconsin and 
the Senator from Massachusetts, when I-state 
that in my opinion the Constitution of the Uni- 
ted States imposes some limitation upon the 
power of the General Government, and that 
the people who ordained and established that 
instrument did not thereby confer imperial 
powers upon the Government of the nited 
States. ‘Chat may be a grave offense. If so, 
I apologize to the gentleman from Wisconsin. 

Mr. HOWE. No; the Senator does not owe 
me any apology. I simply want to say that 
over the subject of the regulation of commercé 
I think the Constitution does confer on this 
Congress imperial power. 

Mr. CRESWELL. So far as it goes; but 
the question is, how far does it go? The gen- 
tleman extends it so far as to Sostroy all the 


powers and all the rights of the States. He | 


makes not only the power as granted by the 
fathers in the Constitution imperial and exclu- 
sive, but he denies all power to the States over 
their ownsoil. Heusurps from them the exer- 
cise of the right of eminent domain. : 

The argument of my distinguished friend 
becomes a little more significant when we look 
at certain bills which have recently been intro- 
duced into the House of Representatives; and 
of which it would seem that this bill is the 
forerunner. One of them is House bill No. 
96, “to provide for the construction of a line 
of railway communication between the cities 
of Washington and New York, and to consti- 
tute the same a public highway and a military 
road and postal route of the United States i” 
and upon looking through that bill, I find in 
the sixth section thereof this provision: 

That said corporation is hereby empowered to pur- 
chase, lease, receive, and hold such real estate or 
other property as may be necessary in accomplishing 
the objects for which this incorporation is granted; 
and may, by their agents, engineers, contractors, or 
workmen, immediately enter upon, take possession 
of, and use all such real etate and property as may 
be necessary for the construction, maintenance, and 
operation of their said railway, and the accommoda~ 
tions requisite and appertaining thereto. But all 
real estate or property thus ontered upon and appro- 
priated by said corporation, which are not donations, 


- Shall be purchased by said corporation of the owner 


orownersof thesame, ata priceto be mutually agreed 
upon between them. And in case of disagreementas 
to price, and before the final completion of said rail- 
way and its appurtenances, the said corporation, or 
the owner or owners of such real estate or, property, 
shall apply by petition to one of the justices of the 
Supreme Court of the United States. 

And he is to appoint commissioners to view, 
value, condemn, and appropriate the land. 

I challenge the gentleman from Massachu- 
setts, with all his erudition, and I challenge the 
gentleman from Wisconsin, with all his ideas 
of a liberal interpretation of the Constitution, 
to adduce one solitary instance wherein any 


| 2 £ 
such power has been claimed or exercised by 


the Congress of the United States. That there 
the Congress cannot do 
in the exercise of its powers over foreign and 
domestic commerce there, cannot be a doubt. 
There are two classes of powers which ‘are 
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“vested in the General Government under the 
‘Constitution ; one consists of powers affecting 
‘relations which grow out of the Union itgelf:as 
between different States; the other consists of 
powers in relation to matters over which, pre- 
vious to the adoption of the Constitution, the 
States themselves had exclusive jurisdiction, 


and which previously existed in ‘the States; 


and the doctrine has been maititaited in .the 
courts, so far-as I have been able to gather it 
from the decisions, that-ag-to the first class of 
powers Congress may exért exclusive jurisdic- 
tion without an exclusive grant of power in the 
terms of the Constitution; and that-as to’ the 
other it required from the States. an exclusive 
grant in terms in the Constitution; otherwise, 
it was not vested in the General Government, 
Now, sir, that the States have the exclusive 
right to their own territory, ‘and had before the 
adoption of the Constitution, nobody can doubt ; 
and I think it has been reserved for these latter 
days for gentlemen gravely to maintain thatthe 
General Government can, for the purpose of 
commerce, take without the consent or author- 
ity of the States a portion of their territory. 
Why, sir, the Constitution provides, in so 
many words, that exclusive authority over any 
portion of the States, even for the purposes of 
forts and dock-yards, cannot be acquired by 
the United States except by the consent of the 
States; and if there is anything ‘of authority 
due to the opinions of the eminent men who 
in the early history of the Republic were deemed 
the expounders of the Constitution, the gentle- 
man will be left without even the shadow of a 
doubt from which to draw comfort. I have 
some books before me containing the opinions 
of three persons who are, I admit, somewhat 
old fashioned. One of them is Mr. Madison, 
another Mr. Jefferson, and the other is Mir 
Hamilton. Mr. Hamilton in his day was con- 
sidered rather a liberal interpreterof the Con- 
stitution, and was the acknowledged leader of 
the latitudinarian school, as it was called; but 
it seems he was far behind the learning of this 
advancedage. Mr. Hamilton, in his greatargu- 
ment, as submitted to General Washington on 
the power of the Congress of the United States 


to establish a corporation for the purposes of. 


the National Bank, excludes from the powers 
of the Gencral Government all authority to 
make any work of internal improvement requir- 
ing that they should appropriate any portion 
of the land within the States without their con- 
sent; but I will refer first in order to what oc- 
curred inthe Convention to form the Consti- 
tution of the United States, I quote from 
Elliot’s Debates, volume five, page 543: 

“Dy. FRANKLIN moved to add, after the words 
“post rods,’ article one, section eight, a powor ‘to 
provide for cutting canals where doemed necessary.’ 

“Mr. Winson seconded the motion,” 

This was a motion to amend’a clause now in 
the Constitution. I may say here that in that 
day railroads were unknown, and canals were 
the only great mode of intercommunication 
between distant points for heavy articles of 
commerce, 

“Mr, SHERMAN objected. The expense, in such 
cases, will fallon the United States and the benefit 


acerue to tho places where the canals may be cut. 
Mr. Winsoy. Instead of being an expense to the 


United States they may be made a source of revenue. | 


Mr. MADISON suggested an enlargemont of the 
motion into a power ‘to grant charters of incorpo- 
ration where the interest of the United States might 
zcauire, and the legislative provisions of individual 
States may be incompetent.” 


Mr. Madison was a friend of themotion; he 


desired to have the power granted to the Uni- 
ted States, 


“His primary object was, however, toseeure an easy 
communication between the States, which the free 
intercourse now to be openedseemed tocall for. The 
political obstacles being removed, a removal of the 
natural ones, as far as possible, ought to follow, 

Mr. RANDOLPH seconded the proposition, 
“My. King thought the power unnecessary, 
“Mr. Winsox. It is necessary to prevent a State 
from obstructing the general welfare,” : 


Putting it upon the very ground gentlemen 
now do. : 


“Mr. Kine. The 


divided into parties byit. In Philadelphia and New 


Yorkitwillbe referred to the establishment ofa bank, : 


which has been a subject of contention in those cities. 


States will be prejudiced and. 


A 


Tn “other places it willbe referred to mercantile 


“monopolies.” 


Precisely the ground upon which gentlemen 
now claim the power. 


“Mr. Witsoy mentioned the importance of facili- 
tating, by canals, the communication with the west- 
ern settlements. As to banks, he did not think, with 
Mr. King, that the power, in that point of view, would 
excite the prejudices-and parties apprehended. As 
to mercantile monopolies, they are already included 


-in the power to regulate.trade. 


“Colonel Mason was for limiting the power to the 
single case of canals. He was-afraid of monopolies 
of every sort, which he ‘did not think ‘were by any 
means already implied by the Constitution, as sup- 
posed by Mr. Wilson. iN i : 

“The motion being so modified asto admit a dis- 
tinct question, specifying and limited to the case of 


“canals 


“Pennsylvania, Virginia, Georgia, ay—3; New 
Tlampshire, Massachusetts, Connecticut, New Jer- 
sey, Delaware, Maryland, North Carolina, South 
Carolina, no—8. 

“The other part fell, of course, 
power rejected.” 


Thus it appears that there was a flat refusal 
on the part of the Convention to insert that 
power in the Constitution ; but there are some 
other authorities. Mr. Madison at a late 
period of his life, January 6, 1831, in a letter 
to Mr. Reynolds Chapman, who seems to have 
written a treatise, which was highly esteemed, 
on the constitutional powers of the Govern- 
ment, used the following language: 


“ Canals as an itom inthe generalinprovement of 
the country have always appeared to me not to be 
embraced by the authority of Congress, It may be 
remarked that Mr. Hamilton, in his report on the 
bank, when enlarging the range of construction to 
the utmost of his ingenuity, admitted that canals 
were beyond the sphere of Federal legislation.” 


Again, in the same letter, Mr. Madison said: 


“Perhaps I ought not to omit the remark that al- 
though I concur in the defect of powers in Congress 
on the subject of internal improvements, my abstract 
opinion has been that, in the case of canals partien- 
lmly, the power would have been properly vested in 

ongress. 

“It was more than once proposed in tho Con- 
vention of 1787, and rejected, from an apprehonsion 
chiefly that it might prove an obstacle to the adop- 
tion of the Constitution.” = Siege 

“It cannot be denicd that the abuse to which the 
exercise of the power in question has appeared to be 
liablo in the hands of Congress isa hoayy weight in 
the scale opposed to it. But may not the evil have 
grown, in a great degree, out of a casual redundancy 
of revenue, and a temporary apathy to a burden 
bearing indirectly on thepeoplo, and mingled, more- 
over, with the discharge of debts of peculiar sanctity? 
It might not happen, under ordinary circumstances, 
that taxes even of the most disguised kind would 
escape a wakeful control in the imposition and appli- 
cation of them. The late reduction of duties on 
certain imports, and tho calculated 
extinguishment of the public debt, have evidently 
turned the popular attention to the subject of taxes 
ina dogreo quite new, and it is moro likely to in- 
crease than to relax. In the event of an amend- 
ment of the Constitution guards might be devised 
against a misuse of the power without defeating an 
important exercise of it. IfI err, or am too sanguine 
in the views I indulge, it must be ascribed to my 
conviction that canals, railroads and turnpikés are 
at once the criteria of a wise policy and causes of 
national prosperity ; that the want of them will be 
a reproach to our republican’ system, if excluding 
them; and thatthe exclusion, to a mortifying extent, 
will ensue if the power be not lodged where alone it 
can have its due effect.” 


Mr. Madison was as zealous an advocate for 
railroads, canals, and other improvements ag 
any gentleman on this floor, and yet he frankly 
admitted that no such power existed, and could 
only be exercised by the Government after a 
constitutional amendment granting the power. 

One of thé most important and interesting 
state papers upon this subject of internal im- 
provements, under the powers of Congress, is 
the report that was made by Mr. Albert Gal- 
latin, April 4, 1808. After reviewing the prin- 
cipal works of internal improvement, as they 
then existed in the country, or had, at that day, 
been projected, Mr. Gallatin proceeds to con- 
sider the question as to how far and in what 
way the General Government might afford 
assistance to those works; and he says: 


“The manner in which the public moneys may be 
applied io such objects, remains to be considered. 

“It is evident that the United States cannot under 
the Constitution open any road or canal without the 
consent of the State through which such road or canal 
must. pass. In order, therefore, to remove every 
impediment to a national plan of internal improve- 
ments, an amendment to the Constitution was sug- 
gested by the Executive [referring to Mr. J efferson] 
when the subject was recommended to the considera- 
tion of Congress. Until this be obtained, the assent 
of the States being necessary for cach improvemerit, 


as including the 


approach of the | 


x 

the modifications under which that assent may be 
given, will necessarily control the manner of apply- 
ingthe money, It may be, however, observed that in 
relation to the specific improvements which have 
beensuggested, thorois hardly any which is not either 
already authorized by the States respectively, oF 80 
immediately beneficial to them as to reader it highly 
probable that no material dificulty will be experi- 
enced in that respect.” - ae 

Then I have before me the message of Mr. 
Jefferson, in which he recommends that Con- 
gress propose a constitutional amendment for 
the adoption of the States for the very purpose 
of conferring upon the General Government 
this power. . 

Now, sir, I have given, the opinions of Mr. 
Hamilton, Mr. Jefferson, and Mr. Madison, 
who were considered as the respective heads 
of the three great schools of constitutional in- 
terpretation, and they all agree in the opinion 


| that there was no such power in the General 


Government. But the Senator from Wisconsin 
cited with some degree of satisfaction an opin: 
ion delivered by Mr. Justice McLean on that 
subject, from which he drew an inference favor- 
able to his view of the question. “The gentle- 
man forgot a decision made by the same learned 
judge, reported by himself in the sixth volume 
of his Reports, page 524, in the case known as 
the Rock Istand bridge case, in which he Says, 
upon the precise point— 

“Under the commercial power Congress may de- 
clare what shall constitute an obstruction or nui- 
sance by a general regulation, and provide for its 
abatement byindictment or information tbrough the 
Attorney General; but neither under this power, nor 
under the power to establish post roads, can Congress 
construct a bridge over navigable water. This be- 
longs to the local or State authority within which 
the work is to be done. But this authority must be 
so exercised as not materially to conflict with the 
paramount power to regulate commerce. 7 

“If Congress can construct a bridge over a navi- 
gablo water under the power to regulate commerce 
or to establish post roads, on the same principle ib 
may make turnpike or railroads throughout thecoun- 
try. The latter power has generally been considered 
as exhausted in the designation of roads on which the 
mails are to be transported; and the former by the 
regulation of commerceupon the high seas, and upon 
our rivers and lakes. If these limitations are to be 
departed from there can be no othors except the dis- 
eretion of Congress.” 


Without further reference to the books, I 
think, Mr. President, it is perfectly safe to 
leave the question of constitutional power on 
the authorities cited. And unless gentlemen 
can controvert these authorities it seems to me. 
they have no standing before the Senate in 
claiming that any such power should be exer- 
cised. Í am aware, however, that when driven 
from the open field they will say that the argu- 
ment does not apply to them, because they do 
not attempt by this bill to exercise any such 
power, inasmuch as they do not ‘propose. to 
build a railroad. But if we look at the bill, it 
will be found to authorize all railroad compa- 
nies throughout the country whose roads are 
worked by steam to carry upon and over their 
roads, connections, ferries, boats, und bridges, 
all passengers, troops, Government supplies, 
mails, freight, and property on their way from 
any State to another State, and to. receive 
compensation therefor, and to connect with 
the roads of other States so as to form contin- 
uous lines for the transportation of the same 
to the place of destination. It authorizes these 
roads to carry freight and passengers and to 
charge compensation theréfor, and to connect 
with other roads throughout the country. 

Now, sir, either the bill is worth something 
or nothing. If it conveys no power, invests in 
these roads no right which did not exist under 
State authority, then the bill is utterly useless 
and nugatory ; but I apprehend that the friends 
of this measure expect to accomplish some- 
thing by the legislation they propose. They ex- 
pect that these roads will, under the provisions 
of this bill, derive and exercise rights and fran- 
chises which have been denied to them by the 
States. This bill if it be operative at all must 
confer privileges which do not already exist, 
That, in my judgment, is the exercise of the 
Same power, not perhaps the same in extent, 
but certainly the same in kind, which is claimed 
by those who assert that the General Govern- 
ment has the power to construct railroads and 
to build canals from one end‘of the Union to 
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the otber; an argument just as strong can be 
made against the one'as against the other upon 
the gerieral principle of want of power. 

The companies are authorized to carry pas- 

sengers and freight ‘upon and over their 
roads,’’ &c., and ‘to receive compensation 
therefor.’ Now, sir, ifit be doubted whether 
these companies have. or can have under any. 
bill passéd by Congress any@ight to charge 
tolls, certainly that argument may be applied 
to this bill; and the same objection may be 
made to that provision in regard to compensa- 
tion. But the object of the bill, as it is claimed 
by its friends, is to destroy monopoly; and the 
only case cited by gentlemen who argue in favor 
of its passage is. the case presented by the con- 
dition of affairs in New Jersey.. It should be 
considered that under. the phraseology. of this 
bill these railroad companies. are only: ‘ au- 
thorized’’ to connect with other roads. They 
are not obliged to. connect with other roads; 
and, in my judgment, the result will be that 
they will exercisé such a discretion that all the 
stronger roads will unite to the exclusion of 
all the weaker, and instead of a monopoly con- 
fined to.the State of New Jersey, you will have 
a monopoly stretching from Boston to New Or- 
leans, and wielding an amount. of capital that 
will be strong enough to draw all the trade of 
the country along the lines of their railroads, 
-and so far to paralyze the spirit of enterprise as 
to: prevent the construction of any. other roads 
to compete with them; so that if I am. right, 
this bill, instead.of destroying existing monop- 
olies, will. rather operate the other way. Te 
will serve asa nursery for monopolies, and will 
enable one great monopoly, by destroying all 
competing roads, to exert a pernicious influ- 
ence upon the legislation of the country and 
all its industrial interests, 

Mr. President, I am not speaking in the in- 
terest of any railroad company; I am as will- 
ing as the friends of this bill to destroy all 
monopolies wheresoever found ; but Ido speak 
in the interest of the State which I in part rep- 
resent upon this floor. I object to the passage 
of this measure because I believe it will have 

_a& most injurious effect upon the commercial 
interests of the country, and especially upon 
the great interest which is now known as the 
railroad: interest. Sir, gentlemen talk-of the 
exercise: of the power of constructing railroads 
by the States as if, instead of having accom- 
plished more than the industry and enterprise 
of peaceful. men ever accomplished before in 
the history of the world in the same period, 
they had been resting supinely and had really 
accomplished nothing. The Census Report 
for 1860 shows that in the preceding decade 
there had been built lines of railroad stretching 
over 22,204 miles, and that in the same period 
$854,900,681 bad been invested in railroads in 
this: country., All that money was invested 
upon. the security afforded by State charters; 
much of it was brought from abroad; and a 
large part of it was gathered from other locali- 
ties than ‘those in which the roads were con- 
structed. If Congress shall now assume the 
right to revise these charters and to restrict 
them, notwithstanding the fact that ever since 
the adoption of the Constitution no one has 
claimed such a right, and that it has been con- 
‘ceded that the authority to construct railroads, 
canals, and all works of internal improvement 
except so far as the Government might aid 
them by making. contributions in money or 
lands, belonged to the States, the effect, in my 
judgment, will be most disastrous upon this 
great interest. 

How is it with my own State? I find, on 
looking over the last report of the comptroller 
of the State, that Maryland, without any aid 
from extraneous sources except what capital 
she could borrow upon her State faith, has 
invested in public improvements the sum of 
$35,644,816. Of that money she has lost en- 
tirely $27,090,019, and all that she received 
from all sources in the shape of income from 
her investments in internal improvements, 
amounted during the last year ending 30th 
September, 1865, to $544,162 82. On all this 


sum of nearly $36,000,000 she has. received 


about. one and a half per cent, in the way of | 


returns. 

It is not only unconstitutional but it is unjust 
in the extreme for Congress to attempt to. usurp 
this power at this. late day. To do so is. to 
cripple. the States most seriously in their. re- 
sources. To do sois to cause Maryland as one 
of them to lose, not only the. $27,000,000 of 
unproductive capital which she has invested in 
these works, but the $7,764,797 which are still 
productive. 

Gentlemen from the West will bear with me 
while I present to them one consideration touch- 
ing this subject. The policy of Maryland. has 
always been most liberal upon the subject of 
internal improvements. She has exerted her- 
self to the utmust to facilitate the commercial 
connections between the several States. She 
has never presented herselfas.a barrier between 
the States of the North or the East or the West. 
and the national capital. She has afforded them 
facilities to an extent which almost proved ruin- 
ous to her own financial system. 

Mr. SHERMAN. Will the Senator allow 
me a word? ; 

Mr. CRESWELL. Certainly. 


Mr. SHERMAN. I do not wish to digpnte: 
i 


the assertion of the. honorable Senator from 
Maryland as to the policy of his State, but I 
wish to make a suggestion now in regard to the 
great road of that State to which he alludes, 
which I think will not do him or the road or 
the State of Maryland any harm. I think that 
there are complaints and just complaints to be 
made against the Baltimore and Ohio railroad 
company, and as one of the small complaints 
which they ought. at once to avoid, is the diffi- 
culty they interpose in transporting baggage 
and passengers through the city of Baltimore. 

Mr. CRESWELL. The Senator will pardon 
me; Iwill inform him that I am not the bag- 
gage master of the Baltimore and Ohio rail- 


road. 

Mr. SHERMAN. I know that; but the Sen- 
ator was saying that the State of Maryland and 
the Baltimore and Ohio Railroad Company had 
been very liberal. It. seems to me that they 
have nat been so liberal. 

Mr. UKESWELL.. I spoke of the State of 
Maryland, not of the Baltimore and Ohio rail- 


road. 

Mr. SHERMAN. You cannot speak of the 
State of Maryland in this connection without 
speaking of the Baltimore and Ohio railroad. 

Mr. CRESWELL. I was speaking of the 
conduct of the State of Maryland with refer- 
ence to the promotion of the commercial inter- 
ests of the nation. A 

Mr. SHERMAN. Then I will make another 
complaint against the State of Maryland. Up 
to this time the State of Maryland and the State 
of Pennsylvania—for I make the complaint 
against both of them—have stood in the way 
of a railroad between Cleveland and Pittsburg 
and Washington city—a road that must some 
time or other and that ought to be speedily 
built—a road which if it had existed during 
the recent war would have saved this Govern- 
ment two or three million dollars. I speak 
within limits when I say that. 

Mr. CRESWELL. Does the gentkeman refer 
to the Connellsville road? . 

Mr. SHERMAN. Yes; that is part of the 
line. I know the Baltimore and Ohio railroad 
has been interested in completing it from Pitts- 
burg to a connection with their road, and 
thence to Baltimore. Now, the people of the 
United States, and especially the people of the 
State that I represent, in which there is a great 
deal of feeling about this matter, desire the 
construction of a railroad from the capital 
of the Government through Pittsburg to the 
Northwest. 


Mr. CRESWELL. I can only state to the j 


gentleman that the State of Maryland, and I 
believe the Baltimore and Ohio Railroad Com- 
pany, are zealously aiding in that effort, and 
the factis that the Baltimore and Ohio railroad, 
although I have no authority to speak for that 
company, is. actually engaged in the construc- 


tion of a road from the city of Washington to: 
the. Point of Rocks, E ; 

Mr. JOHNSON. My colleague. will permit: 
me to state what they are doing, as perhaps F: 
know it better than he does. ; ; 

Mr. CRESWELL. Certainly. 740 = 

Mr. JOHNSON. . The. Baltimore and Qhio: 
Railroad Company and the city of Baltimore: 
both are exceedingly anxious to have the Con- 


aeee eme 


` nelisville railroad completed. A charter was. 


obtained from Pennsylvania for that: purpose, © 
and a charter from Maryland. The Maryland: 
charter authorized the company chartered by. 
Pennsylvania to. come.to Cumberland, so ag 
to connect. with the Baltimore and Ohio rail- 
road. Owing to causes which it is unnecés- 
sary now to mention, Pennsylvania: after hav- : 
ing granted a charter to that company repealed 
it; repealed it upon the ground that- the com 
pany had not complied with the conditions of 
the charter. There was. some suspicion that 
the cause of that repeal was to. prevent the: 
trade coming to Baltimore. Whether that is 
true or not is immaterial. There is asuitnow 
pending between the. Connellsville: Railroad 
Company and another company chartered ‘by: 
Pennsylvania, in which the validity. of: the: 
repealing act is in issue. I tried. a cause in- 
volving that question in the circuit court at. 
Williamsport, Pennsylvania, during the. last: 
summer, and the judges there decided that that 
law was unconstitutional. The controversy is: 
not yet settled. That question was upon a, 
motion to dissolve an injunction. But since 
then Iam glad to say to my friend from Ohio’ 
that under a charter granted by Maryland, the 
object of which is to bring the Baltimore and 
Ohio railroad more directly in connection with 
Washington than it is now by virtue. of the 
existing road, a route has been surveyed from 
the Point of Rocks, coming through the neigh- 
boring county of Montgomery, and the com- 
pany are about to commence that work at once, 
and I have very good reasons to believe that 
that roud win we cCmpleted in a very. short 
time, the effect of which will be to give a direct. 
‘communication from. the city, of Washington. 


_to.the West, which everybody must see is very 


desirable. Whether if. such a communication: 
had existed before two or three million dollars. 
would have been saved to the Government is 
perhaps problematical, because the great ex- 
pense and trouble to which the Government 
was put, and to which the Baltimore and Ohio 
Railroad Company was subjected, was from 
the raids upon that road, and those raids would 
have applied just as well to a. road continu- 
ously running from this District to the nearest 
point upon the Baltimore and Ohio railroad as 
upon the road as it existed. 

My colleague will pardon me for adding a 
word further. The late lamented President 
of the United States and the present Secretary 
of War have over and over again told me, and 
they have. communicated it officially. to the 
Baltimore and Ohio Railroad Company, that. 
the service rendered by. that road ‘to the Uni- 
ied States during the rebellion was invaluable. 
It not only saved thousands and thousands of 
dollars, but it saved this capital. One of: the 
feats which they achieved at the instance of 
the Government, and without which perhaps 
we might have. been defeated at Richmond, 
was bringing forty thousand soldiers of Gen- 
cral Sherman’s army to the relief of the capi- 
tal in order to join Grant’sarmy. They brought 


| the whole of them, I think, in two vr three 


days, without losing a man or losing anything 
connected with that. branch of the Army, even. 
acannon or anything else; and they were as 
speedily as possible sent to the front, hy that 
means enabling General Grant with the force 
he before had to accomplish the victories which 
were so priceless in their results, and. have 
thrown so much splendor: upon, his own. name. 

Mr. SHERMAN. Ihadnot quite. completed 
the charge that was made against Maryland, 


T do this not from any unfriendly feeling to the 


Baltimore and Ohio: railroad, which is one of 
the great arteries of thecommerce of the West, 
but for the parpose.of directing the attention 


2366. 


THE CONGRES 


May 8, 


SSIONAL GLOBE. 


of the Senator from Maryland to the complaints 
that prevail in my own State and throughout 
the whole Northwest in regard to the railroad 
system of Maryland. Inregard tothatlittlecom- 
plaint about the baggage, I may say, although 
the Senator has not charge of the baggage, that 
T-presume it has. created more dissatisfaction 
with the Baltimore and Ohio: Railroad Com- 
pany than all other things combined. — It arises 
from the fact that every woman, child, or man 
who desires to go from here to the W est, through 
Baltimore and Harrisburg, cannot get through 
the city of Baltimore with the ordinary facili- 
ties that are furnished in all other places that I 
know of in the United States. Wecannot buy a 
ticket from here to go any way except one; and 
that littleimpediment ofa mile between the end 
of one railroad and another in Baltimoreis made 
more onerous and, more troublesome than five 
hundred miles of railroad travel; and in some 
cases I have myself gone to Baltimore for the 
purpose of seeing ladies who were traveling to 
the West through that gap. Every Senator 


who travels to the West knows that he cannot 
get his trunk checked from here to Harrisburg, 
and so westward. It is one of those little an. 
noyances which are very hard to bear, and I 
have been surprised again and again that the 
Baltimore and Ohio Railroad Company have not 
adopted the plan which is adopted in almost 
every city in the Union. You can go from here 
to Boston, through Philadelphiaand New York, 
and check your baggage through ; but you 
cannot get a ticket from Cleveland to Wash- 
ington. You can to Baltimore, and then must 
get through Baltimore the best way you can, 
and perhaps have to hire a hack at considera. 
: me expense to get yourself and baggage through 
the city. i 

I desire to state another point if Ido not 
interrupt my friend—— 

Mr. CRESWELL. Not at all. 

Mr. SHERMAN. The other complaint is 
that the State of Maryland has by some means 
or other by legislation prevented the comple- 
tion of a road up the beautiful valley in which 
Hagerstown lies, so as to connect in that way 
with Harrisburg, and there is no means of 
communication between Washington and Har- 
risburg by way of Hagerstown. 

Mr. JOHNSON. A road is being built- 
there now. 


Mr. SHERMAN. These are matters of 


complaint against the Baltimore and Ohio 
railroad and the State of Maryland, and they 
are generally grouped together because it is 
said that the Baltimore and Ohio railroad con- 
trols to some extent the legislation of Mary- 
land. That itis so I do not vouch for; but 
these are complaints constantly made by the 
people of my State, who, as they lie right in 
the road of travel westward, feel these things 
more, perhaps, than any other State. I will 
say, in regard to Ohio, that our laws from the 
first have been extremely liberal; they allow 
anybody to build railroads anywhere in the 
State of Ohio who is willing to risk the invest- 
ment. It seems to me that rule ought to be 
applied to allthe States. As the Senator had 
alluded to the policy of his own State and 
to the Baltimore and Ohio railroad, I deemed 
it but right and just to say that these com- 
plaints are general, and especially the first 


one, almost universal. 

Mr. JOHNSON. If my colleague who is 
entitled to the floor will permit me a word, I 
will say that I do not know where the fault lies 
in regard to the absence of any arrangement 
about checking baggage and Selling tickets 
through ; but there has not been, unfortunately, 
an agreement between the Baltimore and Ohio 
railroad and the railroad that runs from the 
city of Baltimore to Harrisburg. General Cam- 
eron has been at the head of the latter com- 
pany; and either with or without cause, I do 
not know which—I do not pretend to decide 
which is to blame, if cither is to blame—there 
has been no accord between them. It is be.” 
cause of that difference that they have been 
unable to make an arrangement which it is 
necessary to make in order to check baggage | 


more and Ohio railroad, however, give tickets 
through everywhere except by way of Harris- 


burg. 

Mr. CRESWELL. As the honorable Sen- 
ator from Ohio has made certain inquiries in 
regard to the present and proposed action of 
the Baltimore and Ohio Railroad Company, I 
will state that I happen to have in my hand a 
speech of the president of that company made 
at the last annual meeting, which speech I think 
will afford the Senator all the information he 
may desire on the subject he has presented. 
If the Senator will pardon me, Iwill read some 
passages from this speech: 


“Under the charter granted by the Legislature of 
Maryland at its last session, your engineers have been 
diligently engaged in locating a route from the Point 
of Rocks to Washington. I am gratified to inform 
you that they have so far progressed as to be able to 
state that the line from that point, which is now via 
the main stem and Relay- House to ‘Washington, 
ninety-one miles, will be reduced to forty-five miles, 
thus securing for the travel of the Southwest and the 
great West, a reduction in distance of forty-six 
miles. 

“Notwithstanding the Pennsylvania Railroad Com- 
pany and the Northern Central Railroad Company. 
whilst overflowing with professions to members tv) 
Congress and others regarding their anxiety for an 
improved line to the Capital; notwithstanding those 
parties have antagonized a further improvement of 
the highest utility and importance to the seat of 
Government, namely, the prosecution of the Pitts- 
burg and Connellsville road, from Connellsville to 
Cumberland, I am gratified to state that the United 
States district, court have, in a decision heretofore 
rendered, distinctly maintained the rights of that 
company, under its charter, to construct the line. 

“You all remember that the State of Pennsylvania 
granted the charter for this road: that fifty-eight 
miles of the road were constructed, and when the 
Baltimore and Ohio Company, recovering from its 
disasters and losses in tho early part of the war, feel- 
ing it a duty, in the then situation of the country, 
prepared for the construction of that work, that the 
Hon. Thomas A. Scott, vice president of the Penn- 
sylvaniaroad, visited Harrisburg, and by his personal 
efforts and the influence of the Pennsylvania Rail- 
road Company, as reliably stated, insisted upon that 

egislature rescinding the charter of the Pittsbur 
and Conn ellsville road for the unfinished portion o 
its ine. 

“But, gentlomen, the great requirements of the 
country, fully allied with the rights and equities of 
the case, will overwhelm and control the unjust 
efforts of parties who, in attempting to aggrandize 
other interests, improperly oppose those of the 
public. 

“The Baltimore and Ohio Company and those 
associated with it are prepared to complete that short 
line to Pittsburg, and thus by this improved route 
reduce the distanco to Washington seventy-two miles 
from that central point in the West. While the re- 
Jations to the national capital of the vast popula- 
tions of the States of the Northwest are identified 
with this enterprise as well as their great agricultu- 
ral interests, which wouléthus secure a routeso much 
shorter and more economical to the sea-board, the 
city of Pittsburg and western Pennsylvania are still 
more deeply and thoroughly interested in the prose- 
cution of this work, 

Almost as one man, the merchants and manufactu- 
rers, the capitalists and the people of that city and 
of western Pennsylvania demand the construction 
ofthis road; and well they may, for with this line 
completed, and a direct outlet to Washington and 
Baltimore thus effected, the city of Pittsburg has in 
itsfuture a position scarcely secondary to Philadel- 
phia itself. With its vast mineral resources and 
varied natural advantages, it is already the Rir- 
mingham of Ainerica; and with thisdoubleand power- 
ful avenue thus opencd for its people, a concentration 
of trade, and increase of manufacturing wealth and 
progress in ail that makes communities great and 
prosperous, is before that city, of an unparalleled 
character.” 


He then proceeds to state the mannerin which 
he proposes to secure the means necessary for 
that work: 


._ In this connection, it is proper. to state that the 
distinguished gentlemen from England who recently 
visited this country in relation to American railway 
interests, were struck with the marked necessity ag 
welas the great importance of this line; and that 
emiment, sagacions, and able gentleman, Sir S. Mor- 
ton Peto, on behalf of the Atlantic and Great West- 
ern Railway Company, stated thatin connection with 
the construction of the roads from Point of Rocks to 
Washington, and from Connellsville to Cumberland, 
capital would be promptly furnished and vigorous 
measures taken to complete the road from Cleveland, 
via Youngstown, to Pittsburz, and thus furnish to 
members of Congress and all other parties visiting 
the capital of the United States, a route from Cleve- 
land and the whole region of the lakes and North- 
yest, eighty-four miles shorter than any existing 
ine. 


I hope that is satisfactory to the Senator 
from Ohio on that point. 

Mr. SHERMAN. I said. when I spoke 
before that the Baltimore and Ohio Railroad 


| through and give tickets through. The Balti- | 


Company favored the Connellsville road; but 
that was resisted by the Pennsylvania Central, 
The other road, though, from the Point of 
Rocks through Hagerstown to Harrisburg, is 
a point about which I think Mr. Garrett is not 
quite so satisfactory. _ 

Mr. CRESWELL. “I am not prepared to 
furnish the gentleman with information on that 
subject. I am rt aware, however, of any hos- 
tility by the Legislature of Maryland to .the 
construction of a railroad from Hagerstown to 
the Point of Rocks; and I know that a road 
is now being constructed ftom Hagerstown east- 
ward to connect with the Baltimore and Ohio 
road, (at what point Iam not prepared to say, ) 
and that this connecting link, when completed, 
will afford to. passengers from Harrisburg and 
the Cumberland valley an immediate outlet 
by way of the Baltimore and Ohio railroad to 
Washington and Baltimore. That, I suppose, 
is the desideratum the gentleman speaks of. 

' There is only one other complaint, and that 
is in reference to baggage. Now, in regard to 
that, let me say that I will use my personal in- 
fluence with the president of the Baltimore and 
Ohio Railroad Company—I know it does not 
amount to much—and I am sure if the gentle- 
man’s trouble in that respect can be remedied 
it will be done. f 

Mr. SHERMAN. I can tell the Senator that 
he will in that way do thousands of men and a - 
great many very estimable ladies a great benefit, 

Mr. CRESWELL. I will turn my philan- 
thropy in that direction and endeavor to benefit 
my own sex and make the ladies happy. 

Mr. President, I have only a few words more 
to say, and I think the interruption of the Sen- 
ator from Ohio perhaps givesmean opportunity 
to say them with a little more pertinency. The 
State of Maryland has a right to call upon the 
West, whose works of improvementshe hasaided 
to nurture by the most liberal donations of pub- 
lic lands, at least to abstain from any legislation 
which will prove inimical to her most important 
interests. As I stated just now and proved, 
Maryland has invested $36,000,000 of her own: 
hard money in her works of internal improve- 
ment.’ Not one dollar for that purpose, so far 
as I am informed, has she ever received from 
the General Government. 

To the States of the West, Maryland has 
voted with a generous heart large portions of 
that great domain which she long ago relin- 
quished to the Union for the common good, 
lt has been my policy since I have been in 
Congress to respond cordially to all the claims 
of the West; I am perfectly willing, if neces- 
sary, to give them a proper system of internal 
improvements ; that they shall have every acre 
of the public lands.: I am willing to aid them 
to the full extent of the Government. Weask 
no assistance from the Government; we merely 
ask that the Government will not subvert our 
own system and will not cause us to lose the 
immense amount of expenditure that we have 
already made for that purpose. We have 
already lost in our efforts to promote commerce 
between the other States of the Union andthe 
internal commerce of Maryland one tenth of 
all the assessable property in the State. We 
have lost between twenty-seven and twenty- 
eight million dollars out, of two hundred and 
eighty millions; and if the scheme of which I 
believe this bill is the forerunner is now 
adopted, and the Congress of the United States 
shall assume jurisdiction over all these rail- 
road interests, it will result not only in the 
destruction of the roads which have been made 
already, but utterly to destroy the prospects of 
the State in the future. 

Now, sir, what is the fact? . In this country 
we are unable to build railroads by means of 
the capital of cach separate locality. The Gov- 
ernment does not purpose investing a thousand 
millions during the next ten years in railroads, 
as the States, and the enterprise of individuals 
assisted by the States, have done in the last ten 
years. ‘The only security for all this money is. 
found in the rights, franchises, and privileges 
conferred by State charters; and if Congress 
shall undertake by a new system of legislation 
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to usurp the right of éminent domain over the 
States, and thereby make new grants of rail- 
roads and canals. to subvert the grants of the 
States, it will utterly destroy that confidence 
which is necessary to enable the people of the 
United States to gather capital for the con- 
struction of any additional roads in the future. 
Thbelieve that this policy will not only be detri- 
` mental, but actually destructive, of the great 
interests of my State and country. 
r. MORRILL. Mr. President 

Mr. GRIMES. The Senator from Maine 
desires to address the Senate at some length, 
I should judge from the indications; and I 
therefore move that the Senate do now adjourn. 

Mr. CHANDLER.- I hope that motion will 
not prevail. I desire to have a vote on this 
bill if it is possible. 

Mr. FESSENDEN. You cannot get it 
to-night. 

Mr. CHANDLER. The Senator from Maine 
{ Mr. MORRILL] informed me a short time ago 
that he would not read all the books on his 
desk, and he can get through in half an hour. 

Mr. GRIMES. If he only reads one half of 
them it will take a long time. 

Mr. CHANDLER. I shall be glad to get a 
vote to-night. © 

Several Senators. You cannot get it. 

Mr.-CHANDLER. The Senator from Maine 
informed me that he should be very brief in 
his remarks. I could make a long speech 
myself, but I will omit it, as I do not wish to 

- occupy time. 

Mr. GRIMES. .The Senator from Nevada 
told me that he desired to address the Senate. 
I withdraw the motion to adjourn for the pres- 
ent, as I understand there is some other busi- 
ness which it is desirable to attend to. 


POST OFFICE APPROPRIATION BILL. 


A message was received from the House of 
Representatives, by Mr. McPurrsoy, its Clerk, 
returning to the Senate, in compliance with 
the request of the Senate, the bill (H. R. No. 
280) making appropriations for the service of 
the Post Office Department during the fiscal 
year ending the 380th of June, 1867, and for 
other purposes, with the amendments of the 
Senate thereto. 

Mr. POLAND. I move to reconsider the 
vote by which the bill making appropriations 
for the service of the Post Office Department 
for the fiscal year ending June 30, 1867, was 
passed. J was desired to state the reasons for 
moving this reconsideration. I do not pro- 

ose to enter into any discussion of the subject, 
Put merely to state in a word the ground on 
which I make the motion. 

The amendment for which I voted, and which 
was offered by the Senator from Illinois, clearly 
recognizes, as Í think on examination, thepower 
of the President to make removals from office, 
and to fill them by appointing other persons. 
The amendment to this bill provides that in 
such cases, and where officers are removed for 
cause, their successors ‘shall receive no pay. 
It seems to me that if we concede that the 
President has the right to make removals and 
to fill the vacancies thus occasioned by the 
appointment of other persons, so that they are 
legally invested with the office, it will not do 
for us to say that they shall not receive the 
compensation which the law provides. That 
is revolutionary; we might as well refuse to 
make an appropriation to pay the salary of the 
President if his action does not suit us. 

Upon this question of the power of the Pres- 
ident to remove officers, this vexed question, 
which has always been a vexed question, I do 
not propose to make any argument, because I 
do not propose to ask to have this matter con- 
sidered now. The Senator from Missouri [ Mr. 
Henprrson ] informed us yesterday that he was 
preparing a bill upon the general subject of 
the power of removal from office. I desire 
that this motion to reconsider shall lie on the 
table until we may have his bill before us, and 
‘gee whether it will not remove*the difficulty. I 
submit the motion to reconsider, and ask that 
it lie on the table for the present. 


‘to correct the Journal. 


The PRESIDING OFFICER. The motion 
to reconsider will be entered. 
_ Mr. SHERMAN. Before the Senate ad- 
journs, I ask that the motion to reconsider 
made by the Senator from Vermont, [Mr. 
Potany,] together with the bill to which it 
pertains—the Post Office appropriation bill— 
be postponed until Monday, at one o'clock, 
and made the special order then, so that we 
may dispose of it on that day. 

Mr. FESSENDEN. There is no objection 
to reconsidering it. ; 

Mr. SHERMAN. I hope, then, that the 
motion will be now acted on, and then let the 
bill be postponed until Monday. 

Mr. SUMNER, and others. Why not act 


now? 

Mr. SHERMAN. I move to take up the 
motion to reconsider the Post Office appro- 
priation bill entered by the Senator from Ver- 
mont. : 

The motion was agreed to. 

Mr. SHERMAN. I hope the vote will be 
taken on the reconsideration, and then 

The PRESIDING OFFICER. The ques- 
tion is on reconsidering the vote by which the 
bill was passed. : 

The motion to reconsider was agreed to. 


The PRESIDING OFFICER. It will be 
necessary to reconsider the vote ordering the 
amendments to be engrossed and the bill to be 
read a third time. 

The reconsideration was agreed to. 


Mr. SHERMAN. Now I move that the 
further consideration of the bill be postponed 
to and made the special order for Monday 
next, at one o’clock, unless the Senate is will- 
ing to dispose of itnow. [Yes.’?] Ishould 
like to have it disposed of now. [‘*No.’’] 

Mr. JOHNSON. A great many Senators 
have left the Chamber. Nobody expected it 
to come up. : 

Mr. SHERMAN. I have no objection to 
its going over. 

Mr. POLAND. I prefer .it to lie until the 
bill proposed by the Senator from Missouri 
shall be brought in, and I understand from 
him that he proposes to offer the bill early in 
the coming week I do not wish to name any 
fixed day. . 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from Ohio 
to postpone the consideration of the bill until 
Monday, and make it the special order for that 
day at one o’clock. 

The motion was agreed to. 

Mr. GRIMES. I move that the Senate 
adjourn. 

The motion was agreed to ; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, May 3, 1866. 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 

The Journal of yesterday was read and 
approved, 

CORRECTION OF THE JOURNAL. 

Mr. MYERS. Irise to a privileged motion, 
I find in the proceed- 
ings of yesterday, as stated in the Globe, my 
name is recorded among those not voting on 
the Army bill. I voted against it. 

The SPEAKER. The Journal will be cor- 
rected accordingly. 

PERSONAL EXPLANATION, 

Mr. McKEE. I rise to a personal expla- 
nation. I wish to state that on the vote yes- 
terday on the Army bill I voted under a mis- 
apprehension. Some gentleman had made a 
motion to lay the bill on the table, and I sup- 
posed I was voting on that motion, and there- 
fore I find myself recorded as voting for the 
bill. Į intended to vote against it. : 

LEAVE OF ABSENCE. 

Mr. BAKER asked and obtained leave of 
absence for his colleague, Mr. Coox, for three 
days, including yesterday. 


Mr. TAYLOR asked and obtained leave of 
absence forhis colleague, Mr. 3. M. HUMPHREY, 
for two weeks. ESE ea eat 

Mr. LAWRENCE, of Pennsylvania, asked 
and obtained leave of absence for his colleague,’ 
Mr. Moornpan, for four days. 0 n5t 

Mr. BINGHAM asked and. obtained leave 
of absence for Mr. Husparn, of Conhecticut,’, 
for one week, ae 


REORGANIZATION OF THE ARMY. >. l oe 
Mr. SCHENCK. Mr. - Speaker, the first 


business in order this morning is the motion’ 
to lay on the table the motion to reconsider’ 
the vote on the Army bill, $ 

Mr. WRIGHT. 1 ask the gentleman from 
Ohio [Mr. Scurncx] to allow me to modify: 
the motion that I made yesterday. I made 
the motion to reconsider the. vote by which’ 
the bill had been rejected, and to lay that mo- 
tion on the table. I did it with no unkind feel- 
ing toward the friends of the bill, but I think: 
it requires a little more consideration, and with 
the permission of the House I will withdraw: 
my motion to reconsider and move that. the- 
bill be recommitted to the Committee on ‘Mil-! 
itary Affairs, in justice to the chairman... > 

The SPEAKER. Before the bill can be 
recommitted the vote by which it was rejected 
must be reconsidered. 

Mr. WRIGHT. I withdraw my motion to 
lay on the table, 

The SPEAKER, That leaves the motion 
to reconsider pending, l 

Mr. SCHENCK. My purpose in rising was 
to give notice that if the House shonld recon- 
sider the vote by which the bill was rejected, I 
myself would move to recommit. I demand the 
previous question on the motion to reconsider, 

Mr. CHANLER. Is it in order to move to 
lay that motion on the table? 

The SPEAKER. Itis. 

Mr. CHANLER, I make it. . 

Mr. WRIGHT. The effect will be to kill 
that bill entirely. À 

The SPEAKER. Thatisso. | - ae 

Mr. CHANLER, I demand the yeas and 
nays on the motion to lay on the table. `; 

Mr. SCHENCK. If the motion to recom- 
mit should prevail I would ‘also move to print 
the bill in the form in which it passed the 
House with the amendments. 

Mr. CHANLER. It is not debatable. 

The demand for the yeas and nays was not 
seconded, 

Mr. CHANLER. J call for tellers, 

Tellers were refused. 

The question being taken on the motion to 
lay the motion to reconsider on the table, it 
was disagreed to. 

The question then recurred on seconding the 
demand for the previous question on the motion 
to reconsider the vote by which the bill was: 
rejected. 

The previous question was seconded and 
the main question ordered; and under ; the 
operation thereof the motion to reconsider 
was agreed to. ° 

The question then recurred on the passage 
of the bill. f 

Mr. SCHENCK. J now make the motion, 
orrather the gentleman from New Jersey [ Mr. 
Wratcur] has made the motion, to recommit. I 
suggest that he accompany the motion with 
another, that the bill as amended be printed. 

Mr. WRIGHT. Iwill make that motion also. 

Mr. ROSS. Is it in order to move to add 
instructions? 

The SPEAKER. It is. . 

Mr. ROSS. I move that the committee be 
instructed to report back an Army organiza- 
tion not exceeding thirty-five thousand men. 

TheSPEAKER. Thegentleman willreduce : 
his motion to writing. ae 

Mr. SCHENCK. I demand the previous 
question on the motion to recommit and the 
motion to add instructions. |» | ; 

Mr. ROSS. I have now reduced my pro- 
posed instructions to writing, as follows: 


That the committee be instructed to report a bill 
for an Army not to exceed thirty-five thousand men. 
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I demand. the yeas.and nays on:my motion. 

Mr, SCHENCK. I withdraw the demand. for 
the previous question simply for the purpose. of 
calling the attention of the House to.the fact 
that the proposition of the gentleman.to reduce 
the Army to thirty-five thousand, if.it were to 
prevail; would reduce the Army below its pres- 
ent. maximum, forty-three thousand. I trust 
‘that there will be no instructions given to. the 
committee. I renew the demand for the pre- 
vious-question. : 

The previous question was. seconded. and 
the main: question:ordered; the question being 
first. upon. Mr. Ross’s motion to instruct the 
Committee on Military. Affairs. 

Mr. WRIGHT.. What would be the effect 
of moving to lay.that. motion on. the table? 

‘The SPEAKER. It would carry. the bill 
with it. : i 

The yeas and nays were not ordered. 

The question was taken on Mr. Ross's 
motion, and it was disagreed to. 

The question recurred: upon the. motion to 
recommit the bill to the Committee on Military 
Affairs. and order it printed; and being put, 
the motion was agreed to. 

Mr. SCHENCK entered a motion to recon- 
sider the vote by which the bill was recom- 
mitted. 

EMPEROR OF RUSSIA. 


Mr. STEVENS. I ask the unanimous con- 
sent of the House to introduce a resolution 
relative to the recent attempted assassination 
of the Emperor of Russia. 

The resolution was read, and is as follows: 

Resolved by the Senate and House of Representatives 
of the United States of America in Congrese assembled, 
That. the Congress of the United States of America 
has learned with deep regret the attempt made upon 
the life of the Emperor of Russia by an enemy of 
emancipation. The Congress send their greeting to 
his Imperial Majesty and to the Russian nation, and 
congratulate the twenty million serts upon the prov- 
idential escape from danger of the sovereign to whose 
head and heart they owe the blessings of their freedom, 

Mr. ROSS. I move to refer that resolution 
to the Committee on Foreign Affairs. 

Mr. CHANLER. I move to insert after the 
words “head and heart’’ in the resolution, the 
words ‘under God.’’ The Emperor of Russia 
is the head of the Greek church and there 
ought to be some recognition of the divine 
power in this resolution. 

The SPEAKER, The resolution is not 
before the House. Is there objection to the 
introduction of the resolution? 

Mr. ROSS. I object unless it is to be 
referred to the Committee on Foreign Affairs. 

Mr. STEVENS. I withdraw the resolution 
until one man who is in favor of assassination 
cannot obstrnet it. 

Mr. CHANLER. I rise to a question of 
order. 

The SPEAKER. The gentleman will state 
his question of order. 

Mr. CHANLER. It is that the reasons of 
the gentleman for withdrawing the resolution 
were not stated so as to be heard here, and 
evidently had a bearing upon the action of the 
House. 

The SPHAKER. The gentleman from 
Dlinois [Mr. Ross] objected to the introduc: 
tion of the resolution, and that objection pre- 
vents the resolution coming in. ‘The gentle- 
man from New York was not recognized ag 
objecting, : 

PRINTING OF TESTIMONY. 


Mr. BOUTWELL, from the committee on 
reconstruction, reported evidence ‘in reference 
to the State of Georgia; which was laid upon 
the table, and ordered to be printed. 

Mr. BOUTWELL moved that the same 
number of extra copies be printed as of the 
testimony heretofore reported by the same 
committee; which motion was referred, under 
the law, to the Committee on Printing. 

Mr. CONKLING, from the same committee, 
reported testimony in relation to the States of 
Virginia, North Carolina, and South Carolina; 
which was laid upon the table, and ordered to 
be printed. 

Mr. CONKLING moved that the same num- 


ber of extra copies be printed'as of the testi- 
mony heretofore reported by the same. com- 
mittee; which was referred, under the law, to 
the Committee on Printing. j 


COMMERCE WITH MEXICO. 


Mr. JULIAN, by unanimous consent, intro- 
duced the following resolution.: ; 

Resolved, That the. Secretary. of the Treasury be 
instructed to communicate to this House any. infor- 
mation he may have concerning discriminations made 
by the so-called: Maximilian government of Mexico 
against American commerce, or against commerce 
from particular American ports. 


Mr. RAYMOND. -I suggest to the gentle- 
man that he call upon the President and not 
the Secretary of the Treasury for this informa- 
tion. 
only form in which the head of a Department 
ean respond, J make that suggestion for his 
consideration. . 

Mr. JULIAN. I will modify the resolution 
in that way. 

‘The resolution, as modified, was agreed to. 


CLERK FOR. COMMITTEE. ON AGRICULTURE, 


Mr. BIDWELL, by unanimous consent,. sub- 
mitted the following resolution ; which was read, 
considered, and agreed to: 

Ltesolved, That the Committee on Agriculture be 
allowed a clerk, at the usual compensation, for such 
length of time as the chairman may deem necessary, 
in order to make a careful investigation of the ex- 
penditures and administration of the Department of 
Agriculture. 


MURDER OF NORTH CAROLINA UNION SOLDIERS. 

The SPEAKER laid before the House a 
communication from the Secretary of War, 
transmitting, in compliance with a resolution 
of the House of April 16, 1866, the report of 


the Judge Advocate General in regard to the | 


murder of certain Union soldiers belonging to 
the first and second North Carolina loyal in- 
fantry; which was laid upon the table, and 
ordered to be printed. 


ORDER OF BUSINESS. 


Mr. WASHBURNE, of Illinois, called for 
the regular order of business. 

The SPEAKER. The regular order of 
business for the morning hour of this day is 
the consideration of reports from the Committee 
on Territories. 

Mr. O'NEILL. Does not the unfinished 
business of the Patent Office Committee come 
up this morning? 

The SPEAKER. It does not; that business 
will come up when there is another morning 
hour for public business, when the Committee 
on Patents will be entitled to another morning 
hour. The morning hour of this day was as- 
signed, by order of the House on the 18th of 
April, to the consideration of reports from the 
Committee on Territories. 


TERRITORY OF MONTANA. 


Mr. ASHLEY, of Ohio, from the Committee 
on Territories, reported back House bill No. 
202, to amend an act entitled ‘An act to pro- 
vide a territorial government for the Territory 
of Montana,” approved May 26, 1864, with an 
amendment in the nature of a substitute. 

The amendment was read, as follows: 


Strike out all after the enacting clause and insert: 
That the Governor of the Territory of Montana 
be, and he is hereby, authorized on and after the Ist 
day of September, 1866, to reapportion said Territory 
for the election of the Council and House of Repre- 
sentatives: Provided, Thatsaid apportionment shall 
be based op such an enumeration of the qualified 
electors of the several counties as shall appear from 
the election returns in the office of the secretary of 
he Territory and from such other sources of infor- 
mation as will enabie ihe Governor, without taking 
a new census, to make an apportionment which shall 
fairly represent the people of the several counties in 
both Houses of the Legislative Assembly of said Fer- 
ritory ; and the Legislative Assembly elected in pur- 
suance of this act shall provide hy law for the elec- 
tion of a Council and House of Representatives as 
directed in the act of which this actis an amendment. 
Sec. 2. And be tt further enacted, That the acts of 
the so-called Legislative Assembly elected without 
authority of law, and in pursuance of the proclama- 
tion of the acting Governor, which met and began its 
session in the city of Virginia on the 5th of March, 
1866, be, and the same are hereby, declared disap- 
proved and null and void; and no money now appro- 
priated, or which may hereafter be appropriated, by 
the Congress of the United States for defraying ‘the 


That is the usual form, and I believe the | 


expenses:of the territorial government of Montana, 
shall ever be paid to any person claiming to have 
been elected to the Council and House of Represeyt- 
atives of the Legislative Assembly of said Territory 
for services.as members or officers thereof, at theses- 
sion begun and held as aforesaid, or to defray the 
expenses incurred by said Legislative Assembly for 
any purpose. 

Mr. ASHLEY, of Ohio. I call the pre- 
vious question on the bill and amendment. 

The previous question was seconded and the 
main question ordered, which: was upon agree- 
ing to the substitute. : 

The question was taken; and the substitute 
was agreed to. . 

The bill, as amended, was then ordered to 
be engrossed and read a third time; and being 
engrossed, it was accordingly read: the third 
time and passed. i 

_ Mr. ASHLEY, of Ohio, moved, to recon- 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


BOUNDARIES OF NEVADA. 


Mr. ASHLEY, of Ohio, from the Committee 
on Territories, reported back Senate bill No. 
155, concerning the boundaries of the State of 
Nevada, with an amendment. 

The bill was read. The first section pro- 
vides that, as provided for and consented toin 
the constitution of the State of Nevada, all that 
territory and tract of land adjoining the present 
eastern boundary of the State of Nevada, and 
lying between the thirty-seventh and the forty- 
second degrees of north latitude and west of 
the thirty-seventh degree of longitude west of 
Washington, shall be added to and made part 
of the State of Nevada. 

The second section provides that there shall 
be added to and made a part of the State of 
Nevada all that extent of territory lying within 
the following boundaries, to wit: commencing 
on the thirty-seventh degree of. north latitude, 
at the thirty-seventh degree of longitude west 
from Washington, and running thence south 
on said degree of longitude to the middle of 
the river Colorado of the West; thence down the 
middle of said river to the. eastern boundary 
of the State of California; thence northwesterly 
along said boundary of California to the thirty- 
seventh degree of north latitude; and thence 
east along said degree of latitude to the point 
of beginning; provided that the territory 
mentioned in this section shall not become a 
part of the State of Nevada until said State 
shall, through its Legislature, consent thercto. 

The amendment was read, as follows: 

Add to the second section the following proviso: 

Provided further, That the possessory rights ac- 
quired. by citizens of the United States, in. mining 
claims discovered, located, and originally recorded in 
compliance with the rules and regulations adopted 
by miners in the Pah Ranagat and other mining dis- 
tricts in the territory incorporated by the provisions 
of this act into the State of Nevada, are hereby 
declared to be valid subsisting mining claims; but 
nothing herein contained shall be so construed as 
granting a title in fee to any mineral. lands heid by 
possessory titlesin the mining States and Lerritovies. 

Mr. KASSON. IL would inquire if this act 
would make the titles to these mining claims 
any different from what they. would be if this 
act should not pass: 

Mr. ASHLEY, of Ohio. In the Territory 
of Utah, where it is supposed this Pah Ranagat 
district is. situated, there is no law regarding 
mining claims. And if this bill should pass 
without the amendment proposed by the com- 
mittee, as soon as the information should reach 
the district the mines now located there would 
be liable to have their claims jumped by per- 
sons who would at once enter them under the 
mining law of Nevada. And itis proposed 
that the possessory right to those claims shall 
remain the same as if they had been originally 
discovered in Nevada; but they are not thereby 
to have the title in fee. 

_ Mr. KASSON. Mr. Speaker, I concur en- 
tirely in the propriety of the object which it is 
desired to accomplish; but I fear that the man- 
ner in which it if proposed to be accomplished 
will interfere with any legislation that this Con- 
gress may determine upon touching the valid- 


modified as to provide that the titles shall 
remain as valid as if this transfer of jurisdic- 


tion were not made. If the gentleman will 
consent that the amendment shall be put in 
that form, it will be safe; but it now declares 
that those titles shall be valid; and I fear that 
if the amendment be adopted in its present 
form, it may stand in the way of legislation 
which we may hereafter desire to enact. 

Mr. ASHLEY, of Ohio. If the gentleman 
will examine the amendment, I think he will 
find that it is not justly liable to the objection 
which he raises. Both the Mining Committee 
and the Territorial Committee are unanimous 
in favor of the adoption of this proposition. 

ME KASSON. Pet theamendment be again 
read. 

The Clerk read the amendment. 

Mr. KASSON. The point which I make is 
that instead of the language, ‘‘are hereby de- 
clared to be valid,’ the amendment shouldread, 


“shall remain as valid and subsisting as if this | 


act had not been passed.” By the language 
which I propose, we shall avoid precluding our- 
selves from making any modification as to the 
extent of the claims, if we should choose to 
attempt hereafter a general system of regu- 
lating these mining claims. 

Imay remark that I take some special inter- 
est in this question in consequence of examina- 
tions made during my trip to the mountains 
last year. The amendment which I propose 
will accomplish, as I think the gentleman must 
admit, the entire purpose which he has in view, 
while it will avoid the danger that I certainly 
for one apprehend from the present language 
of the amendment. 

Mr. ASHLEY; of Ohio. Ihave no objection 
to the amendment which the gentleman sug- 
gests. The Mining committee, of which Iam 
a member, as well as the Territorial Commit- 
tee, have had this matter under consideration, 
and are unanimous: in favor of amending the 
bill in this way in order to secure the interests 
of parties who have made large outlays. I 
have no objection to the insertion of the gentle- 
man’s proposition, l 

Mr. Kassox’s amendment to the amendment 
was read, as follows: 


Strike out before the word “valid” the words “are 
hereby declared to be,” and insert in licu thereof the 
words “shall romain as.” 


Mr. WRIGHT. I desire to ask whether our 
action in declaring possessory rights valid is to 
affect the Jegal title to those lands. 

Mr. ASHLEY, of Ohio. We desire to neg- 
ative entirely the idea that: it shall have any 
such effect. 

Mr. HOOPER, of Utah. ‘This is a question 
affecting the Territory which I represent here; 
and from the reading of the bill I have not 

~been able to trace distinctly the’ line of divis- 
ion proposed. I therefore ask the chairman 
of the committee to state to what extent the 
committee propose to dismember the Territory 
of Utah. a 

Mr. ASHLEY, of Ohio. They propose to 
take off eighteen thousand square miles. - 

Mr. HOOPER, of Utah. Will the gentle- 
man be kind enough to giveitto mein degrees? 
Is it one degree east and west? 

Mr. ASHLEY, of Ohio. Yes, sir. 

Mr. HOOPER, of Utah. Moving the bound- 
ary from the thirty-eighth to the thirty-seventh 
degree? : 

Mr. ASHLEY, of Ohio. 
eighteen thousand square miles, leaving the 
Territory of Utah with eighty-eight thousand 
square miles, whereas it now has one hundred 
and six thousand. ; : 

Mr. HOOPER, of Utah: Mr. Speaker, would 
it be in order for me to move that the'farther 
consideration of this bill be postponed until it 
shall have been printed? : 

The SPEAKER. It would be, if the gen- 
tleman from Ohio yields for that purpose. 

Mr. ASHLEY, of Ohio. 
that purpose. . :Thisis a Senate bill; it has been 
printed in the Senate, and is now on our files. 
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Yes, sir; taking’ 


I do not yield for 


f 


I cannot consent to such a motion as the gen- 
tleman proposes. 

Mr. WASHBURNE, of Ilinois. F think that 
the gentleman from Ohio, [Mr. Asury,] the 
chairman of the Committee on Territories, 
ought not to urge this matter against the wishes 
of the Delegate from Utah without giving him 
a fair hearing. This bill proposes to take off 
eighteen thousand square miles from that Ter- 
ritory; and I think it only fair and jast that 
the Delegate representing the Territory should 
have a full opportunity to be heard on this 
question, 

Mr. ASHLEY, of Ohio. I demand the pre- 
vious question on the amendment and the 
amendment to the amendment. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof Mr. Kasson’s amendment to the 
amendment was agreed to. 

The amendment, as amended, was agreed to. 


Mr. ASHLEY, of Ohio. I now yield to 
my colleague from Maine [Mr. Rice] to offer 
a further amendment. 

Mr. RICH, of Maine. By instruction of the 
committee, I move to amend by striking out 
the following words: 

To the middle of the river Colorado of the West; 
thence down the middle of said river to the eastern 
boundary of the State of California: thence north- 
westerly along said boundary of California to the 
thirty-seventh degree of north latitude; and thence 
east along said degree of latitude to the point of 
beginning. 

Mr. Speaker, I only wish to say that the 
effect of that amendment isto exclude fromthe 
portion of the territory to be attached to Ne- 
vada that portion in the Territory of Arizona, 
so that all the territory annexed to Nevada by 
this bill will only be the portion taken from 


Utah. 

Mr. ASHLEY, of Ohio, demanded the pre- 
vious question. 

The previous question was seconded and the 
main question ordered. 

Mr. HOOPER, of Utah. I ask the gentle- 
man to consent to the printing of this bill before 
action is taken on it. 

Mr. ASHLEY, of Ohio. It has already been 
printed and is upon our files. I yield to the 
gentleman fifteen minutes of the hour to which 
J am entitled under the rules. 

Mr. HOOPER, of Utah. Mr. Speaker, I 
do not propose to make a speech, but I feel it 
due to my constituents to elicit for them as 
much information as I can why this dismem- 
berment should take place. 

From the reading of the report of the House 
committee, as well as from the report of the 
Senate committee, upon which that body has 
acted and passed this bill, I have not been 
able to find any tangible reason assigned, 
indeed any reason at all, for the course which 
is attempted to be pursued. The bill presented 
to the Senate, as 1 understand, was. drafted by 
one of the Senators from Nevada. Itwasthere 
referred to the Committee on Territories, and 
I believe specially referred to him, and by him 


reported favorably to the Senate, when the | 


Senate, acting in accordance with the report, 
passed it. p 
Iwillsay that during the pendency of this mat- 


terin the Senate I never received any notice, nor 


did I have any opportunity of appearing before 
that committee to represent the views of the 


| citizens of Utah togching this matter which so 


vitally affects their interests. I have had an 
opportunity of appearing before the House 


committee, and there stated my objections to! 


this matter. 

Itis not, Mr. Speaker, only in behalf of 
the people of Utah that I object tothe dis- 
memberment proposed, but to -the ‘principle 
that is to be established. FE believe the course 
of legislation: now proposed: is without prece- 
dent in the history of the country or its-legis- 
lation in reference to the Territories. On the 
simple action of a committee thousands of 
square miles are taken from. one Territory and 


attached to another without assigning a reason’ 


or consulting the people who-are to bè trans- 
ferred. It does appear to: me a:position of this 


| cing these people, and nothing more nor less 
= 3 a ? 


to the condition of serfs; and im behalf of my 
constituents, the people of Utah, I here most 
solemnly protest, against it. 

According to the amendment of the gentle- 
man from Maine, [Mr. Rice,] that part of the 
bill which proposes to dismember Arizona is in 
merey stricken out. 

Mr. ASHLEY, of Ohio. 
has not been adopted. ` 

Mr. HOOPER, of Utah. On the principle 
of equal legislation the amendment should 
cover the whole ground. 

Mr. ASHLEY, of Ohio. 
be no bill. 

Mr. HOOPER, of Utah. There ought not to 
be. I deem it almost next to useless to refer 
to the fact that the people of Utah were the 
first to break a path from’ the Missouri river 
to the center of this continent. We-claim to 
to be the pioncers. We claim to have taken the 
germ of everything now in that country, over 
the broken roads and there planted them 
without any expense to the Government. We 
have there built up a State of one hundred 
and fifty thousand people; we have built up 
two hundred and fifty grist and saw mills; we 
have established three cotton factories; we 
have grown two thousand bales of cotton; we 
have opened up one hundred and fifty thou- 
sand acres Of arable land, fromiwhich not only 
that State but all the Territories adjacent draw 
their supplies. : 
, Mr. ASHLEY, of Ohio. I must resume the 


oor. 

Mr. HOOPER, of Utah. Task the House, 
in the name of justice, and in respect to the 
rights of a people who have done as much as 
any other to sustain the Government, to reject 
the bill. 

Mr. ASHLEY, of Ohio. JI yield ten min- 
utes to the Delegate from Arizona. 

Mr. GOODWIN. I hope the amendment of 
the gentleman from Maine will prevail. The 
bill, as amended, would provide for taking a 
portion of Utah and annexing it to Nevada, 
striking out so much of the Senate bill as pro- 
vided for the annexation of any portion of 
Arizona. 

This bill came to the House of Representa- 
tives from the Senate. While it was pending 
before the Committee on Territories in the 
Senate nd hearing was had on the merits of 
this question. With my consent no hearin, 
was had at that time, though I was notifie 
that the bill was pending, for the reason that 
I desired to hear from my constituents in rela- 
tion to the matter. When the bill came before 
the Gommittee on Territories of the House a 
full hearing was had on the merits‘of the ques- 


The amendment 


Then there would 


‘tion, and the committee, after hearing, decided 


to strike out so much of the bill as related to 
the Territory of Arizona. 

Mr. Speaker, the House of Representatives 
is not the most convenient tribunal before 
which to present a question of this kind. A 
question regarding the dismemberment of a 
Territory should be decided upon evidence 
and facts, and not upon simple statements 
made in the course of debate; and the ques: 
tion was so regarded by the Committee on Ter- 
ritories of this House. I hope that the House 
will adopt the recommendation of the commit- 
tee on this subject. ` R 

I can only state very briefly, in the time 
allotted to me this morning, the substance of 
the argument, the points. that were made þe- 
fore the Committee on Territories, It would 
be impossible to go over the argument in full.’ 

The first objection to taking this:portiop of 
the Territory of Arizona and annexing it to 
Nevada is this: there is no natural connection 
between’ those Territories.. This portion of. 
the Territory of Arizona is part of. the water- 
shed of the Colorado river. All the streams 
running through that Territory empty into the 
Colorado. The people receive their supplies, 
up the Colorado river. ` The principal mail 
route into Arizona runs down through a settle- 
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ment about two hundred miles distant from 
Prescott, which is the capital of the Territory. 
‘All their connections and business are with the 
Territory of Arizona. 

_ Now, if they were annexed to the State of 
Nevada they would be obliged, in order to reach 
the capital of the Territory, either to go round 
by San Francisco or to go up nearly to.the point 
of the overland mail route before they could get 
into the route leading to the capital of Nevada. 
There is no natural connection between this 
country and the State of Nevada. It is sepa- 
rated from that State by a portion of the great 
desert, which presents: an almost impassable 
barrier. It is so perfectly barren that it is called 
“Death Barren.” That forms the boundary 
between the two. 

There is another objection to this bill. It 
establishes a new. precedent in legislation: 
While the consent of the State of Nevada is 
made a condition-precedent to the annexation 
of this Territory, no consent is required on the 

 part.of the people of Arizona. They are obliged 
to take upon themselves the burden of a State 
government without their consent. I would be 
perfectly willing that this bill should pass if 
the people of that portion of Arizona can be 
permitted to vote on this question and decide 
it by a majority. And I propose to offer, if this 
amendment should not be adopted and the bill 
should pass in its present shape, an amend- 
ment of that kind, And sir, I know, and gen- 
tlemen who adyocate this bill know, that if the 
bill does pass in this shape there will be an 
almost unanimous vote of the people of that 
portion of the Territory against it. 

It may be urged that there are but few peo- 
le within this Territory. Last year there were 
fteen hundred people at least upon the Muddy 

river and its branches, and I am informed by 
the Governor of Arizona, Mr. McCormick, that 
there are now nearly twenty-five hundred peo- 
ple within the Territory, and that by the mid- 
dle of this summer there will be five thousand. 

The burden of a State government is sought 
to be imposed upon these people without ask- 
ing in any way their consent, and I believe that 
is. establishing a wrong precedent. 

Mr. GRINNELL. With the permission of 
the gentleman from Ohio, [Mr. Asutey,] I 
desire to say that I have a friend living upon 
this portion of the Territory proposed to be set 
off, and if we are to yield to the vote of the peo- 
ple whether it shall be annexed to Nevada, I 
see no objection whatever, inasmuch as Utah 
has a much larger portion of arable territory. 
At present I do not believe it is as well gov- 
erned as Nevada, but if we are going to yield 
to the people, to common sense, and to the 
laws of nature, they would go there; and if 
eighty thousand square miles is not enough for 
Utah, as it is at present constituted, I think we 
had better take off a little on the north. I hope 
we will by all means give Nevada a slice, thus 
securing more arable land to that State which 
is well governed and is now yielding a very 
large revenue to the Government. 

Mr. ASHLEY, of Ohio. In a moment I 
will yield to the gentleman from Nevada, who 
is more interested in this matter than any 
other member of the House, I want to say, 
in reply to the gentleman from Utah, Me 
Hoover, ] that when I was on a visit last sum- 
mer through his Territory, President Young 
told me he had no objection whatever to this 

roposed dismemberment of the Territory of 

Utah. ‘There dre but few, if any, of his people 
living upon the territory proposed to be trans- 


ferred. 
I would 


Mr. WASHBURBNKE, of Illinois. 
like to know who President Young is? 

Mr. ASHLEY, of Obio. Mr. Brigham 
Youhg is president of the church. 

Mr. WASHBURNE, of Ilinois. Oh! 

Mr. ASHLEY, of Ohio. I favor this meas- 
ure and am opposed to the amendment of the 
gentleman from Maine, because the bill equal- 
izes the Territories and makes the area of Ne- 
vada, which is now but 80,000 square miles, 
by the additions taken from Utah and Arizona, 
104,000 square miles; Colorade has 104,000 
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square miles; New Mexico has 121,000. square 
miles; and with the dismemberment which we 
propose from Arizona, we still leave that Ter- 
ritory 121,000 square miles. Thus the terri- 
torial area of: Nevada will be 104,000 square 
miles, Utah 88,000, Arizona 121,000, New 
Mexico 121,000, and Colorado 104,000. 

In addition to that, the annexation of this 
territory to Nevada makes the boundary line 
of that State a navigable river. The head 
waters of navigation will then be within the 
State of Nevada; they will have an outlet to 
the Gulf and to the sea; and as they have 
less arable land susceptible of cultivation than 
either Arizona or Utah, I think it due that we 
should annex this territory to the State of 
Nevada. 

I will state that at the time the Territory of 
Nevada was erected, but few of the members 
of the Committee on Territories understood 
anything of that country; it was comparatively 
unknown; we.only knew it as a mining coun- 
try. Since that time I myself have been 
through the Territory of Utah and the State of 
Nevada, coming back by the southern route; 
and I think I understand the wants of the peo- 
ple of that country; and I am sure the Speaker 
also understands them. I hope, therefore, 
that the proposition made by the Senate and 
sent in here will be adopted, and that the 
amendment of the gentleman from Maine [Mr. 
Rice] will be voted down. 

I now yield, fora moment, to the gentleman 
from Nevada, (Mr. Asu.ey. ] 

Mr. HOOPER, of Utah. Before the gentle- 
man from Ohio yields the floor, I desire to ask 
him a question. I would ask him whether he 
thinks that, from a trip across the country, he 
knows more about that country and the wants 
of its people than a man who has lived there 
for sixteen years. 

Mr. ASHLEY, of Ohio. JTdonotknow that 
aman could pick up the same amount of in- 
formation in the time I was there that a man 
could pick up in fifteen or sixteen years; but 
I know that the information I obtained was 
from reliable gentlemen, and that I am quite 
as disinterested in this matter as the gentleman 
can be who represents the Territory of Utah. 
I now yield to the gentleman from Nevada. 

Mr. ASHLEY, of Nevada. Mr. Speaker, 
it was for along time understood in Nevada 
that we had this territory that it is proposed 
now to take from Utah. Some of the maps 
showed it; a map which the Delegate from 
Arizona had here showed it. But the law 
turned out to be different. 

The reason why we want this territory for 
Nevada is that our people from Nevada have 
discovered mines in that degree of latitude, 
and we are occupying the country now. Iive 
in the eastern part of Nevada myself, and I 
know of but one Mormon living in that degree 
of latitude. The Mormons have always been 
averse to mining; they have crushed it out in 
that Territory, and I can tell this Congress 
that our people who discover and work mines 
there do not wish to be under the control of 
the government of Utah; and I tell you that 
it is for the benefit of the United States that 
they should not be. All of Nevada was made 
out of the Territory of Utah. They opposed 
the organization of the Territory of Nevada 
in the beginning. 

Mr. HOOPER, of Utahg I would like to 
ask the gentleman a question. I believe that 
when the Territory of Nevada was organized 
I was the Delegate from Utah, and so far from 
opposing the measure, I acquiesced in it. And 
let me repeat here that it is merely as a matter 
of principle that I object to this measure. 

Mr. ASHLEY, of Nevada, The Territory of 
Nevada was here three years before she could 
be admitted. And if Utah was in favor of it, 
as well as the people of Nevada, it is a little 
strange it took so long to get her in. 

Now, our people are occupying this strip of 
territory, which Utah does not need and which 
we do. The State of Nevada has not to exceed 
fifty thousand inhabitants, while the returns of 
the collector of internal revenue show that she 


pays a tax of $286,000. Utah has a popula- 
tion of eighty thousand, and pays but $41,000 
tax. The people of Nevada pay taxes at the 
rate of $5 70 each; the people of Utah at the 


| rate of fifty-one cents each, or about one elev- ` 


enth as much as the people of Nevada. Let 
members judge which is the most benefit to the 
United States. - 

The gentleman from Utah [Mr. Hooper] 
speaks of the principle of the thing. I should 
like to know what principle is violated by this 
bill, when the organic act of Utah provides for 
reserving to the Congress the right to take a 
portion of the territory to be annexed to some 
other State or Territory. And that is the case 
in regard to the organic act of Arizona. The 
Territory of Utah has twenty-five thousand 
square miles more than Nevada. has, and the 
district proposed to be annexed to Nevada is 
a mining territory. The people of Nevada 
are a mining people, while the people of Utah 
are an agricultural people. We need this strip 
of territory ; our interests are identical with the 
interests of those who inhabit that strip of ter- 
ritory. Utah will then be left with eighty-eight 
thousand square miles, which is seven thousand 
square miles more than Nevada now has. 

In regard to Arizona, I will say that there is 
a point of land across the Colorado river, run- 
ning up between Nevada and California, of 
about six thousand square miles. It has been 
very little occupied until lately. Since navi- 
gation has been opened, a few persons from 
Utah have gone down there and settled at the 
head of navigation on the western side of the 
Colorado river. ey are opposed to being 
united with Nevada, because they will then be 
under a State government, and not under a 
territorial government, where they might have 
more influence. : 

Mr. ASHLEY, of Ohio. I must resume the 
floor now, and ask for a vote upon the amend- 
ment of the gentleman from Maine, [Mr. Ricz.} 

The question was taken ; and upon a division, 
there were—ayes twenty, noes not counted. 

So the amendment was not agreed to. 

The bill, as amended, was ordered to be 
read a third time; and having been read the 
third time, it was passed. 

Mr. ASHLEY, of Ohio, moved to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


WASHINGTON TERRITORY. 


Mr. ASHLEY, of Ohio, from the Commit- 
tee on Territories, reported back, without 
amendment, House bill No. 179, amendatory 
of the organic act of Washington Territory, 
approved March 2, 1853. 

The bill was read. . The first section provides 
that after the next annual session of the Legis- 
lative Assembly of the Territory of Washing- ` 
ton the sessions shall be biennial; members 
of the Council shall be elected for a term of four 
years, and members of the House for aterm 
of two years, and shall receive the sum of six 
dollars per day instead of three dollars, as here- 
tofore allowed, and the same mileage now 
allowed by law. - > 

The second section provides that each House 
shall have authority to elect, in addition to the 
officers now allowed by law, an enrolling clerk, 
who shall receive five dollars per day; the 
chief clerk shall receive six dollars per day, 
and the other officers elected by said Legisla- 
ture shall receive five dollars each per day. 

The third section provides that the first elec- 
tion for the first biennial session under this act 
shall be held at the time of holding the general 
election for the Territory in 1867. 

Mr. ASHLEY, of Ohio, I call the previous 
question. 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. ASHLEY, of Ohio, moved to recon- 
sider the vote by which the bill was passed; 
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and also moved that the motion to reconsider 
be laid upon the table. 
The latter motion was agreed to. 
ARTESIAN WELLS IN THE TERRITORIES. 


Mr. RICE, of Maine, from the Committee 


on. Territories, reported back, with an amend- ` 


ment, House joint resolution No. 82, to facili- 
_ tate communication with certain Territories. 
The question was on ordering the joint res- 
olution to be engrossed and read the third 
time.. oe, 
“The joint resolution was read at length. It 
rovides that whenever any loyal citizen of the 
nited States shall make and establish an 
artesian well on the line of any mail route in 
New Mexico, Arizona, and Colorado, and the 
Colorado desert of California, at least ten miles 
distant from any spring or stream of living 
water upon such route, and a like distance from 
any well which may be established thereon by 


virtuc hereof, he shall be entitled to one section. 


of the public land, not including mineral land, 
embracing such well, the same to be marked 
out and designated in a compact form by such 
citizen; and upon filing with the surveyor 
general a sworn notice of the fact that such 
wel has been established, with a particular 
description of the premises so marked out and 
designated, the same shall be treated asreserved 
land, and after the lapse of three years from 
the date of such establishment and upon satis- 
factory proof made to the said surveyor gen- 
‘eral of conformity to the foregoing stipulations, 
and that pure water from such well has been 
constantly furnished without charge to the pub- 
lie traveling upon such route, the inceptive 
right of the claimant shall be affirmed, and 
upon the extension of the lines of the public 
survey, the boundaries of such section shall 
be adjusted according to the lines thereof. 
The second section provides that effect shall 
be given this resolution by the Commissioner 
of e General Land Office, who shall have full 
power to revise and finally determine all rights 
and claims arising under the same, and to fur- 
nish evidence of title to such reserves, by pat- 
ent or otherwise, with such conditions incor- 
porated therein as may be necessary to secure 
and perpetuate the purposes of the grant; 
rovided that no more than six hundred and 
orty acres shall be granted in the case of any 
one well; and provided further, that no 
grantee or beneficiary under this act shall be 
allowed to enter any lands under any home- 
stead act of the United States. 
Mr. RICE, of Maine, obtained the floor, but 
yielded it to 
Mr. GOODWIN, who moved to amend by 
inserting after the word “well,” in the fourth 
line, the words ‘‘at places where water cannot 
be procured by other means;’’ so that the 
clause would read : 


Whenever any loyal citizen of the United States 
shall make and establish an artesian well at places 
where water cannot be procured by other means. 


Mr. RICE, of Maine. I have no objection 
to that amendment. 

Mr. STEVENS. I desire to inquire whether 
this is the bill we had before us some time ago 
proposing to give a square mile of land to any 
man who digs a well, 

Mr. RICE, of Maine. No, sir; bythe amend- 
ment which has just been proposed, it is pro- 
vided. that: these grants shall not be made, 
except in cases where water cannot be procured 
by other means. 

Mr. STEVENS. If the gentleman would 
reduce the quantity, so as to give only a quarter 
section or one hundred and sixty acres in each 
case, I do not know that I would object to the 
bill. As itis, I move that the bill be laid on 
the table. 

‘TheSPEAKER. Thegentleman from Maine 
[Mr. Rice] is entitled to the floor. 

Mr. RICH, of Maine. I demand the pre- 
vious question, and yield to the gentleman from 
Ohio, the chairman of the committee. 

Mr. ASHLEY, of Ohio. y 
that the gentleman from Pennsylvania would 
not desire to have this bill laid on the table had 
he ever traveled over those plaine. I undertake 


I am very certain 


to say that in this immense region, east of the 
Sierra Nevada mountains, there is not one acre 
in ten thousand that can be used for agricul- 
tural purposes without irrigation; and in all 
that country there is not in any living stream 
or lake sufficient water to irrigate one acre in 
every ten thousand. The only hope of redeem- 
ing this land isin having these artesian wells 
dug, in order that the lands there may have 
irrigation. 

Mr. STEVENS. 
a question ? 

ir, ASHLEY, of Ohio. Yes, sir. 

Mr. STEVENS. Does the gentleman expect 
that irrigation for agricultural purposes will be 
furnished by artesian wells? 

Mr. ASHLEY, of Ohio. Itis the only hope. 

Mr. STEVENS. Isit any hope at all? 

Mr. ASHLEY, of Ohio. I do not know 
whether sufficient water can ever be obtained 
inthis way; but I doknow that some of the finest 
regions in the Old World have been opened to 
cultivation by means of the irrigation furnished 
by artesian wells; and I know that in this vast 
country, ranging from Mexico to the northern 
Pacific, there is not one acre in ten thousand 
which can ever be brought under cultivation 
unless by the aid of artesian wells. 

Mr. HIGBY. I desire to state, in connection 
with this question, that in San José valley, in 
the State of California, there are several arte- 
sian wells which have been sunk to a great 
depth, and which give an abundant flow of water. 

nd in the city of Stockton, in the county of 
San Joaquin, an artesian well has been sunk 
to the depth of nine hundred or a thousand 
feet, giving astream of water which rises twelve 
or fifteen feet above the surface. 

Mr. RICE, of Maine. I resume the floor to 
demand the previous question. 

Mr. WASHBURNE, of Illinois. Thopethe 
House will refuse to second the demand for the 
previous questiori. I desire to know from the 
gentleman from Maine whether, under existing 
law, there is not provision by which title to a 
portion of the land on this mail route can be 
obtained from the Government. 

Mr. RICE, of Maine. No, sir. 

Mr. WASHBURNKE, of Illinois. I under- 
stand there is. I can get the book in a minute. 
They are entitled to preémption. : 

Mr. RICE, of Maine. Under the homestead 
bill they. may be. : 

Mr. WASHBURNE, of Illinois. I hope the 
previous question will not be seconded. 

On seconding the previous question there 
were, on a division—ayes 67, noes 85. 

So the previous question was seconded. 

The main question was then ordered to be 

ut. 
The amendment was agreed to. 

The jointresolution,as amended, wasordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time and passed. 


‘May I ask the gentleman 


Mr. RICH, of Maine, moved to reconsider | 


the voteby which thejointresolution was passed ; 

and also moved that the motion to reconsider 

be laid upon the table. ` i 
The latter motion was agreed to. 


COMMITTEE ON TERRITORIES. 


Mr. ASHLEY, of Ohio. I ask thatthe Com- 
mittee on Territories shall have another morn- 
ing hour after the call of the select committees. 
When the committee was called before I was 
absent on account of sickness. 

Mr. WASHBURNE, of Illinois. I object. 

AMENDMENT OF TERRITORIAL ACTS. 

Mr. ASHLEY, of Ohio, from the Committee 
on Territories, reported back House bill No. 
508, to amend the organic acts of the Territo- 
ries of Nebraska, Colorado, Dakota, Mon- 
tana, Washington, Idaho, Arizona, Utah, and 
New Mexico. i : 

During the reading of the bill the morning 
hour expired, and the bill went over until the 
next morning hour for public business. 

COMMITIEE ON TERRITORIES—AGAIN. 

Mr. ASHLEY, of Ohio. Laskthatthe Com- 


i 9 . 
mittee on Territories shall havea morning hour 


on Saturday next. : 
Mr. WASHBURNE, of Illinois. “I object. 
I do not object to the committee having'a morn- 
ing hour after the usual morning hour." 
Mr. HARDING, of Kentucky.” Tobject,” 
Mr. STEVENS. I suggest that Saturda: 
week be set apart to receive reports from all’ 
the committees. We can never get through 
unless that be done. - 
- Mr. WASHBURNE, of Illinois. 
for each committee. 
Mr. ROSS. I call for the regular order of 
business. 
Mr. STEVENS moved that the House pro- 
ceed to the business upon the Speaker’s table. 
The motion was agreed to. 


ADMISSION OF COLORADO. 


The SPEAKER accordingly laid before the 
House Senate bill No. 74, for the admission of 
Colorado into the Union; which was read a 
first and second time. 

Mr. ASHLEY, of Ohio. Jam instructed to 
put this bill on its passage, unless some gen- 
tleman desires to be heard on it, or an early 
day can be fixed for its consideration. : 

Several MEMBERS. ` Let us act on it now. 

Mr. RICE, of Maine. If I understand the 
action of the Committee on Territories, it was 
that a day should be assigned for the consider- 
ation of this bill. 

Mr. ASHLEY, of Ohio. If no one desired 
to be heard I was to put it on its passage. 


MESSAGE FROM THE SENATE. | 


A message from the Senate, by Mr. McDon- 
ALD, its Chief Clerk, informed the House that 
the Senate had agreed to the report of the 
committee of conference upon the disagreeing 
votes of the two Houses upon the bill (S. No. 


An hour 


| 26) entitled ‘An act to encourage telegraphic 


communication between the United States and 
the island of Cuba and other West India isl- 
ands, and the Bahamas.’’. : ; 

Also, that the Senate had. passed a bill (H. 
R. No. 280) making appropriations for the 
service of the Post Office Department during 
the fiscal year ending June 80, 1867, and for 
other purposes, with an amendment, in which 
the concurrence of the House was requested. 

Also, that the President had approved sun- 
dry acts that originated in the Senate. 

On motion of Mr. STEVENS, by unanimous 
consent, House bill No. 280 was referred to th 
Committee on Appropriations. : 

RELIEF OF CONTRACTORS. 


Mr. HARDING, of Illinois. I ask unani- 
mous consent to take up from the Speaker’s 
table Senate bill No. 220, for the relief of cer- 
tain contractors for the construction of vessels- 
of-war and steam machinery. i 

Mr. WASHBURNE, of Illinois. I ask. to 
have it read. It involves the payment of mil- 
lions of dollars for the benefit of contractors. . 

Mr. ASHLEY, of Ohio. : I cannot yield for 
all that. 

ADMISSION OF COLORADO——AGAIN. 


Mr. ASHLEY, of Ohio. Unless some gen- 
tleman desires to offer an amendment, or unless 
I can have an early day fixed for the consid- 
eration of this bill, I shall ask the previous 
question. : 

Mr. RICE, of Maine. 
yield for an amendment? 

Mr. ASHLEY, of Ohio. Certainly. 

Mr. RICE, of Maine. I desire to strike out 
the word “‘ white’’ where it occurs. 

Several Members. It is not in the bill. 

Mr. RICE, of Maine. I did not understand 
that this was to come up for discussion to-day. 

Mr. INGERSOLL. I demand the report- 
ing of this bill. é 

Mr. RICE, of Maine. Is it not in order to 
move to refer it to the committee ?: 

The SPEAKER. Itisif the gentleman from 
Ohio [Mr. AsnLey] withdraws his demand for 
the previous question; not otherwise. ’ 

Mr. ASHLEY, of: Ohio, I do not with 
draw it: . pi 


Will the gentleman 
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Mr. STEVENS. Will the gentleman yield? 

Mr. ASHLEY, of Ohio. Yes, sir. 

Mr. STEVENS. . I suggest to the gentleman 
that he had better allow a day or two for some. 
friends to amend this bill, There are reasons 
why a great many of us cannot now vote for it, 
but we may amend it so as to pass it. I hope 
the gentleman will consider whether it is pru- 
dent to take the sense of the House upon it now. 

Mr. ASHLEY, of Ohio. I cannot yield for 
that purpose unless we fix, say to-morrow after 
the morning hour, for its consideration. 

Mr. ROSS. I think we had better have it 

* postponed, say to-morrow two weeks. 

The SPEAKER, The gentleman from Illi- 
nois objects. 

Mr. ASHLEY, of Ohio. Then I insist on 
the demand for the previous question on the 
passage of the bill. 

On seconding the demand for the previous 
question, there were—ayes 45, noes 57. 

Mr. ASHLEY, of Ohio. I demand tellers. 

Tellers were ordered; and the Speaker ap- 
pointed Messrs. ASHLEY, of Ohio, and Le BLOND. 

The House divided, and the tellers reported 
—ayes 46, noes 63. 

So the previous question was not. seconded. 

Mr. RICH, of Maine. I now move to refer 
it to the Committee on Territories. 

Mr. ASHLEY, of Ohio. I hope it will not 
be committed unless the House is disposed to 
reject it entirely. I demand the yeas and nays. 

Mr. RICE, of Maine. I desire myself that 
some day may be assigned for the consideration 
of this important question, and I hope it may 
be an early day. I do not wish to send this to 
the committee if it can be avoided, but rather 
than be driven to a vote upon it to-day, I 
shall insist that it go to the committee. But I 
trust the chairman of the committee will name 
an early day for the consideration of this bill. 
There are great principles involved in it. 

Mr. ASHLEY, of Ohio. I will name Mon- 
day, after the morning hour. 

Mr. ROSS. I call for the special order. 

The SPEAKER. This is before the House 
now, by its order to proceed to business on the 
Speaker's table. œ 


Mr. ROSS. Can I ask for the reading of 


the bill? 

The SPEAKER. The gentleman can de- 
mand it. 

TA ames SWORTH. What is'the special 
order 

The SPEAKER. The Chair will state that 
there are two special orders in the House, made 
some time since, operating after the expiration 
of the morning hour, one to establish the grade 
of general in the Army and the other in regard 
to the pay of officers of the Army, both coming 
from the Committee on Military Affairs. On 
Tuesday next, immediately after the reading 
of the Journal, the constitutional amendment 
reported from the committee on reconstruction 
is made the special order. On Wednesday and 
Thursday, immediately after the reading of the 
Journal, the two bills reported by that commit- 
tec are also made special orders to continue 
until disposed of. Besides that, there is the 
tax bill reported by the Committee of Ways 
and Means, which has been made the special 
order in Committee of the Whole on the state 
of the Union for next Monday, after the morn- 
ing hour. . 

That is the condition of the business of the 
House with regard to special orders. 

Mr. ASHLEY, of Ohio. Then I ask that 
this bill be assigned for next Monday, after the 
morning hour. . 

The SPEAKER, The special orders now 
made can only be overridden by unanimous 
consent. ` 

Mr. WILSON, of Iowa. I shall: object, if 
it is to interfere with other special orders. 

Mr. FARNSWORTH. Hit should be made 
a special order for Monday, could it not be post- 
poned by a vote of a majority of the House? 

The SPEAKER. It can. 

Mr. FARNSWORTH. Very well; then J 
cannot see why the House should not consent 
to let it be made the special order for Monday, 


and then, ifa majority of the House prefers-to 
take up the tax bill, they can postpone this 


measure and take that up.. The matter will be: 


within the control of a majority of the House. 
It seems to me that to. refer this bill to the 
Committee on Territories would be to kill it. 

Mr. BINGHAM. That is what is intended. 


Mr. FARNSWORTH. I understand that 


that is what is intended, but I do not desire to 
see it killed. If any gentlemen here have op- 
position to make to this bill, I am willing that 
they shall have a fair opportunity of presenting 
their views to the House. 

Mr, ASHLEY, of Ohio. I make the prop- 
osition that we go on with the bill now, and if 
gentlemen have anything to say, or have any 
amendments to offer, do it now. 

Mr. WASHBURNE, of Illinois. What. is 
the question before the House? 

The SPEAKER. The question is on refer- 
ring the bill to the Committee on Territories. 

Mr. RICE, of Maine. I demand the pre- 
vious question on that motion. 

Mr. ROSS. I desire to hear that bill read 
before we are called to vote upon it, 

The bill was read. 

Mr. CHANLER. Is it in order to move to 
lay the bill upon the table? 

The SPEAKER. It is in order. 

Mr. CHANLER. Then I make that motion. 

Mr. ASHLEY, of Ohio. I demand the yeas 
and nays upon it. i 

The yeas and nays were ordered. 

1 Mr. ASHLEY, of Ohio. Before the vote is 
taken, I ask the Chair to state the question to 
the House distinctly, so that it may be under- 
stood. 

The SPEAKER. The question is on the 
motion of the gentleman from New York, [Mr. 
CHANLER, | that the bill do lie upon the table. 

Mr. ASHLEY, of Ohio. Which would kill 
the bill. 

The question was taken; and it was decided 
in the negative—yeas 29, nays 109, not. voting 


45; as follows: 


YEAS — Messrs. Ancona, Bergen, Blaine, Boyer, 
Chanler, Coffroth, Darling, Dawson, Denison, Eld- 
ridge, Finck, Grider, Aaron Harding, Harris, Le 
Blond, Marshall, McCullough, Niblack, Pike, Ray- 
mond, Ritter, Ross, Shanklin, Sitgreaves, Strouse, 
Taylor, Thornton, Winfield, and Wright—29. 

AYS— Messrs. Alley, Allison, Ames, Anderson, 
Delos. R, Ashley, James M. Ashley, Baker, Baldwin, 
Banks, Barker, Baxter, Beaman, Benjamin, Bing- 
ham, Blow, Boutwell, Brandegee, Bromwell, Broom- 
all, Buckland, Bundy, Reader W. Clarke, Sidney 
Clarke, Cobb, Conkling, Cullom, Defrees, Deming, 
Dixon, Dodge, Donnelly, Driggs, Dumont, Eckley, 
Eliot, Farnsworth, Farquhar, Ferry, Garfield, Grin- 
nell, Griswold, Abner C. Harding, Hart, Henderson, 
Higby, Holmes, Asahel W. Hubbard, Chester D 
Hubbard; James R, Hubbell, Hulburd, James Hum- 
phrey, Ingersoll, Jenckes, Julian, Kasson, Kelley, 
Kelso, Ketcham, Kuykendall, Laflin, Latham, George 
V. Lawrence, William Lawrence, Loan, Lon year, 
Lynch, McClurg, McKee, McRuer, Mercur; Miller, 
Moorhead, Morrill, Morris, Moulton, Myers, Newell, 
O'Neill, Orth, Paine, Patterson, Perham, Phelps, 
Plants, Alexander H, Rice, John H. Rice, Rollins, 
Sawyer, Schenck, Scofield, Shellabarger, Spalding, 
Stevens, Stilwell, John L. Thomas, Trowbridge, Up- 
son, Burt Van Horn, Robert T. Van Horn, Warner, 
Elihu B. Washburne, Henry D, Washburn, Welker, 
Whaley, Williams, James F. Wilson, Stephen F. Wil- 
son, Windom, and Woodbridge—109. 

NOT. VOTING — Messrs. Bidwell, Cook, Culver, 
Davis, Dawes, Delano, Eggleston, Glossbrenner, Good- 
year, Hale, Hayes, Hill, Hogan, Hooper, Hotchkiss, 
Demas Hubbard, John H. Hubbard, Edwin N. Hub- 
beli, James M. Humphrey, Johnson, Jones, Kerr, 
Marston, Marvin, McIndoe, Nicholson, Noell, Pome- 
roy, Price, Radford, Samuel J. Randall, William H. 
Randall, Rogers, Rousseau, Sloan, Smith, Starr, Ta- 
ber, Thayer, Francis Thomas, Trimble, Van Aernam, 
Ward, William B. Washburn, and Wentworth—45. 


So the House refused to lay the bill upon 
the table. 

During the roll-call, 

Mr. CHANLER said: My eolleague, Mr. 
James M. Humpurey, has paired off with Mr. 
Pomeroy. 7: 

The question recurred upon seconding the 
demand for the previous question. 

The SPEAKER. The Chair would state 
that if the previous question is seconded and 


refer is then voted down, the previous ques- 

tion would not be exhausted until the bill has 

passed its third reading. l 
Mr. ASHLEY, of Ohio. I hope the gen- 


the main question ordered, and the motion to | 


tleman from Maine [Mr. Rice] will withdraw 
his call for the previous question and let the 
question be.taken upon the. motion to refer, 
and I hope the motion to refer will not pre- 
vail, but that we will go on with the considera- 
tion of the bill to-day. $ 

` Mr. RICH, of. Maine. I will withdraw the 
demand for the previous question. : 

The question recurred upon the motion of 
Mr. Rice, of Maine, to refer the bill to the 
Committee on Territories. ak 

The question was taken ; and upon a divis- 
ion, there were—ayes 53, noes 56. 

Beforé the result of the vote was announced, 

Mr. WASHBURNE, of Illinois, called the 
yeas and nays on the motion to refer. ` 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the négative—yeas 64, nays 74, not voting 


| 45; as follows: 


YEAS— Messrs. Alley, Allison, Ancona, Baxter, 
Bergen, Blaine, Boutwell, Boyer, Buckland, Chan- 
ler, Conkling, Darling, Dawson, Denison, Dixon, 
Eldridge, Eliot, Finck, Garfield, Glossbrenner, Gri- 
der, Griswold, Aaron Harding, Harris, Ilenderson, 
Higby, James R.. Hubbell, Hulburd, James Hum- 
phrey, Jenckes, Julian, Ketcham, Kuykendall, La- 
tham, Le Blond, Marshall, McCullough, McRuer, 
Morrill, Morris, Newell, Niblack, Paine, Perham, 
Phelps, Pike, Raymond, Alexander H. Rice, John 
H. Rice, Ritter, Ross, Shanklin, Sitgreaves, Stevens, 
Stilwell, Strouse, Taylor, Thornton, Elihu B. Wash-. 
burne, Henry D. Washburn, James F. Wilson, Win- 
field, Woodbridge, and Wright—64. 

NAYS—Messrs, Ames, Anderson, Delos R. Ashley, 
James M. Ashley, Baker, Baldwin, Banks, Barker, 
Beaman, Benjamin, Bidwell. Bingham, Blow, Bran- 
degee, Bromwell, Broomall, Bundy, Reader W. 
Clarke, Sidney Clarke, Cobb, Coffroth, Cullom, De- 
frees, Deming, Dodge, Driggs, Dumont, Hekley, 
Farnsworth, Farquhar, Ferry, Grinnell, Abner 0. 
Harding, Hart, Holmes, Chester D. Hubbard, Inger- 
soll, Kasson, Kelley, Kelso, Laflin, George V. Law- 
rence, William Lawrence, Loan, Longyear, Lynch, 
McClurg, McKee, Mercur, Miller, Moorhead, Moul- 
ton, Myers, O'Neill, Orth, Patterson, Plants, Rollins, 
Sawyer, Schenck, Shellabarger, Spalding, Francis 
Thomas, John: L. Thomas, Trowbridge, Upson, Burt 
Van Horn, Robert T, Van Horn, Warner, Welker, 
Whaley, Williams, Stephen F. Wilson, and Win- 


-dom—74, 
°NOT. VOTING — Messrs, Cook, Culver, Davis, 


Dawes, Delano, Donnelly, Hgeleston, Goodyear, Hale, 
Hayes Ail, Hogan, Hooper, Hotchkiss, Asahel W. 
Hubbard, Demas- Hubbard, John H. Hubbard, Edwin 
N. Hubbell, James M. Humphrey, Johnson, Jones, 
Kerr, Marston, Marvin, McIndoe, Nicholson, Noell, 
Pomeroy, Price, Radford, Samuel J. Randall, Wil- 
liam H. Randall, Rogers, Rousseau, Scofield, Sloan, 
Smith, Starr, Taber, Thayer, Trimble, Van Aernam, 
Ward, William B. Washburn, and Wentworth—45, 


So the motion to refer was not agreed to. 

The question recurred upou ordering the 
bill to be read a third time. 

Mr. ASHLEY, of Ohio. I now propose 
that this bill be considered in the House. If 
any gentleman desires to be heard upon it I 
will yield a part of my hour to him. | 

Mr. STEVENS, The gentleman is very 
liberal, seeing that the. previous question. has 
been refused him. 

Mr. ASHLEY, of Ohio. Well, I have the 
floor now. 

Mr. STEVENS. Very well; go ahead. 

Mr. WASHBURNE, of Illinois. If the 
gentleman from Ohio [Mr. Asutey] makes. a 
speech, I suppose we can answer it. > 

Mr. ASHLEY, of Ohip. On the 24th March, 
1864, the Congress of the United States passed 
an enabling act authorizing the people of the 
Territory of Colorado to form a constitution and 
State government prior to their admission into 
the Union. . Enabling acts were also passed 
for-the Territories of Nebraska and Nevada. 
I drew up those. enabling acts and introduced 
them into this: House; but finding that the 
Committee on Territories would not be reached 
in time for action on them in the Senate dur- 
ing the second session of the Thirty-Seventh 
Congress, I carried them to the Senate and had 
them introduced there, and they passed that 
body; but this House failed to pass them at 
that session. At the first session of the Thirty- 
Eighth Congress the same bills or enabling acts 
were again introduced into both the Senate and 
House, and became laws. The bill authoriz- 
ing the people of Colorado to form a constitu- 
tion and State government became a law, as I 
have said, on the 24th of March, 1864, 

My object in drafting and urging the passage 
of those enabling acts was twafold; one to 
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- establish a-new principle in the admission of 
Statés into this Union, negativing, so far as I 
could in.the enabling acts, the old idea of 
State rights; the other to secure the vote of 
three more States, in case the election of Pres- 
ident and Vice President inthe year 1864 should 
‘ome to the House of Representatives. 

At the time those enabling acts were passed 
it was not thought expedient by the party to 
which I belong to prescribe the qualification of 
electors in the constitutions of the States which 
were authorized to be organized and admitted 
‘into the Union. The people cf Colorado, in the 
constitution which they formed in pursuance of 
that enabling act, and which constitution they 
yejected, prescribed that none but white per- 
sons should be electors within the State. The 
State of Nevada, having accepted the condi- 
tions prescribed by Congress, was admitted 
into the Union, with a provision in her consti- 
tution precisely like the one now objected to in 
‘the constitution of Colorado. At that time the 
people of Colorado voted against the propo- 
sition to become a State. 

But last year the people of Colorado of all 
parties called upon the several committees rep- 
resenting the State and the anti-State organi- 
zations, and alsothe Democratic organization, 
and asked them to make an independent move 
for a State organization. While I was in the 
Territory they agreed upon a plan for electing 
delegates to a constitutional convention. In 
pursuance of the joint calls of those commit- 
tees élections were held in that Territory, and 
a convention assembled which adopted a con- 
stitution in strict compliance with the provis- 
ions of the enabling act. That constitution 
was submitted to the people of Colorado, and 
by them adopted. 

Mr. FINCK. Will my colleague yield to 
me for a question? 

Mr. ASHLEY, of Ohio. Yes, sir. 

Mr. FINCK. I desire to ask my colleague 
what was the total number of votes at the elec- 
tion to which he refers. 

Mr. ASHLEY, of Ohio. According to a 
pamphlet which I hold in my hand, 7,166 was 
the total vote. 

Mr. FINCK. Can my colleague advise the 
House what is the present population of Colo- 


rado? 

Mr. ASHLEY, of Ohio. I had here a state- 
ment from the Legislature of Colorado, esti- 
mating the present population of the Territory 
at fifty thousand. 

Mr. FINCK. Can my colleague refer to any 
census taken in that Territory? 

Mr. ASHLEY, of Ohio. No, sir, I cannot. 
The total vote at the recent election for Con- 
gressman was 7,557. Ifthe gentleman will refer 
to the election returns for the eastern or south- 
ern States, he will find that this isa larger num- 
ber of votes than is cast in several of the Rep- 
resentative districts in a number of the southern 
States. It is a larger vote than that cast in 
the State of Delaware or the State of Florida. 

Mr. FINCK. Let me ask my colleague 
whether the number of voters in the Territories 
is not greater in proportion to the population 
than in the States. 

Mr. ASHLEY, of Ohio. As a rule, Mr. 
Speaker, that is true of all newly settled Terri- 
tories. But Colorado has been a Territory for 
some years. I have myself visited the Terri- 
tory twice—once three years ago last fall, and 
again this year—and I can state that the female 
population is largely increasing, as also the 
junior population; so that the disparity be- 
tween the actual population of a congressional 
district in one of the eastern or southern States 
and that of Colorado is not so great as my col- 
league would have the House suppose. 

Mr. CHANLER. I desire to ask the gen- 
tleman from Ohio whether he is not aware that 
according to the returns made by the Post 
Office Department, which furnish a good test 
of population, the number of letters distributed 
in that Territory has within the last few years 
been largely and constantly decreasing. i 

Mr. ASHLEY, of Ohio. Mr. Speaker, if 
the gentleman is at all conversant with the 


troubles incident to the Indian depredations 
upon the plains, he is aware that last year a 
large: portion of the population of the Terri- 
tory of Colorado left there for the castern 
States and for other Territories of the West, 
and that the line of communication was con- 
stantly broken, at one time for several weeks, 
in consequence of the Indian depredations, so 
that the mails for weeks at a time were not car- 
ried to all parts of the Territory. Hence the 
test which the gentleman seeks to introduce is 
nota fair one. I take it, sir, that the votin 
population is a better and fairer test ; and 
believe that the number of voters at the last 
election in that Territory shows a population 
equal to that of some districts in the eastern 
States that now have Representatives in Con- 
gress, and we all know that they have a larger 
voting population than many congressional dis- 
trict in the southern States. 

Mr. ROSS. As the gentleman has visited 
that Territory, I ask him to state what, in his 
judgment, is the population of that Territory, 
leaving out those who are merely temporarily 
there for the purpose of mining. 

Mr. ASHLEY, of Ohio. Well, Mr. Speaker, 
keam not able to state, because I was notin the 
southern part of the Territory which is inhabited 
by the Mexican population. But I was in all 
the mining districts, and from the best infor- 
mation which I could obtain, I think the popu- 
lation was more than forty thousand. But it 
is constantly increasing. The population of 
Colorado is to-day twice as great as that of the 
State of Florida at the time of its admission. 
Its population is greater than that of the State 
of Arkansas when it was admitted, or the State 
of Oregon at the time of its admission. 

Mr. FINCK. Let me suggest to my friend 
that when those States were admitted the ratio 
of representation was much less than at present. 

Mr. ASHLEY, of Ohio. Thatis true. But, 
sir, the number of votes is the best test; and 
if there are on an average as many voters for 
the State ticket or for members of Congress as 
are cast in other districts having Represent- 
atives, the gentleman should not interpose that 
objection. I addition to this, we all knowhow 
much faster the mining States and Territories 
increase in population than the agricultural 
States. Colorado furnished three regiments 
for the war, has furnished a large emigration 
to Montana, Idaho, and other mining Terri- 
tories, and yet her population is steadily and 
surely increasing, and I do not hesitate to pre- 
dict that by the census of 1870 she will have a 
population of two hundred thousand people. 
So far as population is concerned, however, 
Congress having proposed to these people to 
become a State, I think, without violating any 
great principle, we ought to vote for their ad- 
mission. I desire also to vote for their admis- 
sion because I believe in the principle of organ- 
izing State governments atthe earliest day prac- 
ticable in every one of the Territories. 

Mr. ROSS. Is it not objectionable in exclud- 
ing negroes from suffrage? 

Mr. ASHLEY, of Ohio. I am compelled 
to vote for many propositions objectionable to 
me as an individual. I expect to vote for the 
report of the committee of fifteen. 

Mr. ROSS. Why? 

Mr. ASHLEY, of Ohio. Because it ignores 
the great body of loyal men in the South who 
during the rebellion were our friends and fought 
to preserve the Union, while it practically leaves 
the government of the late rebel States in the 
hands of those who attempted to destroy this 
nation. IJ intend to go for it, however, because 
I believe it is the best proposition we can get, 
and because it reflects the aggregate sentiment 


-of the country. By passing this bill we but 


affirm the principle of that report. We leave 
the question of suffrage to the people of Colo- 
rado, and I would rather intrust that question 
or any other to the loyal people of Colorado, 
who furnished three regiments of as good sol- 
diers as ever entered the Union Army, than 
to commit the question of enfranchising the 
black man to the white electors of the late rebel 
States, as we propose to do in the proposition 


submitted by the joint coinmittee of fifteen. I 
have no doubt that the loyal. people of Colo- 
rado will enfranchise her ‘blacks long ‘before 
the blacks are enfranchised by the spirits who 
will control the late rebel States, if the propo- 
sition of the committee becomes law. + 
But I do not want to take up the time of the 
House in the discussion of this question, and 
therefore demand the previous question. : 
Mr. CHAVES. I ask to present the follow- 


ing amendment: 


Sec. 3. And be it further enacted, That said State‘of 
Colorado shall consist of all the territory included 
within the following boundaries, to wit: commencing 
at a point formed by the intersection of the thirty- 
eighth degree of north latitude with the twenty-fifth 
degree of longitude west from Washington; extend- 
ing thence due west along said thirty-cizhth degree 
ofnorth latitude to a point formed by itsintersection 
with the thirty-second degree of longitude west from 
Washington; thence due north along said thirty- 
second degree of west longitude to a point formed b 
its intersection with the forty-first degree of nort! 
latitude ; thence due east along said forty-first degree 
of north latitude to a point formed by itsintersection 
with the twenty-fifth degree of longitude west from 
Washington; thence due south along: said twenty- 


fifth degree of west longitude. 


Mr. ASHLEY, of Ohio. I eannot’yield for 
that amendment. — © hee aes 

Mr. WASHBURN, of Illinois: Task the 
gentleman to yield to the following amendment: 


Provided, That this act shall not take effect until 
the said State of Colorado shall so amend the consti- 
tution thoreof as to strike out the word * white” as a 
qualification of voting. : 

Mr. ASHLEY, of Ohio. I will let that 
amendment in and then call for the previous 
question. 

The previous question was seconded and the 
main question ordered. 

Mr. LE BLOND demanded the yeas and 
nays on the amendment. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 87, nays 95, not voting 
51; as follows: 


YEAS— Messrs. Alley, Allison, Ames, Baldwin, 
Baxter, Blaine, Boutwell, Brandegee, Broomall, 
Dixon, Donnelly, Eliot, Garfield, Grinnell, Hotchkiss, 
Asabel W. Hubbard, Jenckes, Julian, Kasson, Kel- 
ley, Kelso, Loan, Lynch, McClurg, McRucr, ‘Morrill, 
Paine, Perham, Pike, Alexander H. Rice, John H. 
Rice, Stevens, Elihu B. Washburne, Williams, James 
F. Wilson, Windom, and Woodbridge—37. 

NAYS~—Mossrs. Ancona, Anderson, Delos R. Asb- 
ley, James M. Ashley, Baker, Banks, Barker, Bea- 
man, Benjamin, Bergen, Bidwell, Bingham, Blow, 
Boyer, Bromweil, Buckland, Bundy, Chanler, Reader 
W. Clarke, Coffroth, Conkling, Cullom, Darling, Daw- 
son, Defrees, Delano, Deming, Denison, Driggs, Du- 
mont, Eckley, Eldridge, Farquhar, Ferry, Finck, 
Glossbrenner, Grider, Griswold, Aaron Harding, Ab- 
ner ©. Harding, Harris, Hart, Henderson, Holmes, 
Chester D. Hubbard, James R, Hubbel, James 
Humphrey, Ingersoll, Ketcham, Kuykendall, Laflin, 
Latham, George V. Lawrence, William Lawrence, Le 
Blond, Longyear, Marshall, Marston, McCullough, 
Mercur, Miller, Moorhead, Moulton, Myers, Newell, 
O'Neill, Orth, Patterson, Plants, Raymond, Ritter, 
Rollins, Ross, Rousseau, Sawyer, Schenck, Shanklin, 
Shellabarger, Smith, Spalding, Strouse, Taylor, Fran- 
cis Thomas, John L. Thomas, Thornton, Trowbridge, 
Upson, Burt Van Horn, Robert T. Van Horn, Warner, 
Henr: D. Washburn, Welker, Whaley, Winfield, and 


Wright—95. ; 

XOT VOTING—Messrs. Sidney Olarke, Cobb, Cook 
Culver, Dayis, Dawes, Dodge, Eegleston, Farnsworth, 
Goodyear, Hale, Hayes, Higby, Hill, Hogan, Hooper, 
Demas Hubbard, John H. Hubbard, Edwin N. Hub- 
bell, Hulburd, James M. Humphrey, Johnson. Jones, 
Kerr, Marvin, MeIndoe, McKee, Morris, Niblack, 
Nicholson, Noell, Phelps, Pomeroy, Price, Radford, 
Samuel J.-Randall, William H. Randall, Rogers, 
Scofield, Sitgreaves, Sloan, Starr, Stilwell, Taber, 
Thayer, Trimble, Van Acrnam, Ward, William B, 
Washburn, Wentworth, and Stephen F. Wilson—5l, 


So the amendment was rejected. 


The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. LE BLOND demanded the yeas and 
nays. on the passage of the bill. 

The yeas and nays were ordered. it 

The question was taken; and it was decided 
in the affirmative—yeas 81, nays 57, not voting 
45—as follows: i 

YEAS— Messrs. Ames, Anderson, Delos R,Ashley, 
James M. Ashley, Baker, Banks, Barker, Beaman, 
Benjamin, Bidwell, Bingham, Blow, Brandegee, 
Bromwell, Buckland, Bundy, Reader W. ar ey 
Sidney Clarke, Cobb, Conkling, Cullom; De Peer 
Deming, Dixon, Dodge, Donnelly, Driggs, UMOR. 
Eckley, Farquhar, Ferry, Garfield, Grinnell, Abner 
C. Harding, Hart, Henderson, Holmes, Hotchkiss, 
Asahel W. Hubbard, Chester D, Hubbard, James’ Ra 
Hubbell, Ingersoll, Jenckes, Kasson, Kelso, Ketch~ 
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am, Laflin, Latham, George V. Lawrence, William 
Lawrence, Loan, Longyear, Marston, McClure, 
‘McKee, Mercur, Miller, Moorhead, Moulton, Myers, 
O'Neill, Orth, Patterson, Plants, Alexander, H. Rice, 
Rollins, Sawyer, Schenck, Shellabargor, Smith, Spal- 
ding, Francis Thomas, Trowbridge, Upson, Van Aer- 
nam, Burt Van Horn, Robert T. Van Horn, Warner, 
Welker, Whaley, and Williams—81.. 

NAYS- Messrs. Allison, Alley, Ancona, Baxter, 
Bergen, Blaine, Boutwell, Boyer, Broomall, Chanler, 
Coffroth, Darling, Dawson, Denison, Eldridge, Eliot, 
Finck, Glossbrenner, Grider, Griswold, Aaron Hard- 
ing, Harris, Higby, James Humphrey, Julian, Kelley, 
Kuykendall, LeBond, Lynch, Marshall, McCullough, 

` MeRuer, Morrill, Morris, Newell, Niblack, Paine, 
Perham, Pike, Raymond, Jobn H. Rice, Ritter, Ross, 
Rousseau, Shanklin, Stevens, Stilwell, Strouse, Tay- 
lor, Thornton, Elihu B. Washburne, Henry D. Wash- 
` burn, James F. Wilson, Windom, Winfield, Wood- 


bridge, and Wright—57. $ ; 
NOT VOTING—Mossrs. Baldwin, Cook, Culver, 
Davis, Dawes, Delano, Eggleston, Farnsworth, Good- 
ear, Hale, Hayes, Hill, Hogan, Hooper, Demas Hub- 
bard, John M. Hubbard, Edwin N. Hubbell, Hulburd, 
James M. Humphrey, Johnson, Jones, Kerr, Marvin, 
MoIndoe, Nicholson, Noell, Phelps, Pomeroy, Price, 
Radford, Samuel J. Randall, William H. Randall, 
Rogers, Scofield Sitgreaves, Sloan, Starr, Taber, 
Thayer, John L. Thomas, Trimble, Ward, William B, 
Washburn, Wentworth, and Stephen P. Wilson—45. 


So the bill was passed. 


During the roll-call, 

Mr. J. L. THOMAS said: I have paired with 
my colleague, Mr. Partes, who would have 
voted against the bill. I would kave voted 

or it. 

Mr. WINFIELD. Mycolleague, Mr. J. M. 
Hompurey, has paired with my colleague, Mr. 
Pomeroy. 

The result having been announced as above 
recorded, ; 

Mr. ASHLEY, of Ohio, moved to reconsider 
the vote by which the bill was passed ; and also 
moved to lay that motion on the table. 

The latter motion was agreed to. 


MESSAGE PROM THE SENATE. 


A message was received from the Senate, by 
Mr. McDonatp, its Chief Clerk, requesting the 
return of the bill making appropriations for the 
service of the Post Office Department for the 
fiscal year ending the 30th of June, 1867, and 
for other purposes. 

Mr. GARFIELD. I move thatit be returned. 

The SPEAKER. Ithas been referred to the 
Committee on Appropriations, and it will be 
necessary to reconsider that reference. If there 
be no objection it will be regarded as reconsid- 
ered, and the order will be made by the House 
to return the bill to the Senate in compliance 
with the request. 


WILLIAM COOK. 


The next business on the Speaker’s table 
was Senate bill No. 277, for the relief of Wil- 
liam Cook; which was reada first and second 
time, and referred to the Committee for the 
District of Columbia. 


LEAVE OF ABSENCE. 
Mr. LAFLIN. I ask indefinite leave of 


absence for my colleague, Mr. Marvin, who 
has been called away by the death of a brother. 


MESSAGE FROM THE PRESIDENT, 


The following message in writing was re- 
ceived from the President of the United States 
by Mr. Epwarp Cooper, his Private Secretary ; 
which was read, laid on the table, and ordered 
to be printed : : 


To the House of Representatives : 


In reply to the resolution of the House of 
Representatives of the 23d ultimo, I transmit 
a report from the Secretary of War, from which 
it will be perceived that it is not deemed com- 
patible with the public interests to communi- 
cate to the. House the report made by General 
Smith and Hon. James T. Brady, of their 
investigations at New Orleans, Louisiana. 

ANDREW JOHNSON. 

Wasarxcrox, D. C., May 2, 1866, 


COLLECTION OF PLANTS, 


The next business on the Speaker's table 
was joint resolution of the Senate No. 76, pro- 
viding for the acceptance of a collection of 
plants tendered to the United States by Fred- 
erick Pech; which was read a first and second 


time, and referred to the Committee on Agri- 
culture. 4 
RELIEF OF CONTRACTORS. 


The next business on the Speaker’s table 
was Senate bill No. 220, for the relief of cer- 
tain contractors for the construction of vessels- 
of-war and steam machinery; which was read 
a first and second time. 

Mr. RICE, of Massachusetts. I move to 
refer it to the Committee on Naval Affairs. 
` Mr. WASHBURNE, of Illinois. I move 
to amend by referring it to the Committee of 
Claims. ` 

The amendment was agreed to; and the 
motion, as amended, was also agreed to. 

Mr. WASHBURNE, of Illinois; moved to 
reconsider the vote by which the bill was 
referred ; and also moved to lay that motion 
on the table. 

The latter motion was agreed to. 


‘BRIDGES OVER THE MISSISSIPPI. 


The next business on the Speaker's table 
was Senate bill No. 236, to authorize the con- 
struction of certain bridges, and to establish 
them as post roads; which was read a first 
and second time. Ed 

Mr. KASSON. I move to refer the bill to the 
Committee on the Post Office and Post Roads, 
and I ask, at the same time, to offer this amend- 
ment and have it take the same reference: 

And be it further enacted, That itshall be lawful for 
any railroad corporation, whose road has been com- 
pleted to the Mississippi river, and connects with a 
railroad on the opposite side thereof, having first 
obtained authority therefor from the States of Illinois 
and Iowa, to construct a railroad bridge across said 
river upon the same terms, in the same manner, 
under the same restrictions, and with the same privi- 
leges asis provided for in this act in relation to the 
bridge at Quincy, Ilinois. 

Mr. WASHBURNE, of Illinois. I raise the 
point of order that, as this is a bill providin 
for one bridge and the amendment proposed 
is for another, the amendment is not in order. 
` The SPEAKER. The Chair overrules the 
point of order. The Chair finds from a hasty 
examination of the bill that it provides for 
three bridges across the Mississippi river, 
and the Chair thinks that this amendment is 
germanc. 

Mr. KASSON. I nowyield the floor to my 
colleague, [Mr Wutson.] 

Mr. WILSON, of Iowa. I desire to offer 
another amendment to the bill, in order that it 
may go with the bill when it is referred. 

The SPEAKER. That can only be done 
by unanimous consent. 

Mr. KASSON. T have no objection. 

Mr. WASHBURNE, of Illinois. Let it be 
read, and then we can see whether we object 
or not. 

The Clerk read the proposed amendment, as 
follows: 

And that the Keokuk and Hamilton Mississippi 


Bridge Company be, and is hereby, authorized to 
construct a bridge over the Mississippi river at 


Keokuk, Iowa, of the same description as the other. 


bridges provided for by this act. 


There being no objection, the amendment 
was received. 

Mr. HARDING, of Illinois. While I am 
in favor of these amendments, and will vote for 
them on the proper occasion, I am opposed to 
gentlemen coming in here now and riding down 
a bill which has been maturely considered in 
the Senate by the friends of the bridges at 
Quincy and Burlington. This measure was 
considered in the Senate by a very able com- 
mittee, and a basis was laid by them upon which 
the Senate and the House can act intelligently. 
I do object to having that bill laid aside in 
some committee in order to give these gentle- 
men an opportunity to provide a substitute 

or it. 

It will be a very easy thing for them to bring 
in their bills and pass them after the principle 
of bridging the Mississippi river shall have been 
established by the passage of this bill. While 
Tam as much in favor of the gentleman’s prop- 
osition as he is, I do hope his course will not 
be approved by the House. 

Mr. KASSON. The gentleman from Jlli- 


nois [Mr. HARDING] raises a new question. He’ 
proposes that the House shall pass upon this 
bill without reference to acommittee at all. If 
that is the general desire of the House I am 
willing that they shall take it up in connection 
with the amendment for action now. 

But, sir, the gentleman is certainly wrong in 
saying that the objectis to “ ride down” this 
measure of which heis the friend. He forgets 
that forty miles north of his own city there is 
a city in Iowa of equal importance, with roads 
approaching it on both sides, and with what 
Quincy has not, a solid rock bottom in the 
river, which we have already appropriated 
money to blast out, so as to let boats through. 

Now, I say, that when the proposition is to 
construct a bridge ata point like that, made 
by nature for it, the gentleman should not say 
that the intention is to “ride down” the bill. 
On the contrary, that amendment will strengthen 
his measure. 

A word more. The gentleman has spoken 
of establishing the principle of bridging the 
Mississippi river. Why, sir, that principle hag 
been established already, and there are two 
bridges now. constructed above the points at 
which this bill authorizes the construction of 
bridges. 

Mr. WASHBURNE, of Illinois. Yes, and 
which obstruct navigation to the amount. of 
millions of dollars a year. 

Mr, KASSON. I would be much obliged if 
my friend from THinois would allow me to speak 
when T have the floor, and when I am through 
I will yield with pleasure to him. 

Isay that the principle has been established, 
and that the interests of the States on both 
sides of the river require the construction of 
bridges occasionally across that river; and it 
is perfectly well settled that those bridges can 
be constructed so as not to obstruct navigation. 
I should certainly oppose any obstruction of 
navigation. 

Mr. WILSON, of Iowa. I desire to remind 
the gentleman from Illinois, [Mr. Haxpine, | 
who is opposed to these-amendments, that this 
bill was originally introduced to authorize the 
construction of a bridge at St. Louis. Tt was 
amended in the Senate so as to provide for a 
bridge at Quincy and, I believe, another at 
Hannibal. 

Mr. HARDING, of Illinois. The gentleman 
is wrong in that. 

Mr. WILSON, of Iowa. Itwas also amended 
so as to authorize the construction of a bridge 
at Burlington, Iowa.. Now, we simply desire 
that other points of quite as much importance 
as some of those provided for shall have the 
privilege of constructing bridges across the Mis- 
sissippiriver. ‘Ihe railroad connections at Keo- 
kuk are quite as important as those at Quincy. 
The railway connections there are quite as im- 
portant as those at Burlington; and so it is at 

ubuque. They are all important; and the 
break caused by the river in. the connections 
of those lines is very serious. i 

Now, we ask that this bill, accompanied by 
these amendments, shall go to the Committee 
on the Post Office and Post Roads, a committee 
appointed to consider measures of this charac- 
ter, in order that that committee may deter- 
mine whether it is not as important to have 
these other points provided for as those already 
provided for by the bill, 

Mr. WASHBURNE, of Ilinois. I desire 
the calm attention of the House for one moment 
in regard to this subject of bridging the Missis- 
Sippi river. To us in the valley of the Missis- 
sippi this is certainly one wf the most impor- 
tant questions before Congress. I may say that 
we are all in favor of bridging the Mississippi 
river, ifit can be done without any material 
obstruction to its navigation. I am in favor 
of it, and I believe all the people are in favor 
of it; and both interests must yield a little. 

But there have already been two bridges 
built across the Mississippi river, and all of 
us who live in the Mississippi valley know that 
those two bridges have been almost the greatest 
possible obstruction to the navigation of that 
river, and have caused to thepeople of that valley 
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the loss of millions and millions of dollars of 
property... The-value of the steamers that have 
been destroyed at Rock Island alone, I think, 
would amonat to- $1,000,000. 

Now, if we in Congress are going forward to 
legislate upon this subject of bridging the Mis- 
sissippi, a subject of vast importance, we should 
legislate with great care and with great delib- 
eration. Now, I desire to say that I am opposed 
to sending this bill, with the amendments which 
have been introduced, to the Committee on the 
Post Office and Post Roads, for the reason 
that that committee has already ordered a bill 
to be reported to this House to legalize the 
Clinton bridge and make it a post route, taking 
from the people of the Mississippi valley all their 
rights and all their remedies in that regard. 
That committee is already committed in tavor 


of this subject of obstructing the navigation of | 


the Mississippi river by these bridges, and hence 
I say that I do not believe that it is just and 
fair that this bill should go to a committee 
already committed in its favor. 

Now, I move to refer this bill with amend- 
ments to the Committee on Commerce. It 
may, perhaps, be objected that the Committee 
on Commerce has formed its opinion on this 
subject. If that is so, then I will not insist 
upon having this bill referred to that commit- 
tee. ‘But I do insist that a subject of this vast 
importance should go to some committee where 
the subject will be considered fairly and justly, 
with a due regard to the interests of all parties, 
and not in the interest of these railroad corpo- 
rations, which have for one object the damming 
up of that great natural highway, in order that 
they may compel freight to go over their lines, 
and thus rob the people still further. I want. 
this question considered fairly, and by a com- 
mittee that is not prejudiced on this subject, 
and that has not committed itself to any par- 
ticular line of policy. 

Mr. ROSS. Will the gentleman from Iowa 
[Mr. Kasson] permit me to offer an amend- 
ment? 

Mr. KASSON. I will hear it read. 

Mr. ROSS. Itis to add the following: 

Provided, however, That said bridges shall not be so 
built, as to obstruct or impair the navigation of the 
Mississippi river. 

Mr. KASSON, I have no objection to hav- 
ing that amendment go to the committee with 
the other propositions. 

Mr. WASHBURNE, of Illinois. In view 
of the importance of this question, I will ask 
that a fair committee be appointed to con- 
sider it. 

Mr. KASSON. I will say that this question 
has already been considered with great care 
and deliberation in the Senate. The gentle- 
man from Illinois [Mr. WASHBURNE] suggests 
that a special committee should be raised for 
the purpose of considering this subject. I do 
not like to take this subject from the juris- 
diction of the committee to which it properly 
belongs, and have it go to another regular 


committee, as was first suggested by the gen- | 


tleman from Illinois. I think the Post Office 
Committee is a competent committee to con- 


sider the question, as is also the Committee on ` 


Commerce. But in the Senate the subject went 
to the Post Office Committee. Its very title 
indicates that it should go there, and I for one 
will not discredit any regular committee. The 
only other alternative is that it should go toa 
special committee. 

Mr. WASHBURNE, of Illinois. I am will- 
ing to withdraw my motion for a special com- 
mittee, as also my suggestion that it be referred 
to the Committee on Commerce, and I will 
suggest that it should be referred to the Com- 
mittee on Roads and Canals, which I am sure 
will prove to be an impartial committee. 

Mr. HARDING, of Illinois. Will the gen- 
tleman from Iowa [Mr. Kasson] yield to me 
for a moment? 

Mr. KASSON. I will yield for an explana- 
tion, but I cannot yield the floor entirely. 

Mr. HARDING, of Minois. Mr. Speaker, 
I feel a deep interest in the subject of bridgin 
the Mississippi. My district lies one hundre 
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and fifty miles along the east bank of that river, 
including both rapids; and across the river into 
my district run four great lines of railroad 
which penetrate the great West beyond the 
Mississippi. My constituents as well as those 
of the: gentlemen on the other side of the Mis- 
sissippi are anxious to carry their business 
across that river to get their produce to market. 

My constituents are equally interested with 
those of other gentlemen in maintaining an 
unobstructed navigation of the Mississippi. 
Sir, for thirty years I have fought against ob- 
strugfions in the Mississippi. [fought against 
the Construction of the bridge at Rock Island; 
and I have been opposed to all such bridges as 
would obstruct the navigation. 

Now, sir; after weeks of labor, we have here 
a bill prepared upon the information of the 
ablest engineers of the country, and with the 
sanction of the War Department, by which it 
is provided that the railroad interest and those 
concerned in the transportation of freight by 
that mode of communication shall be accom- 
modated, while the shipping interest upon the 
river shall also be accommodated. 

I am in favor of the construction ofa bridge 
at Keokuk. Those interested in that enter- 
prise have had a committee here; and I have 
assisted them in their efforts to get a bill 
through Congress. But I do not wish that 
that project shall be tacked on to this bill so 
that the whole thing may go over to the next 
session. I had hoped, sir, that this bill would 
be referred by the House to some friendly 
committee that would report it back. It con- 
tains, I will state to the House, all the ele- 
ments of a system of laws for the regulation of 
the construction of these bridges. ‘The draw 
at Quincy is one hundred and sixty feet in the 
clear, a width far beyond that of the bridge 
at Rock Island, which was built without the 
authority of any law of Congress, and was a 
great obstruction. This bridge at Quincy, the 
proposed bridge at Burlington, and the one 
at Keokuk, are all unobjectionable, so far as 
I can judge from my investigation of the ques- 
tion. 

I am aware of the zeal with which my col- 
league from the Galena district [Mr. Wasu- 
BURNE] protects the navigation interests. I 
know very well that there is a very great preju- 
dice against bridges; but I am happy to see 
that the honest sentiments of my friend have 
been modified, and that he publicly assents to 
the bridging of the river Mississippi. I beg 
him now to have this bill referred to a friendly 
committee if it must be referred at all. 

Mr. WASHBURNE, of Illinois. I propose 
that it shall be referred to the Committee on 
Roads and Canals. I desire that it shall not 
be referred to the Committee on the Post Office 
and Post Roads. 

Mr. KASSON. I desire to ask the gentle- 
man from the Quincy district, who is a friend 
of the original measure, to what committee he 
would prefer to have the bill referred. Iam 
equally anxious with himself to have it go toa 
friendly committee, and at the same time a 
pradent one. I am desirous to oblige the gen- 
tleman. Does he desire it to go to the Com- 
mittee on the Post Office and Post Roads, or 
to the Committee on Roads and Canals? 

Mr. HARDING, of Illinois. Ido not know 
what is the state of the business before those 
committees. I think I would prefer that it 
shouldbe referred to a Committee of the Whole 
House. 

Mr. KASSON. 
of the bill again. 

Mr. HARDING, of Illinois. I accept, then, 
the proposition to refer it to the Committee on 
the Post Office and Post Roads. 

Mr. KASSON. That is my original prop- 
osition. I now yield to my colleague, [Mr. 
GRINNELL. | , 

Mr. GRINNELL. I desire, Mr. Speaker, 
that thisbill may be referred to the Committee 
on the Post Office and Post Roads, because I 
know that that is a good committee. 

Mr. Speaker, I am very glag to hear the 
gentleman from Ilinois [Mr. WASHBURNE] 


Then we should never hear 


surrender the positions which he formerly held 
and yield his great Mississippi fight. 

Mr. WASHBURNE, of Ilinois. I occupy 
to-day the same position: I always’ occupied. 
I was always’ willing to have the river bridged 
when it could be done without materially inter- 
fereing- with navigation. a ee 

Mr. GRINNELL. Mr. Speaker, it has been 
asserted over and over again, in and out.of the 
House, that these bridges are nuisances and 
must come down. But, sir, in regard to the 
Rock Island bridge it has been shown that 
that is not an obstruction. The largest craft 
have, in great numbers—five or six hundred a 
season—passed there unobstructed; but when 
an old craft highly insured has run against the 
bridge and been destroyed, we have heard a - 
great outery about that bridge. It has been 
suspicious. 

Now, sir, that bridge—I mean the Rock 
Island bridge—was constructed by eminent 
engineers, and if it is a nuisance there, it can 
be brought down by law. I suppose they want 
bridges at all these points, and Iam willing 
that they shall have: them. Iam willing that 
this shall go to the Committee on the Post Of 
fice and Post Roads. It.is for the interest of 
the other side of the river, whore they have ten 
times the business, east and west of that on the 
river, that they shall have all the accommoda- 
tions which nature and art both give them. The 
people distant to the Pacific are interested‘in 
these crossings. The railroad system of this 
country, and especially that west of the river 
is made to yield to the natural highways of 
commerce. We have there established a bridge 
which will admit transit cast and west as well 
as up and down the river. 

Mr. KASSON, I now yield to the gentleman 
from Massachusetts, chairman of the Commit- 
tee on the Post Office and Post Roads. 

Mr. ALLEY. Iwas not present and did 
not hear the remarks of the gentleman from 
Illinois, but I am informed that he reflected 
on the Committee on the Post Office and 
Post Roads, charging that it was an unfair 
committee and in the interest of the railroads, 
and that he was opposed ‘to any reference to 
that committee on that ground, asking at the 
same time that it be rolerred to the Commit- 
tee on Commerce, of which committee he is 
chairman. 

Mr. GRINNELI. The gentleman is mis- 
taken. J said that the Committee on the Post 
Office and Post Roads was a fair committee, 
and the gentleman from Illinois said nothing 
reflecting on the committee at all. 

Mr. ALLEY. I ask the gentleman from 
Illinois whether he reflected on that committee. 

Mr. WASHBURNE, of Illinois. I made.no 
reflection on any committee. I trast I under- 
stand the rules too well for that. I stated the 
action of that committee and that it tended to 
strike down the interests of eight million peo- 
ple of the agricultural districts. 

Mr. ALLEY. I understood the gentleman 
to have reflected on the action of the commit- 
tee. J must have misapprehended, or rather 
T must have been misinformed, in reference to 
the position of the gentleman from Illinois. I 
understood that he reflected on the Committee 
on the Post Office and Post Roads, charging 
them with unfairness. He disclaims any reflec- 
tion on that committee, and of course I have 
nothing further to say. 

In regard to the question before that com- 
mittee in which that gentleman is interested, 
no action has been taken and no report made, 
and of course the gentleman can have no com- 


plaint. 


Mr. KASSON. I yield to the gentleman 
from Missouri. 

Mr. BLOW. I desire to state there are two 
Senate bills before the House providing for 
the construction of bridges across the Missis- 
sippi river. The city of St. Louis, its Chamber 
of Commerce, and its people, have united in 
declaring that no obstruction should be made 


| to the navigation of a stream upon which floats 


the greatest commerce of the New World. It 
is therefore provided in reference to the bridge 
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at that point so that any steamer may pass by 
that city on. its way op the river without any 
detriment whatever. But, sir, if we pass this 
pill there will be a ‘series of: obstructions from 
the city of St. Louis tothe falls of St. Anthony. 

The bridge the gentleman-has. spoken of is 
one of the greatest obstructions, if not an ab- 
solute nuisance, causing extra insurance.to be 
demanded by the insurance companies, and 
the loss of thousands of dollars’ worth of valu- 
able. property annually. In addition to the 
natural obstructions it imposes a burden upon 
the cities on that stream which they are not 
able to bear.. In adverse winds boats have had 
to remain for days at Rock Island.: By this 
bill you propose to obstruct it at Quincy, Han- 
nibal, Keokuk, and I do not know how many 
other places. . i 

Mr. WILSON, of Iowa. Has the gentleman 
examined the provisions of this bill? 

Mr. BLOW. Ihave. Theycall for a draw 
of one hundred and sixty-five feet, leaving only 
a channel hardly the width of the vessels them- 


selves. - h 

Mr. KASSON. Iaskas a point of order 
whether it is proper to discuss the merits’ of 
the bill on the motion to refer. 

Mr. WASHBURNE, of Ilinois. That brings 
up the whole question. 

Mr. KASSON. I presume the proper time 
for this debate will be when the bill has been 
returned from the committee. I understand 
it has been prepared with unusual care and on 
consultation with eminent engineers. We un- 
derstand uniformly that a bridge near the city 
and within the district of a member of Con- 
gress is always large enough and high enough, 
in the opinion of that member, but that a bridge 
above or below obstructs commerce, by being 
too small, and therefore ought not to be al- 
lowed to remain. z 

T have submitted my amendment with special 
reference to the wants of central and western 
Iowa. Wewantadouble outlet for our products, 
the unobstructed option of the Chicago and 
St. Louis markets, and competition between 
railroads for freight. With this bridge at Keo- 
kuk we can send our products to St. Louis 
without breaking bulk. From DesMoines as 
a common center there will be two routes open 
to Chicago, and one, if not two, to St. Louis, 
and all without the serious obstruction of 
breaking bulk at the river, with its heavy 
accompanying charges. 

_ With these remarks I simply now desire, as 
Tam pressed all around, and as there are other 
measures waiting that are urgent, to ask the 
previous question on the motion to refer this to 
the committee. The whole subject will be open 
for debate when it comes back. 

Mr. GRISWOLD, I desire to ask the gen- 
tleman whether by the provisions of this charter 
the bridge company would be liable for damages 
growing out of obstruction of the navigation. 

My. KASSON. Certainly they are if the 
bridge is improperly constructed, liable at 
common law. 

Mr, BENJAMIN, They would not, if it is 
built according to the provisions of the bill. 

Mr. KASSON. I haveno sort of objection 
to the fullest debate, but I understand it to be 
the wish of the House not to. discuss it now. 

Mr. STEVENS. ‘The merits of this bill are 
not open, and I trust it will not take up the 
whole day. Let it go to.the committee. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was referred to the Com- 
mittee on the Post Office and Post Roads. 


UNION PACIFIC RAILROAD. 


The next business on the Speaker’s table 
was Senate joint resolution No. 80, extending 
the time-for the completion of the Union Pa- 
cific railroad, eastern division; which was read 
a first and second time, 

Mr. STEVENS. I trust that. may be con- 
sidered now. 

Theo bill was read in full. - It extends the time 
for the completion of the first one hundred 
miles until June 27, 1866. 


Mr. STEVENS. Loffer the following amend- 


ment: 


That the time for commencing and completing tho- 


Northern Pacific railroad and all its several sections 
is extended for the term of two years. 

Mr. ROSS. Is that. amendment germane to 
the subject? I raise the question of order. - 

The SPEAKER.. The Chair thinks it is in 
order. - It relates to the building of railroads 
across the continent. It is a question for the 
House whether it will concur inthe amend- 


ment. A 3 

Mr. STEVENS, The object of the amend- 
ment is simply this: the original resoMition 
proposed to extend, the time for the comple- 
tion of the southern branch of- the Union 
Pacific railroad for a few months according to 
the recommendation of the message of the 
President. The time had expired. One and 
a half section had been finished, but not within 
the time required by law by a few days. The 
message of the President informed us that 


unless we extended the time the subsidy could’ 


not be granted. Two months are asked for. 
The amendment I offer is to give further time, 
but it proposes no advantage-except the exten- 
sion of the time. 

I demand the previous question. 

The previous question was seconded and the 
main question ordered; and underthe operation 
thereof the amendment was agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed: ` 


On motion of Mr. STEVENS, the title of the 
bill was amended by adding thereto the words 
“and for other purposes.’’ 

Mr. STEVENS moved to reconsider the 
vote by which the bill was passed and the title 
amended; and also moved to lay that motion 
on the table. . 

The latter motion was agreed to: 


NEW YORK AND MONTANA MINING COMPANY. 


The next business on the Speaker’s table 
was Senate bill No. 203, to enable the New 
York and Montana Iron Mining and Manufac- 
turing Company to purchase a certain amount 
of the public lands not now in market. 

Mr. STEVENS. I move to lay that on the 
table. 

The motion was agreed to. 


SOLDIERS’ AND SAILORS’ ORPHAN HOME. 


Mr. WASHBURNE, of Illinois. I desire 
to make a statement. Several patriotic ladies 
have sent me a bill to incorporate the National 
Soldiers’ and Sailors’ Orphan Home in the Dis- 
trict of Columbia. It is a very worthy object. 
J find among the managers the names of Mrs. 
General Sherman, Mrs. Carlile, Mrs. Todd, 
Mrs. Smith, Mrs. Hale, Mrs. General Curtis, 
Mrs. General Scofield, and agreat many others ; 
and I venture to bring the matter to the con- 
sideration of the House. Ihave looked over 
this bill, and if the House, after hearing it read, 
sees nothing objectionable in it, I will ask to 
have it passed. 

The bill was read. 


Mr. ROSS. I would inquire of my colleague 
if this bill does not take the custody of the 
property of these orphans out of the hands of 
their guardians, and give the control of it to 
this corporation. 

Mr. STEVENS. Jask for the reading of 
the sixth section. 

The Clerk read the section, as follows: 

Sec. 6. And be it further enacted, That no child 
shall ever be bound out from this institution. 

Mr. STEVENS. I donot think that is prac- 
ticable. If the institution is to raise them up 
in idleness, and never bind them out, it is eon- 
trary to all precedents that I ever heard of. 
I move to strike that section out, so as to leave 
it discretionary with the managers of the insti- 
tution. 

The motion was agreed to, and the sixth 
section was stricken out. 

Me. ROSS. T again ask my colleague if this 
bill does not take the custody of the persons 


gti 


and property of the children out of the hands 
of legally appointed guardians, and give it to 
this corporation. ; 

Mr. WASHBURNE, of Ilinois. T do not 
think that that is the construction of the bill. - 

Mr. ROSS. `- It appears to me from the read- 
ing of it that it is. 
. Mr. WASHBURNE, of Illinois. If the gen- 
tleman desires: to amend itin that respect he 
can do so.. 

Mr. GARFIELD. 1 suggest to the gentle- 
man from Illinois [Mr. RoSs}-that ke offer an 
amendment providing thatthe bill shall not be 
construed in that way, ` . 

The SPEAKER. The section referred to 
by the. gentleman from Illinois [Mr. Ross] 
will be read. : 

The Clerk read as follows: 

SEC. 8. And be it further enacted, That upon any 
minor child being removed from or leaving this in- 
stitution, as provided in the preceding section, and 
there being due to such, minor child any pension. or 
back pay from the United States Government, the 
directorsvf theinstitution shall retain control of such 
back pay or bounty until such child attains the age 
of majority, paying to such child during minority 
only the interest thereof, or such further sum as, in 
the discretion of the board, may be necessary for the 
support and maintenance of such minor. ; 

Mr. WASHBURNE, of Illinois. That is a 
very good provision. I think no one can ob- 
ject to it. - 1 think the House had better pass 
the bill. | 

Mr. HARDING, of Illinois. I wish my col- 
league would explain why bounty money he- 
longing to these orphans is safer in the hands 
of the directors of this corporation than in those 
of the agents which the law provides. Guard- 
ians are safer depositaries than these direct- 
ors, who may or may not he good. They are 
good now, no doubt. But the institution may 
degenerate, as many things do in this world. 

Mr. WASHBURNHE, of Illinois. My col- 
league entirely misapprehends the character 
of this bill. It is certainly for one of the most 
laudable objects to which our attention could 
possibly be called, and I think the provision to 
which the gentleman alludes is one of the best 

rovisions of the bill. It provides that the 
‘ands of these orphans shall be kept by the 
institution, and the interest paid to them, until 
they come of age. The bill is designed for the 
purpose of protecting, educating, and caring 
for the orphans of soldiers and sailors. 

Mr. HARDING, of Illinois. Imove to strike 
out that eighth section. 

Mr. ROSS. I suggest to my colleague if it 
would not be better to. refer this bill to the 
Judiciary Committee or some other committee 
that will examine it. I have no objection to 
the ohject of the bill, but: think it had better 
be referred and examined. l 

- Mr. HARDING, of Tinois. 
objeetion to its reference. 

Mr. WASHBURNE, of Ilinois. If the 
House desires it 

Mr. HARDING, of Ilinois. I have the 
floor now. 

Mr. WASHBURNE, of Illinois. Then let 
the gentleman take charge of the bill. 

Mr. HARDING, of [inois. I will take 
charge of it if the gentleman wants me to. 

We have asystem of laws throughout the Uni- 
ted. States by which the interest of the minor 
children of our dead soldiers is secured. The 
Government itself which makes these grants 
to these orphans provides a place where this 
money shall be cared for and kept safe and 
secure: But, overriding all that system, it is 
proposed to provide here by a general sweep- 
ing clause that whenever the money of these 
orphans gets into the hands of this corpora- 
tion, the custody of the funds shall be in the 
management of these directors. To that I am 
opposed. It is too large and sweeping a pro- 
vision, I do not understand how the funds of 
these orphans will ever get into the possession 
of these directors. I shall move to refer the 
bill, unless my colleague will consent to strike 
out this section. 

Mr. WASHBURNE, of INinois,. The gen- 
tleman can make his motion, and the House 
cau do what they please about it. - 


I have no 
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. Mr. DELANO.: Is it in order to move to 
refer .the bill to the Committee on the Judi- 
ciary? : 

The SPEAKER. _ It is in order. 

Mr. DELANO. I make that motion, then, 
in’ entire friendship to the measure, and simply 
because I do not think it is likely to be per- 
fected in this mode. And I move that the 
committee have leave to report it at any time. 

Mr. HARDING, of Illinois. Then I with- 
draw my motion to strike out the eighth section. 

Mr. WASHBURNE, of Illinois. I assent 
to the motion of the gentleman from Ohio. I 
have no desire to press this bill against the 
objection of a single man here. 

- Mr. DELANO. I have no objection to the 
bill. My object is to get it through. 

The motion was agreed to. 

. So the bill was referred to the Committee on 
the Judiciary, with leave to report at any time. 


MESSAGE FROM THE SENATE. 


. A message from the Senate, by Mr. WILLIAM 

J. McDonaxp, its Chief Clerk, informed the 
House that the Senate had agreed to the amend- 
meéiits of the House to the bill of the Senate 
No. 155, concerning the boundaries of the 
State of Nevada. 

The message further informed the House 
that the Senate had passed a concurrent reso- 
lution providing that the standing Committees 
of the two Houses on Public Buildings and 
Grounds be instructed to inquire.and report 

` what further provision, if any, should be made 
for the accommodation of the State Depart- 
ment, in which the concurrence of the House 
was requested. ; 

The message further informed the House 
that the Senate had passed bills and a joint 
resolution of the following titles; in which the 
concurrence of the House was requested: 

An act (S. No. 99) granting lands to the 
State of Oregon to aid in the construction of 
a military road from Albany, Oregon, to the 
eastern boundary of said State; 

An act (S. No. 230) to reimburse the State 
of West Virginia for moneys experded for the 
United States in enrolling, equipping, and pay- 
ing military forces to aid in suppressing the 
rebellion ; 

An act (S. No. 274) for the relief of John 
Ericsson; and 

Joint resolution (S. R. No. 71) referring the 
petitionand papers in the case of Joseph Nock 
to the Court of Claims. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. DELANO, leave was 
granted for the withdrawal from the files of 
the House of the papers, copies being left, in 
the cases of W. $ Jones, Benjamin Roach; 
J. A. Hudnall, and Amisted T. M. Filler. 

On motion of Mr. ORTH, leave was granted 
for the withdrawal from the files of the House 
of the papers in the case of James Nokes, 
< copies being left. ` i 
WISCONSIN RAILROAD GRANTS. 


Mr. ELDRIDGE, by unanimous consent, 
introduced a joint resolution explanatory of 
and in addition to the act. of May 5, 1864, 
entitled “An act granting lands to aid in the 
construction of certain railroads in the State of 
Wisconsin ;” which was read a first and second 
time, and referred to the Committee on Public 
Lands. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider ihe vote by which the joint resolu- 
tion was teferred; and also moved that the 
motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


SALE OF SCHOOL LANDS. 


Mr. UPSON, by unanimous consent, intro- 
duced a bill to amend section two of an act 
entitled ‘An act to authorize the Legislatures 
of the States of Ilinois, Arkansas, Louisiana, 
and Tennessee to sell the lands heretofore 
appropriated for the use of schools in those 
States; which was read a first and second 
time, and referred to the Committee on Pub- 
lic Lands. 


ESTABLISHMENT OF POST ROUTES. 


Mr. LYNCH, by unanimous consent, intro- 
duced a bill to establish certain post routes; 
which was read a first and second time, and 
referred to the Committee on the Post Office 
and Post Roads. 


-WEST VIRGINIA WAR CLAIMS. 


Mr. HUBBARD, of West Virginia. I ask. 
consent of the House to take from the Speak- 
er's table, and have referred to the Committee 
on Appropriations, Senate bill No. 280, to re- 
imburse the State of West Virginia for moneys 
expended for the United States in enrolling, 
equipping, and paying military forces te aid in 
suppressing the rebellion. 

Mr. WABHBURNE, of Illinois. I object, 
unless it be to refer to the Committee of Claims. 

Mr. HUBBARD, of West Virginia. It makes 
a specific appropriation, and therefore should 
go to the Committee on Appropriations. 

Mr. WASHBURNE, of Mlinois. I think it 
is high time this question of jurisdiction over 
bills of this character should be determined by 
this House. The Committee on Appropria- 
tions has no right to consider these bills, but 
they should go to the Committee of Claims. 

The SPEAKER. As objection is made the 
bill will not be taken up now. 


TERRITORIAL BUSINESS. 


Mr. ASHLEY, of Ohio. I understand ‘that 
the gentleman from Kentucky [Mr. Harna] 
withdraws the objection he made some time 
since to allowing the Committee on Territories 
to have an hour for the consideration of their 
business after the morning hour of to-morrow 
shall have been concluded. 

Mr. DEMING. I renew the objection. 


WAGON ROAD IN DAKOTA TERRITORY. 


Mr. BURLEIGH. I ask unanimous con- 
sent to have the following preamble and reso- 
lution considered at this time: 


Whereas an act of Congress was passed March 3, 
1865, entitled ‘‘An act to provide forthe construction 
of cortain wagon roads_in the Territories of Idaho, 
Montana, Dakota, and Nebraska;” and whereas by 
said act the sum of $20,000 was appropriated for the 
construction of a wagon road from a point at ornear 
the mouth of the Big Sioux river, via Yancton 
Dakota Territory, to. a point at or near the mouth o 
the Big Cheyenne river, thence up said river to its 
main fork, thence up the north fork to a point of 
intersection with the road from Niobrara: and 
whereas tho work on said wagon road is reported to 
have been commenced and far advanced in 1865, by 
orders from the Secretary of the Interior, during the 
prosecution of which work treaties are claimed to 
have been made with the Indian tribes occupying 
the country through which said road is located, by 
which the right of way was secured to the United 
States; and whereas the Secretary of the Interior is 
represented to have ordered a suspension of work 
upon said Cheyenne road, and required the superin- 
tendent having charge of the construction of the 
same, to turn over all of the stock, implements, and 
money appropriated and purchased for the said road 


to thesnperintendent of the Niobrara road, whereby | 


the opening and construction of the Cheyenno road 
are prevented, to the great injury of the Territory of 
Dakota: Therefore, . 

Resolved, That the Secretary of the Interior be 
requested to inform this House whether the work on 
the said road has been arrested or interrupted by his 
orders, and if so, for what reason the same has been 
done; whether any of the moneysappropriated thereto 
have been diverted to the uses of the Niobrara or any 
other road mentioned in said act, with the authority, 
if any in that case, for said diversion. 

Mr. GRINNELL. Before determining 
whether I shall object to the introduction of 
this resolution at this time, I would inquire 
of the gentleman whether he has sought the 
information he asks at the Department of the 
Interior, and if he has been unable to obtain 
it there. s 

Mr. BURLEIGH. I willsay that two years 
ago an appropriation was made for the con- 
struction of this wagon road. Since thattime 
it is said that treaties have been made with the 
Indians along the line of the road, and it is 
said that the Government has secured the 
right of way for the road along there. I now 
understand that since those treaties have been 
made orders have been issued to suspend work 
upon this road, upon the ground that the In- 
dians will not allow it to proceed. Now, I 
want to know whether there is anything in 
those treaties, or whether they are mere shams. 


L have applied, -but,-have,.not been. able to 

obtain the information at-the Interior Depart- 

ment, and I have introduced this resolution in 

order to ascertain the facts ih the case, 
Mr. HUBBARD, of Lowa. - object. 


FREDERICK COUNTY, VIRGINIA, 


On motion of Mr. LAWRENCE, of Ohio; 
the Committee on the. Judiciary were: dis- 
charged from the further consideration of the 
petition of citizens of Frederick county, Vir- 
ginia, asking that that county be attached to - 
the State of West Virginia; and the same was 
laid upon the table. ; 


JOHN ERICSSON; 


Mr. GRISWOLD. I ask unanimous con- 
sent to take from the Speaker’s table, for refer- 
ence to the Committee on Naval Affairs, Senate 
bill No. 274, for the relief of John Ericsson: 

Mr. WASHBURNE, of Illinois. I ask that 
the bill be read. ` 

The bill was accordingly read. It directs 
the Secretary of the Treasury to pay to John 
Ericsson the sum of $18,930, in full for his 
services in planning the United States war 
steamer Princeton, and in planning-and super- 
intending the construction of the machinery ` 
for the same. eat 

_Mr. WASHBURNE, of Ilinois. . I have no 
objection to its reference. It contains an 
appropriation and will have to go to the Com- 
mittee of the Whole, anyhow, when it shall 
be reported from that committee. 

The bill was taken from the Speaker’s table, . 
read a first and second time, and referred to 
the Committee on Naval Affairs. 

And then, on motion of Mr. WASHBURNE, 
of Illinois, (at four o’clock and ten minutes 
p. m.,) the House adjourned. 


` PETITIONS, ETC. 


The following petitions, &c., were presonted under 
the rule and referred to the appropriate committecs: 

By Mr. BEAMAN: The claim of Henry P, Sanger, 
for services rendered as book-keeper and teller in the 
office of H. K, Sanger, late United States depositary. 

By Mr. BROMWELL: The petition of Thomas A. 
Cosgrove, and others, praying for a law regulating 
insurance. ; Ri nee 

By Mr. BROOMALL: The petition of Dr. J. A, 
Meredith, asking that certain medicines be exempt 
from taxation. ; 

By Mr. FERRY: The memorial of J. C. Lewis, and 
16 others, citizens of Washington, praying for the pas- 
sage of a law regulating inter-State insurances. 

By Mr. GLOSSBRENNER: The petition of Arthur 
W. Farquhar, of York county, Pennsylvania, praying - 
compensation for certain merchandise furnished to 
the Government in 1864 under contract. 

By Mr. KELLEY: The memorial of merchants and 
citizens of Philadelphia, praying that the officers and 
men of the Kearsarge be rewarded for tho sinking of 
the Alabama, as recommended by the Secretary of tho 


Navy. 

By Mr, LAFLIN: The memorial of H. A. Harvey, 
of New York city, praying for the extension of. cer- 
tain patents for the manufacture of wood screws issued 
respectively, . ae 

By Mr. LAWRENCE, of Pennsylvania: A petition 
from citizens of Beaver county, Pennsylvania, asking 
an inerease of duties on foreign wools. i 

By Mr. SAWYER: The petition of A. V. Balch, 
and 20 others, citizens of Waupacca county, Wiscou- 
sin, praying for an cnactment of equal laws for the 
regulation of inter-State insurances. P 

By Mr. SCHENCK : The petition of physicians of 
Eaton, Ohio, praying that medicines and prepara- 
tions of the United States or other national Phatma- 
copeeia, of which the full and proper formula is pub- 
lished in the dispensatories, &c., be placed on the free 
list, inasmuch as the high tax on alcohol is suficient 
to exempt them from tax on “‘officinal medicines.” 

By Mr. STEVENS: The petition of John MeGar~ 
rish, asking for increase of pension. 

Also, two petitions of Cary Ahl, and numerous 
others, citizens of Pennsylvania, asking for protec- 
tion for American industry. , : 

‘Also, the petition of Elizabeth Klinger, praying for 
a pension. Sas i 

Also, the petition of Martha R. Bauer, praying for 
& pension. 

By Mr. WELKER: The petition of J. H. Fay, and 
66 others, woo]-growers of Lorain county, Ohio; ask- 
ing protection on wool. geht 

Also, the petition of R. O. Fenn, and 27 others, 
wool-srowers of Medina county, Ohio, asking for the 
same. . cs 

‘Also, the petition of Charles Boydston,; and 23 oth- 
ers, Wool-growers of Wayne county; Ohio, asking for 
the same. nt dae GANAN 
By Mr. WINDOM: The:petition of J. €. Easton, 
and 22 others, citizens of Minnesota, asking the enz 
actment of just and equal Jaws for the regulation of 
inter-State insurances of all kinds. - 

‘Also, the petition of J.S.Sawyer, and 27 others, 
citizens of Minnesota, on the same subject. 
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` Also, the petition’ of Gardner Darr, and 71 others, 
citizens of Minnesota, asking an increased tariff-on 


pi Mr. WOODBRIDGE: The petition of Alfred 
Hull, and 66 others, citizens of Wallingford, Ver- 
mont, praying for an increased duty on foreign wool. 


NOTICE OF A BILE. . 


The following notice for leave to introduce a bill 
was given under ihe rule: | i : 

By Mr. DARLING: A bill directing the Secretary 
of the Treasury to refund to the proper party or par- 
ties the amount of tax paid under section. seven of 

‘the act to inerese the internal revenue, and, for 
other purposes, passed March 7, 1864, upon spirits 
imported prior to the date of said act. 


IN SENATE. 
Fripay, May 4, 1866. 


Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 
approved. 
PETITIONS AND MEMORIALS. 


Mr. CONNESS. I present the petition of 
many thousands of the working men and trades 
societies of the city of San Francisco, Califor- 
nia, addressed to the Senate and House of 
Representatives of the United States of Amer- 
ica, in which they say: 

‘We, the undersigned citizens of the Stato of Cal- 
ifornia, respectfully pray that you will be pleased to 
enact that eight hours shall be the period fixed for a 
legal day’s work of labor, as to all workmen, artisans, 
or laborers in the employ of the United States; and 
that as weights, measures, &c., have been fixed and 
ascertained by law, you will, in like manner and 
spirit, fix the number of hours at eight, which shall 

, constitute a legal day’s labor.” 


I simply desire to say, Mr. President, in 
connection with the presentation of this peti- 
tion, that the subject was before the Legisla- 
ture of California on a like petition to this, 
and it was believed for a length of time by the 
workmen of that State that favorable action 
would be had upon it. I doubt not that State 
action is the more legitimate mode of arriving 
at this result than Federal action; but it will 
be observed that the petition only asks that a 
law be passed to fix the hours of labor which 
shall constitute a legal day’s work in the em- 
ployment of the United States. 

I desire to say in addition, on presenting 
this petition, and I speak from a long experi- 
ence, that I fully believe labor would be as 
profitable to the whole nation if eight hours 
constituted a legal day’s work as now that ten 
hours mostly do. so, because I believe that the 
labor which could be and would then be per- 
formed in eight hours would be fully the equiv- 
alent of the labor that is generally performed 
now in ten hours. I present the petition and 
move its reference to the Committee on Naval 
Affairs, to whom a like petition, I believe, has 
heretofore been referred. 

The motion was agreed to. 


Mr. SUMNER. I offer a memorial of the 
Commonwealth of Massachusetts addressed to 
the Senate and House of Representatives in 
Congress assembled, and praying Congress to 
reimburse certain moneys expended by Massa- 
chusetts for the common defense. This me- 
morial, which is somewhat elaborate, sets forth 
at length the occasion on which these moneys 
were expended by Massachusetts and why Mas- 
sachusetts undertook to expend them, and the 
consequent liability of the United States to 
reimburse them; and it concludes as follows: 


_'' The government of Massachusetts under instruc- 
tions from the General Government acted with all its 
accustomed vigor and liberality, and may now justly 
call upon the parental authorities of the general 
Union for the measure of equity in reimbursement, 
of which the expectation was raised by their own 
promise. The Commonwealth of Massachusetts, 
therefore, through its Legislature, respectfully asks 
that Congress will pass an act to provide for the 
refunding by the General Government of the ex- 
penditures made by Massachusetis as hercin stated 
and explained.” 


This memorial is duly authenticated by the 
officers of the Legislature.. . I offer it and move 
its reference to the Committee on Military 
Affairs and the Militia; and at the same time, 
as it is a memorial from a State, I presume 
that if it does not come positively within the 
rule of the Senate, I shall not go too far if I 
ask that it be printed. 


The memorial was ordered to be printed, 
and referred to the Committee on Military 
Affairs and the Militia. 

Mr. HARRIS. I present the petition of 
William Syphax, who represents that some 
forty years ago the late Mr. Custis, of Arling- 
ton, gave to his mother, Maria Syphax, on 
manumitting her, a piece of land of fifteen 
acres; and he asks that Congress may confirm 
the title to that piece of ground to his mother 
and her heirs. I move that the petition be 
referred to the Committee on Private Land 
Claims. 

The motion was agreed to. 

Mr. WILSON. I present the memorial of 
the Sons of Temperance and Good Templars 
of Worcester, Massachusetts, in which they set 
forth that they are members of an organization 
of two hundred and fifty thousand persons in 
the United States, and they go on to speak of 
the evils brought upon the country, in the pub- 
lic service, civil, military, and naval, by intox- 
ication; and they ask Congress to pass a law 
providing that intoxication shall work a dis- 
missal of any public officer in the civil, mili- 
tary, or naval service of the country. I move 
the reference of the memorial to the Committee 
on the Judiciary. 

The motion was agreed to. 

Mr. CHANDLER presented a petition of 
citizens of Midland, Michigan, praying for a 
grant of land to aid in the construction of a 
railroad from Saginaw to some point on Lake 
Michigan in the direction of Bay de Noquette 
and in the Grand Traverse region; which was 
referred to the Committee on Public Lands. 

Mr. JOHNSON. I present a memorial from 
ninety-five citizens of the counties of Dorset 
and Somerset, in Maryland, stating that they 
were assessed by General Lockwood in several 
thousand dollars for the purpose of rebuilding 
a church that had been burned, and with the 
burning of which they say they had nothing to 
do. I move its reference to the Committee on 
Claims. 

The motion was agreed to. 

Mr. VAN WINKLE presented six memorials 
from citizens of Alexandria city and county, 
Virginia, remonstrating against the proposed 
retrocession of that county to the District of 
Columbia; which were referred to the Com- 
mittee on the District of Columbia. 


REPORTS OF COMMITTEES. 


Mr. CLARK, from the Committee on Claims, 
to whom was referred the. bill (H, R. No. 519) 
to amend an act entitled “An act to provide for 
the payment of horses and other property de- 
stroyed in the military service of the United 
States,” approved June 24, 1864, reported: it 
without amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 46) for the relief 
of Henry M. Whittlesey, reported adversely 
thereon. 

Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (S. No. 95) providing for the appoint- 
ment of a commission to purchase a site and 
erect a building for a post office, custom-house, 
and for holding the courts of the United States, 
in the city of St. Paul, reported it with amend- 


ments. 

Mr. WILLIAMS, from the Committee on 
Claims, to whom was referred the bill (H. R. 
No, 886) for the relief of. Francis A. Gibbons, 
reported it without amendment. 

Mr. MORRILL, from the Committee on 
Claims, to whom was referred the joint resolu- 
tion (S. R. No. 52) authorizing the Secretary 
of the Treasury to change the name of the 
steamboat City of Richmond to the City of 
Portland, reported it with an amendment. 

He also, from the same committee, to whom 
was. referred the bill (S. No. 222) further to 
prevent smuggling, and for other purposes, 
reported it with amendments. 


BILLS INTRODUCED.. 


Mr. HOWARD asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


i 


No.. 808): for the relief of Joshua Hill, which 
was read twice by its title, and with the accom- 
panying papers presented by him, referred to 
the Committee. on Claims. 

Mr. POLAND asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 304) for the relief of: Mrs. Eastman, mother 
and sole heir of Alfred W. Eastman, deceased ; 
which was read twice by its title, and referred 
to the Committee on Claims. 

Mr. RIDDLE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
805) to amend an act entitled ‘‘An act con- 
cerning notaries public for the District of 
Columbia,’ approved April 8, 1864; which 
was read twice by its title, and referred to the 
Committee on the District of Columbia. 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 306) relating to the granting of passports ; 
which was read twice by its title, and ordered 
to be printed. 

HOUSE BILLS REFERRED. 

The following bills from the House of Rep- 
resentatives were severally read twice by their 
titles and referred to the Committee on Terri- 
tories: 

A bill (H. R. No. 179) amendatory of the 
organic act of Washington Territory ; 

A bill (H. R. No. 202) to amend an act en- 
titled ‘‘ An act to provide a temporary govern- 
ment for the Territory of Montana,” approved 
May 26, 1864; and 

A joint resolution (H. R. No. 82) to facili- 
tate communication with certain Territories. 


REV. HARRISON HEERMANCE. 


Mr. WILSON. I desire to call up a joint 
resolution which I supposed was passed the 
other day; but I fndit wasnot. It is the joint 
resolution (H. R. No. 107) for the relief of 
Rey. Harrison Heermance, late chaplain of the 
one hundred and twenty-eighth regiment New 
York volunteers, which was recommitted to the 
Committee on Military Affairs for the purpose 
of having a report in the case, and again re- 
ported with a report which has been printed. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed. 


ADVERSE REPORTS OF COMMITTEE ON CLAIMS. 


Mr. CLARK. I asked the Senate the day 
before yesterday to allow me some time to-day 
for the business of the Committee on Claims; . 
and if there be no pressing business in the 
morning hour, I should like to begin now, so 
as to get through early. I move that the Sen- 
ate proceed to the consideration of the report 
No. 2 of the Committee on Claims on the peti- 
tion of John Nabb and Sarah Nabb, an adverse 
report. 

The motion was agreed to. 

JOUN NABB. 


The PRESIDENT pro tempore. The report 
of the committee will be read. 

Mr. CLARK. Perhaps I can state the case 
a little more succinctly than it is stated in the 
report. The petitioners in this case state three 
accounts for which they ask payment of the 
United States, the first of which is an account 
for damage to the three-story brick and tile 
house No. 70 Church street, Charleston, South 
Carolina, for which they ask the United States 
to pay $1,504 44. They also state an account 
for the rent of the house and for the price of a 
slave who was sold and the price went into the 
hands of a trustee of theirs, appointed by them, 
and for that they ask the United States to pay 
$3,125. They also ask that the United States 
shall pay them the amount of a deposit which 
they made in a savings bank in Charleston, 
South Carolina, which they lost in the rebel- 
lion, amounting to $678. The. committee 
report an adverse resolution that the prayer of 
the petitioners ought not to be granted; and I 
think that is evident without stating the case 
further. i l 
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The PRESIDENT pro tempore. The ques- i diers. The committee report a resolution that 


tion is on agreeing to the resolution reported by 
the committee. 
The resolution was adopted. 
F. A. LEWIS. 


On motion of Mr. CLARK, the Senate pro- 
ceeded to consider the adverse report (No. 6) 
of the Committee on Claims on the petition of 
E. A. Lewis. 

Mr. CLARK. The report of the committee 
in this case is as follows: : 

The petitioner sets forth that, in consequence of the 
legislation of Congress, he has been unjustly deprived 
of his property to the value of $15,527, the larger por- 
tion being negroes; and further, that the so-called 
confederate government has taken from him his 
other property to the value of $4,000, for which that 
government promised to pay him; and asthe United 

tates have overthrown the confederate government, 
they are justly responsible for its debts. 

The committee are unable to appreciate thesound- 
ness or justice of the reasoning in relation to either 
portion of this claim. 

„The petitioner has deemed it unnecessary to fortify 
either portion of his claims with a particle of evi- 
dence beyond his own statement. The committee, 
in view of the foregoing allegations, ask the passage 
of the following resolution: 

Resolved, That the prayer of the petition of F. A. 
Lewis ought not to be granted. : 


The resolution was adopted. 
OWNERS OF THE BRIG SABAO. 


On motion of Mr. CLARK, the Senate pro- 
ceeded to consider the adverse report (No. 8) 
of the Committee on Claims on the petition 
of David Baker, Mowrey & Steere, Samuel 
True, and Nathaniel Crowell, owners of the 
brig Sabao. 

Mr. CLARK. The committee in this case 
report a resolution that the prayer of the peti- 
tioners ought not to be granted, and unless 
some one desires to have the report read, or 
some portion of it stated, showing the nature 
of the case, I will ask the Senate to take the 
question on the adoption of the resolution. 

The resolution was adopted. 


J. W. DOWNEY. 


On motion of Mr. CLARK, the Senate pro- 
ceeded to consider. the adverse report (No. 9) 
of the Committee on Claims on the petition of 
J. W. Downey. 

Mr. CLARK. This petitioner prays for the 
restoration of his real estate taken and sold 
under the confiscation act, and the committee 
report a resolution that the prayer of the peti- 
tioner ought not to be granted. 

‘The resolution was adopted. 


SELINA BARCLAY. 


On motion of Mr. CLARK, the Senate pro- 
ceeded to consider the adverse report (No. 10) 
of the Committee on Claims on the petition of 
Selina Barclay. : 

Mr. CLARK. This petitioner prays for 
relief for the burning of her house which was 
burnt by the destruction of the navy-yard at 
Gosport, Virginia, by the rebels. The commit- 
tee report a resolution that the prayer of the 
petitioner ought not to be granted. i 

The resolution was adopted. ® 


JOHN AHERN. 


On motion of Mr. CLARK, the Senate pro- 
ceeded to consider the adverse report (No. 12) 
of the Committee on Claims on the petition of 
John Ahern. 

Mr. CLARK. This petitioner prays to be 
indemnified for loss on a contract with the 
acting assistant provost marshal general of the 
northern. district of New York for board and 
rations furnished to the United States for sol- 
diers and recruits at the city of Albany in 
1868, 1864, and 1865 ; and the committee report 
adversely to the prayer of the petitioner. 

The report was agreed to. 


JEROME B. PILLOW. 


On motion of Mr. CLARK, the Senate pro- 
ceeded to consider the adverse report (No. 15) 
of the Committee on Claims on the petition of 
Jerome B. Pillow. 

Mr. CLARK. This petitioner sets forth that 
he is a loyal citizen of Arkansas and asks pay 
for cotton which was carried away by our sol- 


the prayer of the petitioner ought not to be 
granted. 
The resolution was adopted. 
JOHN EGNOLF. 


On motion of Mr. CLARK, the Senate pro- 
ceeded to consider the adverse report (No. 16) 
of the Committee on Claims on the petition of 
John Egnolf. : 

Mr. CLARK. This petitioner prays for com- 
pensation for the loss of a California bond. 
The committee report a resolution that the 
prayer of the petitioner ought not to be granted. 

The resolution was agreed to. 


WARREN, HOOD, AND HUMPHREY. 


On motion of Mr. CLARK, the Senate pro- 
ceeded to consider the adverse report (No. 18) 
of the Committee on Claims on the petition of 
George Warren, Daniel Hood, and Calvin R. 
Humphrey. 

Mr. CLARK. The committee in this case 
report a resolution that the prayer of the peti- 
tioners ought not to be granted. 

The resolution was agreed to. 


MRS. KATE PETTIT. 


On motion of Mr. CLARK, the Senate pro- 
ceeded to consider the adverse report (No. 19) 
of the Committee on Claims on the petition of 
Mrs. Kate Pettit. 

Mr. CLARK. I call the attention of the 
Senate to the report in this case, as it is short, 
and involves, perhaps, a new principle. 

Tho Committee on Claims, to whom was referred 
the petitions and papers relative to tho claim of Mrs. 
Kate Pettit, have considered the same, and make the 
following report: . 

The petitioner allages that, in July, 1865, she was 
walking on the sidewalk of a street in the city of 
Georgetown in this District, and was knocked down 
by a Government wagon through the careless or 
reckless monagement of the driver; that, as a con- 
sequence, she was by this accident seriously and irrep- 
arably injured, whereby she lost the use of one of her 
arms, and was put to great cost and expense. 

She also alleges that she is a widow in indigent cir- 
cumstances, with two small children dependent upon 
her for support. 3 p ¥ 

Considering the allegations and circumstances in 
this case to be proved, the committee know of no rule 
by which the Government can be holden forthe illegal 
and unauthorized acts of its servants; cases.of this 
character may appeal to our sympathy, but from 
reasons of public policy can never be allowed as 
claims by Congress. 

The committee recommend the passage of the fol- 
lowing resolution: a 

Resolved, That the prayer of the petitioner cannot 
be granted. 


The resolution was adopted. 
ALONZO MORSE. 


On motion of Mr. CLARK, the Senate pro- 
ceeded to consider the adverse report (No. 20) 
of the Committee on Claims on the petition of 
Alonzo Morse. 

Mr. CLARK. This petitioner prays indem- 
nification for certain United States notes lost 
by the burning of his dwelling-house, and the 
committee make an adverse report. The notes 
were in part compound-inierest notes, and in 
part notes which could not be identified. The 
‘Treasury Department paid him for those which 
could be identified, and the committee report 
against the balance of the claim, on the ground 
that there is no identification. 

The report was agreed to. 


LIEUTENANT COLONEL REYNOLDS. 


On motion of Mr. CLARK, the Senate pro- 
ceeded to consider the adverse report (No. 21) 
of the Committce on Claims on the petition of 
Brevet Lieutenant Colonel S. M. Reynolds. 

Mr. CLARK. This petitioner prays to be 
relieved from responsibility for money stolen 
from him on the 22d December 1865; and I call 


ji the attention of the Senate to it, as the money 


was lost at one of the banking-houses in this 
city. The committee come to.an adverse con- 
clusion on this matter, and report a resolution 
that the prayer of the petitioner ought not to be 
granted. 
The resolution was agreed to. 
SWEENY, RITTENHOUSE AND COMPANY, 


On motion of Mr. CLARK, the Senate pro- 
ceeded to consider the adverse report (No. 22) 
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of the Committee on Claims.on the petition of 
Sweeny, Rittenhouse, Fant & Co.: 

Mr. CLARK. The prayer of the petition in 
this case is that they be allowed to go to the 
Court of Claims. They have been once to the 
Court of Claims, and had an adverse. report, 
when the court consisted of three judges ; and 
they want now, when it consists of five, to see 
if they cannot get. a favorable report... The 
Committee on Claims came to the conclusion 
to report against it. : 

The report was agreed to. 7 


FRANCIS MILLER. 


On motion of Mr. CLARK, the Senate pro- 
ceeded to consider the adverse report (No. 28) 
of the Committee on Claims, on the petition 
of Francis Miller. 

Mr. CLARK. This petitioner entered into 
contract with the Government for the’ fur- 
nishing of certain supplies, the price of which 
he found afterward. to be raised in the market, 
and he refused to deliver the supplies. He now 
asks that the Government should pay him that 
portion of the money which was retained upon 

is contract for the portion that he ‘did furnish. 
The committee came to the conclusion that it 
should not be paid to him because be refused 
to perform his contract. They therefore report 
a resolution that the prayer of the petitioner 
ought not to be gente, 

‘he resolution was adopted. 


JOHN R. BROWN, 


On motion of Mr. CLARK, the Senate pro- 
ceeded to consider the adverse report of the 
Committee on Claims on the petition of John 
R. Brown. 

Mr. CLARK. This is 2 claim for damages 
for the seizure of a vessel by some of our naval 
vessels as a blockade-runner. The committee 
came to the conclusion that there was proba- 
ble cause for the seizure, and that no damages 
should be paid. 

The report was agreed to. 


P. A. WHEELER, 


Mr. CLARK. The next report is one 
not printed, on the petition of P. A. Wheeler. 
It is an adverse report. I move that it be 
agreed to. 

The report was agreed to. 


CYRUS M. HARMON. 


Mr. CLARK. The next report is No. 87, 
on the case of Cyrus M. Harmon. The peti- 
tioner was the owner of a newspaper in West 
Virginia, and the rebels got possession of a 
large portion of the country, embracing the 
county of Jackson, where he lived, and on the 
4th of September, 1864, occupied Ravenswood, 
and immediately destroyed the presses, stock, 
and type of the establishment. He desires the 
United States to pay for it. The committee 
came to the conclusion to report adversely. 
` The report was agreed to. 


COLONEL D. D. TOMPKINS. 


Mr. CLARK. The next adverse report is 
No. 40, on the petition of the executors of the 
late Colonel D. D: Tompkins. Colonel Tomp- 
kins was ordered to reside in the barracks fur- 
nished for the United States troops at New 
Orleans. He chose afterward to reside in the 
city, and he demanded commutation for rent 
and quarters, which the Department refused 
to allow him. The committee think the De- 
partment were right, and therefore recommend 
that the prayer of the petition be refused. 

The report was agreed to. 

EPHRAIM HUNT. 


Mr. CLARK. The next report is No. 41, 
on the petition of Ephraim Hunt. 

Mr. FESSENDEN., In regard to that there 
have been several reports in favor of Ephraim 
Hunt which have been acted upon by this body, 
and a bill has been passed. ‘There is now an 
adverse report. If the Senator is willing I should 
prefer that it should lie over. 

Mr. CLARK. T will not. object. 

The PRESIDENT pro tempore. The case 
will be passed over. 
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f -= REBECCA S. MINOR. - 

Mr. CLARK. The next report is No. 42, 
on the petition of Rebecca S. Minor. ‘The pe- 
titioner asks for compensation for fences and 
buildings taken by troops of the United States 
neat Natchez, Mississippi, and used for fuel. 
The case was wholly unsupported by evidence, 
and the committee recommend that she have 
leave to withdraw her petition. 

The report was agreed to. ~ 
MARIA GENAUD. 


Mr. CLARK. The next report is No. 48, 
on the claim of Maria Genaud, heir of Jean 
Hudry. The committee report that the prayer 
of the petitioner ought not to be granted. 

The report was agreed to.” ; 


GEORGE D. C. HIBBS. 


Mr. CLARK. The next report is No. 49, 
on the petition of George D. C. Hibbs: The 
committee report against the claim. 

The report was agreed to. 


MARY E.TWIFORD. 


‘Mr. CLARK. The next is No. 52; in the 
case of Mary E. Twiford. I think one of the 
Senators from West Virginia presented the 
petition in this case. The committee came to 
the conclusion that they did not see any ground 
on which the claim could be allowed. It isa 
case where a house belonging to a widow lady 
was burned by the rebels because, as was sup- 
posed, she had given information to our troops. 

Mr. VAN WINKLE. I think the Senator 
is mistaken about that claim having been pre- 
sented by any of the Senators from West Vir- 


Inia. 
s Mr. CLARK. I may be mistaken about 
that, I merely mentioned that because I did 
not know but that the Senators might desire 
their attention called to it. 
The report was agreed to. 


ANTHONY $. ROBINSON, © 


Mr. CLARK. The next report is No. 56, 
on the petition of Anthony S. Robinson. It 
isan adverse report, that the prayer of the 
petitioner should not be granted. 

The report was agreed to. 

AARON VAN CAMP, 


Mr. CLARK. The next is No. 57, on the 
etition of Aaron Van Camp and Virginius 
?. Chapin, an adverse report. 

The report was agreed to. 


TILOMAS LAURENT. 


Mr. CLARK. The next is No. 61, an ad- 
verse report in the case of Thomas Laurent. 

The report was agreed to. 

H. CLAY WOOD. 

Mr. CLARK. The next is an adverse re- 
port, No. 62, on the petition of H. Clay Wood. 

Mr. FESSENDEN. I should like to have 
that laid over. I believe I presented the papers. 

Mr. CLARK. I have no objection to its 
lying over for consideration. 

The PRESIDENT pro tempore. The case 
will be passed over by common consent, no 
Senator insisting upon a vote. 

JOSIAL O. ARMES. 

Mr. CLARK. TI now ask the Senate to pro- 
ceed to the consideration of the bill (S. No. 
16) for the reliefof Josiah O. Armes, on which 
there is pending a motion to reconsider. 

Mr. FESSENDEN. I suggest to the Sen- 
ator whether, as that will occasion consider- 
able debate, he had not better pass it over, 


and take up the other bills which will not occa- | 


sion debate, and dispose of them in the first 
place. , 
Mr. CLARK. I propose to take the ques- 
tion upon the reconsideration first, and I think 
that will not lead to much debate; and then, 
if the vote is reconsidered, I will agree to 
postpone the bill and take up the other bills. 
do not know that anybody wants to debate 
it upon the motion to reconsider. I propose 
simply to make a very short statement in regard 
toat 


May 4, 


The PRESIDENT pro tempore... The ques- 
tion. is on the motion of the Senator from New 
Hampshire, that the Senate proceed to the 
consideration of this subject. 

The motion was agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now is, Will the Senate reconsider the 
yote by which the bill was passed? 

Mr. CLARK. This bill was passed by the 
House of Representatives at the last session 
of Congress, and came to the Senate and was 
passed here. The committee had examined the 
claim very thoroughly, and came to the conclu- 
sion, I think unanimously, that the claim ought 
tobe paid. The bill was passed. The bill hav- 
ing been passed by both Houses of Congress, 
it went to the enrolling clerk. But by a mis- 
take of the clerk it failed to be enrolled, and 
did not reach the President for his signature. 
‘The bill was reinjroduced and taken up, I think, 


on the first or second day of this session, and | 


was passed by the Senate and sent to the other 
House. It was then brought back here by a 
message for the purpose of entering -a motion 
to reconsider. 

I desire to state that this loss of the party is 
fully proved. The value of the property is 
fully proved. The title is fully proved. The 
Union sentiments and services of the man who 
makes the claim are fully proved. Itis also 
fully proved that the man himself furnished a 
good deal of information and assistance to the 
troops of the United States. It is proved that 
his wife left her home in the night time, and 
came through our lines for the purpose of 
delivering information, and was fired upon by 
the pickets. Itis proved, also, as bearing on 
the Unionism of this man? that he has a son 
who has been in our-service through the rebel- 
lion, and is still in the service. I hope it will 
not be reconsidered, but I am willing to have 
the question taken without any further de- 

ate. 

The PRESIDENT pro tempore. The ques- 
tion is, Will the Senate reconsider its vote 
passing the bill? 

Mr. NESMITH. I ask the Senator from 
New Hampshire what amount is appropriated 
by this bill. 

Mr. CLARK. About ten thousand dollars. 
It-has been objected by some Senator that it 
will lead to a large outlay and expenditure ; 
but from the experience and information of 
the Committee on Claims I think there are no 
facts to justify that fear. It does not seem to 
me to be go. 

Mr. WILSON. As the bill has been once 
passed by the Senate the whole question is 
involved in the reconsideration. If the Sena- 
tor from New Hampshire is willing to let the 
vote passing it be reconsidered, and then to 
let it lie over without action, I have no objec- 


tion. 

Mr. CLARK. I do not propose to let it He 
over longer than untilwe have considerd certain 
other bills.. I am willing, as a test of the sense 
of the Senate, to take the vote upon the recon- 
sideration without farther debate, and then, if 
the bill should be reconsidered, to let it lie 
over, for we can debate it fully on the passage 
of the bill. 

Mr. WILSON. The reconsideration covers 
the whole question; and if it should happen 
not to be reconsidered the bill passes out of 
our power. We have got to meet it now, there- 
fore. If we go on with this question at this 
time I suppose the Senator will hardly have 
time to consider his other propositions. 
suggest that he allow the vote on the passage 
of the bill to be reconsidered, or else let the 
whole question go over. 

Mr. CLARK. Well. I will let it’pass by, 
and take up other bills, if Senators desire to 
debate it. 

; Mr. JOHNSON.. Let it be reconsidered 
arst. 

Mr. CLARK. No, I do not propose to have 
it reconsidered. 

_ The PRESIDENT pro tempore. The ques- 
tion will þe passed by, no objection being made 
to. that course. 


AMOSKEAG MANUFACTURING COMPANY. 


Mr. CLARK. I move now to take up the 
bill (S. No. 225) for the relief of the Amos- 
keag Manufacturing Company. 

The motion was agreed to; and the bill was 
read the second time, and considered as in 
Committee of the Whole, Its purpose is to 


‘require the ,Secretary of the- Treasury to pay 


to the Amoskeag Manufacturing Company the 
sum of $1,650, in full for three regimental 
cook wagons furnished the Government in 
1861. 

Mr. POMEROY. I should like to know 
why the company did not get their pay if they 
furnished these wagons. If the wagons were 
furnished by the company upon an order from 
the quartermaster or from any competent au- 
thority they ought to have got their pay. Why 
did they not? 

Mr. CLARK. I will state that these wag- 
ons were furnished on the order of General 
Frémontwhen he was incommandat St. Louis; 
they were well made, and the bills for them 
were reasonable. The claim was presented to 
the quartermaster and the parties relied upon 
the quartermaster, submitting it to the cOmmis- 
sion which was organized to consider the claims 
for supplies furnished under General Frémont, 
but the quartermaster neglected to do so, sup- 
posing that the parties would present it to the 
commission. For this reason the claim failed 
to be presented to the commissioners, and the 
parties were not paid on that account. The 
wagons were taken and used, and were ser- 
viceable. ` 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


R. E. BRYANT. 


On motion of Mr. CLARK, the bill (H. R. 
No. 214) for the benefit of Colonel R. E. 
Bryant was considered as in Committee of the 
Whole. 

It proposes to require the proper account- 
ing officers of the Treasury to allow R. E. Bry- 
ant, late commissary of subsistence, on settle- 
ment of his account, a credit of $1,484 18, the 
vouchers and accounts for which were lost and 
destroyed, falling into the hands of the enemy 
at Holly Springs, Mississippi, on the 20th day 
of September, 1862, if on examining the evi- 
dence by the Commissary General he shall 
deem him justly entitled to the credit; but the 
credit is not to be allowed unless the Commis- 
sary General shall certify approval thereof. 

Mr. CLARK. Iwill say that the committee 
have examined the papers and find that the 
case is well proved before them ; but have put 
in the clause requiring the approval of the 
Commissary Gencral, so thatif anything should 
occur at the Department the claim need not be 
paid unless it be right. 

The bill was reported to the Senate without 
amendment, ordered to a third reading read 
the third time, and passed. 


ADJOURNMENT TO MONDAY. 


On motion of Mr. CLARK, it was 
Ordered, That when the Senate adjourn to-day, it 
be to Monday next. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPurnrsoy, its Clerk, announced 
that the House of Representatives had passed 
the joint resolution (8. R. No. 80) extending 
the time for the completion of the Union Pacific 
railway, eastern division, with an amendment, 
in which it requested the concurrence of the 
Senate. 

ENROLLED BILLS SIGNED. 


The message. further announced that the 
Speaker of the House of Representatives had 
signed the following enrolled bills; which there- 
upon received the signature of the President 
pro tempore of the Senate: 

A bill (S. No. 26) to encourage telegraphic 
communication between the United States and 
the island of Cuba and other West India islands, 
and the Bahamas; 
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A bill. (S.No. 74) for the admission of the 
State of Colorado into the Union; and 
`A bill (S: No. 155) concerning the boundaries 
of the State of Nevada. 


DANIEL WINSLOW. 


Mr. CLARK. I move to take up Senate bill 
No. 149, for the relief of Daniel Winslow. 

The motion was agreed to;. and the bill was 
considered as in Committee of the Whole. It 

roposes to release and relieve Daniel. Wins- 
ow and his legal representatives from all judg- 
ments, and from all liens and incumbrances of 
judgments in favor of the United States, here- 
tofore obtained against Winslow, in any dis- 
trict court of the United States, upon a con- 
tract entered into by him with the chief of the 
Bureau of Provisions and Clothing, to deliver 
atthe navy-yard in Charlestown, Massachusetts, 
eighteen hundred barrels of Navy beef; which 
contract was dated September 29, 1846; the 
meaning of the act being to release Winslow 
from all liability arising out of the contract 
or any bond given to secure its performance 
thereof, and from all judgments founded on the 
same, whether against himself alone or him- 
self and his sureties, but not to relieve him of 
any levies heretofore made or sums paid on 
those judgments, 
woe JOHNSON. What is the ground of 

at? 

Mr. CLARK. Iam asked by the Senator 
from Maryland to State the ground of the claim. 
During the Mexican war this party made a con- 
tract. with the Government to furnish a certain 
amount of beef for the Navy. He went on to 
furnish the beef, but the price of beef rose very 
much upon his hands. He still, however, con- 
tinued to furnish, as far as he was able, until 
he became entirely ruined. His property was 
seized and all his lands and goods taken. His 
bondsmen were some years ago released. The 
man himself has nothing. He has acted hon- 
estly and done everything he could, and the 
committee think he should be relieved. 

Mr. JOHNSON. Iam satisfied. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


JOHN IH. CROWELL. 


Mr. CLARK. Imove to take up Senate bill. 


No. 278., Poa 

The motion was agreed to; and the bill (S. 
No. 278) for the relief. of Captain John H. 
Crowell, assistant. quartermaster in the United 
States Army, was read the second time and 
considered as in Committee of the Whole. 

By its provisions the proper accounting offi- 
cers of the Treasury are to be authorized to 
allow Captain John H. Crowell, on a settlement 
of his accounts, a credit of $225, for so much 
money disbursed by him to persons in the ser- 
vice of the United States, in payment. for such 
services, the vouchers for which payment 
were captured by the rebels and destroyed in 
an attack upon the camp at Baton Rouge, 
Louisiana, where he was stationed on the 5th 
day of August, 1862, if, on examining the 
accounts of Crowell, the Quartermaster Gen- 
eral shall deem him justly entitled to this credit, 
and shall certify his approval thereof to the 
accounting officers. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

R. L. B. CLARKE. 

Mr. CLARK. I move next to take up House 
bill No. 347. 

The motion was agreed to; and the bill (H. 
R. No. 347) for the relief of R. L. B. Clarke 
was considered as in Committee of the Whole. 

It proposes to direct the Treasurer of the 
United States to pay the sum of $1,500 to R. 
L. B. Clarke, in full for the time and expense 
incurred by him in contesting the seat of 
Augustus Hall, from the first district of Iowa, 
in the Thirty-Fourth Congress. 

The- bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


COURT OF CLAIMS. 


Mr. CLARK. I move that the Senate now 
proceed to the consideration of a House bill 
reported from the Committee on the Judiciary, 
but affecting claims. It is a bill extending the 
jurisdiction of the Court of Claims. 

The motion was agreed to; and the bill (H. 
R. No. 478) to extend the jurisdiction of the 
Court of Claims was considered as in Commit- 
tee of the Whole. 

The bill provides in the first section that the 
Court of Claims shall have jurisdiction to hear 
and determine the claim of any paymaster, 
quartermaster, commissary of subsistence, or 
other disbursing officer of the United States, 
or of his administrators or executors, for re- 
lief from responsibility on account of losses by 
capture or otherwise, while in the line of his 
duty, of Government funds, vouchers, records, 
and papers.in his charge, and for which such 
officer was and is held responsible ; but an ap- 
peal may be taken to the Supreme Court as in 
other cases. 

By the second section, whenever the Court 
of Claims shall have ascertained the facts of 
any such loss to have been without fault or 
neglect on the part of any such officer, it is 
to make a decree setting forth the amount 
thereof, upon which the proper accounting 
officers of the Treasury are to allow to such 
officer the amount so decreed as a credit in 
the settlement of his accounts. 

‘Mr. DOOLITTLE. I did not understand 
what commiltee it was that reported this bill. 

Several Sznators. The Committee on the 
Judiciary. 

Mr. CLARK. We were all agreed upon it 
in the Judiciary Committee. It does not in- 
crease the jurisdiction very much, but sends a 
class of cases to the court which arc now very 
troublesome to us. 

Mr. DOOLITTLE. It appears to me, from 
the reading of it, to change the burden of proof 
in regard to these quartermasters’ and com- 
missaries’ claims. 

Mr. CLARK. It simply sends these cases 
to the Court of Claims, where they are exam- 
ined much more thoroughly, where the Govern- 
ment is heard from; butif they come before 
the Committee on Claims there is nobody to 
represent the Government. The Committee 
on the Judiciary thought it much safer to let 
them go before the Court of Claims. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, and 
was read the third time. 

Mr. GRIMES. I should like to inquire of 
the Senator from New Hampshire whatis meant 
by the last section of this bill. Suppose a bal- 
ance should be found in favor of a quarter- 
master or other officer; is it intended thata 
decree shall be entered up against the Govern- 
ment of the United States? 

Mr. CLARK. No; it does not allow a 


set-off. 

Mr. GRIMES. Suppose there is a balance 
found in favor of the disbursing officer against. 
the Government over and above the charges 
against him. ~ 

Mr. CLARK. This is confined to a certain 
class of cases, those where vouchers or funds 
have been lost, and to reach no other class of 
cases. There have been a good many of these 
cases arising during the war, where the vouch- 
ers have been captured by the enemy, where 
they have been destroyed, sometimes by fire, or 
otherwise, or inevitable casualty. The commit- 
tee thought it was very much better that they 
should go before the Court of Claims than to 
come before the committees of the two Houses, 
where they now come, because they are exam- 
ined in the court more thoroughly; there is 
there an officer of the Government to appear 
in behalf of the Government, whereas before 
the committees we have no such officer and | 
very often have no such proof except such as | 
we can get by sending to the Departments. 
The Committee on the Judiciary, therefore—I 
think they were unanimous in regard to it— 
came to the conclusion that it was better that 


the parties. should:go to’ the Court of Claims.. 
for that purpose. The bill, however, does not: 
undertake to allow the court:to adjudicate upon 
any balance of accounts. ©. me oo S 
The bill was passed. Subd 
LOUDON COUNTY LOYALISTS. ` 
Mr. CLARK. The next, bill is the bill (8. 
No. 277) for the relief of loyal citizens of Lou-: 
don county, Virginia. That bill is in charge of | 
the Senator from Wisconsin, pie. Howse. I 
do not see him in his seat, and I propose, there- 
fore, to let it be passed over. - ` 
The PRESIDENT pro tempore. The bill 
will not be taken up without a motion. l 
Mr. CLARK. As the Senate is thin, and 
the only remaining bill is that of Mr. Armes, 
and it may be desirable that Senators’ should 
be present when that is disposed of, I propose 
to pass it over at present, and I shall move, at 
some favorable moment, that it be taken up. 


QUARTERMASTER AND COMMISSARY SUPPLIES. 


Mr. POLAND. I move that Senate bill No, 
217 be taken up. 

The motion was agreed to’; and -the bill (S. 
No. 217) to provide for the payment for quar- 
termasters’ stores and subsistence supplies fur- 
nished to the Army of the United States, wag 
read the second time, and considered as in 
Committee of the Whole. 

It proposes that all claims of loyal persons, 
not exceeding $500, for quartermasters’ stores 
actually furnished to the Army of the United 
States and receipted for by the proper’ officer 
receiving them, or which may have been taken 
by such officer without giving such receipt, may 
be submitted to the Quartermaster General of 
the United States, accompanied with such: 
proofs as the claimant can present of the facts 
in his case; and the Quartermaster General is’ 
to cause such claim to be examined, and if con- 
vinced that it is just, and that the claimant, at 
the time the claim accrued, was loyal to the 
Government of the United States, and has ever: 
since so remained, and has never in any way 
voluntarily aided the rebellion, and that’ the 
stores were actually received or taken for the | 
use of and used by the Army, he is to report 
each case to the Third Auditor of the Treasury, ` 
with a recommendation for settlement.: A sim- 
ilar provision is made in regard to allclaims of ` 
loyal persons, not exceeding $500, for subsist- 
ence actually furnished to the Army. ' 

Tt is further provided that all loyal persons 
having claims exceeding $500 for quarter- 
masters’ stores, or for subsistence, actually fur- 
nished to the Army of the United States, and 
receipted for by the proper officer, or which 
may have been taken by such officers without’ 
giving a reccipt, for the use of andactually used 
by the Army, may prosecute their claims against’ 
the United States in the Court of Claims, in the 
manner and to the extent now provided bylaw 
for the prosecution of claims against the United 
States in that court; and if the claimant shall 
establish by evidence that at the time his claim 
accrued he was loyal to the United States and 
has ever since so remained, and that he has 
never in any way voluntarily aided the rebel- 
lion, the court shall render judgment in his 
favor for so much of his claim as is found to 
be justly due. 

Mr. POLAND. I move to amend the bill 
by adding to the third section these words: 


And such judgmentsshall be paid ont of any money 
in the Treasury appropriated for the payment for 
quartermasters’ stores. and subsistence respectively. 


Mr. WILSON. Why not let these claims, 
like others, wait for the proper appropriation? 

Mr. POLAND. This merely makes provis- 
ion for the payment ofthe judgments that are 
authorized. It is not an appropriation of itself: 

Mr. CLARK. With the permission of the 
Senator from Vermont, I will say to the Sen- 
ator from Massachusetts that this ameidment 
provides for the payment of these claims out 
of the proper fund, They-are properly quar- 
termasters’ and commissaries’ charges, and 
this amendment simply is that they shall be 
paid out of those.funds, and- not out of the 
general fund; so :as: to þe- chargeable to the. 
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quartermaster’s and: subsistence departments 
respectively. . 

Mr. TRUMBULL. The committee thought 
there was some danger in permitting these 
élaims for quartermasters’ and commissary 
stores to be paid on the mere certificate of 
a quartermaster or commissary. That is the 


present law, and under it they are referred. 


to clerks, although they involve very large 
amounts. We thought it safer, where the 
amount of the claim exceeds $500, to send it 
to the Court of Claims. At present, if the 
claims are allowed they are paid out of the 
fonds appropriated for the commissary and 
quartermaster’s departments. Now, we pro- 
pose to send them to the Court of Claims, and 
it is proper that they should be paid outof the 
same fund that they would if allowed at the 
office. The opinion of the committee was that 
it was safer, where they exceeded $500, to 
make the parties ‘go into the court, where the 
question will be examined on both sides. 

Mr. GRIMES. Does it send all cases there? 

Mr. TRUMBULL. All above $500—all that 
class of cases which the law covers, 

The amendment was agreed to. 

The bill was reported to. the Senate as 


amended. 

Mr. GRIMES. Does this cover everything 
—transportation, &c., I would inquire of the 
Senator from Illinois. 

Mr. TRUMBULL. The Senator from Ver- 
mont has charge of the bill. 

Mr. POLAND. The first two sections of 
the bill provide, the one for the payment of 
quartermasters’ stores, and the other for the 
payment of subsistence. ‘These two sections 
are precise copies of an act that was passed a 
year or two ago, except that they restrict the 
amount of claims which can be settled in the 
department to those not exceeding five hun- 
dred dollars. The third section of the bill pro- 
vides that claims of the character named in the 
first two sections above $500 shall go to the 
Court of Claims, and the bill is extended in both 
classes of claims, irrespective of the amount of 
the claims, to the claims of loyal citizens in all 
parts of the United States. . ‘hese are the only 
changes in the present law. 

Mr. GRIMES. 1 suggest to the Senator who 
reported this bill that it does not embrace as 
much as it onght toembrace. It ought to em- 
brace cases of transportation. There has been 
more swindling and fraud perpetrated against 
the Government growing out of charter-parties 
for transport ships 

Mr. TRUMBULL. Are not those all settled? 

. Mr. GRIMES. No, sir. I know of some 
most enormous cases which are yet in abey- 
ance, and I trust the committee will amend 
this bill so as to include them. 

Mr. POLAND. Claims for quartermasters’ 
stores below $500 it is provided shall be settled 
at the Quartermaster “General’s Office, and 
claims for subsistence below $500 are to be 
settled by the Commissary General; and then 
the bill provides that both classes of claims 
above $500 shall go to the Courtof Claims and 
be settled there. 

Mr. GRIMES. I find no fault with the bill 
as it stands. It embraces quartermasters’ 
stores; but the term “ quartermasters’ stores” 
does not include claims for transportation; I 
mean sea-going transportation and river trans- 
portation, which has amounted to hundreds of 
millions of dollars during the war. Many of 


those claims are still in abeyance, unadjudi- | 


cated, unsettled. What- I desire is, that these 
large claims shallalso go to the Court of Claims 


and be adjudicated there, instead of being | 


decided by a clerk in the quartermasters’ de 
partment. I suggest to the Senator from Ver- 
mont to change his bill, so as to inelude all 
claims growing out of transportation by water. 
Mr. POLAND. I do not see that there can 
be any objection to that, but under the third 
section of this bill all claims of that character 
above $500 are to go to the Court of Claims. 
it would be hardly proper of course to send 
that class of claims to the Quartermaster Gen- 
eral’s Office or to the Commissary: General, 


Mr. GRIMES. The Quartermaster General 
has thatnow. All charter-parties for the trans- 
portation of troops or munitions of war are 
made by the quartermaster’s department, and 


not by the commissary department or any other 


bureau. 


Mr. POLAND. Are those claims now set- 


tled in the Quartermaster General's Office? 

Mr. GRIMES. Yes, sir.. What I want is 
not only to include quartermasters’ stores, 
which are included in the :bill, but to include 
all claims growing. out of transportation by 
land or water-for the Army. 

Mr. TRUMBULL. The Senator from lowa 
will observe that this bill is- not intended to 
take away the general jurisdiction of the quar- 
termaster and commissary departments to set- 
tle for supplies and the general business of 
those departments. It covers only the class 
of cases where there is a controversy, and it is 
limited to cases where supplies have been taken 
by the proper officer and a receipt given for 
them, or where they were taken by the proper 
oficer and no receipt given, and where the 
claimant was a loyal man at the time the prop- 
erty was taken, and has remained a loyal man 
ever since. The bill is only intended to apply 
to that class of cases. They would not settle 
those claims in the quartermaster and com- 
missary departments because the proper vouch- 
ers had not been given. We passed a law one 
ortwo years ago authorizing the Quartermaster 
and Commissary Generals to settle that class 
of cases, where the receipt had been given by 
the proper officer, or where he had not given 
a receipt, if the property was taken and used 
by the Army, and the man from whom it was 
taken was a loyal man at the time, and has 
continued loyal since. They have been set- 
tling those claims. It was limited originally 
to claims that existed in the loyal States. This 
bill proposes to extend that provision to all 
similar cases—the Senator from West Virginia 
had a case up the other day—to all similar 
cases all over the United States, in disloyal 
as well as loyal States, wherever the proper 
officers took the property for the service of the 
Army and the vouchers were not executed. 
Now, instead of allowing those claims to be 
settled in the quartermaster and commissary 
departments, they are transferred above a cer- 
tain amount—I am not sure about the amount 
—to the Court of Claims. That is all there 
is of this bill. It was not intended to give 
the Court of Claims a general jurisdiction in 
regard to cases where the proper vouchers 
exist and where by the existing laws these 
departments would have authority under the 
general law to settle the claim. It would 
involve another very serious question if you 
imposed upon the Court of Claims the passing 
upon all these accounts for transportation where 
there was-a controversy about them. They 
could not do it. I think that would be too 
extensive achange. There would bean objec- 
tion perhaps to it, that to take that general 
class of cases the court would have to have a 
great many clerks, and it would be impossible 
to do the business in the court. 

Mr. GRIMES. This isa subject that I have 
no charge of. I did not know there was any 
such bill here. I know that great frauds have 
been constantly perpetrated growing out of 
transportation by water. I could state some 
most extraordinary cases that have occurred, 
some of which I understand are now under 
consideration and are being passed upon by a 
simple clerk in the quartermaster’s department 
—cases of controversy between the Government 
and contractors, owners of vessels, and men 
who executed the charter-parties. If, how- 
ever, the committee who have chargé of the 
bill do not think it advisable to extend it so as 
to. cover cases of that character, I am not going 
to insist upon it. 


The amendment made as in Committee of 


the Whole was concurred in. 

Mr. WILLIAMS. I hope that this bill will 
not be passed at thistime. — I did not anticipate 
that it would be brought upto-day, and I desire 
an opportunity to examine it. 


fied that such a bill as this ought to pass at this 
time; and I ask the Senator who has charge 
of the bill to postpone it and fix some definite 
time when it can be taken up and considered. 


-I think it is a very important bill, and it needs 


examination and consideration before the Sen- 
ate decide to pass it. ag 

Mr. POLAND. J have no objection to the 
bill being laid over to.some future day, if it 
can be an early day, and we can have atime 
fixed when we can take itup. , Itis a bill which, 
if passed at all, should be passed soon. f 

Mr. WILLIAMS. Say next Tuesday at one 
o'clock. 

Mr. POLAND. That will be satisfactory to 


me. 

Mr. FESSENDEN. I desire to take up a 
little bill of which the Senator from Minne- 
sota [Mr Ramsey] has charge, and which will 
give rise to no discussion. 

The PRESIDENT pro tempore. The bill 
before the Senate is not yet disposed of. Does 
the Senator from Vermont make a motion in 
regard to it? 

Mr. POMEROY. I move that its further 
consideration be postponed to and made the 
special order of the day for Tuesday next at 
one o'clock. ‘ 

Mr. CLARK. Do not make it a special 


order. 

Mr. FESSENDEN. Let it go over simply, 
without making it a special order. The Sen- 
ator will get it up just as well. . 


Mr. POLAND. If Senators desire it, Ihave 
no objection to that course. Let it go over 
generally. 


ThePRESIDENT protempore. Itis moved 
that the further consideration of this bill be 
postponed until Tuesday next. 

The motion was agreed to. 


GEORGE HENRY PREBLE. 


Mr. RAMSEY. I now move that the Sen- 
ate proceed to the consideration of the bill (S. 
No. 176) for the relief of George Henry Preble, 
a commander in the Navy of the United States. 

The motion was agreed to; and the bill was 
read a second time and considered as in Com- 
mittee of the Whole. It directs the proper 
accounting officers of the Treasury, in settling 
the accounts of George Henry Preble, a com- 
mander in the Navy of the United States, to 
allow him pay as a commander from the 16th 
of July, 1862, in the same way and manner ag 
if the order discharging him from the naval 
service had never been issued. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

CONGREGATIONAL SOCIETY OF WASHINGTON. . 

Mr. POMEROY. T move that the Senate 
proceed to the consideration of Senate bill 
No. 258. 

Mr. GRIMES. What is the title of it? 

Mr. POMEROY. “A bill to incorporate 
the Congregational Society of Washington.”’ 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. It proposes to create Oliver 
O. Howard, Silas H. Hodges, Daniel L. Eaton, 
Henry A. Brewster, Charles H. Bliss, Ezra L. 
Stevens, Benjamin F., Morris, Daniel, Tyler, 
Llewellyn Deane, S. C. Pomeroy, and Calvin 
S. Mattoon, and their associates, a body-poli- 
tie and corporate by the name of the First 
Congregational Society of Washington, with 
all the powers incident to corporations and 
usually enjoyed by them, and such as are requi- 
site to enable them to sustain religious worship 


(in Washington, in the District of Columbia, 


and to erect and maintain edifices for that pur- 
pose, and parsonages; and the society are to 
be exempt from any taxes to be assessed upon 
their property, under the authority of Congress 
or of the District of Columbia or the city or 
county of Washington. 

Mr. POMEROY. While I sympathize fully 
with the society, I move to strike out the name 
of ‘8. C. Pomeroy’? from the list of corpora: 
tors. I did not. know that that name was in 


T am not satis- lÍ the bill. 


1866. 
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The PRESIDENT pro tempore. Thename 
will be stricken out at the suggestion of the 
Senator, if there be no objection. 

The bill was reported to the Senate as 
amended; the amendment was concurred in. 

Mr. GRIMES. I will inquire what commit- 
tee reported this bill. 

Mr. POMEROY. The Committee on the 
District of Columbia. 

Mr. GRIMES. I ask that question with a 
view of inquiring whether or not this bill is 
drawn in accordance with the usual acts of 
incorporations of this description. I under- 
stand that it exempts the property of this 
church to any extent that they may own prop- 
erty in the District from taxation. 

Mr. POMEROY. The exemption from tax- 
ationis limited ‘to sufficient property to enable | 
them to sustain religious worship.” ` 

Mr. JOHNSON. How much will be suffi- 
cient for that purpose ? 

Mr. GRIMES. AN T desire is, that they 
shall stand on the same footing with other 
religious denominations. Ido not know whether 
this bill is in accordance with the practice in 
granting these acts of incorporation or not. 

Mr. POMEROY. The bill was reported 
from the Committee on the Distriet of Colum- 
bia, and the Senator from Maine, [Mr. Mor- 
RILL, ] who had charge of it, is out ot the Cham- 
ber at this moment. 

Mr. RIDDLE. Iwill state that this bill was 
thoroughly examined by the committee, and 
it is in accordance with the other bills incor- 
porating these churches, and is not excessive 
at all. It is the intention of the committee at 
some future day to draw up a general bill allow- 
ing religious societies to come in and be incor- 
porated as is customary in the States. 

Mr. POMEROY. I did not draw the bill, 
but I understand it is copied from the bill in- 
corporating the Presbyterian churches in this 

„city. 

Mr. JOHNSON. Does it limit the amount 
of the property? 

Mr. POMEROY. Not in dollars and cents. 

Mr. JOHNSON. Isit limited by feet and 
acres? 

Mr. GRIMES. There is no limit in the bill, 
as I understand it. 

Mr. JOHNSON. There ought to be a limit, 
certainly. 

Mr. POMEROY. The bill authorizes them 
‘to purchase, hold, and convey real and per- 
sonal estate, make contracts,’ &c., to such an 
extent ‘‘as to enable them to sustain religious 
worship in Washington, in the District of Co- 
lumbia, and to erect and maintain edifices for 
that purpose, and parsonages ; and said society 
shall be exempt from any taxes to be assessed 
upon their property, under the authority of 
Congress or of the District of Columbia or of 
the city or county of Washington.” 

Mr. JOHNSON. That is a departure, if my 
friend will permit me to say so, from the pol- 
icy that Maryland has always adopted, and the 
policy which I think has been adopted by most 
of the States. We limit the amount of prop- 
erty that these corporations shall hold by con- 
stitutional provision, subject only to the qual- 
ification that the Legislature may authorize a 
larger amount to be held than the constitution 
by its terms authorizes. Under this bill, it 
would be exceedingly difficult to limit the quan- 
tity or value of real estate which this corpora- 
tion may hold. 

Mr. GRIMES. Say ‘‘not to exceed one 
hundred thousand dollars.” 

Mr. POMEROY. I have no objection to 
that. I will move to add as a proviso to the 
first section, the following: 

Provided, That the amount of the value of real 
ete shall not exceed one hundred thousand dol- 

ars. 

The PRESIDENT pro tempore. That pro- 
viso will be added by common consent to the 
bill, if there be no objection. 

The bill was ordered to be engrossed for a | 


third reading, was read the third time, and | 
passed. 


PACIFIC RAILROAD, EASTERN DIVISION. 


The Senate proceeded to consider the amend- 
ment of the House of Representatives to the 
joint resolution (S. R. No. 80) extending the 
time for the completion of the Union Pacific 
railway, eastern division, which was to add 
the following as an additional section: 


Src. 2. And be it further resolved, That the time for’ 


commencing and completing the Northern Pacific 
railroad, and all its several sections, is extended for 
the term of two years. 

Mr. POMEROY. I move that the Senate 
concur in that amendment. 

The motion was agreed to. 


UNIFORM MILITIA. 


Mr. WILSON. I desire to take up for con- 
sideration the bill (S. No. 262) to provide for 
the national defense by establishing a uniform 
militiaand organizing an active volunteer militia 
force throughout the United States. With the 
permission of the Senate, I desire to say a 
single word before the motion is put on taking 
up the bill. 

The bill has been prepared with the greatest 
possible care. The first nine sections of the 
bill take the place of the act of 1792, which is 


not at all applicable to our present militia sys- | 


tem, and to which very little attention is paid. 
The residue of the bill, eleven sections, pro- 
vides for the organization of an active militia 
force, which, if full, would make a force of 
about two hundred and forty thousand men in 
the whole country. The bill was submitted 
to several eminent officers of the Army, to 
General Grant, General Sherman, General 
Meade, and General Thomas, who examined 
it very carefully, made one or two slight sug- 
gestions, and stated that the bill would accom- 
plish the object desired, to have a small, effect- 
ive, well-organized, active militia force in the 
country, aud recommended it very strongly. 
Several of the most eminent men connected 
with the Army and the militia of the country 
have indorsed it. 

The present is a good time, as we are just at 
the end of a war, to bring into the militia many 
officers of eminence who have distinguished 
themselves during the war. ‘The bill allows the 
establishment in each State of a number of 
regiments, containing from six hundred to a 
thousand men, equal to the number of Repre- 
sentatives in Congress of thatState; so that the 
number of regiments in the country will be equal 
to the number ‘of Representatives in the Con- 
gress of the United States. It seems to me 
that we require such a volunteer militia force; 
and I should like to take the bill up now and 
put it on its passage. The bill is so carefully 
and well prepared that I see that the Commit- 
tee on the Militia of the House of Representa- 
tives have adopted it as their own, with two or 
three amendments upon it. They have killed 
the Army bill in the House of Representatives, 
and it seems to me this much we ought, at any 
rate, todo. I kuow that there is a desire to 
go into executive session early to-day, and that 
there is a large amount of business in executive 
session, but I should like to have this bill taken 
up now and call attention to it that Senators 
may be willing to take some little time to act 
upon it. I therefore move to take it up for 
consideration at the present time. 

Mr. GRIMES. I will not undertake to con- 
trovert the many merits which the Senator has 
suggested as being embodied in his militia bill, 
but I think most.of the Senators present will 
agree with me that whether it be meritorious 
or not, now is not the proper time to proceed 
to the consideration of so importanta bill when 
there are not more than ten or a dozen mem- 
bers present. It istrue that the House of Rep- 
resentatives have killed their Army bill, as the 
Senator has said, and I congratulate the House 
and the country upon the fact. If they will 
now only kill the Army bill we sent to them 
they will have accomplished an object equally 
as great and good, I think, for we have now a 
large Army, fifty thousand men, being one half 
more than we can keep full, and I know of no 
necessity for increasing the Army. Ifit be in 


order'I move that the Senate proceed to the 
consideration of executive business. 

Mr. POLAND. Before thatis done I hope 
the Senator will allow meto make a motion to 
reconsider. -< ` 

Mr. GRIMES. I withdraw. the: motion: for 
the present in order to enable the Senator from 
Vermont to make his motion. Wolpe 


POST OFFICE APPROPRIATION BILL. 


Mr. POLAND. On my motion yesterday 
the vote by which the Post Office appropriation 
bill was passed was reconsidered, I desire now’ 
to move to reconsider the vote: by which’ the 
amendment to the bill offered by the Senator 
from Illinois [Mr. TrumpuL.] was adopted, so 
as to bring the whole subject before the Senate: 

Mr. CLARK. I suggest to the Senator not 
to take up that matter now. : : 

The PRESIDENT pro tempore. Itis moved’ 
that the Senate reconsider its vote adopting the 
amendment offered by the Senator from Illi- - 
nois to the bill indicated by the Senator from 
Vermont. 

Mr. POLAND. Ido not ask that the motion 
be considered now; I desire only to have it 
entered. ; ne 

The PRESIDENT pro tempore. The motion 
to reconsider will be entered. ise 

MESSAGE FROM TIE IYOUSE. 


A message from the House of Representa- 
tives, by Mr. McPurrson, its Clerk, announced 
that the House had agreed to the report of the 
committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 
238) to amend an act entitled “ An act relating 
to habeas corpus and regulating judicial pro- 
ceedings in certain cases,” approved March 3, 
1863. , 

The message further announced that the 
House of Representatives had passed the fol- 
lowing bills and joint resolutions, in which it 
requested the concurrence of the Senate: 

A bill (H. R. No. 391) to create the office of 
surveyor general in Idaho Territory;.. _. .., 

A bill (H. R. No. 555) for the relief of. 
Charles Brewer & Co.; l : 

A bill (H. R. No. 556) to authorize the issuing 
of a military land- warrant to Frederick Berlin, 
assignee of the heirs of Peter Hess, deceased ; 

A bill (H. R. No. 557) to quiet the title to 
certain lands within the corporate limits of the 
city of Benicia ; i 

A bill (H. R. No. 558) to amend the charter 
of the Washington Gas- Light Company ; 

A joint resolution (H. R. No. 77) for the 
relief of Ambrose L. Goodrich and Nathan 
Cornish, for carrying the United States mail 
from Boise City to Idaho City, in the Territory 
of Idaho; and 

A joint resolution (H. R. No. 188) relative 
to the attempted assassination of the Emperor 
of Russia. ; 

HOUSE BILLS REFERRED. 


The following bills and joint resolutions from 
the House of Representatives were severally 
read twice by their titles and referred as indi- 
cated below: 

A bill (H. R. No. 891) to create the office 
of surveyor general in Idaho Territory—to the 
Committee on Publie Lands. 

A bill (H. R. No. 555) for the relief of 
Charles Brewer & Co.—to the Committee on 
Commerce. 

A bill (H. R. No. 556) to authorize the issu- 
ing of a military land-warrant to Frederick 
Berlin, assignee of the heirs of Peter Hess, 
deceased—to the Committee on Public Lands. 

A bill (H. R. No. 557) to quiet the title to 
certain lands within the corporate limits of the 
city of Benicia—to the Committee on Public 
Lands. Í 

A bill (H. R. No. 558) to amend the charter 
of the Washington Gas-Light Company—to the 
Committee on the District of Columbia. 

A joint resolution (H. R..No. 77) for the 
relief of Ambrose L. Goodrich ‘and. Nathan 
Cornish for carrying the United States mails 
from Boise City to Idaho City—to the Commit- 
tee on Post Offices and Post Roads. 
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. A, joint resolution (H.-R. Nọ. 133) relative 
to the attempted assassination of the Emperor 
of Russia—to the Committee on Foreign, Re- 
lations. — : Le oa 
EXECUTIVE SESSION, oar, 
- Ms, GRIMES: Inow renew the motion that 
the Senate proceed to thë considération of ex- 
ecutive business. © `. i 
The motion was agreed to; and after two 
hours spent in executive session, the doors 
were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
` Fripay, May 4, 1866. 


The House met attwelveo’clock m. Prayer 
by the Chaplain, Rev. C. B. Bornron. 

. The Journal of yesterday. was read and 
‘approved, 
i CORRECTION. 


Mr. UPSON. I rise to a correction. of the 
Journal of Wednesday, as well as of the Globe. 
I find myself recorded on the passage of the 
Army bill as absent and not voting. I was 
present and voted in the negative. I have just 
learned of the error, or would have asked to 
have the correction made yesterday. 

The Journal was corrected accordingly. 

EMPEROR OF RUSSIA. 


Mr. STEVENS. Task the unanimous con- 
sent of the House to introduce a joint resolu- 
tion relative to the recent attempted assassina- 
tion of the Emperor of Russia. 

The resolution was read, and is as follows: 


Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That the Congress of the United States of America 
has learned with deep regret tho attempt made upon 
the life of the Emperor of Russia by an encmy of 
emancipation, The Congress send their grecting to 
his Imperial Majesty and to the Russian nation, and 
congratulate the twenty million serfs upon the prov- 
idential escape from danger of thesovercign to whose 
head and hoart they owe the blessings of their freedom. 


There was no objection. 

The joint resolution was read a first and sec- 
ond time, ordered to be engrossed and read a 
third time; and being engrossed, it was accord- 
ingly read the third time. 

Mr. STEVENS demanded the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered, 

Mr. GRINNELDL demanded the yeas and 


nays. 

The House divided; and there were—ayes 
17, noes 43. 

Mr. ANCONA demanded tellers. 

Tellers were ordered; and Messrs. GRINNELL 
and ANcona were appointed. 

The House was again divided; and the tellers 
reported—ayes twenty-nine, more than one fifth 
of those present. 

So the yeas and nays were ordered. , 

The question was taken; and it was decided 
in the alfirmative—yeas 124, nays 0, not voting 
59; as follows: 

YEAS—Messrs. Alley, Allison, Ancona, Anderson, 
Delos lt. Ashley, James M. Ashley, Baker, Baldwin, 
Banks, Barker, Baxter, Beaman, Benjamin, Bidwell, 
Bingham, Blow, Boutwell, Boyer, Brandegee, Brom- 
well, Broomall, Buckland, Bundy, Chanier, Reader 
W. Clarke, Sidney Clarke, Cobb, Coffroth, Conkling, 
Cook, Cullom, Dawson, Defrees, Deming, Denison, 
Dixon, Dodge, Donnelly, Driggs, Eckley, Eldridge, 
Eliot, Farquhar, Ferry, Finck, Garfield, Glossbren- 
ner, Grinnell, Griswold, Abner C. Harding, Hart, 
Henderson, Higby, Holmes, Hooper, Hotchkiss, 
Asahel W, Hubbard, Chester D. Hubbard, James 
R. Hubbell, James Humphrey, Ingersoll, Julian, 
Kasson, Kelley, Keteham, Kuykendall, Laflin, La- 
tham, George V. Lawrence, William Lawrence, Le 
Blond, Longyear, Lynch, Marshall, Marston, Me- 
Clurg, McCullough, McKee, MeRuer, Mercur, Mil- 
ler, Morrill, Morris, Moulton, O'Neill, Orth, Paine, 
Perham, Phelps, Pike, Plants, Samuel J. Randall, 
Raymond, Alexander H. Rice, John H. Rice, Rol- 
lins, Ross, Rousséan, Sawyer, Scofield, Shellabar- 

er, Sitgreaves, Smith, Spalding, Stevens, Stilwell, 
Strouse, Taylor, Francis Thomas, 'Ehornten, Trow- 
bridge, Upson, Van Aornam, Burt Van Horn, Robert 
T Van Horn, Warner, Elihu B. Washburne, Henry 


Hulburd, James M: Humphrey, Jenckes; Johnson, 
Jonés, Kelso, Kerr, Loan, Marvin, MceIndoe, Moor- 


head, Myers, Newell, Niblack, Nicholson, Noell, 
Patterson, Pomeroy, Price, Radford, William H. 
Randall, Ritter, Rogers, Schenck, Shanklin, Sloan, 


Starr, Taber, ‘Thayer. John L. Thomas, Trimble; 


Ward, William B, Washburn, Wentworth, Whaley; 

oodbridge, and Wright—69. . 

So the joint resolution was passed. unani- 
mously. 

. During the roll-call, 

Mr. ANCONA stated that, in deference to 
wishes of friends, he would change his vote, 
and vote in the affirmative, although against 
his own conviction of propriety. 

The vote was then. announced as above 
recorded, ; 

Mr. STEVENS moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. - 


INTERNAL REVENUE BILL, 


Mr. MORRILL. Mr. Speaker, I ask unan- 
imous consent that the internal revenue bill, as 
modified by the Committee of Ways and Means, 
with additions including further subjects, and 
with errors corrected, may be ordered to be 
reprinted, and that as reprinted, it shall be 
taken up on Monday next. 

It was ordered accordingly, 

Mr. ANCONA. Iwould inquire whether this 
will include the extra copics ordered some days 
since; if not, whether the same number of 
copies of the corrections should not be printed. 

ir. MORRILL. It will not extend to the 
extra copies, because those are already printed. 

Mr. ANCONA. Butasmall portion of them, 
T hélieve. I suggest an amendment, that it 
embrace the extra copies remaining that have 
not been printed. 

Mr. MORRILL: I think they have all been 
printed, but I see no objection. 

Mr. CHANLER. Imove thatthe same num- 
ber of extra copies of the corrected bill be issued. 
It is very necessary that this bill should be dis- 
tributed among our constituents. 

The SPEAKER. That goes to the Commit- 
tee on Printing under the law. 

MILITARY AND NAVAL APPOINTMENTS. 


Mr. PAINE. I ask unanimous consent to 
introduce for present action a joint resolution 
which I am sure will commend itself to the 
justiceof every member of the Honse so that 
there will be no objection. It is in relation to 
the ages at which young men who have served 
in the Army or Navy during the late rebellion 
shall be eligible to appointment tothe Military 
and Naval Academies. A provision relating 
to the Military Academy was embodied in the 
Army bill which has recently been before the 
House. I awaited the result of the action of 
the House on that bill before offering this res- 
olution. But inasmuch as it may be sometime 
before final action is had on that measure, and 
cases are arising daily, and many must arise 
before the 1st of July next, so that this meas- 
ure will be of practical importance to the coun- 
try, I sincerely hope the House will now take 
action upon it. 

Mr. WASHBURND, of Minois. I will 
object to it if it gives rise to discussion, not 
otherwise. 

The joint resolution was read. It provides 
that those who have performed meritorious ser- 
vice in the United States Army as officers or 
enlisted men, for a period of not less than two 
years during the late rebellion, shall be eligible 
to appointment to the United Statcs Military 
Academy until twenty-four years of age, and 
to the Naval Academy until twenty-one yéars 
of age; and all persons who have performed 
such service for a period of less than two years 
shall be eligible toappointmént to the Military 
Academy until twenty-three years-of age, and 
to the Naval Academy until twenty years of 
a 


unless the gentleman will agree to put in the 


{i word *white.’? 


Mr. PAINE. That amounts to an objection 
to the introduction of the resolution. 


ge. 
Mr. RANDALL, of Pennsylvania. I object. 


CORRECTIONS OF THE JOURNALS 
. Mr. ALLISON. I see by reference to the 
Globe that my name is not recorded upon 
the final vote on the bill to admit the State of 
Colorado. I voted in the negative. I ask to 
have the Journal corrected accordingly. 

The SPEAKER. The correction will be 
made. woo 

Mr. VAN HORN, of New York. . I am re- 
corded as not having voted on the admission 
of Colorado. I voted in the affirmative. 
. The SPEAKER. The Journal will be cor- 
rected accordingly, Ls 

Mr. PERHAM. Iam also recorded as not 
voting on the passage of that bill. I voted in 
the negative. 

The SPEAKER. 
made. l 
CORRESPONDENCE OF THE STATE DEPARTMENT. 


` Mr. BANKS, by unanimous consent, sub- 
mitted certain correspondence of the Secre- 
tary of State with the British minister, on the 
subject of the claim of Thomas Miller and 
William Fisher, British subjects, on account 
of alleged illegal arrest; which was ordered 
to be printed, and referred to, the Committee 
on Foreign Affairs. — ; 

Also a letter from the Secretary of State, 
transmitting a correspondence relative to the 
claim of Charles Allen, a British subject, for 
compensation for injury done to his property 
near Vicksburg, received April 27, 1866; 
which was ordered to be printed, and referred 
to the Committee on Koreign Affairs. 


CHANGE OF REFERENCE. 


On motion of Mr. INGERSOLL, by unani- 
mous consent, the Committee for the District 
of Columbia was discharged from the further 
consideration of bill of the House No. 404, to 
amendanactentitled ‘‘Anact toincorporate the 
Guardian Society, and provide for reforming 
juvenile offenders in the District of Columbia ;”’ . 


; The correction will. be 


-also, an act entitled “An act granting certain- 


privileges to the Guardian Society of the Dis- 
trict of Columbia ;’’ and the same. were refer- 
red to the Committee on Public Buildings and 
Grounds. 

HABEAS CORPUS. 


Mr. COOK. I am instructed by the com- 
mittee of conference on the disagreeing votes 
of the two Houses on the habeas corpus bill 
to make a report, which I ask to have read. 

The report was read, and is as follows: 


The committee_of conference on the disagreeing 
votes of the two Houses of Congress on the amend- 
mentsof the Senate to the bill (H. R. No. 238) to amend 
an act entitled An act relating to habeas corpus and 
regulating judicial proceedings in certain. cases,’? 
approved March 3, 1863, having met, after full and 
free conference have agreed to recommend, and do 
recommend, totheir respective Houses as follows: 

That the House of Representatives concur in the 
first, second, third, fourth, fifth, and seventh amend- 
ments of the Senate. 

That the House of Representatives concur in the 
sixth amendmentot theSenate, with an amendment, 
as follows: strike out all after the word “act” in the 
fourth line of said amendment, : 

DANIEL CLARK, 
LYMAN TRUMBULL, 
Managers on the part of the Senate, 
BURTON i y 
SAMUEL McKER, ` 
Managers on the part of the House, 

Mr. COOK. I demand the previous question 
on the report. . 

The previous: question was seconded and the 
main question ordered. 

Mr. ELDRIDGE demanded the yeas and 
nays on the adoption of the report. 

Mr. ANCONA called for tellers on the yeas 
and nays. 3 

Tellers were not ordered. ; 

The yeas.and nays were not ordered. 

The report of the committee of conference 
was agreed to. 

Mr. COOK moved to reconsider the vote by 
which the report was agreed to ; and also moved 
that the motion to reconsider be laid upon the 
table, ; 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED, — 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 
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had examined and found truly enrolled bills of 
the following titles; when the Speaker signed 
the same: 

An act for the admission of the State of Col- 
orado into the Union; 

An act to encourage telegraphic communica- 
tion between the United States and the island 
of Cuba and the other West India islands, and 
the Bahamas; and 

An act concerning the boundaries of the State 
of Nevada. 

Mr. WASHBURNE, of Illinois. I demand 
the regular order of business. 


CHARLES BREWER AND COMPANY. 


. The House resumed, as the regular order of 
business, the consideration ofa bill for the relief 
of Charles Brewer & Co., which was pending 
at the expiration of the morning hour on Fri- 
day last. 

The bill, which was read, directs the Secre- 
tary of the Treasury to pay to Charles Brewer 
& Co., of Boston, Massachusetts, the sum of 
$3,520, in full for the passage in the Hawaiian 
bark Kamehameha, of sixty-eight destitute sea- 
men belonging to American vessels which weré 
burned by the Anglo-confederate pirate Shen- 
andoshi, from the island of Ascension to Hon- 
olulu. 


The bill was ordered to be engrossed and. 


vead a third time ; and being engrossed, it was 
accordingly read the third time and passed. 
Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was passed; 
and also moved to lay the motion to recon- 
-sider upon the table. 
The latter motion was agreed to. 


HEIRS OF PETER HESS, DECKASED, 


Mr. ECKLEY, from the Committee on 
Publie Lands, reported a bill to authorize the 
issuing of a military land-warrant to Frederick 
Berlin, assignee of the heirs of Peter Hess, 
deceased. 

The bill was read a first and second time. 

It directs the Secretary of the Interior to 
issue to Frederick Berlin, as the assignee of 
the heirs-at-law of Peter Hess, deceased, a 
military land-warrant for forty acres of land 
in lieu of military land-warrant No. 17,308, 
heretofore issued to Peter Hess, deceased, in 
his life-time, but which was not located. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. ECKLEY moved to reconsider the vote 
by which the bill was passed; and also moved 
thet the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


SURVEYOR GENERAL FOR IDAHO. 


Mr. ECKLEY, from the Committee on Pub- 
lie Lands, reported back House bill No. 391, 
to create the office of surveyor general in Idaho 
Territory. 

“The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read. It provides that the 
President, by and with the advice and consent 
of the Senate, shall be authorized to appoint a 
surveyor general for the Territory of Idaho, 
who shall be allowed an annual salary of 
$3,000, with the same power, authority, and 
duties as those provided by law for the sur- 
veyor general of Oregon; and to have a proper 
allowance for clerk hire, office rent, and fuel, 
not exceeding that allowed by law to the 
surveyor general of Oregon, the office to be 
located at Boise City, Idaho Territory. 

Mr. UPSON. I would inquire of the gen- 
tleman from Ohio, [Mr. Ecx.ry,] what is the 
ordinary salary of a surveyor general of a new 
Territory ? 

Mr. ECKLEY. - The salary of the surveyor 
general of each of the two districts out of 
which this is made is $8,000 a year. 

Mr. UPSON. I know that the salary of the 
surveyor general of the Territory of Dakota 
was $2,000 a year; whether there was or not 
much land there capable of being surveyed. 

Mr. ECKLEY. I do not know how that 
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is. ‘The surveyor general does not survey the 
lands. 

The bill was then ordered to be engrossed 
and read a third time ; and being engrossed, it 
was accordingly read the third time and passed. 

Mr. ECKLEY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


SOSCOL RANCH, CALIFORNIA. 


Mr. McRUER, from the Committee on Pub- 
lic Lands, reported back House bill No. 260, 
to amend an act of Congress entitled ‘ An act 
to grant the right of preémption to certain pur 
chasers on the Soscol ranch, in California,” 
with a recommendation that it do not pass; and 
moved that the same be laid on the table. 

The motion was agreed to. 8 


ISSUING OF LAND PATENTS. 


Mr. McRUER, from the Committee on Pub- 
lic Lands, also reported back House bill No. 
67, to authorize the issue of patents for lands 
in certain cases, with a recommendation that 
it do not pass; and moved that the same be 
laid on the table. 

The motion was agreed to. 


LAND TITLES IN BENICIA, CALIFORNIA. 


Mr. McRUER,. from the Committee on Pub- 
lic Lands, also reported a bill to quiet the title 
to certain lands within the corporate limits of 
the city of Benicia, California. 

The bill was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read in full. It provides that 
the right and title of the United States to the 
lands situated within the corporate limits of 
the city of Benicia, California, as defined in 
the act incorporating said city, passed by the 
Legislature of the State of California April 24, 
1851, shall be relinquished and granted to that 
city upon trust that so much of said lands.asis 
in the bona fide occupancy of parties by them- 
selves or their assignees upon’ the passage of 
this act shall be conveyed to such parties by 
the city ; provided that this rclinquishment and 
grant shall not extend to lands occupied by the 
United States as a military depot, or to lands 
heretofore reserved by the United States for 
public purposes; that this grant shall not inter- 


fere with or prejudice any valid adverse right 


or claim, if such exist, to any part of said land, 
or preclude a judicial examination and adjust- 
ment thereof; and provided further, that said 
city shall pay into the ‘Treasury of the United 
States, at the office of the sub-Treasurer at San 
Francisco, for the land the title to which is 
hereby granted and relinquished, at the rate 
of $1 25 per acre, within one year of the return 
to the General Land Office at Washington of 
an approved plat of the exterior limits of said 
city in connection with the lines of the public 
surveys. 

Mr. CHANLER. I would ask the gentle- 
man from California [Mr. McRusr] if the value 
of land in the city of Benicia is only $1 25 an 


acre. 

Mr. McRUER. I will state to the gentle- 
man from New York [Mr. CuaxLer] that the 
city of Benicia was built upon what was con- 
sidered private land. It was upon what is 
termed the Soscol ranch, the title to which 
was confirmed by the land commissioners 
appointed by Congress to examine land claims 
in California. That decision was afterward 
confirmed by the United States district court 
of California. But after a succession of years, 
upon an appeal to the Supreme Court of the 
United States, the decision was reversed, and 
the original Mexican grant rejected upon what 
are considered to be technical grounds. There- 
fore the parties who seek the right to purchase 
this land from the United States at $1 25 per 
acre, have already paid various prices for it, 
some of them perhaps as high as $1,000 per 
acre, andevenhigher. These individuals have 
made purchases in good faith, and have paid a 
valuable consideration. upon the belief that 


the property purchased was private property ; 
and it is deemed an act of justice that they 
should have the right to enter their lands at 
the rate of $1 25 per acre, and get a title 
from the United States. 

I. think there can be no objection to the 
passage of the bill, and I demand the previous 
question. 

Mr. ECKLEY. I trust the gentleman will 
withdraw for one moment the call for the pre- 
vious question, as I desire to strike out the 
last proviso of the bill. 

Mr. BIDWELL. I trust that that amend- ` 
ment will be made. 

Mr. MecRUER. I withdraw the call for the 
previous question, and yield to the gentleman 
from Ohio, [Mr. Ecker. ] 

Mr. ECKLEY. I move to amend by strik- 
ing out the following: 


And provided further, That the said city shall pay 
into the Treasury of the United States, at the office 
of the sub-Treasurer at San Francisco, for the land 
the'title to which is hercby granted and relinquished, 
at the rate of $1 25 per acre within one year of the 
return to the General Land Office at Washington of & 
private plat of the exterior limits of said city, in con- 
nection with the lines of the publie surveys. 


Mr. McRUER. I have no objection to that, 
if there is no opposition to it on the part of 
the House. I consider it an act of equity to 
the residents of the city of Benicia; but | desire 
that the passage of the bill shall not be preju- 
diced for the sake of this small sum of money. 

Mr. ECKLEY. I think there will be no 
objection to the amendment. 

Mr. BIDWELL, I trust there will be no 
opposition to the amendment. 

Mr. McRUER. I now renew the demand 
for the previous question. 

The previous question was seconded and the 
main question ordered; and under the oper- 
ation thereof the amendment of Mr. ECKLEY ` 
was agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr. McRUER moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

BENICIA, CALIFORNIA, 


Mr. McRUER, from the Committee on Pub- 
lic Lands, reported back House bill No. 269, 
entitled ‘An act for the relief of. citizens of 
Benicia, in Solano county, State of California,” 
with a recommendation that it do not pass; and 
moved that the same be laid on the table. 

The motion was agreed to. 


A. L. GOODRICH AND N. CORNISH. 


Mr. McRUER, from the Committee on the 
Post Office and Post Roads, reported back a 
joint resolution (H. R. No. 77) for the relief 
of Ambrose L. Goodrich and Nathan Cornish. 

The joint resolution, which was read, pro- 
vides that the Postmaster General be author- 
ized to audit and settle, as to him may appear 
just and equitable, the demand of Ambrose L. 
Goodrich and Nathan Cornish for carrying the 
United States mail on route-16001, from Boise 
City to Idaho City, in the Territory of Idaho, 
from the 5th day of July, 1864, until the Ist 
day of July, 1865. ; 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr. McRUER moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. s 

The latter motion was agreed to. 

WELLINGTON AND DORSEY. 

Mr. McRUER, from the Committee on the 
Post Office and Post Roads, reported back 
Senate bill No. 210, for the relief of Welling- 
ton & Dorsey, with a recommendation that it 
do not pass; and moved that the same be laid 
on the table. 

The motion was agreed to. 
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SANITARY CONDITION OF WASHINGTON. 


“My. INGERSOLL. By direction of the 
Committee for the District of Columbia, I de- 
sive to move that the Committeé of the Whole 
on the state of the Union be discharged from 
the further consideration of the joint resolu- 
tion (H. R. No. 121) to place funds in the 
hands of the Commissioner of Public Buildings 
for sanitary purposes, and that the House pro- 
ceed to the consideration of the joint resolu- 
tion at the present time. 

Mr. WASHBURNE, of Minois. My col- 
league, [Mr. Ivcursot1,] I believe, proposes 
to make some amendments to the bill. 

Mr. INGERSOLL. I did; but upon inquiry, 
I find that the city of Washington has appro- 
priated more money for the purpose of cleaning 
the streets and alleys than this resolution pro- 
poses to appropriate; that the city corporation 
has done its full share toward putting the city 
in a proper sanitary condition, and that the sum 

roposed to be appropriated by the joint reso- 
ution is no more than will be required for put- 
ting the avenues in a proper condition. I do 
not therefore propose any amendment. If my 
colleague proposes any I am ready to hear it. 

Mr. BEAMAN. Is the motion of the gen- 
tleman from Hiinois in order now? 

The SPEAKER, It is not, except by unani- 
mous, consent. 

Mr. BEAMAN. = JI object. 

MESSAGE FROM THE PRESIDENT, 

A message in writing was received from the 
President of the United States, by Mr. Epwarp 
Coover, his Private Secretary, who also an- 
nounced that the President had approved and 
signed an act to provide for the better organi- 
zation of the pay department of the Navy. 
BALTIMORE AND POTOMAC RAILROAD COMPANY. 


Mr. MeCULLOUGH, from the Committee 


for the District of Columbia, reported back’ 


House bill No. 388, to authorize the extension, 
construction, and use of a lateral branch of 
the Baltimore and Potomac railroad into and 
within the District of Columbia, with amend- 
ments. 

The Clerk proceeded to read the bill. 

Mr. BEAMAN. Is that a private bill? I 
raise the point of order that it is not. 

The SPEAKER. The Chair thinks that it 
is a private bill. And as this raises entirely a 
new point, the Chair will ask to be indulged 
in explaining it. 

There is no decision in Barclay’s Digest.as 
to what are private bills as distingnished from 
publie bills. It does not appear that there has 
ever been an appeal from the decision of the 
Chair on that point. On examination, it has 
been found that the ruling of the Chair ag to 
whether a bill was a private or a publie bill 
has uniformly been acquiesced in. 

It is evident that appropriation bills, Army 
bills, bankrupt bills, and other bills of that 
character, are public bills, while pension bills, 
claims for damages, claims of incorporated 
companies, and all bills of every kind from 
the Court of Claims, are, under the rule, pri- 
vate bills; but there is a middle ground be- 
tween these bills where the character of the 
bill depends upon usage. A number of years 
ago Mr. Speaker Cobb decided that a bill grant- 
ing lands to a railroad in Georgia was a private 
bil, but that decision has not been followed by 
any of those who have followed him as Pre- 
siding Officer of this House. It has been cor- 
rectly held that railroad land grants were pub- 
lic bills. 

Bills in reference to the District of Colum- 
bia have been reported both as public and 
private, The Statutes-at-Large are full of 
them under the heading of private bills, which 
is of course collateral evidence. As there is 
no decision in our own Digest, the Chair has 
examined into the parliamentary practice of 
Great Britain, where there is a marked. dis- 
tinction, growing out of the fact that fees have 
to be paid upon private while none are paid 
upon public bills. 

In May's Parliamentary Practice (edition of 


1859, pages 612 and 613) it is laid down, with 
a number of illustrations, that bills relating to 
London only are private bills, while those 
relating to the whole metropolis ‘‘have been 
dealt with as public bills; the large area, the 
number of parishes, the vast population, and 
the variety of interests concerned constituted 
them measures of. public policy rather than of 
local interest.” Bills establishing a police 
force in the city of London, improving Smith- 
field market, &c., were regarded as private 
bills, while the metropolitan cattle market and 
a metropolitan police were legislated on as 
public bills. ; 

From these illustrations it is evident that 
while bills relative to and confined in their 
operation to the city of London are held in 
the British Parliament to be private bills, those 
embracing in their sphé@re the whole metropolis, 
including Lambeth, Mary-le-bone, Southwark, 
and Finsbury, with their millions of inhabitants 
and their vast area, are considered public. 

There is also a decision in the second volume 
of Hatsell, which the Chair has not here at this 
moment, made by the Speaker of the House of 
Commons in 1607, that a bill for amending the 
highways of three counties was a private bill, 
because, as the Speaker said, it being ‘‘ only” 
for three counties it was by all former prece- 
dents not a public bill. 

The usage has been here that bills confined 
strictly in their operation to the District of 
Columbia can be reported as private or as 
publie bills. The bill reported a few weeks 
ago for the incorporation of an ice company in 
this District was clearly a public bill, because 
it authorized agencies and the transaction of 
business in other places outside of the limits 
of this District. This bill appears to be con- 
fined to the District of Columbia, and can 
therefore be reported as a private bill on this 


day. 

Mr. GARFIELD. Would a bill in refer- 

an to suffrage in this District be a private 
ill? 

‘The SPEAKER. It would not. Private bills 
relate generally to individuals or corporations. 
The same volume of May’s Parliamentary Prac- 
tice states that private bills ‘‘are for the inter- 
est of an individual, a public company or cor- 
poration, a parish, a city, a county, or other 
locality.” It must not be a general bill in its 
enactments, but ‘‘a bill for the particular inter- 
est or benefit of a person or persons.” As an 
illustration, a pension bill for the relief of a sol- 
dier’s widow is a private bill, but a general bill 
granting pensions to any class of such persons 
as a class instead of as individuals is a public 
bill. So far as the reading has progressed, the 
Chair infers the pending bill is confined to this 
District. ; 

The Clerk then concluded the reading of the 
bill. 

The amendments of the committee were read 
and adopted, as follows: 


_On page 3, linesix, add “necessary for the construc- 
tion of said road,” and in line sixteen strike out the 


i word “inhabitants” and insert “citizens.” 


On page 5, line forty-nine, at the end of the section, 
insert, “which conrts shall bave the same jurisdiction 
and powers over thesubject-matter as the said circuit 
courts have under the act aforesaid.” 

On page 7, line four, strike out “sixteen” and insert 
“twelve,” and in line fourteen, same page, after the 


e 3 


word “and” insert the word “any. 

Mr. MecCULLOUGH. By the act of incor- 
poration this company have aright to make 
lateral roads, provided they do not extend be- 
yond the limit of twenty miles. This bill gives 
them a right to make from some point twelve 
miles below Washington a lateral road into the 
city of Washington. 

Mr. ROSS. Imoveasan amendment to strike 
out ‘‘four years” and insert ‘‘two years,” and 
also to strike out ‘six years” and insert ‘‘four 
years.” J think they should be limited to two 
years to commence and four years to finish the 
work. 

The amendment was agreed to. 

- The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. i 


Mr. McCULLOUGH moved to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

HOWARD INSTITUTE AND HOME. 


Mr. INGERSOLL; from the Committee for 
the District of Columbia, reported back House 
bill No. 482, to incorporate the Howard Insti- 
tute and Home of the District of Columbia, 
with a recommendation that it pass. 

The bill was read. It constitutes James M. 
Edmunds, and others, a body-politic for the 
establishment of the said Institute for the in- 
struction of frecdmen, and fit them for inde- 
pendent support, furnishing also a temporary 
home for the sick. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. INGERSOLL moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay that motion on the table. 

The latter motion was agreed to. 


WASHINGTON ACADEMY OF MUSIC. 


Mr. INGERSOLL, from the Committee for 
the District of Columbia, reported back House 
bill No. 510, to incorporate the Academy of 
Music of Washington city, with a recommenda- 
tion that it pass. : 

The bill was read. It constitutes Max Stra- 
kosch, and others, corporators, and fixes the 
capital at $500,000, in shares of fifty dollars 
each. 

The bill was ordered to be engrossed. and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. INGERSOLL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


WASHINGTON GAS-LIGHT COMPANY. 


Mr. INGERSOLL, from the Committee for 
the District of Columbia, reported back a bill 
to amend the charter of the Washington Gas- 
Light Company, recommending its passage. 

the bill was read. It increases the stock 
of the company $500,000. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. INGERSOLL moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay that motion on the table. 

The latter motion was agreed to. 

NATIONAL SAFE DEPOSIT COMPANY. 


Mr. INGERSOLL, from the Committee for 
the District of Columbia, reported back, with 
a recommendation that it do not pass, House 
bill No. 338, to incorporate the National Safe 
Deposit Company of Washington, and moved 
that the same be laid on the table. Des 

The bill was accordingly laid on the table. 

J.W. NYE. 

On motion of Mr. INGERSOLL, the Com- 
mittee for the District of Columbia was dis- 
charged from the further consideration of the 
papers relating to the claim of J. W. Nye, as- 
signee, &c.; and the same were referred to the 
Committee of Claims. 

NATIONAL THEOLOGICAL INSTITUTE, 


Mr. WELKER, from the Committee for the 
District of Columbia, reported back House bill 
No. 352, to incorporate the National Associa- 
tion to Educate Colored Men for the Christian 
Ministry, with a substitute, recommending that 
the substitute be adopted. f 

The substitute was read. It creates Abra- 
ham D. Gillette, and others, a body-politic for 
the establishment of a national theological 
institute to educate persons for the Christian 
ministry. It provides that no person shall 
be excluded from the institute on. account of 
theological belief. 

The substitute was agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
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engrossed, it was. accordingly read the third 
time and-passed.  .. 
- Onemotion of Mr. WELKER, the title was 
‘amended ‘so as to read, “ An act to incorporate 
tho National Theological Institute.” 
< Mr- WELKER moved to reconsider the vote 
by which the bill was passed. and the title 
amended; and also moved. that the motion to 
“reconsider be laid upon the table. 

The latter motion was agreed to. 


` LEVY COURT OF WASHINGTON COUNTY. 


Mr. INGERSOLL, from the Committee for 
the District of Columbia, reported back bill of 
the Senate No 90, enlarging. the powers of the 
levy court of the county of Washington, in the 
District of Columbia, with the recommendation 
that it do pass. 

The bill empowers the levy court of the 
county of Washington, in the District of Co- 
lumbia, to declare and locate as public high- 
ways such roads known and used as “ military 
roads’’ in the District of Columbia during the 
rebellion, as the court may deem advisable, 

It provides further, that the damages which 
the owners of land may sustain shall be assessed. 
as provided for in section three of the act of 
Congress approved July 1, 1812, ‘conferring 
certain powers on the levy court for the county 
of Washington, in the District of Columbia.”’ 
Mv. WILSON, of Iowa. I would ask the 
gentleman from Illinois what, provision the law 
of 1812 makes forsthe payment of the damages 
when assessed. 
~ Mr. INGERSOLL. It makes provision that 
the damages be assessed by a jury of' twelve 
citizens of the vicinage, and the money is to 
be paid before the use of the road is entered on. 

Mr. WILSON, of Iowa. From what source 
do they get the fund from which to pay the 
damages? « 

Mr. INGERSOLL. From the fund raised 
by the county taxes out of the county treasury. 
No part of it comes out of the Government 
funds. 

» The bill was ordered to a third reading ; and 

it ee accordingly read the third time and 
assed, 

p Mr. INGERSOLL moved to reconsider the 

vote. by which the bill was passed; and also 

moved that the motion to reconsider be laid 

upon the table. : 

The latter motion was agreed to. 


REFORM SCHOOL IN THE DISTRICT OF COLUMBIA 


Mr. BALDWIN, from the Committee for 
the District of Columbia, reported back, with 
sundry amendments, bill of the House No. 
879, to establish in the District of Columbia a 
reform school for boys. 

The bill was read. 

The SPEAKER. The morning hour has 
expired, and the bill goes over. 


MILITARY ACADEMY APPOINTMENTS. 


Mr. PAINE. I have so modified the joint 
resolution which I offered this morning that the 
gentleman from Pennsylvania [Mr. RANDALL] 
has withdrawn his objection, and I now ask 
unanimous consent to introduce it. 

The joint resolution, as modified, was read, 
as follows: 


«< Be it resolved by the Senateand House of Representa- 

tives, &c., That all persons who have performed mer~ 
jtorious services as officers or enlisted men in the 
Army of the United States for a period of not less 
than two years during the late rebellion, shall, if 
possessing the other qualifications now prescribed 
by law, be eligible to be appointed to the Miltary 
Academy of the United States until twenty-four 
years of age; and all persons who have performed 
such services for a period of less than two years shall, 
if possessing the other qualifications now prescribed 
by law, be eligible to appointment to said Military 
Academy until twenty-three years of age. 


No objection being made, the joint resolu- 
tion was received and read a first and second 


time. na 

Mr. SCHENCK. I move that the joint 
resolution be referred to the Committee on 
Military Affairs. Ilike it as far-as it goes, but 
I think it ought to go further... 

Mr. PAINE. The only objection T have to 


the reference is, that unless this joint resolu-. 


tion is soon passed, candidates who are best 


qualified of all may be ineligible for the appoint- 
ments to. be made before the Ist of next July 
on account of age. <A case of that kind may 
occur in my own district. ; ; 

Mr. WASHBURNE, of Illinois. I suggest 
to my friend that he ask leave for the commit- 
tee to report at any time. 

Mr. SCHENCK. Ipromisehim that it shall 
be reported back within three days; if the House 
will allow. i 

Mr. GARFIELD. The appointments are 
not to be made until the Ist of July. 

Mr. Scuencx’s motion was agreed to; and 
the joint resolution was referred to the Com- 
mittee on Military Affairs. | 

By unanimous consent, leave was granted to 
the committee to report it back at any time. 


BALTIMORE AND OHIO RAILROAD. 


Mr. McCULLOUGH, by unanimous consent, 
introduced a bill to authorize the extension, 
construction, and use by the Baltimore and Ohio 
Railroad Company of a railroad from between 
Knoxville and the Monocacy Junction into and 
within the District of Columbia; which was 
read a first and second time, and referred to 
the Committee for the District of Columbia. 


GENERAL OF THE UNITED STATES ARMY. 


Mr. DEMING called for the regular order 
of business. 

The SPEAKER. The first business in order 
is the consideration of Housebill No. 3, reported 
back from the Committee on Military A fairs 
with anamendment, ordered to be printed, and 
the further consideration postponed to Tues- 
day, the 17th day of April, and made a special 
order after the morning hour. 

The bill was read. The first section pro- 
vides that the grade of ‘‘ General of the Army 
of the United States’? be, and the same is 
hereby, revived ; and the President is hereby 
authorized, whenever he shall deem it expe- 
dient, to appoint, by and with the advice and 
consent of the Senate, a General of the Army 
of the United States, to be selected from among 
those officers in the military service of the 
United States most distinguished for courage, 
skill, and ability, who being commissioned as 
General may be authorized, under the direction 
and during the pleasure of the President, to 
command the armies of the United States. 

The second section provides that the pay and 
emoluments of the General commissioned as 
hereinbefore provided shall be increased one 
half in amount, whether in money or in kind, 
over and above the amount allowed to a lieu- 
tenant general; and the said General may 
appoint upon his staff such number of aids, not 
exceeding six, as he may judge proper, who 
shall have the rank, pay, and emoluments of a 
colonelof cavalry ; and the chief of staff to the 
Lieutenant General shall, during the existence 
of this act, be the chief of staff to the General. 

The third section provides that whenever any 
general shall have been appointed and commis- 
sioned under the provisions of this act, if there- 
after the office shall become vacant, this act 
shall thereupon expire: and remain no longer 
in force. 

The amendment reported by the Committee 
on Military Affairs was read, as follows: 


Strike out all of section two, after the enacting 
clause, and the wholeof section three, and insert the 
following in lieu thereof: 

That the pay proper of the General shal] be $400 per 
month, and his allowances in all other respects shall 
be the same as were allowed to the Lieutenant Gen- 
eral by the second section of the act approved Feb- 
ruary 29, 1864, entitled “‘An act reviving the grade of 
lientenant general in the United States Army,” and 
the said General may select for his chief of staff a 
prigadiergencral from amorgthe officersof the Army į 
holding that rank; and may appoint upon his staff 
such number of aids, not execeding six, as he may 
judge proper, who shall each havethe rank, pay,and 
emoluments of a colonel of cavalry. 


The question was upon agreeing to the amend- 


ment. 

Mr. LE BLOND. I would inquire of the 
gentleman from Connecticut [Mr. Denne] 
whether the amendment proposed by the Mili- | 
tary Committee increases the pay of the officers | 
of the Army above what it was during the war. 


> Mr. DEMING. The amendment proposed 


| eral. 


by the committee- decreases. very. materially 
the pay provided by the bill originally reférred 
to the Committee on Military Affairs: It makes — 
the pay of general but $180° per month, or 
$1,560 per year, more than that of Heuteriant 
general: and if the gentleman hadi waited’ a 
few moments he would have heard the expla- - 
nation of all the provisions of the bill;whieh T 
propose to give the House. Wie. 

Mr. LE BLOND... I shouldbe glad to‘héar 
the reasons for the increase of pay.“ i 

Mr. DEMING. I call the previous question 
npon the amendment of the Committee’ on 

ilitary Affairs. eee 

The previous question was seconded and the 
main question ordered ;. and under the operas- 
tion thereof the amendment was agreed to. 

The question was upon ordering the bill,-as 
amended, to be engrossed and read a third time. 

Mr. STEVENS, Will the gentleman perntit 
me to offer an:amendment? 

Mr. DEMING. I will hear it read: : 

Mr.STEVENS. I desire to offer the follow- 
ing as a proviso: i 

Provided, That whenever a vacancy shall occur 
in the office of lientenant general, by promotion: or 
otherwise, the vacancy shall not be filled until after 
the death or resignation of Lieutenant General Win- 
field Seott; and thereafter there ‘shall be but one 
lieutenant general, ; > 

Mr. DEMING. I think the’ améndment 
offered by the gentleman from Pennsylvania 
(Mr. Stevens] will tend very seriously to em- 
barrass this bill, And as he can have an oppor- 
tunity of offering that same amendment to. 
another military bill which will provide for the 
office of lieutenant general, I would prefer that 
he reserve it nntil then. 

Mr. STEVENS. IfI thought for a moment 
that the amendment I propose would tend to 
embarrass this bill, I would not offer it. But it 
is for the purpose of making the bill more likely 
to satisfy the House that I have offered it. 

Mr. DEMING. Very well; Iam perfectly 
willing that the sense of the House shall be 
taken upon the amendment. en ACES 

T'he question was upon the amendment pro- 
posed by Mr. STEVENS. te Malate | 

Mr. DEMING. Mr. Speaker, the bill, as 
amended upon recommendation of the Com- 
mittee on Military Affairs, isso plain in its pro- 
visions and in its purpose that it hardly requires 
a formal explanation, and I certainly should ` 
not enter into one on this occasion except for 
certain objections made to me in private con- 
versation which indicate that members misap- 
prehend not only the limitations of this amended 
bill but also the previous legislation of Congress 
upon the grade of general. 

The bill, as amended, creates the grade of 
general as a permanent part of the military 
establishment of this countiy. It provides.also. 
for his allowances, his staff, and his pay. The 
allowances in this bill to a general and the staff 
are precisely those which are provided in the 
bill creating the grade of lieutenant general. 
The pay proper, that is to say, the money pay, 
of the General is increased by this bill overthat 
of a lieutenant general from $270 per-month, 
which is now the pay of a lieutenant general, to 
$400 per month; thereby increasing the pay of 
a general over that of a lieutenant general $130 
per month, or $1,560 per year. 

The monthly receipts of the Lieutenant Gen- 
eral now, from all sources under the act creat- 
ing the office, are $1,840. The monthly receipts 
of the General from all sources under this bill 
will be $1,470—making the increased. pay of 
the General over that of the Lieutenant General, 
as I have already stated, $130 per month. The 
yearly receipts of the Lieutenant General from 
all sources, including allowances, commuta- 
tions, rations, forage, and every thing, are 
$16,080 perannum. The yearly receipts-of the 
General from all sources, ander this bill, swill 
be $17,640, an increase of $1,560. per annum 
in favor of the General overthe Lieutenant Gen- 
And this is the sole inerease of pay or 
emoluments or allowances or rations or any 
thing else proposed by the bill which I am 
instructed to report. 


. In the sécond session 


of the Fifth Congress, 
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the first under John: Adams, in consequence 
of our dissensions with the French republic a 
provisional army was authorized, and the grade 
of lieutenant general was for the first time in 
our history ereated for its commander and 
conferred upon General Washington. It was 
accepted by him upon the express stipula- 
tion that he should ‘not be called into service 
until the exigency for which the office was 
made, an invasion of the United States by 
France, should actually oceur. During the 
recess which followed the adjournment it was 
understood that General Washington was not 
entirely pleased with his new rank, because 
in his opinion it was inferior to that which 
he had held in the revolutionary war as Gen- 
eral and Commander-in-Chief. In deference 
to these scruples, when the same Congress 
held its third session, it authorized the Pres- 
ident to appoint and commission an officer 
who should be styled ‘‘ General of the armies 
of the United States.” I have not been able 
to discover that the appointment under this 
power was ever made, and a presumption 
is raised that it was not by a return from the 
War Department in 1800, where General Wash- 
ington is still registered as Lieutenant General, 
with the mournful affix ‘‘dead,’’ a mere formal 
entry, but vividly suggesting, in connection 
with a name so illustrious, that— 
“The paths of glory lead but to the grave.” 

I had rested ‘on this conviction until this 
morning, when happening to take up the An- 
nals of Congress for 1801, I found in the 

` resolves passed by Congress on the death of 
Washington, which occurred on the 10th of 
December, subsequent to the last act to which 
I have alluded, he is hailed by the resolutions 
as ‘‘General of the armies of the United 
States,” the precise language of the statute 
creating the grade of general. Whether this 
title was ever conferred upon him or not, it is 
unquestionably true that unless the apprehen- 
sion of a war with France had subsided or his 
own death had intervened, he would doubtless 
have been General of the armies of the United 
States. 

The theory of the organization of the higher 
grades of our Army evidently demands a gen- 
eral to complete and round off symmetrically 
the ascending scale of rank and authority. The 
appropriate command of a brigadier general 
is a brigade, of a major general a division, of 
a lieutenant general an Army corps, while to 
complete the system an officer of higher rank 
and of more comprehensive power and ability 
is required, who, unchallenged, may direct and 
supervise and impart unity and concert of plan 
and purpose to the operations of all the armies 
in the field. 

And this theory is confirmed, without an 
exception, by the practice of the master nations 
of Europe, who, in the severe school of gigan- 
tic and protracted war, have learned military 
wisdom. It may be safely said that there is 
not a prominent nation in the world whose 
army organization does not culminate either 
in a general or a marshal. Prussia, with a 
peace establishment in 1863 of 210,675 men, 
had, in the same year, 63 major generals, 61 
lieutenant generals, 34 generals, and two field 
marshals. Austria, with a peace establish- 
ment in 1863 of 263,825 men, had 308 major 
generals, 209 licutenant generals, 42 generals, 
and three field marshals. England, with a 
total active regular force in 1868 of 192,583 
men, had in 1864 186 major generals, 109 
lieutenant generals, 68 generals, and five field 
marshals, the last grade being conferred only 
on royal personages, or general officers most 
distinguished for services in the field. France, 
with an army in 1862 of 467,357 mėn, had in 
1861 292 generals of brigade, 175 generals of 
division, and 11 marshals of France. 

But, Mr. Speaker, while this bill creating the 
grade of general commends itself to your favor- 
able consideration by the symmetry and com- 
pleteness it will impart to the graduated scale 
of rank in our Army, and while, too, it is vin- 


dicated by the example of those nations most 
distinguished for military ability and success, I | 


cannot claim thatin our present circumstances, 
when the Army has just triumphantly emerged 
from the most terrible contest which can ever 
assail the integrity of our flag without a gen- 
éralto command, and when we are now engaged 
in reducing it to the peace establishment, that 
either the symmetry of grade or the practice 
and example of other nations constitute an 
adequate argument for the passage of this bill. 

I must admit that the chief claim which it 
presents for your approval is as a recognition 
and reward of the extraordinary services of the 
Republic’s most successful. and most illustrious 
defender; and Iam therefore constrained in 
placing the bill upon its merits to refreshen 
your remembrance of the obligations of the 
country to him in many desponding hours of 
its recent extremity and peril. I trust the 
House will do me the justice to believe that 
while I should have never volunteered to re- 
hearse to it his exploits I am still less dis- 
posed to shrink from such a rehearsal when 
imposed upon me as a duty, and when it is 


-essential to a full and just appreciation of a 


measure I am instructed to report. I should 
greatly have preferred that this duty should 
have been committed to some gentleman more 
capable of “gilding refined gold’? or of cele- 
brating that merit which is universally acknowl- 
edged than myself. If General Grant’s claims 
upon his country were either doubted or im- 
pugned I should rejoice to appear in his defense; 
but unless I greatly mistake the temper of this 
House upon the question of his exalted de- 
sérts, no discordant opinions or conflicting 
sentiments are to be harmonized here. 

Perhaps, however, before entering into a 
review of his claims upon the nation, it may 
be proper and pertinent to briefly advert to 
the rewards which other times and other na- 
tions have bestowed upon. transcendent mili- 
tary service and ability. Far, far back, at the 
very dawn of history, indeed upon the very 
first page of man’s tempestuous annals, writ 
in faded hieroglyphs on crumbling columns, 
we read that long anterior to these most an- 
cient records, war had absorbed nearly all the 
attention and activities of the race, and that 
the victorious warrior, from the necessities of 
a constantly threatened and embroiled society, 
became of course the king and founder of dy- 
nasties. Sesostris, Ramases, Pharaoh, and the 
great military chieftains who gave to Babylon 
and Assyria their imperial ascendency, are the 
names of the Grants, the Shermans, and the 
Sheridans of that early day, promoted for mar- 
tial service to an absolute sovereignty, trans- 
missible by descent, over great empires. ‘The 
war which for two lustrums raged round mighty 
Tium was, you will remember, a war of kings 
who had acquired their scepters by previous 
prowess in the field. And to descend to later 
classic times, the names of Miltiades, Themis- 
tocles, Aristides, Epaminondas, will instantly 
occur to all as those of successful generals who 
were rewarded for military service by the chief 
civil position in their respective States; while 
the honors bestowed by Rome and Carthage 
on Cæsar and Hannibalillustrate the unbounded 
gratitude of those great martial nations to their 
defenders and deliverers. 

Charlemagne won the iron crown with his 
sword. In the old régime of France the Lux- 
embourgs, the Turennes, and the Condés, who 
reared and upheld the throne of the Bourbons, 
were invested with palaces, subsidies, and 
grants surpassing in splendor and magnificence 
the tales of enchantment or the dream of ava- 
rice. Even under the Empire dukedoms and 
royal -titles and pomp were lavished by that 
large and warm imperial hand- upon the suc- 
cessful general who pierced the enemy’s cen- 
ter or bore the eagles triumphantly to the 
bristling crest of wavering battle, and gifts and 
estates were wrung from the nations they over- 
ran to maintain with more than oriental mag- 
nificence the dignity of the rank. England 
has always:been prodigal of largessés to those 
who ‘have vindicated her martial renown and 
extended. her dominion. For the single victory 
of Blenheim, which dissolved the last coalition 


and broke the colossal poe of Louis XIV, 
Marlborough was created a Prince of the Holy 
Roman Empire with the principality Middle- 
sheim attached, and upon his grand entrance 
into London was received with an ovation 
which reminded a classical spectator of those 
resplendent triumphs which swept over the 
Appian Way in the palmiest days of the mis- 
tress of the world. The extensive manor of 
Woodstock, once 4 royal palace—the scene of 
the loves of Henry ILand the Fair Rosamond 
—was instantly conveyed to him in fee, and 
the royal comptroller was directed by the 
grateful Queen to rear for him the “stately pile 
of Blenheim, which remains until to-day a 
splendid monument of the genius of the archi- 
tect and the gratitude of a nation. For his 
subsequent victories an annuity of £5,000 a 
year charged upon the post office was settled 
upon him, and his dukedom, which was origin- 
ally limited to his heirs male, was extended to 
his heirs female, “in order,” as it was finely 
expressed, ‘that England might never be 


| without a title which might recall the remem- 


brance of so much glory.’’ It has been esti- 
mated that the sum total of these grants 
exceeded five hundred thousand pounds. 

Some of us can remember the Peninsular 
campaign ; how with every packet we learned 
that the guns of the Tower were heralding some 
new triumphs of the English arms in Spain; 
how London was all ablaze with bonfires; how 
the Prince Regent at the’ opening of every 
Parliament announces some crowning victory 
of Wellington, and that he will raise him an- 
other step in the peerage, and solicits from his 
faithful Commons another hundred thousand 
pounds to sustain the style and dignity of the 
increased rank. Some of us remember that on 
the night when the news from Waterloo first 
reached Parliament £100,000 wére instantly 
voted, and that the gratitude of the nation 
descended upon the Iron Duke in munificent 
grants and golden showers. Places, palaces, 
offices, and sinecures are fairly thrown at his 
feet. The aggregate of sums given to him, 
exclusive of salaries, exceeds £900,000, to say 
nothing of a snug little annuity of £2,000. ` 

Our institutions it is said are popular, and 
that these regal benefactions are hostile to 
their genius and spirit, and yet the American 
people have not in the past been insensible to 
the claims of great military service to solid 
and substantial rewards, and have constantly 
solicited expressions of gratitude in harmony 
with the simplicity and frugality of our: sys- 
tem. ‘They rewarded General Washington for 
his military services in the Revolution by twice 
electing him to the Presidency. . They rewarded 
General Jackson for his military services in 
the war of 1812 by twice electing him to the 
Presidency. It was his services in the same 
war which contributed vastly to the elevation 
of General Harrison to the same office, and 
but for his Mexican victories General Taylor 
never would have been President of the Uni- 
ted States. The heroism of General Scott in 
two wars directed the attention of a great 
party to him as their candidate for the Presi- 
dency, and all parties united in conferring upon 
him the rank of lieutenant general as the 
only reward they could bestow upon his life- 
long devotion to the defense and renown of 
our flag. 

Now, I could safely challenge each one of 
this long line of heroes to come forth and pre- 
sent aclaim upon national gratitude which can- 
not be met and overmatched by the claims upon 
us of that modest and reticent soldier who 
scattered the armies and destroyed the military 
power of a rebellion whose triumph would have 
buried the great republic of the world beyond 
the hope of resurrection. Tried by the crite- 
rion of success, who of them can present a 
brighter, fairer, more unsullied record? Tried 
by the interests at stake, upon which of their 
swords did interests so momentous hang? Tried 
by the valor of the adversary, who of them ever 
encountered a foe so worthy of his steel? If 
in the sad and disheartening summer of 1868 
it had been asked you, what rank will you con- 
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fer upon the general who ‘silences the batteries 
at Vicksburg, that the Mississippi, through the 
bisected rebellion, might course unobstructed 
from the prairies to the Gulf; if it had been 
asked us at the close of the last session, what 
will you do for him who breaks the lines at 
Richmond and receives the sword of Lee, what 
soul in this House could have placed any limit 
or qualification upon its obligations? 
find a single martial enterprise in the whole 
history. of mankind more serious in the obsta- 
cles to be overcome, more luminous as an ex- 
ample of heroism and endurance, more fatal to 
an enemy, more magnificent in its results, than 
the single enterprise of opening the Mississippi 
river ; search the tide of time fora nation which 
was ever delivered from such depths and exalted 
to such a pinnacle of exultation by one single 
blow, as by that struck at Richmond in April 
last, which at the same time broke the head 
and paralyzed the extremities of the rebellion. 
War has been defined to be contention by 
force for the purpose of crippling or overwhelm- 
ing an enemy ; and in glancing at the history of 
our.war it seems to me that we had made but 
little progress even in crippling our enemy until 
the inflexible will and martial energies of Gen- 
eral Grant entered as an animating and direct- 
ing soul into the armies of the Republic. Prior 
to his conspicuous appearance upon the grand 
arena we had met with many reverses and a 
few successes, but the reverses were most de- 
pressing to the national spirit and the successes 
had hardly penetrated the hide of the defiant 
monster which was confronting us. War had 
surged and resurged with alternate triumph and 
defeat over the devoted plains of Missouri. We 
had gained a lodgment on the coast of South 
Carolina; we held the sand spits of Hatteras, 
and we had dearly purchased a strategical po- 
sition on Roanoke Island. But in neither of 
these affairs had we succeeded in actually de- 
bilitating the enemy, and from neither of these 
points had we been able to penetrate the enemy’s 
country much beyond the range of our cannon. 
The first decided success which let in a glimpse 
of sunlight and lifted the cloud of despondency 
and exhilarated the national heart were the 
brilliant operations upon the Tennessee and 
the Cumberland. When, following hard upon 
the capture of Fort Henry, the country learned 
that Fort Donelson, strongly fortified by nature 
and art, had surrendered with its garrison of six- 
teen thousand prisoners, and that large sections 
‘of Kentucky and Tennessee were redeemed 
from rebel thralldom, we asked, with all the 
vehemence of kindling gratitude, to whom. are 
we indebted for a vigor of operations and an 
earnestness of purpose which prove that mil- 
itary enterprise and heroism are not obsolete, 
and that there is still some hope for our droop- 
ing flag, and we were told that he who could 
say to a rebel general, ‘‘No other terms than 
- an unconditional and immediate surrender can 
be accepted; I propose to move immediately 
upon your works,’’ was one of those worthy 
beneficiaries whom the nation had educated at 
its great military school; that he had won his 
spurs in the earliest battles ofthe Mexican war ; 
that he had participated in that series of hard- 
fought engagements which carried triumphantly 
the flag of the Republic from the shores of the 
Gulfto the lake-encircled citadel of the ancient 
Aztecs; that he had won his full grade of first 
lieutenant in those bloody hours when Molino 
del Rey-suceumbed to the impetuosity of our 
soldiery, and his brevet of eaptain on that day, 
ever memorable in our annals, when the steep 
and frowning heights of Chapultepec were ear- 


ried, and the trembling city below implored the. 


mercy of our artillery. 

We were told that when the war was over, 
disgusted with the ennui which haunts a sol- 
dier on. the peace establishment, he had re- 
signed his commission as captain, but that 
when the rebellion struck the first tocsin he 
rushed to the defense of the flag under which 
he was trained and nurtured, and offered his 
services to Governor Yates, of Ilinois; that 
he had organized the Illinois quota under the 
first call for troops; that, as colonel of the 


twenty-first regiment of that State, he had 
quelled the guerrillas in north Missouri; that 
he had risen rapidly to the grade of brigadier 
general; that he had destroyed a rebel maga- 
zine at Paducah; that he had wiped out Jeff. 
Thompson at Fredricton; that he had severely 
chastised a superior force of the enemy at 
Belmont; that he was a general who seemed 
to understand what war meant and what it did 
not mean; that in his judgment it did not 
mean lying in camp and garrison, drilling 
and organizing for ever and ever, but seeking 
the enemy, moving on his works, pushing and 
pounding until he gave way; and that when 
he did that you were not to wait for weeks and 
months for horses, shoes, transportation, but 
that you were to push on with such resources as 
you had; hang on his flanks like grim death, 
and if one expedient failed, try another and 
another until he was utterly routed and dis- 
solved. In short, we were told that he was a 
positive man, of pluck and purpose and self- 
reliance, who did not believe, as some did, 
that Robert E. Lee was endowed by the su- 
pernal powers with supernatural resources and 
strategy and ubiquity, or who did not fear, 
as some did, that he, with the entire army 
of Northern Virginia, could suddenly throw a 
sommersault over intervening mountains and 
forests into our lines, but that, by butting and 
hammering away with mere human caution and 
skill and perseverance, the mightiest Paladin 
of treason could be outflanked or whipped. 

Much criticism was expended at the time 
upon the battle of Shiloh; and that part of it 
which applies to the gaps and disconnections 
in our disjointed line of battle may be just. 
it was a vast mélée between separate regi- 
ments, brigades, and divisions, each fighting 
on its own hook and for its own position, with 
but little concert of action and with but slight 
mutual support. 

So far asthe criticism applies to the violation 
of true principles of war by fighting that battle 
with his back to the Tennessee river, General 
Grant has broken his austere silence and con- 
descended in characteristic strain to speak for 
himself. After the battle of Pittsburg Landing 
General Buell began criticising in a friendly 
way the impolicy of his having fought the battle 
with the Tennessee behind his men. ‘' Where, 
if beaten, could you have retreated, General ?”’ 
asked Buell. ‘‘I did not mean to be beaten,” 
was Grant’s sententiousreply. ‘‘ But suppose 
you had been defeated in spite of your exer- 
tions?’ ‘ Well, there were all the transports 
to carry the remains of the army across the 
river.” ‘But, General,’’ urged Buell, ‘‘ your 
whole transports could not contain even ten 
thousand men, and it would have been impos- 
sible for them to make more than one trip in 
the face of the enemy.” ‘‘ Well, if I had been 
beaten,” said General Grant, quietly lighting a 
cigar as he spoke, ‘transportation for ten thou- 
sand men would have been abundant, for that 
would have been more than would have been 
left.” 

And yet in one important respect it contrib- 
uted more to the eventual success of our arms 
than any action in the war. It was the experi- 
mentum crucis which first tested the respective 
stamina and manliness of the two belligerents. 
It was the first hurling together of the two peo- 
ple upon a large scale ina hand-to-hand fight, 
and when the enemy retreated from that bro- 
ken and gory field, he retreated with his arro- 
gance tamed and his dream of invincibility 
dispelled forever. No southern soldier from 
that terrible day presumed to despise again the 
courage, the persistence, or the marksmanship 
of the adversary, for there was weeping and 
lamentation in every southern home. 

I have already adverted to the vast impor- 
tance to the national cause of the capture of 
Vicksburg. In those protracted operations, a 
war by itself, which culminated in the over- 
throw of that almost impregnable stronghold, 
it is difficult to discover what element or qual- 
ity of a consummate commander General Grant 
failed to exhibit. Strategy? Why the con- 
ception of the new enterprise, after every con- 


ceivable: plan had. been: tried and failed, was 
either an inspiration of strategical genius of 
the result of the most laborious strategical 
study. Labor, and perseverance ?. Why, the re: 
connoissances of the different bayous, creeks; 
passes, and rivers which he made in that am- 
phibious region, the dredging which he ‘exe: 
cuted, the canals which he dug to open'a safe 
water passage below the city, are without par- 
allel in resistance to natural obstacles, unless 
the parallel is found in the memorable expedi- 
tion of Xerxes into the Peloponnesus, which 
channeled Mount Athos and bridged the Hel- 
lespont. Forethought? Why, every step of a 
seemingly desperate adventure was prearranged 
in his mind, and every contingency which could 
be anticipated provided for in advance. Pres- 
ence of mind? Contingencies that could not 
be foreseen wereupon the spur of the occasion 
as fully met as if they had originally been em- 
braced within his plans. Courage? Did he 
not push his transports through an iron hail 
compared with which the full blast of Gibral- 
tar or Cherbourg would be comparatively harm- 
less? Persistence? Did he not again drive 
the same transports, riddled by their frst ordeal, 
through the fortifications which spouted de- 
struction from the bluffs of Grand Gulf; and 
did he not, after twenty consecutive days of 
fighting and five pitched battles, huddle the 
army of the Southwest into its lines and hold 
it there until it dropped into his arms as’prey? 
Let me here pause in this rapid sketch of 
General Grant’s military career and permit 
him to recite the results of his operations at 
Chattanooga in the congratulatory order which 
he issued to his troops. I ask the Clerk to 
read the order. 
The Clerk read as follows: 


TIRADQUARTERS 
Munrrary Division OF THS MISSISSIPPI, 
In THE FirLD 
CHATTANOOGA, TENNESSHE, December 10, 1863. , 
The general commanding takes this opportunity of 
returning his sincere thanks and congratulations to 
the brave armies of the Cumberland, the Ohio, the 

Tennessee, and their comrades from the Potomac, fo 
the recent splendid and decisive successes achieve 
over the enemy. Inashort time you have recovered 
from him the control of the Tennessee river from 
Bridgeport to Knoxville. You dislodged him from 
his great stronghold upon Lookout Mountain, drove 
him from Chattanooga valley, wrested from his de- 
termined grasp the possession of Missionary Ridge, 
repelled with heavy loss to him his repeated assaults 
upon Knoxville, forcing him to raise the siego there, 
driving him at all points, utterly routed and discom- 
fited, beyond the limitsof the State. By your noble 
heroism gnd determined courage you have most 
effectually defeated the plans of the enemy for re- 
gaining possession of the States of Kentucky and 
Tennessee. 

_ You have sscured positions from which no rebel- 
lious power can drive or dislodge you. For all this 
the general commanding thanks you collectively and 
individually. The loyal people of the United States 
thank and bless you. Their hopes and prayers for 
your success against this unholy rebellion are with 
you daily. Their faith in you will not be in vain. 
Their hopes will not be blasted. Their prayers to 
Almighty God will beanswered. You will go to other 
fields of strife; and with the invincible bravery and 
unflinching loyalty to justice and right which have 
characterized you in tho past, you will prove that no 
enemy can withstand you, and that no defenses, how- 
ever formidable, can check your onward march. 

By order of U.S. GRANT, 
Major General. 


Mr. DEMING. When General Grant first 
entered upon the general direction of affairs 
four new and controlling characteristics forth- 
with reformed, invigorated, and systematized 
our military administration—coUperation of 
purpose in our separated armies, energy in 
attack, rapidity in pursuit, and wisdom in the 
selection of the commanders of armies, corps, 
and divisions; the fit man for the fit place. I 
cannot, in this brief résumé of his services which 
I am attempting, but barely allude to the man- 
ner in which he combined the scattered ond 
independent operations of our various. armies 
in the field, concentrated upon a single point 
the entire military strength of the nation, and 
destroyed that damaging expedient by which 
the enemy in command of the interior lines of 
communication was enabléd to reénforce any 
of his armies which were vigorously assailed. 
The campaign upon which the Lieutenant Gen- 
eral first enteredis admitted by the highest mili- 
tary critics. to have been grand and perfect in 
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its conception, contemplating the simultaneous 
movement and. the joint action of four armiès 
—the army of the Potomac, the army of the 
Cumberland, the army of Western Virginia, 
and the army. of the. :James—each with a dif- 
ferent objective point, but all contributing.to 
the great. purpose of the campaign, the destruc- 
tion of the chief army of the rebellion. 

If the plan partially failed, and what was 
designed to have been finished in the field was 
at length completed by a protracted siege, it 
was not due to any want of genius or merit in 
the plan or of skill and vigor in executing that 
part of it under the immediate supervision of 
the commanding general. No man can con- 
template, without admiration and wonder, that 
hand to-hand fight in the blind thickets of 
the bloody Wilderness, that persistent and 
inflexible advance against overwhelming nat- 
ural obstacles, against a determined enemy 
intrenched in front, acquainted with every path 
and with every point of attack and resist- 
ance, in possession, too, of interior lines over 
which he could rapidly hurry his troops, and 
throw them impetuously in any direction. No 
one can contemplate without astonishment 
and sympathy the burden of labor, anxiety, 
and solicitude which he cheerfully bore during 
the immense labors of that protracted siege, 
and at its final success our thanks to Grant 
unconsciously mingled with our thanks to God. 

For this crowning work alone, so impor- 
tant in its immediate results, and charged with 
ultimate consequences so momentous to lib- 
erty, civilization, and the human race, let grati- 
tude unbounded. unmeasured, infinite, be freely 
tendered, and let substantial honor and reward 
be bestowed in some slight degree commensu- 
rate with the obligations of an emancipated and 
rescued nation. 

I think I may safely invoke the favor of the 
Representatives of the people to the humble 
testimonial proffered by this bill. Let us not 
in this day of our deliverance paralyze future 
heroism and reatlirm before the civilized world 
the ingratitude of republies by refusing this 
small tribute to the foremost soldier of this 
generation; to him who, entering the war as 
captain, won in its battles every successive 
grade, and emerged from it witha rank unsur- 
passed in our service; to him who at Fort Don- 
elson first lightened the despondency of a 
trembling nation; to him who at Shiloh first 
demoralized the spirit of the haughtiest of foes ; 
to him who at Vicksburg first released the loyal 
Father of Waters from forced coinplicity with 
treason ; to him who at Chattanooga first opened 
the gates of Georgia that Sherman might sweep 
from Atlanta to the sea and from the Savannah 
to the Cape Fear; to him who received the 
swords of Buckner, Pemberton, and Lee, and 
the capitulation of three great armies of the 
rebellion; to him who successfully conducted 
two of the most memorable sieges in history ; 
to him, finally, who dissolved the confederacy 
at Richmond, and struck every rebel rag from 
the Rappalannock to the Rio Grande. 

Time, it is said, devours the proudest human 
memorial. The impress we have made as a 
nation may be obliterated : ourgrandestachieve- 
ments, even those which we now fondly deem 
eternal, those which embellish the walls of that 
historic Rotunda, may all drop from the memory 
of man ; our civilization, liberty, arts, agricul- 
ture, though sculptured'in the pediments of 
this Capitol, may all be ingulfed in Lethe’s 
dark waters; this massive structure, with its 
solid foundations, expanded wings, towering 
columns, and bubbling dome may all be buried 
with our Constitution, Government, laws, and 
polity, in a common grave, yet we shall not 
all perish, You may rest assured that three 
American names will survive oblivion, and 
soar together immortal: the name of him who 
founded, the name of him who disenthralled, 
with the name of him who saved the Republic. 

Mr. RAYMOND. Mr. Speaker, I obey a 
perilous but resistless impulse when I attempt 
to add a single word to the eulogy upon Gen- 
eral Grant to which we have jast listened with 

so much deiight. I do not rise to rehearse the 


story so well told; I do not rise to enforce by 
any additional argument the passage of the bill 
whose success has been already so thoroughly 
secured. That success was certain when the 
crowning reason for the presentation of the bill 
was stated by the gentleman who has just taken 
his seat. I seek to do nothing more than to 
express my own sense of the transcendent ser- 
vices for which this Honse thus séeks to reward 
that distinguished general, and add a word, 
if possibly I may, with the indulgence of the 
House to the estimate of those services. 

Such honors as this bill. proposes to create, 
orif not to create, to revive anew for a higher 
and still greater occasion than that on which 
they were created, become the man on whose 
head they are to cluster. And whether you 
consider his private worth, his patriotism, his 
distinguished services in the field, or the atti- 
tude in which he stands to this great nation 
to-day, and willstand through all time to come, 


į those honors cannot be greater than his desert. 


He has carried this nation through the great 
rebellion which menaced its existence. He has 
teéstablished the integrity of the Union and 
the supremacy of the Constitution, which were 
threatened and endangered by this rebellion. 
He has established through all time to come 
the right of the people to govern themselves, 
the destruction of which right was involved in 
the overthrow of the only Government in which 
it is now embodied. 

But, sir, even more than this, he has ren- 
dered the highest service any man can render 
his country; he has led the nation through 
these transcendent trials by which alone any 
nation ever reaches the first rank among the 
military Powers of the earth; for until a new 
nation passes successfully through the great 
crisis of a civil war she cannot claim a place 
among the foremost nations of the world. His- 
tory shows that without such a trial no such 
conquest has ever been achieved. No nation 
has ever yet won for herself that foremost rank 
to which all ambitious Powers aspire, except 
through the discipline of civil strife and blood- 
shed. 

When we plunged into this great contest 


it was without experience, without knowledge 
of the means and resources that we could 
command to carry it through, without knowl- 
edge of our own temper and courage to face 
the crisis, without compactness, or solidity, or 
any of the elements of strength so essential to 
success. General Grant, it is not too much to 
say, has shown us that we possessed them all. 
He has organized, disciplined, and welded 
them all, and carried the nation successfully 
through its great struggle. That, sir, is a service 
for which he will be remembered, not in this 
land alone, but in all lands where military 
prowess stands foremost, as it does in every 
civilized nation of the world. 

For that we cannot give him too much of 
recognition or of honor. Nor will this nation 
ever forget that it owes to him, in all human 
: probability, the perpetuity of the great system 
of government which this nation was ordained 
to establish among the nations of the earth 
and make perpetual and paramount over them 
all. And no words will sound his fitting eulogy; 
no words less gifted than those used by the 
distinguished gentleman from Connecticut [ Mr. 
Demixe] can properly and sufficiently describe 
the long career of his services, the long cata- 
logue of victories he has won, and the honors 
he has heaped upon his native land. 

I rejoice, sir, that this-bill has been brought 
forward to do him honor. Would it were in 
our power to magnify, to increase, to augment 
to any extent the honors we would heap upon 
his name; for it is only by such recognitions 


jfrom those they serve that the great men of 


any age ever meet their fitting reward. 

I have listened, as I am sure we all have, 
with delight to the graphic recital by my hon- 
orable friend from Connecticut [Mr. Dewine] 
of the rewards heaped by foreign nations upon 
those. who served them. What honors.crowned 
the career of Marlborough! What rewards in 
palaces, and dotations, and in everything elge 


that a°man or his family could prize, awaited 
the victorious Wellington when he returned 
from the Continent! What, in the face of such 
honors as these, can we present to those who 
have rescued this great nation of freemen from 
the peril with which their Government was 
threatened? 

It is not, as has properly been said, the 
genius of our institutions to. heap upon men 
undue material rewards, even for such dis- 
tinguished services as these; but, certainly, 
this nation does not lack a grateful heart, even 
if its gratitude does not take the same form 
with that of other nations. We will give to 
General Grant, cheerfully, and with the heart- 
iest acclamations of the nation he has served, 
everything that it is in our power to give. He 
shall walk from one end of the land to the 
other, so long as he shall walk the earth at all, 
honored and endeared to all as the savior of 
the nation, as the man who reseued from dan- 
ger and destruction the priceless principle of 
self-government. 

Ay. sir, unless gratitude shall fail, in coming 
generations nothing shall remind us of his name 
that does not remind us of his services; and 
when he shall die, and mingle his dust with the 
dust of our common earth, he shall descend to 
an honored grave covered with benedictions, 
covered with the gloriousrecollections ofthe ser- 
vices he has rendered, covered with everythin 
that a grateful people can accumulate aroun 
his memory so as to perpetuate it to successive 
generations. This is his reward, if there can 
be any reward of national gratitude. This 
would suit, certainly, the quiet, the self-depre- 
ciating modesty of his noble and heroic char- 
acter. And nothing more than this will be 
needed to satisfy him with what he has done, 
for he never sought anything but the conscious- 
ness that he was doing his duty, with all his 
energy and all his power. 

Let this bill, then, sir, pass, as I am sure it 
will pass, by the unanimous and hearty vote of 
the House. Andif there be anythingelse worthy 
of the nation’s gratitude and of his acceptance 
let it be freely offered as the fitting testimonial 
of the service he has rendered the country.and 
the honor he has heaped on the American 
name through all time to come. 

Mr. STEVENS. Mr. Speaker, as I offered 
an amendment to this bill, I must say a word 
upon it. It would be in very bad taste, sit, 
for me to attempt to light my taper in the midst 
of these blazing luminaries which surround us. 
I shall not try it. My. amendment proposes 
to reduce the expense of this movement by 
preventing, in case General Grant shall be pro- 
moted, the appointment of a lieutenant gen- 
eral until the death of General Scott, and then 
that but one shall be appointed. l 

Now, Mr. Speaker, if thatamendment shall be 
adopted—and possibly without it I shall support 
this bill as a cheap and honorable method of 
expressing the nation’s gratitude to one of her 
most illustrious defenders—the expense will 
be but slightly increased. I do not know that 
I much regard expense when we are seeking to 
honor and reward the Army of the United States. 

I hope economical gentlemen will not be 
alarmed, but I believe that we ought largely to 
increase the pensions of our soldiers and their 
widows, and to increase their pay; and at the 
proper time it will give me pleasure to vote for 
such increase. But as has been well stated, 
how trifling is this present expense as compared 
with what has been bestowed by other nations 
upon their great commanders. I shall not 
attempt to recite what has been so eloquently 
and classically stated by the gentleman from 
Connecticut, | Mr. Dewryc.] 

We all know that upon her victorious con- 
suls Rome bestowed the spoils of provinces. 
England has given her one, two, and three mil- 
lion pounds sterling to her successful com- 
manders—to Marlborough, to Nelson, to Wel- 
lington; and yet not one of them ever achieved 
results half as important to the nation or to the 
world as have been achieved by our great comi 
mander, through his calm, firm, determined, 
and able conduct. 
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Lbelieve that the moral and physical cour- 
age, the patience and skill, the operations in 
every way which we have witnessed, indicate 
General Grant as one of the fittest men to 
command a great army and lead it to great 
results. I agree with the gentleman from New 
York [Mr. Raymonn] in being willing not only 


to,promote him to this office, but as I under- 


stood him, and I hope I do not misunderstand 
him, to a higher office whenever the happy 
moment shall arrive. [Laughter and applause. ] 
_ I hope I shall be excused if I have been led, 
in the light of this honor, so grand, to violate 
what I announced to be my purpose when I 
I hope the amendment I have offered 
‘and this bill will be adopted. 

Mr. DEMING. If no other gentleman de- 
sires to speak I willcall the previous question. 

Mr. McKEE. I hope the gentleman will 
withdraw that call for a few moments. 

Mr. DEMING. Certainly; I will do so. 

Mr. MeKEE. Mr. Speaker, I am very loath 
to say anything on this question. But enter- 
taining he opinions I do in regard to it, I feel 
inclined since this discussion has come up to 
make a few remarks. 

I regret very much that I am compelled to 
differ with the gentleman who has charge of 
this bill, [Mr. Dremiya,] and with those who 
have advocated its passage. I would not de- 
tract from in the least, nay, I would go further, 
if possible, and add to the honor and esteem 
which the people of our country entertain for 
this champion of our Army. There is no man 
in: this country who holds him in higher regard 
than I do. But I must here enter my protest 
and raise my voice against what I conceive to 
be this following too much the precedents 
which have been set, not by Governments con- 
stituted like our own, but by Governments 
whose forms our forefathers threw off when 
they established our own. 

For one, I do not desire at this day that my 
country should turn back and imitate ancient 

` Greece or Rome in conferring these great 
honors upon he” heroes. I would not that my 
own country should imitate despotic France in 
her adoration for her successful chieftains. I 
would not that my country should imitate the 
example of monarchical England in conferring 
vast emoluments upon those who have led her 
armies to battle. 


I regard this bill as antagonistic to the spirit | 


of our institutions, as anti-republican, as con- 
trary to the genius which our forefathers in- 
stilled into our Government when they founded 
it. I have seen enough in my short experience 
of life of what I may fitly denominate the aris- 
tocratic element of our Army. I have seen 
that spirit in the men who held positions in 
our Army at the beginning of the rebellion 
through which we have just. passed. I have 
seen it in the great struggle which our people 
have waged against those who endeavored by 
-force to destroy the institutions of our land. 
And the country will bear witness to the 
truth of my statement when I say that it is not 
to that element which the nation has fostered 
and nourished that we to-day are indebted for 
the fact that we have crushed out the most 
mighty rebellion the world has ever seen. It 
is to the people that we owe it; to those who 
have not been educated in arms; to those who 
have not received the fostering care of the 
Republic, who have not been supported and 
feasted upon the public Treasury, but who in 
their might, at the call of their country, by their 
patriotism and valor succeeded in crushing out 
this great -rebellion against the institutions of 
our fathers. To them we owe it, and we owe 
to the leaders who led them-a:debt of grati- 
tude which the nation is not. slow to acknowl- 
edge, and which the people are ready and 
willing and anxious to pay. But we owe them 
nothing by way of emoluments: we owe them 
nothing by way of rewards. > v 
Jf we desire to reward the men who have 
saved our country, let us begin with the maimed 
and wounded and ‘suffering, who have periled 
their all in its defense, and who at the end of 


the war have no honor but their broken and 
dissevered limbs to carry to their graves. 


way of expenditure. It takes but about some 
twenty thousand dollars from the Treasury of 
the United States and confers it upon the leader 
of our armies; itis but a small affair. But the 
idea which weighs upon my mind is that this 
is contrary to the genius of our institutions— 
aping, if I may use the term, those old Govern- 
ments of Europe whose whole theory is anti- 
republican, and whose example God forbid that 
my countrymen with my sanction should ever 
follow. 

I am willing to reward our heroes. They 
have their reward in the gratitude which fills 
the heart of the nation. When the hero of 
this war travels, as the gentleman said, from 
one end of our country to the other, he is wel- 
comed everywhere with the plaudits of a grate- 
ful people. They regard him as a man de- 
serving great honor, and they give it to him. 
But I see no reason why we should establish 
this rank. It is not needed for the Army. 
It is not needed for the honor of the nation. 
The brave soldiers who followed their leaders 
through the war will not consider themselves 
flattered if this rank should be conferred. They 
do not ask that this new rank shall be created. 
The hero for whom this honor is proposed, 
though he would doubtless feel flattered by it, 
is, I am quite sure, too modest a man to desire 
this at the hands of his country. 

I am sorry, sir, that I have felt compelled to 
say thus much. What I desire-—and I may as 
well make the declaration here—is that this 
Government shall extend its fostering care and 
protection to those brave men who periled 
their all for their country, who have no honors 
to wear, and for whom we as a great Govern- 
ment should provide by pouring out our treas- 
ure liberally to them. I, for one, shall be 
ready to vote any amount within reason, either 
by way of bounties or pensions, to those brave 
men who have fought for our nation during the 
great struggle through which we have passed. 
But, sir, I do desire that my country, through 
her national Legislature, shall set to the world 
no example which would imply that a repub- 
lican Government wishes to«vorship men as 
heroes. 

Mr. FINCK. Mr. Speaker. I had hoped 
that there would be no discordant voice in this 
House upon the passage of this bill. I had 
trusted that at least in reference to this testi- 
monial of our regard to so distingnished a char- 
acter as Lieutenant General Grant there would 
be but one voice here among the people’s 
Representatives. 

I do not rise for the purpose of detaining 
the House, or saying anything in regard to the 
history of General Grant; for this has been 
done fully and ably by those who have preceded 
me. I desire, however, to state that I shall 
vote for the passage of this bill, because I 
believe it due as a testimonial of the nation’s 
gratitude to General Grant. I honor him, sir, 
not only for his brilliant services in the field, 
but because of his magnanimity in the hour of 
triumph, and his genuine modesty. He has 
conducted himself throughout this war inde- 
pendent ‘of party considerations or party in- 
trigues, devoting himself to the vindication of 
the true honor of the country in maintaining 
the Constitution and preserving the Union. I 
trust, sir, that when the vote shall be taken on 
the passage of the bill; it will be unanimous. 

Mr. SMITH. Mr. Speaker, it was not my 
purpose when this bill came before the House 
to-day to say one word on the subject; but 
representing, as I do in part, the State of Ken- 
tucky, a portion of the country which during 
the war felt so much the necessity of national 
defense and ‘aid, I feel it due to the occasion 
that I should in my humble way express, im- 
perfectly though it may be, the gratitude of the 
loyal people of that State to that great, that 
cod, and that renowned man, Lieutenant 
eneral U. S. Grant. 

l-E remember, sir—and I may be excused for 


I know.this bill is but a small matter in the. 


alluding to it—that period in 1861, when the 
Legislature of Kentucky was. in. session ‘and: 
when the whole southern border. of that State 
was threatened by an armed force seeking ‘to, 
overthrow and destroy the government. of the 
State as well as the Government of the United: 
States. At that time our people were divided. 
And, sir, when General Polk took possession: 
of Columbus, General Grant, without authority 
from the Government, but acting on the con- 
victions of his own judgment and with charac- 
teristic energy and promptitude, took possession 
of Paducah, thus saving Kentucky from the 
destructive power and control of the rebellion. 

I remember when, on the 4th of July, the 
news was telegraphed to us that General Grant 
had captured Vicksburg, and when the people, 
looking to this and all else that he had done, 
rejoiced we had such a man as General Grant. 
Yes, sir, the nation owes it to him, and no men 
would be more proud of it than the soldiers 
who served under him. . 

This is a republican Government. General 
Grant, by his influence at the head of a great 
and good army, has secured to us an independ- 
ent republican Government. The nation. owes 
him the honor and should give it to him. Where 
is the man in Europe or on this continent. who 
has done so much for republican liberty as Gen- 
eral Grant? Where is the man who has done 
so much for freedom as General Grant? Where 
is the man who has lifted our flag higher and 
brought it back unsullied than General Grant? 
Where is the man with so much endurance and 
so much devotion? Where is the man beside 
General Grant who fought through wilder- 
nesses, through swamps, and snatched victory 
even from the valley of death? 

Tt does me good to yield my tribute to this 

reat general. If [had never seen him and only 
Bete him through the reports of his own. sol- 
diers who weep with delight when they talk of 
him, I would be glad to vote for this bill to-day. 

I regret, sir, that a sentiment in this House 
to-day should come from my own State which 
is unwilling to give him that high credit. which 
he deserves. iE : 

Mr. McKEX, I do not want the impression 
to go out, which might be inferred. from the 
remark just made, that I am indisposed to give 
General Grant the credit which he deserves. 

Mr. ROGERS. Mr. Speaker, I presume this 
bill, introduced by the gentleman from Illinois, 
(Mr. WASHBURYNE, | has rio partisan purpose, but 
is merely the expression of the Representatives 
of the people of the United States of the fidel- 
ity which the people attach to a great general 
of the country. I bave always made it a prin- 
ciple of my life that those who have shown 
heroism and: bravery, without regard to party, 
are and onght to be entitled to the respect and 
high consideration of the people they have 
defended and sustained. . E 

I think I can say with certainty that. upon 
this side of the House, which | partly represent, 
no one will disagree with the sentiments which 
have been urged here. by those who have advo- 
cated the passage of this bill. But, sir, I feel 
that no stigma ought to be attached to any 
man in this House. because he may disagree 
with the sentiments. of others or what they 
believe the properaction of Congress should be 
in regard to soldiers ofthe Army. Iamnot here 
to find fault with the honorable gentleman from 
Kentucky [Mr. McKee] because he cannot be 
able to agree with the views of a majority of 
this House.in the votes they may cast on this 
question. I feel there is no more solemn duty 
resting on any member of Congress, regardless 
of what objections may be made to him polite 
ically, than to stand here and express what he 
sincerely believes, whether his views meet with 
the approbation of a majority of the whole 
people of this country or not. 6 suse gany 

In favoring this bill on my:part Iam moved 
by no consideration of party and with no,object 
to advance in rank and:eminence: the Lieuten: 
ant General of this. country above. those who 
have participated with:himin the many battles 
and victories which-during the last four and a 
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half years have taken place in our midst. T 
do not want to be understood in giving my vote 
for this bill that all our gratitude is to be cen- 
tered in one man in the Army. F have. not 
forgotten there are other able and illustrious 
generals. in the Army entitled to the undying 
gratitude of the American people as well as 
those whose names appear. in all that I have 
heard during this discussion. F suppose it will 
be the wilkof the President of the United States 
on the passage of this bill to give the commis- 
sion contemplated in it to Lieutenant General 
Grant, as. one who occupies the official position 
in the ‘Army the highest of any, except it may 
be the President of the United States. 

Sir, there is no man more willing than I to 
extend that gratitude to General Grant, be- 
cause his heroism, his bravery, his patriotism, 
his fortitude, and his determination through 
this war have been uncqualed in the history 
of the civilized world; but while he has shown 
this heroism and bravery, let us not forget the 
thousands and hundreds of thousands of men 
whom he led; of the men who faced the battle- 
ments of the enemy, of the men whose blood, 
whose valor, and whose patriotism equally con- 
secrated the glorious victories which the Amer- 
ican Army achieved during the bloody revolu- 
tion through which we have just passed. It is 
a tribute which we owe, not only to General 
Grant; but to the men who followed him, to 
those whom he commanded, that while we ex- 
tend to this brave and illustrious general the 
undying gratitude of the nation, we should at 
the same time extend to those brave and faith- 
ful soldiers the sentiment: of respect and es- 
teem which we cherish for every man who has 
engaged in this war for the suppression of the 
rebellion. i 

But, sir, General Grant has that which com- 
mends him to my respect much more than many 
others who were engaged in the war. I mean 
his Christian charity, his ineekness, and his bon- 
orable manhood in granting to those whom 
he had subdued the rights which civilization 
demands shall be extended to an enemy that 
is at your feet, 

When General Lee, whose ahility I suppose 
will not be denied, as it never has been denied, 
by any gentleman on this floor, surrendered 
his sword to General Grant, it was handed back 
to him, as a manifestation of that Christian 
charity and goodness of heart which should 
characterize a true-hearted hero when his en- 
emy is at his feet. Géneral Grant was ready 
to extend to his conquered adversary those 
principles of civilized wartare which our fathers 
extended to their enemies in the bloody days 
of the Revolution. 

But, sir, this is no new office that is proposed 
to be given, if I understand it. If my recollee- 
tion serves me right, in reading the history of 
this country, General Washington occupied 
the same position that we now expect to be 
given to General Grant, or to such other gen- 
eral as the President of the United States in 
his wisdom may see fit. I believe that the 
mantle of the illustrious Washington may well 
fall upon the shoulders of General Grant. F 
believe that he has walked in the footsteps of 
the Father of his Country, and has shown an 
amiability of character and a tenderness of 
heart toward his foes that Washington did to 
those who had given aid and comfort to the 
followers and adherents of King George during 
the seven years of the revolutionary war. 

Therefore it is with pleasure that [ record 
my vote in favor of that hero, and I do it with 
a sentiment that it is not for him alone, but as 
a recommendation to the people of the coun- 
try that they shall stand by those whose illus- 
trious deeds of valor have been exhibited on 
the field of battle, whether as officers or sol- 
diers, without distinction of rank or position. 

Mr.SHELLABARGER. Irise, Mr.Speaker, 
for the purpose of making a single statement 
in regard to a matter alluded to in the remarks 
of my colleague, (Mr. Fivex.] With exact 
Justice and propriety, my colleague stated that 
in the services of General Grant there had 


appeared nothing of the partisan ; that his pub: 
lic life was characterized by a devotion to his 
country without regard to partisan opinions or 
prejudices. The remark that I propose to make 
in connection with that is, that in no act in the 
life and service of General Grant, to my mind, 
is the sagacity and foresight of the distinguished 
Lieutenant General more plainly indicated than 
in the fact that nearly one month before the 
head of this nation had discovered that slavery 
must be stricken down before liberty could be 
saved, that great fact was announced by Gen- 
eral Grant, and in terms fearless and distinct, 
the vigor of which startled the American mind 
at the time it was announced by this pioneer 
upon the great subject of emancipation. I 
undertake to say here, in the face of the nation, 
that the sagacity of the Lieutenant General as 
a military commander was nowhere more com- 
pletely vindicated than it was in that foresight, 
that determined, and announced in advance, 
that policy which is contained in the letter which 


`I send to the Clerk’s desk, and ask to have read 


—a letter which bears date nearly a month 
before the proclamation of emancipation. 

The Clerk read as follows: 

VICKSBURG, MISSISSIPPI, August 30, 1862. 

Drar SiR: * * * # _ The people of the 
North need not quarrel over the institution of sla- 
very. What Vice President Stephens acknowledges 
thecorner-stonc of the confedcracy isalready knocked 
out. Slavery is already dead and cannot be resur- 
rected. It would take a standing army to maintain 
slavery in the South, if we were to make peace to- 
day, guarantying tothe South all their former con- 
stitutional privileges. I never was an abolitionist; 
not even what could be called anti-slavery; but I try 
to judge fairly and honestly, and it became patent to 
ny mind carly in the rebellion that the North and 
South could never live at peace with each otherexcept 


i as one nation, and that withoutslavery. As anxious 
| as J am to see peace established, I would not, there- 


fore, be willing to see any settlement until this ques- 


tion is forever settled. 

Your sincere friend, U.S. GRANT. 
Hon. E. B. WASHBURNE. 

Mr. UPSON. I wish to call the attention 
of the House to the recommendation of the 
committee in regard to striking out the third 
section of this bill That section provides that 
this office shall terminate with the life of the 
first appointee. It strikes me that this testi- 
monial will be more valuable if we make it 
special; and itis also in accordance with the 
precedent, for when General Washington died 
this office died with him. If we make this a 
permanent office, it will not be a special testi- 
monial, and we shall lessen the honor we intend 
to confer. I hope that amendment will not 
prevail, but that the third section will be re- 
taincd in the bill as it originally stood. 

The SPEAKER. The third section of the 
bill has been already stricken out. . 

Mr. DELANO. Mr. Speaker, I should not 
attempt to trouble the House with a moment’s 
remarks were it not for the amendment which 
has been offered by the gentleman from Penn- 
sylvania, [Mr. Stevens. ] 

The great struggle through which we have 
passed for the preservation of the nation’s life 
has developed great virtues and merit in the 
American character; and among those virtues 
and that merit nothing stands out, in my esti- 
mation, more conspicuous than the merit of 
the common soldiers who have fought, under 
competent generals, the great battles that have 
secured our liberties. Sir, I should feel myself 
incompetent for a seat in this House if it were 
possible for me for a single moment to ignore 
the merit of those soldiers. 

Mr. Speaker, there never was such an army 
before upon the face of the earth. The sun 
never shone upon such an army. I pray God 
that the necessity for its repetition may never 
occur. in the world. It was an outpouring of 
the loyal people of the country; the giving up 
of sons, of fathers, of husbands, with all the 
comforts and endearments of pleasant and 
happy homes, all surrendered at the shrine of 
our country’s honor and glory and existence. 
I subscribe, therefore, to all that has been said 
upon. this. subject so eloquently and so well by 
the gentleman from Kentucky, [Mr. McKeze;] 
and I strike hands with him-here to-day, and 
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with other gentlemen upon this floor who think 
as he does, in a solemn, irreversible compact 
to render to these gallant men, who have come 
forward. voluntarily to save the nation, every 
benefit, every reward, every compensation, 
which it is in our power to give them. 

But, Mr. Speaker, I will not go on to speak 
of the great characteristics of the American 
Army. It is neither necessary nor fit. I know 
there is not a man here, nor within the extended 
borders of this Government, who does not re- 
spond to this sentiment, and is not willing at all 
times and on all occasions to acknowledge it. 

Bat, sir, this is not the only development that 
this war has made. It has brought out the 
genius and ability of men in America for the - 
highest command in the field, and for the most 
skillful operations in military service. And,- 
sir, in these developments no single man stands 
higher, shines brighter, or is more distinctly 
before the world than General Grant. 

Let the minds of members here to-day recur 
to the year 1864. Let them remember how then 
the fate of this nation quivered, as it were, in. 
uncertainty and in doubt. Letthem remember 
how this man of iron will, of modest deport- 
ment, and of lion heart, took these gallant sol- 
diers, the volunteers of a free people, and 
marched through the Wilderness with them 
against the most compact and powerful army 
that the confederacy had. See him leading 
those brave men through the continuous battles 
of the Wilderness to Richmond, before it and 
round it, until, as he himself said, the shell 
of the rebellion was crushed and its hollowness 
exposed to the world. And then behold this 
man, when Richmond had surrendered, mod- 
estly refusing to go into the city with display, 
to be there first to take possession of the cita- 
del that had so long resisted our conquest. 
Behold him, sir, allowing others to march in in 
triumph, because he saw that there was more 
work to be done, and that work he was deter- 
mived to pursue to its final accomplishment, 

Leaving, then, the empty show and the place 
of honor, you see him giving up to subalterns 
the taking possession of the city of Richmond, 
while he goes on steadfastly in pursuit of his 
high purpose of making his wor. successful, 
and compelling the leader of the armies of the 
rebellion to lay down his sword before him. 
That is one of the instances that evince the 
characteristics of the man, and that raised him 
so high in the world’s estimation. 

And now what do we offer him by this bill? 
We offer him, what I will not allude to, but 
what we have heard so well described, and what 
has been so. happily depicted by the gentleman 
from Connecticut, [Mr. Demine;] we offer 
hima small boon.- Is it in imitation of aris- 
tocratic or monarchical Governments that it is 
proposed to do this? No; it is in imitation of 
the great Ruler of all who bestows blessings 
and rewards upon the just and righteous, and 
punishments upon the others. Iam not here 
to-day to imitate what other nations have done 
for their high chieftains and great military men. 
But I desire to show my gratitude, with the 
gratitude of this nation, in behalf of a great 
and a good man. Let us do it in imitation of 
divine authority, and not in imitation of man. 
Because other nations who have preceded us 
may have acted in the right way, that affords 
no reason for refusing to pursue a just path. 

Onewordmore. I hope this House will not 
adopt the amendment of the gentleman from 
Pennsylvania, [Mr. Srevens.] Thereisanother 
man—and Iwill say, Mr. Speaker, other men— 
in the recent military history of this countr 
who deserve to be remembered. Though I cou- 
cede to General Grant an elevation in great 
deeds and in great achievements higher than 
any other. man in this war, God so ordered, 
and he but fulfilled his mission. But there 
are other names connected with the history of 
America which, if they are not written so high 
upon the scroll of fame as that of General 
Grant, will be found but a little way below, 
and- one of those names, I am proud to say, 
belongs to the State of Ohio. í 
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Need I speak-of the man who went to At- 
lanta through a field of fire and amid the hail 
of lead:and iron, and who from Atlanta went 
to the sea, and—?. But I need say no more. 
His name belongs to Ohio and belongs to the 
nation; and I trust and believe that while the 
name of Grant lives the name of Sherman will 
not be forgotten. And when the place now 
held by General Grant shall be vacated by 
his promotion I want the hearts of the Ameri- 
Gan people to be permitted to, speak out what 
they now feel; and that the name of Sherman 
shall take the place now occupied by that of 


Grant. 

Mr. DEMING. I now cał the previous 
question. 

Mr. WHALEY. Will the gentleman yield 
to me for a moment? 

Mr. DEMING, Itis now late and I cannot 
yield. ; 
The previous question was seconded and the 
main question ordered ; which was upon agree- 
ing tothe amendment proposed by Mr. Stevens. 

The amendment was again read, as follows: 

Provided, That whenever a vacancy shall occur in 
the office of lieutenant general, by promotion or 
otherwise, the vacancy shall not be filled until after 
the death or resignation of Lieutenant General 


Winficld Scott; and thereafter there shall be but 
one lieutenant general. i 


Mr. STEVENS. I call for the yeas and nays 
upon the amendment. 

The yeas and nays were ordered. 
_ The question was taken; and it was decided 
in the negative—yeas 50, nays 78, not voting 
55; as follows: 


YEAS—Messrs, Alley, Ames, Baker, Baxter, Bea- 
man, Benjamin, Bidwell, Boutwell, Brandegec, Brom- 
well, Broomall, Reader W. Clarke, Sidney Clarke, 
Conkling, Defrees, Dixon, Dodge, Donnelly, Driggs, 
Eliot, Farnsworth, Grinnell, Abner C. Harding, Hart, 
Henderson, Higby, Holmes, Hotchkiss, Asahel W. 
Hubbard, Hulburd, Kelso, George V. Lawrence, Loan, 
Longycar, Lynch, McClurg, McKee, Mercur, Miller, 
Morris, Paine, Perham, Plants, Scofield, Stevens, 
Francis Thomas, Van Aernam, Warner, Williams, 
and Stephen F. Wilson—50. ; 

NAYS— Messrs. Allison, Ancona, Anderson, Bald- 


Cobb 
Denison, Eckley, Eldridge, Farquhar, Ferry, 


So the amendment was not agreed to. 


The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was ac- 
cordingly read the third time. 

Mr. LE BLOND. Trustingthat the vote on 
the passage of the bill will be unanimous, or 
nearly so, I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 116, nays 11, not voting 
56; as follows: 


YEAS— Messrs. Alley, Allison, Ames, Anderson, 
Baldwin, Banks, Baxter, Beaman, Bidwell, Bing- 
ham, Blow, Boutwell, Boyer, Brandegee, Bromwell, 
Broomall, Buckland, Chanler, Reader W. Clarke, 
Sidney Clarke, Cobb, Conkling, Cook, Cullom, Daw- 
son, Defrees, Delano, Deming, Dixon, Dodge, Don- 
nelly, Driggs, Eckley, Eldridge, Eliot, Farquhar, 
Ferry, Finck, Glossbrenner, Grinnell, Griswold, Ab- 
ner Ô. Harding, Hart, Henderson, Holmes, Hotchkiss, 
Asahel W. Hubbard, Chester D. Hubbard, James R. 
Hubbell, Hulburd, James Humphrey, Ingersoll, Ju- 
lian, Kasson, Kelley, Kelso, Ketcham, Kuykendall, 
Laflin, Latham, George V. Lawrence, William Law- 
rence, Le Blond, Longyear, Lynch, Marshall, Mars- 
ton, McRuer, Miller, Morris, Myers, Niblack, Noell, 
O'Neill, Orth, Paine, Patterson, Perham, Phelps, Pike, 
Plants, Samuel J. Randall, William H. Randall, 
Raymond, Alexander H. Rice, John H. Rice, Rogers, 
Rollins, Ross Rousseau, Sawyer, Schenck, Scofield, 


Shellabarger, Sit reaves, Smith, Spalding, Stevens, 
Strouse, Taylor, Francis Thomas, Thornton, 'Trow- 
bridge, Upson, Van Aernam, Burt Van Horn, Robert 
T. Van Horn, Warner, Elihu B. Washburne, Henry 

.. Washburn, Welker, Whaley, James F. Wilson, 
Windom, Winfield, and Wright—116. 

N. —Messrs, Baker, Coffroth, Denison, Farns- 
worth, Harris, Higby, Loan, McKee, Mercur, Mor- 
rill, and Stephen F. Wilson—11. 

NOT VOTING—Messrs. Ancona, Delos R. Ashley, 
James M. Ashley, Barker, Benjamin, Bergen, Blaine, 
Bundy, Culver, Darling, Davis, Dawes, Dumont, Eg- 
gleston, Garfield, Goodyear, Grider, Hale, Aaron 

Tarding, Hayes, Hill, Hogan, Hooper, Demas Hub- 
bard, John H. Hubbard, Edwin N. Hubbell, James M. 
Humphrey, Jenckes, Johnson, Jones, Kerr, Marvin, 
McClurg, McCullough, MeIndoe, Moorhead, Moul- 
ton, Newell, Nicholson, Pomeroy, Price, Radford, 
Ritter, Shanklin, Sloan, Starr, Stilwell, Taber, 
Thayer, John L. Thomas, Trimble, Ward, William 

_, Washburn, Wentworth, Williams, and Wood- 
bridge—os. 

So the bill was passed. 

During the call of the roll, 

Mr. ANCONA stated that he had paired 
with Mr. BLAINE. 

The result was announced as above stated. 
. Mr. DEMING moved to reconsider the vote 
just taken; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


ORDER OF PROCEEDING TO-MORROW. 


Mr. STEVENS. I move that the session of 
to-morrow be devoted exclusively to debate, 
as in Committee of the Whole on the state of 
the Union, on the President’s message. 

The motion was agreed to. 


MONTANA. 


Mr. SMITH. I move that leave be granted 
to the Delegate from Montana [Mr. McLain] 
to have printed as part of the debates some 
remarks in regard to the interests of his Ter- 
ritory. 

The motion was agreed to. 

[His remarks will be found in the Appendix. ] 


NATIONAL CURRENCY, 


Mr. STEVENS, by unanimous consent, in- 
troduced a bill relative to the national cur- 
rency ; which was read a first and second time, 
and referred to the Committee on the Judiciary. 


MARY C. REEVES. 


Mr. NOELL, by unanimous consent, intro- 
duced a bill for the relief of Mary C. Reeves, 
administratrix of Albert Reeves, deceased ; 
which was read a first and second time, and 
referred to the Committee of Claims. 


INTERNAL REVENUE BILL. 


Mr. LAFLIN. The Committee on Printing, 
to whom was referred a motion for printing 
extra copies of the internal revenue bill with 
the amendments agreed upon by the Commit- 
tee of Ways and Means, have instructed me 
to state that they have examined the amend- 
ments so far as they have been determined 
upon by the Committee of Ways and Means, 
and have consulted with the chairman of that 
committee; aud the conclusion which they have 
reached is, that as the amendments thus far 
agreed on are not material in their charac- 
ter, it is not advisable to order any extra cop- 
ies at present. The committee, however, will 
be very glad to order the printing of extra 
copies, if there should be made hereafter any 
amendments of such a character as to justify 
the expenditure. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. W. J. 
McDona.p, its Chief Clerk, announced that the 
Senate had passed without amendment bills 
and joint resolution of the following titles: 

An act (H. R. No. 214) for the relief of 
Colonel R. B. Bryant; 

An act (H. R. No. 347) for the relief of R. 
L. B. Clarke; bes eta 

An act (No. 478) to extend the jurisdiction 
of the Court of Claims; and 

A joint resolution (H. R. No. 107) for the 
relief of Rev. Harrison Heermance, late chap- 
lain of the one hundred and twenty-eighth 
regiment New York volunteers. 

The message also announced that the Senate 


had passed bills of the following titles, in which 
they requested the concurrence of the House. 
An act (S. No. 149) for the relief of Daniel 
Winslow; Oa kas 
An act (8. No. 176) for the relief of George 
Henry Preble, a commander. in’ the Nayy. of 
the United States; i ; 
An act (S. No. 225) for the relief of the 
Amoskeag Manufacturing Company; ; 
Anact (S. No. 258) to incorporate the First 
Congregational Society of Washington ; and > 
Anact (S. No. 278) for the relief of Captain 
John H. Crowell, quartermaster of the United 
States Army. f : 
The message also announced that the Sen- 
ate had concurred in the amendment of the 
House to joint resolution (S. R. No. 80) extend- 
ing the time for the completion of the Union 
Pacific railway, eastern division. 


MOUTIL OF THE MISSISSIPPI RIVER, 


Mr. ELIOT, by unanimous consent, intro- 
duced a bill to authorize the construction of 
a ship-channel across the mouth of the Missis- 
sippi river ; which was read a first and second 
time, ordered to be printed, and referred to the. 
Committee on Commerce. i 


CONFISCATION, ETC. 


The SPEAKER laid before the House a 
message from the President ofthe United States 
in answer to a resolution of the 5th of March 
last requesting the names of persons worth 
more than $20,000 to whom special pardons 
have been issued and a statement of the amount 
of property which has been seized as belongin 
to enemies of the Government or as abandone 
property returned to those who claimed to be 
the original owners, transmitting reports from 
the Secretary of State, the Secretary of the 
Treasury, the Secretary of War, and the Attor- 
ney General, together with a copy of the am- 
nesty proclamation of the 29th of May, 1865, 
and copies of the warrants issued in cases in 
which special pardons are granted, and the. 
second, third, and fourth conditions of the war- 
rant prescribing the terms, so far as property is 
concerned, upon which all such pardons. are 
granted and accepted; which were ordered to 
be printed, and laid upon the table. 

Mr. STEVENS moved that twenty thousand 
extra copies be printed. i 

The motion, under the law, was referred to 
the Committee on Printing. 


STATE DEPARTMENT. 


The SPEAKER also laid before the House 
the following concurrent resolution from the 
Senate: 

Resolved by the Senate, (the House of Represent- 
atives concurring,) That the standing Committees of 
the two Houses on Public Buildings and Grounds be 
instructed to inguire and report what further pro- 
visions, if any, should be made for the accommoda- 
tion of the State Department. 


On motion of Mr. RICE, of Maine. the res- 
olution was concurred in. oe 

Mr. RICE, of Maine, moved to reconsider 
the vote by which the resolution was concurred 
in; and also moved that the motion to recon- 
sider be laid upon the table. 

The latter motion was agreed to. 


WAGON ROAD IN DAKOTA TERRITORY. 


Mr. BURLEIGH by unanimous consent 
submitted the following preamble and resolu- 
tion; which were read, considered, and agreed 


to: 

Whereas an act of Congress was passed March 3, 
1865, entitled “An act to provide for the construction: 
of certain wagon roads in the Territorics of Idaho, 
Montana, Dakota, and Nebraska;’’ and whereas by 
sajd act the sum of $20,000 was appropriated for the: 
construction of a wagon road from a point at or near 
the mouth of the Big Sioux river, via Yancton,- 
Dakota ferritory, to a point at or near the mouth of 
the Big Cheyenne river, thence up said river to its 
main fork, thence up the north fork to a. point of 
intersection with the road from Niobrara: and 
whereas the work on said wagon road is reported to 
have been commenced and far advanced in 1865, by 
orders from the Secretary of the Interior, during the 
prosecution of which work treaties are claimed to 
have been made with the Indian: tribes. occupying 
the country through which said. road is located, by 
which the right of way was secured to the United 
States; and whereas the Secretary of the Interior is 
represented to: have ordered. a suspension of work 
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upon said Cheyenne road, and required the superin- 
tendent having charge.of the construction of the 
same to turn over all the stock, implements, and 
money appropriated and purchased for the said road 
to the superintendent of the Niobrara road, whereby 
the.opening and construction of the Cheyenne. road 
are prevented, to the great injury of the Territory of 
Dakota: Toerefore, * 

ftesolved, That the Secretary of the Interior be 
requested to inform this House whether the work on 
thosaid road has been arrested or interrupted by his 
orders, and if-so, for what reason the same has been 
done; whether any of themoneys appropriated thereto 
have been diverted to the uses of the Niobrara or any 
other road mentioned in said act, with the authority, 
if any in that case, for said diversion. 


LOST DISCHARGES OF SOLDIERS. 


Mr. FERRY, by unanimous consent, sub- 
mitted the following preamble and resolution ; 
which were read, considered, and agrecd to: 


Whereas in view of the vast number of military 
discharges now in the hands of soldiers of the United 
States liable to be, as many already have been, lost 
beyond replacement, thereby subjecting the losers to 
great expense and inconvenience in verifying rights 
to which they are entitled: Therefore, 

_ Be it resolved, That the Committee on Invalid Pen- 
sions be, and are hereby, instructed to consider the 
Justice and propriety of providing by law for such 
county or other local registration of soldiers’ dis- 
charges as shall provide against losses of originals, 
and which shall he sufficient evidenco in all cases to 
entitle the partiesin interest to all the benefits thereof, 
and that th i 
bill or otherwise. 


VENTILATION OF THE HALLS OF CONGRESS. 


Mr. RICE, of Maine, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of the Interior be 
directed to communicate to this House the report 
made to him by Thomas U, Walter, late architect of 
the Capitol extension, on the warming and ventila- 
tion of the two Houses of Congress, with the reports 
of Professor Joseph Henry and Dr. Charles M. Weth- 
erill accompanying the same, 

And then, on motion of Mr. WASHBURNE, 
of Illinois, (at four o’clock and thirty minutes 
p- m.,) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., wore presented under 
the rule aud referred to the appropriate committees: 

By Mr. ALLISON: Tho petition of R. W. Tirrell, 
and 500 others, citizens of Manchester, Iowa, for a law 
to regulate inter-State insurances. 

By Mr. DRIGGS: The petition of Hill Gamble, and 
34 others, of East Saginaw, Michigan, asking for the 
equilization of bounties. ea 

y Mr, BECKLEY: The petition of E. M. Jenkins, 
and 110 others, wool-growers of Jfammondsville, Jef- 
ferson county, Ohio, foran additional duty on foreign 
wool, 


HOUSE OF REPRESENTATIVES. 
SATURDAY, May 5, 1866. 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boynrow. 

The Journal of yesterday was read and 
approved. 

The SPEAKER. In accordance with the 
order of the House no business is in order to- 
day except debate on the President's message, 
upon which the gentleman from Ohio, [ Mr. 
Boypy,] is entitled to the floor. 

NATIONAL SAFE DEPOSIT COMPANY. 

Mr. WARNER. I desire to enter a motion 
to reconsider the vote by which House bill No. 
338, to incorporate the National Safe Deposit 
Company, of Washington, was laid on the table. 

The SPEAKER. The motion will be entered 
on the Journal. 

ENROLLED JOINT RESOLUTION SIGNED. 

Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 
had examined and found truly enrolled a joint 
resolution (S. R. No. 80) to extend the time 
for the completion of the Union Pacific rail- 
road, eastern division ; when the Speaker signed 
the same, 

RECONSTRUCTION. 

Mr. BUNDY. It was my intention to ad- 
dress the House to-day extemporaneously, but 
I am entirely too unwell to proceed. I there- 
fore ask to be allowed to print some remarks, 
in which I will embody the substance of what 
I would have said. 

The SPEAKER. The Chair hears -no 
objection, and leave is granted. 

[His remarks will be found in the A ppendix.] 


e committee be authorized to report by | 


‘Mr. PHELPS. Mr. Speaker, on the Ist of 


May, 1865,.the Union Army numbered one mile 


lion five hundred and sixteen men. Afterastrug- 
gle, unprecedented in ancient or in modern his- 
tory, the purpose for which that vast power had 
been called forth wasaccomplished. Four years 


| of civil war between people of the same race, of 


the highest type of modern civilization, and of 
equal intelligence, courage, and determination, 
had been waged upon a theater of continental 
proportions, had employed in its prosecution 
the most finished and destructive enginery, had 
in its terrific battles and daily skirmishes cost 
this generation over half a million lives, and 
had entailed upon the nation a debt of three 
thousand and upon the insurgent section a loss 
of seven thousand million dollars. But remark- 
able as was this contest in all the elements of 
material grandeur, it was still more memorable 
for the importance of the issue involved, and 
the extraordinary precision with which it was 
defined. Slavery, struggling for perpetuity, ex- 
pansion, and power, struck at the existence of 
the Government, which, in the growth and 
progress of ideas necessarily came to stand in 
its path, arrest its advance, and menace its 
security. Slavery was the cause, and the only 
cause, of the rebellion. The idea of secession 
would never have been practically adopted, 
certainly never enforced by arms, but in de- 
fense of that institution. Hence the war policy 
of the Government necessarily became anti- 
slavery. Hence, in the fullness of time, came 


‘the proclamation of emancipation, the organi- 


zation and arming of liberated slaves, the im- 
mediate and uncompensated abolition of slav- 
ery within her limits by the State of Maryland 
—an offering voluntarily made by that loyal 
State, as her contribution to the common cause 
in furtherance of the general policy settled upon 
as the only one to suppress the rebellion—and 
following that, the passage by Congress by a 
two thirds majority of the proposition to be sub- 
mitted to the¥several States to abolish slavery 
throughout the country forever by constitu- 
tional amendment. 

The policy thus adopted and persevered in 
by the Government ultimately forced a sim- 
ilar policy of emancipation and enlistment 
of slaves upon the consideration of the rebel 
authorities. The instant the confederate gov- 
ernment found itself reduced to that dilemma 
the scales fell from all eyes. No sooner was 
it discovered that the thinned ranks of the 
rebel army, exhausted by four bloody years of 
incessant combat, and required to face the 
fresh columns that poured down with endless 
tramp from the North, could only be reeruited 
from among those very slaves, to rivet whose 
fetters that army was in fact fighting, than 
the whole fabric tumbled into ruin. To arm 
the slaves was of course to free them, and to 
free the slaves to fight the battles of slavery 
was simply a reductio ad absurdum and a 
ghastly farce. 

In the providence of God, it seems neces- 
sary that this most cruel of wars should have 
been fought to the bitter end upon the “line” 
which has been indicated : first, to secure from 
the South the complete, irrevocable, and final 
surrender of slavery; second, to remove all 
occasion for hindering the immediate pacifica- 
tion of the country by a desultory guerrilla 
warfare, so much feared and predicted; and 
third, to obviate all danger, and thus to ex- 
tinguish in every candid mind all reasonable 
fear of a possible future rebellion in the inter- 
est of the defeated insurgents. 

This generation cannot fully appreciate, but 
history will recognize the great fact of the abo- 
lition of the institution of human slavery. It 
is too sudden, too violent, and too vast to be 
fully comprehended to-day. Not the least 
among the many great evils of this system was 
the. specific influence it produced over the moral 
sense, dwarfing and contracting the consciences 
of men to its narrow standard, just as darkpess 


contracts the physical eye. Bursting suddenly | 


and with great noise and fury into the bright 
air of freedom, what wonder that we should 
still see with dazzled and bewildered vision ) that 


we should grope and clutch vaguely at the ob- 
jects around us, that we should be tormented 
with panic fears and haunted with hideous 
dreams of the dark prison-house. Ft is, there- 
fore, by no means strange to me. but quite 
natural, that. many well-meaning but purblind 
patriots should still afflictthemselves and society 
with their panic dread of rebellion; should pre- 
dict the revival or even affirm the actual pres- 
ent existence of slavery; should start at évery 
sound, and stampede at every shadow; should 
see walking by moonlight the ghost of slavery, 
and behind every bush a “ red-handed rebel ;”? 
should rend the air with clamors for protection 
against this imaginary monster; and make both 
day and night hideous with their jargon of guar- 
antees, conditions, and constitutional amend- 
ments. Norisit atallsurprising that thesesame 
purblind patriots, in their blundering frenzy, 
should strike by mistake their best friends, 
should attack the Secretary of State, should 
denounce and threaten the President, and in- 
volve in the same censure the sacred memory 
of his lamented predecessor. 

Sir, who is Secretary Seward, that he should 
be hawked at and torn, not now by the knife of 
the traitor assassin striking slavery’s last blow 
at its greatest human antagonist, but this time 
by the loud and blatant champions of loyalty? 
Tremember him well, with his “ higher law’ and 
his ‘irrepressible conflict,” the scarred and 
reénlisted veteran in this great war of liberty ; 
and I recollect him as he stood in the Senate 
many years ago, when men who now revile him 
as recreant and denounce him as a rebel sym- 
pathizer, then scoffed at him as an abolition 
fanatic, as he stood at the head of a corporal’s 
guard gallantly attacking slavery in its strong- 
hold. Sir, it may be said of him that while 
Phillips and Garrison and the other humbugs 
of both sexes were fighting valiantly in the rear, 
William H. Seward was at the front, leading 
not the advanced guard, but the skirmish 
line of freedom right up. to the breastworks, 
With Henry Ward Beecher, he has devoted all 
the best years of his life to the destruction of 
human slavery. He struck at it whenever it 
lifted one of its hydra. heads; he has put the. 
searing iron, hissing hot, to the last of them; 
he felt anxiously and skillfully for the last 
pulsation of the dying monster’s heart: he has 
pronounced it dead, and he who feared it not 
when living and terrible is not scared at its 
carrion. He belongs toa more vigorous and 
a more practical school of statesmen. He, 
takes this view of the case, and all sensible 
men of firm nerves, clear eye-sight, and good 
digestion, agree with him, or soon. will. The 
South was formerly possessed of the devil, in the 
scriptute sense, and dwelt among the tombs. 
While this unclean spirit was present, there was 
much foaming and gnashing. It was finally 
exorcised, and as it came rending its way from 
out its tormented and bleeding victim, it howled 
out its name, not as legion, but slavery. It 
became incarnate in the person of Booth, and 
astonished and appalled mankind by the su- 
preme horror and last convulsion of demoniac 
madness, before it died the death of a dog. 

Now, there are those who would scourge 
and manacle and cuff and curse the rescued, 
regenerated, and emancipated South, even 
betore her wounds are stanched from this 
frightful, this worse than Cesarean operation. 
Beecher and Seward are of a different school 
of philanthropists. They see the one but lately 
possessed of the unclean spirit and gnashing 
among the tombs, now sitting, clothed, and in 
his right mind. They do not look for uniform 
amiability, nor do they require the patient 
immediately, and while smarting with pain, to 
express profound satisfaction and ‘intense 
delight with the process, nor unfeigned per- 
sonal love and gratitude toward those who per- 
formed it. On the contrary, it is fair to pre- 
sume that those men of honor would abandon 
the unhappy victim to the tormentors should 
it exhibit so craven a spirit-and so contempti- 
ble-a hypocrisy, Nor is it deemed indispen- 
subly necessary that men, otherwise loyal, 
should profess now to hold the doctrines which 
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they have endeavored to maintain by the sword 
as false and-heretical. ab initio. For forty 
years and more. they have been educated to 
believe the false: and dangerous heresy which 
bore them. the bitter fruits they reaped from 
the attempt at rebellion. It would be unrea- 
sonable to require, as it would be impossible 
to expect, that these people should all of a 
sudden sincerely and honestly believe that the 
principle for which they contended was false, 
because those who professed it have been routed 
upon the field, What we require and have a 
right to require of them is that they abandon 
that doctrine as a principle of action for the 
future. We have lost too many of our people 
in this war, we have shed too much blood and 
lost too much property and spent too much 
money to be altogether indifferent about the 
legitimate fruits of our dearly bought victory. 
We fought for Union, for the integrity, the 
immortality of our Government, and by the 
help of God we have conquered. We owe it 
to ourselves and to posterity to assure the one 
and the other against danger in the future. 
We therefore demand a scarching, adequate, 
and irreversible guarantee of future practical 
loyalty. That demand is the sum and sub- 
stance of the Administration policy, which it 
has lately become.the fashion to scoff at. 

Here is the ‘‘policy’’ in the exact language 
of President Johnson. I quote from his annual 
message to Congress, of the 4th December, 
1865, a state paper that for clearness, terseness, 
cogency, and elegance has never been sur- 
. passed, and that for broad and catholic states- 
manship and heroic intrepidity has taken the 
world by surprise: 

“It is not too much to ask, in the name of the 
whole people, that on the one side the plan of resto- 
ration shall proceed in conformity with a willingness 
to cast the disorders of the past into oblivion; and 
that on the other the evidence of sincerity in the 
future maintenance of the Union shall be put beyond 
any doubt by the ratification of the proposed amend- 
ment to the Constitution, which provides for the 
abolition of slavery forever within the limits of our 
country. 

“The adoption of the amendment reunites us be- 
yond all. power of disruption. It heals the wound 
that is still imperfectly closed; it removes slavery, 
the element which has so long perplexed and divided 
the country; it makes of us once more a united peo- 


ple, renewed and strengthened, bound more than. 
ever to mutual affection and support.” 


And again: 

“As no State can throwa defense over thecrime of 
treason, the,power of pardon is.exclusively vested in 
the executive government of the United States. In 
exercising thatpower I have taken every precaution 
to connect it with the clearest recognition of the 
binding force of the laws of the United States, and 
an unqualified acknowledgment of the great social 
change of condition in regard to slavery which has 
grown out of the war.” 

The same plan of restoration was embodied 
by President Lincoln in his famous proclama- 
tion of July 18, 1864: 

To whom it may concern + 

Any proposition whieh embraces the restoration 
of peace, the integrity of the whole Union, and the 
abandonment of slavery, * * * * will 
be received and considered by the executive govern- 
ment of the United States, and will be met by liberal 
terms on other substantial and collateral points, 

To secure the definite, unequivocal, and ir- 
revocable surrender of slavery, the one only 
cause of rebellion, the one solitary root of 
disloyalty, to secure it by the voluntary sur- 
render of the insurgents themselves, and to 
secure it by their legislative ratification of the 
constitutional amendment, acting upon it as 
States; as States of and States in the Union; 
as States.of and in the Union under the Con- 
stitution ; notonly so, but as States of the Union 
above the Constitution by actually exercising 
the supreme State prerogative of amendment, 
by; in fact, sharing the State omnipotence of 
organic creation ; this; then, was the aim and 
end of the Administration policy, this was the 
practical restoration of the Union. 

Contrasts are sometimes more useful for 
purposes of illustration than analogies. .The 
stars are not visible until the blackness of night 
devours the light of day. With this view let 
us hear the bold and outspoken leader of the 
House, speaking, as he frankly admits, upon 
his own responsibility; but speaking, as he 


claims, with equal candor, ‘‘so as to secure per- 


.petual ascendency to the party of the Union,” 


or, as hé otherwise phrases it, to ‘‘ continue the 
Republican ascendency.”’ 

“Two things arc of vital importance” — 

I am quoting the distinguished gentleman 
from Pennsylvania, [Mr. Stevens]— 


‘soto establish a principle that none of the rebel 
States shall be counted in any of the amendments of 


| the Constitution until they are duly admitted into the 


family of States by the law-making power of their con- 
gueror, For more than six months the amendment 
of the Constitution abolishing slavery has been rati- 
fied by the Legislatures of three fourths of the States 
that acted on its passage by Congress, and which had 
Legislatures, or which were States capable of acting, 
or required to act. on the question. 

“I take no account of the aggregation of white- 

washed rebels who without any legal authority have 
assembled in the capitals of the late rebel States and 
simulated legislative bodies.” 
_ The reference is to the Legislatures elected 
in the several States by virtue originally of 
proclamations emanating from provisional gov- 
ernors appointed by the President; all the 
electors and members being required to take 
the prescribed amnesty oath of allegiance to 
the Government, and acquiescence in martial 
emancipation. 

To proceed: 

“Nor do I regard with any respect the cunning by- 
play with which they deluded the Secretary of State 

y frequent telegraphic announcements that ‘South 
Carolina had adopted theamendment:’ ‘Alabama has 
adopted the amendment, being the twenty-seventh 
State,’ kc. This was intended to delude the people, 
and accustom Congress to hear repeated the names 
of these extinct States as if they were alive, when, 
in truth, they have now no more existence than the 
revolted cities of Latium, two thirds of whose peo- 
ple were colonized and their property confiscated and 
their right of citizenship withdrawn by conquering 
and avenging Rome.” 

Here we have outlined with the freedom and 
boldness of a master hand the framework of 
a plan which was at a very early day of the 
session (December 18) proposed for the con- 
sideration and adoption of Congress. This 
plan had for its basis the theory of ‘‘defunct,’’ 
‘dead,’’ or “extinct States,’’ or if that were 
adjudged impossible or absurd, then they were 
to be called ‘‘States out of the Union and now 
conquered Territories.’’ In either case, that 
is, whether on the one hand they are “not out 
of the Union but only dead carcasses lying 
within the Union,’’ or whether on the other 
hand “they are and for four years have been 
out of the Union for all legal purposes’’—in 
either of these hypotheses the logical sequence 
resulted that ‘being now conquered they are 
subject. to the absolute disposal of Congress.”’ 

This programme then goes on to dispose of 
them as subjugated foreign provinces, to man- 
acle their outlawed people, and hold them in- 
definitely as the mere slaves of Congress; to 
force them ‘to mingle with those to whom Con- 
gress shall extend the right of suffrage,” and 
in that condition, excluded from representa- 
tion, though subject to taxation, governed and 
disciplined by imported agents and commis- 
sioners, dragooned, court-martialed, and pluv- 
dered, they are to be kept ‘‘ for some years”? 
“to eat the fruit of foul rebellion.’? Should 
this training fail to develop a spirit of earnest 
and sincere loyalty; should the advantages of 
this school, in which with exquisite and inim- 
itable humor it is declared that they are to learn 
the principles of freedom, ‘‘ practice justice to 
all men,’’ and ‘‘accustom themselves to make 
and to obey equal laws’’ appear to have been 
thrown away upon ingrates unable to appre- 
ciate and unwilling to profit by them, does the 
programme on that account fail? Not at all. 
It has but just begun tosucceed. The remedy 
for obstinate disloyalty is at hand. Perma- 
nent, incurable disaffection may read its fate 
very plainly in that of ‘‘the revolted cities of 
Latinm, two thirds of whose people were colo- 
nized and their property confiscated and their 
right of citizenship withdrawn by conquering 
and avenging Rome.” j , , 

As a speculation upon disloyalty, this policy 
could not possibly be improved. If general 
confiscation of property, under pretext, is what 
is wanted, no surer road to itcan be found. It 


is a process which, if putin operation upon & 
community whose loyalty’ was immaculate, 
would speedily. convert it into: a community 
of rebels. Why, sir, I believe that the spir- 
ited people of my own native State of Vermont; 
teased by so tormenting a tyranny, would: in” 
dignantly revolt and turn upon their oppress 
ors at every hazard and against all odds. = Tf 
they did not, they would not prove their legit- 
imate descent from those gallant men of 1781, 
upon whom Ethan Allen relied in his demand 
on behalf of the self-constituted State of Ver: 
mont for her immediate admission into the 
Union and representation in the Continental 
Congress. 

.' He declared to that body that no person could 
dispute his attachment to and sufferings in the cause 
of his country; but he did not hesitate té assert that 
Vermont had an indubitable right to agree on terms 
of cessation of hostilities with Great Britain, pro- 
vided the United States persist in rejecting her appli- 
cation for a union with the States. Vermont, of all 
people, would be the most miserable were she obliged 
to defend the independence of the United States, and 
they at the same time at full liberty to overthrow and 
ruin the independence of Vermont. I am persuaded, 
when Congress consider the circumstances of this 
State, they will not be more surprised. that Ihave 
transmitted these letters [lettersfrom British emissa- 
ries containing treasonable overtures] than that I 
have kept them in custody; for I am as resolutely 
determined to defend the independence of Vermont 
as Congress are that of the United States, and rather 
than submit will retire with the hardy Green mount- 
ain boys into the desolate caverns of the mountains 
and wage war with human nature. at large.’”’—IHos- 
kins’s History of Vermont, page 102. 

Such was the resolute and defiant attitude 
maintained by the infant State of Vermont, de- 
manding of Congress admission into the Union 
as a right, although her independence had 
never been recognized nor her sovereignty 
established ; and even her boundaries were dis- 
puted and her territory claimed by the neigh- 
boring States. And yet the memory of the 
bold Ethan Allen is to-day as much revered 
for that spirited and emphatic declaration to 
Congress as for his famous reply to the British 
commander of Ticonderoga, asking by what 
authority he demanded its surrender: ‘I: de- 
mand it in the name of the Great Jehovah and 
the Continental Congress!’’ 

The congressional treatment of the eleven 
States lately in insurrection, according to the 
plan of the gentleman from Pennsylvania, is 
so well adapted to provoke continued hostility 
to the Government and goad a maddened pop- 
ulation into imbecile and desperate resistance 
that the extreme resort of confiscation which 
would then be justified has already been antici- 
pated by an elaborate calculation. Four thou: 
sand million dollars are to be raised by sale 
of lands and such other property as can be 
found, 

Four billions of money, mark you, to be 
raised out of acountry blasted bya devastating 
war, out of a people stripped and picked by 
rebel sequestration, their whole slave property 
and their entire circulating medium annihi- 
lated ; a people atthis moment, many of them, 
begging their victuals and clothes of the North! 

This programme of dissolution and recon- 
struction is of course incomplete without a 
series of amendments to the Constitution, all 
of which are to be consummated ‘‘ before the 
defunct States are admitted to be capable of 
State action.’’ 

“ Thoy ought never to be recognized as capable of 
acting in the Union or of being counted as valid 
States until the Constitution shall have been so 
amended as to make it what its framers intended, 
and so as to secure perpetual ascendency to the party 
of the Union,” &e. 

The first of these amendments is to change 
the basis of representation from Federal num- 
bers to actual voters. The others are to alow 
Congress to lay a duty on exports, to make all 
laws uniform, to prohibit the assumption: of 
the rebel debt, and lastly, to extend the right 
of suffrage to the emancipated blacks, although 
upon this point there seems to be some. doubt 
as to whether the result may not: be reached 
by direct congressional action, In either case, 
whether by constitutional amendment or by 
legislation, universal negro. suffrage must: be 
enforced as well “to continue the Republican 
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ascendency” as because. ‘‘without the right 
of suffrage in the late slave States the slaves 
had far better been left in bondage.” 

As an earnest of the enforcement of this 
policy, andas. a pledge of the principle. on 
whieh this Congress would legislate for Terri- 
tories over which it claimed jurisdiction, the 
action of this House, at a very early period of 
the-session, may be cited. : 

A bill passed the House in January estab- 
lishing universal negro suffrage in the District 
of Columbia. This was done by a valid exer- 
eise of power, Congress having by the Consti- 
tution exclusive legislation over this District in 
all cases. It was done, however, in direct vio- 
lation of the wishes of the people of the Dis- 
trict, and against the almost unanimous protest 
of the legal and qualified voters. It was not 
called for by the public sentiment of the coun- 
try. Since the breaking out of the rebellion, 
New York, Hlinois, Wisconsin, Minnesota, and 
Connecticut had been asked to enfranchise the 
few colored men within their limits. They all 
refused. In the State of New York it assumed 
the form of a proposition to permit negro suf- 
frage without a property qualification. In 1860 
such a proposition had been defeated hy—yeas 
197,508, nays 887,984. In 1864, after the pre- 
sumed advance of public sentiment upon this 
question, a like proposition was defeated by— 
yeas 85,406, nays 224,336. In August, 1862, 
a vote was had in the State of Illinois on sev- 
eral propositions relating to negroes and mulat- 
toes, with this result: a 


For excluding them from the State 
Against 


right to hold 


akt, 


176,271 

For the enactment of laws to prohibit them from 
going to or voting in the State... cscs 198,938 
AGAIN berriai baer a duesscavecsicieeiasees ieee eke 44,414 


154,524 


As late as the autumn of 1865 the people 
of Connecticut refused by over six thousand 
majority to enfranchise the handful of colored 
men residing among them. An effort was 
made in the Thirty-Highth Congress to incor- 
porate the feature of negro suffrage in the bill 
to provide a temporary government for the 
Territory of Montana. It failed; and among 
those who voted persistently against negro suf- 
frage in this new Territory, where there were 
perhaps no negroes at all, are the names of the 
entire Maryland delegation, consisting at that 
time (1864) of Messrs. Creswell, Henry Winter 
Davis, Harris, Thomas, and Webster. 

After so many and such decided manifesta- 
tions of public opinion, showing unmistakably 
that the people of this country are infiexibly 
opposed to a general and promiscuous inter- 
mingling with negroes at the polls and in 
public office, it was scarcely to be expected 
that the repudiated doctrine should be forced 
upon the protesting population of this District. 
Whatever reasons may be urged in support of 
universal suffrage in gencral, they all fail in 
the case of a municipal corporation. There 
are no people or interests within the limits of 
the District of Columbia of any importance 
that are not included within the corporate 
franchises of the cities of Washington and 
Georgetown, There is no voting done in the 
District except for the municipal officers of 
the two corporations. 

It was therefore unfortunate that the political 
experiment of universal negro suffrage should 
first be applied to a city corporation, in which 
vhe horde of voters thus manufactured were, 
with scarcely an exception, without a particle |! 
or interest in the body whose franchises they i 
were made to share, and whose funds they 
were assigned to control. Up to this time 
the rash feat of legislation remains a failure 


under the silent veto of the Senate and the 


dead weight of public opinion. It is signifi- 
cant, however, of the fate in store for eleven |] 
States, under the false doctrine that by at- 
tempted secession they have consummated the 
dissolution of the Union, and by. the failure of 
their insurrection, the surrender of their insur- 
gent armies, and full and complete submission 
to the authority of the Government and obedi- 
ence to its laws, have done no’ more nor less 
than lapse into the condition of conquered 
territories, subject to the absolute disposal of 
Congress. 

I do not propose to review in detail the ar- 
guments or to discuss the anthorities by which 
this doctrine has been maintained. I have 
been surprised, upon a question of such mo- 
ment, at a crisis in our country’s history of 
such transcendent gravity, to encounter a line 
of reasoning so utterly fallacious. The pivot 
of the whole argument is the concession of bel- 
ligerent rights. Humanity required an observ- 
ance of those restraints and courtesies which 
are due to an enemy by the law of nations. 
Cartels for the exchange of prisoners, and flags 
of truce to bury the dead, are therefore- pointed 
to as the evidences of a state of war between 
independent foreign nations. That is what this 
argument amounts to, and nothing more. I 
was still more astonished to find the narrow 
technical doctrine of estoppel drawn from its 
proper sphere in the county court to reénforce 
this feeble logic. South Carolina must be held 
to be out of the Union because her convention 
and Legislature roundly affirmed that she was 
in so many words. Notwithstanding the Gov- 
ernment took issue with South Carolina upou 
that identical proposition, denying that she 
was out of the Union in law, and in fact mak- 
ing good that denial by wager of battle, still 
South Carolina, under this doctrine of estoppel, 
must be held to have succeeded from the very 
fact of failure, and the Government to have 
failed from the very fact of success. 

Sir, we have had a war for union, not for 
disunion. We have fought, not to consum- 
mate secession, but to prevent it. We were 
called forth, and we went forth, to put down 
treason, to enforce the laws, to crush out rebel- 
lion, to maintain the Government, and to save 
the Union. With our martyred leader we first 
tried to save the Union with slavery and we 
failed. We then tried to save it without sla- 
very and we succeeded. We did not fight to 
secure the ascendency of a party, or to keep 
any man or set of men in office, but we fought 
or our country, for its Constitution, and its 

ag. 

it was on this principle that the great con- 
test began, and it was on this principle, held 
steadily in view by every department of the 
Government that it was prosecuted to a success- 
fulissue. These principles were clearly set forth 
by President Lincoln in his various proclama- 
tions and messages, letters and speeches. In 
his first inaugural, March 4, 1861, he laid down 
the correct doctrine, from which, to the day of 
his death, he never departed : 

“Tt follows that no State upon its own mere mo- 
tion can lawfully get out of the Union; that resolves 
and ordinances to that effect are legally void: and 
that acts of violence within any State or States 
against the authority of the United States are insur- 
rectionary or revolutionary, according to circum- 
stances, I consider, therefore, that in view of the 
Constitution and Jaws, the Union is unbroken, and 
to the extent of my ability I shall take care, as the 
Constitution itself expressly enjoins upon me, that 
the laws of the Union be faithfully executed in all 
the States.” 

The executive department, speaking through 
the Secretary of State, explicitly declared that— 

“The Congress of the United States furnishes a 
constitutional forum for debate between thealienated 
parties. Senators and Representatives from the loyal 
portion of the people are thus already. fully empow- 
ered to confer; and seats also are vacant and invit- 
ing Senatore and Representatives from the discon- 
tented party who may be constitutionally sent there 


from the States involved in the insurrection.” 

To the same principle Congress also is com- 
mitted by its acts andresolutions. The act of 
August, 1861, laying a direct tax of $20,000,000 
upon the United States, apportions that sum 
among the several States, includingall the States I! 


then in rebellion by name. Thus Virginia is 
recognized as still a State within the Union: 
‘To the State of Virginia, $987,580.667.’ And 
so with North Carolina, South Carolina, and all 
the eleven. Hach is taxed by name, and each 
is named as a State, as in the case of the loyal 
States. i 

The act of Congress of March 4, 1862, under 
which the present House of Representatives 
was chosen, recognizes the right of these States 
to representation, in terms. - 

Thus we have the great fact that these States 
were living States, States of this Union, States 
subject to taxation and entitled to representa- 
tion, conclusively settled by Congress itself, and 
settled at the very time when the people of 
those States were actually in flagrant insurrec- 
tion. If doubt should still exist as to the true 
intent and meaning of these acts let Congress 
be its own interpreter. ‘I'he record here is fa- 
miliar but cannot be too often repeated.- It is 
one of the great landmarks in this controversy 
and should always be kept in sight. In July, 
1861, a resolution was adopted by such large 
majorities in. both Houses of Congress as 
amounted virtually to unanimity, declaring: 

“That this war is not prosecuted upon our part in 
any spirit of oppression, nor for any purpose of con- 
quest or subjugation, nor purpose of overthrowing 
or interfering with the rights or established institu- 
tions of those States, but to defend and maintain the 
supremacy of the Constitution and all laws made in 
pursuance thereof, and to preserve the Union with all 
the dignity, equality, and rights of the several States 


unimpaired ; that as soon as these objects are accom- 
plished the war ought to cease.” 


The principle thus emphatically pronounced 
by Congress and the Executive was the com- 
mon sentiment and universal understanding of 
the whole country throughout the entire period 
of the rebeliion, It was affirmed by State Le- 
gislatures ; it was announced in party platforms; 
it was enforeed everywhere by loyal speak- 
ers and the loyal press. It was significantly 
recognized by the Union national convention 
which admitted the delegations from Tennessee, 
Arkansas, and Louisiana, upon an equal foot- 
ing with the other States, following’ in this 
respect the example of Congress, and presented 
the name of Andrew Johnson, of Tennessee, 
to the suffrages of the American people as the 
Union candidate for Vice President of the Uni- 
ted States. It was triumphantly sustained at 
the ballot-box by the nation at large. Arid 
it is the same Andrew Johnson, of Tennessee, 
who is to-day laboring to apply that same prin- 
ciple, in perfect harmony and consistency with, 
his own record and with’ the known wishes of 
the lamented Lincoln, surrounded and sup- 
ported by a Cabinet of Lincoln’s selection: 

The evidence of the recognition of these States 
as States in the Union, by force of the combined 
authority of both Congress and the Executive, 
culminates in their ratification of the great con- 
stitutional amendment as declared by the offi- 
cial certificate of the Secretary of State. That 
certificate was officially published on the 18th 
of December, 1865, in pursuance of an act of 
Congress, (April 20, 1818, ) providing that when 
the State Department shall have been officially 
notified that any proposed amendment to the 
Constitution had been adopted according to 
the provisions of that instrument— 


“Tt shall be the duty of the Secretary of State, 
forthwith, to cause the said amendment to he pub- 
lished? * * * *  “snecifying the States 
by which the same may have been adopted, and that 
the same has become valid.” 


After reciting the amendment, the certificate 
of the Seerctary of State proceeds as follows: 


“And whereasit appears from official documents on 
file in this Department that the amendment to the 
Constitution of the United States, proposed as afote- 
said, has been ratified by the Legislatures of the States 
of Ilinois, Rhode Island, Michigan, Maryland, New 
York, West Virginia, Maine, Kansas, Massachusetts, 
Pennsylvania, Virginia, Ohio, Missouri, Nevada, In- 
diana, Louisiana, Minnesota, Wisconsin, Vermont, 
Tennessee, Arkansas, Connecticut, New Hampshire, 
South.Carolina, Alabama, North Carolina, and Geor- 
gia, in all twenty-seven States; and whereas the 
whole number of States in the United States is thirty- 
six; and whereas the before specially named States 
whose Legislatures have ratified the said proposed 
amendment constitute three fourths of the whole 
number of States in the United States: A 

Now, therefore, be it known that I, William H. 
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Seward, Secretary of State, by virtue and in pursu- 
ance of the second section of the act of Congress 
approved the 20th of April, 1818, entitled ‘An act to 
provide for the publication of the laws of the United 
. States, and for other purposes,’ do hereby certify that 
the amendment aforesaid has become valid to all 
intents and purposes as a part of the Constitution of 
the United States.” 

Thus, by the joint authority of both Congress 
and the Executive, eight States that are claimed 
to be out of the Union, or dead States within 
‘the Union, from their participation iu a rebel- 
lion for slavery, are finally and conclusively 
recognized as constitutional States of the Union 
for the highest of all purposes. It is a fortu- 
nate and auspicious circumstance that the high- 
èst proof that could be offered of their legal 
and constitutional status is connected with 
the strongest guarantee that could be given of 
their repentance for the past and their loyalty 
in the future. 

I use the word “repentance” designedly. 
Trae repentance consists not in loud-mouthed 
professions. It consists in ‘bringing forth 
fruits meet for repentance.’? How much the 
South was chastened, humbled, and punished 
by the stern hand of war, he only can esti- 
mate who remembers the strange, infatuated 
fondness with which her people clung to their 
peculiar institution, and who appreciates the 
vast amount of wealth represented byit. It must 
not be forgotten by those whose clamors for the 
punishment of traitors grow incessantly louder 
as the danger from. treason. grows less, that 
in addition to the loss of the flower of the 
southern manhood in battle; in addition to 

“the utter annihilation of the entire circulatin 
„medium in the pockets of these people an 
of the invested wealth in their safes; in addi- 
tion to the wide-spread devastation and ruin 
of a desolating war, the crowning punishment 
of confiscation has already been their portion. 
Emancipation was punishment to every man 
who owned a slave. I have always believed 
‘that treason was a,crime. Myself, I shrank 
‘from it as from pollution, until the time came 
to close with it in a death-grapple. For the 
leaders of rebellion, those who fired the south- 
ern heart and precipitated revolution, I have 
no sympathy, even now, in their disgrace. I 
have believed that treason ought to be pun- 
ished, and I believe that it has been punished. 
If there be those who still thirst for vengeance, 
-there may: be exceptions, but I believe that they 
belong principally to that class of patriots who, 
in the words of General Sherman, ‘‘ shun the 
fight and the march, and are loudest, bravest, 
and fiercest. when danger is past.” 

In the view which I have taken of the great 
constitutional amendment abolishing slavery, 
it appears in a fourfold aspect: 

1, As a surrender of the cause of the war. 

2. As a pledge of sincerity in accepting the 

‘result of the war. 

3. As a guarantee of future loyalty. 

4. As a punishment for treason, by confisca- 
tion. 

Is anything else wanted to pacify the coun- 
try, restore the Union, close up our ranks, and 
march with solid, unbroken frént against im- 
perialism in America and despotism through- 
out the world? Is anything else to be done 
before. confidence can be restored at home, 
trade revived, finances strengthened, currency 

- settled, and resources developed ? 

The freedmen must be cared for and pro- 
tected in.their rights. I admit the necessity. 
It is already provided for. Under the second 
section of the amendment Congress has all: 
necessary power over the subject.. With the 
learned gentleman from Ohio, [Mr. Binenam;] 
I had constitutional scruples about the civil 
rights bill which I could not overcome even for 
the pleasure of reversing a veto. But that bill 
is now a law; it will probably be several years 
before it is judicially negatived; in the mean 
time the freedmen under its operation are 
secure, and the public sentiment around them 
will gradually make all special legislation un- 
necessary. ; 

Is anything else demanded? ‘‘ Traitors must 
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be kept from ruling the country they strove to 
ruin.” ‘ Loyal men must govern a preserved 
republic.” That is my belief. That exigency 
also has been foreseen and provided for. You 
have atest oath searching and stringent enough 
to satisfy the most exacting. Under itno traitor 
can enter Congress or hold a Federal office. I 
ask you now to administer that oath to Maynard 
and Stokes and Cooper, and to other brave and 
loyal Representatives from Tennessee. I ask 
for the immediate and unconditional admis- 
sion of the Tennessee delegation on the floor 
of this House upon an equal footing with those 
of us who come from other loyal States. It is 
too late to argue the claims of that State. The 
whole country knows them by heart. During 
a great portion of the war Tennessee was act- 
ually represented in Congress; in this House 
by Maynard, in the Senate by Andrew Johnson, 
the seraph Abdiel of the great rebellion : 
“Faithful found 

Among the faithless, faithtul only he; 

Among innumerable false, unmoved, 

Unshaken, unseduced, unterrified, 

His loyalty he kept, his love, his zeal.” 

All the evidence taken by the joint commit- 
tee on reconstruction concurs in the propriety 
of the prompt admission of her repres:.nta- 
tives to prevent the warm and glowing loyalty 
of her people from being chilled, as the loyalty 
of any people would be, by a persistent and 
contemptuous ostracism. 

General Fisk, the commissioner of the Freed- 
men’s Bureau for Tennessee and Kentucky, 
headquarters at Nashville, Tennessee, testifies 
as follows: : 

"Tennessee abolished slavery by her own action; 
she elected a Governor by the people; she repudi- 
ated the rebel debt: she ratified the constitutional 
amendment abolishing slavery, and did all that with- 
out executive indication or inauguration. Tennes- 
see furnished thousands for the defense of the Union, 
All this is to her advantage, and were I a memberof 
the Senate or House of Representatives of Congress 
I would vote most cheerfully to admit the delegation 
from 'Tennessce, believing that in so doing I would 
be taking a step that would increase the loyal senti- 
ment of the State, and which would promote the tran- 
quillity and prosperity of the State.” 

The testimony of General George H. Thomas 
is equally emphatic upon this point; and, in 
fact, there is but one opinion among all ac: 
quainted with the actual.condition of the peo- 
ple of. that State. Why not, then, admit the 
Tennessee delegation? Is anything else de- 
manded? i 

Mr. Speaker, I had hoped that the joint 
committee of fifteen, composed as it is of gen- 
tlemen of character, experience, and ability, 
would have given us, as the result of their 
protracted labors, some proposition on which 
all Joyal men might unite. I did hope in the 
beginning that within a week after their organ- 
ization, at least when Congress reassembled 
in January, they would report in favor of the 
immediate admission of the representatives 
of Tennessee. I believe that a majority of the 
House were prepared to admit those Repre- 
sentatives on any day when the question could 
be fairly got before them. Their admission 
has been delayed, and now, under the opera- 
tion of the reconstruction programme recently 
reported from that committee, it appears that 
the State of Tennessee is to be indefinitely 
excluded from the Union. I say indefinitely, 
because her admission is made to depend upon 
the ratification by three fourths of the States of 
a series of constitutional amendments, which 
three fourths of all the States will never rat- 
It is not enough that Tennessee herself 
That does not entitle 
her, by this scheme, to the recognition of Con- 
gress. If the real intention had been to en- 
courage southern Joyalty by discriminating in 
its favor, the plan would have recognized States 


as they successively wheeled into line upon the | 


platform. 

Not only are these States to be excluded 
until every one of these amendments shall have 
become part of the Constitution, but each is 
required, by the third section of the amend- 
ment, to. disfranchise nearly the whole of its 
voting-population. Disfranchisement is a war 


measure, and in time of rebellion is almost as 
necessary a means‘of defense as an army. - It 
is altogether unsuited to a- condition of peace, 
and, in fact, there can be no real peace in any 
community where such a proscriptive policy is 
long persisted in. It is unfortunately true that 
in most of these States the mass of the popula: 
tion ‘‘adhered to the late insurrection, ‘giv- 
ing it aid and comfort.’? Whether “volun: 
tarily’’ or not would be, in the majority of cases, 
a nice question of casuistry. > After thè tri- 
umphant suppression of a revolt it is not wise 
or statesmanlike to go back for a minute in- 
quisition into past offenses and canvass calmly 
and leisurely the .by-gone effervescences of 
fierce excitement. ‘Let the dead past bury 
its dead.” There are doubtless at the South 
inveterate, malignant, bitter, revengeful rebels. 
There are men there who, if tried for treason, 
lawfully convicted, and sentenced to be hung, 
could not succeed in getting even my signature’ 
to an application for executive clemency. Such 
men are a curse to any country. Such men 
brought on the rebellion, and such men are 
to-day doing the South more harm by: their 
loud-mouthed ranting and offensive denionstra- 
tions than all the radicals in the country. 
believe such cases to be more numerous: in 
Maryland and the other border States than in 
the confederacy itself. I believe such cases to 
be less numerous in the late rebel army than in 
the great army of ‘‘sympathizers,’’ marching 
like Noah’s animals into the ark, male and 
female. On that side, as on ours, there is a 
class whom General Sherman’s description 
was made to fit, ‘A class who shun the mareh 
and the fight, and are loudest, bravest, and 
fiercest when danger is past.” Such men, 
though few in number and contemptible in 
power, attract attention from the noise they 
make. One grasshopper makes more noise in 
afield than a herd of cattle. As a question 
of propriety, I should like to. see such men 
suppressed ; by distranchisement if that would 
get rid of them. t wed 

But, unfortunately, no practicable test. can 
be found to discriminate such men from others 
whom it is not politic nor right to proscribe. 
I refer to men ‘‘who did go into rebellion, ` 
but who, having taken the amnestyoath, mean 
in good faith to keep it.’ Such men are loyal 
men, and loyal men ought to participate in the 
government of the country. Sir, I know men 
who have done, and are now doing, yeoman 
service in the Union cause who could not liter- 
ally swear that they had never ‘ voluntarily 
adhered to the late insurrection, giving it aid 
andcomfort.’? Are such men to be now kicked 
out into the limbo of traitors? God forbid! 
Let us rather take them by the hand and eñ- 
courage them to persevere. Likely as not, 
they will one day get far beyond us in the prog- 
ress of loyalty, and turn back to reproach ts 
for our want of zeal! No, sir, you’ will have 
to abandon this sweeping indiscriminate ‘pro- 
scription of a whole population, that is, if you 
are in earnest when you say ‘‘it is expedient 
that the States lately in insurrection should at 
the earliest day consistent with the future peace 
and safety of the Union be restored to full par- 
ticipation in all political rights.” If you are 
not in earnest, but only want an isse to dis- 
turb the minds of the people of the North by 
telling them from the stump frightful stories 
abont the people of the South'to prevent their 
participation in the next presidential clection; 
and thus ‘‘to secure the Republican ascend- 
ency;” why then keep it in, and let an intelli- 
gent people decide the issue. 

The first section of the proposed amendment 
is as follows: 

No State shall make or enforce any law- which 
shall abridge the privileges or immunitiesof citizens 
of the United States: nor shall any State deprive any 
person of life, liberty, or property without due pro- 
cess of law, nor deny to any person within its Juris- 
diction the equal protection of the laws.: 

By the fifth section— SE 

The Congress shall have power to enforcë, by ap- 

propriate legislation, the provisions of this article. 
And by the bill accompanying the proposed 
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amendment, entitled “A bill to provide for the 
restoration. of the States lately in insurrection 
to their full political rights,’ it is required, as 
a. condition-precedent to the admission ‘into 
Congress of the Senators and Representatives 
from such State, that it shall have modified its 
constitution and laws in conformity with the 
amendments, 

_ | By “citizens of the United States’ -are meant 
persons of color, they being declared such by 
act of Congress. The “privileges or immuni- 
ties’’ of citizens are such as Congress may by 
law ascertain and define. I presume it will not 
be denied that under this amendment, ifadopted, 
it would be for Congress to define and determine 
by law in what the “privileges. and immuni- 
ties” of citizens of the United States consist, 
in like manner as Congress has already, under 
the constitutional amendment abolishing sla- 
very and conferring the power to enforce its 
abolition by appropriate legislation, determined 
that the emancipated blacks are “citizens of 
the United States,’ and defined in what their 
civil rights as such citizens consist. 

An act of Congress to define the privileges 
and immunities of citizens could and doubtless 
would be made to include the privileges of 
voting, serving upon juries, and of holding 
office. Those privileges must, then, be incor- 
porated into the constitution and laws of each 
of the States. excluded before they have com- 
plied with the terms prescribed. ` Civil rights 
are limited to suing and testifying in courts, 
and being amenable to the same punishments 
as other citizens. “Privileges and immuni- 
ties” are a much broader and more compre- 
hensive term, and may, by definition, include 
suffrage, jury duty, and eligibility to office. . 

It might, indeed, be argued that even in the 
absence of a declaratory law, these franchises 
are necessarily conferred upon all citizens of 
the United States” by the simple terms of the 
amendment itself. With such a law, negro 
suffrage and eligibility is at once enforced over 
the whole country; in the excluded States by 
virtue of the provision requiring them to mod- 
ify their constitution and laws as a condition- 
precedent to representation ; in the loyal States 
by virtue of the provision giving Congress 
power to enforce the provisions referred to by 
appropriate legislation. 

itis no recommendation to me that this covert 
introduction of negro suffrage is so artfully 
framed as almost to escape observation and 
avoid odium. I would mnch rather vote for 
a direct, honest, manly proposition that all men 
could understand at once, than for an equivo- 
cal process accomplishing the same result by 
machinery. If it is wise, statesmanlike, patri- 
otic, or proper to take from the States the qual- 
ifications of voters, and to enforce at this time 
-over the length and breadth of the land uni- 
versal negro suffrage and eligibility, then, sir, 
let us make the issue visible and face it like 
men. 

The second and fourth sections relate to the 
basis of representation and the repudiation of 
the rebel debt and of claims for emancipated 
slaves. 

That relating to the basis of representation 
is founded upon a correct principle, and if 
submitted in connection with a proposition 
looking to the immediate and unconditional 
admission of the representation of Tennessee 
and Arkansas would probably remove all diffi- 
culty. No special objection would be made to 
the fourth section, although I regard it as wholly 
unnecessary, The idea that under any combi- 
nation of parties in the future this Congress 
would ever entertain a proposition to pay the 
rebel debt or compensate the owners of eman- 
cipated slaves is too trifling to govern the action 
of statesmen. As for the individual States, 


they have all, or nearly all, incorporated such a | 


provision in their constitutions, and if they-had 
not they are not able by any process to escape 
the payment of their proportion of the national 
debt. The collection laws of the Government 


operate directly upon individuals and upon: 


property in all the States. It.will be as much 


as the people of those States can do for many 
years to pay their share of the Federal taxes, 
and the danger of their assuming the debt of 
the exploded confederacy or the payment of 
claims for emancipated slaves is, in my judg- 
ment, wholly imaginary. 

A few words with respect to the present con- 
dition and future prospects of a 
States generally, and I have done. 

As to the disposition of the people of these 
States, there are two lights to guide us to a 
judgment. One is by way of inference or logi- 
cal deduction from the necessities of their situa- 
tion; the other-is positive testimony. After 
all is said about rebels that can be said, they 
are but human beings governed by like motives 
and actuated by self-interest with other mortals. 
Obviously this interest prompts them to renew 
and strengthen their allegiance to the Govern- 
ment. ‘The surrender of slavery has left them 
without a motive for rebellion. Loyalty, which 
means habitual obedience to law, is man’s 
normal condition in- society. These people 
must necessarily settle into that condition, if 
not prevented by maladministration. Their 
strongest desire now is naturally to be com- 
pletely restored to the full enjoyment of their 
political privileges as members of the Union. 
This desire has increased with the difficulties 
thrown in their way. Iwas not of those who 
wished to see the Representatives elected from 
these States resuming their seats in this Hall 
on the first day of the session as though nothing 
had happened. I was perfectly willing to have 
them subjected to an ordeal of reasonable delay, 
one result of which would be to increase their 
appreciation of the privilege they sought. Itis 
their interest now to overthrow the dogma of 
secession, since a legitimate application of it 
results in fixing their status as aliens and sub- 
jugated. The only interest they ever had in 
upholding it was as a means of protecting, in 
the last resort, their peculiar institution. They 
will gradually, but surely, become fixed in sound 
principles of constitutional construction, from 
the very necessities of the situation. 

It seemed at one time absurd to suppose that 
the present generation could ever form a sin- 
cere attachment to the Federal Government or 
any departinent of it. And yet the forgiving 
disposition manifested by our lamented Pres- 
ident Lincoln caused the death of him whom 
they had loathed to be sincerely mourned as a 
calamity to the South.. The unexpected clem- 
ency exhibited by PresidentJ ehnson, compelled 
by the exigencies of his. great office and the 
moderate counsels of Mr. Lincoln's Cabinet, 
to leave harsh and vindictive utterances, hot 
from the boiling ealdron of civil war, unreal- 
ized in time of peace, soon won for the execu- 
tive department of the Government the confi- 
dence and even affection of the majority of the 
southern masses. Their interest in the legis- 
lative branch of the Government will return at 
once with their admission to a participation 
in it. 

After a careful and anxious survey of the sit- 
uation, made under an awful sense of respon- 
sibility to my country and to history, with no 
personal predilection or private interest that I 
am aware of to warp my judgment toward the 
conclusion it has reached, but with prejudices 
and interests all bearing in an opposite direc- 
tion, I am constrained to believe thatall further 
guarantees, by way of constitutiona] amendment. 
or otherwise, as conditions-precedent to a cau- 
tious and discriminating admission of loyal 
Representatives from States and districts whose 
inhabitants have been in insurrection, but who 
now present themselves in an attitude of loy- 
alty and harmony, are unnecessary, impolitic, 
unstatesmanlike, and prejudicial to the peace 
and welfare of the country. The guarantees 
we have, and which I deem sufficient, are: 

1. The constitutional amendment abolishing 
slavery and conferring upon Congress ample 
power to enforce it; and 
_ 2. A loyal army of one million fighting men, 
jast as determined to stamp out treason should 
it-dare to show itself in. the future, asthey have 


e southern į 


proved themselves able to deal with it in the 

ast. 
P The direct testimony.as to the actual condi- 
tion of the southern people is of course con- 
flicting. I have, however, seen nothing which 
has materially shaken my confidence in the 
evidence of Lieutenant General Grant. His 
opportunities for observation have been ample, 
his judgment is not biased by partisanship, his 
sound common sense, his knowledge of haman 
nature, his keen penetration and almost intui- 
tive discernment of charactér are the most 
solid pillars upon which. his great reputation 
rests. À 

His testimony is substantially corroborated 
by that of Major General Sheridan, furnished 
ata later period. General Grant testifies as 
follows: 


“I am satisfied that themass of thinking men of the 
South accept the present situation of affairs in good 
faith. The questions which havo heretofore divided 
the sentiment of the people of the two sections— 
slavery and State rights, or the right of a State to 
secede from the Union—they regard as having been 
settled forever by the highest tribunal—arms—that 
man can resort to. I was pleased to learn from the 
leading men whom I met that they not only accepted 
the decision arrived at as final, but, now that. the 
smoke of battle has cleared away and time has been 
given for reflection, that this decision has been a 
fortunate one for the whole country, they receiving 
like benefits from it with those who opposed them 
in the field and in council. 

“Pour years of war. during which law wasexecuted 
only atthe pointof the bayonetth roughoutthe States 
in rebellion, have left the people possibly ina condi- 
tion not to yield that ready obedience to civil au- 
thority the American people have generally been in 
the habit of yielding. This would render the pres- 
ence of smal] garrisons throughout these States ne- 
cessary until such time as labor returns to its proper 
channel, and civil authority is fully established. I 
did not meet any one, either those holding places 
under the Government or citizens of the southern 
States, who think it practicable to withdraw the mil- 
itary from the South at present. The white and the 
black mutually require the protection of the General 
Government. N a F 

‘There issuch universal acquiescence in the author- 
ity of the General Government throughout the por- 
tions of the country visited by me that the mere 

resence of a military force, "without regard to num- 
bers, is sufficient to maintain order.. The good of the 
country and economy require that. the force kept in 
the interior, where there are many freedmen, (else- 
where jn the southern States than at forts upon the 
sea-coast no force is necessary,) should all be white 
troops. The reasons for this are obvious without 
mentioning many of them. The presence of black 
troops, lately slaves, demoralizcs labor. both by their 
advice and by furnishing in their camps a resort for 
thefreedmen forlongdistancesaround, White troops 
generally excite no opposition, and therefore a small 
number of them can maintain order in a given dis- 
trict. Colored troops must be kept in bodies suf- 
ficient to defend themselves. It is not, the thinking 
men who would use violence toward any class of 
troops sent among them by the General Government, 
but the ignorant in some places might; and the late 
slave seems to be imbued with the idea that the 
property of his late master should, by right, belong 
to him, or at least should have no protection from the 
colored soldier. There is danger of collisions being 
brought on by such causes. x 

* My observationslead meto theeonelusion that the 
citizens of the southern States are anxious to return 
to self-government within the Union as soon as pos- 
sible: that while reconstructing they want and re- 
quire protection from theGovernment; that they are 
in earnest in wishing todo whatthey think isrequired 
by the Government, not bumiliating to them as cit- 
izens, and ifsuch a course were pointed out they would 
pursue it in good faith. Itis toheregretted that there 
cannot bea greater commingling atthis time between 
thecitizens of tHe twosections, and particularly with 
those intrusted with the law-making power.” 


Mr. Speaker, it is not well that the people 
should be deceived in this matter, nor can they 
be. The question is simply one of union or 
disunion. Let the issue be frankly made and’ 
squarely met. Let the great contest be made 
under no doubtful colors, with trumpets sound- 
ing no uncertain sound, and may God defend 
the right! 

For myself, I wish no new war-cry, Iwant'to 
see no new motto emblazoned upon the victori- 
ous flag of my country. I will recognize none 


| that has not been with it under fire. ‘Liberty 


and Union!” words embroidered there by the 
eloquence of Webster, are still proudly borne 
upon its folds. Let them remam there, with 
all the added signifiance that the great war for 
liberty and Union has imparted ; with univer- 
sal liberty achieved for all the inhabitants of 
the land, and Union, unconditional Union, the 
determined aim of all who rally around it, 
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Mr. INGERSOLL. I had fondly hoped, 
Mr. Speaket, when Lee surrendered to Gen- 
eral.Grant, and Johnston surrendered to Gen- 
eral Sherman, the last armies of the rebellion, 
that we had heard the last of southern chiv- 
alry, and that we also bad heard the last and 
seen thelast of northern syeophancy and north- 
ern flunkyism. I bad fondly hoped that there 
had been evinced enough of heroism and pa- 
‘triotism inthe northern people in meeting and 
overpowering the rebel armies in that one 
grand, continous “onward march’? for four 
years in maintenance of the integrity of the 
Republic to have inspired those men who in 
former years had been the subservient tools of 
the southern aristocracy with something like an 
appreciation of true manhood, so that they 
would, either for shame, or by virtue of the 
heroic example that had been set them by the 
true men of the North, have been willing to 
have remained in silence, and let the work off 
reconstruction be performed by those who had 
saved the country by arms, or at least not have 
shocked the country again by that flunkyism, 
that subserviency, that sycophancy, that has 
ever disgraced that class of the northern peo- 
ple in their pliant yielding to every demand of 
the South. J had hoped that those examples 
of heroism would have had at least a silencing 
effect uponthem, and that they would not have 
thrust themselves forward as the willing tools 
of their former masters. 

Bat, sir, in this | have been mistaken; my 
fond hopes have not been consummated. [have 
been mortified beyond expression to find in the 
North that same set of men now advocating 
with the same reckless energy, and the same 
lack of honor and of principle, anything and 
everything which the reconstructed rebels tell 
them to advocate. They are as ready and will- 
ing to-day to subserve the purposes of the 
whipped yet arogant rebels as they ever were. 
They are as ready to join hands to-day with them 
as they did in the passage of the odious com- 


prow measures of 1850, just as they would į 
h 


ave joined hands with them during the rebel- 
lion if they could have reached over the line 
of loyal bayonets between ; justas they did join 
principles with them in their Chicago. conven- 
tion and platform in 1864 for the sake of restora- 
tion to political power, or even for the moiety 
-of power that might be granted them by the 
generosity of the South; but what can you now 
expect of. the men who in time of war sympa- 
thized with the enemies of the country? The 
old battles for liberty and justice on the one 
side and for slavery and tyranny on the other 
are upon us again, and we must fight them out. 
The clash of arms it is true has ceased, the 
physical battle has ended between the North 
and South, but the old battle of ideas is upon 
us ‘still. The honest-hearted, patriotic, high- 
minded, honorable men in the North who are 
contending for principle have the same opposi- 
tion, the same obstacles, to meet and overcome 
that they had before the rebellion. We have 
advanced, it is true, but there is great work yet 
before us. The rebels were not made rebels in 
a day, and they cannot be made patriots in a 
day. They were the legitimate offspring of 
-slavery after an incubation of at least half a 
century, and now some are so crazy as to sup- 
pose that they can be turned into patriots in an 
our. In my opinion, they must be born again. 
The only difference is this: during the war the 
rebel had a musket, now he has none. The 
difference is in the musket, not in the rebel. 
Mr. Speaker, if the northern people had been 
united upon the great principles upon which this 
war was prosecuted, and in the prosecution of 
the war at any time during the rebellion, it would 
have insured the complete and immediate over- 
throw of the rebel power and the establishment 
of peace upon the broad principles of eternal 
justice. We lacked that unanimity, and hence 
the terribly protracted struggle, involving the 
sacrifice of half a million noble men and mil- 
lions of treasure. It required all the energy 
of the honest-hearted and patriotic people to 
maintain the arm.of the Government against 
the rebellion, aided and encouraged as it was 


| principles, to maintain the legislative power of 


of the issue. 


by the copperhead party; and now that the war | 
has ceased it requires all the same energy, all | 
the same patriotism, all the same devotion to i 


the country.against the power that has been 
defeated on the field of battie but which is now 
attempting to usurp the Government, dnd in 
this wicked attempt they are aided, I régret to 
say, by the Executive of this nation; in fact, 
he is their leader ; without him they would be 
powerless for evil, We have not only the de- 
feated rebels to fight in this contest, together | 
with their natural allies the copperheads in the | 
North, those who sympathized with them and 
would have fraternized with them, but for the 
line of loyal army that interposed between 
them and their rebel friends, but we have in 
addition the executive power and patronage 
of this Government. 

But, sir, we are not dismayed nor disheart- 
ened. Wehave been used to temporary defeats, 
to severer trials than this. We have gone 
through a storm of war and blood without in- 
timidation, and, sir, as God loves liberty and jus- 
tice, as the American heart throbs in response 
to the sentiment of universal liberty, just so 
sure this same power that was unconquerable | 
in war will be successful in peace, and we shall 
triumph at last over southern aristocracy and 
chivalry, over northern sycophancy and flunky- 
ism, and the President also. They will all 
have to succumb to the heroic and invincible 
power of northern patriotism, fighting as we 
are the battles of universal liberty and universal | 
justice. 

No, the northern patriots are not disheart- 
ened. They have given freely of their blood | 
and treasure; they are now submitting to tax- | 
ation by reason of the burdens that have been 
imposed by the war without a murmur ; they į 
have submitted to it all without complaint, and | 
with an endurance and a confiding trust that | 
have no parallel in history, and they are ready | 
to endure and suffer whatever may be neces- 
sary for the glory and unity of the Republic. 
They will not suffer the fruits of their great vic- 
tory, won at such enormous sacrifices, to be 
bartered away. They will reap the fruits of 
their victory; they will reéstablish the Republic 
on the principles of justice, and‘they will never 
permit any rebel State to be represented.in the 
Congress of the United States until it shall 
establish a government that is republican in 
form, and recognizes the rights of mankind, 
irrespective of color, within its local jurisdic- 
tion. 

In my opinion, Mr. Speaker, there has been 
a false issue- presented to the people. The 
President of the United States has done what 
he could to present an issue to the people that 
is calculated to mislead and deceive them. He 
has disguised his real purpose. He talks 
plausibly (so do all imposters) about “ har- 
monious relations,’’ “taxation without repre- 
sentation,” occasionally mentions ‘soldiers 
and sailors,” and now and then even ventures 
to use the word ‘‘patriotism.’? But what is 
all this for? Look at his acts, and then say to 
me, if you can, that the dearest object of his 
heart is not to secure representation from the 
rebel States, so that he may receive their support 
as a candidate for election to the Presidency 
in 1868, and receive their vote in the Electoral 
College. Under a pretense of restoring the 
Union he is playing a game for the ‘ succes- 
sion,’’ otherwise he would demand guarantees 
from the South that the commonest prudence 
would declare necessary before they are clothed 
with full political power. 

The President and his friends continually per- 
sist in declaring to the people that the issue now 
is, whether or not a State can secede ; whether 
or not the States of the South have been out 
of the Union or have continued in it ; that the 
question nowis, in what way we shall ‘restore’? 
those States to the Union, or, in the langnage 
of the President, ‘restore them to harmonious | 
relations with the Government ;” for the Pres- 
ident denies that they have ever been out of the 
Union, and his present friends sustain his side | 


BE. 


Now, so far-as the practical question for-our 
action is concerned, so far.as:the interests of 
this Republic are concerned;.so far.as the inter- 
ests of liberty and of justiceand of universal right 
are concerned, it is animmaterial.issue.whether 
they are in or out of the Union: ` So far as the 
legislation of Congress is concerned; so far as 
the future status of the States that have. been in 
rebellion is concerned, it matters- not whether 
they have been out of the Union or not, or 
whether they.are in. the. Union or not:: We 
have heard too much already about States ia 
and out of the Union, and not enough. about 
the rebels in those States. : 

The question is not, whether, those. Stutes 
shall have representation in Congress: but 
whether the rebels in those States shall be so 
represented, and allowed to vote here with ref- 
erence to a restoration of those States to the 
“harmonious relations’? we have heard. so 
much about. It is a matter of supreme indif- 
ference to me and to the loyal masses of .this 
country whether those States, technically 
speaking, are in or out of the Union. But it 
is a question of vital importance to the country 
whether those unrepentant rebels shall be rep- 
resented in Congress, and by their power. here 
defeat the objects of the loyal majority in 
Congress, defeat the restoration of the Union 
upon a loyal and humane basis. This is. the 
real issue. f : 

And so far as my voice can go I will use it 
for the purpose of unmasking the deception 
that the President of- the United States would 
impose upon the people of this country. ‘To 
what does it amount to whether I insist that 
the States are out of the Union, if I allow them 
to be represented here? Or what does it 
amount to if I concede that they have never 
been out of the Union, if I consent to their 
being represented here? Nothingin the world. 
They will admit that they are out of the Union, 
if you will admit them to representation in Con- 

ress; and they will not even thank.you for 
insisting that they are in the Union unless you 
also admit them to representation in Congress; 
the power to vote loyalty down iswhatthey want, 
The question is, whether the rebels (who would 
control absolutely the power and future destiny 
of those States if they are admitted intothe Halls 
of Congress) are ina fit condition to be allowed 
representation here. You know, Mr. Speaker, 
and I know, that when a State, no matter how 
long it has been in rebellion or what the effect: 
of that rebellion may have been upon that 
State or its people, is once admitted to rep- 
resentation in Congress it is placed on an equal 
footing with the other States of this Union, and 
has the same rights in Congress and out. of 
it that any loyal State has. If you let the 
President carry out his programme of restora- 
tion, then farewell to your intervention by Con- 

ress; farewell to the restraining power of the 

‘reedmen’s Bureau; farewell to your constitu- 
tional amendments and your ‘civil rights;’’ 
farewell to any and all legislation here. which 
interposes in behalf of the true Union men of 
the southern States. 

When you admit these rebel States to repre- 
sentation here they.care not whether you con- 
sider themas being in the Union or out of the 
Union so long.as you give them a voice here 
again. And when you give them their votes 
here you give them a power which, when uni- 
ted with their northern sympathizers in Con- 
gress, will overwhelm the Union party and 
Union measures and reform (I should say de- 
form) this Union in accordance with their own 
ideas. Are you, the million of brave and 
patriotie soldiers who survived the shock of 
war; are you, the patriotic men who defended 
and sustained our Army against. the assaults 
of the “fire-in-the-rear’? party; ready for 
this kind of restoration? The. sacred. blood 
of our martyred heroes cries to, Heaven 
against it. SERI 

I take the ground, admitting, for the sake of 
argument, most distinctly, that.-no ‘matter if a 
State cannot get out and never was out of the 
Union, yet by the rebellion of its people against 
this Government, by waging open war upon its 
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lawful authority, every citizen within such State 
would become thereby an alien enemy to the 
United States, and liable to be treated by this 
Government in all respects as one who never 
was 4 citizen of this Government, a foreigner 
domiciled within its territory, to say nothing 
of the right of the Government to hang them 
as rebels and enemies. If that position is cor- 
rect, then it follows that if within any certain 
State all its inhabitants become alien enemies 
the Congress of the United States is alone 
vested with power to establish a government 
for them, to make Jaws for. them, to control 
them so long as they shall remain alien ene- 
mies or simply aliens. 
axiom in our Government: that when a person 
is an alien enemy, either by being the subject 
of a foreign jurisdiction or by virtue of his own 
treason, he remains an alien enemy to this Gov- 
ernment until Congress relieves him from that 
disability. The President's position is, that a 
citizen of the United States may be a rebel bel- 
ligerent firing at the life of the nation to-day, 
and a lawful citizen to-morrow, and entitled of 
right to representation in Congress! 

An alien enemy, being such by virtue of his 
rebellion and treason, forfeits all the rights 
that he ever enjoyed under the Constitution 
and as a citizen of the United States. He for- 
feits the right to vote; he forfeits the right to 
be represented in Congress; he forfeits the 
right to hold office; he forfeits every right 
except such as he may exercise under the law 
of nations; and the fact that he may have been 
born in this country only adds a deeper black- 
ness to his crime; he is entitled to only the 
same protection, and that, in fact, only by the 


courtesy of the Government, that would be || p 


accorded to a subject of Great Britain, or any 
other foreign Power, if he were simply domi- 
ciled within the jurisdiction of the United 
States. Let us not forget that these rebels 
were the most favored of our citizens. Their 
every interest had been generously protected 
and fostered by the Government always; and 
now, after they have sent to untimely graves 
half a million of the nation’s bravest sons; 
after they have deluged the land with blood 
and covered it with a shroud of woe, in the 
names of Fort Pillow, Libby prison, and An- 
dersonville, they demand representation in 
Congress, and Andrew Johnson and William 
H. Seward say they ought to have it. 

Mr. Speaker, am I right when I declare that 
the people of these rebellious States are alien 
enemies to this Government? If Lam, when 
and by what meansdid they become alien ene- 

“mies? Was it by act of the Government of the 
United States? No, sir. Was it by their own 
act of war? It was. If, then, they were ever 
alien enemies to this Government, when did 
they cease to be such; or are they not alien 
enemies to-day? They are alien enemies this 
day, unless by act of Congress they have been 
recognized as being otherwise. The President 
-cannot change an alien into a citizen. The 
Constitution has vested no power of naturali- 
zation upon the President. Congress alone is 
vested with that power. A foreign-born sub- 
ject is required to reside in this country for five 
years before he can become a citizen, unless 
he ‘has served in the Army; then why should 


these native-born rebels receive so much more | 


consideration than a foreigner residing peace- 
ably among us with the intention of becoming 
a citizen? 

Sir, let me lay down in connection with this 
subject this proposition of law: that in order 
to be an alien to the United States Govern- 
ment It 1s not necessary that a man should be 
foreign-born. He may be an alien although 
not foreign-born, «And T hold, sir, that the 


people of the southern States-did, by treason | 


and rebellion, become ‘alien enemies ‘to this 
Government. By their warfare against the 
Government they became its enemies; and by 
the laws of war they became alien enemies and 
Hable to be treated as such. Let: mered; 


upon this point, from Lawrence's Wheaton: 


on International Law, page 899: 


“In the United States it is ineorrect to suppose | 


I lay this down as an | 


“war originally, and no morte.. 


that alten ‘as opposed to citizen means foreign as re- 
spects country, Indians are the subjects of the Uni- 
ted States, and therefore are not in mere right of 
home birth citizens of the United States; but they 
may be made citizens by some competent. act of the 
General Government, by treaty or otherwise.” 


Now, sir, with reference to these rebels who 
inaugurated a rebellion, who formed ade facto 
government, recognized by the civilized Powers 
of the world as entitled to belligerent rights; 
which was recognized by our own Government 
as entitled to belligerent rights; they became 
enemies, and alien enemies, although not for- 
eign-born. And, sir, I hold, in accordance with 
the law which I have read, that the character 
of alien continues until relieved by competent 
authority of the General Government. 

I read now from the opinion of the Supreme 
Court of the United States, as recorded in 2 
Black’s Reports, page 666, to show that the 
inhabitants of the southern States did, by vir- 
tue of their rebellion and treason against the 
United States, become alien enemies, and that 
isan independent fact, without reference to the 
status of the rebel States in their relation to 
the Union: 


“A war may exist where one of the belligerents 
claims sovereign rights as against the other. 

“Insurrection against a Government may or may 
not culminate in an organized rebellion, but a civil 
war always begins by insurrection against the lawful 
authority of the Government. A civil war is never 
solemnly declared; it becomes such by its accidents 
—the number, power, and organization of the persons 
who carryiton. When the partyin rebellion occupy 
and hold in hostile manner a certuin portion of ter- 
ritory; havedeclared their independence; have cast 
off their allegiance; have organized armies; have 
commenced hostilities against their former sover- 
eign, the world acknowledges them as belligerents, 
and the contest a war. They claim to be in arms to 
establish their liberty and independence, in order to 

ecome a sovereign State, while the sovereign party 
treats them as insurgents and rebels who owe alle- 
giance, and who should be punished with death for 
their treason. E 

“The laws of war, as established among nations, 
have their foundation in reason, and all tend to miti- 
gate the cruelties and misery produced by the scourge 
ofwar. Hence the parties to a, civil war usually con- 
cede to each other belligerentrights. - They exchange 
prisoners, and adopt the other courtesies and rules 
common to publie or national wars. 

***A civil war,’ says Vattel, ‘breaks the bands of so- 
ciety and government, or at least suspends their force 
and effect; it produces in the nation two independent 
parties, who consider each other as enemies, and ac- 

nowledge no common judge. Those two parties, 
therefore, must necessarily be considered as consti- 
tuting, at least for a time, two separate bodies, two 
distinct societies. Having no common superior to 
judge between them, they stand in precisely the same 
predicament as two nations who engage in a contest 
and have recourse to arms,’ 

“This being the case, it is very evident that the 
common laws of war, those maxims of humanity, mod- 
eration, and honor, ought to be observed by both par- 
tiesin every civilwar. Should thesovereign conceive 
he has a right to hang up his prisoners as rebels, the 
opposite party will make reprisals, &e.; the war will 

ecome cruel, horrible, and every day more destruc- 
tive to the nation.” ; 


The Supreme Court say: 


“As a civil war is never publicly proclaimed eo nom- 
ine, against insurgents, its actual existence is a fact 
in our domestic history, which the court is bound to 
notice and ta know.” 

“The trite test of its existence, as found in the 
writings of the sages of the common law, may. be 
thus summarily stated: ‘When the regular course 
of justice is interrupted by revolt, rebellion, or in- 
surrection, so that the courts of justice cannot be 
kept open, civil war exists and hostilities may be 
prosecuted on the same footing as if those opposing 
tho Qoyernmenñt were foreign enemies invading the 
and. 

“The law of nations is also called the law of na- 
ture; it is founded on the common consent as well as 
the common sense of the world. K contains no such 
anomalous doctrine asthat which this court are now for 
the first time desired to pronounce, to wit, that insur- 
gents who have risen in rebellion against their sov- 
eign, expelled hercourts, established arevolutionary 
government, organized armies, and commenced hos- 
tilities are not ENEMIES because they ‘are traitors: 
and a war levied upon the Government by traitors 
in order to dismember and destroy it is not a war 
because it is ‘an insurrection.’ ” 


In this opinion the court declare that these 
rebels, these traitors, these insurgents,who have 
been prosecuting this war against the Govern- 
ment, are ENEMIES, to be treated in the light 
of public enemies, or alien enemies, entitled 
to the same rights as though it were a foreign 
And now I ask, 
when the-character of an alien once attaches 


-tothe rebellious party, when does that charac- 
‘ter cease? Does it cease-simply because they 


acknowledge their defeat on the battle-field? 


Notat all... The character of any criminal does 
not change when, being detected and overtaken, 
he acknowledges the crime and proffers to make 
restitution; he is a criminal still. The rebels 
were only defeated in carrying out their traitor- 
ous designs because they were met and over- 
powered by the heroism of the northern peo- 
ple. Let-us illustrate this a little further. We 
will presume that the people of Mississippi in 
1860 were peaceful citizens ; in 1861 they were 
rebels; in 1862, 1868, and 1864 they were bel- 
ligerents ; in 1865 they were subjiigated ; in 1866 
the Government arrests the leaders for trea- 
son. But, say the rebels, you cannot try us for 
treason; although at first we were rebels, we 
afterward established the “‘ confederacy,” and 
you recognized us as a de facto government, 
as alien enemies, as belligerents; you waived 
the right to try us for treason in thus recog- - 
nizing us. Well, we reply, if that is so, we 
will dismiss the charge of treason, and treat 
you as conquered public enemies, as aliens. 
No, no; that will not do; we will not submit 
to that; we claim, that- notwithstanding you 
had the lawful right to fight and subdue us, 
that as soon as you wrested our‘arms from us 
we were at once transformed into’ citizens of 
the United States Government we sought to 
destroy, and are now entitled to representation 
in Congress and all other rights we ever enjoyed 
under the Constitution. We deny your con- 
clusions, and we propose to contest the point 
with you before the people. 

Mr. Speaker, in my opinion we would have 
but little trouble in settling these difficulties, 
or finding a solution of the problems which 
now weigh so heavily upon the country, had 
the President of the United States but con- 
scientiously and honestly discharged his duty. 
Had he had more judgment and less ambition, 
more patriotism and less egotism, had he de- 
sired to subserve the interests of his country 
rather than his own, we would have had an easy 
deliverance from our troubles. When the sur- 
render of the rebel armies was made, Audrew 
Johnson was President of the United States. 
He had exercised the authority but a few days. 
He had no experience in the administration 
of the Government, but he had ambition. He 
had a desire to make himself conspicuous. be- 
fore the country and before the world, and 
consequently, blinded by his ambition and 
crazed by his egotism, he refused to do what 
the simplest-minded man knew he ought to 
have done under such circumstances. You all 
remember the condition of the country at that 
time. He ought to have called the Congress 
together at. once in special session, called 
together the representatives of the party who, 
confiding in his honorand his'patriotism, based 
upon what he had publicly said on all occa- 
sions from the very inauguration of the rebel- 
lion, elected him Vice President. 

Had he thus called the representatives of 
the people together to counsel and advise with, 
it would have been an easy matter for Congress 
at that time to have shaped the legislation of 
the country to a solution of these difficulties, 
and adjusted a basis of reconstruction satisfac- 
tory alike to the loyal people of the North and 
the subjugated people ofthe South. The lat- 
ter were willing at the time of the surrender 
to accept almost any conditions which would 
have spared their forfeited lives and their for- 
feited property. They were thoroughly whipped; 
they were subjugated, and they were ready to 
acknowledge it. From the published speeches 
the President had made previous to their sub- 
jugation, arid immediately after, they never 
dreamed of finding any clemency in his heart. 
They simply expected the rights and privileges 
belonging to a vanquished foe. They never 
dreamed of being regarded as citizens of the 
United States, entitled to the right of reprosen- 
tation in Congress, and the right to *‘ restore” - 
the country they had moved heaven and earth 
to destroy. : 

No, sir, they never dreamed of it. The 
leaders expected to be hung, if they put any 
reliance upon the oft-repeated utterance of Mr. 
Johnson, that they should be hung, for be 
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` do so, 


had declared-time:and again that he would hang 
them; that he would make treason odious ; that 
it was the greatest crime known to the calendar 
of crimes; that traitors should be punished. 
This he had:declared, andthey knew it. With 
an army to back him, and loyal people to sus- 
tain him iü carrying out these declarations, they 
never dreamed of finding clemency and en- 
couragement and protection, as the sequel has 
shown they have found, at his hands! “Not only 
protection, sir, but promotion ! and he hasgiven 
them. to understand that they have a constitu- 
tional right to deliberate in the councils of the 
Government they attempted: to disrupt and 
overwhelm; that they have a. constitutional 
right to make laws which are to determine the 
future status of the States. and the people of 
those States who have been engaged. in this 
formidable rebellion against the Government. 
Under the President’s programme they are 
becoming much emboldened of late. Many of 
thé southern papers insist upon it that all acts 
of the present Congress are illegal and void, for 
the reason. that the eleven southern States are 
denied representation in Congress. They even 
go so far as to advise the President to call the 
southern representatives to Washington, and 
have them go in a body and claim. their seats ; 
and incase opposition is offered to this pro- 
posed outrage, they tell the President to apply 
the bayonet and clear the House of the radicals! 
This is easily enough said, but it will never be 
done. The New York News, referring to this 
subject of representation in alate number, said: 

“The ‘radicals oppose their admission. They bar 
thedoors. They stand armed with stolen and unlaw- 
ful weapons to dispute the passage of duly elected 
members of Congress to their rightful seats in the 
national Legislature. Then why does not the Chief 
Magistrate of the Republie interpose his authority to 
prevent this outrage against. the representatives of 
the States and of the people? He has the power to 
He is Commarider-in-Chief of tho armies of 
the United States, and has at his disposal an armed 
and disciplined force amply sufficient to preserve the 
peace at the seat of Government, and to enforce obe- 
dience to the laws beneath the roof of the Capitol of 
the Republic. Let a day be fixed for the ropresenta- 
tives of the southern States and people to take their 
seatsin Congress. The seats aro thoro ready to receive 
the rightful claimants. Let them enter, take posses- 
sion of their own and fulfill their official functions. 
Should violence be offered them by any man, or nam- 
ber of men, under any pretense whatsoever, let the 
President send a detachment of Federal troops to 
preserve order in the Capitol. A 

‘If radical conspirators attempt to support their 
usurpation by force, the consequences be upon their 

oads. It is time that the Republic should have a 
complete and constitutional Legislature. We have 
been ruled. too long by faction. We have been too 
long subject to the caprices of fanatics. The country 
must be permitted to resuimo its normal condition, and 
if revolutionists stand in the way, the executive arm 
is strong enough to sweep them from the path of 
restoration,” , 

The Richmond Whig gives the following 
advice to Mr. Johnson: 

“Call together a Congress composed of members 
from all the States of the Union, as well those of the 
South as those-of the North, and thatif the radical 
members should refuse to attend, that he shall rec- 
ognize the northern. conservacive mombers and the 
southern members as the lawful Congress to sit in 
the Capitol and legislate forthe country. The Whig 
docs not sce how this programme could be accom- 
plished peacefully and supposes that the radical 
sectional Congress, as it terms it, would continue its 
sessions, appeal to the people, and proceed to muster 
an army if the United States Army should not side 
with it. In that case the Whig believes that the 
President would be prepared to meet force with 

Ored,”” 

The Enquirer of the same date, discoursing 
on the same subject, says: 

“Tt is evident, indecd, that a violent collision be- 


tween Congress and the President is inevitable, and. 


is imminent, if the true spirit and intent of the Con- 
stitution shall remain true, and its forms abused for 
the usurpation of power. In this issue the Pres- 
ident-has thus fay been altogether in the right, and 
has evinced all the moderation. Congress has been 
wholly in the wrong, and has: displayed a corre- 
sponding violence, That the public peace is yot 
unbroken.is due to the President. It depends upon 
Congress whether if can be permanently maintained, 
for we take it for granted that the President will not 
yield himself an unresisting victim to revolutionary 
violence, whatever garb it may wear, or allow the 
Constitution, to defend which the sword has been 
given him; to be overturned or destroyed. A con- 
gressional coup d’état can be met by a presidential 
coup d'état, and in the collision the hardest must 
fend off as to what should be the President’s pillow.” 


The Charleston South Carolinian says: 


‘There are obvious steps to the more firm estab- | 


lishment of this Government in the call of a congress 
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composed of the members ‘of the. southorn States 
and such members of the present Congress.as are 
ready to sustain. his policy. In such a congress there 
would as large aSenate and nearly as large a House, 
while with such a body to sustain him he can even 
more justly represent the Government, and throw 
the radicals, who shall accept the issue, into the de- 
fensive attitude of an adversary faction.” : 


Is this “‘ bringing forth fruits meet-for repènt: 
ance,’’ that the President used to talk about? 
How do you like this picture- of ‘reconstruct: 
ed’’ rebels? 


Ah! sir, this failare on the part of the Pres: | 


ident. to call Congress together was a great 
misfortune to this country; the greatest 
which ever befell it, perhaps, with the excep- 
tion of one. It was a. greater misfortune 
when Booth, the assassin, sent his bullet, 
with unerring certainty, through the brain 
of that purest and best man, who, by his pa- 
triotism ‘and by his virtue, ennobled and ele- 
vated that country for which he died. That 
was one of the great calamities which befell 
the country. Ah! how little did we then know 
how much we lost. The next, as it has 
turned out, was that. Andrew Johnson. was 
Vice President! Had Andrew Johnson been 
an honest man, and had he been with us, 
from principle, in this contest, it would, sir, 
have softened the rigor of that first calamity 
to the American people. : 

But Andrew Johnson was never with the 
Republican party on principle; never, sir. In 
the first place he was for maintaining this Union, 
as can be proved by his last speech in the 
United States Senate, with slavery; for he 
deemed slavery secure only in the Union. In 
that speech he distinctly avowed that he was 
going “to fight for slavery in the Union ;’? he 
was satisfied that in the Union was the only 
safety for slavery, and that outside of it was 
certain ruin. He emphatically declared that 
“the institution would be perpetual if southern 
men stood together in the [gion.”’ 

Andrew Johnson is essentially a southern 
man. Born, reared, and educated in the South, 
he has the prejudices of the southern people ; 
he has their animosities, their hatreds, and their 
superstitions. He, however, was never recog- 
nized by the leaders of the South, who in- 
augurated the rebellion, as one of their peers, 
so he sacrificed nothing of a social character 
when he refused to go with them. He had 
never been with them as one of the spokes in 
their political wheel. Andrew Johnson to-day 
is filled with the poison of the malaria of 
slavery which he inhaled in his infancy, and 
during the ripening years of his life, and this I 
say in extenuation of his present position. He 
talked loudly, eloquently, and well with refer- 
ence to the odiousness of the rebellion and the 
blackness of the crime of treason while it-was 
his interest to do so. While be could remain 
in the United States Senate, or so soon as he 
resigned that position receive the appointment 
of military governor of Tennessee, and go there 
and maintain authority and power, and receive 
the emoluments of office, he could talk ag 
loudly in favor of the maintenance of the 
Union, and for the suppression of. the rebel- 


lion, and that traitors ought to be punished, | 


and all that, as any man. I do not know but 
he has excelled almost any other in his denun- 
ciations of treason, and in his assertion that it 
must be punished, &c., and that the people 
must be taught that treason is the crime of 
crimes. : 

But, sir, so soon a8 Andrew Johngon_ finds 
himself clothed with executive power and with 
the immense patronage of his position, and so 
soon as he had surveyed the political field, Ke 
says to the people of the South ‘ All my denun- 
ciations against you are nothing but gammon. 
I am talking that for New. England. I never 
mean to carry out any of my threats against 
you. You take care to stistain my policy, and 
in. 1868 I will be the candidate for'the Presi- 
dency. Iwill see that none of your necks 


are stretched for treason; I will see that none | 


of you suffer; I will take care of the South if 


you will let me humbug the northern people | 


by these- denunciations against the offense 


right” 0 > : 
` Mr. Speaker, T believe: the gè { 
Missouri [Mr. Hogan] delivered a speech 
this floor a few days since, i which he’ chal- 
lenged the Union ‘patty, or any of its yepre-- 
sentatives in this Congress, ‘‘to show wherein 
Andrew. Johnson had been a ‘traitor to the 
pledges and professions he. had made during 
the rebellion.” Is it to be expected that any 
one is to bë gammoried by any. such ‘‘gaseon- 
ade” as this? Are we to be told, and is it to 
be believed, that Andrew Johnson occupies to- 
day the same position that he held in 1864 and 
has held from 1861 up to within the past few 
months? There isa radical difference between 
the Andrew Johnson of to-day and the Andrew 
Johnson of a year ago; thereis also an antago” 
nism between the men who elected him and 
the men who now support him. Is not An 
drew Johnson to-day trampling upon the prin- 
ciples he sustained and oronlained a year ago? 
I proclaim here that-he is, and I will prove it 
by his own record. Why, sir, if. the Andrew 
Johnson of to-day is the man we elected Vice 
President then we have most wonderfully trans- 
formed ourselves. Somebody has been trans- 
formed. Either the Democratie party that 
denounced him as a traitor and’ a scoundrel 
of the deepest dye has been transformed, or 
the Union party or Mr. Johnson has been 
“‘transmogrified.’”? Somebody has changed— 
things are not now as they were. That party 
which recently denounced him now sustain 
him, from Vallandigham down, filling the air 
with huzzahs in his praise. Unless the entire 
Union party has been transformed in a brief 
period there has a change come over the spirit 
of the dreams of the Democratic party, and 
over its actions, too. Is it the Union party or 
the Democratic or Andrew Johnson that has. 
changed? 

Sir, thé Union party has not changed, nor 
has the Democratic party changed. The Dem- 
ocratic party is the same uncompromising foe 
of progress, civilization, liberty, and justice 
that it ever was during the rebellion, and the 
Union party stands to-day where it has always 
stood, undaunted and@hyincible, neither intim- 
idated by threats nor seduced by,patronage, the 
constant and untiring friend of Brorty, union, 
and universal justice! God bless the Union 
party, say I! f f : 

There is nothing in common between the 
Democratic and the Union party. There is an 
antagonism which is irreconcilable between 
them; an antagonism as great as that between 
the Union party and Andrew Johnson. That 
antagonism does not exist between the Demo- 
cratic party and the President. Andrew John- 
son is doing all he can to sustain the Demo- 
cratic party. He has abandoned his old 
friends. He has betrayed the party that gave 
him a name and a position among the poten- 
tates of the earth. He has betrayed.the prins 
ciples that he himself advocated within the 
past four years. He hag’ given the lie to the 
sentiments which he expressed during the war 
on vital and important questions! à 

Sir, no man can make me believe, nor the 
Union men of this country, that the Demo- 
cratic party which. opposed the war, which 
created the Chicago platform of 1864, declar- 
ing the experiment of restoring the Union by 
war a failure; the party which strove to get up 
“a fire in the rear” of the loyal heroes fighting 
to put down the rebellion; no man can make 
me believe that that party in sustaining the 
Andrew Johnson of to-day is supporting. the 
Andrew Johnson of 1862, 1868, and 1864. 

The Democratic party are not fools. They 
know that they are sustaining a man who co~. 
incides with them, and who is promoting their .: 
interests. They are using him to aggrandize; 
their party, and when they have accomplishe 
their ends they will drop him, : And the time. 
will come when he will be so low that there will 
none ‘‘so poor as to do him reverence,’’ even 
in the Democratic party. 9. | ; 

I assert that there never existed a man so 
exalted or so powerful that he could betray the 


of treason. Do this and it will all come cout 
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arty that placed him in power and survive that 
Peirayal ‘without dishonor and disgrace. . Not 
an instance is known in the history of the world 
where a man betrayed his true friends, betrayed 
the party that placed him in power, who did not 
render himself politically infamous by that act 
of betrayal. 

If illustrations were necessary I might cite 
the cases of John Tyler and James Buchanan. 

` What did either of them make by their betrayal 
of those who elevated them to power? They 
have made a history which their children (if 
they are so unfortunate as to have any) will 
weep to read. So will Andrew Johnson, if he 
persists in the betrayal of those who put him 
into power, sink to the same level with Tyler 
and Buchanan; he is on the down grade now, 
and he will reach them if he does not soon stop. 

Mr. Speaker, let us go to the record of the 
President of the United States and see what 
that proves. Ihave taken some little pains 
in the short time that I could spare from the 
discharge of other duties to run over his rec- 
ord, and ascertain what positions he assumed 
and what principles he enunciated during the 
war, for the purpose of contrasting them with 
those which he has been uttering during the 
last six months. Let the record itself show 
the contrast. It will appear as well defined 
and as apparent as the contrast between mid- 
night and noon-day. 
` I quote now from Savage's Life of Johnson, 
on page 231, from the speech of Andrew John- 
son, as a Senator from Tennessee, in the Senate 
of the United States, in the year 1861: 

‘Mr. President, when I was interrupted by the 
motion toclearthe galleries, I was making a general 
allusion to treason as defined in the Constitution of 
the United States, and to those who were traitors and 
guilty of treason within the scope and meaning of 
the law and the Constitution, My proposition was, 
that if they would show me who were guilty of the 
offenses I have enumerated, I would show them who 
were the traitors. That being done, were I the Presi- 
dent of the United States, I would do as Thomas 
Jefferson did in 1806 with Aaron Burr, who was 
charged with treason. I would have them arrested 
and tried for treason, and if convicted, by the eternal 
God they should suffer the penalty of tho law at the 
hands of the executioner.” 

Now, I can point out to Andrew Johnson 
who the traitors are. And now let him dare 
to declare that by the eternal God he will have 
them tried, and if convicted he will hand them 
over to the executioner ! 

It will not satisfy me that Andrew Johnson 
is an honest man because he handed over to 
the executioner the poor miserable miscreant 
Wirz, and that poor unfortunate woman and 
three others who were one and all the mere 
tools of the intellectual instigators of the assas- 
sination. That was but little; they had no 
friends; they amounted to nothing. Andrew 
Johnson had no reference to such persons when 
he made this declaration in the Senate of the 
United States. No, sir; he made that declara- 
tion against the rebel leaders, against those in 
high position who were inaugurating this rebel- 
lion. And what has he done to fulfill that prom- 
ise? ‘Were I President of the United States,” 
sayshe, And now that he is President of the 
United States, clothed with the power that he 
seemed to desire at that time, what has he done 
toward the consummation of that promise? He 
has done nothing. He has not ordered the 
trial of any single man in the United States for 
treason. i . 

On the other hand, he has pardoned or pa- 
roled every single traitor against this Govern- 
ment, with the exception, I believe, of two, 
perhaps but one. When it became necessary 
for General Humphreys, who had surrendered 
his sword not more than ten days before to Gen- 
eral Sherman, to be pardoned, that he might 
enter upon the duties of Governor of Missis- 
sippi, 
pardon him, He had not been from the battle- 
field three weeks before he wag elected Gov- 
ernor of Mississippi by the returned rebel legions 
of that State; and Andrew Johnson at once 
sent lim an executive pardon to enable him to 
enter upon the duties of that office. And I 
have been told that General Humphreys neyer 
as much as asked for it. 


here was Andrew Johnson ready to || 
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Instead of making treason odious, as he prom- 
ised to do, he has-done all: that he well could 
to restore traitors to political power and to 
shield them from the legitimate results of their 
crimes. He has given them place; he has 
given them power; he has recognized them as 
being entitled to all the rights of loyal citizens 
under the Constitution, with here and there a 
solitary exception. And if I were a betting 
man, if I may be allowed to make use of such 
a phrase here, I would bet all that I have on 
this earth that he never will order the trial of 
Jeff. Davis; and that if he is ever tried and 
convicted, Andrew Johnson will pardon. him. 
I only wish I was as certain to live a thousand 
years, and enjoy health and youth, as I am that 
Jefferson Davis never will-make expiation for 
his bloody crimes while Andrew Johnson is 


-the President of the United States! 


Now, let us goa little further into this record, 
and sec whether Andrew Johnson isa man who 
is keeping his promises or not; and whether it 
is true, as he would have it, that the northern 
men are all crazy radicals, and have themselves 
‘gone back” on the principles they adopted 
during the progress of the rebellion. In this 
same Life of Johnson, by Savage, on page 
295, Andrew. Johnson is ‘recorded as having 
made use of this. language, in his speech at 
Nashville, while he was exercising the duties 


of military governor under commission from. 


Abraham Lincoln: 


“ But in calling a convention to restore the State, 
who shall restore and reéstablish it? Shall the man 
who gave his influence and his means to destroy the 
Government? Is he to participate in the great work 
of reorganization? Shall he who brought this misery 
upon the State of Tennessee control its destinies?” 

Just listen : 


“Shall he who brought this misery upon the State 
be permitted to control its destinies? If this be so, 
then all this precious blood of our brave soldiersand 
oflicers so freely poured out will have been wantonly 
spilled.” 

Sir, if that: langage was true as regarded 
the State of Tennessee, is it not true in refer- 
ence to every other State situated as Tennessee 
was. Certainly, sir; if it was wrong with regard 
to the local legislation of the State of Tennes- 
see that traitors should participate in the 
reorganization of their local government, the 
same objection exists with regard to their reor- 
ganizing any other State government which they 
have destroyed. Will not the same objection 
exist with regard to traitors participating in 
the reorganization of the General Government 
in assuming its rightful jurisdiction over the 
rebellious States and in restoring them to the 
Union practically? ‘Rebels should not be 
represented in the Tennessee Legislature,’’ 
but “they should be represented in the Con- 
gress of the United States.” I cannot har- 
monize these two positions of the President. 
They are irreconcilable. 

But Andrew Johnson does not talk to-day 
as he did then. No, sir, he is for letting all 
those rebels participate in the conventions and 
in every step toward reconstruction; and if 
there is any treason in the way he has a par- 
don in his pocket ready to hand it to the man 
who may be embarrassed by any disability of 
that kind. 

Let us continue the examination of the 
record: 

“ All the glorious victories won by our noble armies 
will go for naught and all the battle-fields which 
have been sown with dead heroes during the rebel- 
lion will have been made memorable in vain. 

“ Why all this carnage and devastation? It was 
that treason might be put down and traitors pun- 
ee Therefore I say that traitors should take a back 
seat in the work of restoration.” 

Sir, if Andrew Johnson could have his way 
to-day, traitors would take a front seat in the 
work of restoration. He has turned square 
round. Then, when he was acting with the 
Union party, he proclaimed to the world ‘that 
traitors should take a back -seat.’? Now he 
proclaims that traitors shall have a front seat. 

e would give them front seats in this Hall! 
He would introduce here the rebel horde from 
Mississippi, Alabama, and other insurrection- 
ary States. _Hewould have their names called 


on. our-rolls, and let them engage here in the 
work. of legislation. That is what Andrew 
Johnson desires to-day. 

[Here the hammer fell. ] 

Mr. LAWRENCE, of Pennsylvania, obtained 
the floor. ' : 

Mr. RANDALL, of Pennsylvania. Mr. 
Speaker-—— , l 

Mr. LAWRENCE, of Pennsylvania, I had 
promised to yield to my colleague, [Mr. Rax- 
DALL;]. but if the gentleman from Illinois [ Mr. 
INGERSOLL] is not through, I prefer to yield to 
him till he shall conclude. e is engaged in 
a business which I think ought to be finished. 

Mr. INGERSOLL. I am much obliged to 
the gentleman for his courtesy. I shall try to 
be as brief as possible. I was not aware that 
I was occupying so much time. 

Let me quote further: 

“If there be but fiye thousand men in Tennessee 
loyal to the Constitution, loyal to freedom’?— 

Mark the language! Then he demanded that 
men should be loyal to freedom. That prin- 
ciple, like his avowals in favor of liberty and 
justice, he has deserted! 

“Ifthere be but five thousand men in Tennesseeloyal 
to the Constitution, loyalto freedom, loyal to justice, 
these true and faithful men should control the work 
of reorganization and reformation absolutely.” 

“ Loud and prolonged applause,” according 
to this report, followed that remark. Sir, I 
will guaranty that not one single man who 
joined in that demonstration of applause, ap- 
plauds Andrew Johnson to-day; not one, sir. 
Every man who applauded that sentiment 
denounces the course of Andrew Johnson to- 
day, denounces his apostacy from the princi- 
ples expressed in that speech. The men who 
applaud him to-day are the men who denounced 
him then, and who, when he made that speech, 
hung their heads or looked defiant and sullen. 
To-day they are. patting him encouragingly 
and energetically on the back, and telling him 
that he is a second Andrew Jackson; that 
though he claims to be a ‘‘tribune” of the 
people, they are using him to advance their 
own purposes; and he seems not to know it; 
and-he does not want to know it; but the true 
men who voted for him know.it; he cannot 
deceive them. 

It is refreshing to read the expressions of 
Andrew Johnson a few years ago. By virtue 
of such declarations as those I have read, he 
inspired the loyal North with confidence in his 
patriotism, in his integrity, in his love of uni- 
versal freedom and justice to such a degree 
that when the patriotic Union men met in con- 
vention at Baltimore in 1864 they placed the 
name of Andrew Johnson upon their ticket 
next to that of Abraham Lincoln, and we went 
forth and battled for him faithfully and heroic- 
ally against the same party who are denoun- 
cing us to-day and supporting him with the 
same vigor that they denounced him in 1864. 
This is the picture I want Andrew Johnson to 
look upon. It is a picture which the real 
friends of humanity and justice weep over. 

Andrew Johnson has declared that the traitor 
has ceased to be a citizen; and that is the po- 
sition I have taken here to-day, that the traitor 
has ceased by reason of his rebellion and trea- 
son to bea citizen; and that simply because he 
failed to consummate that treason in the over- 
throw of the Government, he has not been 
restored to his citizenship, for no traitor can 
be restored to citizenship until the supreme 
legislative power of this Government so re- 
stores him: 

“Isay that the traitor has ceased to be acitizen, 
and in joining the rebellion has become a publie 
enemy. He forfeited his right to vote with loyal 
men.”—Andrew Johnson, 

Did he, Mr. Johnson? Did the traitor for- 
feit his right to vote while you were Governor 
of Tennessee under Abraham Lincoln? If he 
did, how has that right been restored to him? 
If that right was forfeited while you were Gov- 
ernor, why does not that forfeiture continue 
till this day when you are President? Let him 
answer that if he can. He knows the truth is 
that he cannot answer it except by reaffirming 
his old position. The right to vote was for- 
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feited by the crime of treason, and that crime 
has not-been expiated. There has been no 
forgiveness, there has been no restoration of 
that: right of citizenship, and that forfeiture 
coutinues to-day, so that there has not been a 
legal vole cast by a rebel since the inaugura- 
tion of the rebellion. ‘‘ He forfeited his right 
to vote with loyal men when he sought to 
destroy our Government.” À 

“We say to the most honest and industrious for- 
eigner who comes from England or Germany to dwell 
among us arid to add to the wealth of the country, 
‘Before you can be a citizen you must stay here for 
five years.’ If we are so cautious about foreigners, 
who voluntarily renounce their homes to live with 
us, what should we say to the traitor who, although 
born and reared among us, has raised a-parricidal 
hand against the Government which always pro- 
tected him?” ; 

Those were burning words, and how timely 
they are now. If the executive power were 
to carry those words into execution, Andrew 
Johnson would stand to-day among the hon- 
ored men.of the world, and as one of the first 
champions of liberty on the earth, if not the 
very first. 

“My judgment is that he should be subjected to 4 
severe ordeal before he is restored to citizenship.” 

That was said by Andrew Johnson when 
Governor of Tennessee. What ordeal is he 
subjected-to before he is restored to citizen- 
ship, as Mr. Johnson now understands it? I 
will tell you. Itis the ordeal of a trip to Wash- 
ington to ask Andrew Johnson to pardon him. 
And that is all the ordeal he has to passthrough. 
If he cannot get money. enough to make his 
personal appearance, an application, I sup- 
pose, through the mail—— 

A Member. Or female. [Langhter.] 

Mr. INGERSOLL. Yes; I have heard it 
said that a female was quite as effective. 

Let me continue this, for it is refreshing. 

“A fellow,” says Mr. Johnson, in referring 
to a rebel. Does Andrew Johnson call one of 
these southern people a fellow? Oh, yes; but 
that was in 1862 and 1863. Now it is ‘‘the 
honorable gentleman from Mississippi,” ‘‘ My 
friends from Virginia,” “The noble chivalry 
of the South whom I have'so long and inti- 
mately known, and can so thoroughly trust.’ 
[Langhter.] But he then said: 

A fellow who takes the oath merely tosave his prop- 
erty, and denies the validity of the oath, is a perjured 
man, and not to be trusted. Before these repenting 
rebels can be trusted let them bring forth the fruits 
of repentance.”’ 

If the loyal people ask Andrew Johnson to 
show the fruits he has gathered from repenting 
rebels, what can he show them? He can show 
them nothing but stacks of applications for 
pardons! 

“He who helped to make all these widows and 
orphans, who draped the streets of Nashville in 
mourning, should suffer for his great crime. The 
work is in our own hands.” g 

That is a good point well presented. Let it 
be reéchoed by the people of the North, that 
he who helped to make these widows and 
orphans and drape the land in mourning should 
suffer for his great crime. 
suffer for his great crime under Andrew John- 
son? By receiving a pardon with the seal of 
the Executive upon it or a commission to a 
Federal- office. That is all the suffering I have 
heard of as yet. : 

“The work is in our own hands.’ Ah! 
that was true and would be to-day if Andrew 


Johnson was true to the principles he advo- | 
The work is in my | 


cated a few months ago. 
opinion in our own hands yet, whether he is 
with us or against us. We shall rely upon the 


steady and unflinching loyalty of the people, | 


and Andrew Johnson though President will 
find when he opposes the executive power 
against the eternal principles of right which 
have been sustained by all this blood and treas- 
ure that he will be as powerless as a rush; 
that he will be overborne by the power of the 
people, and will find that the people in the 
right are greater and more powerful than the 
President in the wrong. I shall trust the 
people. I shall appealfrom Andrew Johnson 
to the people, ait I fear not their verdict. 


But how does he | 


They will vote for Congress as it is, and Andrew 
Johnson as he was! 

Sir, let Andrew Johnson remember that the 
very people who are sustaining him to-day, the 
very men who are calling upon the country to 
support the President's policy, are the same 
men who so vehemently denounced. him and 
hounded him but a few months ago. They are 
the men who were against him and all others 
who were fighting for the Government during 
the bloody years of war. None of his old 
friends support him now, except it may be 
some parasite, some lick-spittle who wants 
some contemptible office within his gift. ‘They 
are the only.ones. Every high-minded man 
who was for this war and this Government, 
for freedom and justice, is against Andrew 
Johnson to day. Yes, sir, let him remember 
he could not to-day in the grand State of Ili- 
nois, who sent forth two hundred and fifty 
thousand of her sons to fight for the mainte- 
nance of the principle and sentiments he ut- 
tered in his speech at Nashville, get those men 
to go for him now although they voted for him 
in 1864. There is but one place they would 
go to now on his account, and that is to his 
political funeral. They would gladly follow 
him to his political grave. 

Mr. Speaker, if he were a high-minded and 
honest. man, when he finds he cannot carry out 
the principles of the party which placed him in 
power, that he cannot maintain the policy 
maintained by his true friends, he should resign 
his office. I believe we had an example of 
that kind in the Thirty-Eighth Congress. Mr. 
Stebbins, elected by, the Democratic party in 
New York, found, when he came here, that he 
could not carry out the principles of the party 
which had elected him, and he accordingly 
resigned his seat like an honest man! Andrew 
Johnson should follow that example, and re- 
sign, for I declare that he is not carrying out 
nor intending to carry out the principles of the 
party which elected him Vice President! 

But let me proceed with his speech: 

“Ah, these rebel leaders have a strong personal 
reason for holding out—to save their necks from the 
halter; and these leaders must feel the power of the 
Government.” 

They did not know that he was going to be 
President, or that “reason for holding out” 
would not have existed. 

That is not all. ‘Treason must be made 
odious.’ Is that all? ‘And traitors must 
be punished and impoverished P? In 1862 he 
declared they must be punished and impover- 
ished, and now, sir, he is restoring every acre 
of land they enjoyed or oceupicd which by the 
military power had heen turned over to the 
poor freedmen, taking it from them and hand- 
ing back to these rebels. That is the way in 
which Andrew Johnson makes treason odious. 
Failing to make it odious by punishing south- 
ern men, he himself has made it odious by his 
treachery to the party and the principles of 
the party which placed him in power! If he 
is not a traitor to the Government and Con- 
stitution of the United States he is a traitor to 
the party which elected him Vice President, 
and to the sentiments which fell from his lips 
in 1862, and which found a welcome response 
in the hearts of the loyal men of the country. 

Hear him again: 

“Treason must be made odious, and traitors must 
be punished andimpoverished. Their great planta- 
tions must be seized, and divided into small farms, 
and sold to honest, industrious men. The day for 
protecting the lands and negroes of these authors of 
rebellion is past. It is high time it was.” 

Tt was past then, and you, Andrew Johnson, 
should not have inaugurated a different policy. 
You have brought the dark days back! You 
have reversed the order of things. Instead of 
dividing up their ‘great plantations’ and sell- 
ing them to honest and industrious men, you 
are restoring to rebels their plantations, grant- 
ing them pardons, and asking their admission 
into the Congress of the United States! 

I now read from his speech upon the fall of 
Richmond: 


“Tfwe had an Andrew Jackson he would hang them 
as high as Haman, but as he is no more, and sleepsin 


i 


his grave in his own beloved State, where traitors 


and treason have even insulted his tomb and the: 


very earth that covers his remains, humble as I am 
when you ask mo what I would do, my reply is, 
would arrest them, I would try them, 
vict them, and I would hang them.” 


A little further on, in the same speech, he 
says: f ie 


“In my opinion, evil-doers should be. punished. 
Treason is the highest crime known in the catalogue’ 


of crimes, and for him that is guilty of it, for him that 
is willing to lift hisimpious hand against the authority 
of the nation, I would say, death is too easy a punish 
ment. Mynotion is that treason must bo made odious 
and traitors must be punished and impoverished: 
their social power must be broken, and they must be 
made to feel the penalty of their crimes. Hence I say 
the halter to intelligent, influential traitors.” 

Suppose, sir, he should declare such senti- 
ments to-day, what would be the effect?’ The 
throng that now surrounds him at the White 
House would disappear; the smiles of north- 
ern Democrats and the caresses of southern 
rebels would cease at once. 

But Jet us see what further he says: è 

“The American people must be taught, if they do 
not already feel, that treason is.acrime and must be 
punished; that the Government will not always bear 
with its enemiés; thatitisstrong, not only to protect, 
but to punish,” : E 

Sir, under the rule of Andrew Johnson it is 
neither strong to protect loyalty nor to punish 
treason, for he refuses both. By his vetoes of 
the Freedmen’s Bureau billand of the civil rights 
bill, he refuses that protection which he declared 
it was the duty of the American people to ex- 
tend to the freedman and to the poor southern 
Unionist. And he refuses to punish traitors. 
He has had within his power Jefferson Davis, 
the head and front of the rebellion, for one 
year, and has not yet ordered him to trial, He 
refuses to punish everybody that held any lead- 
ing position in connection with the rebellion. 

Again, Mr. Johnson says: 

“When we turn to tho criminal code and examine 
the catalogue of crimes, we there find arson laid 
down as a crime, with appropriate penalty; we find 
there theft and robbery and murder given as crimes; 
and there, too, we find the last and highest of crimes, 
treason. . With other and inferior offenses our people 
are familiar; but in our peaceful history treason hag 
been almost unknown. The people must understand 
that it is the blackest of crimes. and will be surely 
punished. make this allusion, not to excite the. 
already exasperated feelings of the public, but to 
point out the principles of publicjustice which should 
guideour action atthis particularjuncture, and which 
accord with sound public morals, Let itbe engraven 
on every heart that treason is a crime, and that trai- 
tors shall suffer its penalty, While we are appalled, 
overwhelmed at the fall of one man in our midst by 
the hand of a traitor, shall we allow men—I care not 
by what weapons—to attempt the life of the state 
with impunity? While we strain our minds to com- 
prebend the enormity of this assassination, shall we 
allow the nation to be assassinated?” 


Shall we allow the nation to be assassinated ? 
That is the question that is upon us to-day, 
and if Andrew Johnson persists in the course 
he is now following, this nation will be in dan- 
ger of assassination by the same fell power that 
took the life of Abraham Lincoln.. They may 
not use the same weapon, but it will be as mur- 
derous in its effects upon the life of the nation. 
The pretense is the restoration.of the southern 
States and the readmission of rebels to the Con- 
gress of the United States. Carry out the policy 
of Andrew Johnson, and you will restore the 
old order of things, if the Government is not 
entirely destroyed ; you will have the same old 
slave power, the enemy of liberty and justice, 
ruling this nation again, which ruled it for so 
many years. 

In a conversation with Sir Frederick Bruce, 
the President used this language : 

“The time has come when traitors must be taught 
that they are criminals, The country has fairly made 
up its mind on this point; and it can find no more 
earnest agent of its will than myself.” 

What egotism! No more earnest agent of 
the people’s will than himself! Has: he -not 
falsified that by every act he has done for the 
last six months? Why, he could not make an 
address two years, or even one year ago, without 
speaking of the odiousness of. treason and the 
certainty of its punishment. But now, though 
he has not ceased to make speeches, he has 
ceased to talk about treason being made odious 


É 
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and that rebels must be punished ; he has ceased 
saying anything about these matters, but talks 
about their restoration to political power in this, 
Government.. That is the difference between 
Andrew Johnson of to-day and the Andrew: 
Johnson. of 1864.. l f 

Now, I have shown but one phase of the 
character and history of Andrew Johnson. 
Let us look for a few moments. at the other 
phase. After he cathe tobe the. Executive of 
the nation, he at first almost startled the nation 
by his earnest denunciation of the crime of 
treason, and. his promises in reference to the 
certainty of its punishment. But soon his old 
associates came around him, They wheedled 
him and flattered him and made him believe 
that he was a great man; and had more power 
than the people of the Republic who had elected 
him. They represented to him that all he had 
to do was to cut loose from the friends.who 
had placed him in power, and accept them as 
his counselors, advisers; and frien s, and he 
has done so. - And now, instead of. being the 
man entitled to the gratitude, confidence, and 
love of the loyal American people, he has only 
the support of the late rebels in arms and their 
sympathizers and apologists in the North. 

The American people have borne a great 
deal; they can still bear a great deal. But it 
does seem to me that it is hard that we should 
be afilicted with the rinderpest, the trichina, the 
cholera, and Andrew Johnson, all in the same 
year, [Laughter.]. Yet, with the blessing of 
God, I believe we. shall survive all this; and 
that we shall exist after the Administration of 
Andrew Johnson shall have ended ; that we 
shall rise superior to it by the power of the loyal 
people; that we shalt preserve this Government 
notwithstauding the mad policy of the Execu- 
tive and in spite of his southern friends and 
his northern copperhead supporters. ‘I believe 
that the day will come when the American 
people will show to the world that under the 
American Constitution treason is a crime and 
that traitors will be punished. But Andrew 
Johnson will never teach the world that lesson ! 

Andrew Jolinson is a consummate dema- 
gogue; he is oneof the most unblushing dema- 
gogues that now. exist in this country. AndI 
will prove that by his own record; by the 
record that he has himself made. He has been 
making some speeches recently, and I have 
only to refer to them to prove the truth of the 
assertion I have made. He has presented him- 
self before the American people in his speech 
to the soldiers and sailors, and in his speech 
of the 22d of February, if you can call that a 
speech. He tells them how mueh he has done, 
what trials he has endured, what privations he 
has suffered, what hardships he has undergone, 
and how much property he has lost in his 
efforts to save the Government and the coun- 
try, ‘‘and now,’ says he, “can you doubt m 
loyalty and my intentions and my good will?” 

Sir, Andrew Johnson has made no sacrifices 
worthy of any mention, and if he has, an ap- 
preciative and grateful people would remember 
them without his thrusting them in their faces 
on every occasion. What has he suffered? 
He has not suffered so much as the humblest 
private that fought in our armies during the 
rebellion. The humblest private that fought 
at Gettysburg or in the Wilderness is entitled 
to more credit than-is Andrew Johnson for 
what he hasdone. Has Andrew Johnson ever 
fought the enemy in battle? No, sir. - Has he 
ever made an effort’ to find the enemy on the 
tented field? . Never. Has he ever even 
smelled gunpowder? Has he ever camped on 
the frozen ground? Has he eyer stood guard 
in the stormy and dreary nights numbed with 
the frosts of winter? Has he eversuffered any 
of the privations common to the soldier, or 
endured any of the hardships of campaign life? 
No, never; not even an hour! 


What has Andrew Johnson suffered? He 


suffered being United States Senator in 1861; 
he has suffered being military governor of Ten- 
nessee, snugly ensconced in a mansion at Nash- 
ville, with a brigadier general's straps on ‘his 
shoulders, and feasted and toasted, with senti- 


nels pacing before his. door while he was se- 
curely and quietly sleeping through the watches 
of the night, while others braved the dangers he 
never met! i 

And will the American people allow him to 
impose his infamous policy of ‘restoration ” 
upon them because he claims to have suffered 
so much? No; sir, not even if his pretended 
sufferings were real. Andrew Johnson has suf. 
ered. nothing worthy of remark. ‘I will allow. 
myself to be interrupted by. any gentleman who. 
can tell me what Andrew Johnson has suffered, 
unless it. be that he has suffered the pangs of an 
uneasy conscience for his perfidy to the princi- 
ples of the Union party. That kind of suffer- 
ing would be good for him, and I hope he may 
have plenty of it, There is certainly plenty of 
cause and I trust it may have a good effect. 

Andrew Johnson, as I was remarking, is a 
demagogue. In 1862, when he was in Nash- 
ville, he told the colored people that he, An- 
drew Johnson, military governor of Tennessee, 
was going to be their Moses and lead them out 
of the bondage of Egypt into the Canaan of 
liberty. He made a mistake, to say nothing 
more. Instead of being their Moses he has 
been their Pharaoh. And if I am not greatly 
mistaken this modern Pharaoh and his present 
admirers will be swallowed up and overwhelmed 
in the sca of popular indignation which is rising 
in the loyal States. Why, sir, Andrew John- 
son had at ọne time words of cheer to the 
freedmen, to the negrocs, who had suffered 
more than he ever did for the preservation of 
this country. Sir, of the two hundred thou- 
sand negro troops who volunteered under our 
flag and shouldered their’ muskets to do what 
they could for the unity of this Government 
and for their own liberties, there is not one of 
that sable host who is not more entitled to 
credit from the American people for what he 
suffered and endured than Andrew Johnson, 
yet he is continually remindivg the people of 
the great sufferings and hardships he has en- 
dured. In his address to the negroes in this 
city the other day he made this modest state- 
ment in reference to the abolishment of slavery 
by the constitutional amendment: 

“I foel, and know it to be so, that my efforts have 


contributed as much, if not more, in accomplishing 
this great national guarantee than those of any other 


living man in the United States.’ 

Oh, sir, he had kind and cheering words for 
those men who marched, with the utterances 
of his lips still ringing in their ears, to Fort 
Pillow, where they were massacred, and to 
Port Hudson, where they fought and fell hero- 
ically. And, sir, upon the other battle-fields 
of this war the words of Andrew Johnson en- 
couraged and cheered them to heroic deeds. 
But he has no such words for them now. . We 
have had an illustration of that fact in his late 
speech to the negroes in this city when the? 
were celebrating the anniversary of their eman- 
cipation. £ 

n that speech, which I will not quote at 
length, but merely state its substance, he said 
to those negroes that he thanked them for this 
token of respect to him; that they had taken 
the pains to come through the presidential 
grounds and stop at the Executive Mansion and 
pay their personal respects to him. He did 
not repeat the declaration that he was going to 
be their Moses and lead them through the wil- 
derness to the land of liberty. He did not tell 
them that he was going to stand by any. of the 
pledges of the Government that they should be 
protected in their liberty in the States where 
they may live. No, sir; he made no such 
deelaration; it would have been useless. His 
veto messages of the Freedmen’s Bureau bill 
and the civil rights bill, the very measures of 
this Congress calculated to insure that protec- 
tion, would have been witnesses against him. 

Tn his letter to Governor Sharkey of August 
15, 1865, he said: 


3 | 

“Ifyou could extend the elective franchise to all | 
persons ofcolor who can read the Constitution of the } 
nited States in English, and write their names, and i 
to all persons of color who own real estate valued at | 
not less than $250, and pay taxes thereon, you would ' 


completely: disarm theadvessary, and set an example 
the other States- will follows. This you can do with 


for their protection was unconstitntional. 


perfectsafety, and you thus place the southern States, 
in reference to free persons of color, upon the same 


_basis with the free States.” 


This was encouraging to the poor souls who 
had worn the galling chains of bondage all 
their weary lives. But we hear nothing of 
this kind in: his late. speech. 

In. this speech. he simply tells them, as he 


has often said beforé; what he has suffered and 
‘what he has-done, and begs them to take upon 


credit the assertion that he will turn out some 
day to be their best-friend.: ‘Well, sir, I do 
not believe in thosé who are friends on credit. 
I like a:man who is a friend at the time when 
you need him; and if there ever was, in the 
history of this Government, a time when the 
loyal black people of this country—and they 
are all loyal—needed a friend it is now, when 
the South, being relieved from the military 
power of the Government, will seek to again 


‘enslave them, not perhaps by a sale on the auc- 


tion-block as in the olden time, but by vagrant 
laws and other laws and regulations concern- 
ing the freedmen, which subject them to a sur- 
veillance, and will eventually subject them to 
a servitude little less degrading and no less 
galling than the old chains of slavery which 
they wore so long. Here is what the ‘‘re- 
stored” State of Mississippi has done already 
in this regard: 

“1. ‘An act to regulate the relation of master and 
apprentice, as relates to freedmen, freed negroes, and 
mulattoes.’ 

S “2. ‘An act to amend the vagrant laws of the 
tate,” . 

“3, ‘An actto punish certain offenses therein named, 
and for other purposes.’ — ‘ 

dn the third act, section four is as follows: 

“Be it further enacted, That all the penal and erim- 
inal laws now in force inthis State, defining offenses 
and describing the modes of punishment for crimes 
and misdemeanors committed by slaves, free negroes,. 
or mulattoes, be, and the same are hereby, reén- 
acted and declared to be in full force and effect 
against freedmen, free negroes, and mulattoes, exoept 
so far as the mode and manner of trial and punish- 
ment have beon changed or altered by law.’ g 

“Some of the ‘penal and criminal laws’ which 
Hayo been reénacted for the freedmen are as follows: 

“Article fifty-eight, section eleven, page 248, Revised 

‘ode, makes it, punishable with death for a negro. to 
murder, commit rape, burn houses, commit robbery, 
or attempt to:commet such crimes. White persons are 
not punishable with death for most of the offenses. 
mentroned in this section, nor for the attempt to com- 
mit any one of them, ; 7 

“ Article forty-five, of the above named act, page 
245, provides that a slave shall receive twenty lashes 
if he be found away from the place of his employ- 


ment without a pass. This is reénacted for freed- 


men, 

“ Article forty-six, page 246, awards thirty-nine 
lashes to the slave for buying or selling without 
written permission. Reénacted for the freedmen. 

“ Article four hundred and seventy-six, page 24, 
allows civil officers, and others to 4: propriate to 
their own use any- article a slave may fe seeking to 
sell. Reénacted for the freedmen. 

“Article fifty-one, page 247, makes it punishable 
for negroes to congregate at night, or hold schools, 
&e." Reénacted as above. : 

“ Article sixty-three, page 249. Both earsare to be 
cut off for false witness. (No white ears to be.served 
80.) Reénacted as above.” : 

Here you have a fair sample of the legisla- 
tion of a State which has “accepted the situ- 
ation.” .Is such a State fit to be represented 
now in Congress? Let the loyal people: an- 
swer! ~~ 

Sir, the laws which have been passed by the 
southern States in reference to the freedmen. 
are of the most degrading.and oppressive char- 
acter. Ihave given one sample; let that do 
for all; I have no time to present any more to 
the House. Many of those States have reën- 
acted, it may be said, their old code of slave 
laws, simply striking out the word ‘slave’ 
and inserting the words “‘ freedmen,”’ ‘persons 
of color,” “mulatto,” &., and giving them 
no more rights than if they were still chattels. 
So it would be in every single southern State, 
unless by the strong arm of this Government 
you protect the black man who aided in the 
preservation of your liberties, who aided ih the 
preservation of the Republic, and the preser- 
vation of that Constitution which is now being 
sought to be used as an instrument for their 
oppression by the Executive of the United 
States! . 

He tells-us that the. passage of these ie 
Sik, 
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has it come to this, that to protect the citizen’s 
liberty under-a republican form of government 
is unconstitutional? Ifit has, we had better have 
anew Constitution. [believe that itis oneof the 
inherent powers of Government to protect, the 
citizen in the enjoyment of hisliberty and inthe 
security of person and in the rights of property, 
independent of all constitutions. Tt isan in- 
herent. power, a power that dwells in govern- 
ment without any written law—that in the lan- 
guage of the Constitution, that instrument was 
framed by the people of the United States in 
order “to establish justice,’ ‘(insure domestic 
tranquillity,’ ‘‘provide for the common de- 
fense,’? ‘‘promote the general welfare, and 
secure the blessings of liberty,” &e. Will it 
be said that it must be written in express terms 
in the Constitution, otherwise the ‘Congress 
has no power to protect its citizens, without 
respect to-color or race, in the enjoyment of that 
liberty said to be the prime object in founding 
the Government? No, sir, it is but the make- 
shift of the demagogue. It is a bid for the 
Presidency in 1868. It is a crumb—no, not a 
crumb, but a whole loaf—thrown to the south- 
ae people fortheir supportin the convention of 
1868. l 

_ We now have two great prestidigitators on 
the political tapis, performing all sorts of lofty 
tumbling in endeavoring to win the admiration 
of the Democratic convention (to be) in 1868. 
J will not say that the gentlemen to whom I 
refer are Andrew Johnson and William H. 
Seward, for no one would suppose that Sew- 


ard, with his “ higher-law’’ and ‘‘irrepressible- ' 


conflict” doctrines of the past, would stand a 
ghost of achance, and he willnot. The South 
will never touch him. 

The other gentleman, in fact, stands no bet- 
ter chance than Seward. He has betrayed one 
party that trusted him, and no other party will 
ever give him a chance for a second betrayal. 
But the race between the two, their throwing 
of crumbs, and in fact whole loaves, to their 
southern friends, is quite amusing, and in the 
end, may be instructive. I have not the least 
Cue in the political probity of either of 
them. 

Mr. LAWRENCE, of Pennsylvania. 
willing that the gentleman from Illinois shall 
proceed with his speech, provided I shall have 
the floor when he gets through. 


Mr. RANDALL, of Pennsylvania. I move 


that my colleague have his full hour after the, 


gentleman from Illinois has concluded his 
speech. 

There was no objection, and it was ordered 
accordingly. 

Mr. INGERSOLL. I am obliged to my 
friends from Pennsylvania for their consid- 
eration. 

Mr. LAWRENCE, of Pennsylvania. Idesire 
to state that the subject upon which I shall 
speak is a dry one—the subject of the tariff— 
and will not interest the House as much as the 
one which the gentleman from Illinois is mak- 
ing. I have no desire to interfere with the 
enjoyment the House has in hearing the gen- 
tleman from Ilinois, 

Mr. INGERSOLL. Mr. Speaker, the truth 
is that the people are not so simple or so easily 
deceived as these gentlemen in high positions 
suppose. This game they are playing will be 
uncovered, it will. be detected by the people 
and condemned. Their whole game involves 
an apostacy and an abandonment of the prin- 
ciples which they once announced, and which 
we, in common with them, believed and sus- 
tained, and yet believe and sustain. 

Now, a word about this question of repre- 
sentation. I leave it to any gentleman on the 
other side of the House who is with the Pres- 
jdent on his reconstruction policy, whether or 
not, it is not held by him, and by those who 
support him, that the southern States are enti- 
tled to representation without conditions; that 
we have no right to impose conditions on the 
South precedent to their being represented in 
this Congress. That is their position, and that 
all you can ask is, whether the representatives 
can take the oath prescribed by law. Now 


Iam 


that I have stated the question fairly, let me 
ask, when did this right of representation ac- 


crue to the southern States lately in rebellion? | 


Was it last month or six months ago, or when 
was it?) > : 

I hold this to be the position of the Union 
party on that. question—although I. am unau- 
thorized to speak for any but myself—that if 
the southern States are entitled to represen- 
tation in Congress to-day they were entitled to 
representation in Congress the very day after 
the surrender of the rebelarmies. What has 
been done to clothe them with rights with 
which they were not clothed on the cessation 
of hostilities?) Nothing has been done by-Con- 
gress giving them this right. Has the Pres- 
ident a right to clothe the States with new pow- 
ers? Orhashethe constitutionalright to restore 
powers once lost? That belongs to the legisla- 
tive department of the Government, and not 
tothe executive. Where under the Constitu- 
tion does he get any legislative power? No- 
where.. He claims that peace exists. Why? 
Because the rebels have ceased to fight; be- 
cause their armies have been disbanded ; be- 
cause the rebel power has been crushed. Not 
by any act of Congress does peace exist, but 
simply by reason of the close. of the war. 

Does that fact give the right to these people 
of the southern States to representation? The 
President and the Democratic party say that it 
does. I deny it. It gives them no such right. 
If they had any right after the surrender of 
Lee, it was not by virtue of any action of the 
President. He can confer no such right upon 


them. 
Mr. RANDALL, of Pennsylvania. Does the 
gentleman want an answer to that question? 
Mr. INGERSOLL. Iam going to answer 


it myself. The Constitution clothes the Pres- || 


ident with no such power. He cannot makea 
citizen of an alien. He cannot make a natu- 
ralization law. Those people in the southern 
States became aliens by virtue of their rebel- 
lion and treason, and he cannot restore them 
to citizenship. It requires a greater than he. 
The legislative power of the country is the only 
power that can restore them to citizenship, the 
right of which they have forfeited. 

Then what follows? Unless the rebels were 
entitled to Foprensntahion in Congress immedi- 
ately upon the surrender of the rebel army 
they are not entitled to it to-day unless Con- 
gress has intervened. and by appropriate legis- 
Jation has given them that right, and we all 
know that Congress has done nothing of the 
kind. 


And here let me say that the President him- | 


self once recognized the fact that the rebels 
lost their political rights; that their State gov- 
ernments had ceased to exist by reason of their 
rebellion and treason; that they had no power 
inherent in themselves to resuscitate those gov- 
ernments; that they were no longer citizens of 
the United States but were alien enemies, con- 
quered by the Federal power. That was his 
position less than one year ago, as I will prove. 

The present President recognized the effect 
of the rebellion upon the southern people in 
the forfeiture of their political and civil rights 
by stepping in, in the absence of Congress, and 
proclaiming to these men what to do, .and 
directing them todo it; by appointing over them 
provisional governors; by pardoning rebels for 
the purpose of making them Governors; by 
instructing them how to exercise the duties of 
their office; by telling them to call the people 
together in convention, and what king of a 
constitution to make; by declaring who should 


and who should not vote, who should and who | 


should not hold office; in short, by directing 
from beginning to end what the people should 
and what they should not do. What was that 
but a clear recognition of the forfeiture of 
their political and civil rights? 

Now, I maintain that if the States wherein 


| he exercised that power were States within the 


Union, or in the Union as he now claims they 
were, and that they were never out of the 
Union, then he was a usurper, an invader of 
State rights in undertaking to control them in 


the slightest degree. - If. they: were States:in 
the Union by what authority did-he go-into 
them and do what he did? : Itwas ‘in violation 
of their constitutions that existed prior tò the 
rebellion. He set those State constitutions 
aside, he disregarded them ; he called new:cont 
ventions without authority of State laws; simply 
as the executive head of this nation, without 
any authority expressed in the Constitution; 
and against the constitutional rights of the 
States thus invaded. If they. were’ States: in 
the Union, and entitled at that time to-repre- 
sentation in Congress, he-had no more authore 
ity to go there and revamp their old constitu- 
tions, or refurbish them, or dictate new laws 
and designate men to execute those Jaws: in 
South Carolina, Georgia, and Mississippi, than 
he had in Wisconsin, Indiana, and Illinois. 
He would not dare to go into any of the north- 
ern States and tell the people to call a con- 
vention, saying that such a portion were citi- 
zens and entitled to vote, and such a portion 
not, and calling upon them to incorporate such 
and such provisions and expunge:others from 
their State constitutions. He’ would. be. de- 
nounced as a usurper for undertaking to:do 
such an act, and would be hung as:a traitor 
unless -he could find a pardoning power: like 
that he exercises now. : ; 

Upon his own hypothesis, he has no more 
right to invade a rebel State thanea loyal one, 
and every proclamation he has made and every 
act he has done in regard to the southern 
States since the cessation of hostilities. has 
been a violation of their rights under the 
Constitution of the United States. 

But I believe that he has not beenausurper 
to the extent that his own position indicates. 
He says they are entitled to representation 
now. So does the party that supports him. 
We say, on the other hand, that the men who 
sought to destroy this Government have no 
right to a voice in making the laws which 
direct the manner or mode of reconstructing 
their States. i 

Sir, it is a principle which the world will 
acquiesce in, which the pcople‘of this country 
will sustain, that the heroic people. of the 
loyal States, who subdued this rebellion, shall, 
through their representatives in Congress, die- 
tate the terms upon which the southern people 
shall be represented in Congress, And we 
must stand by that principle, for I waquld not 
give arush for the Government, unless it can 
be preserved by the heroic and persistent effort 
of the northern people from the overwhelm- 
ing ruin which these southern men would in- 
evitably bring upon it if they should now be 

ermitted to assume control of national affairs, 

estore these unrepentant sinners to Congress, 
with Andrew Johnson standing by them, and 
with the support of those who are here ready 
to receive them with open arms, and your 
country will be on the down grade to certain 
destruction. : 

Why, sir, do you suppose that the people we 
have subjugated are coming here to Congress 
to vole a repudiation of their debt? Do you 
imagine that they are going to forget their own 
rebel soldiers who have been disabled in the 
war, or the widows and orphans of their own 
soldiers? Think you they are going to vote for 
a constitutional prohibition upon the claims of 
their own people, who sacrificed their treasure 
and their blood in the war against this Govern- 
ment? No! every man of them will vote to 
assume the rebel debt and pension the disabled 
rebel soldiers, and the widows and children of 
those who lost their lives in the rebel cause, 
and pay for the property that has been destroyed 
by our armies that marched through the South. 

And when Congress votes to do all that the 
bankruptcy of this Government is achieved, 
your own loyal debt is repudiated, and the 
credit of your Governmentis annihilated. You 
will no longer be able to pay the pensions to 
your own disabled soldiers, or the widows and 
orphans that have been caused by this war. 
The vote of the southern Representatives will 
impoverish your Treasury and wiae spreod ruin 
will follow. Loyal men ofthe North, are you 
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prepared to welcome the rebel States into your 
Congress now? 

God forbid that that-dayshould come. The 
loyal people of this country have suffered. too 
much to endure that humiliation and disgrace: 
I appeal not to-Andrew Johnson, because I 
feel that it would be appealing in vain. I ap- 
peal to the people to stand by their Represent- 
atives until we have put it beyond the power of 
the rebels of the South and their northern sym- 
pathizersto destroy this Government. And let 
us, the Representatives of the people, legislate 
for the interest of the country and of freedom. 
We must. place such safeguards around. this 
Government as shall secure its perpetuity, its 
grandeur, and its glory for.all coming time. 

Wait a little while, gentlemen on the other 
side. Do not be too anxious to allow this 
southern Samson to put his hands upon the 
pillars ofthis temple. You, too, may be crushed 
in the ruin as well as we. For your own sakes 
as well as ours let these southern Representa- 
tives stay outa little while until loyalty in their 
States gets a-better foothold; until. they shall 
send loyal men here; and if they have not the 
inherent sense of justice to do justice them- 
selves, let us impose upon them such constitu- 
tional obligations as shall require them to do 
justice to all men, of all conditions, the low as 
well asthe high ; as shall require them to main- 
tain a republican form of State government. 
Then, sir, I would admit them, but not till 
then. But tillthen let the same heroism, devo- 
tion, patriotism, and courage control and direct 
the legislation of the country for the preserva- 
tion of that Government and that Constitution 
which has been saved by the indescribable valor 
of half a million herves now sleeping their last 
sleep, and by that million of veteran survivors 
who are among us to remind us of their heroism 
and courage, and then not only will the pres- 
ent generation bless you, but future generations 
will treasure up your acts in grateful hearts, 
and God Himself will also add His blessing. 

Mr. LAWRENCE, of Pennsylvania, obtained 
the floor. 

Mr. RANDALL, of Pennsylvania. Willmy 
colleague yicld to me for a few moments? 


Mr. LAWRENCE, of Pennsylvania. For 
how long? 

Mr. RANDALL, of Pennsylvania. I think 
not more than five minutes. 

Mr. LAWRENCE, of Pennsylvania. I will 
yield for that time. 

Mr. RANDALL, of Pennsylvania. I have 


listened to the vehement declarations of the 
gentleman from Ilinois [Mr. Incersoir] 
against the President. 

Mr. ELDRIDGE. Will my friend from 
Pennsylvania [Mr. RANDALL] allow me to ask 
a question of the gentleman from Illinois, [{ Mr. 
INGERSOLL?] 

Mr. RANDALL, of Pennsylvania. I have 
no objection, so far as I am concerned. 

Mr. ELDRIDGE. The gentleman from Ili- 
nois [ Mr. INGERSOLL] has animedverted pretty 
severely upon the President on account of 
some alleged change of opinions. I desire to 
have read a passage from the Peoria Weekly 
Democrat, and then inquire of the gentleman 
if he bas not somewhat changed his opinions. 

NT INGERSOLL, Is that a copperhead 
paper 


r. ELDRIDGE. I suppose you would call 


it s0. 
Mr. INGERSOLL. I deny its authority in 


toto. I would just exactly as soon—— 

Mr. ELDRIDGE. I do not want to be inter- 
rupted by the gentleman from Illinois. 

Mr. INGERSOLL. Very well. i 

Mr. LAWRENCE, of Pennsylvania. I would 
suggest that I yielded only to my colleague, 
[Mr. RANDALL. ] 

Mr. ELDRIDGE. Then I would ask the 
gentleman from Pennsylvania [Mr. RaNDbaLL] 
to have this read. 

Mr. RANDALL, of Pennsylvania. At the 
request of my friend from Wisconsin. [Mr. 
Expres] I will ask the Clerk to read the 
extract referred to. Iam not responsible for 
it in any respect, for I do not know what it is..! 


`- The Clerk read as follows: eE 


“Soon after the first battle of Bull Run he ven- 
tured out as far as Fairfax Court-Houso, and there 
was made acquainted with some of his secesh friends. 
On his return to Peoria he declared in substance 
that ‘the people of Virginia were the noblest men 
of God’s creation, and that the Government might as 
well attempt to pluck the stars from the heavens as 
tò crush them, fighting, as they believed they were, 
for their rights and liberties.’ - ; sou 

“ About three weeks before the last nomination of 
Mr. Lovejoy to Congress, Mr. Ingersoll stated that 
‘his defeat by a conservative man would be worth 
fifty thousand men to the cause of the Union.’” 


Mr. INGERSOLL. Will the gentleman 
from Pennsylvania [Mr. RANDALL] allow me 
a moment? . 
`Mr. RANDALL, of Pennsylvania. After I 
get through the gentleman can answer that. 

Mr. INGERSOLL. I want to answer it 
now, just where it is read. 

Mr. RANDALL, of Pennsylvania. Very 
well; I will yield if my.colleagne [Mr. Law- 
RENCE] is willing, for I hold the floor by his 
courtesy. i 

Mr. LAWRENCE, of Pennsylvania. I am 
willing that the gentleman from Illinois [Mr. 
INGERSOLL] should have a short time to reply 
to what has been read.° 

Mr. INGERSOLL. I suppose this paper, 
from which the Clerk has read, is the copper- 
head paper of my town, Peoria. 

Mr. ELDRIDGE. I¢ is the paper that sup- 
ported the Union during the war, and now 
supports the Union and Andrew Johnson. It 
is the organ of the party that has just succeeded 
in carrying the election in that town. 

Mr. INGERSOLL. The same old copper- 
head paper? 

Mr.. ELDRIDGE. The same old paper. 

Mr. INGERSOLL. I supposed it was the 
same old paper. I have been used to being 
vilified and abused by that little, mean, dirty, 
despicable sheet; amean, miserable, dirty, ly- 
ing, contemptible party paper of the meanest, 
most contemptible, and lowest stripe imagin- 
able. Itis a paper that cannot be excelled in 
meanness and lying and slandering in regard 
to the Union cause and Union men by any 
paper in rebeldom during the entire war. It ig 
a filthy, dirty, lying 

Mr. ELDRIDGE. Doesthe gentleman deny 
the statement in that paper? 

Mr. INGERSOLL. I do not yield to the 
gentleman from Wisconsin [Mr. ELDRIDGE] 
just now. Sir, the statement which has just 
been read, whether contained in that paper or 
in any other, is false from beginning to end. 
Tnever saw one of these Virginia rebels dur- 
ing the war, to my knowledge; never. If I 
had, and the occasion had offered, I should 
have said to him what I have said to-day. My 
utterances would have been just the same as 
they were in 1862, when, as a candidate for 
Congress for the State at large on her Union 
ticket, I received the abuse and vilification of 
that same contemptible, blackguard, copper- 
head, Andrew Johnson paper, [langhter, ] just 
as I receive it to-day. I then canvassed the 
State of Illinois, and met with just such slan- 
ders, not only from that paper but from the 
Memphis Avalanche and the Richmond En- 
quirer. They are all of a stripe and seek the 
same end, the elevation of the copperhead 
party to power, even, if need be, it is upon the 
ruins of the Republic. 

Sir, never since the first utterances of trea- 
son in this country have my lips ever uttered 
one word, except in encouragement of the loyal 
North in their efforts to suppress the rebellion, 
and in denunciation of treason wherever it has 
reared its head, whether it be in the Halls of 
Congress, in the representative capacity of gen- 
tlemen who come here from northern States, or 
whether it be in the northern press, or where 
ever it may have been. I have been an un- 
compromising foe of every enemy of the Gov- 
ernment, of every enemy of the Union party, 
whether he has been engaged in landing Vallan- 
digham or organizing Golden Circles through- 
out.the northern States, or whether he had 
nothing better to do than to vilify the soldiers 
i that were fighting for the holiest of causes by 
lealling them ‘Lincoln hirelings.”” My voice 


has. ever -been for the Union and those who 
have fought for it.. I wish I could say as much 
for the gentleman from Wisconsin, [Mr. ELD- 
RIDGE. ] 

Mr. RANDALL, of Pennsylvania. Mr. 
Speaker, I have listened to-day with some 
interest to the vehement declamation of the 
gentleman from Illinois against the President, 
The gentleman has drawn his sword against 
the President, perhaps never to be sheathed 
until death ensues. Ido not mean death by 
atrocious assassination ; I mean political death 
only. I am not the defender of the Presi- 
dent. He needs no defender. I judge that 
he is quite able, and T trust that he will be quite 
ready to defend himself against this strong, 
and I must add vindictive, bill of indictment 
against him. The characteristics which: he 
hus displayed in former life would give reason 
to expect that he will exhibit the same charac- 
teristics again. _ 

But, sir, I rise as a friend of fair play. The 
distinguished gentleman from Illinois has 
charged the President of the United States 
with the desertion of the principles upon which 
he was élected. I desire to present here the 
Baltimore platform upon which Andrew John: 
son was elected, so that those who read the 
gentleman’s remarks may be able to judge of 


| their truth and to decide for themselves who 


has adhered to that platform and who has not, 
The Baltimore platform is as follows: 


Resolved, That itis the highest duty of every Amer- 
ican citizen to maintain against all their encmies 
the integrity ofthe Union and the paramount author» 
ity of the Constitution and laws of the United States; 
and that, laying aside all differences of political opin- 
ions, we pledge ourselves as Union men, animated 
by a common sentiment, and aiming at-a common 
object, to do everything in our power to aid the Gov- 
ernment in quelling by force of arms. the rebellion 
now raging against its authority, and in bringing to 
the punishment due to their crimes the rebels and 
traitors arrayed against it. ® 8 

Resolved, That we approve the determination of 
the Government of the United States not to compro- 
mise with rebels, nor to offer any terms of peace ex- 
cept such as may be based upon an “unconditional 
surrender” of their hostility and a return to their just 
allegianco to the Constitution and laws of the United 
States, and that we call upon the Government, to 
maintain this position, and to prosecute the war with 
the utmost possible vigor to the complete suppres- 
sion of the rebellion, in fall reliance upon the self- 
sacrifice, the patriotism, the heroic valor, and the 
undying devotion of the American people to the 
country and its freo institutions. . 

Resolved, That as slavery was the cause, and now 
constitutes the strength of this rebellion, and as it 
must be always and everywhere hostile to the prin- 
ciples of republican government, justice and the na- 
tional safety demand its utter and complete extirpa- 
tion from the soil of the Republic; and that weuphold 
and maintain the acts and proclamations by which 
the Government, in its own defense, has aimed a death 
blow at this gigantic evil. We are in favor, farther- 
more, of such an amendment to the Constitution, to 
be made by the people in conformity with its provis- 
ions, as shall terminate and forever prohibit the 
existence of slavery within the limits of the jurisdic- 
tion of the United States, , 

Resolved, That the thanks of the American people 
are due to the soldiers and sailors of the Army and 
Navy, who have periled their Hves in defense of 
their country, and in vindication of the honor of the 
flag; that the nation owes to them some permanent 
recognition of their patriotism and valor, and ample 
and permanent provision for those of their survivors 
who have received disabling and honorable wounds 
in the service of the country, and that the memories 
of those who have fallen in its defense shail be held 
in grateful and everlasting remembrance. 

fesolved, That we approve and applaud the prac- 
tical wisdom, the unselfish patriotism, and unswerv- 
ing fidelity to the Constitution and the principles of 
American liberty with which Abraham Lincoln has 
discharged under circumstances of unparalleled dif- 
ficulty the great duties and responsibilities of the 
presidential office; that weapprove and indorse, as 
demanded by the emergency and essential to the 
preservation of the nation, and as within the Consti- 
tution, the measures and acts which he has adopted 
to defend the nation against its open and scoret foes; 
that we approve especially theproclamation of eman- 
cipation, and the employment as Union soldiers of 
men herctofore „held in slavery; and that we have 
full confidence in his determination to carry these 
and ail other constitutional measures essential to the 
salvation of the country into full and complete effect. 

Resolved, That we deem it essential to the general 
welfare that harmony should prevail in the national 
councils, and we regard as worthy of public confi- 
dence and official trust those only who cordially 
indorse the principles proclaimed in these resolu- 
tions, and which should characterize the administra- 
tion of the Government. 

Resolved, That the Government owes to all men 
employed in its armies, without regard to distinction 
of color, the full protection of the laws of war; and 
that any violation of these laws, or of the usages of 
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civilized nations in the time of war by the rebels now 
in aring, should bemade the subject of fulland prompt 
redress. 

Resolved, That the foreign immigration, which in 


the past has added so much to the wealth and devel- | 


opment of the resources and increase of pore to this 
nation, the asylum of. the oppressed of all nations, 
should be fostered and encouraged by a liberal and 
just policy. , i 

Resolved, That we are in favor of the speedy con- 
struction of a railroad to the Pacific. 

Resolved, That the national faith, pledged for the 
redemption of the public debt, must be kept invio- 
late; and that for this purpose we recommend econ- 
omy and rigid responsibility in the public expendi- 
tures, and a vigorous and just system of taxation; 
that it is the duty of every loyal State to sustain the 
credit and promote the use of the national currency. 

Resolved, That we approve the position taken by 
the Government that the people of the United States 
never regarded with indifference the attempt of any 
European Power to overthrow by force, or to sup- 
plant by fraud, the institutions of any republican 
Government on the western continent; and that they 
view with extreme jealousy, as menacing to the peace 
and independence of this our country, the efforts of 
any such Power to obtain new footholds for monarch- 
ical Governments, sustained by foreign military force, 
in near proximity to the United States. 


Mr. Speaker, I would be glad to present here, 
if Thad it by me, the Chicago platform of 1860, 
in order to show the gentleman from Illinois 
his own inconsistencies and those of the party 
to which he belongs. 

` Mr. INGERSOLL. Does not the gentleman 
mean the Chicago platform of 1864? 

Mr. RANDALL, of Pennsylvania. No, sir; 
I mean the Chicago platform of 1860, on which 
Mr. Lincoln was nominated, and in which a just 

maintenance of the rights of the States is an- 
nounced as a distinct principle to which the 
party is pledged. 

So much, sir, for the inconsistencies of the 
gentleman’s party. Now, as to the question 
which he asks whether we were in favor of 
admitting Representatives from the South, and 


when that right of representation ceased, if it. 


ever ceased. Sir, I maintain that the right of 
representation as belonging to the loyal people 
of the South has never ceased. The gentleman 
. himself must be aware that, upon this principle 
Representatives from the State of Tennessee 
were admitted here in the Thirty-Seventh Con- 
gress, onc of those Representatives being one 


of the gentlemen who are now claiming seats - 


upon this floor as Representatives from that 
State. Sir, if those three Representatives, after 
the State of Tennessee had seceded, had a right 
to come hereand be admitted as Representatives 
of the loyal people of the State of Tennessee, 
when and why did that right cease? Represent- 
atives from the State of Virginia were also 
admitted by the same Congress. If Virginia 
had the right to be represented in that Con- 
gress, when and how did her right of represen- 
tation cease? . 

Mr. INGERSOLL. IfI understand the gen 
tleman, he claims that he is now supporting 
Andrew Johnson’s policy. 

Mr. RANDALL, of Pennsylvania. I have 
not claimed anything with reference to sup- 
porting Andrew Johnson, 

Mr. INGERSOLL. Well, the gentleman 
does claim that Andrew Johnson has not 
changed his political principles. 

Mr. RANDALL, of Pennsylvania. I have 
referred the gentleman to the Baltimore plat- 
form, which, [ hold, corresponds precisely with 
the line of policy which was pursued with refer- 
ence to “restoration” by Mr. Lincoln during 
the entire period of his Presidency, and which, 
if I have understood correctly the declaration 
of the Seeretary of War, Mr. Lincoln would 
have continued to follow, had he lived. And 
that platform is in entire harmony with the pol- 
jey now pursued by Andrew Johnson. So far 
as I am able to judge, his course in the work 
of restoration presents no inconsistency with 
the Baltimore platform or with his letter of 
acceptance written in response to his nomina- 
tion at Baltimore. 

Sir, that letter of acceptance was as follows: 

NASHVILLE, TENNESSEE, July 2, 1864. 


GENTLEMEN: Yourcommunication ofthe$th ultimo, 
informing me of my nomination for the Vice Presi- 
dency of the United States, by the National Um, ` 
Convention held at Baltimore, and inclosing a copy 
of the resolutions adopted by that body; was net re- 
ceived until the 25th ultimo. 


A reply on my part had been previously made to 
the action of the convention in presenting my name, 
in a speech delivered in this city, on the evening suc- 
ceeding the day of the adjournment of the conven- 
tion, in which {indicated my acceptance of the dis- 
tinguished honor conferred by that body, and defined 


‘the grounds upon which that acceptance was based, 


substantially saying what I now have to say. From 
the comments made upon that speech bythe various 
presses of the country, to. which my attention has 
been directed, I consider it to be regarded as a full 


acceptance. 


In view, however, of the desire expressed in your 
communication, I will more fully allude to a few 
points that have been heretofore presented. My 
opinion on the leading questions at present agitating 
and distracting the public mind, and especially in 
reference to the rebellion now being waged against 
the:Government and authority of the United States, 
I presume, are generakly understood. Before the 
southern people assumed a belligerent attitude, (and 
frequently since,) I took occasion most frankly to 
declare the views I then entertained in relation to 
the wicked purposes of the southern politicians. They 
have since undergone but little if any change. Time 
and subsequent events haye rather confirmed than 
diminished my confidence in their correctness. 

At the beginning of this great struggle I enter- 
tained the same opinion of it I do now, and in my 
place in the Senate, I denounced itastreason worthy 
the punishment of death, and warned the Govern- 
ment and people of the impending danger. But my 
voice was not heard or counsel heeded until it was 
too late to avertthestorm. Itstill continued to gather 
over us without molestation from the authorities at 
Washington until at length it broke with all its fury 
upon the country. And now, if we would save the 
Government from being overwhelmed by it, we must 
meet it in the true spirit of patriotism, and bring 
traitors to the punishment due their crime, and by 
force of arms crush out and_subdue the last vestige 
of rebel authority in every State. I felt then, asnow, 
that the destruction of the Government was deliber- 
ately determined upon by wicked and designing con- 
spirators, whose lives and fortunes were pledged to 
carry it out, and that no compromise, short of an 
unconditional recognition of the independence of the 
southern States could have been, or could now be, 

roposed which they would accept. The clamor for 

‘southern rights,” as the rebel journals were pleased 

to designate their rallying ery, wasnottosecure their 
assumed rights in the Union and under the Constitu- 
tion, but to disrupt the Government, and establish 
an independent organization based upon slavery, 
which they could at all times control. 

The separation of the Government has for years 
been the cherished purposo of the southern leaders. 
Baffled in 1832 by the stern, patriotic heroisin of 
Andrew Jackson, they sullen y aequiescod, only to 
mature their diabolical schemes and await tho recur- 
rence of a more favorable opportunity to execute 
them. Then the pretext was the tariff, and Jackson, 
after foiling their schemes of nullification and dis- 
union, with prophetic perspicacity, warned thecoun- 
try against the renewal of their efforts to dismember 
the Government. 

In a letter dated May 1, 1833, to Rev. A, J. Craw- 
ford, after demonstrating the heartless insincerity of 
the southern nullifiers, he said: . 

“Therefore the tariff was only a pretext, and dis- 
union anda southern confederacy the real object. 
The next pretext will be the negro or slavery ques- 

ion. 

Time has fully verified this prediction, and we 
have now not only “the negro, or slavery question ” 
as the pretext, but the real cause of the rebellion; 
and both must go down together. It is vain to at- 
tempt to reconstruct the Union with the distracting 
element of slavery in it. Experience has demon- 
strated its incompatibility with free and republican 
Governments, and it would be unwise and unjust 
longer to continue it as one of the institutions of the 
country. While it remained subordinate to the Con- 
stitution and laws of the United States I yielded to it 
my support, but when it became rebellious and at- 
tempted to rise above the Government and control 
its action, I threw my humble influence against it. 

The authority of the Government is supreme, and 
will admit of no rivalry. No institution can rise 
above it, whether it be slavery or any other organ- 
ized power. In our happy form of government all 
must be subordinate to the will of the people, when 
reflected through the Constitution and Jaws made 
pursuant thereto, State or Federal. This great prin- 
ciple lies at the foundation of every Government, and 
cannot be disregarded without the destruction of the 
Governnient itself. In the support and practice of 
correct principles we can never reach wrong results, 
and by rigorously adhering to this great fundamental 
truth the end will be the preseryation of the Union 
and the overthrow of an institution which has made 
war upon and attempted the destruction of the Gov- 
ernment itself. , 

The mode by which this great change— the eman- 
cipation of the slave—can be effected, is, properly 
found in the power to amend the Constitution of the 
United States. This plan is effectual and of no doubt- 
ful authority: and while it does not contravene the 
timely exercise of the war power by the President in 
his emancipation proclamation, it comes stamped 
with the authority of the people themselves, acting 
in accordance with the written rule of the supreme 
Jaw of the land, and must, therefore, give more gen- 
eral satisfation and quietude to the distracted public 
mind. ee 3 ies 

By recurring to the principles contained in the 
resolutions so unanimously adopted by the conven- 
tion E find that they substantially accord with my 
public acts and opinions heretofore made known and 
exp” ssed, gud are therefore most cordially indorsed 


and approved ; and the nomination having been con- 


H 
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ferred without any solicitation on my part it is with 
the greater pleasure accepted. os i 

In accepting the nomination, I might here close, 
but I cannot forego the opportunity of saying to my 
oldiriends of the Democratic party proper; with whom 
Ihave solong and pleasantly been associated, that 
the hour has now come when that great,party can 
justly vindicate its devotion to true democratic: pol- 
icy and measures of expediency. ‘The ‘war: is'a war 
of great principles. It. involyog the supremacy and 
life of the Government itself. If the rebellion. tri- 
umphs,'‘free government North and South fails, Ef, 
on the other hand, the Government is successful, as t 
do not doubt, its destiny is fixed, its basis permanent 
and enduring, and its career of honor and glory just 
begun. In a great contest like this for the existence 
of free government, tho path of duty is patriotism and 
principle. Minor considerations and questions of 
administrative policy should give way to the higher 
duty of first preserving the Government, and then 
there will be time enough to wrangle over the men 
and measures pertaining to its administration. 

This is not the hour for strife and division among 
ourselves. Such differences of opinion only encourage 
the enemy, prolong the war, and waste the country. 
Unity of action and concentration of power should 
be our watchword and rallying cry. This accom- 
plished, the time will rapidly approach when their 
armies in the field—the great power of rebellion— 
will be broken and crushed by our gallant officers 
and brave soldiers, and erc long thoy will return to 
their homes and firesides to resume again the ayo- 
cations of peace with the proud consciousness that. 
they have aided in the noble work of reéstablishing 
upon a surer and more permanent basis the great 
temple of American freedom. 2 

I am, gentlemen, with sentiments of high regard, 


yours truly, ANDREW JOHNSON. 


Hon. WILLIAM DENNISON, Chairman, and others, Com- 
mütee of the National Union Convention. 


Mr. INGERSOLL. Iwill show the reason 
why I ask permission to put a question to the 
gentleman from Pennsylvania. I will state 
what I understand him to state: that Andrew 
Johnson had not changed from the platform of 
the party upon which he was elected in 1864; 
but the party who elected him then, and oppose 
him now, has changed. 

Mr. RANDALL, of Pennsylvania. Yes, sir, 
T think you have changed; that your party has 
shown the cloven foot; that they never ex- 
pressed any purpose before the people to do 
what they have since done. - ; 

Mr. INGERSOLL. Has not your party 
changed in so far that your party opposed An- 
drew Johnson in 1864? Lea 

Mr. RANDALL, of Pennsylvania, Thegen- 
tleman -has a Yankee way of answering one 
question by asking another. [Laughter.] If 
the gentleman will answer my question perhaps 
he may have a right to ask another. 

One remark more and I will yield the floor. 
I want to say there are but two positions to 
occupy, according to my apprehension, as to the 
question of the restoration of the Union, the 
principle enunciated by the chairman of the 
Committee on Appropriations [Mr, Stevens] 
at an early part of this session, that these States 
are conquered provinces and we can therefore 
do what we please with them; and on the other 
hand, the Constitution of the United States and 
the decision of the Supreme Court, as delivered 
by Judge Grier, which the gentleman from Illi- 


| nois [Mr. Incrrso1] himself has quoted to-day 


to sustain his argument, in which that court 
determined that these States had not by reason 
of the treason of any individual in any manner 
been interfered with in their status as States. 
That is the gentleman’s own decision of which 
he quotes, and thatis the decision of the highest 
tribunal known to the country. 

And I now say, as an humble member of the 
Democratic party, so far as I have been able to 
judge, it represents the conservative sentiment 
of the country. I claim to be a conservative 
Democrat myself, and not such a Democrat as 
the gentleman has described, not such as the 
gentleman would charge with treason, for; on 
the contrary, I represent a Democracy as loyal 
as the gentleman from Illinois. Lrepresent, 
sir, a people who went with as much zeal and 
perhaps as far as the gentleman from Ilinois 
in bearing arms to put down this rebellion. 


| am nota defender of rebellion in any particular, 


I am against anybody who seeks to overthrow 
the Government or the Constitution; and while 
I was in favor of putting down the rebellion 


| when it emanated from the South, I am now to- 


in favor of preventing the success and for 


day 
t down that-party which seeks to change, 
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to annul, and..to. destroy the Constitution and | 


to .centralize this Government, and thereby to 
take away from the people the privileges which 
that Constitution formed byour forefathers 
gave to them. ‘The gentleman from Illinois 
belongs to that party, and he will allow'me'to 
say, a party which doesnot- seek any immediate 
restoration of: this Union. They. find that 
Andrew Johnson seeks that restoration in good 
faith. ee ; 


"His spirit of loyalty and fidelity to the Con: | 


stitution is far different from ‘that evinced ‘by 
the Republican party. It is far different from 
that spirit of the: gentleman’s party * which 
pressed through hurriedly the- admission of 
the State of Colorado with two Senators in the 
other branch of Congress, simply because those 
two Senators will make up the two-thirds vote 
in the Senate and enable the Opposition party 
tobe equal to any emergency against the con- 
duct of the President in defending the Consti: 
tution of the. United. States:. Yes, sir, that 
State. was admitted into the Union, so far as 


the votes of the two Houses can go, when it | 


has not as many inhabitants, I venture to say, 
as there are voters in my own district. 

That is the party against which we are ar: 
rayed. Itisthe party which the people must 
overthrow before they can expect any full res- 
toration of this Government. We can never 
have a continued peace until the principles 
embodied by Andrew Johnson in his veto of 
the Freedmen's Bureau bill, his veto of the 
civil rights bill, and his speech of the 22d of 
February last shall guide this country in ares- 
toration of the Union of these States. 

Mr. LAWRENCE, of Pennsylvania. T like 
that Christian virtue called patience, and have 
tried to exercise it toward my friend over the 


way. ` i l 
. Mr. RANDALL, of Pennsylvania. I am 
much obliged to the gentleman for his kind- 
ness. I knew his patience and his kindness 
of old, but perhaps I have encroached upon 
them teo much. 

Mr, LAWRENCE, of Pennsylvania. Not 
atall. I yielded more readily to the gentle- 
man because he claimed to represent the Dem- 
ocratic party, and I wanted him to have the 
privilege of defending his friends, as he has 

one. i 

Now, Mr. Speaker, with the gentleman’s 
permission, before I enter upon the subject 
which I intend to discuss, I propose to ask 
him a question in reference to the very subject 
he has adverted to. The gentleman says, and 
I do not controvert it, that he comes from a 
loyal distriet in Pennsylvania, and that his 
constituency are as loyal as that of the gentle- 
man from Illinois, [Mr. Incrersoxt. ] want 
him to tell this House whether he supports to- 
day the Democratic candidate in Pennsylvania 
for Governor, Heister Clymer. 

Mr. RANDALL, of Pennsylvania. I do; 
and I expect to do so with all my heart, be- 
cause I believe his election will aid in the res- 
toration of the Union. 

Mr. LAWRENCE, of Pennsylvania. I only 
wanted a categorical answer, 

Mr. RANDALL, of Pennsylvania. You have 
got it 

Mr. LAWRENCE, of Pennsylvania. I will 
now refer to a scene which has come up vividly 
before my mind since my friend from Illinois 
[ Mr. Ingursoui] commenced his speech—a 
scene which occurred three years ago or more 
in the Senate of Pennsylvania—when I heard 
Andrew Johnson slandered and vilified more 
than I ever heard any man abused in a public 
body by that same Heister Clymer and his 
Democratie associates. I have the. speech 
here. Į was told that the Senator was careful 
to suppress some parts of it, but in that speech 
he assailed Andrew Johnson. in the strongest 
terms, declaring him utterly unworthy of the 
confidence of the Democratic party. ` And why 
was it that he made that assault on Andrew 
Johnson? Because we were disposed to honor 
him by giving him the use of the hall of :the 
Senate of our State in which he could be heard 
in defense of the war. The Democratic party 


refused to vote for it; they would not even 
permit his voice to be heard in-that hall in 
favor of the cause of his country. 

A motion was first made in the House that 
Andrew Johnson, and Governor Wright, of In- 


diana, should have the use of the hall of the’ 


House in that dark hour of the country, and 


how was thatmotion met by the representatives ` 


of the great: Demoeratie party; who are now, 


| or claim to_be, the special friends of the Presi- | 


dent? . It was defeated by their votes, and then 
presented inthe Serfate. I have no disposition 
to join in any vituperation against’ the: Presi- 
dent. I am far from indorsing some of the 
utterances of my friend from Illinois [Mr. 


INGERSOLL] in his speech to-day in regard to | 
Andrew Johnson. I shallnever engage in any | 


personal abuse of any man who may be opposed 
to the policy of the party with which Tact. But, 
sir, I say that this same Democratic party, led 
on by this same Heister Clymer in Pennsyl- 


yania, were opposed to allowing Andrew Jobn- | 


son an opportunity to be heard in the hall of 
the Senate of Pennsylvania, and that the very 
same leaders have been here in this capital, and 
Ihave met them in the presence of the Presi- 
dent of the United States, asking, as I suppose, 
for his interference in the State in favor of their 
party. 
ago as I never heard a public man abused in a 
public assembly, as I had occasion to know, 
for I was in the chairat the time, and was com- 
pelled several times to call them to order on 
‘account of their low abuse of a man that I 
supposed then to be, and still hope that I may 
be permitted to call, a patriot. 

(Here Mr. Warner handed Mr. LAWRENCE 
the speech referred to. } 

Mr. RANDALL, of Pennsylvania. I sug- 
gest that the gentleman have leave to print it, 
so that it may go to the country along with the 
speech of the gentleman from Illinois, [Mr. 
Ikernsorr, ] to see which is tle worst. 

Mr. LAWRENCE, of Pennsylvania. Ihave 
not said anything against the President, and 
shall not. 

Mr. RANDALL, of Pennsylvania. 
not alluding to your remarks. ; 

Mr. LAWRENCE, of Pennsylvania, I say 
that the men who were the enemies and tra- 
ducers of Andrew Johnson in my own State, the 
copperhead party, who have held their secret 
cabals day and night, who have conspired 
against the Government, are now swarming 
around the President, getting down on their 
knees like sycophants, and asking for crumbs. 
I have seen them myself, And I have been 
told on good authority, and I believe it, that 
some of those who, a few weeks ago, nomi- 
nated Mr. Clymer, came here to see if the in- 
fluence of Andrew Johnson could not be had 
to. carry that State for the Democracy in the 
coming contest. ` 

Now, this is not saying anything against 
Andrew Johnson. I am telling who they were 
who abused him atthat time, and who were his 
enemies. Those men to-day repudiate, as I 
suppose my colleague [Mr. RANDALL] does, 
the Baltimore platform; although my friend 
commends Andrew Johnson because he says 
he stands on that platform. And yet did my 
friend and colleague support and approve that 
Baltimore platform? I have no doubt he de- 
nounced it-in every Democratic club-room in 
the city of Philadelphia, the very platform on 
which he says Andrew Johnson now stands. 

Mr. RANDALL, of Pennsylvania. The 
Democratic party of Pennsylvania are not re- 
sponsible for everything that Mr. Heister Cly- 
mer may say in hisindividual capacity. [Laugh- 
ter.] Moreover, let me say that the Demo- 
cratic party of Pennsylvania indorsed Andrew 
Johuson in their resolutions, because they be- 
Neve his policy of restoration will give us once 
more a united country, and only on that ground. 

Mr. LAWRENCE, of Pennsylvania. And 
the same party in my State sustained Vallan- 
digham and indorsed him. | i 

Mr. RANDALL, of Pennsylvania. When? 

Mr. LAWRENCE, of Pennsylvania. In 
their State convention, in 1868, And I doubt 


I am 


These very men abused him two years ` 


whether.we could have carried the State for 
Governor Curtin but for that full indorsement 
of Vallandigham. : 
Mn RANDALL, of Pennsylvania. I demand 
my colleague’s authority for that assertion. 
Mr. LAWRENCE, of Pennsylvania. Igive 
my pledge, if the gentleman will accept that. 
Mr. RANDALL, of Pennsylvania. Iwill 
accept the. gentleman’ s pledge for forty-eight 
ours. i acral 
Mr. LAWRENCE, of Pennsylvania.. In the 
convention that nominated Woodward for Gov- 
ernor, against Curtin, a- resolution was passed 
congratulating the Democratic: party of Ohio 
on their nomination of Vallandigham. And 
if that is not so I will agree to give the gen- 
tleman—— s ; : : 
Mr. SMITH. Twenty cents. [Laughter-] 
` Mr. LAWRENCE, of Pennsylvania. © More 
than that; I will give a basket of champagne. 
Mr, RANDALL, of Pennsylvania. The 
gentleman is mistaken. The convention de- 
nounced the arrest and manner of incarcera- 
tion of Mr, Vallandigham. ; : 
Mr. LAWRENCE, of Pennsylvania. Iam 
astonished that my colleague [ Mr. RANDALL} 
has such a short memory. I haye had occa- 
sion to read that resolution before tens of thou- 
sands of the people of Pennsylvania; I have 
had oecasion to refer to it more than fifty 
times. Fdo. not misrepresent the Democratie 
party, nor do. I misrepresent Mr. Clymer, who 
is a personal friend and an honest man. He 
has voted consistently and at all times against 
the war policy of the Government, and against 
making appropriations to feed and clothe the 
soldiers who were fighting for the Govern- 
ment; he has always sustained the coy perhead 
party and its friends in the State of Pennsyl- 
vania. He is and has been a consistent leader 
of that party, and stands to-day as the candi- 
date of that party in our State for Governor; 
a party, the members of which did all thoy 
dared to do, and. keep out of prison, to hand 
us over to the rebels in the South. f 
Mr. SMITH. . Will the gentleman allow me 
to ask him a question? ; 
ae LAWRENCE, of Pennsylvania. . Cer- 
tainly. ; : 
Mr. SMITH. I would like to ask the gèn- 
tleman from Pennsylvania [Mr. Lawrency] if 
it is not his wish as well as the wish of every 


| loyal man in the country, I presume, that all 


men should be loyal and obey the laws and - 
sustain the Constitution and the union of the 
States. Is not that his wish? 

Mr. LAWRENCE, of Pennsylvania. That 
is my wish, certainly. And I should be very 
glad to see those punished who did no} do so. 
And T would like to see some of them hung, 
and could name about twenty of them myself 
for that purpose. 

Mr. SMITH. And I could double the 
number. 

Mr. LAWRENCE, of Pennsylvania. And 
I do not know but I could name some in Ken: 
tucky. 

Mr. SMITH. And Iwould double, that, too. 
But I would ask the gentleman, if he finds men 
disposed and willing and anxious to obcy the 
laws, and do obey them to all intents and pur- 
poses, would he have any cause of complaint 
against them ? ; 

Mr. LAWRENCE, of Pennsylvania. Doeg 
the gentleman expect me to have any faith in 
the Democratic party repenting of their sins? 
[Laughter. } 

Mr. SMITH, Allow me, if you please. 

Mr. LAWRENCE, of Pennsylvania. I 
thought the gentleman referred to them. 

Mr. SMITH. Oh, no; Iam notin the Cly- 
mer controversy at all. I do not know. any- 
thing about it. I speak of those who are willing 
to obey the laws, and I do not come within the 
purview of the gentleman’s rule of punishment. 
As to hanging the leading traitors, I am as 
much in favor of that as the gentleman from 
Pennsylvania can be. : 

Mr. LAWRENCE, of Pennsylvania. Well, 
Mr. Speaker, I did not mean to take up so 
much time. ~ I was drawn into this discussion, 
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as the gentleman from ‘Kentucky is aware, by 
the remarks of my colleague. 

‘Mr. SMITH. I disclaim any intention. to 
interfere in the controversy between the gen- 
tleman and his colleague. I was only asking 
a question: with reference to the point of re- 
pentance. and confession, whether the gentle- 
man would forgive a man on that ground. 

“Mr. LAWRENCE, of Pennsylvania. Cer- 
tainly I would, so far as. 1 am personally con- 
eerned;: but I would not, for that reason, 
exempt all the traitors fromthe just penalty 
of their crimes. 

Now, Mr. Speaker, a dozen gentlemen 
around me are calling for the reading of the 
speech. of Heister Clymer, to which I have 
referred, and which is just handed to me by 
the gentleman from Connecticut, [Mr. War- 
ner. | How he happened to have it I: know not. 
In compliance with their wishes, I send to the 
Clerk’s desk to be ‘read an extract from the 
Legislative Record, the official report of the 
debates in the Pennsylvania Legislature. 

The Clerk read as follows: 

“Mr. Cuymer. Mr. Speaker, on this day, at this 
hour, in this place, a great issue is on trial, fraught 
with the interests, not only of. the present, but of the 
future; and if I, in the decision of this issue, have 


acted a part, however unimportant, I shali hereafter 
look hack to this day, to this-hour, and to this place, 
with feelings of no little gratification.” . 
* $ * * kd * * * $ 4 
“What is the guestion presented?’ It is a propo- 
sition to invite Andrew Johnson, the so-called Gov- 
ernor of Tennessee, to address. the people of Penn- 
sylvania. from the Senate chamber of this State, I 
have various: reasons for opposing this proposition. 
In the first place, I here boldly. proclaim that he is 
not at this hour and never has been, by tho Consti- 
tution or under the laws, the Governor of the State 
of Tennessee, except when years ago he was elected 
to that office by thé people, I say, sir, that his ap- 


pointment by the President of the United States to | 


that position was a usurpation of power on the part 
of the President, and that there is no warrant under 
the Constitution, no authority in the laws for his 
appointment; and that every act which he has as- 
sumed to perform by virtue of his unconstitutional 
and illegal appointment has been in derogation of 
the rights of a sovereign State, and in flat violation 
of the Constitution of the United States. 

“I say, sir, furthermore, that no such position as 
military governor of a State is known to the Consti- 
tution of the United States; that there is nothing in 
that instrument which authorizes the President of the 
United States to appoint a military governor of any 

tate; and that to make such an appointment was 
to create the State of Tennessee w military province ; 
and that his appointment was made to carry out and 
subserve the purposes of the present Administration, 
which is to reduce all the States-of this Union to the 
eondition of mero dependcneies.of a consolidated oli- 
garchy or despotism, That is my position, so far as 
concerns this pretended Governor of Tennessee. An- 
drew Johuson has not been for years, and is notnow, 
the Governor of that State; and I will never recog- 
nize him as such by voting for this resolution. 2 

“But, sir, without regard to any question of his 
official position, take Andrew Johnson asan individ- 
ual, assuming that he is rightfully clothed with the 
robes of ofice and may constitutionally exercise the 
duties of that high position; even then, I say to you, 
Mr. Speaker, that 1 never by my vote will allow a 
man to come into these halls and from this place 
speak to the people of this great State in support of 
what I know to be illegal, unconstitutional, and 
tyrannical acts of the Federal Government. I know, 
sir, that Andrew Johnson has gone as far as the far- 
thest, and is ready to go still further, to destroy, to 
uproot, to upturn every principle upon which this 

reat and good Government of ours was founded. I 
znow that he has bent with suppliant knee before 
the throne of power; I know that for pelf or some 
other consideration, he has succumbed to every 
measure presented to him forapproval ordisapproval ; 
and [ know that in speeches delivered in the cap- 
itals of other States he has enunciated doctrines 
which, if adopted by the people of the great North, 
would be subversive of individual freedom and per- 
sonalright. Sir, by no voto of mine can any person 
holding such views address the people of Pennsylva- 
nia in this chamber. Never, sir, never, so long as I 
have aright to forbid him,” 

Mr. LAWRENCE, of Pennsylvania. As 
the language to which I have referred docs not 
appear in that speech, itis proper that I should 
say that Mr. Clymer and others suppressed a 
portion of the most objectionable part of their 
speeches. But from the whole tenor. of that 
speech, the House will observe that it was a 
repudiation of Andrew Johnson, not only per- 
sonally and politically, but officially. 

Mr. RANDALL, of Pennsylvania. Will my 
colleague yield to me a moment? 

Mr. LAWRENCE, of Pennsylvania. 
what purpose? ; 

Mr. RANDALL, of Pennsylvania. That I 
may have read a document which I wish to go 


For 


to the public along with the speech of the gen- 
tleman from Ilinois, [Mr. INGERSOLL. ] 

Mr. LAWRENCE, of Pennsylvania. I can: 
not yield for that purpose. >- : 

Mr. RANDALL, of Pennsylvania. It will 
take only a minute. ; 

Mr. LAWRENCE, of Pennsylvania. The 
gentleman knows very well that I have not 
much time. i 

Mr. RANDALL, of Pennsylvania. Thedoc- 
ument which I desire to have read -is the plat- 
form upon which Heister Clymer was nomi- 
nated as a candidate for Governor. 

Mr. LAWRENCE, of Pennsylvania. Ihave 
seen that platform over and over again. It is 
an utter abandoment of all the old positions 
of the Democratie party. j 

Mr. RANDALL, of Pennsylvania. It isa 
good Union platform, i 

Mr. LAWRENCE, of Pennsylvania. But, 
sir, of what use is a platform which every one 
knows to consist simply of hypocritical pro- 
fessions? Sir, the platform which that party 
has adopted in Pennsylvania for campaign pur- 
poses is a card representing Clymer supporting 
a white man, while General Geary, that heroic 
man, who traveled with Sherman through the 
South, and returned victoriously, is represented 
as holding up, or perhaps embracing, a negro. 


Sir, the only capital of the Democratic party | 


to-day in Pennsylvania is the negro question: 
They attempt to appeal to the lowest passions 
and prejudices of the ignorant and debased 
with regard to the negro. Because some of 
us representing here the State of Pennsylvania 
voted for negro suffrage, as an experiment, and 
to enable them to compete with returned rebels 
in this District, our names are paraded as friends 
of the negro in preference to the white man. 
In this, with the tricks of demagogues, that 
party appeal to passion and prejudice, and not 
to judgment and reason. 

Now, I say that is the platform upon which 
these men stand. Itis published in every Dem- 
ocratic paper in the State. I eulogized Presi- 
dent J ahasot when these men were denouncing 
him. Istood by him at that time, in Harris- 
burg, when he made one of the most able argu- 
ments that I ever heard in defense of the Con- 
stitution and the right of the Government to 
put down this rebellion. _ I followed him then ; 
I followed him in Tennessee, when he stood 
like anoak stricken in the forest, when he was 
driven from home, and his family were scat- 
tered. I stood by him then, and I stood by 
him as the candidate of the Republican party 
in the last campaign. I helped to elect him. 
I would be glad, sir, to say that I indorsed 
every act of his Administration. Ido not, and 
I cannot. Icame here as anxious as my friend 


| from Illinois that we should be united, that the 


President and Congress should stand together 
in this great issue. I knew the assaults we had 
to meet from the Democratic. party. I knew 
they were thirsting for the loaves and fishes. 
I knew they would use: every effort to secure 
possession of the Government. I was anxious 
that we should stand upon the platform of the 
party which: would save us from this humilia- 
tion and disgrace. I did all a man could do to 
stand by the President, and, as some of my 
friends know, I subjected myself to suspicion 
and reproach from some of my radical friends, 
because I did not indorse all their policy. I 
regretted to hear the President abused early in 
the session. I was anxious we should be kept 
together; but after his speech of the 22d of 
February, and after his veto of the civil rights 


| bill, I found I could not go for his whole policy 


without degrading myself and losing my own 
self-respect. 


And I say here, in the presence of the nation, | 


that my district that voted for him was in favor 
of sustaining his Administration until by some 
of his own acts, and by means of the copper- 
head party all over the land, he succeeded in 
destroying that confidence which I desired to 
cultivate; and to-day I have the gratification 
to know, although I represent a doubtful dis- 
trict, thatthe President, by the removal of pure, 
honest, and patriotic men, and by pardoning 


| men covered. all’ over with::crime, who have 
been guilty of treason to the country, and-by 
suffering himself to beled astray by our oppo- 
nents, has made ‘it necessary. for the: Union. 
mento stand together in support-of the general 
policy we sustain here, and they are ag-earnest 
and as powerful as when they sustained An: 
drew Johnson for the Vice Presidency of the: 
United States. They stand in opposition to the 
general policy of the’ President, and in favor 
of the general policy pursued: by the partyin 
Congress, and I stand there with them. Tam 
not going to abandon ‘my principles: to follow 
the lead of any man. “I was willing to yield 
something for peace and harmony. -When war 


is made upon us, when it comes upon the wings 
of the wind every morning and every evening, 
when we. are attacked upon all sides, when 
attacks are made upon our people because they 
are not willing to bear the yoke, I cannot 
support the policy. 

r. Speaker, I will not abuse the President 
personally. I never do that thing: I predict, 
with the honorable gentleman from Illinois, that 
we need not fear the contest.: We live in an 
age of advancement, when bibles and churchés 
and school-houses are scattered all ovér. the 
land, when men are expected'to respect'a man 
because he is a man, when men are expected 
to do justice to all men, white or black; and E 
say the day is not far distant when this miser- 
able copperhead party, that has no love of prin- 
ciple, that does not stand by its professed prin- 
ciples during more than' one campaign, that 
has changed them in my own State twenty times 
within my own knowledge, when. this Demo- 
cratic party that derided Johnson, that slan- 
dered hineclacevee sir, for they did deride, 
vilify, and slander him all over the land, call- 
ing him a low buffoon, while to-day they come 
up and hypocritically sing praises to his mem- 
ory—I say that the day is not far distant when 
this Democratic party will sink into oblivion 
covered with the curses of the people it has 
deceived. a E 

- This same party rallies around -President 
Johnson by night and by day.: “Go .to.the 
White House any time you please and you will 
be sure to see some of them, and always’ the 
shadow of some.ofthe Blairs. [Laughter.] I 
have scarcely ever gone there without meeting 
some one of the family. J have scen the old 
man, who isalmost ready to fall into the grave, 
there. It was the. same during Lincoln’s. ad- 
ministration; he was always there trying to lead 
the President away from the people, in order 
to give office to the family. 

{feel like the man in my own State at the 
time that President Jackson removed -the de- 
posits. He said, ‘‘Tdidn’t wish General Jack- 
son any harm; but I shouldn’t care if the 
Almighty took a fancy for him.”’. [Laughter.] 

No family in this land so few in number has 
done so much to alienate the President from 
those who were his friends as this family of 
Blairs. ae 

I have been drawn off into this personality. 
How could 1 help it? The Union organization 
by which I have'stood since the first tocsin of 
arms was sounded at the attack on Sumter, I 
have followed it, never stopping to inquire 
whether a man who adhered to it was a Dem- 
ocrat or a Republican, and it was this organi- 
zation and its policy that saved the country. I 
have met these men who call themselves Dem- 
ocrats everywhere. I know where they stand, 
and how they long for the flesh-pots of Egypt. 
But I have always found myself right when I 
have sustained the Union organization in my 
own State. Months ago I trembled for the 
President elected by Union votes, when I saw 
those men about the White House trying to 
steal him away, flattering him, eulogizing him, 
and dictating a policy for him. foe 

When I saw, long since in the State Depart- 
ment, a pile of pardons as high as twenty family 
Bibles, [laughter,] and a man carrying:a lot of 
them out, I saw it- was a wholesale business, 
and was informed by a gentleman there he had 
carried out thousands of such. : f 

Well may we tremble for the President, whea 
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swe' reflect. how much. depends on’ his fealty to 
his true friends. : <p 

But as my friend from Illinois [Mr. Incer- 
SOLL} has well said, the Union party will sur- 
vive and save the country. I glory, sir, to- 
day, in thé record of that party: There never 
has been a party in any country that has done 
so much for liberty. Ithassaved this Govern- 
ment from destruction. . While the soldiers met 
the rebels in the field of battle and defeated 
them, the loyal men of the North met their allies 
in the political field, at the polis, and defeated 
them. I repeat, this Union partyhas saved the 
country in its hour of trial and it will triumph 
in the end, not sa much on account of its num- 
bers as because it is right. As my friend from 
Chicago [Mr. WENTWORTH] remarked the other 
day, “God will sustain. us if we sustain the 
right.’ ie : : 

repeat, then, the Union party is bound to tri- 
umph. TI may not indorse all that is done here 
by it. Iam not quite satisfied with the report 
of the committee on reconstruction and shall 
vote to amend this proposition. But the Union 
party will live in spite of adversity. Already 
the political ax is falling upon the necks of our 
friends. Heads are falling in my own State. 

A Memuer. Who are they? 

Mr. LAWRENCE, of Pennsylvania. As 
good men as ever lived are being displaced for 
bad men. The President has turned out the 
marshal of western Pennsylvania; as pure and 
upright a man and as capable as ever held 
office anywhere, and. appointed a man in his 
place who was dismissed from service on a 
charge implicating his integrity. Thank God, 

e is not confirmed, and will not be. [Laugh- 
ter.], I have met him very often. Ido not 
know how much money he has made out of the 
position that he lost. -The report varies. 

Mr. SMITH. Who recommended him? 

Mr. LAWRENCE, of Pennsylvania. It is 
not for me to say. Certainly the gentleman 
from Kentucky [Mr. Sumu} did not. 

Mr. SMITH. I suppose somebody from 
Penasylvania did it, and I would like to know. 

Mr. LAWRENCE, of Pennsylvania. When 
I spole to the President about the late marshal, 
and told him what I knew of hin—told him 
that there was no more competent or worthy 
officer to be found—the President intimated that 
he should not be removed ; but before two days 
elapsed he was removed and another name sent 
into the Senate; the one to whom Ihave referred 
.as having been dismissed from the service of 
the Government charged with various crimes. 

Mr. SMITH. I would like to ask the gen- 
tleman from Pennsylvania [Mr. Lawrence] 
if this person who was appointed marshal by 
the President did not carry with him some 
similar recommendations, in a political point 
of view, to those upon which the President 
released Clement C. Clay upon parole. 

Mr. LAWRENCE, of Pennsylvania. Iam 
glad the gentleman has asked me that question. 
Now, I venture to say—and I have not seen 
the record, and do not know whether there is 
any or not—that there is not an honest Union 
man in western Pennsylvania who signed any 
remonstrance against the late marshal. No 
charges were or could be preferred against so 
pure and upright a man, respected and loved 
by all who knew him. But there is a little 
cabal or clique of three or four men in Pitts- 
burg, in the. district of my colleague, [Mr. 
Moornean, ] who cannot control twenty votes 
in any ward or borough in the State, brought 
this influence, with the aid of leading Demo- 
crats, to bear on the President; and I now 
make the prediction that notwithstanding that 
attempt to break down my colleague in his own 
district by removing some of his purest and 
best friends, he will come back here to the 
next Congress with as large a majority as he 
ever had before. Those few men, ‘ gore- 
heads” we call them there, are men who al- 
ways want offices from any party that has 
them to give. I hope the President will deem 
it proper and right to withdraw the name: he 
proposed for marshal from the Senate. Iam 
certain the President bas been deceived in 


regard to that man, for he would not inflict 
such injustice- on his loyal friends in western 
Pennsylvania—men who sustained him so cor- 
dially and so effectively. 

‘I have always been treated kindly by the 
President personally, and always expect to be. 
When he makes a mistake he allows me to refer 
to-it. And if I makea mistake I am willing 
that he should refer to it, if-he does not do it 
ina speech on the 22d day of some month. 
{Langhter.] | Sage 

Now, Mr. Speaker, I had not the slightest 
intention when I came here to-day of saying 
one word of what I have said. I have a speech 
here on the tariff, and on the subject of protec- 
tion to wool. You told me thatI could not get 
the floor next Saturday, but that I might get in 
a speech to-day, if I would hurry up and get it 
ready. So I went home yesterday, and being 
a hard-working man I sat up late last night 
and got up early this morning, and-about con- 
cluded my preparations for a speech to-day on 
the tariff. 3 

Now, I represent a district that is more in- 
terested in wool-growing than any other district 
in the country, not even excepting that repre- 
sented by my friend from Iowa, [Mr. GRIN- 
NELL] who has shown so much interest. in 
wool this session. And I believe my own 
county has more and better sheep than any 
other county in the country. [Laughter.] 

Mr. GRINNELL. I have been charged by 
the people in my district with having had so 
much to do with another. kind of wool that was 
not so popular, that I thought I would go for 
another kind that the people are more willing 
to have. 

Mr. LAWRENCE, of Pennsylvania. Repre- 
senting a district which has such a deep interest, 
in the subject, I thought I would be justified in 
saying a few words in favor of protecting wool. 

When this political subject came up I was 
led into speaking upon it, and J have said more 
than I had intended to do. Ihave this speech 
here on wool and tariff, but I feel some hesita- 
tion in boring the House with it, for it is a dry 
speech, full of statisties and figures. 

Mr. SMITH. I move that the gentleman 
have leave to print his wool speech instead of 
the one he has made. _[Laughter.] 

Mr. RANDALL, of Pennsylvania. I object 
to that arrangement. 

Mr. LAWRENCE, of Pennsylvania. I do 
not know that the speech I have made now 
will appear very well in print. But I am sure 
the speech of my colleague to-day (Mr. Ray- 
DALL] will not compare very well with his 
former record. 

Mr. WILSON, of Iowa, If the gentleman 
from Pennsylvania [Mr. Lawrence] should 
not publish his speech of to-day we should 
lose Clymer’s speech; and I should not want 
to lose that. 

The SPEAKER. The Chair would say to 
the gentleman from Pennsylvania that the 
reporters of the Globe have. already taken 
down his speech of to-day. 

Mr. LAWRENCRH, of Pennsylvania. I have 
been led off on this political question.. But I 
want it distinctly understood that I intended 
only to getin this wool speech to-day. [Laugh- 


ter. ] 

Mr. GRINNELL. I move that the gentle- 
man have leave to print his wool speech. 

Mr. SMITH. Certainly; that is right. 

No objection was made, and leave was 
accordingly granted. [The speech will be pub- 
lished in the Appendix. ] 

Mr. LAWRENCE, of Pennsylvania. Ihave 
kept very quiet this session, as members very 
well know. I thought it most prudentina new 
member not to mix up in these political dis- 
cussions. But I felt it tobe a duty that I owed 
to the people Irepresent to speak on this ques- 
tion of protection for wool. I have presented 
petitions with more than ten thousand names 
asking Congress to give them increased protec- 
tion on wool.: I have been, with. others, be- 
fore the Committee of Ways and Means on this 
subject, and I will say to the country that we 
“believe the committee have agreed to report 


just: what the wool-growers desire on that 
subject. 

Mr. BANKS. Ihope the gentleman from 
Pennsylvania -will go.on with this speech and 
let us have the other.in print. 

Mr. LAWRENCE, of Pennsylvania. I have 
little more to say; as my time is nearly out, I 
wish now to say, in addition to what I have 
said, that I am willing to trust the future of 
this-great nation to the Union party which has 
done so much for the country. When a party 
is held together and actuated by an honest 
desire to perpetuate the greatest good for the 
greatest number, you cannot: by these side 
issues and by executive patronage corrupt it 
and lead it away from the path of duty. 

Sir, the people do not forget the amount of 
blood and treasure that they have spent during 
the last four or five years. They do not expect 
this Congress to proceed in the work of recon- 
struction upon a policy which would lose to the 
loyal people of the country all that they have 
gained in the late contest. And this Congress 
will be sustained as far as they are right. 

' The members of the Union party have been 
slandered and vilified and denounced all over 
the country; but, sir, I venture to say that this 
Congress.comprises a body of men as honest 
and as faithful to the interests of the country 
as any men who ever satin this Hall. Sir, we 
are assailed, not because we are partisans, but 
because we stand together as men loving jus- 
tice, standing up for the right. 

In the coming contest in Pennsylvania the - 
Union party will be sustained. My colleague 
over the way [Mr. RANDALL] knows that the 
contest promises to be as bitter as any that we 
have ever had in that State. He knows how 
loyal the people of that Commonwealth are. 
He knows that Pennsylvania gave to the aid of 
the Government as many soldiers, and more, 
perhaps, in proportion to her population than 
any other State in the Union. He knows that 
the great heart of that giant State—it has some- 
times been called the blind giant—has always 
beaten in unison with the highest and best 
interests of the country. And J tell him that 
on the night of the second Tuesday of October 
next we will send up from western Pennsylva- 
nia a voice which will convince him thatthe 
people have not forgotten the record of Heister 
Clymer. They have not forgotten the fact, 
which the legislative journals prove, that he 
uniformly voted against securing to the soldiers 
in the field the elective franchise; and in a 
pable speech he boasted of having done so. 

n my. presence he voted over and over again 
against every proposition calculated to assist 
and sustain the State and the nation in the late 
struggle. He has been a most consistent friend 
of Vallandigham and William B. Reed, and 
that class of men all over the country; and he 
is a fit representative to-day of the Democratic 
party. He is a friend of Woodward, who as 
judge of the supreme court made a decision 
against the constitutionality of the conscription 
law, and who, because of that decision and óne 
against enfranchising the soldiers of the State, 
was nominated by the Democratic party for 
Governor. 

Mr. Speaker, I say that when the people of 
Pennsylvania come to look at the record of the 
Democratic candidate for Governorin my State, 
not only on these questions relating to the war, 
but on other questions, they will repudiate him. 
The Union party in that State, as members of 
this House are aware, have nominated a can- 
didate without reference to his political opin- 
ions; aman who did once act with the Demo- 
cratic party. We expect to elect him, and we 
will elect him. I can assure you the people are 
honest and well-informed and will stand by the 
country, and the truest, best friends of the coun- 
try, and all will be well. Now, I will not detain 
the House longer. Nota word on this question 
which I have said did I intend to say when I 
came into this House. Inow yield the floor. 

Mr. ROGERS. Mr. Speaker, I did not in- 
tend when I came here to-day to participate in 
this debate, nor did-I expect when I came here 
to be entertained with:.debate of the character 
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ofthat indulged in by the gentleman from Illi- 
nois, [Mr. Ivezrsont.] Indeed, I should not 
now say anything did I not feel it was my duty, 
when a.man holding a high official position in 
the United States, the highest within the gift 
of the people, is assailed in his personal, po- 
litical, and national character, as a Represent- 
ative of the people to sustain him in the prin- 
ciples which he has enunciated, and which T 
believe to be the true Union principles of the 
country. Nordo I, in the remarks I intend to 
make, expect to indulge in any loose charges 
against those who represent the Republican 
or so-called Union party. Iam not ready to 
believe that the rank. and file of that party 
are disloyal to their country, nor am I willing 
yet to believe that those eighteen hundred 
thousand men who supported George B. Me- 
Clellan in 1864 were disloyal to the country and 
wished tọ accomplish its ruin and to establish 
a despotism in place of the free Government 
which descended to us from our forefathers. 

- - But while I support the doctrine of the Presi- 
dent of the United States with the rank and 
file of the Democratic party, itis from the fact 
that the doctrine he has enunciated now, and 
the doctrine he has always enunciated, is the 
doctrine of constitutional liberty; which is the 
-very life and soulof our form of Government, 
without which the light of liberty would go out 
and we would sink into despotism. I take the 
ground here, and without fear of successful 
contradiction, that Andrew Johnson has not 
violated any. principle he ever enunciated, that 
he acts to-day under the solemn obligations of 
the oath which he has taken to support the Con- 
stitution in all its integrity, that he has betrayed 
no principle or party, and that his only ambi- 
tion and his only hope are to sustain this great 
and glorious Union in the pristine vigor which. 
it had before the war commenced. 

I am ashamed, sir, at the situation which 
affairs have taken in this country. I weep in 
silent sorrow that a Representative of the Uni- 
ted States Congress should get the attention of 
this House and countryin vilifying and abusing 
as true and noble a patriot as ever stood up in 
any country in defense of its imperiled exist- 
ence; aman, sir, who left the Senate of the 
United States in response to the call of his coun- 
try ; a man who, although southern-born, still 
imbued. with the teachings of the fathers. of the 
Republic, stood with those lovers of his coun- 
try whose blood has been so freely shed upon 
southern soil; a man who has been identified 
with the Unionists of the South from thecom- 
mencement, and whose defense of our flag, 
emblematic of the principles of constitutional 
freedom, made him the envy and admiration of 
-all civilized nations, Yes, sir, he left the Sen- 
ate of the United States for the purpose of 
vindicating the founders of his country, and to 
stand by the principles embodied and set forth 
in the Declaration of Independence and the 
Constitution of the United States. Sir, I would 
-not degrade this House so much as to descend 
to the position which has been taken here to- 
day by the honorable gentleman from Illinois 
in vilifying, abusing, traducing, and slandering 
as noble a patriot as ever lived upon the face 
of this earth, 

Mr. WILSON, of Iowa. The gentleman 
-refers to the present President having left the 
Senate of the United States. When -he left 
the Senate he did it to take possession of the 
office tendered to him by President Lincoln ; 
that of military governor of the State of Ten- 
messee. T wish to ask the gentleman from New 
Jersey whether he indorsed the act of Presi- 
-dent Lincoln in appointing a military Gov- 
ernor for Tennessee? If he did not, did he 
indorse the acceptance of that office on the 

art of Mr. Johnson? 

-Mr. ROGERS. I have no hesitation in 
saying that the appointment of military gov- 
ernors in time of war, when the civil tribu- 
nals could not perform their functions in the 
Union, was constitutional under the right to 
raise and support armies, repel invasions. and 
suppress insurrections, and that when Abra- 
-ham Lincoln appointed Andrew Johnson as 


military governor he did it as Commander-in- 

Chief under military law. -And I am here to 
sustain the appointments of military governors 
under those. cireumstances, whether appointed 
by Abraham Lincoln or Andrew. Johnson, as 
an element of military power when the nation 
is sought fo be torn asunder by rebels in arms, 
as a necessary. element of military power to 
sustain the flag and to defend the country. 

. Mr. WILSON, oflowa. Thegentleman from 
New Jersey evidently misapprehended my ques- 
tion. Iasked him whether he, at the time Mr. 
Lincoln performed that act, indorsed it. 

Mr. ROGERS... Isay this: that.I never had 
anything to say about it, that I know of, either 
publicly or privately,in any way whatever. But 

never doubted the right of a military com- 
mander in a military district where hostilities 
existed and the flag of the country was being 
assailed by armed invasion, to use the mili- 
tary power within those military lines. And I 
say I have always indorsed, and do now indorse, 
the act of Abraham Lincoln in appointing mil- 
itary governors within the lines of the military 
operations. 

Mr. WILSON, of Iowa. The gentleman 
occupies a somewhat conspicuous position in 
the Democratic party, and inasmuch as he says 
that at that time he has no recollection of hav- 
ing uttered any word of indorsement or disap- 
proval as an individual,I would ask him whether 
the party with which he then acted and now 
acts indorsed the acceptance of office by Andrew 
Johnson. 

Mr. ROGERS. - I say, sir, as a party, you 
can nowhere find in any State, county, or town- 
ship an instance where the Democratic party 
ever denounced Abraham Lincoln for the exer- 
cise of military power within a State while the 
people of that State were arrayed in insurrec- 
tion against the Government, and where civil 
law could not prevail. 

Mr. WILSON, of Iowa. I believe that the 
speech which was read at the desk a few mo- 
ments ago, made by Mr. Clymer, the Demo- 
cratic candidate for Governor of Pennsylvania, 
does distinctly denounce the action of Mr. Lin- 
coln in making that appointment, and denounces 
the acceptance of it by Mr. Johnson. Now, I 
would like to ask the. gentleman whether that 
utterance of Mr. Clymer at that time was not 
in harmony with the views and position of the 
Democratic party. 

Mr. ROGERS. As tothe utterance made 
by Heister Clymer I have no knowledge, and 
Lam free to say that so far as my knowledge 
extended the party indorsed no such senti- 
ments as are attributed to Mr. Clymer, but 
there is no proof that he ever uttered them 
except the assertion of an abolition sheet. And 
let me say further, that the Democratic party, 
with its eighteen hundred thousand voters in 
the North, and representing millions of women 
and children, is not to be bound down by the 
idle or loose declarations of any man, any more 
than the honorable gentleman would wish to 
have the whole Republican party bound down 
by the declaration of Wendell Phillips when 
he said that he had been a disunionist for thirty 
years, or of Horace Greeley when he held out 
an invitation to the southern people to secede. 

Mr. WILSON, of Iowa. I presume when 
that question was pending in the Senate of 
Pennsylvania that the Democratic party was 
represented in the persons of the Democratic 
Senators. Now, I ask whether that party 
thus represented did not sustain Heister Cly- 
mer by voting to refuse the use of the hall for 
the purpose of having that address made by 
Mr. Johnson. 

Mr. ROGERS. No, sir; that was no in- | 
dorsement of what Mr. Clymer said at all, any 
more than voting upon a proposition brought 
forward by a man is an indorsement of his 
speech made on that proposition. The Sena- 
tors had a right to refuse the use of that Hall 
to anybody for a public meeting; and simply 
because those Senators who represented the 
Democratie party saw fit to cast their votes in 


E. 


accordance with the proposition of Mr. Clymer, 
it by no means follows as.a fair conclusion that ! 
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they indorsed all the language he is charged by 
that sheet to have used.on-that occasion. xe 

Mr. LAWRENCE, of Pennsylvania.. Allow 
me to ask if Mr. Clymer has not been reélected 
to the Senate by ‘the same people, and-also 
réenominated for Governor, since he made:-that 
utterance, oas AAEE 

Mr. ROGERS. That may.all be ; but because 
he was reëlected it is no evidence that the peo- 
ple who voted for him indorsed all he has said. 
I have no doubt that we have said many things 
on this floor and elsewhere that all our con- 
stituents do not indorse ; and I will guaranty 
there is not.a member here whose whole con- 
stituents will indorse all he has said. Will any 
one undertake to say, for instance, that: all the 
Republicans of the district that send. to this 
body the gentleman who says he regards the 
States lately in rebellion as conquered prov- 
inces will indorse that utterance of the distin- 
guished gentleman from Pennsylvania, [{Mr. 
STEVENS ? | aed 

It is most unfair to undertake to: make a 
great party responsible for what a few indi- 
viduals may say. : Because some men, in the 
Democratic party may be unwise, that ought 
not to consign the Democratic: party and its 
great doctrines to the tomb, even if the party 
should happen to support. some of those men 
for official position. 

I know there are members of the other side 
of the House, and I can pick them out, who 
often support measures aA yocotid by the dis- 
tinguished gentleman from Pennsylvania, [ Mr. 
Srevens,] and yet disagree with him in the 
reasons by which he has reached his conclu- 
sions upon the subjects. J know from having 
had private conversations with them, and from 
hearing their speeches upon this floor, that this 
is the case. There are some of them who hold 
that the States are out of the Union, are dead 
for all political purposes; others hold that 
they are States in the Union, but without the 
right of representation. But there are some 
who hold with the Democratic party, that:those 
States are entitled to immediate representation 
upon their representatives taking the oath pre- 
scribed by the Constitution and the laws, yet 
they all vote together when the test comes. 

Now, to charge a whole party with the re- 
sponsibility of- the acts of Mr.: Vallandigham, 
or anybody else, is uncharitable. and unjust to 
the eighteen hundred thousand men in the 
North, many of whom had periled their lives 
in defense of their country, who voted for 
George B. McClellan for President ofthe 
United States. I say without fear of contra- 
diction that the records of the Democratic 
party, from a period coeval with the formation 
of our Government, show that their doctrines 
and principles brought us to a state of pros- 
perity unequaled in the annals of history. 
And only when the last generations of mankind 
have been gathered to the silent tomb will the 
principles they have always maintained and 
advocated cease to exist. And Iam not'to be 
driven from my honest convictions of duty by 
any denunciations ofthe party to which! belong, 
or by calling them traitors and disunionists. 

. Sir, Andrew Johnson is pursuing now just 
exactly the course he has always advocated. 
You cannot find in the Baltimore platform, 
upon which Abraham Lincoln was nominated 
and elected as President and Andrew Johnson 
as Vice President of the United States, one 
single word which ‘contradicts what he now 
seeks to carry out. Will you call Andrew 
Johnson a traitor and disunionist because he 
wants the union of the whole country? What 
was the object of the bloody war from which 
we have just emerged? Why were a million 
men killed, maimed, and wounded upon: the 
field of battle, and $3,000,000,000. of . Fed- 
eral and $1,500,000,000 of State debt imposed 
upon the country? Why- have weeping and 
sorrow and anguish been carried*to: almost 
every home in this broad land? Itwas because 
we desired to perpetiiate:the Union which our 
forefathers established and handed down to us 
for the protection. and defense of the white men 
and the white women of this land. 
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Sir, Andrew Johnson wants the Union as it 
was. . He wants the Union that was made by 
the fathers and sages of the times that tried 
men’s souls: He wants the Union which was 
intended to be the shield of the rights of the 
States; and the protector and guardian of the 
rights of the Federal Government. Hewantsthe 
proper equilibrium preserved between the three 
codrdinate branches ofthe Federal Government. 
And because be will not violate every pledge 
of faith that the Republican party made to the 
people in 1864, he is to be branded here as a 
tyrant and usurper, and asa violator of the 


principles which lay at the foundation of our 


‘Government. fy) ls 

-cF donot want to insult anyone. Ido not 
rise for’ any such purpose: But when any of 
you rise here. and charge, as you have to-day, 
the Democratic party and Andrew Johnson with 
being: traitors to their country and sympathiz- 
ers with secession, I. denounce it as wickedly 
false. This Congress, by its acts, through this 
‘central directory of fifteen that holds its secret 
sessions in this Capitol, is sapping the very life- 
blood and weakening the very foundations of 
this Government. 

Mr. WILSON, of Iowa.. I would ask the 
gentleman from New Jersey if he is not him- 
self a member of that.central directory of which 
he speaks. ` 

Mr. ROGERS. Tam, and I have great re- 
spect for the men who are on it. . Lam not here 
to say that those men, or any men upon the 
other side of the House, are actuated by any 
desire to commit intentional wrong, I would 
not degrade myself and the country by char- 

ing that gentlemen on the other side of the 

ouse, who have always treated me with respect, 
are any of them desirous to injure the country. 
But their prejudices and their passions, as in 
the case of John Brown when he committed 
murder and treason in Virginia, are leading 
the country on to destruction, and without the 
interposition of Andrew Johnson the lamp of 
liberty would soon be extinguished forever. 

Now, sir, I had no participation in the elec- 
tion of Andrew Johnson-—— 

Mr. WILSON, of Iowa. I should like to 
ask the gentleman another question. It may 
be that this ‘directory’? has been guilty of 
something which has not been disclosed. If 
the gentleman is at liberty to name it I should 
like him to do so. I believe that the commit- 
tee has removed the injunction of secrecy. 

Mr. ROGERS, ‘The gentleman knows per- 
fectly well what has been done by that com- 
mittee. He knows that from that committee 
have emanated projects of disunion. He knows 
that from that committec has emanated the doc- 
trine embodied in the proposed constitutional 
amendment and the two bills which have been 
presented—the doctrine that the war dissolved 
the Union, that the southern States are out of 
the Union, and that. it will require an enabling 
act of Congress and an amendment of the Con- 
stitution to bring those States back into the 
Union. 

Iam no disunionist. I will coöperate with 
no party that seeks to destroy this country. 
When the leaders of the majority party on the 
floor charge me and my fellow-members of this 

emocratic party with being traitors, I hurl 
back the charge into their teeth, and tell them 
that they are the only parts now preventing the 
consummation of the grest work of restoring 
the Union upon the principles of self-govern- 
ment consecrated by the blood of our revolu- 
tionary forefathers, 

Mr. WILSON, of Iowa. The committee of 
which the gentleman is a member have pre- 
sented their report proposing an amendment 
to the Constitution of the United States. One 
provision of that proposed amendment is, as I 
understand, that the southern States shall no 
longer be entitled to that unfair and unjust 
share of representation which they have. here- 
tofore enjoyed, and that, instead of haying as 
the result of four years of war, an increase of 
political power in consequence of the emanci- 
pation of the slaves, they shall conform to a 
basis of representation which will be justto both 


the North andthe South, applying to all the 
States alike, and under which those who are 
enfranchised. shall be represented. Now, I 
desire to know whether the gentleman is op- 
posed to that principle embodied in the report 
of that committee; or -‘‘directory,’’? as he 
terms it. : papas SY ete : 

= Mr. ROGERS. Yes, sir, Iam opposed to it 
for the same reasons that our fathers were op- 
posed to taxation by the British Parliament 
when they were denied representation in that 
body. I am opposed to it on the principles 
of the Declaration of Independence and the 
fundamental doctrines of the Constitution. 

Sir, let: me say further, in answer to that 
suggestion; that at the time of the formation 
of the Constitution slaves were held in all the 
States except one, and there was in many of 
the States a large colored population. From 
time to time slavery was abolished in the dif- 
ferent northern States; yet, although the abo- 
lition was not accompanied by the enfranchise- 
mentof those who-were- emancipated; no one 
proposed that any of these States should ‘be 
deprived of representation for the colored 
population to whom they denied the right of 
suffrage. 

Mr. WILSON, of Iowa. We are not. pro- 
posing, as I understand, even if we adopt the 
amendment reported bythe committee, to take 
away from any State any just share of repre- 
sentation. The proposition, as I understand 
it, is this, and no more: that a man in South 
Carolina shall have no more political power in’ 
this nation than aman in New Jersey or in 
Towa; that a white man in the State of South 
Carolina, which inaugurated this rebellion, 
shall not have as much power as that exer- 


cised by three men in the State of Iowa. I ask- 


the gentleman whether he is opposed to that 
kind of representation. 

Mr. ROGERS. I maintain, sir, that there 
is no more necessity foran ‘amendment of the 
Constitution, because a portion of the southern 
population, lately slaves, have become free, 
than there was for a constitutional amendment 
when the various northern States abolished 
slavery within their limits. I say that the 
Constitution as it stands grants to the southern 
people no right of representation except that 

ased on population; and in this respect all 
the States are planed onan equality ; the South 
enjoys no peculiar advantage; Sir, ifa million 
foreigners land at the port of New York and 
become- a part of the population of the State 
of New York, that State, under the Constitu- 
tion, is entitled to representation for those 
foreigners, although they may never become 
citizens and never vote. , 

And I say, sir, that the representation which 
has been allowed to the people of the southern 
States for the people of color will not exceed 
the basis for representation of foreigners who 
are not.entitled to vote in the northern, middle, 
and western States. 

Mr. WILSON, of Iowa. Would not the same 
result follow if one hundred thousand foreign- 
ers or a million foreigners should go into South 
Carolina instead of into New York? 

Mr. ROGERS. Exactly. Let us leave the 
landmarks of this Government as they were 
when the Government was made. I believe 
this Government is the fruit of the most ex- 
perienced wisdom of any people who ever lived, 
and that Washington and Jefferson and the 
men who framed the Constitution of the United 
States, coming out of the Revolution imbued 
with the principles of liberty and having the 
mantle of victory and patriotism thrown over 
them, were the best judges of what the true 
interests of this country are. Sir, in this time 
of excitement and of peril, when the Union, by 
the action of the members of this Congress, is 
dissolved, because eleven States are prevented 
from sending their Representatives here, to 
which right, under the Constitution, they are 
entitled, itis no time to amend the Constitution. 

Mr. WILSON, of Lowa. The gentleman 
speaks of the excellence and perfection of the 
Constitution as our fathers made it. I ask 
him whether he does not think the Constitu- 


tion now; embodying as it does the prohibition 
of slavery throughout the country, is not a little 
better than it was before. 

Mr. ROGERS. That is an issue which I 
am not here now to discuss. It is an issue 
dead and gone. : Itis part of the history of the 
past. It has become part. of the Constitution 
of the United States and freedom has been 
proclaimed to four million people. My vote, 
power, and ‘influence shall be given to sustain 
that provision so long as I may live, whether 
North or South shall desire to strike itout. 

Mr. WILSON, of Iowa. I ask whether if 
those States who have been-in rebellion were 
represented in these Halls at that time that 
provision would not have been defeated. 

Mr. ROGERS. At that time thesemen were 
engaged in rebellion and were convicts before 
the altar of patriotism. The execution of ‘the 
law has been forgiven by the clemency and 
Christian character of the President. While 
they were firing upon the flag of the country 
and trying to. destroy this Government they 
were not erititled: to any consideration at all. 

Mr. WILSON; of Iowa. Iaskthe gentleman 
whether he approves that portion of the Pres- 
ident’s conduct and policy which compelled the 
people of these unrepresented States to ratify 
that amendment and make it.a part of the Con- 
stitution of the United States. 

Mr. ROGERS. I did not then approve of 
it, but I believe now it was for the best inter- 
ests of the country; that as an issue of war it 
should be given up in the reconstruction, after 
the war had wiped out slavery, to prevent future 
agitation upon it. Iam satisfied that the best 
interests, the grandeur, glory, and ‘perpetuity 
of this Government demanded that the States 
should perpetuate the result of the war in strik- 
ing the shackles of slavery from every human 
being within the length and breadth of this 
land. I never was in favor of slavery. No 
man, sir, ever heard me advocate slavery in the 
abstract, but I was in favor of standing by the 
elementary principles embodied in the Consti- 
tution of the United States. I believed, and 
do yet believe, that abolishing slavery by war 
was in violation of the plighted faith of Congress 
as given in the Crittenden‘resolutions adopted 
after the war had begun, and of the lettor, spirit, 
and intent of the Constitution. That proposition 
set forth the principles upon which this war 
was fought, and it emphatically declared that 
when the rebels laid down their arms the Union 
should be restored. 

Mr. WILSON, of Iowa. The gentleman has 
tö some extent enlogized the abolition amend- 
ment, and also the conduct of the President of 
the United States in relation to it, the Congress 
that passed it, and the Legislatures in‘the insur- 
gent States which ratified it. 

a ROGERS. I have not eulogized them 
at all. 

Mr. WILSON, of Iowa. I ask the gentle- 
man whether, in his opinion, that great good 
could bave been provided, whether that amend- 
ment of the Constitution could have been had, 
whether that sceurity of liberty could have 
been procured for the people of this country 
if the insurgent States had been represented 
in these Halls; and if not, whether it would 
have been wise to postpone until their recog- 
nition was procured action on that amend- 
ment to the Constitution. 

Mr. ROGERS. No, sir; Iam not finding 
any fault, and if the gentleman had listened to 
me he would have seen that I found none with 
the course of action at that time in taking ad- 
vantage of the absence of southern Represent- 
atives. ButI held then as I do now, with Alex- 
ander Stephens, that there is no power in the 
Federal Government to usurp the functions of 
a State that have never been delegated to the 
Federal Government, even by a constitutional 
amendment made without the authority of the 
other States. Isay that the abolition of slavery 
was an event of the war, and the result of one 
of the principles of war resorted to by the con- 
quering power, that being the arbitrament to 
which the southern people submitted. And sla- 
very having been abolishedunder those circum- 


THE CONGRESSIONAL GLOBE 


1866, 


; 2418 


ao ee ie 


stances, 1 wish'to keep it dead and buried for- 
ever, so.far as I am concerned. 
Mr. WILSON, of Iowa. The gentleman says 
he-is: opposed to the exercise of powers not 
delegated by the Constitution. I-desire him to 
point out the particular clause which authorized 
the President to appoint previsional governors 
for those States and to require of those States 
the ratification of the constitutional amend- 
‘ment abolishing slavery. te 

<Mr. ROGERS. The power was this: the 
Constitution of the United States says thatthe 
United States shall guaranty to every State a 
republican form of government, and when the 
people of any State arein insurrection, or when 
a State is overrun by the armies of other States, 
it is the duty of the President to call out the 
militia, suppress the insurrection, and repel 
that invasion. And it was by virtue of the 
power conferred by the force of military law, 
as embodied in the Constitution of the United 
States, that Abraham Lincoln had a right, not 
as President of the United States, butas Com- 
mander-in-Chief of the Army, to dictate such a 
state of affairs as would come within the re- 
quirement of the Constitution in guarantying 
to those States a republican form of govern- 
ment. Andas slavery was an instrument of 
war, one of the principles upon which it was 
waged, the main principle, in fact, for the last 
two years, the arbitrament has settled that as 
much as any other question. When the people 
went to warthese extraneous matters gave way 
to the force of the arbitrament, and were set- 
tled for all time to come. 

Mr. WILSON, of Iowa. Then I desire to 
ask, inasmuch as Texas was omitted from the 
proclamation of the President, whether, in the 
gentleman’s opinion, if Congress should pass 
the amendment now pending, it would be com- 

etent for Andrew Johnson, as President of the 

nited States, to require of Texas the ratifica- 
tion of that amendment before he would recog- 
nize her as restored to such an extent as to be 
entitled to representation in Congress. 

Mr. ROGERS. No,sir. I claim, notwith- 
standing what Andrew Johnson may have 
required, that when the rebels laid down their 
arms and submitted to the Constitugjion of the 
United States the war was ended.” Notwith- 
standing anything that may have been put on 
paper by the President or anybody else, the very 
moment the southern States succumbed that 
very moment their State governments could by 
the people be putin full operation, because those 
State governments had been merely suspended 
by virtue of the illegality of action of the south- 
ern people, which never could destroy the exist- 
ence of those States as States of the Union 
under the original act of admission. 

Mr. WILSON, of Iowa. If I understand 
the gentleman’s position, it is, that while the 
war was going on, before the rebel armies sur- 
rendered, the President might do this thing. 
But I wish to ask him whether the rebels had 
not surrendered before the President issued his 
first proclamation for the establishment of a 
provisional government in North Carolina, and 
whether all those provisional governments were 
not established after the surrender, and all 
those requirements on the part of the President 
were not subsequent to that time, by which 
they: were to do certain things, and among 
others ratify the constitutional amendment 
abolishing slavery. 

Mr. ROGERS. Nobody can doubt that a 


State government may be operated within the | 


military lines by military governors, and it was 
only as a condition to the laying down of their 
arms that the Commander-in-Chief exercised 
the right under the Constitution to establish a 


republican form of government and lent the | 


aid of the military power to the people ef the 
insurgent States for them to ratify the act in 
such manner as they thought right, and upon 
such principles of the union of the several 
States as existed before they attempted to carry 
them out of the Union. 

Mr. WILSON, of Towa. I understood the 
gentleman from New Jersey to say that as soon 
as the rebel armies surrendered, the old State. 


governmenis as they existed prior to the rebel- 
lion at once revived; of course that must have 
included the revival of the constitutions of 
those States. - Now, I wish the gentleman to 
state whether those States had republican forms 
of government before the rebellion. If so, 
and. those governments were revived by the 
surrender.of the rebel armies, where did the 
President get the power to require. them to 
change those republican forms of government? 

Mr. ROGERS. He was authorized to exer- 
cise that power upon the ground that the acts 
which had been performed in behalf of the 
confederacy were acts which were void ab 
initio; and there is no better settled priaciple 
of law than that no void or illegalact can over- 
turn or destroy that which was legal, and there- 
fore every movement of the southern people 
with ‘reference to furthering or carrying into 
effect the machinery of the confederate govern- 
ment was without authority of law, and was in 
violation of the government, which the Presi- 
dent of the United States was bound to uphold 
by all the means in his power. And he was 
authorized to put down all the forms of State 
government which the people of the South had 
adopted to sustain the cause of the confeder- 
acy. When those forms had been put down, 
then the status of those States, as it existed 
before the rebellion commenced, returned to 
them, except so far as regards what was de- 
clared to be the corner-stone of the rebellion, 
which was put in issue, and which went down 
with the rebellion under the military power of 
the United States. 

Mr. WILSON, of Iowa. Ido not see that 
the gentleman from New Jersey has answered 
one question which I put to him. That ques- 
tion was,whether the insurgent States, prior to 
the rebellion, had republican forms of govern- 


ment. 

Mr. ROGERS. I say they had. 

Mr. WILSON, of Iowa. The gentleman said 
that the surrender of the rebel armies revived 
the State governments that were in force before 
the rebellion. 

Mr. ROGERS. Yes, sir.. 

Mr. WILSON, oflowa. Consequently each 
one of those States, upon the surrender of the 
rebel atmies, had a republican form of govern- 
ment, which had been revived. — 

Mr. ROGERS. Exactly. 

Mr. WILSON, of Iowa. Now, I wish to ask 
the gentleman where the President gets the 
power to require those States to change the 
republican forms of government which they 
already had. 

Mr. ROGERS. I say he did not require 
them to change their republican forms of gov- 
ernment. Neither slavery nor the rebel debt 
was any part of their State government; no 
act of the southern people in aid of the confed- 
eracy was a part of their republican form of 

overnment. Therefore, I say that republican 

orms of government did exist and were not 
affected by the action of the President. The 
President is not to be called a usurper of power 
because he did not allow the people of the South 
to continue that which they had established in 
aid of the confederacy. All that he did, and all 
that he wanted to do, was to resuscitate their 
republican forms of government and to give 
full vigor to the voice of the people under 


them. 

Mr. GRINNELL. Why does not the gen- 

tleman answer the question of my colleague, 
Mr. Witson ?] 

Mr. ROGERS. Ido answer it. I say that 
Andrew Johnson has not actedin conflict with 
the Constitution. And I say he is not in the 
hands of the Democratic party. Heneverhas 
appointed a Democrat to office; all his patron- 
age is given to the party that electedhim. And 
he is going to fight this battle out in the lines 
of the so-called Union party. And I tell you 
that eighteen hundred thousand Democrats 


| will follow him or any other man who holds 
| out to them the unfolded leaves of the Consti- 


tution and enunciates the doctrines and prin- 
ciples upon which the liberties of our country 
are founded. 


Mr. DRIGGS.. Punderstood:the gentleman 
from New Jersey to say that: he never was in 
favor of ‘slavery; that he was: always opposed 
toit.. If the gentleman is sincere in that decs. 
laration, and I have no doubt he: is, then I 
would ask him why he opposed the amendment 
to the Constitution by means of which we were: 
enabled to get ridof slavery in-a-constitutional 


way. f . 
: Mr. ROGERS, Because I took the ground 


here, as the Speaker well knows, both that 
winter and the winter before, that there was 
nothing in the Constitution «which ‘gave: us 
power over the subject; that it was a reserved: 
right of the States, not delegated to the United. 
States, to. control their domestic institutions 
exclusively in accordance with ther own judg- 
ment. Another reason for my course then was 
that the rebellion was not ended, and I believed ~ 
it would tend to alienate the affections of the 
eople of the South and lead them to continue 
onger in war against the Union; not that I 
had any doubt that the Union armies would 
finally succeed. ' 
- Now, sir, when the gentleman from Illinois 
[Mr. INGERSOLL expresses a wish that Andrew 
Johnson had been..swallowed in the Red sea 


‘of destruction, ike’ Pharaoh and his hosts, it 


is a wish which, it appears to me, an Ameri- 
can Representative should blush to utter. Sir, 
doesa noble, patriotic President deserve to be 
spoken of in this manner simply because he is: 
exercising his constitutional power to vindi- 
cate the great doctrines of civil liberty upon 
which the welfare and the progress of this 
country depend? l 

Sir, gentlemen are mistaken when they im- 
agine that the American people can ever be 
brought to sympathize with the revolutionary 
doctrines of the disunionists which they have 
advocated in this Congress, doctrines which 
proclaim the dismemberment of the country 
and declare in effect that the country’s flag, 
with its brilliant galaxy of stars, representin 
in undiminished number our grand sisterhoo 
of States, is a ‘flaunting lie.”’ Sir, the’ peo- 
ple of this nation, who have fought to maintain 
the integrity of our Union and the perpetuity 
of the Constitution, recognize in the policy 
of Andrew Johnson the great principles for 
which they have been battling; and they will 
never consent that those principles shall be. 
trampled under foot by disunionists of either 
the South or the North. 

Sir, I believe that the principles which An- 
drew Johnson is so nobly defending will be 
successfully vindicated, and that, notwithstand- 
ing the denunciation and the calumny to which 
he is at this hour subjected, his memory will be 
honorably handed down to future generations, 
and. posterity will thank him’ for planting the 
policy of the Government firmly upon those 
principles which are destined to conduct this 
nation to a grand and illustrious destiny; and 
like Washington, his name will be recorded 
in history as the deliverer of thirty million 
people from threatened bondage and despot- 
ism, whose record will be read by generations 
unborn as a bright monument.of civil liberty, | 
to whose name the great and the good, so 
long as free Governments exist, will do honor. 
His tomb will be visited and his remains in 
death revered as a solemn duty of a grateful 
people. May God give him a strength, wis- 
dom, power, and influence to work out his 
great mission, and save him from the hand of 
the assassin, that he may be spared to see the 
Union of our fathers, the grandest and most 
united of any in the world, marching on in 
defense of the Constitution as the brightest 
jewel vouchsafed to man, until the dying gaze 
of his last look upon earth shall be brightened 
by the burning flame of the Union's cause, 
with fanaticism, radicalism, and disunionism 
dead and gone. an 

Mr. ASHLEY, of Ohio, obtained the floor, 
but yielded to ; ‘ 

Mr. WILSON, of Iowa, who moved that the 
House adjourn. porii ; 

The motion was agreed toz: and thereupon 
(at five œ’ clock p. afiha House adjourned, 
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PETITIONS, ETC. 


‘The following petitions, &c., were presented under 
the rule and referred tothe appropriate committees: 

‘By-the SPEAKER: The petition of B. E. Harrison, 
of Lagrange, Prince William county, Virginia, asking 
that United States taxes paid byhim may berefunded, 

By Mr. WILLIAMS: The petition of 71 citizens of 
Butler county, Pennsylvania, for an increase of duty 
on foreign wools. 


IN SENATE. 
Mowpay, May 7, 1866.. 


Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of Friday last was read ‘and 
approved. 
SMITHSONIAN REPORT. 


The PRESIDENT pro tempore laid before 
the Senate a communication from the Secre- 
tary of the Stnithsonian Institution, transmit- 
ting the annual Report of the Smithsonian Insti- 
tution for the year 1865; which was referred 
to the Committee on Printing, with the follow- 
ing resolution, submitted by Mr. TRUMBULL: 

` Resolved, That, five thousand extra copies of the 
Reportofthe Smithsonian Institution be printed; two 
thousand for the Institution, and three thousand for 
the uso of the Senate; and that the said report be 
stereotyped. 
PETITIONS AND MEMORIALS. 

Mr. RAMSEY presented the petition of Ben- 
jamin Franklin, late a private in company H, 
second Minnesota cavalry, who lost both hands 
and both feet while absent from his regiment 
on a furlough, praying for a pension; which 
was referred to the Committee on Pensions. 

Mr. HOWE presented two petitions of citi- 
zens of Wisconsin, praying for an appropria- 
tion for the improvement of the harbor at the 
mouth of Fox river, in that State; which were 
referred to the Committee on Commerce. 

Mr. FESSENDEN presented a petition of 
two hundred and sixty-four glass-blowers, and 
others, employed in the glass manufacturing 
business in the third congressional district of 
Pennsylvania, praying for an increased tariff 
on imported glassware to protect their labor 
and prevent the serious injury to and suspension 
of their business threatened by the large orders 
for foreign glassware being filled under the 
present insufficient tariff; which was referred 
to the Committee on Finance. 

Mr. CLARK presented the petition of Lou- 
isa Baird, praying for compensation for her 
interest in the steamboat Sovereign, which she 
alleges was seized and sold at Cairo, Illinois, 
under.a decree of confiscation of the United 
States district court for that district; which 
was referred to the Committee on Claims. 

Mr. JOHNSON presented the petition of 
N. S. Davis, and nineteen other medical gen- 
tlemen, representing themselves to be a com- 
mittee appointed by the American Medical 
Association, recently in session in, Baltimore, 
praying that the medical and surgical history 
of the late war, prepared in the office of the 
Surgeon General of the United States Army, 
as a work of great use to the public and to the 
medical profession, be printed by the Govern- 
ment; which was referred to the Committee 
on Printing. 

Mr. WILSON presented the petition of Bre- 
vet Brigadier General S. D. Sturgis and other 
officers of the United States Army stationed in 
Texas, stating that they understand the act 
authorizing an increase in the commutation of 
officers’ rations expired on the 1st of May, 1866, 
and praying for its renewal; which was re- 
ferred to the Committee on Military Affairs and 
the Militia. 

On motion of Mr. FESSENDEN, it was 


Ordered, That Miles Devine have leave to with- 
draw his petition and other papers from the files of 
tho Senate. 


On motion of Mr. CLARK, it was 


Ordered, That John Egenolf have leave ith- 
draw from the files of the Senate a certain bont wheal 
accompanied his claim upon which an adverse report 
was made and to which report the Senate agreed, on 
the 4th instant. 


REPORTS OF COMMITTEES. . 
Mr. WILSON, from the Committee on Mil- 
itary Affairs anc the Militia, to whom was 
referred the petition of William H. Allen, late 


colonel of the first and one hundred and forty- 
fifth regiments of New York volunteers, pray- 
ing to be reimbursed for expenses incurred by 
him in raising those regiments and for com- 
pensation for services while in command of the 
latter. regiment, reported. that the petitioner 
have leave to. withdraw his petition and other 
papers from the files of the Senate; which was 
agreed to. S 
va BILLS INTRODUCED. 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S.No. 
807) authorizing the restoration of Commander 
Charles Hunter to the. Navy; which was read 
twice by its title, and referred to the Committee 
on Naval Affairs. 

Mr. HOWE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
808) confirming the title of Alexis Gardapier to 
a certain tract of land in the county of Brown, 
and State of Wisconsin; which was read twice 
by its title, and referred to the Committee on 
Private Land Claims. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 309) 
to authorize Samuel Stevens, a Stockbridge 
Indian, to enter and purchase a certain tract 
of land in the Stockbridge reserve in Wiscon- 
sin; which was read twice by its title, and 
referred to the Committee on Public Lands. 


CLAIMS ON NEVADA. 


Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 84) authorizing the pay- 
ment of certain claims against the late Terri- 
tory of Nevada; which was read a first time by 
its title, and passed to a second reading. 

Mr. STEWART. I ask for the reading of 
the resolution at length and for its present 
consideration. I will state that in the settle- 
ment of the accounts of the Territory of Ne- 
vada there was a surplus in the legislative fund 
and a small deficiency in the fund for the pay- 
ment of the expenses of the executive depart- 
ment of the Territory. This resolution was 
drawn up in the Treasury Department, and 
simply provides for the transfer of a sufticient 
amount of the surplus in the legislative fund 
to settle the accounts for the executive depart- 
ment. I presume it will be unnecessary to refer 
the resolution to any committee. 

The Secretary read the. joint resolution. To 
enable the Secretary of the Treasury to settle 
and pay outstanding claims chargeable to the 
contingent expenses of the executive depart- 
ment of the Territory of Nevadait proposes to 
transfer so much of the manexpendéd | balance of 
appropriation for compensation and mileage of 
members of the Legislative Assembly, é&c., of 
the Territory of Nevada as may be found neces- 


sary for that purpose to the credit of the fund for | 


paying the contingent expenses of the executive 
department of the Territory; and the proper 
accounting officers of the Treasury are directed 
out of the balance thus transferred to pay the 
claims as adjusted and allowed. 

The PRESIDENT pro tempore. The Sen- 
ator from Nevada asks for the present consid- 
eration of this joint resolution. 

Mr. FESSENDEN. I think it had better 
go over, so that we may see it in print. 

Mr. STEWART. As there seems to be some 
objection to it, Task that it lie on the table, 
and I will call it up in the morning. 

The PRESIDENT pro tempore. The joint 
resolution lies over under the rule. 

Subsequently, on the motion of Mr. STEWART, 
the joint resolution was referred to the Com- 
mittee on Finance. 


RAILROADS IN WISCONSIN. 


Mr. DOOLITTLE asked, and by unani- 
mous consent, obtained, leave to introduce a 
joint resolution (S. R. No. 85) explanatory of, 
and in addition to, the act of May 5, 1864, 
entitled ‘‘An act granting lands to aid in the 
construction :of certain railroads in Wiscon- 
sin ;’? which. was read twice by its title. 

Mr. DOOLITTLE. I move that this joint 
resolution be roferred to the Committee on 


i 


t 


Public. Lands; and I desire for a single instant 
to call the attention of my. honorable friend 
who. isat. the head of that committee [Mr. 


Pomeroy] toit.: It. does not ask for any addi- 


tional grant of land. whatever. It asks simply 
that Congress shall assent to the disposition 
which the Legislatyre.of the State of Wiscon- 
sin have made of- the. grants—a, disposition 
which was made; I. think, unanimously by the 
Legislature. It takes no more land, but it is 
a changing. of: the ronte in order to avoid the 
difficulties, if I may so. express myself, which 
Congress imposed upon the Legislature of 
Wisconsin when they gave them different start- 
ing places in the State at which to begin, arriv- 
ing at a single point on Lake Superior. The 
diificulties growing out of the struggle between 
those local places led to some considerable dis- 
cussion in the Legislature, and finally, as I 
understand it, they agreed upon this resolution 
unanimously. It asks no additional land, but 
it asks a change of the route so as to conform 
to the local interests of these places. I hope 
my honorable friend from Kansas, in taking 
up the resolution in his committee, will let us 
hear from it at an early day. 

Mr. POMEROY. The Committee on Pub- 
lic Lands will be glad to hear the Senator from 
Wisconsin at any meeting of the committee. 
We meet on Thursday, and I hope the Sena- 
tor will come and see us. 

The PRESIDENT pro tempore. The joint 
resolution will be referred to the Committee 
on Public Lands, if there be no objection. 

Mr. DOOLITTLE subsequently said: At 
the suggestion of the honorable Senator from 
Kansas, the chairman of the Committee on 
Public Lands, I ask that the joint resolution 
introduced by me in relation to the land grants 
to Wisconsin, and which was referred to that 
committee, be ordered to be printed. 

The PRESIDENT pro tempore. The order 
to print will be entered if there be no objec- 
tion. 

TAXATION OF NATIONAL BANKS. 


Mr. SHERMAN. I offer the following res- 
olution, and ask for its present consideration: 
< Resolved, That there be printed for the use of the 
Senate thregthousand copies of the recent decision 
of the Supréfne Court of the United States, with the 
Opinions of the several judges, on the taxation of 
national banks by State authority. 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. SHERMAN. It is unusual for the 
Senate to print decisions of the Supreme Court; 
but there are a multitude of cases pending, 
growing out of the taxation of United States 
securities, by or under State. authority, and I 
have had a great number of applications for 
this decision, in order to govern the action in 
other cases. 

Mr. JOHNSON, Is it not published by the 
reporter? . 

Mr. SHERMAN. It is published. by the 
reporter ; but the fund is limited, and the num: 
ber- published by him is exhausted. I have 
here what he tells me is. the last copy. I 
should like to have this resolution adopted, so 
that we may have it in this form. 

The resolution was adopted. 

APPROVAL OF BILLS. 


A message from the President of the United 
States, by Mr. Cooper, bis Secretary, announced 
thatthe President had approved and signed, on 
the 3d instant, the following joint resolutions: 

A joint resolution (S. R. No. 84) expressive 
of the gratitude of the nation to the officers, 
soldiers, and seamen of the United States; and 

A joint resolution (S. R. No. 75) making 
appropriations for the expenses of collecting 
the revenue from customs. 

And also that the President had approved 
and signed, on the 5th instant, the following 
acts: 

An act (S. No. 26) to encourage telegraphic 
communication between the United States and 
the island of Cuba and the other West India 
islands, and the Bahamas; and 

An act (S. No. 155) concerning the bound- 
aries of the State of Nevada. 
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PATENT: OFFICE REPORT. 
Mr. ANTHONY. A few daysago I reported 
from the Committee on Printing a resolution 
to reduce the number of copies of the mechan- 


_ical-Patent Office Report, which was laid over 


at: the suggestion of the Senator from New 
Hampshire, [Mr. CLARK, ].and if he has no 
objection I should like to have the resolution 
disposed of now. l 

The motion was agreed to; and the Senate 
resumed the consideration of the following 
resolution : 


Resolved, That the number of copies heretofore 
ordered of the Reports of the Patent Office for the 
years 1863 and 1864 be reduced from ten thousand of 
each to four thousand of each. 


The resolution was agreed to. 
MESSAGE FROM THE HOUSE.. 


A message from the House of Representa- 
tives, by Mr. McPuxrsoy, its Clerk, announced 
that the House of Representatives had agreed 
to the resolution of the Senate instructing the 
standing Committees of the two Houses on 
Public Buildings and Grounds to make inquiry 
concerning the further accommodation of the 
State Department. 

. The message further announced that the 
House of Representatives had passed, without 
amendment, the bill (S. No. 90) enlarging the 
powers of the levy court of the county of Wash- 
ington, in the District of Columbia. > 

‘he message also announced that the House 
of Representatives had passed the followin 
bills, in which it requested the concurrence o 
the Senate: 

A bill (H. R. No. 8) to revive the grade of 


general in the United States Army; 


A bill (H. R. No. 352) to incorporate the 
National Theological Institute ; 

A bill (H. R. No. 888) to authorize the 
extension, construction, and use of a lateral 
branch of the Baltimore and Potomac railroad 
into and within the District of Columbia; 

A bill uD R. No. 482) to incorporate the 
Howard Institute and Home, of the District of 
Columbia ; and 

A bill (H. R. No. 510) to incorporate the 
Academy of Music of Washington city. 


ENROLLED BILL SIGNED. ** 


The message: further announced that the 
Speaker of the House of Representatives had 
signed an enrolled joint resolution (S. R. No. 
80) extending the time for the completion of 
the Union Pacific railway, eastern division; and 
it was thereupon signed by the President pro 
tempore. $ 

PAY OF ARMY OFFICERS. 


Mr. NESMITH. I move that the Senate 

proceed to the consideration of House joint 
resolution No. 101. 
- The motion was agreed to; and the Senate 
resumed the consideration of the joint resolu- 
tion (H. R. No. 101) for the relief of certain 
officers of the Army, the pending question 
being on concurring in the amendments made 
ag in Committee of the Whole. 

The Secretary read the joint resolution, as 
amended, as follows: 

Resolved, £c., That in every case in which a com- 
missioned officer actually entered on duty as such 
commissioned officer, but by reason of being killed 
in battle, capture by the enemy, or other cause be- 
yond his control, and without fault or neglect of his 
own, was not mustered within a period of not less 
than thirty days from acceptance of appointment or 
actual entry upon duty, and who was afterward regu- 
larly mustered into the service of the United States, 
the pay department shall allow to such officer full 
pay and emoluments from the date on which such 
officer actually entered on such duty as aforesaid, de- 
ducting from the amount paid, i accordance with this 
resolution, all pay actually received by such officer for 
such period. . 

Mr. WILSON. I desire to have this joint 
resolution lie over, for the purpose of having 
a report made in regard to some questions I 
asked at the War Department connected with 
it. I hope the Serator from Oregon will let it 
lie over to-day, and I shall endeavor to be ready 
to-morrow. 

Mr. NESMITH. Very well. ` 

Mr. WILSON, I move that the further con- 


sideration of the 
until to-morrow. 
The motion-was agreed to. 
VOLUNTEER ARMY REGISTER. 
. On motion of Mr. WILSON, the joint reso- 
lution (S. R. No. 88) respecting the publication 
of the Volunteer Army Register was read the 


joint resolution be postponed 


. second time, and considered as in Committee 


of the Whole. 

It proposes to require the Secretary of War 
to cause to be canceled the volumes of the 
Roster of volunteers already printed, and to 
provide that the Roster compiled .as directed 
by the joint resolution approved March 2, 1865, 
be published in accordance with a plan sub- 
mitted by the Superintendent of Public Printing. 

Mr. WILSON. The object of this joint res- 
olution is to have a correct. publication, and to 
have it at a greatly reduced cost. A joint res- 
olution was passed the object of which was to 
have a correct roll of the officers of volunteers. 
The first volume has been published, covering 
the New England States. I have examined it 
with.care, and I do not believe there is a single 
page of it without an error; whole regiments 
are left out; names of officers are left out, and 
others misspelled, and misstatements made as 
regard to them. As a publication it is utterly 
worthless, and worse than worthless. 

This proposition is to cancel that publica- 
tion, and to adopt a plan that will, instead of 
having eight volumes, get it into three or four, 
less than half the space now occupied, and to 
have it correct. There is no difficulty in hav- 
ing a correct Register. It simply requires in- 
telligence and careful examination ; and unless 
it be correct it is of no account. This propo- 
sition is to cancel the volume already published, 
and to commence anew on a plan prepared by 
the Superintendent of Public Printing; and I 
think that if this be adopted, it can be done at 
less than half the expense now about to be 
incurred. It is a proposition to get a correct 
list at less than half the expense for which we 
are to have this incorrect one, and therefore I 
hope it will be adopted. 

Mr. ANTHONY. 
remarks that the Senator from Massachusetts 
has made; but I should like to inquire of him 
if the resolution provides for another defect 
which I noticed in that Register. In regard to 
a large number of the regiments, I should 
think half of them, there was this note, “ The 
engagements in which this regiment has borne 
an honorable part have not been made known 
in general orders,” although some of the regi- 
ments were disbanded two or three years ago. 
I do not see why it is necessary that the battles 
in which the regiments have borne part should 
be promulgated in general orders before they 
can be put upon the roster; but if it be neces- 
sary, I should like to know of the chairman 
of the Committee on Military Affairs when we 
may expect those orders to be issued. Some 
of those regiments have been out of service 
for three or four years and some of them were 
in a good many battles. . 

Mr. WILSON. Scarcely any of them have 
been promulgated. 

Mr. ANTHONY. Doesthis resolution pro- 
vide for that ? . 

Mr. WILSON. I think it does not, but the 
object is to have it published on a correct plan. 

Mr. ANTHONY. Would it not be betterto 
put in an amendment that the battles in which 
they have been engaged should be placed on 
the roster? 

Mr. GRIMES. Ishould like to know of the 
chairman of the Committee on Military Affairs 
what is the necessity for publishing these large 
and cumbrous volumes. I suppose there is 
not a State in the Union that has not thorough 
reports already made embracing the name of 
every person who-has enlisted into the Army 
from that State during the war, and what be- 
came of him, whether he was promoted or not, 
and whether he came out of the service safe or 
not. I know that to be thecase with my State, 
and I am thoroughly satisfied that no volume 
can be compiled here at the capital that will be 


I quite agree in the: 


half as accurate or satisfactory in regård to my 
State as the adjutant. general’s “report of that 
State. I- suppose other States. are doing the 


sity of duplicating these reports? ` I suppose 
these volumes will cost:one or two-Hundred 
thousand dollars before we are done with them, 
Mr. WILSON. Two hundred and forty thou- 
sand or two hundred and fifty thousand dollars 
on the original plan. 
Mr. GRIMES. I apprehend the Senator's 
own State has an adjutant general's report. 
Mr. WILSON. Certainly; and I consider 
it very perfect. - f 
Mr. GRIMES. We have one in my State 
which is very accurate, and I presume every 
State has or will have; hence where is the 
necessity for duplication? : 
Mr. WILSON. I will state to the Senator 


passed providing for the publication of a full 
Army Volunteer Register to be in connection 
with the regular Army Register. This was not 
complied with, however; and on the 2d of 
March, 1865, another jointresolution was passed 
“to provide for the publication of a full Army: 
Register.” It provided—~ ue 
“That the Secretary of War be, and he is hereby, 

authorized and required to cause to be printed an 
published a full roster or roll of all general, field, 
line, and staff officers of volunteers who have been 
in the Army of the United States at any time sinco 
the beginning of the present rebellion, including all 
informal organizations which have been reorganized 
or accepted and paid by the United States, showing 
whether they are yet in service, or have been dis- 
charged therefrom, and giving casualties and other 
explanations proper for such register. And to de- 
fray in whole or in part the expenses of this publica- 
tion, an edition of twenty-five thousand copies of 
such enlarged Register shall be published and may be 
sold to officers, soldiers, or citizens, at a price which 
shall not more than cover the actual cost of paper, 
printing, and binding, and shall not in any case ex- 
ceed one dollar per golume.” 

Under this resolution the first volume has 
been prepared, which includes the New Eng- 
land States. Ihave examined it, and find that 
several of the regiments are left out altogether, 
and in regard to other regiments: there are 
many errors. I examined the list of three Mas- 
sachusetts regiments and found several mistakes 
in each, and [have no doubt that there is hardly 
a page in the volume which can be relied upon. 

Mr. FESSENDEN. How much has that 
volume cost? 

Mr. ANTHONY. A dollar a volume for each 
copy ; it will take four volumes. 

Mr. WILSON, Lunderstand that it will take 
eight dollars. We sell it for a dollar a volume, 
but it will cost more than that. The volume 
cannot be got up for anything like a dollar. 

Mr. FESSENDEN. What is the gross 
amount of expenditure?” ; 

Mr. WILSON. Ido not know precisely what 
it is. 
rect the stereotyped plates than it did to make 
them originally. If anything is to be done in 
this matter, the Register should be made-cor- 
rect by examining, not only the records in the 
offices here, but those in the offices of the 
respective States, so that a correct list may be 
published, in order that we may have the names 
of all the officers who have-served in the volun- 
teer forces of the United Siates during the war 
-in one publication with everything in regard to 
their services, showing whether they were dis- 
missed or discharged or honorably mustered 
out, or whether they were killed or wounded. 
By having these facts all in one publication, 
they can be ascertained for the whole country 
in any part of the country. It seems to me that 
the object, which was what I have just stated, 


rectly carried out, and at a reasonable expense, 
the publication would be of great value to the’ 
country. Then in Massachusets we should be 
able to learn all these facts with regard to the 
officers of any State, Iowa included, and the 
same would be the case in every part of the 
country. ` ` 

Tt was provided. that a certain number of 
copies might be sold at one ‘dollar a volume, 
which would defray a part of the expense. A 
plan has been adopted at the War Department 
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same thing. If this be so; where is the neces~ 


from Iowa that in 1864 a joint resolution was: 


I understand that it costs more to cor-. 


was an excellent one; and if it should be cor- 


, 
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contrary*o: the: plan recommended by Mr. De- 
frees:. His plan, I think, would bring the whole 
publication within three or four volumes; theirs 
will. be at least eight, and will involve an. ex- 
ense of more than two hundred. thousand. dol- 
lars. The expense of his plan, of course, if: 
he brings the work within three volumes, will 
be but httle. more.than one third of the cost of 
the present plan... . : : 

What I wish to do is to cancel what-has been 
done, for it- is utterly worthless, and to begin 
again upon the plan prepared by Mr. Defrees, 
which is an economical plan, one under which 
a page will contain as much as. two or three 
pages under the present. plan, and then to go 
on and complete the work. The work ought 
to be perfect. and complete, or else it is worth- 
less. The object of this joint. resolution is in 
the first place to get a correct Register, and in 
the next place to get it at about one third of 
the expense which this incorrect one will cost 
us. It is worse than nothing, because an of- 
ficial publication that is not correct is‘of no 
account to the country; it. misleads men rather 
than gives information. ` 

Mr. POMEROY. It occurs to me that a 
correct list had better be taken from the offices 
of the adjutant generals of the various States, 
and not try to get it here. 

Mr. WILSON. I think that if the Senator 
from Kansas had this work to get out he would 
consult the officer here and consult the adju- 
tant general’s office of each State also, and 
compare the records, and then he would have 
a correct list. I should be very sorry if with 
the means atour command any men of intelli- 
gence could not make a perfect list. There is 
no difficulty about it; it only requires labor, 
thought, care. 

Mr. POMEROY. I supposed each State 
had a perfect list. I know that. my State has 
been at great expense and has spared no pains 
in getting a most perfect list for the State and 
I supposed all the States had done the same. 
Jt occured to me that if the resolution was to 
be passed the list when made out ought to be 
made up from the returns iu the adjutant gen- 
eral’s oflice of each State rather than by exam- 
ining the rolls here. That would save a great 
part of the labor of getting it up at any rate. 

Mr. GRIMES. I am satisfied that such a 
report as the Senator from Massachusetts de- 
sires to have published by the authou ty of Con- 
gress, published in an intelligible form and in 
type which gentlemen who have reached that 
period of life which he and I are now entering 
upon can read, will embrace not less than twen- 
ty-five volumes. I am speaking of that whereof 
I know something. The State of Iowa,furnished 
about seventy-five thousand troops, and the last 
I knew of the report in that State on this sub- 
ject, which was printed in a reasonable sized 
type, it embraced two volumes quite as large 
as this, [exhibiting an octavo volume,] and I 
think there is another one about to be published. 

Mr. KIRK WOOD. Thatincluded, however, 
a list of the privates as well as the officers. 

Mr. GRIMES. Exactly. 

Mr. KIRKWOOD. I have one of those 
reports which contains the name of every man 
in our State that went into the service, officer 
or private. 

Mr. GRIMES. That is, I suppose, what we 
are going to publish here. Why do we want 
to publish the name of a second lieutenant and 
not publish. the name of an orderly sergeant? 

Mr. KIRKWOOD. This provides for the 
officers only, 

Mr. GRI MES. What is the purpose of this 
thing? At is to give some data to govern our 
officers in the future. Ifit is to result in any- 
thing of real advantage to the Government it 
must be something tangible that can be relied 
upon in the future as to. not only.the num- 
ber of men that went into the serviee, but 
the identity of the men in question, growing 
outof pensions, &c. I would not give a straw 
for a mere roster of the officers. That.indi- 
vates nothing. It was not the. officers. that. 


Yought our battles and won our victories for i 
us... I would like to see the gradations by which 


these. men went up from privates: to beeome 


officers, which is exhibited by: the adjutant. 
| general’s report of my State, showing that a 


very large proportion of the men who went 
into the Army as officers ceased very soon to 
be such, and that the men who went in the 
humblest: and ‘lowest positions: very soon be- 
came the commanders, not only‘of their com- 


| paniés, but of their regiments and of their bri- 


gades. Such a reportas that may be of value, 
although if you publish such one as that, it 
seems to me it is only cumulative of expense 
when the States have alréady done it. We 
have got a report in my State that embraces 
officers, privates, musicians, everybody con- 
nected with the service, showing when he en- 
tered. the service, when he went out, what 
offices he filled during the time he was in ser- 
vice, what has become of him since, where he 
was born, and in what place he enlisted. Such 
a report as that is of value. This report will 
be utterly worthless to the public. I hope the 
Senator will allow this joint resolution to be 
recommitted to his committee, and that they 
will report à bill repealing the law which'au- 
thorized this printing to be done. 

Mr. WILSON. I will say to the Senator 
that I have scen the report of the adjutant gen- 
eral’s office of his State, and it is a most 
admirable one. I wish they had such a one in 
every State, and J wish we had onethatrecorded 
equally the name of every soldier that served 
the Republic; but that would make a gréat 
many volumes. The report of Iowa makes 
three large octavo volumes for seventy thousand 
men. Now, sir, here is a list of officers from 
the New England States making three hundred 
pages, and if it was put upon a good plan it 
could be got into about one hundred or one 
hundred and twenty-five pages. Itwill be seen 
that there is a great part oF it waste paper, and 
the report is imperfect in itself. What the 
committee desired in this matter was to stop 
this imperfect report and this enormous €x- 
pense. If the Senate desire to stop the pub- 
lication altogether they can do so; but I think 
we had better publish the work. We can pub- 
lish it in three good, fair-sized volumes, and 
have a perfect list of all the officers, and the 
casualties, and all the incidents connected with 
the war. We cannot afford to sell it for one 
dollar a volume as is proposed here; but we 
could furnish three volumes containing a list 
of all the officers of the volunteer forces of the 
United States, to be placed in every library of 
the country, and it would certainly, in my judg- 
ment, be a work of great value, If we could 
have a list of the two million seven hundred 
thousand soldiers who-have gone into the ser- 
vice I should be glad to have it, butthat would 
require the publication of fifty or sixty volumes; 
at enormous expense, and would. necessarily 
take a great deal of time. This report will 
take time, and ought. to take time. We need 
not hurry aboutit. What. we want is to have 
a correct list. Mr. Defrees made a plan by 
which this report. of three hundred pages, if 
his plan had been agreed upon, would have 
been reduced down to one hundred and twenty- 
five pages, and the arrangement was far better 
and more intelligible than the present one. As 
it is now it is worthless, and I hope that no 
more expenditures will be incurred in publish- 
ing this volume. I believe we had better adopt 
this resolution, and let the work go on ata 
reduced rate, but if Senators are not ready to 
act upon it now I will let. it go over, 

Mr. GRIMES. Recommit it. 


Mr. ANTHONY. I should like to haye it | 


recommitted. 

Mr. SHERMAN. If this matter is to go 
over I should like to call up the motion to 
reconsider the amendment to the Post. Office 
appropriation bill. 

Mr. WILSON. I move to recommit the res- 
olution to the Committee on Military Affairs, 
and we will reconsiderit; and Lask thatin the 


mean time the report in this case be examined | 


bythe Senate. ‘They will see that. this work 
ought. certainly not to go. on. : 
Mr. ANTHONY. I wish: to eall the atten- 


tion of the chairman of the Committee on Mili- 
tary Affairs. to another defect in this report, 
which J think this resolution does not provide 
against. There is nothing in this resolution that 
prevents the new roster from being edited pre- 
cisely as this is. There should be some pro- 
vision for a competent editorial supervision of 
it; and there should also be a provision for a 
record of all the battles in which regiments have 
borne-an honorable part, whether promulgated 
in general ordersornot. Butif we merely pass 
this resolution as it stands, I do not see that 


: there is any provision in it for correcting edi- 


torial errors. There ought to be some compe- 
tent officer detailed, and it should be made his 


_ entire business to correspond with the adjutant 


generals of the several States and have all the 
records of each State submitted to the State 
authorities. 

Mr. DOOLITTLE. If the Senator will alow 
me, I will suggest to the Senator from Massa- 
chusetts, as he and I are on the Military Com- 
mittee, that this resolution be referred to the 
Committee on Printing. The Committee on 
Printing understand this matter better than we 
do, and they now have the ideas of the Sen- 
ator from Massachusetts on the subject. 

Mr. ANTHONY. This resolution has never 
been before the Committee on Printing; the 
Committce on Military Affairs have had charge 
of it, and I think they had better keep charge 
of it. It is rather an extravagant thing, and the 
Committee on Printing never reported anything 
extravagant, and we do not want to be respon- 
sible for it. À 

Mr. WILSON. I move that this joint reso- 
lution be recommitted to the Committee on 
Military Affairs and the Militia. I think we, 
shall get it into a satisfactory shape. 

The motion was agreed to. 

Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 86) to. provide for the 
publication of the official history of the rebel- 
lion; which was read twice by its title, and 
referred to the Committee on Military Affairs 
and the Militia.. . 

HOUSE BILLS REFERRED. 


The following bills from the House of Rep- 
resentatives were severally read twice by their 
titles and referred as indicated below : 

A bill (H. R. No. 8) to revive the grade of 
general in the United States Army—to the 
Committee on Military Affairs and the Militia, 

& bill (H. R. No. 352) to incorporate the 
National Theological Institute—to. the Corm- 
mitteé on the District of Columbia. 

A bill (H: R.:No: 888) to authorize the 
extension, construction, and. use of a-lateral 
branch of the Baltimore and Potomac railroad. 
into and within the District of Columbia—to 
the Committee on the District of Columbia, 

A bill (H. R. No. 482) to incorporate the 
Howard Institute and Home, of the District of 
Columbia—to the Committee on the District 
of Columbia. 

A bill (H. R. No. 510) to incorporate the 
Academy of Music of Washington city—to the 
Committee on the District of Columbia. 

MESSAGE FROM THE HOUSE. 

A message from the House of. Representa- 
tives, by Mr. MePrerson, its Clerk, announced 
that the House of Representatives had passed 
the following bill and joint resolution, in which 
it requested the concurrence of the Senate: 

A bill (H.-R. No. 563) to regulate the time 
and fix the place for holding the circuit court 
of the United States in the district of Virginia, 
and for other purpdses; and 

A, joint resolution (H. R. No. 187) to pro- 
vide forthe exemption of crude petroleum from 
internal tax or duty, and for other purposes. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed 
the following enrolled bills and joint resolution ; 
which were thereupon signed by the President 
pro tempore: 

A bill (S; No. 90) enlarging. the powers of 
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the levy court of the county of Washington, 
in the District of Columbia; 

A bill (H. R. No. 214) for the benefit of Col- 
onel R. E. Bryant; 

A bill (H. R. No. 238)to amend an act enti- 
tled “An act relating to habeas corpus and reg- 
ulating judicial proceedings in egrtain cases,” 
approved March 3, 1863; 

A bill (H. R. No. 347) for the relief of R. 
L. B. Clarke; 

A bill (H. R. No. 478) to extend the juris- 
diction of the Court of Claims; and 

A joint resolution (H. R. No. 107) for the 
relief of Rev. Harrison Heermance, late chap- 


regiment New York volunteers. 
POST OFFICE APPROPRIATION BILL. 
Mr. HOWARD. 


of the Pacific railroad. 

Mr. SHERMAN. Itis hardly worth while 
to take that bill up. At one o'clock there is a 
special order, and it is now one minute to one 
o'clock. 

Mr. HOWARD. What isthe special order? 

Mr. SHERMAN. The motion to reconsider 
the amendment to the Post Office appropria- 
tion bill, and it ought to be disposed of. Ido 
not think it will take long to dispose of it. 

Mr. HOWARD. Very well; I withdraw my 


motion. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of Friday. 

Mr.SHERMAN. I move that the unfinished 

` business and all prior orders be postponed, and 
that the Senate now proceed to the considera- 
tion of the Post Office appropriation bill.. The 
unfinished business, I believe, is the railroad 
tlie 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (H. R. 
No. 280) making appropriations for the service 
of the Post Office Department during the fiscal 
year ending the 80th of June, 1867, and for 
other purposes, the pending question being on 
the. motion of Mr. Potann to reconsider the 
vote by which the Senate adopted the following 
amendment offered by Mr. TRUMBULL: 

And be it further enacted, That no person exercising 
or performing, or undertaking to exercise or perform, 
the duties of any office which by law is required to 
be filled by the advice and consent of the Senate 
shall, before confirmation by the Senate, receive an 
salary or compensation for his services unloss such 
person be commissioned by the President to fill up 
a vacancy which has happened during the recess of 
the Senate, and since its last adjournment, by death, 
resignation, expiration of term, or removal for acts 
done or omitted in violation of the dutios of his 
office; the cause, in case of removal, to be reported 
to the Senate at its next session. a 

Mri POLAND. I voted for the amendment 
to this bill, and for the bill itself, with great 
hesitation, and with the design, if I could not 
become better satisfied with it, to move to have 
jt reconsidered. Subsequent reflection satis- 
fied me that the amendment ought not to be 
adopted, and I therefore made the motion to 
reconsider. 

The amendment proposed by the Senator 
from Illinois to this bill is very general and 
comprehensive in its terms, and deniés any 
payment of salary or compensation to. officers 
appointed by the President before confirmation 
by the Senate, unless appointed to fill vacan- 
cies happening during the recess of the Seti- 
ate by death, resignation, expiration of term, 
or removel for official misconduct. 

Tt is said that one of the mischiefs which 
this amendment is designed to prevent is the 
filling of vacancies which exist while the Sen- 
ate is in session, and where there is an oppor: 
tunity to submit nominations for their advice 
and consent, and this is omitted, or the norni- 
nation is rejected by the Senate, and the same 

erson reappointed after the Senate adjourns. 

f the amendment went no further than this I 
could very cheerfully support it, for the lan- 

uage of the Constitution’ is clear that the 
President's power of appointment without 
the advice and consent of the Senate is con- 


39rn Cona. ler Suss.—No. 152. 


I move to take up Senate | 
bill No. 109, relating to the Sioux City branch | 


|| to thus make a vacancy. 


| vided by law for those holding the offices. 


fined to vacancies that happen during the 
recess of the Senate. 

_ But the amendment has a scope and mean- 
ing far beyond this. The power of the Presi- 
dent to fill all vacancies that happen during the 
recess of the Senate is not denied. But this 
amendment declares that unless the vacancies 
happen in a particular way, the person ap- 


pointed shall receive no salary orcompensation į 


until confirmed by the Senate. 

I have not examined or considered whether 
the exceptions cover every possible occasion 
of yacancy which can occur, except removals 


l C i! for other reasons than for misconduct or mal- 
lain of the one hundred and twenty-eighth | 


feasance in office. 

This is the class of cases which the amend- 
ment is designed to reach, and I think its dis- 
tinguished mover will not deny that the main 
object and purpose of the amendment is to 
declare that if the President makes removals 
from office for mere political reasons, and thus 


causes vacancies during the recess of the Sen- | 


ate, the persons he appoints to fill them shall 
reccive no payment for their services in office 
until confirmed by the Senate. In such cases 
the real question is not on the power of the 
President to fill a vacancy, but as to his power 
This brings up the 
old question of the power of the President to 
remove from office persons to whose original 


appointment the advice and consent of the | 


Senate was necessary. 

The Senator from Missouri, [Mr. HENDER- 
soy, } with his usual straightforwardness and 
frankness, boldly avows that in his judgment 
the President’s power of removalin such cases 
is commensurate only with his power of ap- 
pointment; and that the consent of the Senate 
is as necessary to the removalas to the appoint- 
ment. The able and learned argument of the 
Senator went far toward convincing me thatif 
the question could now be considered an open 
one, that was the true construction of the Con- 
stitution. 

The Senator from Maine [Mr. Fessexpen] 
declared his willingness to support the amend- 
ment, except for the clause requiring the cause 
of removal to be reported to the Senate; but 
he admitted the power of the President under 
the Constitution to make removals without the 
consentof the Senate. In urging the necessity 
of the amendment, however, he dwelt wholly 
upon the abuse of the appointing power, by 
making appointments after the adjournment 
of the Senate, which might have been made 
and submitted to the Senate while in session. 
J should be doing that Senator great injustice 
to suppose that he did not fully understand 
that the matter aimed at was altogether a dif- 
ferent and broader one. OtherSenators have 
fought shy upon this question, and have argued 
in favor of the amendment, not exactly deny- 
ing the power of removal, but under protesta- 
tion, as a special pleader would say, that they 
do not admit it, They have said, conceding 
that he has the power of removal, we have the 
power to say whether his new appointees shall 
receive the salaries and compensations po: 

o 
we have the power to refuse any appropriations 
to pay the salary of the President, or to carry 
on any and every department of the Govern- 
ment, and thus destroy it. Although we may 
have such power, it is one which can only be 
justified in use in the last resort, to prevent 
usurpation or the destruction of the liberties 
of the people. ie 

But if we believe that the President has not 
the legal and constitutional power of removal, 
why not say so directly? - If we are prepared 
to adopt the doctrine of the Senator from Mis- 
souri, why not do it in as open and manly a way 
as he declares it? After a uniform exercise of 
the power by every Administration sincé the 
formation of the Constitution, to some extent, 
although for a considerable time doubted and 
questioned, and after at least thirty years of 
undoubted and unquestioned use, by a sweep- 
ing change of political appointments, with every 
political change of administration, and by both 
political parties, if- we design now to declare a 


different rule, and change the whole action of. 
the Government in this respect, does it behoove 
us to do it in the indirect and sinister way this 
amendment proposes? 

I have asked if that was the design, to deny 
to the President the power to remove, why not 
declare so, and make the needful and proper 
legislation on the subject, and T have been told 
that we could not pass sucha law. Why not, 
let me ask? It must be, I suppose, because a 
majority of this body, or of both Houses, do 
not believe in the principle. If that be so, is 
it exactly open and honest dealing to undertake 
to bolster up this amendment by affecting to 
| believe the President transcends his power by 
making such removals and new appointments? 
I must be allowed to say that it isa mode of 
accomplishing a purpose that does not com- 
mend itself to me. 

But notwithstanding the argument in sup- 
port of the amendment has been mainly that 
such political changes were beyond the legal 
and constitutional power of the President, the 
amendment upon its face concedes it, and pro- 
yides that those appointed to fill vacancies 
eaused by removals for misconduct in office 
shall be excepted from this prohibition of pay- 
ment. It cannot be said that he has the power 
of removal for one cause, and has not for 
another. If by the Constitation he has the 
power of removal at all, of necessity he must be 


| the sole and exclusive judge of the cause and 


necessity of removal. The validity or legality 
of the appointment of the officer appointed to 
fill such a vacancy could not be inquired into by 
going back to inquire for what cause his prede- 
cessor was removed. In the exhaustive dis- 
cussions which this subject received from the 
eminent statesmen of the early days of the Gov- 
ernment, it was never suggested but that the 
President was the only judge of the cause of 
removal, if he possessed the power in any case. 
This amendment virtually broacbes a wholly 
new doctrine, It concedes the power of re- 
moval by the President, but assumes that we 
may go back behind that, and inquire into the 
reasons, for the purpose of determining whether 
the new appointee shall have pay. _ It is cer- 
tainly an anomaly that a man may legally fill 
and perform the duties of an ofice, but his 
right to compensation shall depend upon the 
reasons, that influenced the appointing power 
in making the appointment. 

The last contest on this subject of the Presi- 
dent’s power of removal was during. President 
Jackson’s administration, and the great Whig 
leaders of that day made a powerful effort to 
bring the Government back to what they claimed 
was the true construction of the Constitution, 
and deny the President the power of removal, 
But they did not succeed, and all parties have 
acted without question since upon the other 
theory. But it seems not to have occurred to 
those eminent statesmen that though the Pres- 
ident could legally remove officers and fill their 
places with other persons, that they could make 
it a barren honor by depriving the holders of 
all compensation. It has been reserved for this 
financial generation to discover this new mode 
of curing either a defect in the Constitution or 
a wrongful interpretation of it. To me, the 
idea is strange and monstrous that a man who 
legally holds an offite, and properly performs 
its duties, should not be paid because the rea- 
sons for his appointment were politically unsat- 
isfactory. f believe such a position to be 
wholly indefensible; wrong in principle 5 one 
upon which no party can stand. In offering 
the motion to reconsider the vote passing this 
bill, I happened to say that such a doctrine 
seemed to me to be almost revolutionary. I 
have since learned that a radical Unionist has 
no right to use that word, that it belongs 
wholly to persons and papers of opposite polit- 
ical proclivities. I therefore take leave to 
withdraw the word. on 

What is the real purpose and object of this 
amendment? I suppose we may as well speak 
of things as they exist and as weall know them 
to be, as to pretend to be thinking and talkiag 
of something else. i 
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-A difference has arisen between the President 
and the Congress in relation to the proper pol- 
icy to be pursued in relation to the States lately 
in rebellion, who separated from us and formed 
themselves into a separate government, and 
between whom and us a fierce war raged for 
four years before we succeeded in conquering 
them. The President insists that, asthe rebel- 
lion is put down and new State governments 
have been set up in those States, they are now 
entitled to be represented in the two Houses 
of Congress (if the members sent are loyal) 
and to participate in all respects in the admin- 
istration of the General Government as if they 
had not rebelled. Congress, on the otherhand, 
claim that all the legal relations between these 
States and the General Government having by 
the rebellion and war consequent upon it been 
severed, it rests with Congress as thé law-mak- 
ing department of the Government to restore 
them again, and that, in doing so, it is their 
right and their duty to exact such assurances 
and guarantees as will protect the loyal part of 
the nation against all danger from those who 
have shown such a determination to destroy it. 

Neither the President nor Congress as yet 
show any disposition to yield to the views and 
policy of the other, and apparently the ques- 
tion must be determined by an appeal to the 
people in the election of the next Congress. 

The President, and the majority in both 
Houses of Congress, were elected by the same 
political party, the great Union party of the 
country, which carried us so gloriously through 
the great rebellion; and the Federal offices of 
the country are generally filled by members of 
the same party, who were appointed by the 
President, or his predecessor, Mr. Lincoln. [ 
suppose it to be true that the great majority of 
those persons now holding office, as well as the 

reat mass of the Union party, concur with 

ongress in the proper policy to be pursued in 
the restoration of these rebel States. I sup- 
pose it is feared that in this contest before 
the people, as to which of these respective pol- 
icies shall prevail, the President will attempt 
to strengthen his position bythe use of his 
patronage, that is, that he will displace men 
who believe in and advocate the congressional 
policy, and fill the positions with either Union 
men, or Democrats who will advocate the pol- 
icy of the President. And I do not know but 
it is feared that men now holding offite, who 
really believe with Congress, will, for fear of 
losing their offices, profess to believe and act 
with the President. Now, I have no knowl- 
edge that the President designs any such course 
of action; he may or may not. I do know 
that the Democratic press and politicians of 
the country are urging this course upon him 
with great zeal, and with great promise of polit- 
ical profit to him and his policy. I cannot help 
believing that they have their own profit and 
advantage much more at heart than his, or 
that of his policy, in giving this disinterested 
advice. Now, I should as deeply regret to have 


any good Union man removed from office, and | 


especially one that fully sympathized with Con- 
gress in their difference with the President, as 
any Senator in this Chamber, or any Union man 
in the land. I like to have my political friends 
hold the offices, not only for their cwn advan- 
tage and profit, but because Iam very apt to 


think they are the best men, and that the pub- | 


lic service is more honestly attended to than it 
would be by men of the opposite political 
elief. 


Now, if this amendment is adopted, will it |) 


have the effect to prevent the President from 


making changes in office for political causes? If | 


he has no such purpose or intention, then there 
is certainly no need of such an. extraordinary 

rovision being attached to this bill, And I may 

e allowed to say that Tam not prepared to 
believe that he designs to do any. such foolish 
thing. But assuming that hè has such a wish 
and purpose, will the adoption of such -an 
amendment as this be likely to. prevent. him 
from accomplishing it? On the other hand, 
will it not look like daring and defying him to 
do it, and be very likely to produce the very 


result we desire to avoid? It is very reason- 
able to suppose that the President would feel 
great reluctance to remove men of his own 
party, appointed either by himself or his mar- 
tyred predecessor, even if they did not believe 
in or advocate his policy. If we attempt to 
prevent it by the use of such questionable, if 
not unwarrantable legislation, as this amend- 
ment proposes, is there not danger, not only A 
he will accept the challenge, but that this ver 
amendment will be accepted by the people as | 
a sufficient justification for that course, and 
furnish a ground for saying that Congress was 
the aggressive party? Situated as we are, it 
seems to me that the adoption of this amend- 
ment will be more likely to produce than to | 
prevent what we all hope to avoid. 

But suppose that I am mistaken in my views, 
and in consequence of a failure to adopt this | 
amendment the President undertakes to help | 


Union men who believe with Congress out of | 
office, and fills their places with men, either 
Republicans or Democrats, who believe in his | 
policy, is there any such ground of alarm in 
this as should frighten us out of our pro- į 
priety, and drive us to doubtful and desperate 
expedients? | 

The whole thing is founded in a mistaken 
lack of faith in the people. This has been a 
common error of politicians and public men 
always, but the mistake is greater now than 
“ever before, and especially in regarding any 
past experience of the effect and power of po- 
litical patronage as applicable to the present | 
condition of things. 

In former times, when the people regarded 
| politics merely as a trade by which certain men 
obtained a living; when the issues between the 
parties were about internal improvements, the 
public lands, banks, tariffs, and the like, sub- 
jects the real merits of which the masses of the 
people really knew but little about, and cared | 
less; when they had no real belief that the suc- 
cess or defeat of either party would make a 
farthing’s difference with them or the country, 
then ‘a body of stirring, active office-holders, to 
circulate documents, harangue the people, and 
get out the voters, could produce a very impor- 
tant influence upon an election. But this state 
of things has no existence now, and’ no reli- 
ance can be placed now upon the experience 
of those days. For four long years we were 
engaged in a most desperate and bloody war, 
which periled the very existence of the nation 
itself. The attention of the whole country was 
roused and was kept most painfully intent upon 
the causes and course of the war till it ended 
in the overthrow of the rebellion. Almost every 
family throughout the loyal North was repre- 
sented in the Army of the Union by some father 
or brother or son, and mourning. and sorrow 
were carricd into almost every northern home 
bythe death of some dear relative in the Army 
by disease or on the battle-field, or the still 
more cruel mode of starvation in prison. In 
this way the people have come to comprehend 
everything pertaining to the subject as fully 
and completely as the first statesmen in the 
land. Nor have they, since the close of the 
war, lost any of their interest in it, and will 
not until the whole matter is put at rest. 

I have heard it said here, I have read in the 
public press, that the great anxiety of the 
people was to have the matter settled, and get 
all the States once more into the Union to- 
i gether. The people are anxious to have the 
Union restored and all act again together, but 
|| that is not their great anxiety. What they fear, 
and about which they are earnestly anxious, is 
that they should not again be admitted until it 
is made perfectly certain that they are not again 
to come under southern domination, and that 
not even by combination with their old allies 
in the North can they again control the Govern- 


revengeful or malignant, but they cannot for- 
get their martyred brothers and sons, or their 
‘own anxieties and sorrows; they cannot forget 


his case before the people by turning good | 


ment. The Union people of the North are not | 


the. immense burden of public debt imposed 
‘upon them; and ‘they are too often reminded 


of it by the tax-gatherer, all of which has been 
brought upon them by the conduct of the 
people of these States, to feel over-anxious for 
their return to participate in ruling the nation 
without the best and strongest assurances that 
they are safe in doing so. Another reason 
which keeps them watchful.and careful is that 
almost every Union man in the whole North, 
who. has -any. considerable property, is. the 
holder of the bonds of the Government, which 
they feel would be put in peril if the southern 
men, even.with northern help, could ever again 
hold the control of this Government. It is 
not true, sir, that the Union people of the 
North are dissatisfied with the policy or the 
action of Congress on this subject. What they 
do fear is that we shall not stand firm to the 
end; they fear the effect of patronage on us, 
and they have far more reason to than we have 
to fear forthem. Now, Mr. President, what 
luck do you suppose some postmaster, or mar- 
shal, or assessor, made by the President out 
of a copperhead, or limping Republican, would 
have-among these people arguing for the imme- 
diate and unconditional admission of the rebel 
States? > ; 

The idea is simply ridiculous. The truth is 
that. the Union masses of the loyal States stand 
firmly with Congress in this matter and will do 
so to the end if we do not allow them to make 
issues against us by the adoption of untenable 
measures. Our platform is firm and strong, 
and all the Union party will stand with and 
by us upon it, unless we by our own folly let 
in a weak timber or rotten plank to frighten 
them from it. In this particular matter of the 
political. patronage of the President, if we do 
nothing that can be made an excuse or cover for 
it, if the President tarns out good Union men 
because they sustain Congress and concur with 
the mass of their party, and puts in others 
because they agree with him, he will raise a 
storm of indignation against himself among 
Union men as has not been witnessed. before. 
The truth is that the President, if he entertains 
any such design, cannot build up for himself 
against the Union party, a presidential party 
of any considerable numbers without having in 
it the men who opposed every measure for the 
putting down the rebellion, who discouraged 
enlistments, opposed the draft, voted the war 
a failure, and many other things of that char- 
acter. This very fact will destroy his party if 
he endeavors to make one. Where those men 
go the people will not. The people look upon 
this thing now as they did during the war, not 
as an ordinary question of politics, but as a ques- 
tion of loyalty. or treason, and if the President 
abandons the great Union party to form one for 
himself, and his party is made up, as it must 
bein the main, by the men who opposed the 
war, they will soon be the only ones left-in it. 

If the President is ambitious to have such a 
party as this, shall we deny him the benefit of 
a few hired mercenaries in the shape of Fed- 
eral office-holders if he desires? If he chooses 
to make changes, so far as my own State is 
concerned he will have to make them from men 
who do not belong to the Union party, if he - 
must have men who support his policy, for 1 
have never yet heard of a Union man there who 
does not most cordially support Congress. And 
I believe my State is not singular in this respect, 
but that the same will be found true of every 
loyal State. Let us then have faith in the peo- 
ple, stand firmly upon our principles, avoid all 
false and doubtful expedients, leave to the 
President the full and free exercise of every 
constitutional right and prerogative, so that any 
action of his hostile to the party that elected 
him, if he be guilty of any, shall be without 
excuse. Ifwe can keep from killing ourselves, 
I have no fear of the President being able to 
do so, even if he entertains any such wicked 
purpose. 

Mr. President, I expect to be rebuked and 
lectured here and elsewhere for opposing this 
amendment. I know that one can hardly be 
allowed to question a measure here, however 
injudicious or unwise he may deem it, without 
incurring the charge of being a copperhead, 
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seen in a leading Republican paper a notice of | 


my motion, to reconsider the vote by which this 


bill was passes, in.which it was said that Thad | 


adopted.the language of the copperhead press, 
-and the-Senator from Kentucky, [Mr. Davis.] 
My ideas on this subject may be odd and old 
fashioned, I admit, but, they are such as have 
always obtained in Vermont. 
` Mr. President, I do not know anybody who 
Gan sustain such accusations with less danger 
of injury to,themselves than Vermont and her 
representatives. Vermont has always upheld 
freedom and law. The doctrines of equal 
rights and equality before the law have been 
there maintained since the days of Ethan Al- 
len. Her legislation, her officers, and her 
courts have ever faithfully fulfilled her will 
in sustaining liberty and freedom according to 
the Constitution and laws. When the war of 
the rebellion came upon the nation no State in 
the Union. contributed her proportion of men 
more promptly than Vermont. 

Her sons showed their patriotism and cour- 
age on many a bloody field, with equal credit at 
least to those of any other State. She paid as 
heavy a legacy of death, in proportion to her 
numbers, as any other. She bore her share in 
putting down the rebellion most cheerfully, and 
she did it to preserve a Government of consti- 
tutional law. She does not desire to have her 
representatives here aid in frittering away 
what has cost-us so dearly to maintain. She 
desires her representatives to stand firmly for 
her principles and their principles, but to make 
their fight clearly within the pale of constitu- 
tional law. 

The two great measures of this session of 
Congress which elicited the difference of views 
between Congress and the President were the 
Freedmen’s Bureau and civil rights bills. I 
assisted in the preparation and perfecting of 
both those great measures in committee. I 
-voted for both on their original passage in the 
Senate, and voted fOr the passage of both not- 
withstanding the President’s veto. I voted for 
thejointresolution declaring that no State which 
had been in rebellion was entitled to represen- 
tation or to share in the Government of the 
nation until both’ Houses of Congress should 
agree thereto. I think I may safely claim to 
be ranked as a supporter of the policy of Con- 
gress. It might in reference to these measures 
be said of me-as a political wag said of a lead- 
ing Anti-Mason in my State in the days of the 
rule of that party, “that he was sucha 
fool that he believed in his party principles.” 

I feel a firm and abiding confidence in the 
soundness of our position, and of being able to 
maintain it before the people. Our party pro- 
fesses to be based upon something higher and 
nobler than mere temporary political expedi- 
eney, and to stand upon the great doctrines of 
liberty and justice. . Tt seems to me especially 
important that our practice should correspond 
with our professions; and that we should not 
undertake the acts of mere political adventur- 
ers. In this if anywhere lies our.danger. An 
open and manly stand upon our principles, 
disdaining all political quackery, relying upon 
the intelligence and patriotism of the people, 
will carry us safely through to ultimate victory. 

Mr. TRUMBULL. Mr. President, much 
has been said by the Senator from Vermont to 
which J shall have no occasion to allude, as I 
am not in a position, nor about to assume a 
position, that makes it necessary for mé to go 
over my political record in order to satisfy my 
friends at home, in the Senate, or elsewhere, 
that what I am about to do is not a departure 
from my previous course. 


from Vermont, in a prepared and written 
speech, should have reflected upon the majority 
of the Senate as he has felt at liberty to do. 
I regret, sir, that a Senator with whom it has 
usually been my pleasure to act, should have 
risen in his place and denounced a measure 
voted for by a majority of the Senate, by nearly 
all his-politieal friends, and which he himself 


my p k 1 I regret very much | 
that in discussing this question the gienator || 


if 
} 
j 
i 
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had once voted for, as political quackery; as | 


not act openly and fairly? I will not suffer 


myself to be betrayed, Mr. President, into such |j 


a reply to these remarks as I think they would 


warrant. In a body where we are equals, where |} 


the motives of members are not to be assailed, 
and where one is presumed to be as honest as 
another, I have never indulged in any remarks 
claiming for myself greater honesty than others; 
nor have I imputed to others sinister designs 
or dishonest motives. 

The proposition under consideration has 
received. but a small part of the Senator’s at- 
tention. He has denounced it as monstrous ; 
he has spoken of it as a resort to a doubtful 
and desperate measure, ‘as one upon which no 
party can stand; and he has said that he is dis- 
posed to make the fight within the pale of the 
Constitution. Does he mean by that that 
anybody here is disposed to make a fight with- 
out the pale of the Constitution? Why, sir, I 
think the majority of the Senate who voted for 
this measure have as much respect for the 
Constitution as the Senator from Vermont, 
and as little inclination to resort to any sin- 
ister or dishonest mode of legislation to carry 
out their objects. 

What, sir, is this amendment? And it is to 
that that I design to confine my remarks, and 
not to go into the history of the war, to recount 
the gallant deeds of the sons of Vermont or 
of any other State. Sir, the heroic boys who 
went from all the States into the Army to put 
down this rebellion did their duty, those from 
Vermont as well as from elsewhere; and, sir, 
our legislation here should be shaped to secure 
the fruits of the victories which their valor 
achieved; and we should not permit by our 
legislation the fruits of the victories which they 
won at such great sacrifices to be lost to the 
country and to posterity? . 

The pending proposition is simply this: that 
persons unconstitutionally in office shall not 

e paid. The Senator admits that he would 
have no objection to that portion of the amend- 
ment which provides that if the President shall 
undertake to fill a vacancy which existed when 
the Senate was in session, after the Senate has 
adjourned, the person with whom he fills that 
vacancy should not be paid; so that lo do so 
much is not dishonest nora resort to a desperate 
measure. Heis willing to refuse pay to an ap- 
pointee in that case; he makes no objection to 
the provision on this appropriation bill; and 
what does he object to? He objects to the 
refusal to pay a salary to a person who obtains 
his position by a removal without cause, and 
who is put into office for the purpose of break- 
ing down the Union party of the country and 
turning the Government over into the hands 
of the men who have been fighting for five 
years to destroy it. He tells us that the peo- 
ple of Vermont, of whose gallant sons he has 
spoken, and to the bravery of whose people he 
has paid a just tribute, are in favor of saving 
to the President of the United States, ‘‘ You 


may, without consulting the Senate, hurl from || 


office without cause whomsoever you please, and 

put in their places anybody you please, a rebel 

from the rebel army if you will, and we, the 

people of Vermont, will pay the man you thus | 
appoint in the recess of the Senate.’’ He is 
willing to tax the fathers of the gallant boys 
who went from the State of Vermont and fought 
to put down the rebellion, for the purpose of 
paying a rebel, it may be, who is put into office 
without the sanction of the Senate, and, as I 
insist, in defiance of the Constitution, when to 
secure him a place a faithful officer is, in the 
recess of the Senate, removed without cause, 
except to make room for a partisan of presi- 
dential policy. 


The Senator says he would require him to 


take the oath. Does not the Senator from Ver- ʻi 


mont know that there are hundreds of traitors | 
in office to-day that have not taken the oath? 


| 
| = Rai 

; are:many in office who ‘have never: taken’ the 
t 


| United States, “ You may remove from office 


| whomsoever you please, without the constitu 


of the Senator’s constituents, but I think I 
know something of those whom I have the 
honor to represent. nier 

The amendment, as originally proposed, 
related to the filling of the vacancies which 
existed during the session of the Senate, and 
| Which the President would have-had an op- 
| portunity to fill in the coustitutional way by 
the advice and consent of the Senate. That 
was the original proposition. The’ Senator 
from Ohio | Mr. Suermay] thought it. would 
not do to adopt it in that form because: there 
might be connected with the revenue some offi- 
cer who was squandering the public money, 
and if it was necessary to remove him for mal- 
practice and put an honest man in his place 
it would not do to say that the successor ap- 
pointed under such circumstances should not 
i be paid until he was confirmed by the Senate. 
i In order to meetthat objection the amendment 
| was changed so as to provide that in case of 
a removal by the President during the recess 
of the Senate of an officer for any act or omis- 
| sion in violation of public duty, where a per- 
|| son was appointed to fill a vacancy thus occa- 
sioned he should be paid. The President-can, 
if this amendment, becomes a- law; remove and 
| appoint in case of malfeasance in office; and 
ithe appointee will be entitled to his salary. 
That does not satisfy the Senator from Ver- 
mont. What does he want? He wants the 
President to be vested with authority to re- 
move without cause for partisan purposes, and 
it may be for the purpose of aiding to force 
into Congress representatives from States not 
fit, according to the Senator’s own showing, to 
| be represented. Thatis his object in moving 
this reconsideration. There can be no other. 
But he tells us the President either has the 
power to remove, or he has not the power to 
remove from office, and if he has the power at 
| all it is unlimited. Ido not so understand the 
Constitution. I do not so understand the 
practice under the Government. 

The Senator from Vermont tells us that from 
the foundation of the Government this power 
| of the President toremoveand appointat pleas- 
urehasheenrecognized. T would like toinquire 
| of that Senator if it has been recognized in the 
Army and Navy. Has it not rather been de- 
nied? Will he point. to the clause of the Con- 
stitution that restricts the power of the Presi- 
dent in the appointment and removal of Army 
and Navy officers any more than itdoes in the 
appointment and removal of civil officers? Has 
not Congress from the foundation of the Gov- 
ernment denied the authority of the President 
to remove, except as provided by law, a very 
i large class of officers, both in the Army andin 
the Navy? Have we not denied it also in rela- 
i tion to civil officers? It is not true that the 
i President has from the foundation of the Gov- 
ernment exercised this power ad libitum. I 
am not disposed to go into that argument: : The 
Senator from Missouri [Mr. Heyperson] ex- 
hausted that subject the other day. Heshowed 
how many removals had been made under the 
different Presidents, and I was astonishedat the 
few that were made by the earlier Presidents. - 
Tshall not go overthe argument toshow whether 
the power to remove exists or not. I think that 
subject has been sufficiently argued. But, sir, 
if the President has not the authority to remove 
during the recess-of the Senate, as a general 
| proposition, does the Senator deny that we may 
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- give him that authority? Itake issue with the 
Senator from Vermont as to the authority of 
Congress in this respect. I insist that we may 
confer upon the President the power to remove 
in vacation by law, and wherever he does make 
a removal in vacation in pursuance of law and 
makes an appointment in pursuance of law in 
vacation, it is proper we should pay the ap- 
pointee; but because we by statute confer upon 
the President authority for cause to. remove and 
appoint in vacation, does it therefore follow 

_that without legislation he can remove and ap- 
point in vacation? Why, sir, we confer upon 
the President this power to appoint officers by 
creating the office. We establish a new Depart- i 
ment of the Government; we increase the num- 
ber of judges; we establish a judicial district ; 
and how does the President get authority to | 
appoint a judge or a marshal or an attorney? 
He gets it in pursuance of the law that creates | 
the office; it is in pursuance of an act of Con- 
gress that he gets the power to make the appoint- 
ments at all. 

Just soin regard to the removal and appoint- 
ment of incumbents in office. We may provide 
by a statute that for cause he may remove a 
man from office during the vacation and sub- 
stitute another in his place, and submit to the 
Senate when the Senate, convenes the question 
of whether they will advise and consent to the 
new appointment. Congress may go further. 
They may authorize the President to appoint 
and remove inferior officers without asking the 
advice and consent of the Senate, and we have 
often done so. The Constitution expressly 
authorizes Congress by law to invest the ap- 
pointmentof inferior officers either in the Pres- 
ident alone or in the judges of the courts or in 
any of the heads of Departments; and in pur- 
suance of this authority the appointments of 
various minor officers all over the country have 
been vested in the President alone and heads 
of Departments. Now, would it not be com- 
petent to provide in one of these statutes, when 
we give him the power of appointment without 
consulting us, that he sh ould Rat have the power 
of removal without cause? 

Mr. FESSENDEN. Will my friend allow 
me to make a suggestion? 

Mr. TROMBULL. Yes, sir. 

Mr. FESSENDEN. In the case of the 
Comptroller of the Currency we provided by 
law that he should not be removed without the 
consent of the Senate. 

Mr. TRUMBULL. I thank my friend from 
Maine for that suggestion. I recollect that 
there is such a provision, which was made, per- 
haps, in 1863; and the provision which it is 
now proposed to insert as an amendment to 
this bili also has a precedent the same year. 
The Senator from Vermont has denounced, it as | 
aggressiveon the President, as inviting attack, 
as assailing him, whereas in 18638, when Con- 
gress was acting in harmony with the President, 
there was attached to an appropriation bill— 
the Army appropriation bill, I think—a pro- 
vision very similar to this, not going quite so 
far; but providing that no officer appointed 
without the advice. and consent of the Senate | 
to a vacancy to which their advice and consent 
might have been obtained, should receive any 
compensation until he was confirmed by the 
Senate. So, sir, this is no new proposition ; 
it is no new proposition in an appropriation 
bill; it is no new proposition in the law to deny 
the authority of the President to remove from | 
office without the consent of the Senate. It | 
was denied, as I am informed expressly, and | 
as I recollect in 1868, in regard to the Comp- | 
troller of the Currency. 

So the Senator from Vermont is mistaken 
as to the power of removal having always been | 
exercised by the President ad: libitum, and I | 
believe he is totally mistaken as to the exer- 
cise of this power in the removal of the officers 
of the Army and the Navy; and-I should like 
him to draw the distinction between. them and | 
civil officers. No President, so far as I am | 
advised, ever undertook at will and without | 
authority of law to appoint and dismiss officers 
ofthe Army and officers of the Navy. 


Mr. KIRKWOOD. During the war, by spe- 
cial law, the President was authorized to sum- 
marily dismiss officers of the Army. 

Mr. TRUMBULL. If there was such a stat- 
ute, it is in? confirmation of my argument, 
because it shows that Congress specially con- 
ferred the authority upon the President. Per- 
haps there was a statute passed during the war 
on the supposition that it: might be necessary 
at such a time for the President to have the 
power summarily to dismiss and appoint offi- 
cers. 

Mr. FESSENDEN. I suggest that there is 
a statute. of that kind. I have looked at it 
within a day or two; but the authority was 
not conferred upon the President by that stat- 
ute; it had been exercised by the President 
before, with regard to striking the names of 
officers from the roll of the Army. He had 
been in the habit of doing it in special cases. 

Mr. TRUMBULL. Had the President been 
in the habit of dismissing them from office? 

Mr. FESSENDEN. Yes; before that. 

Mr. JOHNSON. Certainly. 

Mr. FESSENDEN. But-that law gave par- 
ticular authority to it. 

Mr. TRUMBULL. Wasnotthe power given 
after trial by courts-martial ? 

Mr. FESSENDEN. Generally it was; but 
there were some special cases where it was done 
by the President himself. 

Mr. JOHNSON. The case of General Gra- 
tiot was one instance. 

Mr. FESSENDEN. There were several 
instances in which the President exercised the 
power of striking the names of officers of the 
Army from the rolls at once. So it was in the 
Navy. I think there was a case recently ; my 
impression is that Captain Preble was removed 
from the Navy, dismissed the service. 

Mr. TRUMBULL. Was not that since this 
act? 

Mr. FESSENDEN. No; before. 

Mr. ANTHONY. Was there not a court- 
martial? 

Mr. JOHNSON. General Jackson dismissed 
one or two for sending a challenge. 

Mr. TRUMBULL, Was there not a law ex- 
pressly prohibiting the sending of challenges? 

Mr. JOHNSON. Of course there was; but 
there was no law giving the power to the Pres- 
ident to remove a man for that reason. Gèn- 
eral Gratiot was dismissed by Mr. Van Buren 
without any court-martial. 

Mr. TRUMBULL. 
of the Senator from Maryland if that power 
has ever been conceded. It has been dis- 
cussed and denied since I have been a member 
of the Senate. I mean the power to remove 
at pleasure an Army or Navy officer. 

Mr. JOHNSON. Iknowit has been denied 
but it has always been exercised. 

Mr. FESSENDEN. Ina very few instances. 

Mr. JOHNSON. I mean to say that in every 
case where the President thought there ought 
to be a removal he has removed. 

Mr. TRUMBULL. Ido not so understand 
it. I understand the law provides for courts- 
martial and trials to remove a military officer. 


? 


Does the Senator from Maryland mean to say | 


that in every case where the President thought 
a man ought to be removed, instead of putting 
him upon trial, he has assumed to remove him 
himself; that that is the general practice of 
the Government? ° 

Mr. JOHNSON. No; I did not say that. 

Mr. TRUMBULL. Has not the practice 
been the other way in a large majority of cases, 
that the officer has been tried by a court-mar- 
tial or in some other way, and been dismissed 
the service, if dismissed at all, in pursuance of 
the finding ofa court? Does not the law pro- 
vide for that? i 

Mr. FESSENDEN. Thatis done under the 
Army regulations ; but although that is the gen- 
eral practice, yet, according to my recollection, 
there have been some instances where Presi- 
dents have, without any court-martial, taken 
the responsibility of striking the names of 
officers from the rolls of the Army. 

Mr, TRUMBULL, Iam bound to suppose 


{T should like to inquire | 


there have been such cases. I did not recollect 
them, but they are the exceptions ; the general 
rule is the other way, and the very fact that 
the law provides a mode for trying incompe- 
tent officers or officers guilty of malfeasance in 
office who are attached to the Army and Navy, 
goes upon the idea that without this authority 
the power to dismiss them summarily does not 
exist; and I am quite sure if the records are 
searched there will be found to be very few 
eases of the character ulluded to bythe Sen- 
ators from Maryland and Maine. Mr. Van 
Buren, it seems, exercised the power. I was 
not aware that any President -had done it, and 
I apprehend that it will be found that it is of 
recent origin, and that no such power was 
attempted to be exercised in the early history 
of the Government; and the general rule is 
unquestionably the other way. 

The Senator from Vermont tells us it is an 
anomaly that a man may legally fill an office 
and yet not be entitled to pay. Ig it an anom- 
aly? There is a bill pending on the table now 
authorizing the appointment of commissioners 
without any pay. They legally fill the office 
created by law, commissioners to go to Europe 
without any pay atall. Is that an anomaly? 

Mr. POLAND. The Senator misunderstands 
my position. Wherea man holds an office and 
the law makes provision for his payment, pro- 
vides what his pay shall be, it seems to me very 
strange that we should undertake to provide 
that he may hold the office and not have the 
compensation which the law provides. 

Mr. TRUMBULL. The law would notpro- 
vide any compensation when we took it away, 
would it? Is the old law any better than the 
one which repeals it? Then the Senator from 
Vermont takes this position, that we have a 
right to establish an office and not establish any 
salary to it; but having established an office 
with a salary, we cannot take the salary away. 
If that is satisfactory to him, he is entitled to 
the benefit of all that that argument can give 
him. I do not think because we once attacha 
salary to an office we are obliged to continue 
the salary, any more than when we create an 
office we are obliged to give a salary with it. If 
there is a former law giving a salary inconsist- 
ent with this, of course this subsequent statute 
repeals it. 

But the Senator tells us he has no knowl- 
edge that the. President designs making any 
removals; he doesnot know that the President 
has any purpose of the kind. Well, sir, Lhave 
some knowledge thatremovals are being made 
throughout the country. It is not proper to 
speak here of removals which have been made 
and are now pending in executive session ; but 
if it was, I think I could bring to the notice of 
the Senator quite a number of cases. But, sir, 
outside of executive session, I have seen it 
stated in the newspapers of the country that 
the marshal of the western district of Pennsyl- 
vania has been removed, that the collector of 
internal revenue in the district of Pittsburg has 
been removed, that the postmaster in Pittsburg 
has been removed. Sir, I have heard of a num- 
ber of removals, which are also noticed in the 
papers in my own State. Yes, sir, I have heard 
of a letter written to a man holding an insig- 
nificant office in. Illinois from one of the De- 
partments, informing him that, having taken 
part in a meeting which passed resolutions sus- 
taining Congress, he would have an opportunity 
to explain the matter. The Senator seems not 
to have heard of any of these things. 

Now, sir, I have as much confidence in the 
people as the Senator from Vermont. I do 
not believe the people of thig country are to be 
corrupted by patronage; but Iam opposed to 
fosteriag men for the very purpose of giving 
them the benefit of official position to defeat 
measures which I believe, and which the Sen- 
ator from Vermont has told you he believes, 
essential to the best interests of the country. 

This amendment having been adopted, £ 
trust the Senate will not reconsider it.. It was 
not an original proposition with me. The Sen- 
ator from Missouri first proposed an amend- 
ment to this appropriation bill which seemed 
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to me defective, and. I aided in trying to per- 
fect it. This explains my connection with it. 
I thought it was proper then; I think so now; 
and- I think that after having adopted this 
amendment by the deliberate vote of the Sen- 
ate, if we now recall the bill and reconsider 
the vote by which it was adopted, it will be 
virtually saying to the President of the United 
States that the Senate is prepared to vote 
money to pay men put into office for the very 
purpose of defeating the measures which we 
. believe essential to the preservation of the Gov- 
ernment and the perpetuity of our free institu- 
tions, and put there, too, by displacing faithful 
officers against whom no complaint exists. I 
am sorry if the Senator from Vermont cannot 
stand upon this position- before the people of 
Vermont. I regret that he feels he cannot 
stand upon the position of refusing to pay men 
put into office at the sacrifice of men who are 
discharging their whole duty to the Govern- 
ment.. Sir, if a man in office has been guilty 
of any official act of omission or commission 
the President may remove him, and his ap- 
pointee, whoever he may be, is entitled to pay; 
but if he has been guilty of no official delin- 
quency whatever, and is removed by the Presi- 
dent during the recess of the Senate simply for 
the purpose of giving place to a person who 
will do the behests of the President or of any- 
body else, except in the proper discharge of 
his. official duty, I think he ought not to be 
paid till confirmed by the Senate; and I am 
willing to stand upon that position before the 
country and the people of my own State. 

Mr. SHERMAN. Mr. President, I am very 
much gratified that the Senator from Vermont 
has felt it to be his duty to submit a motion to 
reconsider the action of the Senate. upon this 
amendment, and I think that we ought to dis- 
cuss the matter without the slightest political 
feeling. It is a question which may become 
zopar far more important than it appeared 
to be at the time it was first introduced by the 
Senator from Missouri. 

This amendment is attached to an appropria- 
tion bill; itis a condition-precedent to the pay- 
ment of any money for the support of the Post 
Office Department during the next fiscal year. 
Unless the President is willing to assent to this 
proposition. affecting his power to remove and 
appoint to office this appropriation bill cannot 
pass. If he approves the bill, he approves it 
with all the conditions and qualifications at- 
tached to the appropriations. It is therefore 
a condition to an ordinary appropriation bill, 
and unless he does approve it, it must receive 
the sanction of two thirds of both branches of 
Congress or it cannot become a law; and in the 
event of his disapproval we shall either be 
called upon to pass the bill by a two-thirds 
vote of both branches, or we shall be compelled 
to abandon it and to lose the appropriations for 
the next fiscal year for the Post Office Depart- 
ment. 

During the short period of my service in Con- 
gress I have passed through three or fourscenes 
of this kind. Once the arbitrary will of one 
manin this body defeated the Post Office appro- 
priation bill to the serious detriment of the pub- 


lie service and to the severe loss of the Treas- | 


ury. That was the case of the defeat of the 
Post Office appropriation bill in 1859 by Robert 
Toombs in the Senate. On another occasion, 
last year, by a political amendment attached 
by the House of Representatives to the miscel- 
Janeous appropriation bill under the lead of a 
prominent gentleman in that House, an amend- 
ment which the Senate disapproved of and 
which the House sought to force upon the Sen- 
ate, the result was the defeat of the miscella- 
neous appropriation bill to the very serious loss 
of the Treasury and very great inconvenience 
to the different Departments of the Govern- 
ment. There is another case where a condi- 
tion proposed to be appended to an appro- 
priation bill caused great injury to the public 
credit. 


r 5 } 
In view of these circumstances I always hes- 


itate when conditions are proposed to appropri- 
ation bills, Ido not doubt the power of Con- 


gress to attach these conditions. We have the 
unlimited power over the public Treasury. No 
money can be drawn from the Treasury without | 
an appropriation made by law, p which each 
House must assent; and therefore the Senate 
may, as a condition-precedent, impose terms 
npon the House of Representatives, or that 
Fouse may impose upon the Senate, or both 
Houses mayupon the President. The Constitu- 
tion gives usthat power ;. but I say it is a power 
which ought never to be exercised, and these 
political conditions ought never to be attached 
to appropriation bills unless itisto accomplish 
some great overriding. good which is greater 
and higher than the evil of the defeat of an 
appropriation bill, That principle cannot be 
varied. Wecannot attach qualifications or con- 
ditions to these bills unless we seek to accom- 
plish some overriding good that cannot be 
accomplished in any other way, and to accom- 
plish which we are willing to risk the defeat of 
the ordinary appropriations of the Government. 
That is a principle which cannot be departed 
from; and therefore, as a general rule, it is 
never wise to attach to these bills which are 
intended for the support of the Government 
any conditions or qualifications of a political 
character. What is the consequence of it? 
The Executive may differ from Congress. It 
has been so in the past. Many times Congress 
has differed from the President. Suppose that 
Congress exercising its power over the public 
moncy should attach conditions to appropria- 
tion bills which are not agreed to by the Presi- 
dent, what is the result? Revolution; either | 
the President will then be compelled in viola- | 
tion of the Constitution to seize upon the public 
Treasury and pay the expenses of your Govern- 
ment, contrary to law and contrary to his oath 
of office, or else he will have to suspend the 
operations of the Government. Suppose this 
amendment should lead to an open breach 
between Congress and the President, what can 
he do? There is the Post Office Department 
which affects every man’s house and home, 
which carries his letters from his wife, from his 


children, which transacts all his business of 
that character, which affects all the intimate 
relations of life—are we to endanger the ordi- 
nary appropriations for this great branch of the 
public service by a mere political controversy 
between Congress and the President as to his 
power of removing public officers? 

I say that now is the time for us to consider 
this question before it goes further and before 
any such breach is made. It may be said that 
the President will sign this bill with this con- 
dition init. I hope he will if it passes; but 
suppose he should not do so, weshall then have 
the question before us, and I prefer to meet 
itnow. Asa general rule to be applied in all 
cases, both in this and all other Administra- 
tions, I am opposed to attaching conditions to 
the appropriation bills. When Mr. Buchanan 
was in power, when Mr. Pierce was in power 
we had similar questions up and I always op- 
posed any such efforts. 

I say, then, that we ought to meet at the out- 
set evéry effort to attach these political or dis- 
puted problems to an appropriation bill. There 
is no excuse, let me say to my fellow-Senators, 
for this proposition at this particular time, be- | 
cause we in Congress, representing the great 
Union party of the United States, supported, 
as I believe we are, by the great mass of the 
people, probably ninety-nine out of every hun- 
dred of those who sent us here, have the power 
to pass the laws we think necessary, without | 
attaching them as qualifications to an appro-, 
priation bill. Wecan pass any law which meets 
the sanction of our political party, by, the 
requisite vote, either of a majority, or, in case 
of a clear. proposition, by a two-thirds vote. 
There is, therefore, no occasion, in order to 
accomplish any political object, to attach this 
as a condition to an appropriation bill. If 
however, only a majority of both Houses of ! 
Congress could agree upon any bill that might 
be proposed, that shows that we ought not to | 


attach that opinion of a majority of each House | 


to an appropriation bill, because we should not 


j by the Constitution upon the 
| move any one from office. 


force upon the President any. provision of law 
against his deliberate judgment unless we have 
the power to do it by the constitutional vote of 
two thirds of both Houses. We should not 
make the public necessities which demand ‘that 
certain Departments of the Government: bé 
supplied with publie funds a reason for forcing ` 
upon the President a provision that might not 
meet his sanction if it stood alone. It isimpos- 
sible, it seems to me, to combat this plain 
proposition. . , 
Bat, sir, beyond that—and upon this point 
alone I rested my argument before—I was 
willing to meet the object embraced by the 
amendment of the Senator from Missouri; but 
upon an examination it was found, and I think 
very clearly proved, that the law of 1868 met 
all the difficulty that he proposed to meet, and 
that was an attempt on the part of the Presi- 
dent to filloffices the vacancies in which occur 
during the session of the Senate. The law of 
1863 provides for that case. If the President 
after the adjournment of the Senate under- 
takes to fill an office the vacancy in which 
occurred during the session of the Senate, he 
does it without the authority of the Constitu- 
tion. He has no power to fill vacaricies which 
occur during the session of the Senate, except 
by and with the advice and consent of the 
Senate; and if he attempts in violation of the 
Constitution to exercise a power not conferred 
by the Constitution, we are then perfectly jus- 
tified in withholding appropriations; indeed, 
we should not do-our duty unless we did with- 
hold the appropriations, because if we should 
pay officers thus illegally appointed we should 
consent toa violation of the Constitution on 
his part. But now in the case provided for 
by this amendment there is no denial of the 
power of removal, but a denial of the right of 
the officer to receive his money. The Constitu- 
tion provides for two classes of appointments: 
one class where a vacancy occurs during the 
session of the Senate; it must be filled by and 
with the advice and consent of the Senate; 
the other is the case of a vacancy which occurs. 
during a recess of the. Senate, and then the 
President from the nature of things and by the 
express provision of the Constitution has the 
power of appointing a man to office to fill that 
vacancy, but the vacancy is only filled by such 
an appointment until the end of the following 
session of the Senate. The officer thus ap- 


' pointed by the President is a legal officer. As 


I said the other day there is no power conferred 
resident to re- 
That power is only 
inferential. That power may be regulated by 
law. That power is not limited or restrained 
in the least by the amendment of the Senator 
from’ Illinois. The amendment does not say 
that a Union man shall not be removed from 
office and a rebel put in. That seems to be 
the proposition he debated ; but that is not the 
proposition he has submitted to us. He says 
that no man shall be removed from office 
except for such and such causes; that is, a man 
who during this whole war has enjoyed the 
honors and emoluments of office shall not be 
turned out and a loyal. Union soldier put in. 
That is one effect of his amendment. 

Mr. TRUMBULL. Except by and with the 
advice and consent of the Senate. 

Mr. SHERMAN. That is after the session 


iis over. Ifthere is a man who has held an office 


during all the years of the war, and received its 
emoluments, he shall not be turned out and a 
Union soldier without a leg or an arm put in, 
or if put in that soldier shall not draw his pay’ 
until the Senate meets and passes upon the 
reasons for the removal, and then if the Senate: 
does not think the removal is sufficiently justi- 
fiable by the reasons stated, he shall not. have 
any pay at all. That is the effect of this pro- 
vision. This, therefore, does. not reach the 


| purpose contemplated by the Senator from Tli- 


nois. His purpose, I know, is to’ prevent the 


| President from removing men for their politi- 
| cal opinions; that we all know to be the 


purpose; but the -President has, by the very 
terms of the amendment, the power to remove. 
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All he has got:to do is to give us a reason, 
whether that reason is wise or unwise, suffi- 
cient or insufficient. . He may give usa reason, 
and turn us off with a reason. -~ Reasons are as 
plenty- as blackberries.. He may say he removes 
a man because he is a civilian and the person 
he appoints was a soldier.  ; . 

Mr. TRUMBULL.. The Senator does not 
remember the phraseology of the. amendment 
in regard to that point. It is for an act done 
or omitted in violation of his duty. 

Mr. SHERMAN. ‘Foracts done or omitted 
in violation of the duties.of his office.’’ Take 
the case again which I formerly put: suppose 
an officer discharging the ordinary routine of 
his duties, say.a clerk in one of the Depart- 
ments, has enjoyed that office until after the 
„adjournment of the Senate, there is no specific 
aci to be alleged against him, but it is thought 
to be desirable to make a place for a Union 
officer, not a rebel 

Mr. CLARK. ‘The clerks are not touched 


by this. 

Mr. SHERMAN. Well, take the case of an 
assessor or a collector or a consul or a diplo- 
matie minister, and the thousands of officers 
covered by this amendment. 
cannot be removed and anybody put in, rebel 


or loyal, except at the risk of not getting any | 


pay in case the Senate disapproves the reasons 
for the removal. This amendment does not 

revent the President from removing any man 

e chooses, and he may give us a reason or not 
just as pleases; the removal is complete and 
perfect by the will of the President; so that the 
amendment accomplishes nothing. It is true, 
the man who takes the office cannot draw his 
pay until the Senate meets; but do you punish 
the President, do you cripple his power, do you 
limit his control over the public officers? -Do 
you accomplish what you desire to accomplish? 
Notat all. You may punish some poor devil 
who is compelled to exercise the duties of an 
oflice and not get any pay for it; but you do 
not hurt the President or hurt hisfeclings. The 
result will be that good men, poor men, may 


be deterred from accepting office under these | 


conditions, while bad men or rich men may be 
indifferent to the salary attached to the oflice. 
I say, therefore, with due deference to the Sen- 
ator from Illinois, that the amendment does 
not accomplish the purpose that he has in view ; 
it does not limit or control the power of the 


President over the public officers, but simply | 


aggravates a controversy which may never arise. 
. Now, sir, there isa way, 1 think, in whieh 
this matter can be accomplished—not by an 
amendment to an appropriation bill; not by a 
limitation of this character; but by the exer- 
cise of the power of Congress over the dara- 
tion and term of the various public officers. 
Although it has been somewhat questioned at 
different times since the foundation of the Gov- 
erninent, yet, as I have said before, I do not 
believe it has.ever been successfully contro- 
verted that Congress may regulate the dura- 


tion and term of a public officer, may limit the | 


power of the President to remove him, may 


declare that such and such an oflicer shall not į 
be removed except for such and such a cause. | 


But a bill of that kind must be made with 
many discriminations, must be madeafter much 
care. ‘There are certain officers that the Presi- 
dent ought to have the absolute power of 
removing; I. can name Cabinet officers; it 


would be intolerable that the President should | 


be expected to carry on the business of this 
great Government with a Cabinet council over 
whose members he had not the power of re- 
moval, the complete and absolute power. Por 
that reason, hostile political parties have often 
confirmed the Cabinet ministers of a President 
of opposite politics, on the ground that the 


President from the very necessity of the case. 


must have the power of removing Cabinet min- 
isters and appointing such ashechooses: He 
mustadminister those great offices throngh hig 
personal friends, and no party would require 
him to appoint any but personal friends around 
him to these great offices. He must, therefore, 
have power over the Cabinet ministers. So, 


Cabinet officers | 


| subject is substantially unlimited, and thus we 


/ of the Navy. So of the various officers under 


į als by the President furnished us by the Con- 


too, he must have a power over the diplomatic 
corps in a great measure. Those are officers 
appointed to represent our country abroad, 
holding conflential relations with the Secre- 
tary of State, and therefore the power over 
those officers ought not to be limited or con- 
trolled or crippled by Congress. But there 
are classes of officers who ought to hold their 
offices independent of the. power, of removal 
by the President—assessors, collectors, post- 
masters, and other officers who really may 
exercise political power; that ought by the law 
to be secured from unjust and arbitrary re- 
moval; and there is nothing in the Constitu- 
tion to prevent Congress from passing a law on 
the subject, securing those officers in the dis- 
charge of their duties. 

Mr. President, Congress has power over this 
subject much more ample than is generally 
supposed. Congress may prescribe that the 
judges of the Supreme Court or heads of De- 
partments or courts of law may make a great 
variety of appointments. The provision of the 
Constitution is that ‘‘Congress may by law 
vest the appointment of such inferior officers 
as they think proper in the President alone, in 
the courts of law, or in the heads of Depart- 
ments.”’ 

Now, who isan inferior officer? Is a col- 
lector an inferior officer or a superior officer? 
Is an assessor an inferior or a superior officer? | 
The Constitution says that ‘Congress may by 
law vest the appointment of such inferior offi- 
cers as they think properin the President alone, 
in the courts of law, or in the heads of Depart- 
ments.’’ There is no limit in this relative char- 
acter of officers except the wise discretion of 
Congress. 

Mr. JOHNSON. The fair inference is that 
all not named are inferior officers. 

Mr. SHERMAN. As the Senator from 
Maryland says, it is a fair inference that all 
officers not named in the clause of the Consti- 
tution, ‘‘embassadors, other public ministers, 
and consuls, judges of the Supreme Court, and 
all other officers of the United States whose 
appointments are not herein otherwise pro- 
vided for,” are inferior officers. 

Mr. HENDERSON. Madison says that a 
Cabinet minister is not an inferior officer. 

Mr. SHERMAN. I take it that exercising 
common sense in the construction of theclause, | 
no one would say that Cabinet ministers, who 
are officers of the highest grade, were inferior 
officers; but with regard to the host of subor- 
dinate officers, including postmasters, I have no | 
doubt of the power of Congress to say that the 
power to appoint all the postmasters of the 
United States shall rest in the courts of law or 
with the heads of Departments. There can be 
no doubt of it; so that our power over this 


have the right to control and check the power 
of removal. Why, sir, we declare by law that 
an Army officer shall not be deprived of his | 
commission except by court-martial and trial | 
by his peers; and the same is true of an officer 


the steamboat law, who are removed by the 
action of the judge of a court, and the super- | 
vising inspector, and a kind of a board that is 
organized; and so of the Comptroller of the 
Currency. Congress have repeatedly imposed 
limitations on the power of removal, and there | 
is no difficulty in this Congress providing such 
a limitation. I only say that the exercise of 
the power in this form is objectionable as an 
amendment to an appropriation bill; that this 
particular proposition does not meet. the evil 
complained of; and that on the other hand we 
have a remedy and a power to control remov- 


stitution, and which may now be exercised with 
great ease by this Congress if they choose to 
set themselves to work uponit. | i 
‘From all the developments that have been | 
made up to this time, I do not believe that we | 
have the right to say, asthe honorable Senator | 
from Illinois says, that rebels will be appointed | 
to fill the offices of the Government; that the | 
President will turn-his back upon those men 


who placed:-him: in his high position, and ap- 
point rebels to office. 

Mr. PRUMBULL. TI trust the Senator did 
not understand-me to say that the President 
would appoint rebels. Isaid they might be 
appointed, and we had a right to provide that 
they should not be paid; but- I do not think I 
said that the President would appoint rebels 
to office. ` : eS : 

Mr. SHERMAN. I do not wish to extend 
the language. í 

-Mr. TRUMBULL. But I understand that 
we are asked to repeal the test oath so, that 
Tebels can take office. 

Mr. SHERMAN. There were certain cases 
in which men who had taken part in this re- 
bellion were appointed to office. They were 
appointed by the Postmaster General: and 
the’ Secretary of the Treasury. The matter 
was referred to us in all cases, and we had a 
special message on the subject. 

Mr. TRUMBULL. How was it with the 
provisional governors? ey 

Mr. SHERMAN. They are not officers 
under the law; they are simply agents; and 
I believe it was so held by the Judiciary Com- 
mittee. They are not éfficers under the law; 
they are not officers whose nominations are to 
be submitted to us; they are simply agents for 
the time being, provisional in their character, 
I may say like spies or other persons employed 
in case of war, not officers in any sense of the 


word. 

Mr. FESSENDEN. 
officers or nothing. 

Mr. SHERMAN. They are military agents 
and employés, but not officers. But waiving 
that question, two of the Departments of the 
Government have appointed subordinate offi- 
cers who may be called ‘rebels? The Sec- 
retary of the Treasury has appointed certain 
of them subordinate agents to collect the reve- 
nue, and the Postmaster General has appointed 
a few probably as postmasters; but it has been 
wisely checked by Congress, and I believe the 
practice has now been abandoned. I think, 
therefore, there is no danger of such a contest 
ag we now seem to anticipate by this amend- 
ment. If there is such a danger, we have the 
power to guard against it by a law. If this 
power shall be attempted to be exercised dur- 
ing the next summer after we adjourn; if the 
President of the United States shall seck to 
use the public money and the public offices 
for the purpose of breaking down any delib- 
erate sentiment of. the people of the United 
States, not only would the people of the Uni- 
ted States be just and true enough to. ptinish 
him, but we have it in our power next winter 
when we meet again to properly guard against 
such things in the future. ; 

Let us not anticipate this danger. Let us not 
guard against it until it occurs. Let us not in- 
vite a controversy until it is upon us; and then 
we have ample and complete power over the 
whole subject. Let us not fear a foreign en- 


They are military 


- emy,and arm our militia until he declares war- 


against us and invades our country, and then 
we have the material within ourselves to repel 
the assault. I say Congress need fear no con- 
troversy with the President. He may appoint 
here and there persons whom we do not ap- 
prove; but we have the power over such ap- 
pointments in the Senate, and therefore Jam 
opposed to seeking a controversy of this kind 
until it is forced upon us. 

I have already said more than I intended ‘on 
this subject. It is one of those unpleasant 
questions that it is dificult to argue. I prefer 
to rest my opposition to this proposition solely 
upon the ground that itis unwise to attach such 
a provision as this as a condition-precedent to 
any appropriation bill. 

Mr. STEWART obtained the floor. 

Mr. HENDERSON. Jf the Senator from 
Nevada will excuse me, I should like to ask 
the Senator from Ohio a question. 

Mr. STEWART, Iwill yield, if it will not 
take too long. 

Mr. HENDERSON. 


J I shall not occupy 
much time, 


The Senator from Ohio says we 
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have entire control over this question, and that 
if ihe President should appoint, during the 
coming summer, men that we are not in favor 
of, we can control those appointments next 
winter. Let me ask the Senator, if the Pres- 
ident can, immediately after the Senate ad- 
journs, remove an officer and thereby create a 
vacancy, and can fill that vacancy, to last until 
the last day of the next session of the Senate, 
what ig there to prevent his doing the same 
thing at the end of the next session, and so 
continue making vacancies always immedi- 
ately after the adjournment of the Senate? 
Because, if the policy heretofore adopted by 
preceding Administrations be carried out, the 
President can create a vacancy at any moment 
he chooses by turning an officer out, and when 
a vacancy is created of course he can fill it. 
Then what control has the Senate over it? If 
the Senate rejects the appointment, the vacancy 
has been created, and of course the President 
can appoint somebody else. What control 
have we over it? 

Mr. SHERMAN. I have already stated that 
we can declare that an officer shall hold his 
office only for such a term, and that he shall 
not be removed, or we may take away from the 
President the power to appoint these officers, 
or give it to another department or officer. 

Mr. HENDERSON. I thought that was the 
object of this amendment. 

Mr. STEWART. Mr. President, as I am 
in favor of reconsidering this proposition and 

rejecting the proposéd amendment, it may be 
p oper for me to state my reasons, as they are 
somewhat different from any reasons that I 
have heard. If my views had been expressed 
by any other Senator I should not take this 
occasion to trouble the Senate with any re- 
marks on this subject. 

T have no doubt of the power of Congress to 
refuse to pay the appointees named in this 
amendment, or to refuse to pay anybody else, 


ortorefuse to pass any appropriation bills what- | 


ever. I do not think there is any doubt about 
the power of the President to veto any bill that 
-we may pass. I do not think there is any ques- 
tion of power involved, because that is ample. 
We can refuse to pass any bill or make any 
appropriation ; but it is a question of policy, a 
question of a correct line of conduct. Inas- 
much as it has been the habit in this Govern- 
ment for the last thirty years for the President 
of the United States to remove officers during 
the vacation of Congress and to appoint and 
commission others, and for the Government to 
pay them, there must be some new condition 
of things to make a law of this kind necessary 
at this particular time. It has not been the 
policy of Congress for the last thirty years to 
pass a law of this kind, and of course there 
must be some special reason now influencing 
Congress inducing them to pass sucha law at 
the present time. 

I have heard a great deal about the Presi- 
dent’s policy and the policy of Congress. I 
have heard a great deal about sustaining the 
policy of the President and sustaining the 
policy of Congress. The object of this amend- 
ment, so. far as I have been able to learn from 
the course of this discussion, is to prevent the 
President from using this patronage in support 
of his'policy. The world will so understand 
jt. I believe that has been avowed here upon 
this floor. I do not think any one doubts that 
the object of this legislation is to prevent the 
President from using the power of his patron- 
age to sustain his policy, 
the policy of Congress. If it be true that the 
President has a very bad policy, a policy that 
will be entirely destractive to the country, and 
Congress has a very good policy that will save 


the country, then it may be well to exercise | 


this extraordinary power, unusual as it is; but 
that involves too extended a discussion for the 
present time. There is no danger until Con- 
gress does adjourn. While Congress is in ses- 
sion the Senate can reject all the appointments 
of the President; they need not confirm any 
of his appointments that are not suitable, and 


it is said, as against | 


i 


consequently no evil can arise until after the 
adjonrnment. = : 

T suggest whether it would not be well to 
wait until the policy of Congress shall be devel- 
oped, so that we can compare it with the pol- 
icy of the President, after we know exactly 
what the policy of Congress is. I admit that I 
do not understand the policy of Congress, and 
I do not wish to commence a waron the Pres- 
ident as such per se until we getin a position 
to know whether we agree or not. It seems 
to me we should devote ourselves to the all- 
important question of knowing exactly how we 
stand, and what we intend to do, and then 
there will be time enough to take all the neces- 
sary means to defend that policy when it is 
known. I have differed sometimes with the 
President, and sometirnes with the majority of 
Congress, and I expect I shall continue to do 
so, and to exercise my judgment upon all 
questions; but when I see that Congress has a 
better plan than the President, I shall take 
every means Í can to vindicate that plan. 

Now, what are the plans of the two, so far 
as they have been ascertained and developed? 
I appeal to Senatory and ask them what are 
the plans of the two, and what do they propose 
to accomplish? I have never indorsed the 
President's plan in full; I have always had 
objections to it, and stated them on all occa- 
sions; it does not meet the whole question ; 
but it is a plain and simple plan. He says to 
us, ‘‘ Admit loyal members at once; restore 
the Union onthat basis; retain your test oath; 
admit those who can take that test oath ; and 
recognize the States as they existed.”’ 
of us are not satisfied with that. Itis possible 
that we shall never get anything better, how- 
ever, in this Congress. 

Now, what is the policy of Congress? That 
is the most difficult thing to ascertain that I 
know of. It is stated that we want security for 
the future. Tadmit that. 1 feel the necessity 
of security for the future. Tama warm advo- 
cate for all the securities that can be taken for 
our republican institutions in the future. Twill 
go as far as any man in this Congress to obtain 
those securities which shall do us some good. 


| I am not afraid to meet any question, whether 


it may be called popular or unpopular, when 
the emergency arises to obtain a guarantee for 
security for the future; and Jam not afraid to 
advocate any proposition which will give us 
security for the future. ; 

The question of negro suffrage has been the 
only grand difficulty. I stated to my constitu- 
ents before I left home that whenever I came 
to the conclusion that negro suffrage was a 
necessity as a security for the future in the 
reconstruction of these States I should go for 
it. Leame here. I found both Houses of Con- 
gress advocating this theory. I found them 
laying down the doctrine that it was the only 
security that could be taken. T found them 
earnest in itsadvocacy. In the other House a 
bill was introduced granting universal negro 
suffrage in the District of Columbia. That bill 
drew forth a discussion which will mark the 
annals of the history of debate in America to 
all time. I read that discussion attentively. 
That bill passed the House of Representatives 
by more than a two-thirds vote. It came to 
the Senate. The Committee on the District of 
Columbia, however, saw fit to amend it by re- 
stricting the suffrage and rendering it partial ; 
but on motion of the Senator from Hlinois [Mr. 
Yares] the bill was recommitted by almost a 
unanimous vote of this body, for the avowed 
purpose of making suffrage in the District of 
Columbia impartial; and from that day on until 
the 16th day of March I heard cioquent and 
able speeches on this floor upon that question, 
declaring that it was the o 
be given for the futare, and I became satisfied 
that Congress would do nothing else. I, how- 
ever, continued to mention the difficulties im 
the way, the prejudice which existed in nine- 
teen northern States that had the word ‘white’? 
in their constitutions. The radical press as- 
sailed me; I was assailed in this Chamber and 


Some | 


iT 


only security that could | 


| 


| the country wanted was 


| attempted to disfranchise us. 


| threatens its overthrow. 


elsewhere as unsound, because I did not see 
my way clear. I could not be convinced that 
Congress would stand up to its principles, but 
I was laughed at for so thinking. | l 
_ While I heard some Senators here contend- 
ing for this principle, while I heard the voice 


of the press contending for suffrage for the 


blacks, I also heard others contending for the 
punishment of traitors and the disfranchise- 
ment of rebels. J was aware how popular that 
cry was; but I reflected that disfranchisement 
was the old road to tyranny. I reflected that 
it was the effort of faction to disfranchise faction 
that had sunk in oblivion all the republics of 
antiquity. J reflected that in modern times we 
had examples of disfranchisement in Ireland 
and Poland. I reflected that Mexico for the 
last fifty years had been playing this game 
of disfranchisement; that each faction that 
would come into power would disfranchise the 
others, and the result was anarchy. I reflected 
upon the argument that the honorable Sen- 
ators made on this floor to the effect that the 
evil under which we are now laboring was 
the disfranchisement of four million blacks; 
that the experiment of disfranchisement in the 
South had nearly ruined the country, and 
brought on the recent war; that the cause of 
that war was the violation of the great prin- 
ciple of enfranchisement ; and I shuddered at 
the idea of adding fuel to this fire, adding 
to the disfranchised blacks seven million dis: 
franchised whites. I believed that_what we 
wanted was amnesty and suffrage. I believed 
that we wanted amnesty for the rebels, suffrage 
for the blacks. I believed that we wanted to 
turn our attention to the principles of de- 
mocracy, to put faith in the people. I saw 


| no other road out of this difliculty, and finally 
| arriving at the conclusion that Congress was 


in earnest, I introduced a resolution proclaim- 


| ing uviversal amnesty and impartial suffrage. 


I came to the conclusion that what 
amnesty to te rebels 
of the suf- 


I repeat, 


and an extension, not a limitation, 


| frage; that all our ills had grown out of the 


fact that we had deprived four million blacks 
of their civil and political liberty, and that viola- 
tion of the democratic principle had brought 
on this rebellion, and caused all the trouble 
we have had. 

I know you say these men are rebels and 
should be punished. ‘That is what was said in 
Mexico. That is what was said among the fac- 
tions in Rome. Titis the same argument that 
they used at the time they murdered the Catiline 
conspirators. Cato used the same argument, 
and in a few years afterward the same argument 
was used and drove him from Rome and made 
Cesar imperial. This argument that you use to 
disfranchise men leads to despotism, and it is a 
dangerousargument. Ithas been for insubordi- 
nation, for treason, that the majority of mankind 
have been disfranchised ; and you cannot show 
an instance on record where any good result 
has come from disfranchisement. On the other 
hand, we have some glorious examples of the 
beneficial results of a contrary policy. Scot- 
land was enfranchised, Ireland disfranchised ; 
compare the two. Compare our own progress 
with that of Poland. We have been enfran- 
chised, Poland disfranchised. We were ena- 
bled to throw off the yoke when Great Britain 
We have an ex- 
ample of the evil effects of disfranchisement 
in our own country. We found that the attempt 
to disfranchise the negroes, inferior as they are, 
few in numbers as they are, compared with the 
rest of our population, shook this great Re- 
public from center to circumference, and now 
However you may 
“heat about the bush,’’ I believe on full reflee- 
tion that if this controversy is ever settled you 


| will come down to the principle of impartial 


suffrage and universal amnesty, or as near as 


may be. The mere exclusion of a few leaders 
from office is immaterial, one way or the other, 
but you must come down to that principle if 
you ever havea settlement. ` , 
Now, what is the policy of Congress on this 
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question? It is not what it appeared to be 
when Congress met; and I mean to be under- 
stood on this point. I will change every time 
I see a principle that I have never discovered: 
before, but T will not change and-go backward 
unless I see a cause anda principle. I say that 
the position Congress occupies to-day is nota 
strong one. We have before us the report of 
a committee on this subject; a committee that 
has had great difficulty in agreeing; a commit- 
tee composed of worthy and leading .men in 
both Houses; a committee whose.report is re- 
garded bythe country as extremely important, 
as reflecting the sentiments of this body—a 
report which I do not now propose to discuss, 
but which, if adopted, will become a policy. 
But, before we undertake war with others, let 
us organize and. agree among onrselves and 
examine this report, and lay down the rules 
that shall govern us. Iwilllook at that report 
for a moment, because I think it is important. | 

The first section of the constitutional amend- 
ment reported by the committee, if it stood 
alone, would grant universal civil and politi- 
cal rights, if it means anything. I think, how- 
ever, that that was not the intention. If 
that was not the intention, it adds nothing 
to the Constitution. It is evident that such 
was not the intention, because the second sec- 
tion provides for a case wherejn the States 
deny the suffrage. It admits that that is a ! 
part of the programme, that they may deny 
suffrage. The second section, which is re- 
garded as so all-important, is a provision that 
has been discussed in its substantial features 
in this body for weeks, and has finally been 
voted down. If in making these constitu- 
tional amendments we are to be the judges, as 
we are from necessity, in our own case—be- 

cause we cannot, until these guarantees are 

fixed, allow the South to come back, and we 

must judge for them and oursclves—TI say then 

in examining the amendments, I want to judge 

impartially. I say this provision is not impar- 

tial. Ifa move in that direction is to be made, | 
changing the basis of representation, we should: 
change it from numbers to voters and notin- | 
vent an unfair proposition as this is. Being a 
judge in my own case, I want to judge fairly. 
This section provides, by its practical opera- 
tion, for excluding from the basis of represen- 
tation the non-voting population of the South 
and including the non-voting population of 
the North. The non-voting population of the 
South, according to the contemplation of this 
amendment, are the blacks. They will be 
excluded because they are native-born. The 
non-voting population of the North are aliens, 
and they will be included because they are not 
citizens. I say, therefore, that this provision 
is unfair, and it will be regarded as unfair in 
its operation. If you are going to make a 
change in the basis of representation change 
it to voters, which I have always contended for. 

But I say, furthermore. that I do not believe 
there is any necessity for this change. I be- 
lieve that if we plant ourselves on the original 
principle of democracy, that all the people 
shall be trusted to vote, we will find no neces- 
sity for these expedients. I hope that before 
this session closes we shall arrive at some con- 
clusion of that kind. I am opposed to wasting 
our strength now in a war with the President 
until we have spent our power upon these 
amendments and attempted to agree and have 
a firm foundation. He can do no harm until 
that is done; and when we have planted our- 
selves on the broad principles of democracy 
and equal rights to all men, we can stand forth | 
bold and strong; our principles will fight our 
battles for us; but until we have a platform of 
principles upon which we can stand, it seems 
to me idle to fight the President. 

The third section submits a. proposition to 
the southern States to vote for their own dis- 
franchisement. I say that when they vote for 
their own disfranchisement they are-no longer 
entitled to freedom, and it should be the. work 


of the United States to provide a penal colony 
for them and send them there. If they will 
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vote for. their own disfranchisement, they are 
less than slaves. I propose to call upon them 
for the enfranchisement of all men, but I néver 
will submit to the proposition to call upon the 
South to vote for their disfranchisement. It 
may be inferred by this time that [am opposed 
to some of the provisions of this plan. I shall 
not be very enthusiastic in advocating a pro- 
vision of this kind in our plan, but I do be- 
lieve that discussion and time will bring us a 
good plan, and then let us commence our war 
on all who oppose our principles; but let us 
organize first. ; 

The fourth section is a good one. It repu- 
diates the confederate debt and all claims for 
damages for the emancipation of slaves. - That 
is all right. Then it is provided that these 
amendments shall have been adopted by three 
fourths of all the States before any one of the 
southern States shall be admitted. You are 
not calling upon them to act individually. 
Their action will do them no good. It seems 
to me, as it stands, with a provision calling 
upon the South to vote to disfranchise them- 
selves and making it impossible for them to 


get in unless they will consent to their disfran- į 


chisement, and postpone their admission until 
three fourths of the States adopt these amend- 
ments, it is not a very good plan. While I do 
not fully approve of the President’s plan I 
freely say that I think the President’s plan is 
a better one than the plan of the committee. 
I believe that we can get a better plan than 
either. I do not believe this report reflects the 
sentiment of any member of the committee. 
I believe it is a compromise of contending 
forces and conflicting opinions, They have 
gotten wearied of the subject. I believe if we 
get it into Congress and discuss it we shall 


develop something from this plan which will | 


be more satisfactory. I do not believe any 
gentleman on that committee will say he favors 
that entire plan, but he will say, ‘ʻI submitted 
to it in order to get a report.’ As it stands 
thus, let us postpone any outside issue; let us 
direct our attention to. the work of reconstruc- 
tion legitimately, and it seems to me fruits 
maycome of it. We certainly never will agree 
upon a plan if we commence warring upon the 
President without a plan, distract our forces, 
‘and reduce our majority requisite to pass the 
plan when agreed upon; and consequently I 
hope that this amendment will be withdrawn 


and postponed until we know whether the | 


President agrees with us or whether we differ 
from him. 

I did not intend to be drawn into a prema- 
ture discussion of this question, and perhaps I 
have anticipated too far the discussion that 
must necessarily arise upon the report of the 
committee. Ido not intend to despair of get- 
ting a good proposition submitted to the coun- 
try. IJ still havetheutmosthope. I shall still 
do all Icantosecurethatend. If wecan form 
none that is feasible, then I shall do all I can 
to prevent any special war being made upon 
the President, because if we have failed he has 
done no more, aud we have no right to com- 
plain. 
I shall not vote to destroy what has been ac- 
complished by the President until a better plan 
of reconstruction has been agreed upon by Con- 
gress; and if he can use his patronage in aid 
of his policy let him do it, for unless we have 
a plan and a policy to vindicate we will have no. 
use for patronage. 

Mr. HOWE obtained the floor. 

Mr. JOHNSON. As I am obliged to leave 
the Senate, I appeal to the honorable Senator 
to permit me to detain the Senate for about 
ten or fifteen minutes only. 

Mr. HOWE. Certainly. 

Mr. JOHNSON. Mr. President, I do. not 
know that I made myself understood when this 
question was before the Senate on a former 
occasion, and it is likely that some of the mem- 
bers of the Senate may have supposed that I 
was. of opinion that it was not in the power of 
the Congress.of the United States to interfere 


i with the President's. right to remove in an 
re ; TEGAL “tO y 


I want to be distinctly understood that | 


{ 


i 


case. I rise: principally for the purpose of 
saying that I agree fully with the honorable 
member from Ohio, [Mr. Saerman,] that in 
relation to all inferior officers, it is competent 
forthe Congress of the United States to vest their 
appointment either in the President alone, or 
in the heads of the Departments alone, and to 
provide either that they may be turned ont by 
the party in whose power the appointment is 
vested or that they may not be turned out. In 
the case of Marbury. vs. Madison, referred to 
by my friend from Missouri [ Mr. Henpsrsoy] 
the other day, it will be found that Chief Jus- 
tice Marshall, speaking for the whole court in 
that case, went upon the ground that the par- 
ticular officer whose commission was involved 
being an inferior officer and his appointment 
by act of Congress being for the period of five 
years, it was not in the power of the President 
to remove him during that period; and Mr. 
‘Justice Story, in those passages of the Com- 
mentaries to which the honorable member also 
referred, takes the same ground, and I have, 
never heard it disputed, that it is in the power 
of Congress by law to place inferior officers in 
a situation to which the power of removal by 
the President will not apply, to withhold from 
him a power which he has not except with the 
consent of Congress, as far as the inferior offi- 
cers are concerned. In the absence of any 
provision in relation to such inferior appoint- 
ments, placing the appointee out of the reach 
of the party who isgto appoint for the term of 
the law, whether he be the President or the 
head of a Department or a judge of the court, 
it isin the power of the appointing power to 
remove ; but it is in the power of Congress to 
provide that there shall be no removal in such 
cases except uponsuch terms as Congress them- 
selves may provide. The honorable Senator 
from Ohio, therefore, in my judgment—and I 
can add nothing to the force of his argument— 
is clearly right in. the opinion that he has ex- 
pressed. It is an opinion that I have held for 
many, many years. I entertained it after an 
examination of the subject during the Presi- 
dency of General Jackson. 

# Isad thegther daythat the authority of the 
President of the United States to remove had 
not only never been denied by the Supreme 
Court in any of the eases in which that ques- 
tion was presented, but had ‘been virtually 
admitted. The case that I had in my mind— 
the name of it, however, I did not for the mo- 
ment recollect—was the case of ex parte Hen- 
nen, reported in 18 Peters. Hennen was a 
clerk of the district court of the United States 
for Louisiana. The act of Congress gave to 
that district judge the authority to appoint the 
clerk, and.without assigning any cause for his 
removal otber than the wish to appoint a per- 
sonal friend, which appeared in the proceed- 
ings, he removed Hennen and appointed some- 
body else, and Hennen applied for a mandamus 
to.compel the district court to reinstate him in 
the office. The court, in the opinion as deliv- 
ered by Mr. Justice Thompson—as we all know, 
one of the ablest judges who ever sat upon that 
bench—throughout recognized, as I think, the 
authority of the President to remove. I will 
read a sentence or two from that part of his 
opinion. He says: 7) 

“Tt cannot for a moment be admitted that it was 
the intention of the Constitution that those offices 
which are denominated inferior officesshould be held 
for life. And if removable at pleasure, by whom. is 
such a removal tobe made? Inthe absence of all 
constitutional provision or statutory regulation it 
would seem to be a sound and necessary rule to con- 
sider the power of removal as incident to the power 
of appointment. This power of removal from office 
was a subject much disputed and upon which agreat 
diversity of opinion was entertained in the early his- 
tory of this Government. This related, however, to 
the power of the President to remove officers ap- 
pointed with the concurrence of the Senate; and the 
great question was, whether the removal was to be 
by the President alone or with the concurrence of the 
Senate, both constituting the appointing power. Na 
one denied the power of the President and Senate, 
Jointly, to remove, where the tenure of the office was 
not fixed by the Constitution; which was a full rec- 
ognition of the principle that the power of removat 


was incident to the power of appointment. But it 
was very early adopted, as the prac‘ical construction 


of the Constitution, that this power was vested in the 
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President alone. „And such would appear to have 
been he legislative construction of the Constitu- 
ion,’ 

Then he refers to the acts constituting the 
several Departments of the Government, and 
im speaking of that which provides for the con- 
stitution of the Navy Department, he says: 

“When the Navy Department was established in 
the year 1798, 1 Story, 498. provision is made for the 
charge and custody of the books. records, and docu- 
ments of the Department, in case of vacancy in the 
otce of Secretary, by removal or otherwise.” 

In all the other laws, the provision is ‘by 
removal by the President or otherwise.” The 
words ‘‘ by the President’ are omitted in the 
act establishing the Navy Department. 

“ It is not here said, by removal of the President, 
as is done with respect to the heads of the other. De- 
partmonte: and yot thore can be no doubt that be 

olds his office by the same tenuro as the other Sec- 
retaries, and is removable by the President. The 
change of phraseology arose, probably, from its hav- 
ing become thesettled and well-understood construc- 
tion of the Constitution, that the power of removal 
was vested in the President alone in such cases, 


although the appointment of the officer was by the 
President and Senate.” 


Mr. FESSENDEN. 
reading from? . 

Mr. JOHNSON. Thirteen Peters, page 259 ; 
and from that time to this—I am sure I can say 
with truth that I speak knowingly—no judge of 
the Supreme Court has ever questioned the 
power of the President to remove, although the 
appointment is made by and with the advice 
andconsentofthe Senate. My honorable friend 
from Ohio has said that it never could be in 
any state of excitement the design of Congress 
to.deny his right to remove his Cabinet officers ; 
and yet it is in the power of Congress to repeal 
all the laws by which those officers areappointed. 
Cabinet officers are not provided for in the Con- 
stitution. His authority over them is derived 
from that part of the Constitution which says 
that he shall have the authority to appoint all 
the officers particularly named, and all officers 
the appoiutment of whom is vested in the Presi- 
dent and the Senate. Congress may, there- 
fore, repeal those laws and leave no Cabinet 
officers at all, and the President will have to 
act upon his own judgment; but the good sense 
and patriotism of the men of 1789 showed how 
important it was that the President should have 
official advisers, and they therefore provided 
that the heads of these several Departments 
should be what is termed the Cabinet of the 
President; and in all the laws providing for 
the appointment of those officers it is assumed 
that the power of removal shall remain in the 
President. ; 

Now, my friend has said that we can provide 
against any removal by the President of post- 
masters and collectors ofthe revenue. Thatis 
all true. We may by law give to the President 
the power to appoint those officers and deny 
to him the power toremove them. We may 
give to the Secretary of the Treasury the like 
power and deny to him the power to remove 
them; but I am sure no Senator would be will- 
ing to say that the power of removal, in cases 
of that description, should not be vested some- 
where ; andthe question, therefore, which would 
present itself, if such a measure was proposed 
to the Senate, would be, where will you vest 
it? Will you vest it in the President of the 
United States? If not, will you vest it in the 
Secretaries? Tt must be vested somewhere, or 
we must run the risk of having dishonest or 
incapable officers in the several Departménts 
of the Government. Ifyou vest it in a Secre- 
tary, the President can remove the Secretary, 
and appoint one who will suit him better, and 
thus effect the same object. i 

I agree with the honorable member thatit is 
advisable that the patronage of the Govern- 
ment should not be used for political purposes. 
In the beginning of the Government, and in 
the debates in 1789, which led to the determi- 
nation of Congress that the power to remove 
was in the President, it was stated, and it is so 
stated, I think, in one of the numbers of the 
Federalist, that the exercise of that power, 
without cause, would be a good reason for im- 
peachment, But it has long been the practice 


What is the Senator 


of the Government to remove without assign- 
ing any cause; and it has now become, as I 
think, the settled construction of the Consti- 


tution, that so far as relates to appointments | 


which you have given to the President, al- 
though they are to be made by and with the 
advice and consent of the Senate, he has a 
right to remove, and has aright to fill the places 
made vacant by removal, provided the temoval 
is made during the recess of the Senate. 

Mr. HOWE. Mr. President, I shail be very 


reluctant to see this vote reconsidered and to | 


see this amendment rejected, because F think 
the amendment avery proper, a very judicious, 
and a very necessary one. There is no mere 
measure of expediency and but few of neces- 
sity the defeat of which would occasion me so 
much chagrin and mortification asto have any 
measure of any kind prevail by the sort of 
argument which is adduced in support of the 
reconsideration of this vote. I could not but 
regret most deeply that the Senator from Ohio 
{Mr. Suzrman] thought fit to introduce here 
the argument which he has laid before the 
Senate. What is it? 
pose of his argument, our right to adopt this 


amendment, he still invokes the Senate not || 


to do it; and why? Because it involves the 
Legislature in a collision with the Executive. 
For twenty years prior to 1860 a great deal of 
the legislation of this body, and a great deal of 
the, political action of the people of the United 
States was controlled, not by appeals to the 
judgment of legislators or to the consciences 
and convictions of the people, but directly to 
their fears. 
any other that was heard throughout the Re- 
public was, upon various and sundry questions, 
not that it is or is not right and expedient, but 
you must, adopt this or reject that; if you do 
not there will be a collision somewhere. Tam 
glad to know that in those days, which I some- 
times am ‘made to fear were braver days even 
than these, there was no attempt to frighten 
the Legislature by pointing out the horrors of a 
collision with the President. 
ened invariably with collisions in different 
portions of the Union. 
Union said, if you do not submit to this policy, 
or to that, the Union will be disrupted. That 
was the threat which was held over the Legis- 
lature in those days. But now we areurged to 
pause, to reject an amendment conceded to be 
addressed to the discretion of the Legislature, 
because within its jurisdiction, for the simple 
and single reason that if we adopt it it may 
involve us in a collision with the President of 
the United States. Sir, if the Constitution, 
which we talk of frequently and which we reg- 
ularly swear we will support, meant anything, 
if it meant to secure anything, it meant to 
secure a body to enact laws that should be as 
independent of the President as the President 
is of the Legislature. > 

Mr. STEWART. Will the Senator allow 
me one word at this point? 

Mr. HOWE. Certainly. 

Mr. STEWART. The Senator misappre- 
hends me—— l 

Mr. HOWE. Iam notreferring to the Sen- 
ator from Nevada. I have not got to him yet. 

Mr. STEWART. The Senator misappre- 
hends me if he supposes that is the ground I 
place it upon. I place it on the ground that 
{Ido not know whether we have got any use 
for any such war as yet, and I want to wait 
and see. 

Mr. HOWE. If my friend from Nevada 
will wait and see, he will know when I reach 
him. I was referring to the argument intgo- 
duced bythe Senator from Ohio. I say the 
Constitution intyaded that the action of this 
law-making tribunal should be absolutely inde- 
pendent of the action of the Executive; except 
through the simple exercise of the veto power. 
But the argument which is paraded here calls 
upon us as a matter of usage, as a matter of 
expediency, as a matter almost of necessity, to 
inquire at the White House what sort of legis- 
lation will be approved there before we venture 


upon it, Iam unwilling to see any such usage 


va 


Conceding, for the pur- | 


The argument more potential than | 


We were threat- | 
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adopted. I shall regret most profoundly the 
day when by any act or vote of the Senate or 


| of the House of Representatives such a usage 


shall be sanctioned or seem to be sanctioned. 
When any proposition is laid before this body 
Task, and | think Í havea right in the name 
of the Constitution to demand, that its merits 
shall be passed upon with strict regard to its 
own terms. If we, a majority of this body, 
approve the merits of the proposition, we have 
no right to reject it. We betray what, in our 
judgment, is the true interest of the people if 
we do reject it. No man has a right to tell 
us that the President will veto the bill, and we 
have no right to listen if we aresotold. When 
the Senate approves a measure right, it is 
bound to assume that the President will think 
it right, and that he will approve the measure; 
and upon this point I will not believe any tes- 
timony except the direct and official testimony 
of the Pwesident himself. When we have con- 
sidered and approved a measure, then he ig 
called upon to consider, and approve or dis- 
approve; and when he has had an opportunity 
to consider, and has told us that he disap- 
proves, I will believe him, and I will believe 
no man but him. 

I therefore lay out of view entirely the sug- 
gestion that the adoption of this amendment 
will involve us in any controversy with the 
President. “If he does not approve of the 
bill with this amendment upon it, he will veto 
the biil possibly; if he does not see fit to ap- 
prove the bill, he will unquestionably veto it; 
and then the two Houses will be called upon 
to determine what they will do in that cóntin- 
gency, to pass upon the reasons he gives for 
not approving the bill. 

But, says the Senator, it is an amendment 
to an appropriation bill—an appropriation bill 
every dollar of which is needed for the good 
of the public service, and by putting upon this 
bill this measure which may prove obnoxious 
to the President, you jeopard, you hazard the 
safety of the bill. How so, or if so, what pos- 
sible measure can you put into an appropria- 
tion bill and not run the same hazard? Every 
single individual appropriation in this bill might 
have been opposed upon precisely the same 
ground. If any Senator had assumed to say 
the President is opposed to this or that appro- 
priation, he could have called upou us with just 
as much authority to lay aside that particular 
appropriation upon peril of having the bill 
vetoed, and the appropriations lost in case we 
put itin. This is only designed to be one of 
a great many provisions in a single bill. It is 
not in terms an appropriation. tis in terms 
a direction as to the disbursement of the money | 
appropriated, and I know of nothing more 
proper or more regular than the imposition of 
just such regulations as this, touching the dis- 
bursement of moneys upon bills making appro- 
priations of publie moneys. 

But, says the Senator, if we do put it on and 
if the President does veto this bill, then the 
postal service must suffer and languish through 
a whole year, and we shall be held responsible. 
Why shall we be held responsible? What shall 
we have done to occasion this disaster to the 
postal service? We have seen fit to incorpo- 
rate asection into the bill making appropria- 
tions for that service, which we approve, which 
we deem right in itself, and it is conceded by 
those who urge this argument to be right. We 
put it on to this bill; and the President, it is 
assumed, does not approve it, and therefore he 
will not assent to. the appropriations, and we 
are to. be held responsible for.the disaster that 
overtakes that branch of the public service. . I 
conceive that he who wrongfully refuses to ap- 
prove the bill isalone responsible for the con- 
sequences that follow. If we put a provision 
in this. bill which the President ought not tc 
approve, then he is justified in vetoing the-bill, 
and. the consequences that may follow upon 
this service justly attach to us; butif we. put 
nothing on this bill but what the President 
ought to approve, then I do humbly conceive 
that he ought to approve the bill, and. if. he 
refuses to approve the bill he is not only re 
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sponsible for rejecting this proposition, con- 
ceded to beright in itself, but he as responsible 
to whatever consequences follow to this branch 
of the public service. 

But the Senator from Ohio insists that it is 
not necessary. He says there is no necessity 
for it now; it is entirely within our power to do 
this thing; it will be justified if the President 
should assume to make removals for insuff- 
cient or unworthy reasons. But, the Senator 
says, that time has not come; wait; do not 
inaugurate the war; pass your regular appro- 
priation bills; when another session shall have 
convened, if you find the President has exer- 
cised this power, then put on the checks. Is 
that sound advice to give to the Legislature? 
It is assumed here on the part of some that in 
the recess of the Senate the President may 
remove every officer employed in the public 
service, the term of whose office is not fixed 
by the Constitution. If there be dafiger that 
he will exercise this power for partisan or polit- 
ical purposes, the time will not come, perhaps, 
until Congress shall have adjourned; and the 
occasion will have passed betore the next ses- 
sion will convene. The Senator says, do not 


anticipate any such thing; wait, try him, and | 


when you convene again if you find he has done 
jt, then provide the remedy. When the wolf 
is in the yard, be sure you shut thegate! Well, 
J am not anticipating any maladministration on | 
the part of the President ; but I find a certain | 
power claimed here to make these removals, 
with or without cause, for any reason that pleases 
the President; I deny that such power is given 
to the President by the Constitution; I insist 
that the Legislature should not recognize any 
such power; but because I {ind it insisted upon 
here, and by some assuming to speak in the 
name of the President, Iam led to fear that 
the power may be exerted, and if exerted it 
will be exerted during the very next vacation 
of this body; and when you come together 
again the occasion for its exercise will have 
passed; officers of the obnoxious kind will all 
have been removed-from their places and those 
paces will be filled with officers of the right 
kind, approved by the President himself: When 
that is the case, says the Senator from Ohio, 
then put on the brakes, to use a form of ex- 
ee I get from the President himself. When 
N 


e gets all these offices filled with just such men | 
as he likes, then pass an act of Congress | 
which will prevent him frommaking a removal | 


without the consent of the Senate! It strikes 
me that that would be a little late in the season 
to plant with any certainty of a valuable crop. 

But these were notthe only objections urged 
by the Senator from Ohio; they were the objec- 
tions that 1 regretted to hear the most, for I 
do not like to have such considerations ad- 
dressed to a legislative body ever. I like to 


have their judgments, their reasons, their con- | 


victions appealed to; their fears never. There 
was another objection. He argues that by the 
adoption of this amendment we restrict the 
power of the President to make removals. I 


that wait'to be provided for. Iwill not encour- 
age the President to postpone that act of jus- 
tice until this Congress shall have adjourned, 
and then do it upon his own private account. 
Let him do it now, because. now justice waits 
to be done; let him send here the names of 
these crippled soldiers and let us pass upon 
the case. We can codperate now, we are here 
to coUperate with him both in the act of 
removal and in the act of appointment. 

The Senator admits, and I believe all who 
have spoken in opposition to this amendment 
concede to-day, that the poweris in the Legis- 
lature to fix the terms of all these officers and 
to take from the President the right, if he has 
it, as I think by the statute he has, not by the 
Constitution, to remove any of these officers. 
We can, it is said, take that from him; and 
they say, why not do it? This is an indirect 
method of accomplishing the purpose, and the 
Senator from Ohio says it does not accomplish 
it after all. What is our purpose? To restrict 
the exercise of this power of removal. Do it 
then directly, they say, by act of Congress, and 
|| declare that the President shall not make these 
removals. Sir, that is only one way to do it. 
Is it a better way than this? Thatis the exer- 
cise of a greater power than this is.’ This does 
not say in terms, ‘ You shall not removeatall,”’ 


the officer whom you select to succeed shall 
not be paid. They tellus we may prohibit him 
from removing at all, but it is very hard to say 
when he has removed and a man has been 
appointed, that man shall not be paid. Hard? 
Why? Upon whom is it hard? It isnothard 
upon the incumbent particularly. It isnot any 
harder than the existing law, under which the 
President can remove him or does remove 
whenever he pleases. It is harder upon the 
incumbent of the office, to be sure, than would 
be a law which said heshould not be removed 
at all; but that we do not choose to say; we 
want to reserve the power somewhere to re- 
move for cause; but is it hard upon the ap- 
pointee? Yes, it does scem to be rather hard 
upon a poor, ambitious aspirant for a post 
office to say that after he is put into it and dis- 
charges the duties of it he shall not be paid; 
but recollect that is no harder upon the aspir- 
i ant for the post office than it is to say to the 
li President, as they suggest to us to say, ‘¢ You 
shallnot makethe removal ; therefore you shall 
not make the vacancy; and therefore you shall 
not make the appointment,” for if we say that, 
as they urge us to say it, certainly the vacancy 
cannot be made, and certainly the aspirant 
cannot be gratified. But, says my friend from 
Vermont [ Mr. PoLanp] in an ‘‘aside,” in the 
one case the man would hold the office, in the 
| other case he would not. True as holy writ; 
4 but by whose fault or connivance does he hold 
ij the office?’ By the connivance of the Legis- 
lature? Ry ours? The law does:not compel 
him to take the office. He sees fit to take it 
with the deliberate notice placed upon your 
statute that he cannot be paid if he sees fit to 


think so; it is the very purpose. But if we 
restrict him in the exercise of that power, says 
the Senator, we may put it out of his power to 
remove a civilian who has been in oflice from 
the beginning of the war and to put in his place 


a poor soldier who has been crippled in the : 
war; and will you not leave him that power? | 


No, Mr. President; I think we had better not | 
under existing circumstances leave him that 
power. Itake it that all the occasion of the 
exercise of that power that will exist fora good 
many years exists now. I thank my God that 
we are enabled to reflect at last that our sol- 
diers are done being crippled. All the crip- 
ples that are to be made in the progress of this | 
rebellion are now made and are to be provided 

for; here is the tribunal, the President and the 

Senate together, that can make provision for | 
them; and I shall not concede, either upon the 
suggestion of the, Senator from Ohio or upon 


take office under those circumstances. He 
acts with his eyes open, and he acts volunta- 
rily; there is no sort of duress or constraint 
laid upon him. Of what shall he complain? 
Why shall he complain? 

The Senator from Nevada [Mr. Srewarr] 


ing out for, seizing a weapon to strike before 
it legitimately comes to us. He does not like 
this amendment. Why? Not because we 


is not right in itself, not because he would 
avoid a collision with the President, but he 
has not got ready to enter into a struggle with 
the President, because he*dves not precisely 
know whether he can stand by Congress or 
not. He waits to know what is the policy of 
Congress. Until he knows whether he is on 
the side of Congress he does not like to make 
up an issue with the President. Until, in 


the suggestion of any other member of the 
Senate, that the President is more willing to 
take care of these crippled soldiers than we | 
are. There are numerous cases of the kind | 


| other words, he can see and understand pre- 
cisely how he will relish the service of the Al- 
mighty he does not like to desert—no, I believe 
it would not be proper to go on with that sen- 


but it says thatif you do remove without cause | 


seems to think we are anticipaling, reach-. 


have not the power to pass it, not because it | 


F 


tence, I will-omit the rest of it; until he un: 
derstands clearly that he will relish the service 
of Congress, he does not like to step out of 
the service of the President. 

I do not. know but that I am prepared to 
commend such prudence as that; and I can- 
not really relieve the Senator from his diffi- 
culty. I do not know what is the policy of 
Congress. I am struggling here to find out, 
to develop, the policy. of Congress. I trust in 
the name of the Almighty and of the people 
and of the Constitution that a part of the 
policy of Congress is. to adopt this amend- 
ment; and if my friend from Nevada approves 
it, I ask his assent to it. If he does not ap- 
prove it, then I think he ought to vote against 
it. But I ask him to lay aside now and for- 
ever the idea that he is inaugurating a fight 
with the President of the United States when 
he simply sits here like a Senator and gives 


| to his country the benefit of such. judgment 


ashe has upon any and every question that 
may be laid before him. That is the idea that 
I want to see started. It has lingered about 
these Halls a great deal too long, and itis be- 
cause it has lingered here so long that it makes 
the adoption of just such an amendment as 
this so very necessary. 4 ; 

I have spoken so far, Mr. President—and I 
have spoken longer than I intended to do— 
from the stand-point presented on the other 
side, conceding that the amendment was right 


in itself and entirely within our discretion. Is 
there any doubt about it? J understand the 
Senator from Maryland concedes it to-day. I 


said the other day, and I repeat again, that 
whoever doubts or denies our right or our 
power to incorporate this amendment upon 
this bill ought to vote against it, and whoever 
doubts or denies the power of Congress to re- 
strict the right of removal and to fix the tenure 
of these offices, I think ought to vote against 
the adoption of this amendment, for. I concede 
now, as I conceded then, that if the Constitu- 
tion confers upon the President of the United 
States the power to remove these officers, that 
is a power which he may exercise in defiance 
of us, and when he has exerted it in any case 
he has made a vacancy, and when he has made 
a vacancy he has not merely clothed himself 
with the right, but he has charged himself with 
the duty under the Constitution of seeing that 
vacancy filled. It turns, then, upon our right 
to restrict this power of removal. T shall not 
detain the Senate with any argument upon that 
point; to-day I do not understand it to be con- 
troverted; and I have only one single remark 
to make upon that head. As J read the Con- 
stitution, I must say that if the President has 
the right under the Constitution, and inde- 
pendent of statute law, to remove a postmaster 
at pleasure and for political reasons, he has 
the right to remove a judge of the Supreme 
Court. If he has a nght,to remove one of 
these civil officers, he has the right to remove 
every civil officer. I mean if he has it under 
the Constitution. But you tell me that the 
Constitution expressly fixes the terms of the 
judges, limits them to good behavior. Yes, I 
admit it. If you see fit to fix the term of a 
postmaster at four yearsorten years, or during 
good behavior, the two cases are put upon a 
footing so far as the law is concerned. It 
being conceded that we have the right to fix 
the, tenure of these offices, when we have done 
it itis just as much a Jaw as the Constitution, 
for the Constitution of the United States is no 
more valid than any act of Congress made in 
pursuance of and in accordance with the Con- 
stitution ; and if you sce fit to fix the tenure of 
these offices, and yet concede that in spite of 
your law, which says it shall be four years or 
six years, the President may, under powers 
derived from the Constitution, remove within 
the term, then he may remove the judge; and 
every one of the officers employed in the civil 
or in the military or in the naval service is not 
an agent of the people of the United States, 
not an agent of the law, but he is a servant of 
the President. l i 

Sir, if any such notion has prevailed in the 
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Republican party than between the Republican 
party and the party to which I belong. Sir, 
there seem to be two wings of that party, ac- 
cording to this debate, the one led by Congress 
and the other by the President of the United 
States. As I have said before, I belong to 
neither, but I belong to a party much older 
than either, a party having its origin at the 
foundation of this Government, a party under 
whose counsels and advice and management 
this country grew from a feeble Republic to be 
one of the greatest nations upon the earth. 
During its existence and control no civil war 
afflicted the land, and none of the cvils were 
experienced under its management of public 
affairs that we have suffered during the short, 
brief, and terrible reign of this now distracted 
party. The Democratic party has but very little 
interest in this controversy asa party. Be- 
lieving, however, the President to be patriotic, 
and that his policy, if carried out into practice, 
would conduce to the general benefit of the 
whole country, would be the means of soon 
restoring amicable relations between the States 
of this Union, aud would again putus onthehigh 
road to prosperity and happiness as a people, 
the Democratic party, with a unanimity, yea, 
sir, a generosity seldom witnessed in the his- 
iory of political parties, sustains the President 
in’ every constitutional effort to restore the 
relations which formerly existed between the 
States. That is the connection and that is the 

. only connection which the Democratic party 
has with this controversy. 

Sir, I should not have risen on this occasion 
if it had not been fora remark which was made 
by the honorable Senator from Vermont, [ Mr. 
Poranp.] I listened with great pleasure to his 
speech. It was able; it was in good taste; it 
was just such a speech, with very slight excep- 
tions, as we should have expected from a gen- 
tleman of his high reputation. But I was sorry 
to hear one remark which fell from the lips 
of that honorable and distinguished Senator. 
When war was raging in the land, when the pas- 
sions of the people were excited, when brother 
was arrayed against brother, and when parties 
and individual men were striving to prove that 
they were more loyal than their neighbors, I 
expected that men would so far forget propri- 
ety as to deal in epithets towards their polit- 
ical opponents; but I had’ hoped that when 
peace had returned, when passion had subsided, 
when the spirit & party had become calm, I 
never again in the Senate of the United States 
should hear the term ‘copperhead’ drop 
from the lips of any Senator. But, sir, there 
is an old maxim, de gustibus non disputandum 
est, It may be the taste of honorable Senators 
to indulge in such epithets; I will not imitate 
the example. Not that it affects me; but I 
hope that it is the last time in the Senate of 
the United States that we shall be compelled 
to listen to such epithets, : 

While I am up, Mr. President, I will say a 
word upon the measure now before the Senate. 
It is very strange to me how the power of the 
President of the United. States to remove cer- 
tain officers from their offices can, at this late 


day, be questioned. I had supposed: that, as | 


Senators, we were familiar with the early 


had supposed that if there was any question 
clearly and definitely settled, both by the prae- 
tice of the Government and byjudicial decision, 
it was the power of the President to remove 
those officers whom he had the power to appoint, 
and whose terms of office were not limited to 
a particular period, or during good behavior. 
Has the President the power, for instance, to 
appoint the heads of Departments? Has he 
the power to remove them from office if he 
sees proper? I donot know that I understood 
the honorable Senator from Maryland aright; 
I do.not know but what he half conceded that 
this power might be taken away from the Pres- 
ident by repealing the acts establishing those 
Departments. But to show that this power of 
removal clearly exists in the President I will 
cite two passages from the Constitution of the 
United States, if it is not now out of order to 
quote from that instrument. 

The Constitution, in section two of article 
two, provides that— 

“The President shall be Commander-in-Chief of 
the Army and Navy of the United States, and of the 
militia of the several States, when called into the 
actual service of the United States; he may require 
theopinion, in writing, of the principal officer in each 
of the Executive Departments upon any subjectrelat- 
ing to the duties of their respective offices,” &e. 

The Constitution contemplates offices denom- 
inated here as Executive Departments; andin 
1789 Cougress proceeded, under the authority 
of the Constitution, to create those Executive 
Departments—the office, as it was called, of 
Secretary of Foreign Affairs, now Seerctary 
of State, and the offices of Secretary of War, 
Sceretary of the Treasury, and Secretary of the 
Navy. In the bills organizing those Depart-. 
ments this very question was most elaborately 
argued and solemnly settled by a vote of Con- 
gress, that the power to appoint and the power 
to remove both existed in the President of the 
United States. It passed by a very large ma- 
jority. The main argument upon the bills 
establishing those Departments arose on the 
power of the President to remove the officers 
at the head of them, after he had appointed 
them by and with the advice and consent of 
the Senate, 

The language of the Constitution is, that the 
President shall nominate and by and with the 
advice and consent of the Senate shall appoint. 
Now, who appoints to office? What wag the 
argument then? Some said the appointment 
was made by the Presidentand the Senate ; but 
if we look for a moment we shall see that the 
Senate has nothing to do in making an appoint- 
ment; it acts simply asan advisory body. The 
Presidentnominatesand the Presidentappoints, 
but before he makes an appointment he takes 
the advice of the Senate. Whenis the appoint- 
ment perfected? Is it perfected when the Sen- 
ate gives its advice? No,sir. Then the Sen- 
ate does not appoint. The appointment is 
only complete and perfect when the President 
attaches his signature to the commission. It 
was decided in the case of Marbury vs. Madison 
that to render an appointment complete there 
must be the signature of the President to the 
commission. The commission is the évidence 
of the appointment, and it is not issued and 
signed until after the Senate has advised the 
appointment; hut suppose after the Senate 
gives its advice, the President does not choose 
to make out the commission and does notafiix 
his signature to the commission, I ask you, is 
there any appointment? Clearly not. 

This shows that the President, and the Pres- 
ident alone, has the appointing power, and 
that the office of the Senate is nothing but that 
of an advisory body. 1 
tion comes back to this: what is the principle 
governing the power of removal? Any one 
who looks into Lioyd’s Debates of that day 
will see that the doctrine was universally ad- 
mitted in the argument that the power which 
appoints is the power which can remove, and 
which alone can remove. I know thatin those 
early days the question arose whether the only 
power of removal was not by impeachment. 
Some advocated that doctrine ; among the rest, 


debates in Congress upon this subject, and I | 


That being so, the ques-. 


Mr. Smith, of South Carolina. Some contended 
hat inasmuch as it required the advice of the 
| Senate before an appointment could be made, 
i| the Senate also had the power, conjoinily with 
i the President, to remove, and that the Pres- 
‘ident had not the power without the advisory 
i body. But after fall argumeni—and it is one 
of the ablest and most exhaustive arguments to 
be found in the debates of Congress either in 
former or present times—it was decided by 
Congress that the President, being the appoint- 

ing power, had in himself alone the power 
of removal. And, sir, should it not be so? 
What are these but exceutive officers? Their 
appointment is an executive duty; they are 

called upon to discharge executive functions ; 

the President of the United States is respon- 

sible for their conduct. to the people and to the 

country; and therefore, being chargeable with 

the duc administration of public affairs, and 

being clothed with the executive power, it 

would, upon principle even, if there were no 

i authority one way or the other, and we were 

! driven to reason abstractly on the subject, be 

| nothing but right and proper that the power to 

remove should be in the authority which is 

responsible to the country for the action of the 

| executive agents. 

But, sir, judicial decisions, as well ag uniform 
practice, has settled the question. This princi- 
ple was clearly recognized in the case of Mar- 
bury vs. Madison in 1 Cranch. It was recog- 
nized and decided to be settled law in the case 
of ex parte Fennen in 13 Peters. Tt was de- 
clared in both cases that the law wus clearly 
settled, and if you turn to the Lifeof Washing- 
ton, by John Marshall, Chief Justice of the Uni- 
ted States, who certainly onght to have. known 
something upon the subject, you will find that 
he declares it to be settled law that the power 
of removal is with the President alone. And 
yet, notwithstanding this construction and the 
uniform practice from 1789 down to the pres- 
ent hour, some in this debate have gone so far 
as to question the right of the President of the 
United States to remove the head of a Depart- 
ment or any other officer. J might add to this 
authority the weight of the great name of Chan- 
cellor Kent, of New York, who held the same 
doctrine. ‘This debate is the first time in my 
lite, in the last twenty-five years at least, that [ 
have heard the doctrine questioned. 

Congress itself has uniformly heretofore 
recognized the power of removal to be in 
the President. In the acts of 1789 establishing 
the Departments of Foreign Affairs or State, of 
the Treasury, and of War, provision was made 
for the appointment of subordinate officers to 
take charge of the books, papers, &c., of said 
Departments in case of the removal of the heads 
of said Departments by the President. This is 
a clear legislative recognition of the right of 
the President to remove, and every President 
has acted under the Constitution in conformity 
with this recognition of right. 

But, sir, there are officers whom the Presi- 
dentnow has the power to remove that Congress 
may prevent his removing, by depriving him 
of the right to appoint them; but I hold that 
while you leave him the appointment of these 
officers, you cannot take away from him the 
| power of removal. The Constitution empow- 
ers Congress to vest the appointment of infe- 
rior officers in the courts of law or in the heads 
of Departments. Congress has done that in 
reference to the appointmont of clerks, &c., in 
the Treasury and other Departments. Con- 
gress may by law provide for the appointment 
of inferior officers by some other party than 
| the President, if Congress sees proper to do so; 
but Congress has not so far seen proper to do 
so; and the proposition now is to attach to an 
; appropriation bill for the support of the postal 
service of the country an amendment providing 
that if the President of the United States shall, 
not only in reference to a vacancy happening 
| during the sitting of Congress, butin reference 
to a vacancy which may occur during the recess, 
undertake to exercise the power admitted to 
i be his, the person appointed by him shall not, 
receive pay unless he shall be confirmed by the 
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Senate. All I have to say upon that (not feel- 
ing much interest in it as a party man or _per- 
sonally) is simply that it has not been done 
from the foundation of the Government up to 
the present time, under any Administration, 
however hotly war has waged between Con- 
gress and the President of the United States. 
When the President of the United States was 
a Whig, a Democratic Senate and. House of 
Representatives never attempted to take from 
him this power of removal. from. office as it 


has existed ever since the foundation of the | 


Government. When your President was a 
Democrat and your Congress Whig, they never 
attempted to deprive. him of this power. 

Let me ask gentlemen, what is the great rea- 
son for doing it now? If amid the hot conflicts 
of party in former days it was not found neces- 
sary thus to stigmatize the President of the 
United States, (for it is nothing but an at- 
tempted stigma upon him,) what great public 
emergency demands it at this late hour? Do 
you dare question the actions of your own 
President? When I questioned some of the 
acts of the late President of the United States, 
T heard the epithets “ copperhead” and ‘ trai- 
tor’? rolling thick and fast wherever I went. 
Only two or three brief years ago if any man 
questioned the infallibility of the acts of Abra- 
ham Lincoln, if he had not one, two, or three 
plates of copper upon his head it was because 
the tongue of slander could not place it there. 
But now, sir, having a President of your own 
election, of your own choice, you attempt to 


deprive him of the power which has been here- | 


tofore admitted to belong to the Executive from 
the foundation of the Government. For myself 
I feel no interest in itas a party man. I have 
yet to find that the present Executive of the 


United States has appointed the first Democrat _ 


to office; and let me take occasion to say that 
while I consider it a pleasure and a pride to 
be the personal friend of the President of the 
United States, and while I approve and indorse 


fully every constitutional and patriotic effort | 


that he bas made to restore the harmony of 
this country, and again to cause us to be a 
happy and a united people, I am looking for 
my party to uo crumbs that fall from the presi- 
dential table. Neither, sir, is the Democratic 
party looking for those crambs; they did not 
vote for him; they have uo right to demand 
his offices; and they do not demand them; but 
they claim the right, and it gives them pleasure, 
when he acts nobly and patriotically and man- 

ally 
get the fact that they did not vote for him, and 
to rally to his support; and if his hands at any 
time shall fall down, they will help to raise 


them up, if votes and counsel can help te raise | 


them up. They have the harmony of the coun- 
try, the peace of ‘the country, the restoration 


of friendly relations between the different | 


States more at heart than they have party tri- 
umph. Nay, sir, leave it, this day, to that 
good old party which launched this ship of 
state on the billows, to be out of office for four, 
eight, or twenty years, and to stay out, upon 
the condition of the restored Union under the 
Constitution as our fathers made it; place 
before them the alternative of restoring the 
Union which our fathers framed, or of their 
coming into power and having this country 
continually distracted, with eleven States kept 
out of the Union, and they would retire to the 
quietude of private life and rejoice that the 
flag of their country once more waved from 
ocean to ocean, and from lake to gulf, over a 
united, happy, aud prosperous people. 

It is a mistake when gentlem 
the members of the Democratic party, in giv- 
ing such support as they do to the measures 
and policy of this Administration, are actuated 
by party considerations, with a view of taking 
their President away from them, or with a view 
of getting their offices. Sir, we do not claim 
their offices. If we dared say anything to the 
President of the United States, we would say 
to him, “Give your offices to the men who 
voted for you and who sustain your policy, pro- 
vided they are best qualified to discharge the 


for the good of the whole country, to for- | 


en suppose that | 


duties of such offices; but take care, be sure, 
you give them to friends who will support you 
sincerely, honestly, and vigorously in the war 
being waged against you;’’ and the honorable 
Senator from Nevada to-day seemed to talk as 
if there was such a war. He knows more about 
the secrets of the Republican camp than I do. 
He ought to know all about that fact. He says, 
t Give us a platform and we can fight.” Whom 
is the honorable Senator going to fight? I 
thought from what I heardin this Chamber that 
the Democratic party was dead and buried; we 
have heard that often enough. Surely youare 
not preparing a platform now to fight this dead 
party. .Then it must be a platform to be used 
in this war between the President and Con- 
gress; and as to the side on which my friend 
from Nevada is in that fight, a doubt was inti- 
mated by my honorable friend from Wisconsin. 

A word more on the subject before the Sen- 
ate, in reference to the question of justice and 
propriety. You should remember that I am 
speaking impartially in reference to this matter. 
I have no interest in it whatever as a party 
man; but I ask you as a matter of justice, 
should not the President have the privilege of 
surrounding himself with a few friends? From 
what I have heard of the appointees of the 
former President of the United States, very few 
of them are the friends, as I suppose, of the 
present Executive. Now, would it not be just, 
would it not be magnanimous on the part of 
this great party, that is going to make war on 
the President, if it is going to make war, to 
give him the privilege of selecting a few friends 


to be around him? Certainly it is usual to | 
allow a dying man to be surrounded by a few : 


friends to comfort him in his dying moments. 


If the President be so weak that he has not one | 


per cent. of the party that elected him as you 
say, can you not afford to let him take a few 
of that one per cent. to take counsel with, and 
to comfort him in his affliction? 

Why, sir, look at the history of removals in 
this country. When John Adams came into 
office there was no occasion for any removal 
of appointees under General Washington's 
Administration; but when Thomas Jefferson 
came into office there was some occasion for 
them, becausethen all the offices were filled by 
persons opposed to a majority of the people 
of the United States. Mr. Jefferson made 
but few removals, comparatively few. I be- 
lieve"he removed no man simply because he 
had voted against him, and no one for mere 
political cause alone unless the man removed 


from office had made himself particularly ob- | 


noxious by his abuse. “There was no occasion 
for Mr. Madison, or Mr. Monroe, or John 
Quincy Adams to make many removals, be- 
cause there was very little division of parties 
then, and yet they did all make some. When 
General Jackson came into power there was 


occasion again because the oflices were mainly | 
filled by those who were opposed to him, and | 


yet that Administration which has been held up 


asa model Administration for proscription made | 


but a little over six hundred removals in eight 
years, and there were then about eight thou- 
sand postmasters in the country besides thou- 
sands of other officers. Now, even if Con- 
gress is disposed to take from the President 
of the United States the appointing power, as 
I admit it has the right to do in a great many 
lustances, by giving the appointment to the 
Supreme Court or to the heads of Depart- 
ments, still it would be nothing but justice to 
leave to the President of the United States the 
power to appoint a number of his friends to 
office. 

Why are gentlemen alarmed, let me ask? 
Why should they be alarmed? Why should 


| they entertain the idea that the present Pres- | 


ident of the United States is going to pervert 
this power of removal to a bad purpose? Is 
he not surrounded by the ‘divine Stanton’? 


| and such men? Has he not Mr. Seward foran 


adviser? Ave not all his present advisers men 
whom you have indorsed over and over again? 
Have you not confidence in your President's 
advisers? Certainly they are not going to make 
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any appointment to injure you. Certainly they 
will not countenance any appointments in favor 
of the Democratic party. Sir, let me tell you, 
that it would take more faith than it requires 
to remove mountains to cause me to believe 
that the present Secretary of State of the Uni- 
ted States, who so long has fought the Demo- 
cratic party, and who, by the by, I consider 
the cause of a great deal of the evil that has 
been brought upon this country, is going to 
forsake your standard and rally to the Demo- 
cratic standard. He is going to do no such 
thing. But suppose he should, what then? 
Some few men might follow; but I march un- 
der no captains manufactured out of ‘divine 
Stantons’’ and bell-ringing Sewards, and other 
men that I might name. You have them. 
You have got to keep them. You need not 
expect to get clear of them. Make war upon 
them if you choose, because in making war 
upon the President of the United States you 
will make war upon bis Cabinet. : 

The Democratic party will not be driven 
from their support of the Chief Magistrate of 
the United States, whom they believe to be 
patriotic, and who in their judgment means 
well, though he maybe surrounded by men who 
have warred upon that party all their lives, and 
whom the Democratic party have always fought ; 
but they will support him in every act that they 
believe right, and in giving that support they 
are not animated or governed by any mere 
party considerations, but itis from a love of 
country and devotion to the country, and be- 
cause they believe that his policy will conduce 
more to the interests of the country than your 
policy will. Although I know I differ with 
gentiemen on this floor who say they are so tri- 
umphantly strong in this country, I believe to- 
day that the Democratic party numbers more 
than_one half of the constitutional voters of 
the United States in the States which never 
seceded ; and, sir, now that your bayonets are 
removed from the polls, now that men can vote 
freely and act freely, we will hang our banner 
on the outer wall, and give it-to the god-storms, 
the tempest,and the breeze, and we are not 
afraid to meet the united hosts of the Republi- 
can party in the next presidential clection. At 
the same time, sir, Andrew Johnson may—and 
that is what you are afraid of—Andrew John- 
son may, if he acts rightly, not through the 
action of the Democratic party alone, but by 
the almost spontaneous action of the Ameri- 
can people, become the next President of the 
United States. If he acts constitutionally, 
settles these great questions which are now dis- 
turbing the nation, settles them peaceably, gives 
back to the country a restored Union anda 
restored Constitution, the grateful hearts of 
hundreds of thousands and millions of Amer- 
ican voters may so swell that they may say he 
deserves yet further honors at their hands; and 
if the American people will it neither Congress 
nor the Republican party can prevent it. 

Mr. STEWART. Mr. President, my friend 
from Wisconsin [Mr: Howe] did not state my 
position quite fairly, nor exactly as I put if, 
He stated that I was waiting to see whether I 
could serve the Lord before I broke with his 
adversary. Well, that really looks like a mani- 
festation of egotisui on his part, as if he and 
the Lord were on intimate terms, so that he 
can say that he is on the Lofd’s side. ButT 
beg leave to say that I do not exacily occupy 
that position. I believe that it is pretty well 
known that Iam not much afraid to brea with 
anybody, that I do not watch the President to 
see how he is going. I mean on all questions 
to consult my best judgment, and I am ready 
at any moment to break with the President or 
anybody else on principle, if he deserts princi- 
ple. Now I choose to state my position for 
myself. The President has attempted recon- 
struction; he has reared a kind of policy; I 
as amember of the Senate do not propose to 
aid in destroying it until I have got some ma- 
terials together whereby to build a better house. 
Until I have collected the materials I do not 
propose to go to work tearing down and de- 
Stroying. It may be impossible for Congress 


* 


our hands. 


1866. 


2429 


to construct a better policy; and if so, it is not 
the part of wisdom and justice on our part to 
destroy all that he has done. 

-I-stated that the object of this amendment 
was undoubtedly to prevent the President from 
using the patronage of the Government to sus- 
tain his policy. If his policy is abandoned, or 
if we have a better one, I do not think there is 
anything so terrible in this law. If we have 
got a better policy that we desire to subserve, 
if we have the ability to build a better plan of 
reconstruction, it is our duty to use all"consti- 
tutional power to make that successful; but 
if we have not, and do not succeed in getting 
it, we had better not pass any laws which shall 
embarrass the President in carrying out his 
policy. I want the States reconstructed; I 
want the Union preserved; and I believe that 
is the wish of the American people, and if 
Congress is incapacitated to do that, then I say 
we should throw no obstruction in the way of 
the President using his patronage and power 
to reconstruct in his way. But I stated at the 
same time that, I believed Congress would be 
able to construct a policy which would be better 
than the President’s; and when we have done 
that, I still hope the President will go with 
Congress. 

Congress, after ithas sufficiéntly deliberated, 
will, I believe, produce a plan, but until that 
is accomplished no harm can be done from 
delaying this matter ; because Congress will be 
in session, and we shall have all the power in 
I say we should not be led astray 
on this side issue which is calculated to dis- 
tract, which is giving us additional weight to 


carry, until we shall have arranged our plan | 


of action, and then there may be no need of 
any conflict with the President. We may then 
be in harmony, and the great Union party may 
fo on again without trouble. The President 
as not in the matter of appointments gone 
so far as to alienate himself from Congress. 
We have rejected very few of his appointments ; 
we have confirmed nearly all. 1 believe we 
have not rejected more than the usual propor- 
tion. There is as yet no violent contest on 
this subject. We are here able to reject any 
improper appointment that he can make. We 
are going to stay here for some time, until 
‘we agree on some plan of action, Then, if 
there shall be trouble in carrying out that 
plan, let us use our constitutional power. My 
position is, that I am willing to break with 
any man who breaks with principle; but I am 
unwilling to tear down what another man has 
done until I have some evidence that I can do 
better, until T am prepared to do better, 

Mr. McDOUGALL. Mr. President, I do not 
rise with the hope that I can add to the infor- 
mation of Senators on this subject. I cannot 
make the complement to the argument of the 
Senator from Vermont for the reason of its ex- 
ceeding fullness; I cannot add to the learning 
thathas been bestowed ; but I chooseto state my 
particular objections in my own way, briefly. 

In the first place the amendment, the sub- 
ject properly of discussion, is not germane to 
the bill; and the rule has been, and it is a 
good rule, that an appropriation bill should 
not be charged with extraneous matter. I have 
heard it maintained very earnestly always by 
the Senator from Ohio, who bas been chair- 
man of the Comntittee of Ways and Means of 
the other House, and now represents the Fi- 
nance Committee, I believe. Itis a bad prae 
tice, against sound policy; but that is not my 
gravest objection. The most difficult subject 
that was before the men who sat in council in 
1787 was how to balance the powers of the 
Government, and those wise men, our ancestry, 
wiser than we, drew from the wells of old an- 
tiquity, they drew from the modern ages, and 


particularly the problem was. how to balance | 


the various powers of Government, and they 
designed as a policy that the three depart- 
ments of Government should be each independ- 
ent of the other; the executive, legislative, and 
jodicial. , : ; 
| Now, all laws are not written. The com: 
mon law is what is called the unwritten law. 


- Dixon, 


So the laws of the seas from the time of Oleron 
are unwritten laws, and yet are laws of nations. 
For seventy-nine years we have been expound- 
ing our Constitution and system of govern- 
ment. It has been expounded by those who 
framed it. It was not possible to put in form 
of words every consideration that lay in and 
about the instrument, for then it would have 
been more extended than the Pandects of Jus- 
tinian. It was intended for a Constitution to 
be built upon, construed, and has been con- 
strued by those who framed it. It has been 
determined that there are classes of officers, 
for instance, judges of the Supreme Court, 
appointed during good behavior who can only 
for misbehavior be ejected ; a person appointed 
regularly to the military service under our 
system can be removed, if in the Army, by an 
Army court-martial; if in the Navy, bya naval 
court-martial that has tried and adjudged him. 
This has grown to be law, and is law. The 
case of Marbury vs. Madison, if I remember 
aright, was the case of a justice of the peace, 
appointed in this District, whose term was 
fixed for five years by law. That is within the 
province of legislation; but there are a class 
of officers who are not within the province of 
legislation, and after all their administration 
belongs to the executive department of the 
Government. Legislation belongs to us as 
much as judgment belongs to the Supreme 
Court. Wewere not made to make officers. 
We are merely advisers of the President with 
regard to a class of officers, and not necessa- 
rily all officers, not inferior officers. In this 
legislation we are indircetly undertaking to 
usurp the functions of the executive head of 
the Government, whose business it is to under- 


whom he is authorized to surround himself 
with. We are usurping his authority ; we have 
not the legitimate power to do what is here 
proposed ; and it is against the policy by which 
the foundation of this Government was laid. 
This kind of legislation is itself in its char- 
acter revolutionary. It is breaking up the 
established order of things for a mere tem- 
porary purpose. There is no disguising the 
underlying motive for this movement; it is 
patent. That from it must spring evil con- 
sequences is indubitable. We ought to live 
as a people that should endure through cen- 
turies, and why handle our institutions as things 
This is one of that class of move- 


The PRESIDING OFFICER, (Mr. CLARK | 


in the chair.) The question is, Will the Senate 
reconsider the vote agreeing to the amendment? 

Mr. SHERMAN called for the yeas and 
nays, and they were ordered; and being taken, 
resulted-—yeas 21, nays 18; as follows: 

YEAS—Mesars. Cowan, Davis, Doolittle, Edmunds, 
Fessenden, Foster, Guthrie, Lane of Kansas, McDou- 
gall, Morgan, Nesmith, Norton, Poland, Riddle, 
Saulsbury, Sherman, Stewart, Van Winkle, Willey, 
Williams, and Wilson—2l. 

NAYS—Messrs. Anthony, Chandler, Clark, Con- 
ness, Creswell, Harris, Henderson, Howard, Howe, 
Lane of Indiana, Morrill, Nye, Pomeroy Ramsey, 
Sprague, Sumner, Trumbull, and Wade—I8. . 

ABSENT — Messrs. Brown, _Buckalew, | Cragin, 
Grimes, Hendricks, Johnson, Kirkwood, 
Wright, and Yates—10. ; 

The PRESIDING OFFICER. The ques- 
tion recurs on the adoption of the amendment. 

Mr. HENDERSON. I move that the Sen- 
ate do now adjourn. ; 

Mr. SHERMAN. I think that unless some 
Senator desires to debate the matter further or 
to move an amendment, we had better go on 
and get through with the bill. _ 

Mr. SUMNER. etme remind the Senator 
that there are several Senators absent who 
would like to have an opportunity to vote on 
the question. 

Mr. CRESWELL. J ask the Senator from 
Missouri to give way for a moment until I can 
make a formal motion. My colleague has in- 
formed me that private business will require 
his absence from the Senate until Monday next, 
and he has requested me to ask leave of absence 
for him until that time. i 
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The PRESIDING OFFICER. The ques- 
tion is on the motion to adjourn, unless. the 
Senator from Missouri withdraws his motion. 

The motion was agreed to—ayes twenty-four, 


‘noes not counted; and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, May 7, 1866. ; 
The House met at twelve o'clock m. . Prayer 
by the Chaplain, Rev. C. B. Boynron. ii 
The Journal of Saturday was read. and 
approved. -> ee 
ORDER OF BUSINESS. 

The SPEAKER stated the first business in 
order to be the call of committees for reports 
to go upon the Calendar, and not to be brought 


| back by a motion to reconsider, 


No reports were made. : 

The SPEAKER stated the next business to 
be the call of States for resolutions, commen- 
cing with the State of Indiana, . 


COLORED SUFFRAGE. 


Mr. JULIAN. I submit the following res- 
olution, and demand the previous question on 
its adoption: ‘ 


Resolved, That the Judiciary Committee be in- 
structed to inquire into the expediency of reporting 
a bill providing that hereafter tho elective franchise 
shall not be denied or abridged in any of the Terri- 
tories of the United States on account of race, or 
color; and providing further, and thereby giving 
notice of the fact, that henceforward no State which 
the people of any of said Territories may organize 
shall be admitted into the Union whose constituti 
shall sanction such denial or abridgment of te 


| clective franchise, 


Mr. WILSON, of Iowa. J ask whether the 


1 ¢ I | gentleman proposes to instruct the committee, 
stand these things by himself and through those || 


The SPEAKER. 
lution, 
Mr. 
so as to make it a resolution of inquiry. 
demand the previous question. 
The previous question was seconded and the 
main question ordered. , eRe ak 
Mr. FINCK demanded the yeas and nays. . 
The yeas and nays were not ordered. ` 
“Mr. ELDRIDGE moved that the resolution 
be laid upon the table.’ 
Mr. RANDALL, of Pennsylvania, demanded 
the yeas and nays. 
The yeas and nays were ordered. 
The question was taken ; and it was decided 
in the negative—yeas 29, nays 76, not voting 
78; as follows: ` ` 


YEAS—Messrs. Delos R. Ashley, Boyer, Coffroth, 
Dawson, Delano, Denison, Eldridge, Finck, Gloss- 
brenner, Grider, Griswold, Aaron Harding, James R. 
Hubbell, Kerr, Latham, Le Blond, Marshall, Nowell, 
Niblack, Radford, Samuel J. Randall, Wiliam H. 
Randall, Raymond, Rogers, Shanklin, Sitgreaves, 
Taylor, Thornton, and Whaley—29, ` 

NAYS—Measrs. Alley, Allison, Ames, Anderson, 
James M. Ashley, Baker, Baldwin, Baxter, Beaman, 
Benjamin, Bidwell, Bingham, Boutwell, Bromwell, 
Broomall, Buckland, Reader W.' Clarke, Conkling, 
Cook, Cullom, Deming, Dixon, Donnelly, Driggs, 
Dumont, Eckley, Eliot, Farnsworth, Ferry, Garfield, 
Abner. Harding, Hart, Henderson, Holmes, Hooper, 
Asahel W. Hubbard, Jenckes, Jutian, Kasson, Ketch- 
am, Laflin, William Lawrence, Longyear, Lynch, 
McClurg, McKee, MeRuer, Mereur, Miller, Morrill, 
Morris, Myers, O'Neill, Paine, Perham, Pike, Plants, 


John H. Rice; Rollins, Sawyer, Schenck, Scofield, 
Stevons, Francis Thomas, ‘Lrowbridge, Upson, Van 
Aernam, Warner, Elibu B. Wasbburne, Henry D. 
Washburn, William B. Washburn, Welker, Williams, 
James F. Wilson, Windom, and Woodbridge—76, 
NOT VOTING—Messrs. Ancona, Banks, Barker, 


lt is a mandatory reso- 


JULIAN. I am willing to modify it 
I 


| Bergen, Blaine, Blow, Brandegee, Bundy, Chanler, 


Sidney Clarke, Cobb, Culver, Darling, Davis, Dawes,’ 
Defrees, Dodge, Eggleston, Farquhar, Goodyear, - 
Grinnell, Hale, Harris, Mayes, Ligby, Hill, Hogan. 
Hotchkiss, Chester D. Hubbard, Demas Hubbar 
John H. Hubbard, Edwin N. Hubbel, Hulburd, 
James Humphrey, James M. Humphrey, Ingersoll, 
Johnson, Jones, Kelley, Kelso, Kuykendall, George 
V, Lawrence, Loan, Marston, Marvin, McCullough, 
Melndoe, Moornead, Moulton, Nicholson, Noell, 
Orth, Patterson, Phelps, Pomeroy, Price, Alexander 
H. Rice, Ritter, Ross, Rousseau, Shellabarger, Sloan, 
Smith, Spalding, Starr, Stilwell, Strouse, Lawer, 
Thayer, Jobn L, Thomas, Trimble. Burt Van Horn, 
Robert T. Van Horn, Ward, Wentworth, Stephen F. 
Wilson, Winfield, and Wright~78. 2 i 


So the motion to. lay on the table was: not 
agreed to. Pore : 

The resolution was then adopted: ‘ 

Mr. JULIAN moved to reconsider the vote 
by which the resolution was adopted ; and also 
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moved that the motion to reconsider be laid 
upon the. teble. R 

The latter motion was agreed to. 
UNITED STATES CIRCUIT COURT IN VIRGINIA. 


Mr. LAWRENCE, of Ohio, introduced a 
bill regulating the time and place for holding 
the circuit court of the. United States*in the 
district of Virginia, and for other purposes ; 
which was read a first and second time, ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time. 

Mr. LAWRENCE, of Ohio, demanded the 
previous question on the passage of the bill. 

Mr. RANDALL, of Pennsylvania. I hope 
now that the Chief Justice will perform his duty, 
and not try to place the blame on the President. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill passed. 

Mr. LAWRENCE, of Ohio, moved to recon- 
sider the vote by which the bill was passed ; 
and also moved to lay that motionon the table. 

The latter motion was agreed to. 


EMPLOYES IN THE DEPARTMENTS, 


Mr. SMITH. I did not hear the State of 
Kentucky called, being occupied at the time, 
and I ask leave to introduce the following res- 
olution : 


Resolved, That the Secretary of State, Secretary 
of War, Secretary of the Treasury, Sceretary of the 
Navy, Secretary of the Interior, Postmaster General, 
and Attorney General be requested to report to the 
House the number of clerks, male and female, now in 
their respective Departments,from which States they 
were appointed, and what was their occupation 
before appointment. 


Mr. FARNSWORTH. I 


object. 
The SPEAKER. 


inious consent. 


Mr. SMITH. Task the gentleman to with- | 


draw it. 
Mr. FARNSWORTH. If the gentleman will 
look in the Blue Book hewill find all he wants. 


Mr. SMITH. I wish to make this statement: | 


it was but a few days ago that I saw the rec- 


ommendation of a man who had just come out : 
of the rebel army for appointment in some of | 


the Departments, and but for the fact that he 
could not take the oath would have been there 
now, I understand there are efficient, capa- 
ble, good men, who wish appointments who 
have served their country, who have onc arm 
or one leg, who desire positions, while there 
are those who have never been in the sérvice 
at all who have obtained appointments. I 
wish to ascertain and have the country know 
these facts, and therefore I introduce this reso- 
lution. I wish to see men who are deserving 
rewarded by the Government they have served. 
That is all the object I have in introducing this 
resolution, and I hope the gentleman from Iili- 
nois [Mr. Fanyswortu) will withdraw his 
objection and let the resolution be passed. 

Lhe SPEAKER. The Chair understands 
that the gentleman from Illinois withdraws his 
objection. Is there unanimous consent to the 
introduction of the resolution? 

Mr. WILSON, of Iowa. I suggest that the 
word ‘‘requested’? be changed to “directed.” 

Mr. SMITH. Ihave no objection. I sup- 
posed the word “requested” would bring the 
information. 
_ The SPEAKER. The usage of the House 
` is, where information is desired of the Presi- 
dent to use the word “requested,” but where 
it applies to Cabinet ministers to use the word 
“directed.” 

Mr. GARFTELD. ` Should not that be in 
the form of a joint resolution? 

The SPEAKER. The House directs. Cabi- 
net officers to report about anything. 

Mr. MERCUR. I suggest to add to the 
resolution the words, ‘also those, if any, who 
have been in the confederate army, giving the 
names, number, and residences,” 

Mr. SMITH. Edo not understand that to 
be the case, but I have no objection to the 
amendment being made. 

Mr. MORRIS, I suggest that the resolu- 


l This resolution being a | 
call for executive information it requiresunan- | 


ie tage Le 
tion embrace the further inquiry, how many 


of the family occupy positions. 

Mr. SMITH. If we can arrive atthe fact 
without incumbering it too heavily I have 
no objection. And I will not object if the 
House will allow me to include inquiry into 


| the custom-house at New York. Because I 


will state that men who have been in the ser- 
vice and who have been promoted to the high- 
est rank have actually begged their bread in 
the streets of New York because of the re- 
fusal of the place of watchman in these depart- 
ments that are within the gift of the Govern- 
ment, while others who have not in any way 
helped to defend the country have been the 
beneficiaries of those departments. | : 

Mr. FARNSWORTH. I like the object of 
this resolution, but I hope my friend will per- 
mit it to be modified by directing the heads of 
Departments also to state by whom those sev- 
eral clerks were recommended for appoint- 
ment, Let us know if there are any rebels in 
the Departments and who recommended them. 

Mr. SMITH.. I will accept that—and “by 
whom recommended ;” and I demand the pre- 
vious question. f 

Mr. RADFORD. Icall for the reading of 
the resolution as modified. 

The resolution, as modified, was read, as 
follows : 

Resolved, That the Secretary of State, the Secre- 
tary of War, the Secretary of the Treasury, the Sce- 
retary of the Navy, the Secretary of the Interior, the 
Postmaster General, and the Attorney General be 
directed to report the number of clerks, male and 
female, now in their respective Departments, from 
which States they were appointed, and what was 
their occupation before appointment; and also, the | 
names, number, and residences, if any, of such as } 
have been in the late rebel army, and by whom the 


‘latter class were recommended for appointment. 


Mr. SMITH. I desire to. modify the reso- 
lution by inserting the words ‘and the num- 
ber who have served in the Union Army.” 

Mr. ASHLEY, of Ohio. That is right; let 
us see how many there are there. 

The previous question was seconded, and the 
main question ordered; and under the opera- 


tion thereof the resolution was agreed to, 


DISTRICT OF COLUMBIA, 


* Mr. WELKER introduced a bill to annul 
the thirty-fourth section of the declaration of 
rights of the State of Maryland so far as it 
applies to the Diswict of Columbia; which 
was read a first and second time, and referred 
to the Committee for the Disirict of Columbia. 


DOCUMENTS FOR GLOBE REPORTERS, 


Mr. CLARKE, of Ohio, submitted the fol- 
lowing resolution: 


Resolved, That the House reporters of the Con- 
gressional Globe be furnished with three copies each 
ot all bills and resolutions printed by order of the 

ouse. 


Mr. WASHBURNE, of Ilinois. Will those 
copies be taken from the number which mem- 
bers receive? There is a standing order as to 
the number of copies which shall be printed. 
I should like to know if these copies are to 
conic out of that number. I have no objection 
to the resolution. I think the reporters should | 
have copies of these bills and resolutions, but | 
it should be in addition to the regular number 
printed. 

Mr. CLARKE, of Ohio. Under the standing 
mile a sufficient number of copies is printed to 
supply what is called for by this resolation. 


Mr. WASHBURNE, of Tilinois. It may be 
so in some instances, but I think the resolution 


had better be modified so as to provide for the 
printing of an additional number of copies. 
Mr. CLARKE, of Ohio. There isno necd of 


increasing the number. There ig a sufficient 


|| number printed to supply this demand. I move 


the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

TRANSFER OF AGRICULTURAL DEPARTMENT, 


Mr. LAWRENCE, of Ohio, submitted the 
following resolution, upon which he demanded | 


| Patterson, Phelps, 


the previous question: 


Resolved, That the Committee on Agriculture be | 


instracted. to inquire into the expediency of remoy- 
ing the Departmentof Agrien}ture to oneof tho West- 
ern States, and that said committee report by bill or 
otherwise. i 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 


PRINTING OF SMITHSONIAN REPORT. 


Mr. GARFIELD submitted the following 
resolution ; which was read and referred, under 


| the law, to the Committee on Printing: 


Resolved, That five thousand extra copies of the 
Report of the Smithsonian Institution be printed, two 
thousand for the Institution and three thousand for 
the use of the members of the House. 


DISTRIBUTION OF ORDNANCE. 


Mr. SCHENCK introduced a joint resolution 
relating to the distribution of ordance and ord- 
nance stores among the States; which was read 
a first and second time, and referred to the 
Committee on Military Affairs. 


RECONSTRUCTION COMMITTEE, 


Mr. BOYER submitted the following pream- 
ble and resolution, upon which he demanded 
the previous question, and called for the yeas 
and nays: ; 

Whereas the joint committee of fifteen on recon- 
struction reportefl on the 30th ultimo, after the 
arduous labors of ‘five months’ continnous inen- 
bation, a well-matured plan of “how not to do it,” 
in which they have fully met the expectations of the 
country, which is as much as ought ordinarily to be 
demanded of any committee: Therefore, 

Resolved by the House of Representatives (the Senate 
coneurring,) Thatsaidjoint committee bedischarged, 

Mr. BROMWELL, I move to lay that res- 
olution on the table. 

Mr. LE BLOND. Idemand the yeas and 
nays on that motion. 

The yeas and nays were ordered. ; 

The question was taken ; and it was decided 
in the atfirmative—yeas 100, nays 24, not voting 
59; as follows: 


YEAS—Messrs. Alley, Allison, Ames, Anderson, 
Delos R, Ashley, James M. Ashley, Baker, Baldwin, 
Banks, Baxter, Beaman, Benjamin, Bidwell, Bing- 
ham, Blow, Boutwell, Bromwell, Broomail, Reader 
W. Clarke, Sidney Clarke, Cobb, Conkling, Gook, 
Cullom, Defrees, Deming, Dixon, Dodge, Donnelly, 
Driggs, Dumont, Eckley, Eliot, Farnsworth, Ferry, 
Garfield, Griswold, Abner C. Harding, Hart, Hender? 
son, Holmes, Hotchkiss, Asahel W. Hubbard, James 
Humphrey, Jenckes, Julian, Kasson, Kelley, Kelso, 
Ketcham, Laflin, Latham, George V. Lawrence, 
William Lawrence, Loan,’ Longyear, Lynch, Me- 
Ciurg, Mcindoe, McKee, McRuer, Mercur, Miller, 
Morrill, Morris, Moulton, Myers, O'N eill, Orth, Paine, 
Perham, Pike, Plants, William H. Randall, Ray- 
mond, John H. Rice, Rollins, Sawyer, Schenck, Sco- 
field, Shellabarger, Spalding, Stevens, Stilwell, Fran- 
cis Thomas, John L. Thomas, Trowbridge, Upson, 
Van Aernam, Burt Van Horn, Warner, Elihu B. 
Washburne, Henry D. Washburn, William B, Wash- 
burn, Welker, Whaley, Williamg, James E. Wilson, 
Windom, and Woodbridge—100; j : 

NAYS—Messrs, Boyer, Coftroth, Dawson, Denison, 
Eldridge, Finck, Glossbrenner, Grider, Aaron Hard- 
ing, Harris, Kerr, Le Blond, Marshall, Nibl tad- 
ford, Samuel J. Randall, Ritter, Rogers, Shank- 
lin, Sitgreaves, Strouse, Taylor, Thornton, end 
Winfield—24, 

NOT VOTING—Messrs, Ancona, Barker, Bergen, 

laine, Brandegee, Buckland. Bundy, Chanler, Cy 
ver, Darling, Davis, Dawes, Delano gleston, Far- 
guhar, Goodyear, Grinnell, Hale, Hays Higby, Hill, 
Hogan, Hooper, Chester D. Hubbard, Demas Tab. 
bard, John H. Hubbard, Edwin N. iubbell, James 
R. Hubbell, Hulburd, James M. Humphrey, dinger- 
soll, Johnson, Jones, Kuykendall, Marston, Marvin, 
McCullough, Moorhead, Newell, Nicholson, Nocll, 
Pomeroy, Price, Alexander H, 
Rice, Ross, Rousseau. Sloan, Smith, Starr, Taber, 
Thayer, Trimble, Robert T. Van Horn, W ard, Went« 
worth, Stephen F. Wilson, and Wright—59, 


So the resolution was laid on the table. 
DISTRIBUTION OF ASSASSINATION REWARDS. 


Mr. KELLEY submitted the following res- 
olution: 

Resolved, That the Committee of Claims be in- 
strucied to inquire into the fairness and propriety of 
the award of the rewards offered for the arrest of 
Jefferson Davisand theconspirators to murder Pres- 
ident Lincoln; and that the Committee on Appro- 
priations be instructed to take no action on thesame 
until the Committee of Claims shall have reported 
the result of their investigations and the Housetaken 
action thereon. 


Mr. GARFIELD. Willthe gentleman from 
Pennsylvania [Mr. Kerrey] explain the neces- 
sity for the passage of such a resolution as this? 
_ Mr. KELLEY. Iwill very gladly give an 
explanation of it if the House will permit, 
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The SPEAKER. If objection be made the | 
resolution: will go over under the rule if it) 
gives rise to debate. l 

Mr. KELLEY. An award has been made, 
which has already given rise to many objec- 
tions. And asthe Committee on Appropria- 
tions have been ordered to prepare a bill 
making an appropriation—— 

“Mr. KASSON. Lthink the House has made 
no such order. 
“Mr. KELLEY. ‘We have passed a resolu- 
tion instructing the Committee on Appropria: | 
tions on that subject. . 

Mr. KASSON. The resolution was simply 
referred. I would ask the gentleman if he 
knows of any action of the Committee on Ap- 
propriations which makes it necessary to ask 
the House to enjoin the committee from early | 


action. 

Mr. KELLEY. This is intended merely to | 
guard against the subject being acted on by the 
Committee on Appropriations before the Com- 
mittee of Claims shall have inquired into the; 
propriety of the award. 

Mr. KASSON. The order of the House 
directing the Committee of Claims to inquire 
into the subject, I presume, would be sufficient 
for the Committee on Appropriations. 

Mr. KELLEY. Very well; I will modify 
‘my resolution by striking out that portion which 
relates to the Committee on Appropriations; 
and also substitute the word ‘f Hictribation”™ 
for the word ‘‘award.’’ It will then be a sim- 
ple resolution instructing the Committee of 

laims to inquire into the propriety of the dis- 
tribution of the rewards. 

Mr. FARNSWORTH. The Committee on 
Appropriations have the subject before them 
with a design to inquire into it. But we are 
not instructed to report any appropriation. 

Mr. STEVENS. I think my colleague on 
the Committee on Appropriations [Mr. Farws- 
worrn] is mistaken. After the subject was 
referred to the committee suggestions were 
made that the subject should be investigated. 
And one day, when my colleague [Mr. Farxs- 
WorRTH] was not present, I believe, the com- 
mittee agreed that we would postpone action 
‘upon it until some other committee shall have 
investigated it, if it should be brought before 


‘them. . 
“Mr. KASSON. I hope this subject will go 
‘to the Committee of Claims. , , 
Mr. KELLEY. The Committee of Claims, 
I think, is the proper committee to consider 
this subject; and therefore I now call the pre- 
vious question. f i 
The resolution was again read, as modified: 
Resolved, That the Committee of Claims be in- 
structed to inquire into the fairness and propriety of 
the distribution of the rewards offered for the arrest 
of Jefferson Davis and the conspirators to murder 
President Lincoln. 
The previous question was seconded and the 
main question ordered; and under the opera- 
stion thereof the resolution was agreed to. 
NOTT AND COMPANY. 


Mr. SCOFIELD introduced a bill for the 
-relief of Nott & Co.; which was read a first 
and second time, and referred to the Commit- 
tee of Claims. 

EQUALIZATION OF BOUNTIES. 


Mr. STROUSE presented the joint resolu- 
tions of the Legislature of the State of Penn- 
sylvania in favor of equalization of bounties; 
which were ordered to be printed, and referred 
to the Committee on Military Affairs. 

EXPORT DUTY ON COTTON. 

Mr. STEVENS introduced a joint resolu- | 
tion proposing an amendment to the Constitu- 
tion of the United States; which was read a | 
first and second time. 

The question was upon ordering the joint | 
resolution to be engrossed and read a third 
time. 

The joint resolution was readin full. Iti 
proposes to submit to the Legislatures of the | 
several States the following article as an amend- 
meni to the Constitution of the United States: 

ARTICLE ~. Congress shall have power to lay and 


ievr us or duty on- cotton exported from the United 
& - 3 

_ Mr. STEVENS. [call the previous ques- 
tion. 

Mr. LE BLOND. If that joint resolution 
gives rise to debate, does it not go over under. 
the rule? 

The SPEAKER. If the previous question 
is not: @econded, and debate arises on the joint 
resolution it would go over under the rule. 

Mr. LE BLOND. Then we will filibuster 
a little. © 

On seconting the demand for the previous 
question there were—ayes 86, noes 88; no 
quorum voting, 

The SPEAKER, under the rules, ordered 
tellers; and appointed Mr. Srevens, and Mr. 
RANDALL of Pennsylvania. 

Mr. STEVENS. I want tomodify my motion 
a little. I move that the resohition be referred 
to the Committee on the Judiciary, with in- 
structions to report within one week. I desire 
to add these instructions, because in the earlier 
part of the session a similar resolution was, on 
my motion, referred to that committee, from 
which we have never received a report on the 
subject. . 

Mr. WILSON, of Iowa. I desire to say, in 
reply to what the gentleman has said, that the 
gentleman has had no such resolution referred 
to the Committee on the Judiciary, so far as 
my knowledge extends. 

ate ELDRIDGE. Isthis resolution debat- 
able? : 

The SPEAKER. The morning hour has 
expired; and the resolution goes over until 
next Monday, unless the gentleman offers it 
in a modified form now. 

Mr. STEVENS. I offer the resolution, to 
be referred to the Committee on the Judiciary. 

TheSPEAKER. The gentleman from Penn- 
sylvania asks consent, the morning hour hav- 
ing expired, to introduce a resolution. 

Mr. LE BLOND. F object. 

Mr. FARNSWORTH. T move to suspend 
the rules for the purpose of allowing the reso- 
lution to be introduced and referred. 

Mr. LE BLOND. I demand the yeas and 
nays on the motion to suspend the rules. 

Mr. WILSON, of Iowa. . I desire to ask, 
what is the present motion of the gentleman 
from Pennsylvania? Does he propose¢o refer 
the resolution with any iuStructions? 

Mr. STEVENS. Iwithdraw that part of the 
motion with regard to instructions, 

Mr. WASHBURNE, of Illinois. As there 
is now no proposition to refer with instruc- 
tions, I hope the gentleman from Ohio [Mr. 
Le Bionp| will withdraw the call for the yeas 
and nays. . 

Mr. ELDRIDGE. I desire to know whether 
the resolution has notalready been introduced, 
and whether it has not gone over under the 
rules. 

The SPEAKER. The gentleman from Mi- 
nois [Mr. Fannsworrs] has moved to suspend 
the rules, the morning hour having expired, for 
the purpose of proceeding to the consideration 
ofthe resolution, on which the gentleman from 
Pennsylvania does not desire action at the pres- 
ent time, but which he simply desires to have 
referred. 

Mr. ELDRIDGE. Can the rules be sus- 
pended to allow the introduction of a resolu- 
tion which has already been introduced and 
has gone over? 

The SPEAKER. The gentleman from Ili- 
nois moved to suspend the rules to bring the 
resolution before the House. That suspension 
would include the rule requiring the resolution 
to go over, as well as all other rules which may 
stand in the way of the consideration of the 
resolution. 

Mr. LE BLOND. If this resolution is not 
to be reported back within a week, Iam willing 
to withdraw my call for the yeas and nays. My 
chief object is to have these constitutional 
amendments postponed as long as possible, so 
as to preserve for as long a period as we can 
the principles of our Government from the 
hands of the radicals. 


H 


Mr. SPALDING: -T object to debate. 
- The motion to suspend the rules was agreed 
to; and the joint resolution was introduced; 
read a first and second time, and’ réferred ‘to 
the Committee on the Judiciary. = 0-0 ogo. 

Mr. ELDRIDGE moved to-reconsider the 
vote by which the joint resolution. was referred; 
and also moved that the motion to reconsider 
be laid on the table. - f n 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED. | 


Mr. TROWBRIDGE, from the. Committee 
on Enrolled Bills, reported that the committee 
had examined and found truly enrolled bills 
and a joint resolution of the icllowing titles; 
which were thereupon signed.by the Speaker: 

An act (S. No. 90) enlarging the powers of 
the levy court of the county of Washington, 
in the District of Columbia; 

An act (H. R. No. 478) to extend the juris- 
diction of the Court of Claims; 

An act (H. R. No. 214) for the benefit of Col- 
onel R. E. Bryant; 

An act (H. R. No. 347) for the relief of R. 
L. B. Clarke; : : i 

An act (H. R. No. 2388) to amend an act 
entitled. “ʻAn act relating to habeas corpus 
and regulating judicial proceedings in certain 
cases,” approved March 3, 1868; and 

Joint resolution (H. R. No. 107) forthe¢relief 
of Rev. Harrison Heermance, late chaplain of 
the one hundred and twenty-eighth regiment 
New York volunteers. 


SMITHSONIAN INSTITUTION. 


The SPEAKER, by unanimons consent, laid 
before the House a communication from Pro- 
fessor Heny, Secretary of the Smithsonian 
Institution, transmitting his annual report for 
the year 1865; which was laid on the table, and 
ordered to be printed. 


MR. BANCROFT’S ORATION, 


Mr.WASHBURNE, of Illinois. Mr. Speaker, 
I have received and‘ desire to: lay before the 
House a letter from Hon. George Bancroft, who 
delivered the memorial address on Abraham 
Lincoln, together with some correspondence 
of Lord Russell. I desire that the whole shall 
be printed and referred to the joint committee 
on the memorial to President Lincoln. Ithink 
the House will be entertained and instructed b 
the reading of the correspondence; and Lask 
that it be read. 

Several MEMBERS. Let us hear it, 

The Clerk read as follows: 


Lord Russell to Mr. Adams. 
CnesHan PLACE, February 28, 1866. 


Drar Mr. Apams: I observe in the Daily News of 
yesterday extracts from aspeech of Mr Bancroft 
delivered in the House. of Representatives on the 
12th instant. , 

In this speech Mr. Bancroft is represented to have 
said, referring to the breaking out of the civil war: 

“The British Secretary of State for Foreign Affairs 
made haste to send word through the palaces of Eu- 
rope that the great Republic was in its agony, that 
the Republic was no more, that a-headstone was all 
that remained due by the law of nations to ‘the late 
Union.’ ” $ 

As words pronounced on such an occasion and by 
so eminent a man as Mr, Bancroft may have an effect 
far beyond the injury which my personal character 
might suffer, L must request. you to convey to, Mr. 
Bancroft my denial of the truth of his allegations, 
and.to refer him to facts of a totally opposite char- 
acter. 

Soon after the news of the resistance in arms of 
the southerp States to the Government of the Union 
arrived in this country, a member of the House of 
Commonsstated in his place that the bubbleof repub- 
Heanism had burst. 

I replied in the same debate that the bubble of 
republicanism had not burst, and that if the curse 
of slavery still hung about the United States it was 
England who had made them the gift of the poisoned 
garment which was now their torment, À 

In fact I never had any doubt that whether the 
United States consented to separation. or pursued 
the war to extremity the great western. Republic 
would remain, happily for the. world, @ powerful 
and independent republic, 

The authors of the Declaration of Independence 
in declaring for separation from Great Britain, after 
enumerating their complaints of her conduct, go on 
to say: We must therefore acquiesce 1n the neces- 


| sity which denounces our separation, and hold them, 


as we hold the rest of mankind, enemies in war, in 
peace friends.” ee 

That we should be enemies in 
stood, but when we are at. peace, 


war is easily under- 
why should we not 
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be friends, as the great mėn of the American Rev- | 


olution intended us to be? If they, in the moment 
of separation and.of war, looked forward-to a period 
of peace and of friendship, why should we, more than 
three quarters of a century after these events, keep 
up sentiments of irritation and hostility founded on 
a mistaken apprehension of facts, and tending to lay 
the foundation of permanent alienation, suspicion, 
and ill-will? nite 

As Mr. Baneroft’s speech is likely to have very 
extensive publicity, I reserve to myself the power of. 
making public this letter at such time as I shall 


judge fit. 
: I remain, my dear Mr. Adams, your faithful ser- 
vant, RUSSELL, 


. 5. I subjoin an extract of my speech on the 
30th of May, 1861, as reported in Hansard's Debates. 


Mr. Bancroft to Mr. Adams in reply. 
Naw Yorx, March 23, 1866. 

My Dear Mr. Apams: [have received from you, 
by Lord Russeil’s desire. a copy of his letter to you 
of 23th February last, in which he denies the truth of 
certain allegations in my address to Congress on the 
12th of the same month. The passage which he cites 
contains these three allegations: that as British Sec- 
retary of State for Foreign Affairs he viewed this Re- 
public as “the late Union;” that he sent this view of 
our country through the palacesof Europe; andthat 
he made haste to do so. When Lord Russell calls to 
mind the anthority for these statements, he must ac- 
knowledge them to be perfectly just and true. 

Onthebth day of May, 1861, Lord John Russell, then 
Secretary of State for Foreign A ffnirs, wrote a dispatch 
to Lord Lyons, in which he describes the condition of 
America as * the disruption of a confederacy,” and 
he further-used these words: ‘Civil war has broken 


out between the several States of thelate Union. The | 


government of thesouthern portion has duly consti- 
tuted itself, Her Majesty’s Government do not wish 
you to make any mystery of that view.” Here is irref- 
ragable proof of my first allegation, 

On the day on which the minister of the Queen thus 
wrote he addressed adispatch to Lord Cowley, her Ma- 
jesty’s embassador at Paris, designating our Republic 
as “the States which lately composed the American 
Union:” “the late United States;” “the late Union ;” 
and he inclosed in that dispatch, for Lord Cowley’s 
instraction, a copy of the above cited letter to Lord 
Lyons. Having thus ostentatiously communicated his 
view of our country as “the late Union,” ho asked in 
return “to be made acquainted withthe views of the 
Imperial Government.” My second allegation is 
therefore trucin letter and in spirit. 
, Lhat Lord John Russell, as Secretary of State, was 
in hastetodo this, appears trom hisnothaving awaited 
the arrival of the American minister of Mr, Lincoln’s 
appointment, and from those very letters of the 6th 
of May, 1881, to Lord Cowley and to Lord Lyons; for 
in those letters lhe confesses that he had not as yet 

received from Lord Lyons any report of the state 
of affairs and of the prospects of theseveral parties” 
bat thaton coming to the decision which was so mo- 
inentous and unprecedented, he acted on the reports 
of “‘some consuls” and “of the publie prints.” 

It is true that twenty-four days after Lord John 
Russell had officially described our country as “the 
disruption of a confederacy,” **the. late United 
States,” “the late Union,” he reproved a member of 
the Mouse of Commons for openly exulting “that the 
great republican bubble in America had burst; and 
owned “that the Republie had been for many years 
a great and freeSiate;” but he uttered no expectation 
or hope of the restoration of our Union, and rather 
intimated that the Americans were “about todestroy 
each other’shappinessand freedom.” Lord John,on 
that occasion, rightly attributed the rebellion to the 
‘accursed institution of slavery,” and confessed that 
England was the giver of “the poisoned garment;” 
that the former governmonts of Great Britain were 

‘themselves to blame for the origin of the evil.” But 
this confession must be interpreted by the light of his 
averments on the 6th of Maty, 1861, and by Lord Rus- 
sell’s later assertion, thatthe efforts of our country 
were but » contest for “empire.” 

In speaking to the American Congress of the life 
and character of Abraham Lincoln, it was my una- 
voidable duty to refer to the conduct of the British 
Government toward our country during his adminis- 
tration, for nothing so wounded his feelings or exer- 
cised his judgment or tried his fortitude, 

I was asked to address the two Houses of our Con- 
gress, and those only. When I learned that the Brit- 
ish minister at Washington was likely to be one of 
my hearers, I requested Mr. Seward to advise him not 
to be present; and through another friend I sent him 
a similar message, which he received and perfectly 
understood. 

need not recall words of ninety years ago. to be 
persuaded that in peace America and the United 

Kingdom should be friends. I have a right to say 
this, for when in the publie service I proved it by 
publio acts; and as a private citizen 1 have never 
wished ourGovermmentto demand of a foreign Power 
anything but justice. 

Pray send Lord Russell a copy of this letter, which 
he is at liberty to publish; and I consider myself 
equally at liberty to publish his letter, to which this 
is a reply. 

I am ever, my dear Mr. Adams, very truly yours, 

GEORGE BANCROFT. 
North America, No. 3. Presented to Parliament 
1862, (LXIL) g 


Lord J. Russell to Earl Cowley. 
Foreros OFFICE, May 6, 1861. 


My Lorn: Although her Majesty’s Government 
have received no dispatches from Lord Lyons by the 
mail which has just arrived, the communication 


between Washington and New York being inter- 
rupted, yet the accounts which have reached them 
from some of her: Majesty’s consuls, coupled with 
what has appeared in the public prints, are sufficient 
to show that a civil war has broken out among the 
States which lately composed the American. Union. 

Other nations have, therefore, to consider the light 
-in which, with reference to that war, they are to re- 
gard the confederacy into which the southern States 
have united themselves; and it appears to her Maj- 

esty’s Government that, looking at all the gircum- 
stances of the case, they cannot hesitate to admit 
that such. confederacy is entitled to be considered as 
a belligerent, and, as such, invested with all the 
rights and prerogatives oř a belligerent. . 

I have stated this to Lord Lyonsin the dispatch 
of which I inclose a copy for your Excellency’s in- 
formation. ak 

In making known to M. Thouvenal the opinion of 
her Majesty’s Government on this point, your Excel- 
| leney will add that you are instructed to call the 
attention of the French Government to the bearing 
which this unfortunate contest threatens to have on 
the rights and interests of neutral nations. 

On the one hand, President Lincoln, in behalf of 
the northern portion of the late United States, has 
issued a proclamation declaratory of an intention to 
subject the portsofthesouthern portion of thelate Un- 
ion toa vigorousblockade: on the other hand, Presi- 
dent Davis, on behalf of the southern portion of the 
late Union, hasissued a proclamation declaratory of 
an intention to issue letters of marque for cruisers to 
be employed against the commerce of the North. 

In this state of things it appears to her Majesty’s 
Government to be well deserving of the immediate 
consideration of all maritime powers, but morc espe- 
cially of France and England, whether they should 
not take some steps to invite the contending parties 
to act upon the principles laid down in the second 
and third articles of the Declaration of Paris of 1856, 


the high seas. 

The United States, as an entire Government, have 
not acceded to that declaration; but in practice they 
have, in their conventions with other Powers, 
adopted the second article, although admitting that 
without some such convention the rule was not one 
of universal application. 


cluded by the United States with South American 
republics, the principle adopted has heen at variance 
with that laid down in the Declaration of Paris. 

Your Excellency will remember that when it was 
proposed to the Government of the United States, in 
1858, to adopt the whole of the Declaration of Paris, 
they in the first instance agreed to the second, third, 
and fourth proposals, but made a condition as to the 
first, that the other Powers should assent to extend- 
ing the declaration, so as to exempt all private prop- 
erty whatever from capture on the high scas; but 
betore any final decision was taken on this proposal, 
the Government of President Buchanan, which in the 
interval had come into power, withdrew the prop- 
osition altogether, — 

It seems to her Majesty’s Government to be desery- 
ing of consideration, whether a joint endeavor should 
not now be made to obtain from exch of the belliger- 
ents à formal recognition of both principles, as laid 
down in the Declaration of Paris, so that such prin- 
ciples shail be admitted by both, as they have been 
admitted by the Powers who made or aceeded to the 


general law of nations, 

Ler Mujesty’s Government would be glad to be 
made acquainted with the views of the Imperial 
Government on this matter with as little delay as 


possible. 
Tan, &e., J. RUSSELL. 


(No. 2.] 
Lord J. Russell to Lord Lyons. 
Torres Orrics, May 6, 1861. 
My Lord: Her Majesty’s Government are disap- 
pointed in not having received from you by the mail 
which has jast arrived any report of the state of af- 
fairs and of the prospects of the several parties, with 
reference to the issue of the struggle which appears 
unfortunately to have commenced between them: 
but the interruption of the communication between 
Washington and New York sufiiciently explains the 
nonarrival of your dispatches. 
The account, however, which her Majesty’s consuls 


packet, coincide in showing that, whatever may be 
the final result of what cannot now be designated 
otherwise than as the civil war which has broken out 
between the several States of the late Union, for the 
present at least those States have separated into dis- 
tinct confederacies, and, as such, are earrying on war 
against each other, 

The question for neutral nations to consider is, 
what is the character of the war; and whether it 
should he regarded as a war carried on between par- 
ties severally in a position to wage war, and to claim 
the rights and to perform the obligations attaching 
to belligerents? 

_ Her Majesty's Government consider that the aues- 
tion can only be answered in the affirmative. If the 
Government of the northern portion of the late Union 
possesses the advantages inherent in long-established 
Governments, the Government of the southern por- 
tion has, nevertheless, duly constituted itself, and 
carries on in aregular form the administration of the 
civil government of the States of which it is com- 
posed. 

Her Majesty’s Government, therefore, without as- 
suming to pronounce upon the merits of the question 
on which the respective parties are at issue, can do 
no less than accept the facts presented to them. They 


which relates to the security of neutral property on | 


As regards the third article, in recent treaties con- | 


Declaration of Paris, honceforth to form part of the | 


at different ports were enabled to forward by the | 


deeply deplore the disruption of a Confederacy with 
which they have at all times sought to cultivate the 
most friendly relations; they view with the greatest 
apprehension and concern the misery and desolation 
in which that disruption threatens to involve the 
provinces now arrayed in arms against each other; 
but they feel that they egnnot question the right of 
the southern States to claim to be recognized as a 
belligerent, and, as such, invested with all the rights 
and prerogatives ofa belligerent. h PN, 

I think it right. to give your lordship this timely 
notice of the view taken by her Majesty s Govern- 
ment of the present state of affairs in North America, 
and her Majesty’s Government do not wish you to 
make any mystery of that view. * 

I shall send your lordship, by an early opportu- 
nity, such further information on these matters asmay 
be required for your guidance; at present I have only 
to add, that no expression of regret that you may 
employ at the present disastrous state of affairs will 
too strongly declare the feclings with which her 
Majesty’s Government contemplate all the evils which 
cannot fail to result from it. 

Lam, &c., J. RUSSELL. 


{Extract of Lord John Russell’s speech in the House 
_ of Commons, May 30, 1831.] 

My honorable friend, the member for the West 
Riding of Yorkshire, alluded the other night to one 
subject in a tone which I was very sorry to hear used 
by any one. My honorable friend said that ‘the 
greatrepublican bubblein America had burst.” Now, 
sir, [am proud to confess—I may be subject to cor- 
rection—but for my part, when I find that a dark and 
tyrannical despotism has been abolished, and that 
people are likely to enjoy free government in its 
place, I rejoice. It is my duty to represent her 
Majesty as friendly to all existing States; but if a 
despotic Government fall, and the people who are 
subject to it are likely to obtain better and freer 
Government, I cannot conceal that it gives me satis- 
faction and that I sympathize with them. But I own 
I have very different feclings when a great Republic, 
which has enjoyed for seventy or eighty years insti- 
tutions under which the people have been free and 
happy, enters into a conflict in which that freedom 
and happiness is placed in jeopardy. Imust confess 
the joy which I felt at the overthrow of some of the 
despotisms of Italy is counterbalanced by the pain 
which I experience at the events which have lately 
taken place in America. Tadmitthat Ihave thought, 
and that I still think, that in this country we enjoy 
more real freedom than the United States have ever 
done. I admit, also, that the great founders of that 
Republic, wise and able men as they were, had not 
the materials at hand by which they could interpose 
as we are able to do in this country, the curb an 
correction of reason in order to restrain the passion- 
ate outbursts of the popular will. Yet we cannot be 
blind to the fact that the Republic has been for many 
years a great and free State, exhibiting to the world 
the example of a people in the enjoyment of wealth, 
happiness, and freedom, and affording bright pros- 
pects of the progress and improvement of mankind. 

When I reflect that the reproaches whith are cast 
by the States of the North upon the States of the 
South, and the resistance which they have called 
forth, have arisen from that accursed institution of 
slavery, I cannot but recollect also that with our 
great and glorious institutions we gave them that 
curse, and that ours were the bands trom which they 
received that fatal gift of the poisoned garment which 
was flang around them from the first hour of their 
establishment. Therefore, I do not think it just or 
scemly that there should be among us anything like 
exultation at their discord, and still less that we 
should reproach them with an evil for the origin of 
which we are ourselves to blame. These are the feel- 
ings with which I heard the remarks of my honorable 
friend the other night, and I must say that I believo 
the sentiments which he expressed form an exception 
to the general impression in England. Indeed, I 
think nothing could be more honorable to our coun- 
try than the prevailing pain and grisf which have 
heen occasioned by the prospect of that great and 
free people being about to rush into arms to destroy 
each other’s happiness and freedom. 

New Yorg, May 3, 1866. 

Sir: Having, in conformity with the request of 
Congress through its joint committee, delivered be- 
fore them a memorial address on Abraham Lincoln, 
and Earl Russell having written a letter to deny somo 
of my allegations, I deem it but an act of justice to 
transmitto you a copy of Earl Russell’s letter andof 
my reply,and ofthe documents on which my allegation 
and his denial are founded. request you to lay 
these papers before the joint committee of Congress, 
and I leave them at their disposition, 

Very respéctfully, yours, — 

GEORGE BANCROFT, 
To Hon. ELimu B. WASHBURNE, of Illinois, Chairman 
on the part of the House of the Joint Committee of 

Congress, &e. 


Papers inclosed, 


1 p pussel to Mr: Adems: Tebruary 28, 1866. 
2. Mr. Banero Mr. J i 3 
Russell; March 23, 1868. SAAE TERA Ba 

May 6, 1861, to Earl 


3. Lord J. Russell's letters of 
owley and to Lord Lyous. 
+ Extract of Lord J. Russell’s speech in the House 
of Commons, May 30, 1861. 

Mr. WASHBURNE, of Ilinois. Inow move 
that this correspondence be printed and referred 
to the select joint- committee on the memorial 
to President Lincoln. 

The motion. was agreed to. 
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TAX ỌN CRUDE PETROLEUM. ` 

Mr. GARFIELD. I ask unanimous consent 
to report from the Committee of Ways and 
Means, for consideration at the present time, 
a joint resolution to provide for the exemption 
of crude petroleum from internal tax or duty, 
and for other purposes. 

Mr. UPSON. I object. 

Mr. GARFIELD. I move to suspend the 
rules for the purpose of allowing the introduc- 
tion and present consideration of the joint 
resolution. 

Mr. LE BLOND. Task that the resolution 
be read for the information of the House. 

The Clerk read the resolution. It provides 
that paraffine oil, not exceeding in specific 
gravity thirty-six degrees Baumé hydrometer, 
the product of a residuum of distillation, crude 
petroleum, and crude oil, the product of the 
first and single distillation of coal, shale, as- 
phaltum, peat, and other bituminous sub- 
stances, shall, from and after the passage of 
this jojnt resolution, be exempt from internal 
tax or duty. 

Mr. FARNSWORTH. As the House is 
about to proceed at once to the consideration 
of the internal revenue bill, I do not see why 
this matter should not be considered in connec- 
tion with that bill. 

The SPEAKER. The motion to suspend 
the rules is not debatable except by unanimous 
consent. 

Mr. MORRILL. If the House will hear 
two or three words in explanation of this meas- 
ure, I do not believe a single member of the 
House will object to the consideration and 
adoption of this resolution at the present time. 
The parties manufacturing this oil are sub- 
jected to a tax so heavy as to prevent abso- 
utely the manufacture of the article with any 
rofit to the manufacturer. The manufacturers 
eing consequently compelled to stop their 
oporations, their employés have become riot- 
ous, and are destroying large numbers of the 
wells. It seems to me, Mr. Speaker, that, as 
we propose to relieve this tax on the Ist of 
July, we might as well do it now, so as to allow 
these manufacturers to resume their business. 

Mr. UPSON. I withdraw my objection. 

Mr. ROSS. I renew the objection. 

Mr. GARFIELD. I move to suspend the 
rules. 

The House was divided; and there were— 
ayes 90, noes 18. 

So the rules were suspended, two thirds 
voting in favor thereof. 

The joint resolution was then received, and 
read a first and second time. : 

Mr. GARFIELD demanded the previous 
question. 
` The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered 
to:be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time and passed. 

Mr. GARFIELD moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 


RECONSTRUCTION, 


Mr. STEVENS. Mr. Speaker, as to-mor- 
row has been fixed for taking up the report of 
the joint committee on reconstruction; I wish 
to suggest, inasmuch as it has been largely 
discussed, and there are still a considerable 
number of members who wish to speak, the 
speeches on that subject shall be confined to 
thirty minutes. Though on our part we have 
the laboring oar, yet I am satisfied we shall be 
limited to thirty minutes, so that a larger num- 
ber of members may be heard. If there be no 
particular objection, I shall offer the following 
resolution. If there is any great objection, f 
do not intend to press it. ĮI want the consti- 
tutional amendment sent to the Senate, to see 

- what they will do with it. 
The Clerk read as follows: 
Resowed, That during the discussion of the con- 
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stitutional amendment proposed by the committee 
no speech shall exceed thirty minutes, nor shall the 
motion to extend the time of any member be enter- 
tained. R 

Mr. ROSS. That will not prevent a motion 
to print. 

The SPEAKER. Jt will not. 

Mr. RAYMOND. I beg to inquire of the 
gentleman from Pennsylvania whether it would 
not suit the convenience of the committee and 
the House to let that question lie over until the 
tax bill shall have been disposed of. If we go 
on with the tax bill to-day, and to-morrow with 
the report on reconstruction, it will leave a gap 
in the discussion. We may finish the tax bill 
in two or three days. . 

Mr. STEVENS. We have to some extent 
considered that. We think it important this 
should pass and be sent to the Senate so they 
may have it before them. We then propose 
the accompanying bilis shall be postponed 
to suit the convenience of the House so that 
the taz bill or any other may be proceeded 
with. 

Mr. BINGHAM. I hope there will be no 
such postponement. 

Mr. NIBLACK. I desire to know whether 
an opportunity will be afforded to offer amend- 
ments to the proposed constitutional amend- 


ment. 

Mr. STEVENS. This has of course nothing 
to do with that question. Weintend to be lib- 
eral in allowing time for discussion. I only 
offer this so a larger number of gentlemen may 
be heard before it becomes necessary to close 
debate. The discussion must be brought to a 
close within a reasonable time. We desire to 
be liberal. We have already discussed the 
question so much that I think thirty minutes 
will be long enough. 

Mr. BANKS. Mr. Speaker, I suppose this 
series of measures is proposed in good faith 
as a means of settling the difficulties of the 
country. The committee has taken a long 
time to consider the subject, but not too long, 
but there ought to be some opportunity given 
to discussit. Idonotthink any time expended 
in the discussion of these measures, either for 
or against them, is time lost to the country. 
It will be discussed and understood by the 
people, and it is much better for the commit- 
tee as well as for the House, that the discus- 
sion here should be full and thorough. I hope 
the gentleman will not press for a limitation of 
discussion until the House shall have shown at 
least a tendency, if nota disposition, to con- 
sume time improperly. 

Mr. STEVENS. ‘The gentleman knows we 
can only make this arrangement to-day. 

Mr. SCOFIELD. How many gentlemen 
have signified their intention to speak ? 

Mr. STEVENS. Oh, there is a list as long 
as my arm. [Laughter. ] 

Mr. ELDRIDGE. Do we understand the 
proposition to be that we are to consider the 
three measures that are proposed as one sub- 
ject? It is thought by gentlemen on this side 
that these three measures are in fact one, and 
that the discussion ought to be had upon them 
all together. I think we may as well discuss 
the constitutional amendment and the other 
two measures’ at the same time rather than 
discuss them separately. They were reported 
as a series of measures upon the same sub- 


ect. 

Mr. STEVENS. I will say to the gentle- 
man that as different days are fixed for the 
hearing of the different measures the subject 
must properly be considered in that way. We 
cannot take them up and pass them all to- 
gether. {T will say, however, that if the first 
measure is acted upon, whether passed or dê- 
feated, itis expected, if the House desire it, 
that the fairest‘debate shall be allowed on the 
other measures also. But the debate which I 
now propose to limit to thirty minutes is -only 
on the one measure. : 

Mr. FINCK. I desire to inquire of the gen- 
tleman whether he has in his own mind fixed 


| any time when he will call the previous ques- 


tion upon thig proposed amendment to ‘the 


E, 


Constitution. I would like to know how long 
the discussion is likely to be permitted to 
continue. 

Mr. STEVENS. Ihave not. I intended to 
be governed by the desire of the House very 
much in regard to that, allowing a very candid 
discussion. I am sure it will not be asked to 
procrastinate it factiously. i 

Mr. FINCK. Certainly not. 

Mr. STEVENS. On our part, I can only 
speak for one, it is the intention to allow the 
largest and fairest debate desired by any mem- 
ber of the House, 

Mr. FINCK. That is satisfactory. 

The SPEAKER. Is there objection to the 
consideration of the resolution? 

Mr. BANKS. I object. 

Mr. STEVENS. I move to suspend the 
rules for the purpose of introducing the reso- 
lution. 

Mr. SCHENCK. Before that question is 
put I desire to make a suggestion. The 
gentleman from Pennsylvania [ Mr. Steves] 
‘Titimated his purpose after having disposed of 
the main proposition, the amendment to the 
Constitution, to defer the consideration of the 
other special orders which are to follow in their 
turn. Now, regarding these different measures 
as gentlemen on the other side say, all as part 
of one whole, I trust when we enter upon the 
consideration of this business in one of its parts 
we will continue until the whole matter is dis- 
posed of. I merely make this remark now so 
as not to be considered as concluded or as 
having been understood to agree to any prop- 
osition of that kind which is thrust. upon us 
now. 
Mr. STEVENS. I do not propose to do 
anything except what the House may desire. 

‘The motion to suspend the rules was agreed 
to, two thirds voting in favor thereof. 

The question recurred on agrecing to the 
resolution. ; 

Mr. ASHLEY, of Ohio. I suggest to the 
gentleman to modify the resolution so as*to 
provide that at the evening session speeches 
may be made of an honr’s duration. 

Several Mempers. Oh, no. 

Mr. STEVENS. I desire that the evening 
session shall befor action. I call the previous 
question. 

The SPEAKER. The House has prescribed 
a‘‘ morning hour’ in the morning and evening 
session both. 

Mr. RANDALL, of Pennsylvania. Is it 
provided for yet in the evening? 

The SPEAKER. It is not provided for yet, 
but the House has ordered that whenever an 
evening session shall be held the first hour 
shall be considered the same asa ‘morning 
hour.” During the debate on the constitu- 
tional amendment that will be the first business 
in the morning after the reading of the Journal, 
so that there will practically be no morning ` 
hour. 

Mr. LE BLOND. I suggest to the. gentle- 
man ‘from Pennsylvania whether he had not 
better amend his resolution so as to embrace 
the other two propositions coming from the 
committee, so as to limit debate on each one 
to half an hour. ; 

Mr. STEVENS. Ido not know that I un- 
derstand the suggestion—whether the gentle- 
man desires that the thirty minutes shall apply. > 
to them all; but at present I do not wish to 
compel members to discuss three questions in 
the thirty minutes. 

Mr. RADFORD. I would suggest the pro-* 
priety of striking out the last part of the reso; 
lution prohibiting the extension of time to any 
gentleman. oo : ; è 

Mr.. STEVENS. I cannot do that. Wè- 
have nullified the hour rule already, so that ite- 
amounts to nothing the: 
rule nullified when it reduces the time to thirty’: 


minutes. ai Le ge 
The previous question was seconded and the `- 
main question ordered; and under. the opera-” < 
tion thereof the resolution was agreed to. ~’ 
Mr. STEVENS moved to reconsider the vo 
by which the resolution was adopted; and als 


; and I donot want the" 
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moved that. the motion to reconsider be lai 
upon the table. — ; : 

The latter motion was agreed to. 

PRINTING OF A SUBSTITUTE, 

Mr. WILSON, of Iowa, by unanimous con- 
sent, from the Committee on the Judiciary, 
reported back with a substitute bill of the House 
No. 487, to declare and protect all the privi- 
leges and immunities of citizens of the United 
States in the several States, and the same was 
récomniitted to the committee, and the substi- 
tute was ordered to be printed. 

LEAVE OF ABSENCE. 


Mr. SMITH. I ask leave of absence for 
two weeks for Mr.. Noz, of Missouri, who 
is sick, 

There was no objection, and the leave of 
absence was granted. : 

Mr. WASHBDRN, of Indiana. I ask in- 
definite leave uf absence for my colleague, Mr. 

ILL. 


There was no objection, and the leave of 


absence was granted. eel 
DEPOSIT OF GOVERNMENT FUNDS. 
Mr. LYNCH. I ask unanimous consent to 
offer the following resolution: 


Resolved, That the Committee on Banking and 
Currency be directed to inquire what legislation is 
necessary to protect the Government against loss of 
public funds deposited in national banks, and report 
by bill or otherwise. 


- No objection was made. 

Mr. WASHBURNE, of Illinois. I move 
to amend that resolution by adding ‘and that 
said committee report a billto prevent any 
deposits by Government officers being madein 
national banks.’’ 

Mr. LYNCH. I cannot yield for that pur- 
pose. I move the previous question. 

Mr. WASHBURNE, of Illinois. I hope the 
previous question will not be seconded. Let 
us try this question here. 

The previous question was not seconded. 

Mr. LYNCH. I withdraw the resolution. 

. EVENING SESSIONS. 

Mr. MORRILL. I move to suspend the 
rules so that from and after to-night the House 
shall hold evening sessions, commencing at 
half past seven o'clock, p. m., until otherwise 
ordered. 

Mr. WASHBURNE, of Illinois. For what 
purpose? 

Mr. MORRILL. For the purpose of con- 
tinuing action on the revenue bill. 

Mr. RANDALL, of Pennsylvania. Excelu- 
sively? 

Mr. MORRILL. Yes, exclusively. 

Mr. WASHBURNE, of Illinois. Thope the 
gentleman will modify his motion so as to pro- 
vide that the evening sessions shall be for no 
other business excepting the consideration of 
the tax bill. 

Mr. BLAINE. Would not that do away with 
the ‘‘morning hour’ in the evening? 

The SPEAKER. The House has already 
ordered by unanimous consent that when even- 
ing sessions are held thereshall be a ‘ morning 
hour’’ for the transaction of the business of 
committees. i 

Mr. WASHBURNE, of Illinois. Then I 
hope there will be no evening sessions. 

_ Me SCHENCK. Is it in order to inquire 
if any good ever came of evening sessions? 

Mr. ROGERS, Never. 

Mr. MORRILL. We can do as good work 


on the tax billin the evening as at any other 
time. f 


Mr. SCHENCK. I know that things can 
berun through at evening sessions very rapidly. 

Mr. WASHBURNE, of Illinois. If T un- 
derstand the ruling of the Chair, there is an 
order already existing that there shall be a 
‘t morning houp” at the evening sessions, 
Cannot the House dispense with that? 

The SPEAKER. es, by a suspension of 
the rules; but a majority of the House can 
order an evening session. 

Mr. WASHBURNE, of Ilinois. Then I 
trust that if we have evening sessions at all 
they will be devoted exelusively to the con- 


ture at Arcachon, in France, 


sideration of the tax bill. If you have a 


| ‘morning hour” it will take an hour and a 


half. to get a quorum here. 

Mr. «BLAINE. The position which the 
report of the committee on reconstruction 
holds in the House cuts off indefinitely the 
reports of other committees. The report of 
that committee comes up immediately after the 
reading of the Journal, and the discussion of 
it will run on ad infinitum; and if we do not 
have a ‘f morning hour’. in the evening there 
will be no opportunity for the other committees 
to report for several weeks. 

I hope that members will come here to the 
evening sessions, and that we shall devote the 
first hour to the business of the morning hour. 

Mr. ROSS. I would suggest to the gentle- 
man from Vermont [Mr. MORRILL] to modify 
his motion so as to postpone the reports of the 
committee on reconstruction until after the 
tax bill shall have been considered. 

Mr. MORRILL. The House can make such 
order as they please in that regard to-morrow, 
when the subject comes up for consideration. 

The SPEAKER. The reports of the joint 
committee on reconstruction cannot now be 
postponed without a suspension of the rules, 
as they are not now before the House. When 
they come up to-morrow morning the House 
can then take such action as they may think 
proper. 

‘The motion of the gentleman from Vermont, 
(Mr. MORRILL, ] as the Chair understands it, is 
to suspend all rules in order that there may be 
each day after to-day, until otherwise ordered, 
an evening session for the consideration ex- 
clusively of the tax bill. The Chair is of opin- 
ion that if that motion prevails it will cut off 
the consideyation of morning-hour business 
during the evening session, and alse postpone 
the reports of the committee on reconstruction. 

‘Mr. MORRILL. The Chair misunderstands 
my motion.iIt is not intended to postpone 
the consideration of the reports of the com- 
mittee on reconstruction, but merely to sus- 
pend the rules so that after to-day there may 
be evening sessions for the consideration ex- 
clusively of the tax bill. 

Mr. STEVENS. Would it not be better to 
allow the consideration of the reconstruction 
reports to go on in the evening also, and thus 
be able to get through them the earlier? 

Mr. MORRILL. I think we better take the 
evenings for the tax bill. 

The question was taken on suspending the 
rules; and upon adivision there were—ayes 68, 
noes 386, 

Before the result of the vote was announced, 

Mr. BLAINE demanded tellers. 

Tellers were ordered; and Messrs. BLAINE, 
and WASHBURNE, of Ilinois, were appointed. 

The House again divided; and the tellers 
reported—ayes 68, noes 84. 

So the rules were suspended, two thirds 
voting in the affirmative, 

Mr. MORRILL moved that after to-day the 
House shall hold an evening session each day, 
until otherwise ordered, for the consideration 
exclusively of the tax bill until the same shall 
have been disposed of. 

The motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message in writing was received from the 
President of the United States, by Mr. COOPER, 
his Private Secretary, who also announced that 
the President had approved and signed a joint 
resolution (H. R. No. 67) providing for the 
reappraisement of lands described in an act 
for the reliefof William Sawyer and others, of 
Ohio. 

FISHERY AND WATER-CULTURE EXHIBITION. 


The SPEAKER laid before the House the 
following message from the President of the 
United States: 

To the Senate and House of Representatives : 

Referring to my message of the 12th of March 
last, communicating information in regard to a 
proposed exposition of fishery and water cul- 

ggmmunicate a 


copy of another dispatch. from, the minister of 


the United States in Paris to the Secretary of 


State, and invite the-attention of Congress to 


the subject, ANDREW JOHNSON. 
Wasuineton, May 4, 1866. 
The message, with the accompanying doc- 
uments, was referred to the Committee on 
Foreign Affairs, and ordered to be printed. 


WARMING AND VENTILATING THE CAPITOL, 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Interior, in compliance with the resolution of 
the House of 4th instant, transmitting certain 
papers, and the report of T. U. Walter, on 
warming and ventilating the Halls of the two 
Houses of Congress; which were referred to the 
Committee on Public Buildings and Grounds, 
and ordered to be printed. 


MONEYS FOR INDIAN SERVICE. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Interior, in compliance with the resolution of 
the House of the 23d ultimo, transmitting a 
statement of moneys on hand applicable to the 
Indian service; which was laid on the table, 
and ordered to be printed. 


LEAVE OF ABSENCE. 
Mr. LATHAM asked and obtained leave of 


absence for his colleague, Mr. Huszarp, until 
Wednesday next. 


ADDITIONAL ASSAY OFFICES. 


Mr. MORRILL reported, from the Commit- 
tee of Ways and Means, a bill to establish 
additional offices for the assay of gold and 
silver, and for other purposes ; which was read 
a first and second time, ordered to be printed, 
and recommitted. 

TAX BILL, 


Mr. MORRILL moved that the rules be 
suspended, and that the House resolve itself 
into the Committee of the Whole on the state 
of the Unior on the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
WASHBURNE, of Illinois, in the chair,) and 
proceeded to the consideration of the special 
order, being a bill of the House (No. 513) to 
amend an act entitled ‘An act to provide in- 
ternal revenue to support the Government, to 
pay interest on the public debt, and for other 
purposes,” approved June 80, 1864, and acts 
amendatory thereof. 

Mr. MORRILL. Mr. Chairman, let me say 
at the start, lest gentlemen should be too much 
frightened, that the great length of the bill’ 
before us mainly arises from the fact that 
the Committee of Ways and Means thought it 
advisable, wherever in the course of the revis- 
ion a section of the old law was amended, even 
though but slightly, to strike out the old sec- 
tion and reinsert it as amended. This vastly 
swells the size of the bill, but will be much 
more convenient for those who are to interpret 
or administer the law hereafter. In revising 
our internal revenue laws, the question that 
meets us at the threshold is, how much rev- 
enue have we to spare? Or how much will our 
necessities require for another year? The last 
question has been specially answered by the 
Secretary of the Treasury, who has fixed, in a 
recent communication to the committee, $850- 
000,000—provided the appropriations of Con- 
gress do not exceed the estimates—as the sum 
it would be safe to rely upon, including the rev- 
enue from the tariff as well as internal taxes. 
In making an estimate of the prohable receipts 
from the latter, we have as a basis one full 
year and three fourths of the present year of 
experience, and the data are sufficiently com- 
plete to be of value. Our receipts for 1864-65 
were, in round numbers, $210,000,000, and 
the returns thus far of 1865-66 show that we 
may expect for the year an increase of nearly 
fifty per cent., or not less than from three 
hundred to three hundred and five millions. 
One of the largest and best paying consumers 
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of the products of the country during the war 
was the Government, butis so no longer. War 
prices no longer rule, and it is inevitable 
that manufactures must be still further reduced 
in values until we reach the solid standard of 
gold as recognized by the commercial world. 
The tax on manufactures, therefore, must be 
far less productive for the year ending June 
80, 1867, than heretofore, as i¢ will be com- 
puted at a less percentage, if our bill should 
be adopted, and ona far less aggregate amount. 
Then, as a general rule in a season of falling 
prices, it is not gains but losses which must be 
calculated at the end of the year; and there- 
fore the tax on incomes, the dividends from 
banks and other corporations for the next year, 
cannot be expected to yield anything like the 
amount derived from these sources for the years 
ending December, 1864, and December, 1865. 
Nor can our foreign importations be maintained 
upon their present scale. It is very desirable 
that they should not be as they are supplant- 
ing a large share of the labor of our own peo- 
ple, and because payment will at present be 
made chiefly in United States bonds. Finan- 
cial disaster, as well as increased depression to 
our industrial interests, cannot fail to follow 
such an influx of foreign goods as we have wit- 
nessed the present season. That trade must 
in some degree be postponed until we recover 
from the exhaustion caused by the war, until 
capital and labor can adjust itself to its new 
conditions of peace, or until we have some- 
thing to exchange for British, French, and 
German iron, wine, and haberdashery, besides 


` merely our national credit. 


It is right, however, to look for some increase 
of revetue in consequence of the close of the 
war, and we may expect something from the 


` States lately in rebellion, though notan amount 


“less now than ever. 


* 


in proportion at all to their relative numbers. 
Never fruitful in taxable resources, they have 
If we obtain outside of 
the receipts from cotton enough to cover the 
bills already passed in one or the other House 
for extra expenses on their account, it will 
equal my expectations. Taking all these things 
into consideration, as well as others not neces- 
sary to mention, the Committee of Ways and 
Means have felt willing to report the bill as it 
stands ; which will reduce taxation the present 
year in round numbers about seventy-five mil- 
lion dollars. 

It is also prudent to anticipate a large dim- 
inution of the revenue from customs, as it 
ought not to be expected to long continue at 
double the. amount ever obtained in the most 
prosperous times. Our receipts from miscel- 

aneous resources the coming year will be very 

light, as they have recently accrued mainly 
from property disposed of at the close of the 
war, and premiums on sales of gold, sources 
already nearly extinct. 

We seek to make some compensation for 
these losses by increasing the tax on raw cot- 
ton three cents, or by raising it from two to 
five cents per pound. Supposing that two mil- 
lion bales should be raised this season and be 
taxed—and I think the amount will be consid- 
erably greater notwithstanding the actual want 
of good seed, and the changed system of labor 
—we ought to obtain a revenue from this 
source of $44,000,000, ór an increase over the 
tax at present in force of $26,400,000. The 
crop may so far exceed the number of bales 
‘mentioned as to cover all the cotton which 
will escape taxation, or which will be used 
on plantations, and all that will be exported 
in the shape of manufactures and upon which 
a drawback will be allowed; but it will be safer 
to estimate probable receipts on a lower basis. 
All human calculations are subject to contin- 
gencies, and financial calculations are perhaps 
most exposed to be shipwrecked of all; but if 
we retain the tax on cotton as proposed, we 
can safely release, in my opinion, taxes to the 
extent contemplated by the bill. Otherwise 
we must reinstate something already stricken 


- out of the roll of taxation by the bill, or find 


some new source of revenue which will pro- 
duce an equal amount; and I say this without 


į perience shall seem to require. 


feeling very confident that the rates for the 
income tax will be allowed to be changed much 
from the existing law. 


Treasury receipts for fiscal year ending June 30, 1865. | 


Customs... 
Internal r 
Miscellancous. 


wee $84,928,000 
. 209,464,000 
s 35,175,126 


Total receipts, exclusive of loans........$329,567,126 | 


Estimated Treasury receipts for fiscal year ending June 
30, 1866. 


Customs receipts to April 1, 1866, (actual) . 
(COUN) wescssccsesesrecrseegseseene ty cestesetengansanenenes 128,967,375 
Internal revenue to April 1, 1866, (actual) 243,890,548 
Miscellaneous (actual) premium on gold. 
& 37,183,309 


Actual aggregate receipts to April 1.. 410,041,232 
Estimated custom receipts, Apri 


pa 30,000,000 
Estimated internal reven to 
June 30.. «60,000,000 
Estimated e 
Dis E TES wee 1,500,000 
Total aggregate receipts from all - 
sources for the fiscal year ending 


TUNE 30, 1866.0... scercesssereererrsescnreee $501 541,232 


Estimate of receipts Tor me freal year ending June 
30, 1867. 


Customs..: $12,000,000 
Internal revenu «. 260,000,000 
Increase on cotton 15,000,000 
Increase on spirits 15,000,000 
Miscellaneous 10,000,000 
425,000,000 

Requirements of the Secretary of tho 
(PR OMSULY EITEN ATRE EE OTER 350,000,000 
Available for reduction of taxation......... $75,000,000 


It will be seen that I estimate a reduction in 
the revenue received from manufactures, on 
account of a depreciation of vglues, of about 
twenty-five per cent., and a reduction upon 
incomes and dividends of rather more than that 
amount. It is true that we shall be likely to 
have a more perfect administration of the law; 
and I take pleasure in saying that the present 


Commissioner is a most diligent and conscien:. 


tious officer; but the increase of revenue on 
this account will be at least counterbalanced 
by many little favors distributed all through our 
amendments, and which it is impossible to 
accurately estimate. 

We could not, if we would, levy an export 
duty upon cotton, and, except for convenience 
of collection, an excise tax may be better, as, 
in the form it is here proposed, it is not neces- 
sarily to be paid by the planter, and may, in 
the same manner that we now transport spirits, 
be removed from one collection district to any 
one other, upon giving bonds for the payment 
of the tax within ninety days, or upon its ar- 
rival at its place of destination. ‘The duties 
will practically thus be paid by the purchaser. 
In addition to this, while we guard our political 
citadel here against the dangers of any insidi- 
ous treason from any quarter, when it comes 
to taxation we should not only be just but gen- 
erous, and the drawback on manufactured cot- 
ton, of all the taxes actually paid, in any form, 
will redound most to the benefit of southern 
and western States. They will at once manu- 
faeture coarse cottons and yarns and warps 
much more extensively than they have hither- 
to done. And the southern people will be the 
last to surrender the system of a tax on cotton, 
when once it shall be adopted and understood. 
Until the production of cotton shall be so large 
as to reduce the price below twenty cents per 
pound, or exceeds the wants of the world, this 
tax will not be greatly felt by Americans. 
Should the tax at any timé operate adversely 
to our interests, as I do not think it can at 
present, it must be reduced or removed as ex- 
Surely, if the 
entire cotton crop of the United States, save 
what we consume, could be exported in a man- 
ufactured state, or even in a partially manu- 
factured state, instead of exclusively as a raw 
material, it would be an end worthy of states- 
men, covering our country with blessings, and, 


wronging no man, would do. much toward ex- | 


tinguishing resentments and restoring kindly 
feelings throughout the land. ‘The southern 


coast, and the banks of the Rio Grande, the. 
Mississippi, the Mobile, the Tennessee, and the 
Savannah would soon be decorated and en- 
livened by factories, giving employment to 
thousands, and bringing the culture and con- 
tentment, the social life and comforts of organ- 
ized industry into regions where hitherto useful 
labor has worn the badge of dishonor. The 
saving in freightage, and in the cost of food, 
will secure at least handsome profits—possibly 
large profits—to those who may engage in the 
business. With prosperity human nature is 
rarely disposed to make war. Make the South 
prosperous, and we make them our friends. 
Vith freedom for all, and with such measures 
as will induce them to work, they may become 
prosperous, and that through the policies of 
the national Government. Even though the 
cotton crop the present season should be but 
a half of the standard crop, the price will be 
so great that the South will realize more money 
from it than in any year of our previous his- 
tory, as the laws of trade for the last seventy 
years prove that a short erop is always more 
valuable than a full one, and hence the uni- 
form effort to hide the fact of a great crop. 
The shrinkage of cotton in the process of 
manufacture is about fifteen per cent., and that 
amount will be lost to the manufacturer in the 
drawback, and gained to the Government. The 
principle is not novel. We return duties upon 
unported goods wheu reshipped, and we gladly 
allow spirits, tobacco, and a sorts of domestic 
manufactures to go out of the country without 
the payment of any internal tax. If it were 


possible to ascertain with any precision the tax 
paid on otherraw materials when manufactured 
for exportation, as we can on cotton, as, for 
example, upon leather or iron, we should con- 
sider it unquestionably wise to refund the full 
amount paid. 

Exports of the Manufactures of Cotton. . 


1856 6,583, 109 
1860 5,141,044 
18 954,835, 
1865 576. 


The largest export t 
of the manufactures of cotton was in 1858, when 
it was a trifle over eight million dollars; but in 
consequence of the low-priced Surat cotton and 
the lower-priced labor of Europe it has steadily 
declined since that time, and during the late 
war nearly eeased, not reaching $1,000,000 
in 1865. ass the present law, however, and 
we shall speedily have restored to American 
manufacturers and American merchants the 
fullamount of the foreign trade we ever enjoyed, 
and in due time our country will assume that 
supremacy in the cotton trade of the world t 
which it is so legitimately entitled. s 
The system of levying a tax upon home man- 
ufactures would never have been dreamed of 
but for the grave necessities of the hour. Our 
Treasury was exhausted ; our people were un- 
used to paying taxes; a large party among our 
people were not in harmony with the idea of 
maintaining tbe Union at all hazards and at 
any cost; loans athome could only be obtained 
at first in driblets ; among foreign nations, with 
aristocracies everywhere dominant, it was:an 
irrepressible joy for’ the organs of public opin- 
ion to speak of our country as ‘‘ the late United 
States; among them all there was no Louis 
XVI to send us a man or to lend us a dollar, 
or (with the single exception-of Russia) even 
to bid us God-speed in the task of putting down 
a rebellion the most wicked in the annals of 
mankind; and a war—not a little war, but a 
great war—such as our country must and will 
always wage, if it wages any, of illimitable pro- 
portions had already began. Under these cir- 
cumstances we girded up our loins and became. 
self-reliant—alone but independént—and ‘built 
up the credit of the great, American Republic 
in the hearts of our own people; made. them 
see and feel that it would be safe to trust it, 
by seeking objects of taxation which would 


| yield promptly and yield abundantly. The 


experiment proved: a success, During the 
whole term of the warit was borne by our man- 
ufacturers and by our whole people; not only 
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without complaint but absolutely without in- 
jury, for it is even doubtful whether they ever 
enjoyed a season of greater prosperity. The 
law was new and therefore not polished and 
perfected by experience or revision, but first 
put-into.operation by the distinguished gentle- 
man from Massachusetts, [Mr. Bourws 1, | it 
at once vindicated the propriety: of its princi- 
ples and policy. Often amended subsequently 
in consequence of the increasing wants of the 
Treasury—bearing the misfortune of frequent 
changes, too, in its chief- administrative offi- 
cers—itgoon. brought forth most bountiful sap- 
plies and disclosed a resource of. unequaled 
magnitude that can be used in any sufficiently 
urgent crisis, and which is an ample requital, 
rendered at the hour of our greatest need, for 
all the protection, direct or indirect, ever be- 
stowed upon the products of domestic indus- 
try. Without these products of a free people 
we should have been as weak as our foes, and, 
if not vanquished, we should have retired after 
a single indeterminate campaign. 

To illustrate the. wonderful fecundity of a 
tax on manufactures take but a single instance: 
the little stamp tax of one cent upon each box of 
matches produced last year about fifteen hun- 
dred thousand dollars, or enough to arm, trans- 
port, and keep in the field fifteen hundred men. 
And this tax had not only to contend with the 
stocks on hand but for some time with exten- 
sive fraudulent importations. The tax may 
be expected to produce much more hereafter. 

But now the duties of peace return, and we 
must simplify our laws, reduce the burdens 
of tax-payers so far as possible, and cheapen 
the cost of living, All cannot be done at once. 
We shall, do the best we can, leave something 
to be done by the next Congress and by future 
Commissioners of Revenue. At an early day 
spirits, malt liquors, tobacco, cigars; cotton, 
stamp taxes, and perhaps a small number of 
other objects, it is to be hoped, with custom 
duties, will afford revenue commensurate with 
all the wants of the Government. The fixed 
economy of all civilized nations requiring large 
revenues appears to be to squeeze out of those 
articles considered as luxuries by mankind— 
or which sustain and soothe but never slake 
habits. deplored by good men everwhere—the 
largest sums which the most stringent laws will 
secure, and our practice in this respect from 
this time forward should doubtless conform to 
that ofthe world. Some changes are now pro- 
posed relative to tobacco and cigars, concern- 
ing the utility of which I have serious doubts. 
I fear the door which for the past year seemed 
effectually closed will be again opened to 
fraudulent practices, and that the revenue as 
well as the honest dealer will suffer. Still we 
must not be deaf to any well-founded com- 
plaints of the people. I know that gentle- 
men, for whose opinions and wishes I have 
great respect, from districts where low-priced 
tobacco is produced find their people clam- 
orous for grading the tax according to values. 
On the face of it the claim would seem to be 
just. But I am told by officers connected with 
the administration of the internal revenue laws 
that the law as it now stands is working well, 
and that the tax on smoking tobacco should 
not be reduced. Experts believe that any fair 
discrimination cannot be honestly enforced, 
and the loss to the Treasury may be large. 
The tobacco-growing and manufacturing inter- 
est, it is true, has been and is now greatly 
depressed, but not so much on account of the 
form or amount of the tax as on account of the 
large influx of untaxed tobacco which flowed 
into our markets upon the cessation of the 
rebellion; and it may be added, too, that our 
tariff upon foreign cigars is much too low. 

The bill proposes to wholly exempt from tax- 
ation many articles, and to largely reduce it 
upon others, and among these will be found 
slaughtered animals, salt, sugar, starch, coal, 
soap, vinegar, saleratus, clothing, and boots 
and shoes. These exemptions and reductiong 
will lessen family expenditures and be a relief 
to all classes »fthe community. Dress-makers 
and milliners, wielding a potent influence, as 


they do, will no longer be treated as men, sub- 
ject to taxation, bat as deserving of favor. 
Though they may tax us, we do not propose to 
tax them. Provisions or products. of the farm 
it has been the policy from the start (and its 
wisdom has been only exceptionally questioned) 
to keep. free from taxes. All fertilizers, drain- 
ing tiles, and mauy of the more expensive im- 
plements of agriculture it is nowalso proposed 
to relieve. Freights, perhaps the most inde- 
fensible tax we have had, perpetually checking 
commerce and adding to.the-price of purchases 
as well as diminishing-the price of sales, it will 
be seen are to be utterly abandoned, as are all 
the articles in schedule A, except gold watches, 
silver plate, billiard tables, and carriages val- 
ued above $300, as by the testimony of the 
collectors the tax upon. all the other articles 
therein embraced amounted to less than the 
cost of collection, while it imposed domiciliary 
visits, always obnoxious. to a spirited people. 
It has been considered important not to check 
any enterprise for building or for repairs of 
buildings, and to this end building materials, 
such as brick, freestone, marble, slate, roofing- 
slate, lime, and cement, have been placed’ on 
thefreelist. Thetax imposed upon paper, books, 
and binding, entertained with Little hospitality 
from the first, is surrendered the first oppor- 
tunity without regret. The tax on knowledge, 
as it has often been styled, if it ever existed, 
it is to be hoped will be now abandoned. The 
tax upon all repairs, always indefinite and of 
dubious propriety, may also well be removed. If 
a horse runs away with a carriage, ora locomo- 
tive gets smashed, it seems oppressive for the 
Government to seize the opportunity of such 
misfortunes for levying a fresh tax. 

We have proposed to exempt coal from any 
tax. If we regard it as an article of fuel we 
cannot any longer afford to dealers the excuse 
of a tax fora dear price. If we look upon it 
as the raw material from which gas is made, the 
tax on the latter would seem to be.as great as 
we ought to subject an article so indispensa- 
ble to the population of all our cities and most 
considerable towns. If we look upon it as 
the chief source—the hidden giant—of steam 
power; which drives so large a part of our ma- 
chinery used in manufactures, from which so 
much of our revenue accrues, it certainly pre- 
sents strong claims to be free. 

Tron being an article of such large consump- 
tion, shaped into such multifarious forms for 
the use of mankind, employing numbers so 
vast in its production, and an abundant supply 
being almost a prerequisite in peace or war to 
national independence, the Committee of Ways 
and Means have been willing to wholly exempt 
pig iron, railroad iron, railroad iron rerolled, 
when in the form-of, and to leave but three 
dollars per ton upon bar iron. Cheap iron is 
an advantage to the whole country, and espe- 
cially so to agriculturists, to artisans, and even 
to the day laborer who wields but an ax ora 
spade. Itisalso important that we should not 
discourage railroad enterprises by making their 
cost so great as to frighten away all capitalists. 
Our iron should be made at home, but let us 
give our own people a fair chance to make it 
cheaply. 

That the universality of a tax upon all de- 
scriptions of manufactures, in any state or con- 
dition wheu offered for sale, tends to a dupli- 
cation of taxation, is sufficiently obvious, and 
the Committee of Ways and Means have sought 
to remedy this evil so faras they could consist- 
ently with their duty to the Government, whose 
wants though diminishing are still imperative. 
The increase of the tax on all manufactures 
last year, one fjfth, or twenty per cent., as our 
law of last year provided for, it is now pro- 
posed to repeal. Steel being in the nature of 
a raw material, a manufacture in its infancy 
and in some peril from the pressing competition 
of the Old World, it is deemed expedient to 


| entirely exempt from tax, and more espetially 


as it will mostly be taxed.when it reaches a 
more advanced stage of manufacture. ‘The same 
argument applies: to iron, which we have not 
yet felt able to wholly release ; andalso to cop- 


f be accepted by the House. 


H 


per; lead, zinc, and brass, which we do propose 
to release. The bill, however, will show for 
itself’ The reductions have been made with 
the sole view: of the greatest good of the great- 
est number; and in the main I hope they will 
It is very likely to 
be true that many articles not now relieved can 
be pointed out. having equal claims with those 
proposed for favor; but the answer is, civilly 
but firmly, the time for those has not yet ar- 
rived. The release of the tax upon many arti- 
eles has not been done so much to favor them 
or any particular branch of manufacture as to 
favor those which remain still bearing the bur- 
den of taxation. wip ae 

The removal, so far as it at present seemed 
prudent, of. the constant duplication-of taxes, 
will certainly tend to diminish the cost of-a 
large number of articles, but until we reach the 
solid basis of a currency equal in value to coin, 
prices must remaindear and unstable, and pro- 
ducers and manufacturers, while working under 
circumstances of inflated cost, will be exposed 
to the chances of making salesin a falling mar- 
ket. The reduction must come at some time, 
and the pain will be severe if it comes suddenly, 
or lighter if it comes more slowly. It is the 
same in the sum total whether hastened or 
retarded. 

Savings banks, or provident institutions—by 
far the most appropriate name—it will be seen 
are to some extent relieved from the tax on 
deposits, entirely relieved when such deposits 
are invested in United States securities or when 
made in sums not exceeding $500 by any one 
person. It cannot be doubted that it is sound ` 
public policy to induce those having but small 
earnings to establish a habit of thrift.and econ- 
omy by using these savings banks as a place of 
trust. - Does it not speak well for the character 
of our people, as wellas that of our country, 
that these institutions now hold of these small 
earnings of the common people $500,000,000? 
Where else can a similar fact.be cited? Wo- 
men, young persons, and those unskilled in 
making loans and taking securities, who pos- 
sess too little to bereached separately by taxes, 
should not be taxed when assembled together, 
but rather deserve the paternal care of the 
Government. 

The tax on the gross receipts of express com- 
panies was raised in the bill as first reported- 
from three to five per cent., but, upon further 
consideration, in the revised bill the rate has 
been restored to what it is now by existing law. 
When we are reducing taxation in every direc- 
tion, it appeared too invidious to single out one 
class of business, and that one giving marked 
distinction to American enterprise; and doom « 
it to a.tax equal to twelve or fifteen per cent, 
upon its net annual receipts. 

The tax upon telegraph companies has also 
been placed upon the same level, or reduced 
from five to three per cent. One of the com- 
panies last year paid to the Government a tax 
upon $700,000 gross receipts, amounting te 
$35,000, when they had made an absolute loss 
of $100,000, or $65,000 besides the tax. 

Express and telegraph companies: may not 
all deal liberally with the people, and may seek 
extravagant profits, but the Government of the 
United States could hardly be expected to base 
its legislation upon resentments thus engen- 
dered unless the companies were the creatures 
of its own creation. Such abuses are more 
properly corrected by State legislation, or by 
even the more potent influence of competition 
and public opinion, 

The tax in schedule A, although one of an 
inquisitorial character, and therefore objec- 
tionable in form, has been retained in part by 
the committee on the ground that the own- 
ers of carriages valued at over $300, and gold 
watches and silver plate, were among. those 
persons best able to contribute something to 
the support of that Government under whose 


į Protection they have been able to acquire arti- 


cles indicative of wealth and assured means-of 

support. . f ‘ 
he law in relation to licenses, it will be seen, 

has been entirely changed in formy although 


the substance.of the tax will be found adher- 


ing tot, A special tax takes its place, and 
will, atiis supposed, do equal service without 


being Hable to the objections made in some 
quarters. that itis an attempt to regulate ‘the 
internal. commerce of the States. Members 


of. ‘the House are aware thata case is still pend- | 


ing in the Supreme Court of the United States 
involving the constitationality of the existing 
license Jaw, and that this case, after having 
been tried, was considered of so much impor- 
tance as to be postponed until next term, when 
the decision, whatever it may be, will be an- 
nounced. Ido not suppose that the court will 
be very eager to overturn the legality of laws 
which find precedents in our Statutes-at-Large 
almost from ‘the. foundation of: the Govern- 
ment, but other gentlemen may think differ- 
ently, and from abundant caution, as we are 
revising the internal revenue laws, and as the 
technical objection, if there be one, can be so 
easily removed, the Committee of Ways and 
Meanshave made the alterations to mect any 
circumstances that may arise, whatever they 
may be.. ‘There is no necessity for transcend- 
ing our legitimate authority, which is merely to 

` obtain the proper amount of lawful revenue in 
the least objectionable form. 

It is not proposed at this time to change the 
rate of the tax on spirits nor upon malt liquors, 
mainly that we may have the law of high rates 
in operation a sufficient length of ‘time to test 

‘its real value for revenue purposes, and inci- 
‘de: tally, no-doubt, its value as a mode of repres- 
sion in the. consumption of intoxicating bever- 
ages. For the largest revenue purposes, the 
rate of two dollars per gallon, although the time 
elapsed since its adoption is too brief to defi- 
nitely settle the question, seems likely to prove 
unsatisfactory ; and if it were an original ques- 
tion, the recommendation of one dollar per gal- 
lon by the revenie commission would not be 
disregarded by the Committee of Ways and 
Means. It is very clear that the whole tax 
fails to be collected, as the price has at no time 
or at any place been equal to the cost of spirits 
with the tax added thereto, and in some parts 
of the country the price has occasionally been 
below even the amount of the tax. Theamount 
of spirits of domestic manufacture returned to 
the assessors for 1865 was 16,986,778 gallons 

2s against 85,285,391 gallons in 1864; show- 
ing a:falling off-of nearly four fifths. of the 
wholeamount. It isto be noted, however, that 
much was distilled in 1864 in expectation of 
an increase of the tax, and this accounts for 

a diminished business in 1865, but does not 
proveadiminished consumption. Notwithstand- 
ing the heavy increase of duties upon foreign 
liquors, the total importations have not been 
materially curtailed. Our experience is likely 
to correspond ‘with that of the world, which is, 
that the ‘appetites of men. for spirituous liquons 
are held in check very little by high cost unless 
that cost is véry exorbitant, and only those in 
the most indigent circumstances check the reg- 
ularity of their indulgence or surrender any 
portion of their accustomed allowance. 

_. It is curious to note thatiron manufacturers, 
in making up the calculation of the increased 
cost-of'a ton of iron, putin $2 50as the increased 
cost of whisky, and the employer is compelled, 
no doubt,'to increase the amount of his monthly 
pay-roll to cover this new item in the cost of 
living. It may be inferred that the consumption 
of liquors in the length and breadth of the land 
is as large as ever, but that the tax has not 
been, possibly cannot be, collected. The great 
temptation to illicit distillation and to smug- 
gling which arises in cases of the imposition 
of high dutics upon liquors calls for the enact- 
ment of ‘stringent, almost despotic laws, not 
merely for the punishment of fraudulent prac- 
tices, but for the protection of the honest im- 
porter and honest distiller. ‘Owling, or the 


carrying of wool out of the kingdom, was for- 


merly punished in England by the imposition 
of heavy penalties, andwe have found that the 


introduction from Canada of tin babies filled. 


with whisky by their reckless parents can only 


be suppressed’ by Heavy penalties and by their 
prompt enforcement. That a large trade has 
been carried on the past year in the manufac- 
tutre'of ‘small copper stills there is abundant 
evidence. - If these should be suffered to be 
used Glandestinely, as it is to be apprehended 
may have been the design, not only would the 
Government be deprived of a large amount of 
revenue, but public morals would be more or 
less debauched. The Committee of Ways and 
Means recommend, with some modifications, a 
large part of the changes in the law as to spirits 
proposed by the revenue commission in order 
to increase its efficiency. Itis believed that 
the country, as well as Congress, are in favor 
of obtaining the maximum amount of revenue 
from spirits, and that we are not so eager to 
reduce the cost of intoxicating liquors as to be 
unwilling to wait until experience has fully 
tested the policy or impolicy of the highest 
rate of taxation as now fixed by law. It is 
understood that the method of mixing wood- 
acid with alcohol, as practiced in England, so 
that alcohol might-be used in the arts and man- 
ufactures without the payment of any tax, has 
proved a failure, it having been found that such 
methylated spirit can be rectified and made into 
pure spirit again without -any offensive smell. 
f any chemical preparation could be found 
which would accomplish this object its discovery 
and adoption would be a great relief to many 
legitimate branches of ‘arts and manufactures. 

The Committee of Ways and Means have 
proposed some modifications of the income 
law, but have not reached the conclusion, 
while the industrial employments must remain 
to a considerable extent heavily burdened, 
that it can yet be wholly dispensed with. By 
its terms, as originally passed, it was to expire 
in 1870, and thus a temporary‘character was 
put upon its face. In our great emergency it 
contributed, not to be returned again with in- 
terest, a larger amountthan the richest. bankers 
in Europe would have loaned to us even at sixty 
per cent. discount. Our loyal people paid the 
income tax of 1868, in June, of $20,740,451 33, 
and then (estimated upon the same lists) they 
were called upon in four months to pay another 
incometax, and they responded by contributing 
$28,920,312 02. Again, in 1864 their income 
tax foots up $59,000;000.. I point to these facts 
not only ag'a proud evidence of their patriot- 
ism.and wealth, but asa proud evidence of their 
strict integrity of character.. Strong as the 
temptation might be for evasive returns, sore 
as they might be in consequence of the swift 
pursuit and the continuous exactions of the tax 
gatherer, they even paid more in 1863 upon the 
second call than the first. Their country was 
in need, and even the greed for gain could not 
tempt the American people to defraud their 
Government. The law left it almost to the 
conscience of each man as to how much he 
should pay, and all seemed to vie with each 
other as to who should pay the most. I ques- 
tion whether any people ever paid a tax more 
honestly and accurately, and I question still 
more whether any free people ever imposed 
upon themselves, through their chosen Repre- 
sentatives, taxes so thick and fast. $ 

If our income tax should be conteinplated 
as a part of the permanent policy of the coun- 
try it is not to be denied that it would need 
various and perhaps fundamental amendments. 
The objections to such laws are sufficiently 
obvious. : 

1. They are inquisitorial of necessity in their 
character, and Americans, like people else- 
where, though not averse to a knowledge of 
the secrets of others, are quite unwilling to dis- 
close their own. Among commercial men such 
disclosures may be disastrous. If they show 
prosperity they invite enyy and greater com- 
petition; or if they show any remarkable lean- 
ness they damage credits. 

2. The temptation to make understatements 
and lend to these statements the sanction of 
an oath tends to sap and mine public morals, 
until men begin to excuse themselves for their 
own wrong doing, because, it being so common, 


that todo otherwise would be to failin average 
smartness, 6 SS fa F 
- 8. When Wwe- take into consideration: the 
sources from which inconie is derived, the : 
habitudes of the different persons who'pay the.. 
tax, the difficulty of apportioning o that. 
each will have paid in just proportion t 
other person, leaving each telativelyin thesanie 
conditions, the .perplexities become ‘almost ` 
insurmountable. : ET E ear 

Entertaining such views, and ‘the pressing’ 
exigency having passed, we have. undertaken to 
lessen but not to entirely remove the weight-of 
the income tax. To this end we propose’ to 
exempt the first $1,000 of every. person from 
any tax and only to reach any excess beyond 
that amount. This will increase the sum 
exempt from $600 to $1,000. Exactly how 
much of areduction it will make in our receipts: 
cannot be foretold, but probably not over ten’ 
to fifteen per cent., while it is likely to diminish 
the number of persons taxed nearly one half. 
If it should excuse fifty thousand persons, then. 
the reduction will amount to $1,000,000 for 
every such fifty thousand persons. There is 
perhaps no just reason for excusing any portion 
of the income of any one from the tax, except 
that of the hardship and the inability of persons 
with a limited income to spare any part ‘of it, 
but that is enough. i 

In a republican form of government the true 
theory is to make no distinctions as to persons 
in the rates of taxation. Recognizing no class 
for special favors, we ought not to create a class 
for special burdens. Pursuing this principle a 
majority of the Committee of Ways and Means 
have agreed to that portion of the bill which 
makes the income tax after this year a uniform 
one of five per cent. upon the annual gains. 
The loss to the revenue will be large—about 
$17,000,000—and it will be for the House to 
say whether the bill shall stand as reported or 
whether relief in any other direction is more 
urgently demanded. ee : 

I shall append to my remarks an appen 
containing an estimate, made with the aid 
the office of the Commissioner of Internal R 
enue, of the reductions appearing to me likely 
to occur in consequence of the present revision 
of thelaw. Other gentlemen imay differ from 
me and count upon greater compensations to 
counterbalance these reductions; but I have 
never found that sanguine financial predictions 
were safe for legislators. 

In our list of exemptions we strove to reach 
earliest those articles upon which a reduction 
of cost would bring relief to the masses of our 
people, and those which are produced with 
such lean margins of profit as to be opposed 
and in danger of being annihilated’ by even so 
small a tax as five or even three per cent., 
which is not unfrequently, upon branches of 
industry.closely cornered by foreign competi- 
tion, in excess of what may be considered reg- 
ular and satisfactory profits. ae ; 

I know that many gentlemen will render val- 
uable assistance in the progress of the bill, and 
all will feel bound to show that they are ‘alive 
to and not unmindful of the interests of their 
respective localities, and some may wish to 
press amendments ‘giving such interests fur- 
ther relief; and it is fair to allow a prominent 
record of the fact to appear in the Globe; but 
if the House shall reach the conclusion that 
we have proposed measures which will reduce 
the revenue as much as it will be prudent to 
do this year—keeping in view the unestimated 
drafts our legislation has made and is likely to 
make upon the Treasury—remembering, in the 
large operation of funding our national obli- 
gations so that they may bear the lowest. rate. 
of interest, that fifty millions now maybe more 
important to success than two hundred mil- 
lions ata later period—I trust ‘that the g d 
sense and forecast of members will lead them 
to vote down propositions for essential changes, 

The result of the labor of the Committee of 
Waysand Means is, that e headings in the 
Commissioner’s report of the. ‘receipts from 
specific and general sourees =: 


s 
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fifty-nine out of 
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two hundred and. sixty-four will. no longer he 
required, and the number of articles released, 
in proportion: to the whole number remaining 
taxed, is still greater. 7 

The law authorizing the Secretary of the 
Treasury to assign to the Bureau of Internal 
Revenue a sufficient force to carry it on will 
expire by its own limitation on the Ist of July 
next, and it therefore becomes necessary to 
make some arrangement for the permanent 
organization of the buteau.. It will be seen that 
the bill makes provision for this object. The 
operations of this bureau are now on so large a 
scale as to require the services of able, clear- 
headed men, trained to business, and of unques- 
tioned integrity. Such menin our country are 
highly prized, and command the highest salaries 
paid in financial and commercial employments, 
and unless we fix salaries at an adequate or 
competing point we shall only command the 
services of second-rate men. The bane of the 
Treasury Department is that so soon as officers 
receive the stamp of its confidence they receive 
a loud call and the offer of more pay to go 
elsewhere. 
often mere birds of passage, here to-day but 
may be gone to-morrow. The Bureau of In- 
ternal Revenue, it is quite apparent, is deficient 
in executive force. It is impossible that the 
Commissioner, however faithful and industri- 
ous, and I know of no man more so, should 
be able to consider all the complicated cases 
daily arising for investigation in the adminis- 
tration of his office, and we have conceded not 
only the propriety but the absolute necessity 
of reénforcing the office by two additional 
deputies and one solicitor. 

otwithstanding all the disadvantages we 
have labored under in putting new and untried 
laws suddenly into: operation, ‘it is gratifying 
to find that the expense of collecting the rev- 
enue has been far less than was anticipated— 
including everything except printing done by 
the Public Printer—amounting, in 1865, to no 
more than two and seventy-five one hundredths, 
or two and three fourths per cent. This con- 
trasts most favorably with the cost of collection 
in Great Britain, where, after years of experi- 
ence, the cost varies from four and one quarter 
to five and three fourths per cent. 

The services of the gentlemen employed on 
the revenue commission, I have no doubt, are 
properly appreciated by Congress, as they will 
be by the country, and the Committee of Ways 
and Means were unanimously, I believe, of the 
opinion that this kind of service should not be 
entirely discontinued. Believing that at least 
one similar officer can be profitably employed 
permanently, they have added a section to the 
bill for this purpose, and I have no doubt it will 
prove wise economy to adopt and continue it 
so long as we may be compelled to raise any- 
thing like our present revenues from taxation, 

The military power of the United States 
needs no eulogiums from any quarter. Its 
supremacy at home is not likely to be ques- 
tioned, and when it is challenged elsewhere it 
will be time enough to answer back. Tts finan- 
cial power, also, even in the agonics of civil 
strife, has been vindicated. No stain of dis- 
honor rests. upon its credit. Every promise 
has been kept with entire good faith. No cred- 
itor, holding the obligations of the nation, has 
had to do more than to ask and receive. No 
faithful soldier has closed his service without 
receiving at the same moment with his honor- 
able discharge the last dollar due. _ Is there, 
then, any lurking danger as to our present and 
future financial condition? The confidence of 
the people in their own Government cannot be 
shaken ; the vigor and elasticity of American 
industry is unrivaled; our resources, abundant 
to-day, will be greater to-morrow; no empire, 
ancient or modern, ever received, daily or 
annually, revenues of equal magnitude, and 
the wealth hidden in some of our single mount- 
ains, if it could be placed in the balance, would 
make our national debt kick the beam. Where, 
then, is the cloud no bigger than a man’s hand? 
It rises only in that quarter from whence dis- 


The best officers are, therefore, 


inchoate repudiators lust for. power. 


loyal representatives may. come.. Open and 
i Save us 
from these and the United States Government 


will survive, with its credit and civil glories ra- | 


diant with youth and the fame of ages, long after 
the final chapter in the history of anti-repub- 


lican Governments shall have been written. 


APPENDIX. 
Estimated deductions on articles exempted and partly 
exempted from tax. 


Animal charcoal... $3,000 

UM... eee 5,000 
Beeswax... 3,000 
Barrels, casks, boxes. 250,000 
Blooms, slabs, loon: 60,000 
Boots and shoes....... „400,000 
Brass, rolled sheet coppc: 
Sheathing and yellow metal 700,000 
Building-stone of all kinds, burr-stones, 

grind-stones, monuments, roofing slate, 

slabs and tiles... p 00,000 
Brick, draining-tiles and water-pip 282,000 
Bichromate of potash..... 30,000 
Blue vitriol and coppera: 10,000 
Coffins and burial cases 50,000 
Crucibies... 0,000 
Crates and 15,000 
Crutches, artificial 25,000 
Copper, lead, and tin.. 400,000 
Clothing......... 11,600,000 
Feather-beds, 125,000 
Fertilizers of all kinds 100,000 
Flasks and patterns. 5,000 
Gloves and mittens.. 30,000 
Gold-leaf and foil... VR, 32,000 
Hemp and jute prepared for textile pur- 

DOSES E ETE EEE E sssascesescess 25,000 
Hubs, spokes, felloes, wooden handles for 

tools and implements... As 175,000 
Hulls of ships and other vessels. ay 00,000 
Income, increase of exemption from $600 to 

GL MIO E dexsbecanseedcae 3,000,000 


Income, reduction from ten to five percent. 


on sums over §10,000.....ssssnsesseeres assess soes 17,000,000 
Iron advanced beyond pig, slabs, and loops 400,000 
Iron, railroad rerolled... See 582,000 
Tron, Dig.:...s. 2,000,000 
Iron, railroad.,. 426, 
Iron castings for bridges 100,000 
Tron, malleable . 100,000 
Keys, actions, and strings - 

StrUMCN İS.. sessen 125,000 
Lamps and lanterns. 50,000 
Moldings for picture 5,000 
Mineral waters, &e..... 125,000 
Mineral coal of all kin 1,250,000 
Metaltic nickel, quicks 7 

cobalt, &e 12,000 
Metaliic zin 50,000 
Masts, spars, & 45,000 
Oxide of zine... 69,000 
Paper, books, charts, and book-binding.. 2,072,000 
Productions of stercotypers, clectrotypers, 

hthographers, and engraver. ve 60,000 
Photographs... ee 25,000 
Plows, cultivators, harrows, strawand hay 

cutters, planters, seed-drills, horse-rakes, 

and winnowing-mills.. .. 1,500,000 
Paints and colors. 50,000 
Putty... 1,000 
Parafiine oil 2,100,000 

12,000 

y ji 7 ia 730,000 
Railroad chairs, ship-spikes, ax-poles, 
horse-shoes, rivets, horse-shoe nails, 

nuts, washers, bolts, vises, iron chains, 

anchors, anvils ane 350,000 
Roman and water-cement andjlime.. 144,000 
Starch... 10,000 
Soap.. 33,000 
Steel.. 800,000 
Spelter. 0,000 
Saleratus, s ash, 

soda, bicarbonate of soda, &c. 50,000 
Sulphate of barytes s 30,000 
Spindles and castin - 

chinery .... - 800,000 
Stoves in pa n 

or soapstone ; 50,000 
Sails, tents, awr 125,000 
Tin Cans... 25,000 
Umbrellas and parasols... 111,000 
Vegetable, animal, and fish oil.. eee 600,000 
Value of bullion used in wares and in 

a 20,000 
Vinegar... 50,000 
White lead and whiting 78,000 
Yeast powders..... 
Yarn and warp. 400,000 
Licenses..... 13,000 
Naphtha.... 5,000 
Slaughtered animals.. 1,200,000 
Schedule Av... 1300, 
Schedule C (receipts). 200,000 
Freights... 4,850,000 
Salt......... 200,00 
Soap (additional). 300,000 
Steam-engines, &e 350,000 
Tobaceo......0.... 650,000 
Brokers’ sales 500,000 
Savings banks 50,000 
General tax reduced from six to five per 
cent, « 12,000,000 
‘ 125,000 
$75,684,000 


S ‘ Not estimated. 

Bristles, favoring extracts, dcerskins, oakum, ver- 
digris, illuminating gas of educational institutions, 
paintings andstatues, aniline colors, bleaching-pow- 
ders, tar, turpentine, candle wicking... 

Mr. RAYMOND.. Iam sure the House hag 
listened with very great satisfaction to the clear 
and interesting statement which has just been: 
made by the chairman. of the Committee of 
Ways and Means of the financial condition of 
the country. It cannot but give satisfaction 
to find the country prepared for an immediate 
reduction in the amount of its internal revenue 
so. very considerable as that which the commit- 
tee proposes to make. And it will be equally 
satisfactory to the House and to the country to 
find that this reduction is to operate so gener- 
ally upon those processes and articles which 
are of most importance to the great mass of 
the people of this nation. : 

Iam unwilling to trespass to any consider- 
able extent upon the patience of the House; 
but I shall be glad, with its indulgence, to make 
a few remarks upon the general subject of tax-, 
ation, especially in the attitude in which we 
approach it now. Perhaps I may find an apol- 
ogy for so doing in the fact that it is a wholly ` 
new subject. Until within the last few years, 
we have made it our boast, justly and truly, 
that we were the most lightly taxed nation on 
the face of the earth. Now we are compelled 
to confess that we are among the most heavily 
burdened of them all. This, sir, is one of the 
many vast changes which have heen wrought 
in our condition by the rebellion we have just 
suppressed. We have incurred a vast debt 
consequent on the war for the suppression of 
that rebellion. $ 

We have, moreover, provided; necessarily, 
for a permanent increase, more or less consid- 
erable, in the ordinary expenses of the Gov- 
ernment. .Those expenses must-be met year 
by year. The interest upon the debt mustalso 
be met as it becomes due; and I think it of the 
utmost importance in all respects to our credit, 
to our character, and to the courage with which 
all burdens will be borne by the people, that 
we should lose no time in making a begin- 
ning toward paying off the principal of that _ 
debt. It does not seem to me wise, sir, that 
we should begin to accustom ourselves or the 
creditors of the nation, the people upon whom , 
these obligations rest, to the idea that this debt 
may be fastened upon us like the debts of Eng- 
land and of France, never to be paid through 
ail time to come. : 

The ordinary expenses of the Government, 
as they are estimated by the Secretary of the 
Treasury in his report, laid upon our tables at, 
the opening of the session, are $148,000,000. 
The interest to be paid during this year is fixed 
at about the same amount, some two millions 
less. Both these sums, I think there is reason 
to supposc, may be somewhat reduced. The 
expenses of the Army and Navy are not likely 
to be as high as they were originally estimated 5 
and the amount which will be due for interest 
will be somewhat reduced by the fact that the - 
Secretary of the Treasury is not likely to fund 
so much of the debt now bearing no interest as 
it was originally supposed he would. Butthese 
two sums, taking them at his estimates, make 
the considerable amount of. $284,000,000, which 
will be required to meet the expenses of the 
Government. and the interest on the debt for 
one year. 

I think we ought also to begin at once-to 
make some provision for paying the principal 
of the national debt. I do not think it would 
be wise for us to provide less than $50,000,000 
per annum for that purpose, the sum to be 
increased from year to year as our system of 
taxation may be perfected, and as the industry 
may gradually adapt itself to the new burdens 
which are imposed uponit. This would make 
anaggregate sum of $334,000,000 tobe provided 
annually toward meeting the expenses of the 
Government and the interest and installments 
on the principal of the publicdebt. This sum 
will be required annually, without any serious 
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diminution from year to year, until we shall 
have paid ‘off.so much of the principal of the 

ublie.debt as will allow us to estimate the 
intetest at a sam considerably less. It will of 
Gourse be growing less and less from year to 
year: Three hundred and thirty-four million 
dollars, in round numbers $3850,000,000, is a 
very. large sum for a nation to pay annually. 
It is very large for us, in consideration of the 
fact thatit is so much larger than we have ever 
before been called upon to pay or have-any per- 
fected machinery for raising the means to pay. 

The aggregate revenues of Great Britain 
during the last year were but $354,000,000, 
and those of France but $350,000,000. 

A Memper. Dollars or pounds? 

Mr. RAYMOND. It is reduced to dollars. 
So that the three great nations of the world 
are substantially upon the same footing so far 
as the annual taxation imposed upon their peo- 
ple is concerned. l 

But we have the advantage of these nations 
in some respects, although both thcir popula- 
tion and their aggregate wealth are somewhat 
in excess of ours. We have a free Govern- 
ment, a Government which allows to every one 
of its individual members entire and perfect 
freedom of individual action; and that, sir, is 
a source of energy, of enterprise, of industrial 
vigor and elasticity which cannot well be over- 
rated. Nothing more is needed to show the 
effect of this great principle of freedom upon 
the industry of a nation than a comparison of 
the rate at which the wealth of these three 
nations has increased during successive dec- 
ades. I have not before me, nor have I in 
mind, the exact proportion of increase of pop- 
ulation of Great Britain and France to the in- 
erease in their aggregate wealth. Our own has 
been very great. The increase in our wealth 
has been in much more rapid ratio than the 
increase-of our population. During ten years, 
ending in 1860, the increase of our population 
was but thirty-five per cent., while in the aggre- 
gate wealth of the nation, it was one hundred 
and twenty-eight per cent. This is three times 
the disproportion which obtains either in Eng- 
land or France. 

And more than that, our annual income is 
greater than theirs—in a much larger propor- 
tion. We have sources of wealth, moreover, 

_ sources: of fresh vigor, sources of industrial 
productiveness to which none of the old nations 
of the world can make the least pretense. Im- 
migration for one, and itis the only one I will 
mention, is itself a source of productive labor 
which cannot be estimated at less than two or 

_ three hundred millions dollars every year. 

I refer to this to show that our debt, great 
as it is, is not beyond our resources ; it is 
not greater than our people can bear. I may 
add that it is not greater than they will bear 
cheerfully and readily, because it is a debt in- 
curred by the people themselves, and for the 
people themselves, for objects and blessings 
they have in hand to-day, and will have through 
all time to come. . 

Now, all we are asked to do—all the people 
ask us to do in adjusting this great burden, 
which is to recur year after for many years to 

> come—is that we shall adjust it so the people 
may bear it easily; that we shall adjust it so 
that it will not cripple those energies upon 
which we rely for its payment; that we shall 
put it where they can bear it best, and not 
where it will rest heaviest upon them; that we 
shall put it upon their back and not upon their 
arms. °° 

There.are two. great sources from which we 
have to meet these expenses. Oncis the cus- 
toms; duties imposed on imported goods, and 
the other is excise duties, or duties imposed 
on goods of our own production. Both of 
these must be drawn upon from year to year. 
What either will amount to must be the result 
of estimates. The chairman of the Commit- 
tee of Ways and Means, in the statement. he 
has just submitted, estimates the receipts from 


customs at a sum less than that of last year. . 


if I understood him aright, 


He. looks forward, 
Last 


to a diminution of the duties on: imports. 


| idle to conceal from ourselves the fact that this 


year these were $84,000,000... The Secretary 
of the Treasury estimates them for the coming 
year at $100,000,000. . I confess I cannot see 
the data upon which estimates.so low as either 
of these sums can be properly based. 

. Mr. MORRILL. - I referred to the estimate 
for the year ending the 80th of June, 1867. 

Mr. RAYMOND. So I understood. The 
estimate of the Secretary of the Treasury is 
for the same year. 

Now, Mr. Chairman, down to the year 1861, 
for the five years immediately preceding that 
year and the commencement of the war, the 
imports averaged about three hundred and fifty 
million dollars. I am sure they will not be 
less than that from this time forward. Our 
imports are always measured by the amount 
of our exports. Our capacity to buy usually 
determines the amount we do buy. We are 
bringing into direct contribution to our com- 
merce a larger extent of country than ever 
before. A million and ahalf of men are going 
from the field into productive pursuits. The 
South is soon to be open to commerce, and the 
South will produce largely. with proper encour- 
agement and aid at the hands of the Govern- 
ment; and I was glad to hear the chairman of 
the Committee of Ways and Means refer to this 
as one of the great reliances of the country for 
revenue, namely, encouragement of the indus- 
try of the South, and aid in developing the 
resources of that rich and productive region. 

Now, sir, with all these sources of produc- 
tion I am sure we can fairly estimate our 
exports for the next year and for a series of 
years to come at not less than $400,000,000, 
and our imports will be at least as large as they 
were during the five years previous to 1861. 
What, then, will be the probable revenue from 
customs? The present average rate of duty I 
believe is something over forty per cent., prob- 
ably nearer forty-five than forty. That is not 
likely to bereduced, and it gives us onc hundred 


temporary necessity, 


and forty millions. Indeed, the further imposi- 
tion of these domestic excise duties will ren- 
der it indispensable that we increase the duty 
on foreign imports in orderto keep the balance 
even between foreign and domestic duties. 

But, sir, without going into any intricate or 
close calculation on this subject, I adduce these 
facts merely to show that the estimate of the 
Secretary of the Treasury, $100,000,000, is 
exceedingly low, and that it is more likely to 
be one hundred and fifty millions than one 
hundred, at the rate at which imports are 
coming in now. 

Estimating the custom duties at $100,000,000 
will leave $250,000,000, or a little less, to be 
raised by domestic taxation. This bill now on 
our tables, upon which our action is invoked, 
proposes to provide for this sum each year for 
the expenses of the Government. Now, it is 


is a grievous burden, and it will always be felt 
to be a grievous burden by the mass of the 
people upon whom it rests. No matter how 
great may be their alacrity, no matter how 
determined may be their purpose to pay it, no 
matter how ready they may be to sacrifice all 
they have in maintaining the honor of the 
nation, it will still-be felt now and always as a 
serious burden; and the extent of its weight 
will depend upon the manner in which it is 
distributed among the different classss and 
pursuits of the country. - 
Now, this is entirely a new subject for. us. 
We have had no experience in devising ways 
and means to distribute duties upon domestic 
articles, so as to make them rest more or less 
lightly upon the mass of the peo nie. The task 
was thrust upon us suddenly. The war came 
upon us suddenly, and with the war came taxes, 
out of which its expenses could alone be met. 
When the rebellion came upon us we all know 
how eagerly the people demanded that taxa- 
tion should pay the expenses of the war for 
its suppression. Their determination to rescue 
the Government from the peril that threatened 
it prompted- them to demand that taxation 


should be resorted to as the means of produ- 
cingthatresult., My colleague from the north- į 


ern part of the State of New York, [Mr. Hon. 
BURD, ] then chairman of the Committee of 


Ways and Means in the Assembly of New York; i 


will remember how universal the-cry.came. to 
us, as it went to Congress also, that taxes” 
should beincreased and that the country should 


pay the expenses of the war as it went along. 


instead of resorting to loans, Naturally enou 
Congress responded to that. demand. It” 
sponded at once, and necessarily without much 
consideration. The laws of industry and of 
political economy were but little regarded. 
Congress issued its decree that everybody and 
everything should be taxed in ‘every way. 
Upon all thé processes as well as the products 
of industry, upon all work, and upon all tools 
by which work was to be done, upon all classes 
and conditions of men taxes were imposed with- 
outstint and without precaution. Every branch 
of trade, every kind of manufacture, raw mate- 
rial and net results—everything that could be 
made to pay was swept along in the vast drag- 
net of that first tax bill. 

Now, while the people paid these taxes with 
the greatest alacrity and readiness, we must 
not fall into the error of supposing that such a 
system could be endured permanently. Asa 
they have‘ borne it with a 
degree of courage and patience that could never 
have been exhibited by any other people on 
the face of the earth; and thisis not an empty 


‘national boast—it is conceded by the highest 


authorities of England, that in this.as in many 
other things the people of the United States 
have proved themselves entirely a people by 
themselves. 

The London Economist, perhaps the highest 
financial authority in England, in speaking of 
the taxation through which the United States 
have passed during the last four or five years, 
says that “fno other nation would have en- 
dured a system of excise duties so searching, 
so effective, and so troublesome.” Anditadds 
that ‘to have imposed such taxes in England 
would have caused a revolution.” > ; E 

And it is to the eternal honor of the Ameri- 
can people that in this, as in everything-else 
connected with the salvation of their country, ` 
they have responded nobly to the calls of the 
Government. But this, as I have said, was 
from the necessities of the case a temporary 
provision. It became necessary, and the last 
Congress foresaw the necessity, to make. pro- 
vision for some permanent arrangement and 
system of internal duties. The first step which 
it took was a judicious step. It was to follow 
the example of that nation which has had more 
experience of internal taxation than any other, 
Great Britain. Great Britain always, in de- 
vising ways of taxation, appoints commissions 
or committees who take evidence carefully and 
elaborately; for taxation, even more than. the 
ordinary action of government is an experi- 
mental science—purely deductive in its nature: 
There are no general principles which will in- 
struct any nation as to the specific taxes it may 
impose. It must inquire into the facts and be 
governed by them. It must scrutimze each 
particular branch of industry, its bearings on 
all others and the bearing of the whole on the 
welfare and prosperity of the nation; and the 
system of taxation must be suited to the emer- 
gency in each particular case. . 

Congress authorized at its last session a com- 
mission of three gentlemen familiar with the 
subject from theoretical study and capable of 
making personal investigations of the facts 
relating to it. Those gentlemen have been 
engaged with assiduity, and intelligence, and, I 
think, with a degree of success far greater than 
could have been predicted, in investigating the 
whole of this great and novel subject: They 
have collected a vast body of evidence; which 
Tam sorry to say has not yet been printed and 
delivered to Congress for its instruction, but 
the summaries made from it and published 
from time to time must have done much to 
enlighten all those members. who wish ‘to un- 
derstand the subject in its:details and the action 
proper to be taken. = ou ane 

-Now, all that I propose to do‘upon this oe- 


easton is. to recur briefly to two or three gen- 
eral principles which I think should guide us. 
in acting ön. the. tax bill which: is now. before 
us. Inimposing taxes upon domestic industry. 
there are certain. great principles familiar to all 
yeadets-of political. economy. which it: will: not 
be. wise for us wholly to: neglect... We-are-to, 
impose taxes upon a great: variety of articles: 
The present law, as £ have said, taxes every- 
thing. . We seem to be almost in the condition 
of England when she first began her'system.of. 
taxation, so’ amusingly: described. by Sidney 
Smith, when every Englishman came into the 
world by-the aid of a doctor who had paid a 
tax, and that he paid all the way-through. life, 
until he was finally buried in a taxed cofin, in 
a taxed grave, and by an undertaker who had 
aid a tax; and it wasthen, and then only, that 
is taxation ceased. : 
- Now, I do not suppose that we can reach 
a fall and thorough compliance with all the 
theoretical principles of taxation laid down by: 
the writers on political economy; but: we can 
keep them steadily in view, and we ought always 
to aim to come up to them as perfectly as pos- 
sible. In the first place, it is always desirable 
to impose taxation upon the results of industry 
rather than upon its processes. 
of the manufacturer, the tools of the manufac- 
turer should not be taxed, but the results of: 
the manufacture, when they make their appear- 
ance, in profits and income, are proper subjects’ 
of taxation. -When.a man is endeavoring by 
labor to produce certain products he should 
not be taxed in his efforts, in his labor, but 
only in the result, the products of that labor. 

It ig a very commonplace maxim, but a very 
true one, and one to be borne in mind in all 
these economical discussions, that labor is the 
source and the only source of national wealth. 
Productive industry feeds all the sources of 
national wealth. It is the fountain from which 
we draw all the moneys we need for maintain- 
ing the Government or for any purpose what- 
ever. If we tax the processes of production 
we tax the fountain-head, and thus diminish 
the ability to keep up the supply. It is rather 
the duty of the Government not to diminish 
the force of this productive industry, but to 
stimulate it, to aid it, to increase it. 

Suppose a man is engaged in the manufac- 
ture of engines or anything of the kind, like 
our friend from Massachusetts, [Mr. AMEs, ] 
who is so largely engaged in the manufacture 
of axes, shovels, and other agricultural imple- 
ments, it is not wise to tax the processes of 
that manufacture, either in respect to the rat 
material that is used or the tools that are em- 
ployed or the food of the workmen that are 
hired. All those things should be as nearly 
free from taxation as possible; but when the 
net. results, the profits, the income, are pro- 
duced, they are the legitimate subjects of tax- 
ation, and may be levied upon accordingly. 

And that, in my judgment, is what is really 
involved in what is commonly called the free- 
trade policy of England. England found her- 
self in acondition when her main and essential 
interest was the manufacture of goods for the 
markets of the world. She had to compete 
with other nations in those markets; and she 
found it absolutely indispensable for the pro- 
duction of those goods at such a rate as to en- 
able her to successfully maintain that competi- 
tion to relieve her manufacturers from taxation 
upon everything that entered into the processes 
of production... She took the duty off raw cot- 
ton hecause she needed raw cotton for the goods 
she manufactures. She took the duty off corn, 
for she needed corn to feed her workmen, and 
by taxing corn she obliged the manufacturers 
to increase the wages of their workmen to pay 
the increased cost of their support. And so 
everything that entered into the working of her 
looms, her forges, and her machine-shops was 
relieved from taxation. 

It is idle to. call that policy free trade. . As 
it is very properly said by the commissioners 
of internal revenue in their admirable report 
upon this subject, and as it had been remarked 
before by some French economists, it is only 


The processes , 


taxing and: excluding. the goods of other na- 
tions, imasmuch as they went to the markets 
the.ports of which she-could not. control, she 
very wisely reducéd the cost of producing her 
own. goods.. That-is-a principle of universal 
application, one that we should apply just as 
rapidly as we can; for the same reasons. that 
make it-applicable to England make it appli- 
cable to us, n 

Whenwe perfect our system of internal taxa- 
tion; when we get it to a point where it will 
conform to the fundamental principles of polit- 
ical economy, the whole of this long list of 
manufactured articles that now figures on our 
tax bills will disappear, and we shall have left 
simply taxation upon the results of industry— 
upon the profits of labor; in other words, so 
far ag the result of manufactures go, we will 
have taxation upon incomes alone. I consider 
incomes to be the fairest of all subjects for tax-. 
ation, and-Lwas_a little surprised to hear the 
ehairman of the Committee of Waysand Means 
(Mr. MORRILL] apologize for continuing the 
income tax a little longer. It seems to me that 
income is the first thing; so far. as industry.and 
the products of, industry aré concerned, which 
should be taxed; for in taxing income you tax 
that which a man has and nothing else, and. 
that too in exact proportion to ‘the amount of 
what he has. 

If you encourage your people in their labor, 
in manufactures, in producing wealth, then 
after they have produced it and have the net 
proceeds in their pockets, it is quite just and 
fair and proper for the Government to claim a 


proper share of those profits to meet its own | 


necessities. But the industry of the nation 
should be left unfettered; or if fetters have 
been imposed upon it, it should be allowed 
to regain its freedom at the earliest possible 
moment. 

Of necessity, there are exceptions to this 
rule; and cases where it cannot be at once and 
fully applied. Cotton is. undoubtedly one ex- 
ception. In my judgment, it is proper to im- 
pose a tax upon cotton; and I think the rate 
probes by the. committee is not too high. 
However, that question will come up for more 
careful consideration when the bill comes to 
be examined by sections. I refer to it now, 
merely to say that although the tax upon cot- 
ton may seem to be an exception to the gen- 
eral principle I have laid down, yet the fact 
that cotton is a monopoly of this country, and 
must be bought from us by all other manu- 
facturing countries, takes it out of the’ cate- 
gory. 

It is not, for example, like iron. England 
has iron, and we have iron. We cannot, there- 
fore, tax iron in the raw state, as we may tax 
cotton. Should we attempt to do so, we should 
expose ourselves to unfair, unjust, and injuri- 
ous competition on the part of England. But 
if ‘we tax cotton England must. pay the tax 
also. i 

But, not to dwell upon this point, the next 
principle to which I ask attention for a mo- 
ment is that we should tax, so far as possible, 
the superfluities and not the necessaries of 
life. In the application of this principle to 
income is, I suppose, to be sought and found 
the justification of the exception ofa minimum 
which is always made. In England, where an 
income tax has come to be one of the fixed 
taxes of the country, and will never be re- 
pealed, at least while she needs so large a rev- 
enue as she now does, I believe the tax is six- 


| pence to the pound, and £100 of income are 


exempt from taxation. The-cost of living in 
this country is somewhat higher, and espe- 
cially for the working classes it is very consid- 
erably higher. Our present. law exempts $600 
of income from taxation. The committee rec- 
ommend that the amount exempted be in- 
creased to $1,000, and in this I think they have 
recommended wisely, although it will subtract 
$8,000,000 from the revenue in the aggregate, 
An exemption of $1,000 will be but a just ex- 
emption. That amount will- not maintain a 
working man and his family in this country in 


a more subtle form: of protection. Instead of 


any better- condition than that in which he 
ought -to live; The Government should not 
trench upon the necessities of the great mass 
of its people. The absolute necessities of the 
people should be spared, should be held sacred 
from the hand of the tax collector. The peo- 
ple should be allowed to enjoy undiminished so 
much of their earnings as they need to supply 
those necessities: = i. ; a 

In regard to the income tax, I observeialso 
that the committee recommenda repeal of the 
extra five per cent..om- income. over $5,000. 
Incomes to the amount of $1,000 are to. be 
wholly exempt. Theamount of income above 
$1,000, up to $5,000, is to be taxed at the rate: 
of five per cent. By the present law an addi- 
tional tax of five per cent. is intposed:on:all 
over $5,000. I know that theoretical writers 
insist that itis unjust and impolitic to impose 
a graduated income tax ; that every man should 
pay the same percentage on his income, what- 
ever its amountmay be. But there is this fact 
which, it seems to me, ought to be considered < 
that the. second $5,000 of a man’s income is, 
generally much more easily carned than the 
first $5,000, when any business is entered upon 
that will insure large profits. Certainly a. man 
can better afford to pay a sécond taxon all 
over $5,000.than to-pay a heavy tax onthe first 
$5,000 of..his income. I confess that I do not 
think it wise, in the present state of the coun- 
try, to exempt the second $5,000 of a man’s 
income from a second tax. I know thai this 
may fall heavily upon portions of the commu- 
nity, but fortunately they will be those portions 
of the community which can best afford to bear 
it, and those portions of the community, I will 
add, which have thus far. borne all taxation 
with the utmost readiness, and which show no 
signs of complaint at the taxation to which 
they are subjected. Evenif it should be deemed 
wise to reduce somewhat the percentage of tax 
on the second $5,000 of income, I hepe the 
House will not think it wise to release it from 
extra taxation altogether. à 

The same principle of taxing superfluities 
and incomes instead of necessaries applies to 
the taxation proposed upon commodities, upon 
beverages, npon articles consumed. I know 
that it is somewhat difficult, theoretically, to 
define what are necessaries and what are su- 
perfluities. . What is a necessity to one man is 
2 superfluity to another, and what is æ saper- 
fluity to any man at first becomes soon a ne- 
éessity of life. But at the same time there are 
certain things which are used merely to gratify 
artificial tastes; and such things, I think, may 
very properly: be called superfluities of. life. 
And among these all nations recognize, dis- 
tilled spirits, whisky, fermented: liquogs, . to~ 
bacco; and to a:certain extent, tea and coffee. 
These; especially distilled spirits, are always 
made the subjects of heavy taxation. 

In England distilled spirits are heavily taxed, 
and yield a very large portion of the :revenne. 
Four of these articles—sugar, tea, tobaeeo, and 
spirits—yield $97,000,000 out of $112,000,000 
received from customs in England; andilicenses, 
malt and spirits, yield : $92,000,000 out of 
$97,000,000 received .as excise. .They are 
always resorted to, and bear a very large 
proportion’ of the burdens of taxation. Our 
own tax bill aims at the same thing and goes 
upon the same-principle. Under the law now 
upon your statute-book whisky is taxed two 
dollars a gallon, and in England it. is taxed 
$250. There is no rate upon these articles 
which can be so high as to be objectionable. 
On the contrary, the higher the tax the greater 
the indirect benefit in diminishing consump- 
tion, for all concede that a law which should. 
largely increase the domestic use of spirits as 
a beverage would not conduce to the welfare 
and morality of the nation at large. : 

The only limit, in my judgment, to tle amount , 
of duty. to be imposed upon whisky is the 

ractical enforcement and collection.of the tax. 
There we encounter a serious difficulty, for if 


_we put the tax so high as to make the profiton 


illicit distillation very great we-shall. tempt. or 
force men into that illicit, distillation. I sup- 
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pose the -cost,. the prime: cost, of producing 
whisky-is:about. twenty-five cents a gallon, 
and- when you put a duty of two dollars on that 
the profit on every gallon a man can sell in 
evasion of the law becomes immense. If we 
getthe duty so high as to lead men to see that 
such enormous profits can be made we shall 
render it-certain that this illicit distiNation will 
be-largely resorted to. This has been expe- 
rienced everywhere. ‘There is but one way to 
prevent it, and that is by the enactment of 
severe and rigid laws. We must have one of 
two things: either the tax shall be so low as 
not.to tempt men to go into illicit distillation, 
or the law must be so severe that they will not 
o it. 

~ Since the original internal tax law was en- 
acted, we haye made various experiments in 
the taxon whisky. Lbelieve it began at twenty 
cents a gallon, then rose to sixty, then to $1 50, 
and then to two dollars. Ido not know whether 
any one of these taxes continucd long enough to 
enable us to arrive at any general inference as 
to the rate that would yield the largest returns. 
It is certain that the present tax of two dollars 
is promoting illicit distillation to a degree 
which threatens the collection of any revenue 
whatever on whisky. In one single collection 
district in the city of New York, where two 
years ago there was not a single distillery, there 
are now thirty illicit distillers in cellars and 
out-of-the-way places, each: making whisky, 
from one: to five gallons a day, on which, of 
course, they pay no duty and make an enor- 
mous profit. T-understand that in one district 
of Virginia, in the neighborhood of Richmond, 
where there were no distilleries two years since, 
there are now three hundred making whisky 
in evasion of the law. And in the State of 
Georgia, where there were but few a short time 
ago, there are now fifteen hundred. 

How is this to be remedied? It can only be 
done by making the law so stringent that it 
will not be evaded. Thatis almost impossible 
in. this country.. The English Government has 
succeeded: by looking into the detail of every 
man’s business, by having an inspector in every 
man’s distillery. In our country the facilities 
for evasion are so great that it is impossible to 
provide these remedies. I do not know what 
particular remedy the committee has recom- 
mended, but I cannot think of any likely to be 
more effective than a very heavy license tax and 
a- very severe punishment for evading the law. 
If none are allowed to distill except those who 

ay a heavy license, all who evade or defy the 
aw may be subjected to severe punishment. 
Large distilleries are willing to pay a license 
as large as may be demanded, provided they 
can be protected against illicit distillation. 
But how many of these same large distilleries 
which pay the taxes on their products have 
been forced to:suspend. They cannot pay the 
tax of two dollars a gallon and carry on their 
business in competition with illicit distilleries 
all over the country, which make and sell their 
whisky and pay no tax whatever. This House 
has to choose, after deliberation, between these 
two things: either to reduce the tax on whisky 
so as to destroy this enormous temptation to 
| illicit distillation, or to enact laws so stringent 
as.to prevent the evasion of the law and the 
entite. destruction of those who pay the tax. 

I believe ‘the manufacture of whisky is not 
less thai from forty to fifty million gallons a 
year. Last year it reached the cnormous 
amount of eighty million gallons, as the chair- 
man of the committee has just stated. But 
forty millions may probably be regarded as the 
minimum production of the country. At two 
dollars this would. yield $80,000,000, and at 
one dollar it would yield $40,000,000; but cer- 
tainly, as the law is now enforced, it is not 
likely to yield even half of that amount. This 
matter should demand careful attention, and 
I trust the House will act upon’ it with due and 
sole regard to the interest. of the revenue. 
The commissioners of revenue are of opiuion, 
T believe, that one dollar per gallon will actu- 
ally yield more revenue than the proposed. tax 


of two-dollars, until or unless the proposed 
tax of two dollars: is better enforced and: more 
rigorously collected.. - ; 

I have dwelt longer on that point than I 
intended. Tobacco is another article which 
demands-carefal attention, and it is one of the 
superfluities which can be heavily taxed. f 

ut the next principle I desire to referto, 
and I: think it will be the- last, is this: that 


taxes should be imposed upon as few articles | 


as possible. A tax is a blow at best.. Itis a 
hurt, an injury inflicted upon somebody by the 
Government. It must fall somewhere, and 
wherever it falls it will create complaint and 
produce injury.. It is therefore evident that 
it should fall upon as few as possible. The 
expense, moreover, of collecting the revenue 
depends far more on the number of articles 
taxed than upon the amount of the aggregate 
collection. Our present tax law imposes duties 
upon a great variety of employments which 
scarcely pay the expenses of collection. Take 
all the small trades, the tailor, the shoemaker, 
the milliner, the dress-maker, all the small 
traders of that sort, and you will find that the 
amount of tax imposed upon them scarcely 
pays-the expense of collection. 

In a note to one of the pages of the report 
of the commissioners of. revenue is inserted an 
extract from the books of on€ of the ‘tax eol- 
lectors in the city of New York, from which it 
appears that there are many milliners, dress- 
makers, manufacturers of cloaks, &c., whose 
monthly taxes amount to $1 04, another to 
$1 20, in another to $1 58, in another to $1 75, 
and in another to only forty-two cents, &e. I 
need not say that this scarcely pays omnibus fare 
to collect these taxes. All these and all like 
them should be, it seems to me, dismissed from 
the tax bill at once. 

So I think in regard to all manufactures of 
articles of indispensable necessity for the great 
mass of the community. Clothing has been 


piaxed five per cent. during the past year, and 
t 


he chairman of the committee reports this 
year æ reduction to one per cent. Now, one 
per cent. will simply vex the producers and 
yield very little revenue. Clothing isan article 
of universal use; itis consumed by all classes. 
But any considerable tax upon it must operate 


| unequally, because the-poor man or the man 


in middle life wears just about as much clothing 
as the rich man, and has to pay substantially 
the same amount of tax. 

It. seems to me, therefore, that we could 
relieve the great mass of the community from 
that tax without interfering materially with the 
revenue. Last year it yielded something like 
six million dollars. This year it would no 
doubt yield much more at the same rate. But 
at one per cent. it will yield but little. And if 
no one else does so, I shall submit, at the proper 
time, an amendment to the bill to strike out 


clothing from the list of taxable articles alto- | 


gether. So, I think, taxes upon paper, upon 
type, upon books, and upon newspapers as 
taxes upon- knowledge, and taxes upon adver- 
tisements as checking free interchange of com- 
munication on business matters, and taxes. upon 
insurance and savings as tending to discourage 
prudence and forethought; and all other taxes, 
of which these are samples, should be swept 
away as speedily as possible. 

The effect of our present system of imposing 
taxes upon every article that is manufactured, 


| and upon every part of such article, is very 


important in increasing prices by duplicating 
taxation. I will not dwell upon this. branch 
of the subject, which you will find discussed 
clearly and fully in the report of the revenue 
commissioners to which I have referred. 

They cite the instance of an umbrella as an 
illustration. Formerly an umbrella was made 
at a single manufactory. Now it is made by 
putting together the various parts, each made 
by a different process and each paying a sepa- 
rate tax. The stick of wood is one article, 
part domestic and part foreign, the foreign 
article being already taxed. ‘hen the wire 
comes from another establishment; the handle 


of bone, ivory, or horn; then the brasstube,; then. 


‘the elastic band of rubber, then: the silk tassel;... 


then the button andthe :cap--each: of these: 
may come fróm a different manufactory andisi 
subject to a. separate tax; and whem: they are” 
all brought. together and made into.an umbrella: 
then they are taxed again: ae 3 
More than. that, the manufactarer. of each : 
one of the various items composing:the whole. =t 
avails ‘himself of the fact that the article jig: ` 
taxed to add to the price of that which he sups 
plies and not only to the amount of: the: tax;:. 
ut so as to give him a little additional profit. 
He takes advantage of the tax to increase his: 
profit. tis so in every department of busi. 
ness. You find that the price of everything is. 
raised, and raised beyond the amount of the 
tax imposed upon it. They manage the mat- 
ter pretty much as the owners of the city rail: 
road cars did when they. were authorized. to 
add to their fare the amount of the tax. The 
amount of the tax was one fifth of one cent, 
and they added one cent. And it is so in. all 
departments of business. Itis in human‘ na: | 
ture, and we cannot by. any act we can, pass 
here expel human nature from the-masses of.. 
our pedple. ; : i ETAR 
Noy, apply this rule to all:the products of 
manufacturing industry. Consider that, on all 
these processes this duplication is going on, 
and that each man adds something in addition 
to the tax to his part, and you will see a much 
more potent reason for the enormous prices 
that obtain to-day for everything than is to. be 
found in the high price of gold. Why did not the 
price of everything fall when gold fell from 280 
to 180? Simply because the price of gold and 
the inflation of the currency had comparatively 
little to do with the exaggerated prices at which 
all articles were held, not nearly as much as 
the fact of the duplication of taxes, and the 
exaggeration of profits which followed uponit. 
Now, by abolishing all these taxes on manu-. 
factured articles the tendency would -be.to cor- 
rect this most serious evil. When England. 
began her system of internal taxation, the list’ 
of taxed articles was enormous; everything she 
had was taxed, and taxed roundly; but: grads : 
ually, year by year, she has gone on reducing: 
the number of articles on which internal taxes 
are imposed. 
Her internal revenne now amounts to 
$161,000,000. It is drawn from three great 
sources: excises, stamp duties, and assessed 
taxes. The excises amount to $97,000,000, 
and of that sum more than ninety millions are 
raised from three articles, and there are but 
nine articles embraced in her whole list of 
excise duties. So, too, of her stamp duties, . 
Her assessed taxes amount only to $10,000,000 


_a year in all, and of these.one half are raised 


from two items—inhabited houses, and care 
riages. This shows that a reduction: of the: 
number of articles taxed is quite consistent with, 
an. increased aggregate amount .of - taxation, 
provided the distribution isi properly made; 

y nursing the great sources of internal reve- 
nue, by imposing taxes only where they can be 
easily borne, by putting them ‘on superfluities, 
by not taxing processes, but income, we should 
obtain the means, gradually, of reducing more 
and more the number of articles upon our list 
for taxation. 

Now, sir, I do not go into any examination 
of other items of this bill. These are the main 
principles which I think it would be well for us 
to bear in mind. 

But, after all, nearly everything will depend 
upon the administration of the law. There is 
no. department of law in which administration, 
execution, rigid execution, careful-execution, 
honest execution, is so importantas: if ig. a 
connection with our internal revenue. df itis. 
honest, vigilant, and correct, reveriuecan-eastly: - 
be collected so as to yield large returns: -Ifat 
be lax, negligent, and still worse, if tt be cor- 
rupt, there is no end to the losses.-which the 
Government will sustain... With atigid-system 
of collection; which. involves the necessity of 
employing capable men atremunerative prices, 


and having agood, efficient, and energetic staff, 

without reference to its:cost—with.: such a sys- 
tem: the people of this country can bear all the 
burdens of taxation now imposed upon them, 
or-whieh anyunforeseen emergency may here- 
after: require. : 

I hope the House, in discussing this bill, will 
have due and careful reference to that fact, as 
well-as tothe details of the tax itself. With a 
proper adjustment of this law, to be made from 
year.to year, I am confident. that this nation, 
with its resistless enterprise, its boundless re- 

sources, its rapidly increasing population, will 
meet the emergency for which it is now required 
to provide with the same degree of honor and 
success that has attended its conduct of the 
war which has just been closed. 

The first reading of the bill having beer 
dispensed with by unanimous consent, the 
committee proceeded to reconsider it by sec- 
tions for amendment. 

The first section was read, as follows: 


That on and after the Ist day of July, 1866, in liou 
of the duties on unmanufactured cotton, as provided 
in an act to provide internal revenue to support 
the Government, to pay interest on the publie debt, 
and for other purposes, approved June 30, 1864, as 
amended by the act of March 3, 1865, there shall 
be paid by the producer, owner, or holder, upon all 
cotton produced within the United States, and upon 
which ‘no tax has been levied, paid, or collected, a 
tax of five cents per pound, as hereinafter provided; 
and the weight of such cotton shall be ascertained 
by deducting four per cent. for tare from the gross 
weight of each bale or package; and such tax sbail 
be and remain a lien thereon, in the possession of 
any person whomsoever, from the time when such 
cotton is produced as aforesaid until the same shall 
have been paid; and no drawback shall in any case 
be allowed on raw or unmanufactured cotton of any 
tax paid thereon when exported in the raw or un- 
manufactured condition. But no tax shall he im- 
posed upon any cotton imported from other coun- 
tries, and on which an import duty shall have been 
paid, 

Mr. LYNCH moved to amend the section 
by adding the following: 

Provided, That any producer may procure an ox- 
emption of not more than six hundred pounds of 
cotton in any one yoar, as follows: 

Upen exhibiting the same to the assistant assessor 
of the district where said producer resides and where 
the cotton was raised, at the placcof production, and 
making oath that hcraised and now owns said cotton, 
and satisfying the assistant assessor that his sworn 
statement is truc, the assistant assessor shall fitly 
mark the bale or bales of said cotton with the num- 
ber of pounds, being not more than six hundred as 
ascertained by weight then and there, and with the 
following words: “Cotton produced in the — assess- 
ment district in the —— collection district in , by 
~~~, and owned by him on the — day of ——, 18—, 
and exempt from taxation,” filling said blanks with 
the designation of the assessment district and also 
of tho collection district, the name of the State, the 
name of the producer and owner, and the date when 
said exemption isso ascertained and marked thereon. 
The assistant assessor shall give to said producera 
certificate of such exemption setting forth the above 
facts, and also the place of production as near as can 
be, and the payment of his fee. Ile shall also make 
a full record of all such exemptions and transmit a 
transcript of the same to the assessor. Tho assistant 
assessor shall be allowed a fee of two dollars for all 
his services in each case of exemption, to be paid by 
the producer. Any person swearing falsely in pro- 
euring such exemption; and any person using or at- 
tempting to uso the exemption certificate or marks 
provided for in this section with intent to procure 
exemption for any other cotton than that which was 
lawfully exempted as such certificate and marks set 
forth; also, any person selling or giving away, pur- 
chasiug or receiving such certificate or marks with 
intent todefrand or to aid in defrauding the revenue 
shall be liable, upon conviction thereof, to a fine of 
fifty dollars or to not more than three months’ im- 
prisonment,. Under the provisions ofthis section no 
cotton in its unmannfactured state shall be exempt 
from taxation for more than ten months after the date 
of its marks or certificate of exemption. Any per- 
son, other than the producer named in thecertificate 
and marks aforesaid, who shail subsequently to such 
exemption claim property in any cotton so exempted, 
by virtue of an ownership prior in date to such ex- 
emption, shall forfeit allsuch cotton; and any cotton 
with reference to which the owner or his agent shall 
commit any violation of this section shail also be 
forfeited. 


Mr. LYNCH.. The object of the amend- 
ment I have proposed, as will be seen, is to 
encourage the smaller producers of cotton. It 
is following the general spirit of this bill, which 
exempts all incomes of less than $1,000 a year. 
It also exempts all manufacturers of Jess than 
$600. And the incomes of miners who do not 
produce $1,000 are exempted from taxation. 
The amendment I have proposed follows.out 
that same general principle. = 


- There is a great deal of machinery connected 


with it, for the same reason that there is a great. | 


deal of machinery connected with this section 
levying a tax upon cotton. By-referring to the 
bill it will be seen that sections two, three, four, 
and five, all long sections, relate to the collec- 
tion of thistax on cotton. There is necessarily 
a great deal of machinery connected with this 
subject, for the reason that the collection of 
the tax is provided for by a lien upon the cot- 
ton produced, instead of, as in the case of 
manufactures, relying for the payment upon 
the responsibility of the manufacturer. This 
amendment is intended simply to encourage 
the small producers: by exempting this small 
amount; thys following out the general spirit 
of the bill. . I think there should be no objec- 
tion to it. 

Mr. MORRILL. Mr. Chairman, I trust 
that the amendment proposed by my friend 
from Maine [Mr. Lyncx] will not be adopted. 
In the first place, it will open the door through 
avast region of country for any quantity of 
fraud. The owner of a large plantation, for 
instance, might employ any number of men, 
each of whom would get the benefit of this 
exemption. $ 

In addition to this, I think the gentleman 
from Maine proceeds upon an entirely wrong 
theory with refer®mce to who pays thetax. On 
whatever is consumed here in this country we, 
the consumers, pay the tax, and on whatever 
goes abroad we expect, of course, to compel 
foreigners to pay the tax. 

The amendment is so voluminous and opens 
the door to so great a variety of frauds that I 
think my friend from Maine must on reflection 
himself see the impropriety of its adoption: 

Mr. LYNCH. 1] desire to call the attention 
of the gentleman from Vermont, [Mt. Mor- 
RILL, ] the chairman of the Committee of Ways 
and Means, to the machinery which the com- 
mittee have found it necessary to provide, in 
order to prevent. frauds in the collection of 
this tax upon cotton. While the amendment 
is somewhat lengthy in its provisions, yet the 
only point of it is the exemption of six hun- 
dred pounds of cotton from taxation. Its 
lengthy phraseology is designed to secure the 
Government against frauds in connection with 
that exemption. If the honorable chairman 
of the committee will examine the provisjon 
of the old law with reference to the exemption 
of manufacturers to the amount of $600, he will 
find that that provision is liable to the same 
objections which he urges against this amend- 
ment. The only question is whether the prop- 
osition is so guarded that the Government will 
not be defrauded. I suppose the gentleman 
willagree thatnow when the labor of the South, 
the cotton-producing portion of the country, is 
revolutionized, it is desirable that if this tax be 
imposed on cotton, the small producers there 
should have some encouragement. 

Mr. GARFIELD. I desire to ask the gen- 
tleman a question: does he think that, if his 
amendment should be adopted, it would help 
in any way the man who raises only six hun- 
dred pounds of cotton? 

Mr. LYNCH. It would help him certainly 
to the amount of the drawback which he would 
receive—five cents per pound. It would help 
him to the extent of thirty dollars on the six 
hundred pounds. 

Mr. GARFIELD. ‘The whole of this tax 
would eventually be paid by the consumer, not 
by the producer. The amendment would multi- 
ply greatly the number of those who would be 
tempted to swear falsely in order to escape the 
tax. 

Mr. LYNCH. Iwould say in reply to the 
gentleman that the same objection would apply 
to the whole bill, for it all depends upon whether 
the machinery adopted is such as to protect 
the Government against frauds in the collection 
of the revenue. The amount proposed to be 
exempted by the amendment- is, it is true, 
small; but the same might be said with regard 
to manufacturers to the amount of not more 
-thaw six hundred dollars.: The same may be 
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said: also-with regard to the exemption. of 
$1,000-from income- tax. The amount of tax 
exempted would be large to those who would 
have to pay ite. This amendment proceeds 
upon precisely the same principle which is 
corned out all through the bill with reference 
to other products. ‘The gentleman must see 
that whoever finally pays the tax, the producer 
must get the benefit of just this five cents per 
pound on the six hundred pounds. 

Mr. MORRILL. I desire to. say one word 
further with reference to thisamendment; but 
before doing so, I will move that the commit- 
tee now rise, as I wish to submit a motion to 
close general debate. f ; ni 

The motion was agreed to. 

So the committee rose; and the Speaker bav- 
ing resumed the chair, Mr. WASHBURNE, of Hli- 
nois, reported that the Committee of the Whole 
on the state of the Union, having had under 
consideration the Union generally, and par- 
ticularly the bill (H. R. No. 513) to amend an 
act entitled ‘‘An act to provide internal rev- 
enue to support the Government, to pay inter- 
est on the public debt, and for other purposes,”’ 
approved June 30, 1864, and acts amendatory 
thereof, had come to no resolution thereon. 

Mr. MORRILL. I move, sir, that when the 
House shall again resolve itself into the Com- 
mittee of the Whole on the state of the Union 
upon the bill No. 518, all general debate upon 
the bill terminate in one minute, leaving the 
five-minute debate upon amendments. 

Mr. STEVENS. Irise to a point of order. 
Upon a bill which we are considering in this 
manner, section by section, is it in order to 
close debate upon the whole bill? Can the 
closing of debate extend beyond the pending 
section ? 

The SPEAKER. General debate on the 
bill can be terminated; but that does not in- 
terfere with five-minute speeches for and against . 
amendments. The House cannot close debate 
entirely except upon the pending section. 

The motion of Mr. MORRILL was agreed to. 

Mr. SPALDING. I move that the House 
adjourn. po 

The motion was agreėd to; and thereupon 
(at twenty-five minutes past four o’ clock, p. m.) 
the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committees: 

By Mr. BANKS: The petition of Nathaniel Swift, 
Moses Foster, William Chickering, W. S. Slevers, 
Samuel Merrit, Marcus Morton, and others, for 
amendment of tax law on savings hanks. we 

By Mr. CONKLING: The petition ‘of citizens of 
Otsego county, New York, asking “passage of laws 
regulating inter-State insurance. ; 

By Mr. B: The memorial of George Cotting- 
ham, in relation to his pursuit of the assassins of 
President Lincoln, dated May 4, 1866. 

By Mr, DELANO: The petition of J. B. Fellows & 
Co., of Mobile, Alabama, praying indemnity_for 
47,660 pounds of cotton taken at tho capture of Mo- 
bile by the Government, sold at New York, May 13, 
1865, for $14,298 in gold. ; 

Also, the petition of Mrs, Martha A. Booth, widow 
of Dr. William A. Booth, of Canton, Mississippi, who 
was a Union man murdered by the enemy, praying 
indemnity for losses of property by the war. i 

Also, the petition of Timothy Lyden, of West Vir- 
ginia, praying compensation as wagoner in the quar- 
termaster’s department while he was in captivity and 
prison by the enemy. be =~ 

By Mr. ELDRIDGE: The petition of citizens of 
Dodgecounty, in theState of Wisconsin, for national 
insurance law, &e. ae 

By Mr. HULBURD: The petition of H. R. James, 
and others, citizens of Ogdensburg, New York, ask- 
ing an increase and an ad valorem duty upon foreign 


‘flax imported. 


Also, the petition of A. B. James, and others, citi- 
zens of St. Lawrence county, New York, on tlic samo 
subject. k 

By Mr. LONGYEAR: The petition of A. C. Blod- 
get, and others, citizens of Ypsilanti, Michigan, ask- 
ing for a bureau of national insurance. 

By Mr.ORTH: A petition from James Heaton, and 
others, praying for legislation on the subject of in- 
surance companies, 

. By Mr. WASHBURN, of Massachusetts: The peti- 
tion of Josiah Brown, and 131 others, tobaceo-growers 
in the town of Deerfield, Massachusetts, asking forin- 
creased protection against the importation of cigars. 

Also, the petition of Charles Taywood, and öl 
others, tobacco-growers of Gill and Northfield, for 
the same purpose, 

Also, the petition of Lemuel Cooley, and 59 others, 


1866.: 


E. 


tobacco-growers of Whately and Hatfield, Massachu- 
setts, for the same purpose, 

Also, the petition of H. H. Mayhew, and 52 others, 
tobacco-growers of Charlemont, Massachusetts, for. 
the same purpose. 


NOTICE OF A BILL. 


-The following notice for leave to introduce a bill 
was given undor the rule: i: 

‘By Mr. JULIAN: A bill entitled, “An act concern- 
ing the elective franchise in the Territories of the 
United States, and the admission of new States here- 
after to be formed within the same.” 


IN SENATE. 
Turspay, May 8, 1866. 


Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 
approved. l 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 

the Senate a message from the President of 
the United States, communicating a second 
dispatch from the minister of the United States 
in Paristo the Secretary of State, relative to 
- a proposed exposition of fishery and water cul- 
ture at Arcachon, in France; which, on mo- 
tion of Mr. SUMNER, was referred to the Com- 
mittee on Foreign Relations, and ordered to 
be printed. 
; The PRESIDENT pro tempore also laid 
before the Senate a message of the President 
of the United States, communicating, in com- 
pliance with a resolution of the Senate of the 
19th ultimo, a report from Benjamin ©. Tru- 
man relative to the condition of the southern 
people and the States in which the rebellion 
existed; which, on motion of Mr. SUMNER, was 
ordered to lie on the table, and be printed. 


PETITIONS AND MEMORIALS. 


Mr. HARRIS presented the petition of Enos 
Kellsy, of the town of Napoli, Cattaraugus 
county, New York, who states that he is sixty- 
six years of age; that he has not a dollar's 
worth of property in the world; that at the out- 
break of the rebellion he had seven sons, all of 
whom enlisted in the Army; two of them were 
killed on the field of battle; another died in a 
rebel prison; another lost a leg at the battle 
of Gettysburg, and prays for a pension ; which 
was referred to the Committee on Pensions. 

He also presented a petition of citizens of 
Washington, ‘District. of Columbia, praying 
that Congress will enact such just and equal 
laws for the regulation of inter-State insur- 
ances of all kinds as may be effectual in estab- 
lishing the greatest sccurity for the interests 
protected by. policies and promotive of the 
greatest goodand convenience to all concerned 
in such transactions; which was referred to the 
Committee on Commerce. 

: He also presented two petitions of mechanics 
and laborers in American manufacturing estab- 
lishments, praying that the tariff may be so 
amended as to protect their labor to the extent 
of the difference of the cost of capital and labor 
here and abroad, with the addition of the taxes 

. paid by American industrial products, from 
which the foreign are free; which were referred 
to the Committee on Finance. 

Mr. SUMNER. I offer the petition of citi- 
gens of New Bedford, Massachusetts, setting 
forth that St. Catherines, in Brazil, is an im- 
portant place of resort for our whaling fleet; 
that itis essential to our interests that the con- 
sulate at that place should be filled by an Amer- 
ican citizen competent to the performance of 
its duties. They go on to say that with the 
close of the war the salary for the consul there 
willbe stopped. They recommend, in the inter- 
-estof commerce, that asalary of at least $1,500 
be provided for the consulthere, This petition 
is numerously signed by the most eminent and 
respectable citizens of New Bedford. I ask 
its reference to the Committee on Commerce. 

It was so referred. 

Mr. MORGAN presented the memorial and 
‘proceedings of a meeting of the medical pro- 
fession held at Baltimore on the 4th day of May, 
in obedience to a call numerously signed by 
physicians from every portion of the United 
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States, praying Congress to adopt prompt and 
efficient measures for protecting the commu- 
nity against the approach of the Asiatic chol- 
era; which was tebred to the Committee on 
Commerce. 

Mr. MORRILL. I ask leave to present the 
memorial of O. D..Mesnil, a citizen of Bel- 
gium, who respectfully represents that he is 
desirous of introducing into the United States 
anew mode for the towage of boats on navi- 
gable rivers. The proposed plan is fully ex- 
plained and its advantages set forth in the 
printed summary accompanying it. I ask that 
this memorial be referred to the Committee on 
Commerce. 

- The PRESIDENT pro tempore. Did the 
Chair understand the Senator to say that the 
petitioner was a citizen of Belgium? 

Mr. MORRILL. I believe he is so de- 
scribed; Iam not sure. 

The PRESIDENT pro tempore. Under the 
rule a petition from a foreigner residing in or 
belonging to any foreign Government cannot 
be received. 

Mr. MORRILL. It is sent to me, not b 
himself, but by a very well-known citizen. 
will withdraw the petition until I am able to 
ascertain the fact. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. CRESWELL, it was 


Ordered, That the petition and other papers of 
Rebecca Scott, praying for a pension, be taken from 
the files of the Senate and referred to the Committee 
on Pensions. 


REPORTS OF COMMITTEES. 


Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the bill (H. R. 
No. 213) making appropriations for the legis- 
lative, executive, anal judicial expenses of the 
Government for the year ending the 80th of 
June, 1867, reported it with amendments. 

Mr. WILLIAMS, from the Committee on 
Claims, to whom was referred the petition of 
James Pool, praying to be reimbursed for 
money paid by him for supplies for the Shaw- 
nee tribe of Indians, reported a bill (S. No. 
811) for the relief of James Pool, which was 
read and passed to a second reading. 

2 EMPEROR OF RUSSIA. 

Mr: SUMNER. The Committee on. For- 
eign Relations, to whom was referred the 
joint resolution (H. R. No. 133) relative to the 
attempted assassination of the Emperor of 
Russia, have had it under consideration and 
directed meto reportit back with amendments; 
and as the resolution is one which I think will 
interest the Senate, and perhaps ought to be 
acted upon immediately and unanimously, I 
will ask that it be proceeded with now. 


There being no objection, the Senate, as in. 


Committee of the Whole, proceeded to con- 
sider the following joint resolution: 

Resolved, &c., That the Congress of the United 
States of America has learned with deep regret of 
the attempt made upon the life of the Emperor of 
Russia by an enemy of emancipation. The Congress 
sends their greeting to his Imperial Majesty and to 
the Russian nation, and congratulates the twenty 
million serfs upon the providential escape from dan- 
ger of thesovereign to whose head and heart they 
owe the blessings of their freedom. 

The first. amendment of the Committee on 
Foreign Relations was to strike out the word 
‘their’ before the word ‘‘greeting,’’ so that 
it will read: ‘‘ The Congress sends greeting to 
his Imperial Majesty,” &e. 

The amendment was agreed to. 

The next amendment was to add as an addi- 
tional section the following: 


And be it further resolved, That the President of the 
United States be requested to forward a copy of this 
resolution to the Emperor of Russia. 


The amendment was agreed to. 

Mr, SUMNER. Before the vote is taken I 
will take the liberty of making one remark. 
In considering the resolution in committee, it 
seemed in some respects inadequate to the 
occasion, and yet the committee did not think 
it advisable to attempt any further amendment. 
The. public prints have informed us that an 
attempt was made on the life of the Emperor 


lof Russia by a person animated against him 


on ‘account ‘of “his divine effort to establish 
emancipation. ..That:report, Iam. inclined to 
think, has not disclosed: completely the whole 
case. It does not. appear, from. what: we are 
told, that the special ground: of animosity: to ` 
the Emperor, at: the present moment,-is -80° 
much the original act-of emancipation: as ‘the 
courage and perseverance and- wisdom whieh: 
he has displayed in carrying it forward, to.its 
practical results. E E 
T have had occasion; formerly, to remind the 
Senate how completely the Emperor has done 
his work. Not content with issuing the decreé 
of emancipation, which was in- the month. of 
February, 1861, he has proceeded, by an elab- 
orate system of regulations, to provide, in the 
first place, for what have been called the civil 
rights of all the recent serfs; then, inthe next. 
place, to provide especially for their rights in 
court; then, again, to provide for their rights 
in property, securing to every one of them -a 
homestead; and then, again, by providing for 
them rights of public education. Added to 
all these, he has secured to them also political 
rights, giving to every one the right to vote for 
all local officers, corresponding to our. officers 
of the town and of the county. It is this-very 
thoroughness with which he has carried out 
his decree of emancipation that has aroused 
against him the ancient partisans of slavery, 
-and I doubt not it was one of these who aimed 
at him that blow which was so happily arrested. 
The laggard and the faithless are not pursued 
by assassins. ` 
The Emperor of Russia was born in 1818, 
and is now forty-eight years of age. He suc- 
ceeded to the throne on the death of his late 
father in 1855. Immediately after his acces- 
sion he was happily inspired to bring about 
emancipation in his great country. 
first utterances when declaring his sentiments, 
was, that it was important that this great work 
should begin from above to the end that. it 
should not proceed from below. Therefore he 
insisted that the Imperial Government: itself - 
should undertake the blessed work, and not 
leave it to the ‘chance of insurrection or of ` 


blood. He. went forth bravely, encountering 
much opposition; and now, that emancipation 
has been declared in form, he is still going for- 
ward bravely in order to crown. it by assuring 
all those rights without which emancipation is 
little more than a name. It was, therefore, on 
account of his thoroughness in the work that 
he became a mark for the assassin; and, sir, 
our country does well when it offers its homage 
to the sovereign who has attempted so greata 
task, under such difficulties and at such haz- 
ards, making a landmark of civilization. 

Mr. SAULSBURY. I move to amend the 
resolution by striking out the words ‘‘by an 
enemy of emancipation ;’’ and upon this amend: 
ment I will submit a remark. The Senate.of 
the United States, sir, is called upon: to vote 
for this resolution as its stands,.and to assert 
by its vote that the attempt made upon the tife 
of the Emperor of Russia was “by an enemy 
of emancipation.” Now, sir, I ask you, I ask 
any member of the Senate, whether there is 
one particle of evidence before this body, or 
whether there is a particle of evidence extant 
in this country, and accessible to the people of 
this country, which shows that such an attempt 
was made by an enemy of emancipation. I 
have seen none such. The statement that I- 
have seen in the papers is that it was by aman 
in the humble walks of life, and I presume by 
a man that did not own many serfs. If it be 
the fact that this attempt at the assassination. 
of the Emperor of Russia was made by.an 
enemy of emancipation, that fact can be easily 
ascertained, for Russia is represented here by 
a minister. Inquiry could have been made of 
that minister; and if the fact be as.alleged in 
the resolution we could have had knowledge 
of that fact from a proper and reliable source. 

I do not. suppose there is. any person in this 
Chamber, or any person.in this. country, who 

_approves of the attempt-to assassinate the Em- 
peror of Russia, or anybody else; but when we 
come to recordour yotes in favor of the passage 
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of the resolution; ought we not to be properly 
informed whether. the resolution states a fact, or 
whether it does not state a fact?. Sir, I satin 
this Chamber in 1861, and I-saw a.resolution 
pass this body, which I supposed. at the time 
was true,which affected a warm: personal friend 
of my. own, formerly a member of this. body; 
declaring that he had joined the enemies of his 
country,. and evidence was brought forward 
that he had subscribed some two hundred. dol- 
lars to establish a newspaper to:aid the south- 
ern cause, and that he had left. Missouri: and 
had gone: over into the enemy's lines, Even 
my colleague, (Mr. -Bayard,) a member of the 
Judiciary Committee at that time, was betrayed 
into the belief that that'was the fact, and joined 
in the report.. And yet, sir, I know the fact 
that on the very day that resolution passed the 
Senate of the United States, that gentleman 
was living quietly in the State of Missouri, at 
the house of a friend, had taken no partin any 
movement against the United States, and never 
did subscribe one dollar to establish a paper 
to-aid the confederates. It is true that in 1860, 
during a political canvass, he subscribed $200 
to establish a Democratic newspaper, and that 
fact. was used to found upon it the charge that 
he had given $200 to establish a paper to aid 
the confederates, and that he had gone over 
the lines and joined the enemy. Sir, I have 


seen that Senator since, and I know the fact- 


that at that time he was 
interior of Missouri, an 
against the Government. Well, sir, gentle- 
men honestly believed that was true. Now 
gentlemen may honestly ‘believe that this is 
true, that the attempt upon the life of the Em- 
peror of Russia was made by an enemy of 
emancipation. I want to know the facts. I 
am willing to vote for the resolution ; I con- 
demn the act ag much as anybody else; but I 
want to be informed of the truth of the alle- 
gation that it was done by an enemy of eman- 
cipation. Why, sir, it seems, nowadays, that 
no crime can be committed, that no law can 
be violated, that no moral principle can be 
outraged, but that it is some slaveholder that 
does it, or some friend of slavery, some enemy 
to emancipation! If it be true that the act 
was done by an enemy to emancipation, we can 
readily be informed of that fact. Being in- 
formed of that fact, I will as readily vote for 
the resolution with that clause in as with it 
out; but I want to know whether I am voting 
for a fact. J therefore move the amendment. 
Mr. SUMNER. Mr. President, it is impos- 
sible for the Senate of the United States on this 
occasion to. send out acommission to Russia in 
order toascertain the precise facts in this historic 
caso. Sir, it isa historic case, to be adjudged 
by the rules of history and not according to the 
practice of a justice’s court. Ido notthink the 
Senator will expect that we shall introduce wit- 
nesses on the floor on this occasion to prove 
what the Senator requires. Suffice it to say, 
sir, that the same testimony which tells us that 
the attempt to take the life of the Emperor was 
made, discloses also the character of the assas- 
sin. The Senator from Delaware must doubt 
that the attempt has been made, if he doubts 
the attempt was made by an enemy of emanci- 
pation. he same report that announces one 
fact announces the other; and if the Senator 
sets aside one fact he must set aside the other. 
They both stand. on the same authority. I pre- 
sume, therefore, that the House of Representa- 
tives, from whom this resolution proceeded, 
went on the original report as it came to us 
from Europe, even from the Russian author- 
ities ; they did not go behind that; and assum- 
ing that the attempt was made, they went fur- 
ther and assumed that the same authority which 
declared that the attempt was made was truth- 
ful when it disclosed the character of the author 
of the attempt. I-do not think that the Senate 
can go behind that. P 
Mr. SAULSBURY. Ido not desirethat this 
body should send out a commissioner-or that 
they should introduce witnesses upon the floor 
of the Senate; but the Russian minister resides 
inthis city; if it be a fact he knows of it; he 


quietly living in the 
had done no act 


| tained. - Now, sir, I am just.informed by my 


| has. information from his Government. dis- {| . 
closing all. the circumstances of this matter. f 


Jt will not injure this resolution, it will not 
spoil the compliment, if compliment it be, to 
wait for one day until the fact can be ascer- 


friend.on my left, the-Senator from West Vir- 
ginia, [Mr.. Van WINKEE;} that. the papers 
stated last evening. that the nian who made this 
attempt on the life .of. the Emperor wasa hypo- 
chondriac. Here are conflicting statements. It 
may be that the offender was some crazy man, 
that does not. know what émancipation means; 
and we are called upon solemnly to send to the 
Emperor of Russia our regrets at an attempt 
upon his life by an enemy of emancipation, 
which, perhaps, when it gets there will be all 
news to him. What would he think if it. was 
to turn out that the.person was. not really an 
enemy to emancipation, but was some crazy 
monomaniac that attempted his life, as was the 
man who attempted the life of General Jack- 
son? He would laugh at our folly. 

If gentlemen are satisfied to vote in the dark, 
or if they have information on this subject that 
satisfies their minds that this was done by an 
enemy of emancipation, let them so vote. I 
cannot vote for any such fact.. I do not know 
it; I doubtit. It may be true or it may be 
false. I will not say that I doubt it. I have 
no opinion about it. I have seen no evidence 
of it. The latest news states that the man was 
a monomaniac, as J understand. It is for this 
reason that I made the suggestion to the Sen- 
ate that before a resolution goes solemnly from 
the Congress of the United States stating a 
fact, the Congress of the United States ought 
to be satisfied that the statement is true. That 
is my object, and my only object. 

Mr. HOWARD. Mr. President, I do not 
see that it is very material to go into an inquir 
respecting the particular facts connected wit 
the attempted assassination of the Emperor 
of Russia. 


We are acting on the evidence 
brought to us by foreign journals. That is the 
best evidence we can have at present; and 
whether it is in all respects perfectly accurate, 
I regard as entirely immaterial. That an 
attempt has been made upon the life of that 
most excellent and magnanimous prince, Alex- 
ander II, of Russia, is, I suppose, beyond all 
doubt; and I shall, for one, vote for this reso- 
lution with a great deal of pleasure. He hap- 
pens to be one of the very few of the princes 
of Europe who has maintained his position of 
firm friendship to the Union and his attach- 
ment to the success.of our great cause; and I 
feel, for one, that this resolution is but a fair, 
reasonable expression of the gratitude of the 
nation for the high, heroic stand which has 
been taken by that Emperor toward our own 
country. I hope the resolution will pass-with- 
out this amendment. I regard the mere fact 
implied in the mere reciting part of it as im- 
material to the real purpose which we have 
in view. Our great object is to express our 
respect for that prince. 

Mr. SAULSBURY. I shall say one word 
more, and then I shall not detain the Senate 
further on this subject. 
quent attempts made in Russia heretofore to 


| assassinate sovereigns, but it has never been 


alleged on any former occasion that the attempt 
at assassination was done by an enemy of eman- 
cipation or by persons in favor of retaining a 
portion ofthe people as serfs. Whatright have 
we to assert that this arises from an opposition 
to emancipation, when it seems to be rather 
approved in Russia to attempt the assassination 
of a sovereign ? 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Del- 
aware to amend the resolution by striking out 
the words ‘‘by an enemy of emancipation.”’ 

The amendment was rejected. 

The joint resolution was reported to the Sen- 
ate as amended, and the amendments were 
concurred in. . It-was ordered that the amend- 
ments be engrossed and the joint resolution be 
reada third time; it was read the third time and 
passed. eee 


There have been fre- | 


: : fs. . BILL INTRODUCED. 

_Mr. HARRIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
810) to change the place of holding the courts 
of the United States for the northern district 


-of Mississippi; which was read twice by its 


title, and. referred to the Committee on the 
Judiciary. EHRL te i i 
APPROVAL OP A JOINT RESOLUTION. 


A message from the President of the Uni- 
ted States, by. Mr. Coopmr, his Secretary, an- 
nounced that the President of the United States 
had approved and signed, on the 7th instant, a 
joint resolution (S. R. No. 80)-extending the 
time for the completion of the Union Pacific 
railway, eastern division. Eo 


ASIATIC CHOLERA. 
Mr. CHANDLER. The Committee on Com- 


merce, to whom was referred the joint resolu- 
tion (H. R. No. 116) to prevent the introduc- 
tion of the cholera into the ports of the United 
States, have directed me to report it back with 
an amendment in the nature of a substitute, 
and I ask for its immediate consideration. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolation. 

The PRESIDENT pro tempore. The Com- 
mittee on Commerce report the joint resolution 
with an amendment to strike out all after the 
enacting clause. and insert in lieu thereof a 
substitute. The substitute alone will be read 
unless the reading of the original resolution is 
asked for by some Senator. 

‘The Secretary read the words proposed to be 
inserted in lieu of the original. resolution, as 
follows: ; IN 

That it shall be the duty of the Secretary of War, 
with the coöperation of the Secretary of the Navy 
and the Secretary ofthe Treasury, whose concurrent 
action shall he directed by the Commander-in-Chief 
of the Army and Navy, to cause a rigid quarantine 
against the introduction into this country of the 
Asiatic cholera through its ports of ‘entry whenever 
the same may be threatened by tho prevalence of 
said disease in countries having direct commerciat 
intercourse with the United States. 

Second. That he shall also enforce the establish- 
ment of sanitary cordons to preyent the spread of 
said disease from infected districts adjacent -to or 
within the limits of the United States. Aa 

Third. That said Secretaries are hereby authorized 
to use the means at their command to carry out the 
foregoing provisions, 

Fourth. That it shall be tho duty of the Secretary 
of State to open a correspondence with the foreign 

owers whose proximity to the United States will - 
endanger the introduction of Asiatic cholora into 
this country through their ports and territory, solicit- 
ing their coöperation with this Government in such 
chorta to prevent theintroduction. and spread of said 

isease, $ 


Mr. CLARK. -That resolution is.a very gen- 
eral statement, and I shall be- glad to hear from 
the chairman of the Committee on Commerce 


| what is-proposed to bedone under it, and what 


is the plan, if there is any; before the com- 
mittee. 

Mr. CHANDLER. The intention is to estab- 
lish a uniform system of quarantine throughout 
the whole country. . The proposition is drawn 
with very great care, and is deemed by the most 
eminent physicians of the United States to be 
an efficient plan. We have had before the com- 
mittee some of the most eminent surgeons of 
the country; among others, the quarantine sur- 
geons of New York; and the intention is to 
make the system uniform throughout the Uni- 
ted States, and place power in the hands of the 
Secretaries to enforce it. 

Mr. ANTHONY. I ask the Senator from 
Michigan the meaning of that part of the reso- 
lution which declares that the Secretary of War 
and the Secretary of the Navy shall use the 
means at their command to enforce these pro- 
visions. Does that mean that they shall use 
military power, the Army and the Navy, to 
enforce quarantine? 

Mr. CHANDLER. They are to employ the 
vessels at their command, and all the powers 
at their command may be used, if necessary. 
I suppose that in the case of New Orleans, or 
any southern port where soldiers are employed, 
and it may be necessary to use them aga guard, 
they could. be used-under this resolution. In 
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other words, all the powers at the command of 
the Secretaries may be used at their discretion. 
i Mr, ANTHONY. Can they declare martial 
aw? 

“Mr. CHANDLER. They may use any power 
requisite to stop the cholora. 

Mr. ANTHONY. I would rather have 

the cholera than. such a proposition as this. 
[Laughter.] : 
. Mr. CLARK. It seems to me that this reg- 
olution is nothing more than making the Sec- 
retary of War and the Secretary of the Navy 
and others a board of health for the whole 
country, with the resources of the ‘whole coun- 
try at their command to carry it out. I am 
very slow, the first morning that the report 
comes to us, to vote for any such resolution, 
I think we had better consider it. We had 
better have some plan. I think the resolution 
had better go over until the committee can tell 
us more about it. It may be right; it may be 
that something will be necessary to be done to 
establish some uniform system of quarantine ; 
but. I think the system should be pretty well 
developed before we place such great powers 
in the hands of any person. IJ think it is hardly 
necessary to doso. There is certainly no such 
haste about it that we need pass this resolution 
on the morning it is reported, without some 
consideration or some information. as to what 
the plan is. It is said the resolution is drawn 
with very great care; and it may be as to its 
wording; but nobody seems to be able to tell 
us what,the scope of it is, or what is contem- 
It may be a uniform system of quar- 
antine, but what kind of a quarantine, where 
established, howrigid? What do they propose 
by it? I doubt whether it is desirable. It is 
suggested to me that these Secretaries can do 
anything under the resolution. I have no doubt 
they can, but I doubt whether itis desirable to 
give them that power at once. I think we had 
better consider it. 

Mr. CHANDLER. The Senator has had 
this identical resolution on his desk since the 
6th day of March last, and if he does not know 
anything about it, it istime that he did. Ifthe 
resolution is of any use at all, itsis of immedi- 
ate importance. If it is not of any use, kill it. 
We have had, as I said, before the Committee 
on Commerce the most eminent surgeons in 
the United States, and on consultation with 
those eminent surgeons and in consultation 
with the heads of Departments we have intro- 
duced this resolution. Put it over if youlike; 
but if it is of importance at all, it is of impor- 
tance now. The cholera is in New York har- 
bor to-day. I donotthink it will land; I hope 
not; but it may. You can wait a month; you 


- ean wait until the middle of July; you can wait 


until next December. If the Senator could 


- not learn what this resolution means between 


the 6th of March and the 8th day of May, it 
takes him a great while to learn. That is all 
F have to say about it. It has Jain on his desk 
the whole time ever since the 6th of March. 
Mr. CLARK. I have always found that 
when a man forsakes his argument to attack a 
erson he confesses the weakness of his cause. 
t may be true in this case. Now, it may be 
that this resolution has lain upon my desk, and 
it‘may be that it has been lying on the desk of 
every Senator in the Chamber; but you know, 
Mr. President, and all Senators know, that it 
is not usual for Senators to pick up the bills 
and resolutions that are laid on our tables, and 
examine them seriatim, and we do not care to 
see what their provisions are until our aiten- 
tion is called to them by some committee that 
reports upon them, and then, when a bill or 
resolution comes up and is read ,at your table, 
we listen to it, we hear its provisions, and we 
begin to think about it. It is not strange that 
after a man hears it read at the table in that 
way, when he sees that it has such sweeping 
powers that it gocs from one end of the coun- 
try to the other, and puts all the resourees of 
the Government into the hands of this commis- 
sion, he should say, ‘‘ You had better be care- 
ful, you had better wait.” , 
Now, the Senator from Michigan may desire 


to push this resolution: through, and for-aught 
I know he may be in'such fear-of the cholera 
being in New York that he thinks he can pre- 
vent it by a sanitary regulation of- this kind; 
but E do not quite so apprehend, nor do I ap- 
prehend that we are in so much-danger that we 
should be justified in passing a resolution of 
this kind for any reason of that sort; 

The Senator says that if we choose to put it 
over, we can do so, That is very important 
information; it is very important information 
that the Senate can put a measure over when 
they choose. I had learned that some time ago. 
I supposed they could do. so if they thought 
well, even in regard to a measure which was 
reported from the Committee on Commerce. 
The suggestion I made was, whether it had not 
better lie on the table for one day until we can 
have some development of the plan, until we 
can consider the scope of what is proposed, and 
see what is best to be done. Iam notalone in 
that particular, and the Senator need not show 
quite so much feeling in regard to me, because 
T heard Senators around me say, ‘‘It is better 
to put that over and consider it.’? I have no 
personal choice about it ; I only desire that we 
should not legislate in such hot haste upon such 
grave and important matters. : 

Mr. CHANDLER. As F said a moment 
ago, the Committee on Commerce have had 
this subject under consideration for more than 
two months; they have consulted many emi- 
nent surgeons; they have thoroughly consid- 
ered the joint resolution; but in regard to this, 
as in regard to many other projects that came 
before the body, we met with opposition 
from men who had given the subject no con- 
sideration. It is under the control of the Sen- 
ate; if the Senate sees fit to postpone or to 
defeat it, it isa matter of no concern to the 
Committee on Commerce or to myself any 
more than it is to any other man in the United 
States. As I have said before, we have con- 
sulted the most eminent surgeons in the Uni- 
ted States; we have had before us the health 
officers from New York, Baltimore, and Phil- 
adelphia; the provisions of the joint resolu- 
tion have been thoroughly considered; and 
now the Senator from N ew Hampshire wants 
some plan proposed. We have proposed a 

lan. We propose to place this power in the 
Renda of the heads of Departments, to be exer- 
cised at their discretion. I simply ask for a 
vote on the subject, and it is immaterial to me 
whether the Senate postpones it till to-morrow 
or kills it. I only say we have thoroughly con- 
sidered it. 

Mr. HARRIS. I hope this measure will 
not be acted upon to-day. As I understand, 
its effect will be to bring on a collision between 
the Federal authorities and the State authori- 
ties. I suppose if it goes into operation its 
effect will be to supersede the quarantine reg- 
ulations of the State of New York over the 
harbor of New York; to take the power of the 
State of New York out of the hands of the 
officers appointed by that State, their board 
of. health, their officers of quarantine,. their 
efficient regulations, and place them all in the 
hands of the Federal authorities. If that is 
to be the effect of the joint resolution it had 
better be considered a little before it is adopted. 
I move that it be postponed until to-morrow. 

Mr. CHANDLER. I hope not. hope it 
will be acted upon now, and either rejected or 

assed. 

Mr. HOWE. Perhaps it is not very impor- 
tant whether the Senate acts upon this question 
to-day or to-morrow; but before the Senate 
votes to postpone action upon it atall, I should 
like to make a suggestion. I do not think it 
will be the practical operation of this joint res- 
olution to bring about a collision between the 
authorities of the United States and those of 
any State or any municipality. We understand 
that there is a general desire that there should 
be a uniform system of quarantine established ; 
that is, a system of quarantine established which 
should be uniform at all ports and at all points 
of. entrance. It is said that an effective quar- 
antine:before the harbor of New York is really 


of no considérabte practical value to New Y ork 
itself, if the ports of Philadelphia and Boston 
and New Haven are left.without anysystem of 
quarantine. 
tine regulations established for all these ports 

do not protectthe United States northose sev: 


eral cities against the introduction of those : Py 
diseases which are said, upon the aathority 62° = 


medical. gentlemen, to be: portable ‘diseases. 
They pronounce that this disease of: eholera:is | 
aportable disease, and can be transferred. from 
one. point to another, and althdéugh‘you: ma: 
establish a-most effective quarantine beforeeac 
of the ports to which I have alluded, yet itmay 
be brought into some port on the Gulf, some 
port on the Mississippi, or over some railway 
connecting us with the Canadas.: Now, it is 
very evident that the authority of the State of 
New York is confined to her own limits in 
establishing these regulations, and- however 
effective they may be within those limits, they 
are useless, unless the regulations are just as 
effective in other States. r3 

Mr. GRIMES. Permit me to make an in- 
quiry. Is it contemplated by the Committe 
on Commerce that there shall’ be quarantine 
established. on the various railroads connecting 
this country with Canada, at Niagara falls, at 
Portland, and at the other termini-of these 
roads; that there shall be the same quarantine 
regulations established at these various points 
that are established at New York. . Pall 

Mr. HOWE. Perhaps not that every provis: 
ion shall be made in a small port as ina large 
port, but there shall be the same system; that 
is, the regulations adopted to keep a suspected 
vessel out of New York shall be adopted to 
keep a suspected vessel out of every other port, 
but the measures necessary to protect a small 
port against the entrance of a suspected ship 
may be different at different points. I do ‘not 
know how that is, It is very evident that if 
we are to have a uniform system, it must be 
provided by the national authority, or by com- 
pact, agreement between the different States 
or different municipalities in the several States, 
Whether the United: States will undertake to 
secure this uniformity, is a question that: we 
have got. to pass upon. Something we have 
done in that direction already. We have passed 
certain bills which tend to charge us with the 
careof the health of the United States, — 

Mr. GRIMES. What are they? 

Mr. HOWE. Such as appropriating certain 
vessels of the Navy to this work, dedicating 
certain ships for this purpose. If you will have 
a uniform system you can only have it by the 
national intervention. That seems to me very 
certain; and medical gentlemen agree in the 
testimony that a system which is not uniform 
is of no sort of value; and it was said to thè 
committee that if the United States would 
undertake the work of providing a uniform 
system for all its ports and all its avenues our 
neighbors in Canada would conform to it and 
establish just such an effective system there, 
and the same system that we have here, so that 
there shall be no favoritism shown to. one port 
over another, either in the different States of 
this country or in the neighboring States. I 
do not understand that any arrangements have 
been made with our neighbors to the south in 
Mexico; and if no arrangement can be made 
with them we shall have to protect our south: , 
ern border when it becomes necessary. 

Mr. GRIMES. I think I am not open to the 
rebuke of the Senator from Michigan, that I 
have not examined this bill. Tread it several 
days ago, and I am as ready to vote upon it 
now as Í shall be at anyfature time; ahd ifthe 
committee are anxious that it should: be taken 
up, I am willing that it should come up anc 
am prepared to vote against it. Ido not ree: 
ognize the obligation on the: part of Congress 
that because certain physicians in the’ city of 
New York believe that itis necessary that thers 
should be a cordon established in order to keer 
the cholera away from this country, therefore 
we shall be justified-in abandoning all the pow: 
ers of Congress into the hands of a hoa 
sion and‘in conferring upon the Secretary of 


And itis: said, too; that -quarkn- °° 
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the. Treasury. and the Secretary of War andthe 
Secretary of the Navy all control over the mil- 
itary arm of the. Government and over the 
Tr®isury; which this bill virtually does.. Tad- 
dressed an inquiry to the Senator from Wis- 
~ consin to learn from him, if I could, what was 
the full scope of this. measure.. I understand 
that it confers upon these officers 

Mr. HOWE. I did not understand that to 
be the inquiry. 

Mr. GRIMES. I understood from the Sen- 
ator from Wisconsin that this bill conferred the 
power on this. commission, these three Secre- 
taries, to establish quarantine regulations sim- 
ilar to those they have in New York, although 
not to so great an extent perhaps, because to 
such an extent it might not be necessary, any- 
where on this continent. The bill does not 
require that the. Government shall adopt the 

uarantine officers of the State of New York. 

h, no; they are to be new appointees, ap- 
pointed under this law. The organization of 
the city of New York or of the State of New 
York. is to be entirely ignored and is ignored 
by this bill. We are to have another batch of 
office-holders, innumerable in number if it is 
to be extended uniformly over the country 
according to the idea of the Senator from Wis- 
consin, which I understand is the idea of the 
committee. 

I have not any such fear of the cholera as to 
induce me to vote for a bill like this. I believe 
that it will be attended with infinitely worse 
consequences to the country than the most 
malignant type of cholera that ever prevailed 
upon this continent. As my friend near me 
says, one thing would certainly result from 
it, and that is that it would give the cholera 
to the Treasury of the United States if it should 
be enacted into a law. [Laughter. ] 

Mr. President, it may perhaps be owing to 
the fact that I have no very great fears of the 
cholera, having had some experience in regard 
to it from having lived in a town with it three 
years, that I am not willing to break down all 
the barriers around the Treasury, which some 
gentlemen seem to be disposed to do. There 
is nothing, according to the provisions of this 
bill, as I understatid it, that it docs not author- 
ize the three Secretaries to do. I trust that 
the time has gone by when we are going to be 
called upon to legislate in the manner in which 
this bill proposes. During the prevalence of 
the war we drew to ourselves here as the Fed- 
eral Government authority which had been 
considered doubtful by all and denied by many 
of the statesmen of this country. That time, 
it seems to me, has ceased and ought to cease. 
Let us go back to the original condition of 
things, and allow the States to take care of 
themselves as they have been in the habit of 
taking care of themselves, 

Mr. HOWE, Take care of their own cholera! 

Mr. GRIMES. Yes, sir, take care of their 
own cholera. My State will take care of its 
cholera. Ido not want to havea cordon, as 
they call it, against the cholera established 
between my State and the city of Chicago. I 
do not want officials, either of the Treasury or 
of the Army or the Navy out there to prevent 
a citizen from traveling from one place to an- 
other, either on the lakes or on the Mississippi 
river, which authority is conferred by the pro- 
visions of this bill. In my locality we are 
familiar with this disease; we know that it has 
not got such terrors as it seems to have to gen- 
tlemen who are not familiar with it, and we do 
not want to have our liberty restrained, nor do 
we want to have our privilege of locomotion 
restrained, nor do we want to have the Treas- 
ury afflicted by any such bill as this. : 

Mr. COWAN. I can only add to what has 
been so well said by my eloquent friend from 
Jowa, that in the present condition of the med- 
ical science nothing can be more absurd than 
this legislation. If there is any one thing I 
thipk well settled, it is that cholera is uot con- 
tagious in that sense of the word which would 
enable you by means of some legislative enact- 

ment to keep it out of the country. I think for 
the credit of the body in that respect we ought 


to-avoid this mode of dealing with that which 
is now pretty well. understood. I should just 
as.soon think of legislating against coughs and 
colds as against cholera: As has been said, 
we have large experience in it now in this coun- 
try; L have been myselftwo or three times in 
places: where large numbers of people were 
dying of cholera; and I think ‘the universal 
sentiment of the profession, the learned senti- 
ment ofthe profession, is now that no kind of 
quarantine regulations can prevent the appear- 
ance and prevalence of this disease. It is an 
epidemic instead of a contagion. It exists in 
the air; and hence there was great propriety 
in the jest of some Senator the other day who 
proposed to refer the whole subject to the ven- 
tilation committee. If you could prevent the 
introduction of that air from which the disease 
arises, if you could prevent it from traversing 
its circle around the world every sixteen or 
eighteen years and from coming into our atmos- 

here, perhaps something might be done; but 
r am satisfied no kind of regulation other than 
that of cleanliness and care when the poison is 
in the atmosphere will have the slightest effect 
to stay the ravages of the disease. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to callup the unfinished business 
of yesterday, which is House bill No. 280. 


TAX ON PETROLEUM. 


Mr. COWAN. Before the Senate proceeds 
with the unfinished business of yesterday I de- 
sire to ask for the passage of a joint resolution 
whichis now upon thetable. Yesterday a joint 
resolution was received from the House of Rep- 
resentatives and laid upon your desk, sir, to 
take off the.internal revenue from erude petro- 
leum. It was not referred to the Finance Com- 
mittee regularly and formally, but the matter 
was before that committee this morning, and 
was fully considered. Task now that the joint 
resolution be referred to the committee, and 
that I have leave ‘to report at once that the com- 
mittee have considered it favorably and recom- 
mend its immediate passage; and I ask that it 
be put on its passage, as T think the matter is 
of great importance to the production of the 
oil regions, particularly of my State. 

At the time when this tax was imposed, petro- 
leum was worth ten or eleven or twelve dollars 
a barrel. At that time it was hoped that it 
would retain these prices in competition with 
the production of foreign oils, but that hope 
has not been realized. From a variety of causes 
the price has been reduced from ten to about 
three dollars, and when the producer pays the 
tax, and pays, as in a great many instances he 
has to do, a great expense for machinery, where 
the well is not a flowing well but pumping and 
falling, it leaves him nothing, and the wells are 
being abandoned, and the whole region is in a 
condition of desolation and panic. They are 
liable to such accidents as very often destroy 
the proceeds of months in a single night by 
fire; and those fires are sometimes the work of 
incendiaries, growing out, it is said, of changes 
which have taken place in carrying on the busi- 
ness, throwing many persons out of employ- 
ment. For instance, it is alleged that a very 
great amount of oil has been consumed recently 
by carters, draymen, wagoners, and others, 
whogwere thrown out of employment by the 
introfuction of pipes to carry the oil to the de- 
positories, some of those pipes being seven or 
eight miles Jong. 

The expiration of Young’s patent in Eng- 
land and Scotland for procuring the petróleum 
from Scotch shales has reduced prices there, 
and it is utterly impossible for our people now 
to compete with those oils, they bearing the 
burden of this tax. We must consider further 
that the imposition of a tax upon this com- 
modity is itself against all principle. It goes 
into the families in every part of the land; it 
is an article of prime necessity, an article as 


necessary as airand food to life; andJ believe | 
some political. economists always, or at least | 
since the days of Adam Smith, have recom- | 
mended that articles of that character be freed 


from the imposition of burdens of this kind 
unless in case of absolute necessity ; and upon 
that principle the -producers think they are 
entitled to the indulgence of Congress for this 
commodity: .If it is refused, the revenues will 
not be the gainer and the people through those 
regions will be very largely the losers. 

I may remark another thing, Mr. President, 
that just at this season of the year is the time 
when new wells:are put down, and in the con- 
dition in which the: business-is now found 
nobody will embark in it; there isa stagnation 
all through that region of previous activity, 
which is distressing indeed to look upon; and 
without new wells, and without the investment 
of the capital necessary to put them down, the 
production of oil ceases to be a matter of any 
moment to anybody; because there is no well, 
no matter how good a one it may have been at 
the outstart, how freely it flowed or how pro- 
fusely it could be pumped out, that is notin 
time exhausted; and hence to procure the 
commodity new wells have to be continually 
sunk and followed up by the investment of very 
considerable amounts of capital: This is now 
stopped entirely, owing principally to the im- 
position of a tax of one dollar a barrel upon 
oil. I hope, then, the Senate will concur with 
the House of Representatives in relieving from 
this burden. 

The PRESIDENT pro tempore. .With the 
permission of the Senate, the Chair will lay 
before the body the joint resolution from the 
House of Representatives referred to by the 
Senator from Pennsylvania. ` 

The joint resolution (H. R. No. 187) to pro- 
vide for the exemption of crude petroleum 
from internal tax or duty, and for other pur- 
poses, was read twice by its title, 

The PRESIDENT pro tempore. The joint 
resolution will be referred to the Committee on 
Finance. ‘ 

Mr. CONNESS. I hope it will not be 
referred. Itrust the Senate will proceed to 
consider the resolution now. f 

The PRESIDENT pro tempore. Tt requires 
unanimous consent to considerit at the present 
time, į 

By unanimous consent the joint resolution 
was considered as in Committee of the Whole. 
It proposes to exempt from internal tax or duty 
paraffine oil not exceeding in specific gravity 
thirty-six degrees Baumé hydrometer, the 
product of a residuum of distillation, crude 
petroleum, and crude oil the product of the 
first and single distillation of coal, shale, 
asphaltum, peat, or other bituminous sub- 
stance. : 

Mr. CONNESS. I beg to say one word on 
the motion that T have made to proceed to the ` 
consideration of this measnre now. When the 
question was before the Senate hitherto, and 
this tax was imposed, I for one was notin favor 
of it. Living as I had lived for many years in 
a mining country, where perhaps one in a hun- 
dred enterprises succeeded, I understood well 
the nature of the enterprise of seeking for oil. 
I believed then that the imposition of this tax 
would prove precisely what it has proven to 
be—a tax rather upon effort than upon prop- 
erty. Such has proved to be the result, and I 
hope that no person will object to remitting it, 
so that this great interest may be relieved from 
a burden which is really intolerable to those 
engaged in it. 

The joint resolution was reported to the 
Senate, ordered to a third reading, read the 
third time, and passed. 

HOUSE BILL REFERRED, 

The bill (IE. R. No. 563) to regulate the 
time and fix the place for holding the circuit 
court of the United Statesin the district of 
Virginia, and for other purposes, was read 
twice by its title, and referred to the Commit- 
tee on the Judiciary. 

USE OF THE HALL. 
„Mr. HOWARD. | I move to take up Senate 


bill 109. 
Mr. SHERMAN, I hope that will not be 
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done. I desire to have the unfinished business 
of yesterday disposed of. i 

Mr. HOWARD. I do not think this bill 
will take much time. ° 
. Mr. SHERMAN. T think we can dispose 

of the Post Office appropriation bill, which is 
the unfinished business of yesterday, in alittle 
while. The debate is exhausted, I imagine,. 
and we can take the vote. 

Mr. HOWARD. Very well. 

The PRESIDENT pro tempore. The un- 
finished business of yesterday is the bill (H. 
R. No. 280) making appropriations for the 
service of the Post Office Department for the 
fiscal year ending the 30th of June, 1867. 

Mr. WADE. [ask the Senate once more 
to take up the resolution granting the use of 
the Chamber to Mrs. Walling. I suppose there 
will be no debate upon it. 

Mr. SHERMAN. Let us take a vote on 
this question. 

Mr. WADE. On what question? 

Mr. SHERMAN. The question debated 
yesterday. 

Mr. WADE. This will not take a moment 
to decide it one way or the other. I ask the 
unanimous consent df the Senate to take it up. 
I only desire to have a vote upon it. If there 
is any debate upon it, I will let it go over. 

The PRESIDENT pro tempore. The Sen- 
ator from Ohio asks the unanimous consent of 
the Senate to take up the resolution grant- 
ing the use of the Chamber to Mrs. Walling for 
the purposes of lecturing. No objection being 
made, the resolution is before the Senate, and 
the question is, Will the Senate reconsider its 
vote rejecting the resolution ? 

Mr. MORGAN, On that question I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. WADE. I barely wish to say this before 
the vote is taken on the reconsideration: this 
lady, I believe, was in Texas when the war 
broke out. She has three young children de- 

endent-on her for support. She lectures, as 

understand, very much to the acceptation of 
the people, and she endeavors to support her- 
self in this way. She is exceedingly anxious 
that she should have an opportunity to lecture 
here at once, more, I believe, on account of the 
prestige it will give her to have this Hall than 
for any other reason. I hope this privilege will 
be granted to her. That. is all I wish to say 
about it. 

‘The question being taken by yeas and nays, 
resulted—yeas 19, nays 11; as follows: 

YEAS—Messrs. Anthony, Chandler, Doolittle, Ed- 
munds, Fessenden, Guthrie, Howard, Howe, Me- 
Dougall, Morrill, Nesmith, Nye, Poland, Pomeroy, 
Riddle, Sumner, Wade, Williams, and Wilson—19. 

NAYS— Messrs. Buckalow, Davis, Grimes, Harris, 
Henderson, Morgan, Norton, Sherman, Trumbull, 
Van Winkle, and Willey—I1. 

ABSENT—Messrs. Brown, Clark, Conness, Cowan, 
Cragin, Creswell, Dixon, . Foster, Hendricks, John- 
son, Kirkwood, Lane of Indiana, Lane of Kansas, 


Ramsey, Saulsbury, Sprague, Stewart, Wright, and 
Yates—19, > 


So the motion to reconsider was agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now is on the adoption of the resolution. 

Mr. WADE. I move to amend the resolu- 
tion by striking out ‘‘ Monday evening, the 7th 
instant,” and inserting, ‘‘Thursday evening, 
the 10th instant.’? 

The amendment was agreed to. 

Mr. DOOLITTLE. I should like to have 
the resolution read, as amended. 

The Secretary read it, as follows: 


Resolved, That the use of the Senate Chamber be 
granted to Mrs. M. C, Walling for the purpose of dẹ- 
livering therein an address on Thursday evening, the 
10th instant; the floor of the Chamber to be for the 
exelusivé accommodation of members of the Senate 
and House of Representatives; and that hereafter the 
Senate Chamber shall not be granted for any other 
purpose than for the use of the Senate. 


The resolution, as amended, was adopted. 
POST OFFICE APPROPRIATION BILL. 
Mr. SHERMAN. I now call for the order 
of the day. > 
The PRESIDENT pro tempore. The unfin- 
ished business of yesterday, being the bill (H. 
R. No. 280):making appropriations for the ger- 


vice of the Post Office Department during the 
fiscal year ending June 30, 1867, and for other 
purposes, is now before the Senate, the pend- 
ing question being on the amendment of the 
Senator from Illinois, [Mr. Trumputt.] 

Mr. MORRILL. T move to amend the 
amendment. of the Senator from Ilinois by 
striking out the last clause, I think it is, which 
provides for a report of the cause of removal 
to the Senate. 

The PRESIDENT prottempore. The Sen- 
ator from Maine moves to amend the amend- 
ment by striking out the words “ the cause, in 
case of removal, to be reported to the Senate 
at its next session ;’’ so thatthe amendment, if 
amended, will read: 

And be it further enacted, That no person exercising 
or performing, or undertaking to exercise or perform, 
the duties of any office which by law is required to be 
filled by the advice and consent of the Senate, shall, 
before confirmation by the Senate, receive any salary 
or compensation for his services unless such person 
be commissioned by the President to fill up a vacaucy 
which has happened during the recess of the Senate, 
and since its last adjournment, by death, resignation, 
expiration of term, orremoval for acts done or omitted 
in violation of the duties of his office. 

Mr. HOWARD called for the yeas and nays 
on the amendment to the amendment, and they 
were ordered. 

Mr. FESSENDEN. I wish to say a single 
word on this subject. I intimated the other 
day that as the amendment stood originally I 
had made up my mind to vote for it, and I gave 
some reasons why I thought we might with 
propriety pass something of that description 
with reference to what has been done hercto- 
fore, which I deemed to be very improper; 
but I could not vote for it with that clause in 
it. My colleague now proposes to remove that 
objection, so far as it existed to that particular 
clause, by striking it out. I shall vote to strike 
it out, because I think if the amendment is to 
be passed.at all it would be much better with- 
out that clause, and if that is stricken out it 
would take away the most offensive part of it. 

But I desire to say that on further reflection 
T have come to the conclusion not to vote for 
it as an amendment to this Post Office appro- 
priation bill, whatever particular form it may 
assume, and for a reason which I will state. 
If this was very important—and I deem it im- 
portant that something of the kind should be 
done—I would vote for it as an amendment 
even to an appropriation bill if we were at the 
very last of the session, and we had not time 
to legislate on the subject in another way; but 
I deem the suggestion made by the honorable 
Senator from Missouri [Mr. Henperson] in 
relation to a billupon the subject, which might 
be well considered and digested, to be the 

roper course to be taken with regard to it. 

ndoubtedly this is a matter which needs con- 
sideration, because we have felt at various 
times that there were evils growing out of it, 
but it should be done with consideration, and 
embrace the whole subject. We have ample 
time to do it left us. We are not at the heel 
of the session. The thing may be well ad- 
justed and well considered; and for a well- 
considered bill I should be very willing to vote, 
for the reasons that I gave the other day. 

But I do not think it wise in any point of 
view, either as a matter of general legislation 
or, if Senators please, in a party point of view, 
to put an amendment of this sort, at this time 
and under existing circumstances, upon an 
appro riation bill, more especially upon the 

ost Office appropriation bill, which may very 
much embarrass it, and with which the deal- 
ings of the country are very much interested. 
If I had had any doubt on the subject the argu- 
ment that was made by my friend who has 
charge of the bill, [Mr. SHERMAN, ] and whom 
I feel in some measure bound to follow in réla- 
tion to it, was such as to convince me that the 
course which I have now suggested is the proper 
course to take in relation to it. 

Under the circumstances I have deemed it 
proper to make this explanation, as otherwise 

might be considered as acting in the face of 
what I remarked the other day; and thatisthat 
without this addition.to it I should be disposed 


to vote for this proposition. As itis, I think 
it had better be struck off the Dill altogether. 

The Secretary proceeded to call the roll. 

Mr. GRIMES (after first voting in the affirm- 
ative) said: Yesterday I paired off on this 
bill and all the amendments to it with the 
Senator from Connecticut, [Mr. Drxon.] I 
understood that the pair only extended to yes- 
terday; but as he is not here to-day it is pos- 
sible that he may understand that it extends 
beyond yesterday. I therefore desire to with- 
draw my vote. I voted “yea.” Ido not know 
how he would vote if he were here. ; 

The PRESIDENT pro tempore. Shall thè 
Senator from Iowa be permitted to withdraw 
-his vote? No objection being made, his vote 
will þe erased. | 

The result was’ announced—yeas 22, nays 
16; as follows: 

YEAS—Messrs. Anthony, Buckalew, Clark, Doo- 
little, Edmunds, Fessenden, Foster, Harris, Lane of 
Kansas, McDougall, Morgan, Morrill, Nesmith, Nor- 
ton, Riddle, Saulsbury, Sherman, Stewart, Van Win- 
kle, Willey, Williams, and Wilson—22, 

NAYS— Messrs. Chandler, Conness, Davis, Guthrie, 
Henderson, Howard, Howe, Lane of Indiana, Nye, 
Poland, Pomeroy, Ramsey, Sprague, Sumner, Trum- 
bull, and Wade—i6, ` 

ABSENT—Messrs.. Brown, Cowan, Cragin, Cres- 
well, Dixon, Grimes, Hendricks, Johnson, Kirkwood, 
Wright, and Yates—~11, 

So the amendment to the amendment was 
agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now is on the amendment as amended. 

Mr. HENDERSON. I hope the Senator 
from Illinois will now withdraw the amend- 
ment. I think there is nothing in the amend- 
ment now except the admission of the power 
of the President to make removals, and I cer- 
tainly will not vote for it. i 

Mr. HOWARD. The reason which thehon- 
orable Senator from Missouri has for voting 
against this amendment is the same reason that 
will prevail with me. I regard itas a plain 
recognition by Congress, or by the Senate at 
least, of the absolute and unconditional power 
of the President to make removals from office, 
and I cannot concede such a principle. 

Mr. HOWE. I should like to have the 
amendment reported as it stands now. 

The Secretary read as follows: 


And be it further enacted, That no person exercising 
or performing, or undertaking to exercise or perform, 
the duties of any oflice which by law is required to be 
filled by the advice and consent of the Senate, shall, 
before contirmation by the Senate, receive any salary 
or compensation for his services unless such person 
be commissioned by the President to fill up a vacancy 
which has happened during the recess of the Senate, 
and since its last adjournment, by death, resignation, 
expiration of term, or removal for acts done or omit- 
ted in violation of the duties of his office, 


Mr. HOWE. I think there is enough left 
to vote ‘‘yea’’ upon it, and I believe I will 
stick to it. 

Mr. DOOLITTLE called for the yeas and 
nays on.the amendment as amended, and they 
were ordered, . f 

Mr. TRUMBULL. I think as the proposi- 
tion has now been amended, striking out a 
part of the clause in reference to removals, it 
would be better to strike out all about remov- 
als and present it in the form in which it was 
originally offered. The proposition as origi- 
nally offered was refusing pay to any person 
put in office in a vacancy which existed during 
the session of the Senate. It is clearly not 
within the constitutional power of the Presi- 
dent to fill a vacancy which does not occur 
during the recess of the Senate. . I prefer, as 
a part of the amendment has now been stricken 
out, to putitin that form, and letus see whether 
the Senate is prepared to vote to pay men who 
are put into office without the consent of the 
Senate, when the vacancy existed while the 
Senate was in session, and it could have been 
consulted; in other words, whether it is pro- 
posed to repeal the existing law. _. ; 

Mr. SHERMAN. Iwill ask my friend from 
Ilinois if the law of 1868 does not cover. that: 
very case. ; 

Mr. TRUMBULL. It doesnot coveralfthe 
cases. A 


Mr. SUMNER. - Then I suggest to the Sen- 
ator to modify his-proposition. aes 
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forth by withdrawing the last clause. `- 

Mr. HENDERSON. ‘The Senator will reach 
it by striking out the clause ‘‘or removal for 
‘acts done,’’ &. 


Mr. CLARK, (to Mr: TRUMBULL.) Move to 


strike ont and insert-your original proposition. 

Mr. TRUMBULL. ` Yes, sir; Pai move 
to strike out the amendment as it now stands 
and insert the original proposition as printed : 

SEC, —. Andbe it further enacted, That no person 
‘exercising or performing, or undertaking to exercise 
or. perform, the duties of any office which by law is 
required to be filled by the advice and consentof the 
Senate, shall before confirmation by the Senate re- 
ceive any salary or compensation for his services, 
unless such person becommissioned by the President 
to fill up a vacancy which has happened by death, 
resignation, or expiration of term, during the recess 
of the Senate and sinco its last adjournment. 

Is the pending amendment now under my 
control? Ifit is I withdraw it. 

The PRESIDENT pro tempore. It is not, 
having been amended by the Senate. 

Mr. SHERMAN. Before the question is 
put, I wish to show the precise legal meaning 
of this amendment. ‘The Senator has read it, 
and I ask him to say whether in case of removal 
after the adjournment of the Senate, the amend- 
ment would not still prevent payment to the 
officer who. takes the place of the person re- 
moved. Undoubtedly it does, and therefore 
it is subject to all the arguments that were 
urged against it yesterday. The amendment 
ag it now stands only provides that in case of 
& vacancy caused by death, resignation, or 
expiration of term during the session of the 
Senate, the. President shall have the power to 
fill the vacancy; but if the vacancy happens by 
a removal'made during a recess of the Senate, 
then the person who is appointed to fill the 
vacancy, under the amendment as it now stands 
could receive no compensation until the Senate 
acts upon his nomination. It is therefore sub- 
ject to all the objections I have named, and 
indeed more, because the Senator, in order to 
obviate some of the objections named endeav- 
ored to qualify the amendment by providing 
for certain cases of removal for cause. But 
take the case of a defaulter who is removed 
after the adjournment of the Senate, and some 
one is appointed to fill his vacancy ; that is not 
a vacancy caused. by death, resignation, or 
expiration of term, but it is a vacancy caused 
by removal for cause. In such a case ag that, 
the incumbent who is legally appointed to a 
vacancy caused by a removal would not be able 
to draw his salary. I therefore trust that the 
Senator from Ilinois will adopt the suggestion 
of the Senator from Missouri, and withdraw 
this amendment, and let the subject be referred 
to the committee of which he is chairman, to 
frame a law on the subject. There is no dif- 
ficulty in doing so. This amendment is still 
subject to all the objections that have been 
made to it. . 

Mr. TRUMBULL. Ihave two answers to 
the Senator from Ohio. The first is, that there 
is no such thing as a vacancy in the case that 
he speaks of. A removal is not made and a 
vaeaney occasioned, and then a person ap- 
pointed; the President dees not remove and 
then appoint, bat he appoints to the office, and 
untilthe man is eommissioned and qualified, 
the office is not vacant. That is the way where 
the removal is made by the appointment of a 
newman, It is not done hy removing an officer 
and leaving the position vacant. Now, where 
a nomimation is sent to the Senate—and it is 
occurring here every day—A Bis nominated 
for marshal in one of the distriets of Ohia in 
place of © D removed: The Senator from Ohio 
is aware that C D goeson exercising the duties 
of that office, and is not ont of the office until 
A B is confirmed and gets hig commission and 
qualifies ; and does not turn over the papers of 
his office until then. The removal is egnse- 

“quent on the confirmation and acceptance of 
the. office by his successor. If we reject the 
new, the old marshal continues and is nat 6ut 
of office at all. That is an occurrence which 
happens here daily. That is not a vacancy 
eontemplated by the Constitution. 


Mr. TRUMBULL. «I will modify it in that |}: 
“| ate. Suppose the President thinks proper to 


‘It is the same way in the recess of the Sen- 


remove the postmaster at Cincinnati. How 
does he do it? Bythe appointment of another 
person to that position, and the man in the 
position at Cincinnati continues to exercise the 
duties until his successor is commissioned and 
qualified, and then the papers are turned over 
to him. In the case of post offices, the Post 
Office Department—I think there is a law to 
that effect; I am not very familiar with the 
statutes on that subject—have a way of sending 
out a special agent, sometimes without any 
appointment at all as postmaster, to take charge 
of the office; but themode of creating a vacancy 
by removal is by the appointment of another 
person to the office. Thatisthe practice. That 
is one answer that I have to make to the sug- 
gestion of the Senator. 

In answer to the suggestion which has been 
made during all this discussion in reference 
to this measure, that it should not go on an 
appropriation bill, but that we should have 
a general bill on this subject, I beg leave to 
say that no such bill will ever become a law. 
That is very clear, and, everybody, I think, in 
the Senate must be fully aware of it. There 
are differences of opinion upon that subject 
which I am quite satisfied would prevent the 
enactment ofalaw. ‘The Senatorfrom Maine 
is for such a statute made perfect so that he 
could vote for it; but when it was perfected 
and made perfect so that the Senator from 
Maine could vote for it there would be a great 
many members of the Senate, I apprehend, 
who would not vote for it in that shape. Ihave 
had some conversation with Senators, and I 
am quite aware, I think, from the conversa- 
tions I have had, that no general bill limiting 
and defining the power of removal from office 
by the President would receive even the sanc- 
tion of a majority of the Senate, and if it did 
of a majority I am quite sure it would not of 
two thirds, and unless it had two thirds there 
would be very little probability of its ever 
becoming a law. 

The constitutional question is not involved 
in the payment of an officer. Every one ad- 
mits—the Senator from Ohio admits—that we 
may control the money of the Government; 
that we may appropriate to the payment of 
officers what we please, and when we please. 
T believe the practice of the Government is to 
pay most of its officers quarterly. I am not 
sure about that, whether all the salaries are 
paid quarterly or annually. This provision 
that is proposed would not prevent the salary 
from being paid annually. It would prevent 
the salary from being paid for a short time. 
As the law now stands I think it will he found 
that salaries are never paid oftener than quar- 
terly. Perhaps I ought not to say never; but 
I think the general practice of the Government 
is to pay salaries quarterly. Imay bein error, 
though, in reference to that. Iam not sure 
what the period is, but if it is quarterly they 
have to wait three months for it, and the long- 
est recess that ever takes place—— 

Mr. FESSENDEN. Some are paid monthly. 

Mr. TRUMBULL. Are the judges paid 
monthly ? 

Mr. SHERMAN. All revenue officers are 
paid monthly, and postmasters quarterly. 

Mr. TRUMBULL. How are foreign min- 
isters paid ? 

Mr. SUMNER. Quarterly. 

Mr. TRUMBULL. I understand foreign 
ministers are paid quarterly and postmasters 
quarterly- I presumed that was the general law, 
though I had not referred to it recently with a 
view of ascertaining how that might be. The 
longest possible period they would have to wait 
would be nine months. The average period 
when Congress is not in session is not over six 
months; and taking the average, itis porabile, 
if an officer was appointed the day after Con- 
gress adjourned, that he might have to wait 
three quarters for his salary instead of waiting 


one-quarter. That would be no very great 
hardship upon anyone. As the law now stands, 
he may have to waita quarter for his salary ; 


so that the proposition, in the form in which it 
is pending, involves no constitutional question 
whatever. Itis certainly competent for Con- 
gress, if it thinks proper, to declare that all 
salaries shall be Pad annually or semi-annually, - 
Would the Senator from Ohio think that a very 
great hardship? Ido not suppose there would 


‘be any great controversy if a proposition was 


made in the Senate to pay salaries every six 
months or every nine months instead of every 
three months, if it was found more convenient - 
in the transaction of the business of the Gov- 
ernment. i 

That is all that this proposition amounts to, 
and the object had in view is simply to obtain 
the advice and consent of the Senate upon 
these appointments, which is the spirit f the 
Constitution. The intention of the framers of: 
the Constitution was that officers should be 
appointed by the President, by and with the 
advice and consent of the Senate. Whenever 
that is not done, it is an exceptional ‘case. 
There are some exceptional cascs. What are 
they? They are cases where vacancies happen 
during the recess of the Senate. It is not pro- 
posed by this amendment to interfere with those 
exceptional cases. The framers of the Con- 
stitution thought they were the only cases it 
was necessary to except from the general rule 
which they prescribed for the appointment of 
officers, which was by the action of the Presi- 
dent and the Senate conjointly. That is all 
there is to this amendment. I have no sort of 
feeling about it. As I believe I have once 
before remarked, I was led to take some part 
in it in consequence of the amendment first 
proposed by the Senator from Missouri, and in 
endeavoring to aid in perfecting that amend- 
ment. It is for the Senate to determine. ` 

Mr. SHERMAN. I certainly will not pro- 
long this debate, because nothing new is elicited 
by it. I will simply refer to the last point 
stated by the Senator from Illinois, that this 
does not operate as a greathardship. It does 
operate as a great hardship. For instance, 
suppose the Senate should consider the nomi- 
nation subsequently, when it is’ before them, 
and should reject it, then the man is without 
his pay entirely, and we have the spectacle of 
a public officer holding an office, performing 
the duties of that office, and getting no pay. 
Take the case of a Cabinet minister. Under 
this provision, if a man is appointed a Cabinet 
minister during the recess, he cannot get any 
pay until we meet at the next session, with a 
prospect over him of being rejected. A. poor 
man could not hold the office, requiring a large 
expenditure. It isnot the mere delay of pay- 
ment: `- If it was certain that, he would get the 
pay whe.: the Senate acted, he might possibly 
borrow the money and pay his expenses; but 
this amendment provides that no money shall 
be paid out of the funds appropriated unless 
he shall be confirmed by the Senate. That 
certainly is a great hardship, for a man to hold 
an office the pay of which is contingent on’ the 
action ofa political body. 

Then again the Senator says that the amend- 
ment, as it now stands, does not effect any- 
thing more than to preventthe President from 
unconstitutionally filling a vacancy that occurs 
during the session of the Senate. That cer- 
tainly is not the meaning of it. It provides 
that if a vacancy is caused by any other reason 
than death, resignation, or expiration of term, 


‘it shall not be filled ùntil the incumbent is con- 


firmed. Take the common case of a removal. 
Suppose after this session is closed the Presi- 
dent should see fit, for good cause, to remove 
an officer. He mayremovehim. That isone 
act. He may appoint another. That is an- 
other act. 

Mr. TRUMBULL. Is that ever done? 

Mr. SHERMAN. I cannot say that it is 
ever done, but the act of removal and. the act 
of appointment are separate and distinct things. 
It is the usual practice to appoint a new in- 
cumbent when you make a vacancy ; but the 
vacancy may be made and then the new appoint- 
ment. i 


Mr. TRUMBULL. That was the very point. 
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that I made, that the vacaney is not made 
until the new- incumbent is appointed. Is not 
that the universal practice? And the vacancy 
does not occur if the new appointment fails to 
þe. confirmed. l De 

“Ait, SHERMAN. TheConstitution provides 
very clearly that the President shall have power 
to fill up vacancies that may happen during the 
recess of the Senate. The vacancy must first 
happen; but how? This amendment points.out 
three ways by which it may happen—death, 
resignatian,.ar expiration of term, All of them 
must be before the appointment. Now, add to 
that the other cause of: vacancy, a.removal—— 

Mr. TRUMBULL. Is that a vacancy? 

Mr. SHERMAN. Certainly, it is a vacancy 
caused by removal; so that it seems to mie we 
ought not to deceive ourselves with the lan- 
guage. Indeed the proposition asit now stands 
is broader than it was before, when we voted 
upon it yesterday ; that is, it does not provide 
for the case.of a removal for cause. I hope we 
shall come to a vote upon it and vote it down. 

Mr. STEWART. J think I understand the 
point intended to be made by the Senator from 
Ilinois, but 1 do not think itis well taken. He 
says that an appointment to fill the place of an 
officer removed is not an appointment to filla 
vacancy, for the reason that the vacancy does 
not occur until after the appointment has been 
confirmed, if] understand him correctly. Now, 
I submit that the President cannot fill the office 
unless a vacancy“occurs at the same time, be- 
cause if the incumbent remains in the office the 
appointee cannot fill that office. Then he is 
appointed for the purpose of filling a vacancy 
which shall occur, although it may not be in 
existence at that particular moment, by reason 
of removal which is to take place. Ido not 
think it matters whether that vacancy exists 
in presenti, or whether it is to be created bya 
subsequent removal; the practical operation is 
the same, so far as I can see. 

Mr. SUMNER. There seems to be an abuse 
that has grown up recently which all have 
recognized in the course of this debate, and I 
believe there is no one who is not willing to 
apply a remedy; I mean the irregular exercise 
of the appointing power by the President 
during the recess of the Senate; and there 
‘are at least two different classes of cases in 
which thatirregular application of the appoint- 
ing power appears. ‘The first class is where 
offices have been leftvacantbythe Senateat the 
time ofits adjournment, and yet the President 
after the adjournment has proceeded to fillthem 
up. It is a mild expression to say that the 
course of the President under such circum- 
stances is irregular. I insist that it is pos- 


itively wrong, thateit is a departure from his | 


duties, and an infringement of the rights of 
the Senate as a coUrdinate branch of the Gov- 
ernment. -All will agree that that class of 
cases may be treated under the head of abuse. 
I insist that it is our duty if possible to apply 
a remedy. I think all who hear me will agree 
that it is our duty if possible toapply.a remedy. 
Then there ig another class of cases, and 
thatis, where the President, to gratify, perhaps, 
a party spirit, without adequate cause, without 
‘any malfeasance or misfeasance, undertakes to 
create a vacancy. We feel that that course is 
_at least irregular, and that it is an abuse. 
Now, I take it we are all disposed to apply 
a remedy to these two classes of cases, and 


the question. is how we are to reach them. | 


There are two ways proposed. One is by a 
bill which shallundertake to regulate the whole 


subject of removals and secure to the Senate | 


its share in that power ; in other words, secure 
to the Senate the same power over removals 
which it has over appointments, and it is in- 
sisted that that is constitutional. Sir, E am 


$ 


disposed to agree with those who insist that | 


the Senate ought to havea share in the power 
‘over.xremovals. When Senators, however, go 


farther and say that in endeavoring to apply.a | 


remedy forthe abuses to which Ihave referred, 
‘we should wait for the passage of that bill, 
“T must, be permitted to say that I cannot join 
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| last moment, he a laggard. 


! from Illinois is in all respects completely con- 


required to he 
Senate, shall, i a i 
-yecelve. any salary or compensation for bis services, || 
F yalese such person ke commissioned bythe President ii 


them. Iam not willing to postpone a remedy 
for existing abuses to so distant à day. ; 
_ The general bill which it is proposed to 
introduce, and which my excellent friend from 
Missouri has in charge, and. which we know 
has been commended by a-distinguisned citi- 
zen not in public life, Mr. Hamilton, of New 
York, in a pamphlet which is on some of our 
tables, raises a great question of constitutional | 
law. which has been under discussion from the 
days of Washington. I know not how the 
Senate, even after debate, in our day and under 
the pressure of recent events, will he disposed 
to pass upon it. It is a great question, I say; 
a question of constitational law. Do not, sir, 
postpone. the remedy for existing abuses till į 
| 


the final decision of that great question. When 
that bill is introduced, I, for one, shall be ready 
to meet it and discuss it at all points, whether 
on grounds of constitutional law or on grounds 
of expediency ; but I am unwilling that a case 


of practical duty shall be postponed thus in- jj? y € D 
|l inconvenience, often very serious hardship, 


definitely; and that brings me to the precise | 
question before the Senate, what shall we do? | 
Why, sir, act at once and according to the} 
best of our abilityin orderto apply the remedy ; 
to the abuses which I hage indicated. f 

And, sir, what is the remedy which may be ! 
applied? I insist that after ample discussion j 
in this Chamber we have substantially arrived at 
the statement of law made in the proposition of 
my friend from Illinois. I doubt if now we ean | 
do better than that. I believeif that be adopted | 
it will, to a certain extent, apply a remedy. Ij 
do not think the remedy will be complete; but 
there will be something in it which will oper- | 
ate as a check upon the exercise of this irreg- | 
war power by the President, and which will 
help to remove those abuses that we all recog- 
nize. Vor one, I am glad that the Senator | 


| from Illinois has brought forward the proposi- | 
1 


tion, and Í hope that he will not now, at this | 
Í hope that he ; 
will persevere, and press it to'a voie. If the 
Senate will not adopt it, then let the Senate | 
be responsible, as I shall think, for this aban- 
donment of duty. I know that Senators may 
hesitate because they may think it inexpedient, 
or because they think the remedy does not go 
far enough ; but no one, as I understand, hes- 
jtates on’ grounds of constitutional law. No 
one doubts that the proposition of the Senator 


stitutional. It is said that certain inconven- 
iences may grow out of it; but do nct incon- | 
veniences, and morc than inconveniences, grow 
out of the system as we have it now? Not on || 
account of those inconveniences, not on at- 
count of anything which has been said in this 
debate, can you hesitate. All that you are 
called now to do is to take advantage of your 
power over the purse-strings of the nation. It 
belongs to you to say when an officer shall be 
paid and when he shall not be paid. Nobody 
can doubt your constitutional power to that 
extent. Take advantage of it, then, and in | 
that way, ifin no other, place a proper limita- 
tion upon this admitted abuse. It is ou this 
ground that I shall persevere with’ my excel- 
Tent friend from Illinois to the end in voting ; 
for his proposition. i 

The PRESIDENT pro tempore. The ques- |) 
tion ison the amendment to the amendment. | 

Mr. SHERMAN. I suppose there is no} 
objection to that. 

‘The amendment to the amendment was | 
agreed to. | 

Mr. SHERMAN. Now, on the amendment | 
itself {I ask for the yeas and nays. i 

The PRESIDENT pro tempore. 


The yeas i 


-and nays have already been ordered. 


Mr. COWAN. ask for the reading of the l 


amendment, as amended. , 

The Secretary read it, as follows: 

Sec. —. And be it further enacted, That no person i 
exercising or performing, or undertaking to exercise | 
or perform, the duties of any offee which by law is | 
filled by the advice and consent of the || 
before confirmation by the Senate, || 


to fill up a vacancy wh 


x 3 ich has: happened by de 
resignation, or‘expiration of torta during 
of the Senate and since its'last adjournment. oye 
Mr. CONNESS. Thave not-spoken on this: : 
subject since it has: been’ before ‘the | 
and do not desire now to do more than exp 
the vote I shall give. T have voted consi 
ently for the amendment offered: aud‘ a: 
fected by the Senator from Hlindis ; bet int 
shape in which it now is I think it is reasons: 
ably obnoxious to the objections made by the . 
Senator from Ohio, that great injury; ‘and: 
really a wrong that we have not‘a right'to per- 
petrate, may result from its ‘adoption, ‘ag 
against persons appointed who would be em: 
titled to the offices to which they were ` ap- 
pointed, and. to the salaries belonging to those 
offices. The amendment would be ‘particularly 
severe as against such persons legitimately and 
i properly appointed on the Pacifie coast. The 
distance between that country and this makés 
it already a matter of the greatest possible 


in regard to the payment of salaries due.. In 
the shape in which the amendment stands, I 
cannot conceive that there is enough to'be 
gained compared to the objections’ that are: 
properly, as I think, made to it. I shouldlike 
to still continue and vote for a proposition 
which should regulate this question; and 
whether others support such a proposition or 
not, when properly prepared and brought 
before the Senate, as we are now promised 
that it will be, it shall reccive my vote and 


ii support. 


Mr. WILSON. I voted yesterday with great 


! reluctance for the reconsideration of this meas- 


ure, becaute I did not desire to separate from 
gentlemen in whose judgment I have great 
confidence. My own judgment is that it is 
unwise to press this measure upon this bill at 
this time. I do not deem it wise to press it 
for this reason: the member of the Finance 
Committee who has the care of this bill [Mr. 
Suermax] is opposed to it. That gentleman 
we all recognize here as one of ow trae and | 


reliable friends. ‘The Senator from Maine, the 
chairman of the Committee on Finance, ‘ob- 
jects to putting it upon this measure. Other 


Senators, true and tried men, in whom we have 
confidence, make this objection. It did not 
seem to me wise to press this measure upon 
this bill with a divided vote among our friends, 
so I voted for reconsideration. Twill go as 
far as any member of the Senate in the proper 
legislation to correct a great abuse; but we 
have time cnongh to mature and act upon such 
a bill, and if we pass such a bill, and it fails.to 
become a law, there will be other bills upon 
which this same proposition may be’ moved, 
and upon which the Senate may put it with at 
least as much propriety as upon this Bill. I 
believe that it is necessary that some action 
should be had by the Congress for the pro- 
tection of our friends throughout the United 
States, and yet I do not entertain any great 
sions in regard to the political infin- 
ence of the appointments which are made and 


I believe that ninety-nine ou 
of the men who put: this 
power agree in pri 

{Í believe that an 
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this Government to control the elections against 
them will signally and ignominiously fail. 

I am, therefore, in favor of going just as far 
as we can go in maturing and passing a proper 
measure to correct abuses, and to protect the 
men who are filling the public offices against 
the attempt, whether it come from men in this 
Chamber or out of it, to remove faithful officers 
who adhere to their opinions, and appoint such 
men as the postmaster at Hartford, whom we 
have confirmed this year, and who has turned 
his back upon us—a man who was lingering 
around here last year with $40,000 of money 
in his pocket to influence and control Congress. 

I think we have time enough, as was said by 
the Senator from Maine this morning, to pre- 
pare such a bill and act upon it; and if we fail in 
that we shall still have time enough to take up 
the measure now proposed or some other meas- 
ure of a similar character, and putit upon some 
other appropriation bill. We can do that to- 
ward the close of the session; we can do it after 
we have done what was suggested yesterday by 
the Senator from Nevada, after we have devel- 
oped a plan that we approve and that will be 
conducive to the interests of the country. 

For this reason I do not think there is any 
haste in this matter or any occasion for pressing 
this amendment now; and Iam very much sur- 


prised atthe earnestness with which itis pressed. | 


think it of far more importance that whatever 
measure we agree upon shall receive the care- 
ful and deliberate judgment of our friends, and 


that they shall act together, rather than that | 


we shall press this amendment by a divided 
vote, with some of the ablest and most trusted 
members of the Senate opposed tọ putting it 
upon this bill. 

It is said that if this bill does not become 
law because of the putting of this amendment 
upon it, somebody else will be held responsi- 
ble for its failure. I do not agree to that doc- 
trine. If we pass a bill and it does not become 
a law, the country will judge upon its merits as 
between us and any other branch of the Gov- 
ernment. If we put it upon an appropriation 
bill, and the appropriation bill fails, the peo- 
ple will judge not of the proposition itself, but 
of the propriety of putting it upon an appropri- 
ation bill. That is my judgment on this bill; 
and so feeling, though it is with a great deal 
of reluctance that I differ from friends in whom 
Thave the greatest confidence, and whose wishes 
I always like to comply with if possible, I shall 
vote against putting this amendment upon the 
bill now pending. 

Mr. TRUMBULL. Myr. President, I am not 
a little surprised at the character of the speech 
of the Senator from Massachusetts, [Mr. Wir- 
son.] I will endeavor to notice his objections 
to this amendment, cach of them, but his main 
one I will notice a little more at length. His 
first objection, as I understood him, was that 
the member of the Finance Committee having 
charge of this bill [Mr. Surrman] objected to 
this amendment, and therefore he was not in- 
clined to put it upon this bill. The Senator 
from Massachusetts knows that the member of 
the Finance Committee having charge of an 
appropriation bill objects to any amendments 
proposed to be put upon it always. He con- 
siders it his duty, having charge of the bill, to 
object to extraneous matter being put on it; 
but I think there is no member of the Senate 
who has oftener put such measures upon such 
bills than the Senator from Massachusetts 
himself. : 

_ Mr. WILSON. My amendments were always 
right. [Laughter. | 

Mr. TRUMBULL. Of course they were ex- 
cellent amendments when the Senator from 
Massachusetts offered them; he never offers 
any other. [Laughter.] There is no doubt of 


that. In that respect Iam not equally fortunate. | 
I am aware that the chairman of the commit- | 


tee, whether it be the Senator from Maine or 


the Senator from Ohio who has charge of an | 
appropriation bill, is always averse to amend- | 


‘ments, and the moment he sees any member 


of the Senate rise with a view of offering an: 


ji 


| to go with his enemies rather than his friends, 


| know that three fourths of the ‘‘friends”’ that 


| enemies; and [tell him that his general bill 


amendment, no matter what it is, he is gener- 
ally against it. I say generally; I believe it is 
almost universally true, and I do not know any- 
body, unless it is the good-natured Senator from 
Massachusetts, that can ever get an amendment 
so perfectly right that they will agree to it. 
But, sir, the Senator tells us that he is 
opposed to putting on this measure here by a 
divided vote among his friends. That is the 
extraordinary part of the Senator’s speech. Sir, 
Iam reminded of the juryman who had been 
shut up with ‘‘eleven obstinate men.” 
vided friends!” Who divides them? 
this amendment defeated? Has the Senator 
from Massachusetts looked around the Senate 
and seen who is voting with him? He prefers 


does he? What chance was there to carry the | 
proposition of the Senator from Vermont [Mr. 
Potanp] here except by Democratic allies? 
What chance to reconsider this proposition by 
your friends? 

“Call you that backing your friends,” to 
unite with your enemies to beat them, and then 
come into the Senate here and boast that you 
are opposed to dividing your friends? Itisa 
curious way indeed of backing one’s friends, to 
unite with the enemy. Does not the Senator 


he acts with are in favor of thismeasure? And 
he talks about ‘dividing’? them. He is the 
twelfth juryman, and the other eleven divide 
from him, and he is opposed to having any | 
divided jury! Why do not the eleven men 
come and act with him? The Senator from | 
Massachusetts asks, I think eighteen Senators, 
all his friends, to go to him and a few others 
be are voting with the Opposition in this 

ody 

Mr. WILSON. Ten others. 

Mr. TRUMBULL. Himself and ten others 
voting with the Opposition in this body. One 
third vote against two thirds of his friends, and 
then he complains of a division of his friends, 
and he divides off and goes with the enemy in 
a political point of view. Sir, that is the most 
extraordinary argument that I have ever heard 
in the Senate, and is only to be illustrated, as I 
have said, by the eleven obstinate jurors who 
would not agree with the twelfth man. 

He is for a general bill. How many of your | 
allies that are voting down this proposition will 
vote for a general hill? How do you expect | 
to carry your general bill? Here are eighteen 
of your friends who are for this measure. Do 
you expect to carry your general bill without 
them? How many votes do you get for it? 
Ten. The Senator tells me ten. He will not 
find the Senator from Kentucky and the Sen- 
ator from Delaware ‘voting with him for his 
general bill, When he brings that in, he will 
find that he cannot carry it, that his allies will 
not stand by him. 

Sir, I am making these remarks not by way 
of imputing anything to Senators who differ 
with me in reference to this measure. They 
doubtless think it is not best to put it on here; 
but I am making these remarks in reply to the } 
charge that we are dividing our friends. The 
Senator from Massachusetts has brought it here 
and charges upon me and those with whom I 
aet, two thirds of our friends, that we are di- 
viding them, and itis in reply to that that I| 
say the responsibility is on his own head, that 
he has deserted his friends in this respect when 
he deserts a majority of them and goes with his | 


stands no chance at all to be carried by the | 
forces with whom he is now acting. 

Mr. POLAND. We expect you to vote for it. 

Mr. TRUMBULL. The Senator from Ver- | 
mont quietly says that he expects me to vote 
for that. By what right? Why do you expect 
me to vote with ten of you? Why expect the 
eleven jurymen to go over to the one man? 

Mr. POLAND. - Because it is right. 

Mr. TRUMBULL. Becauseitisright! Well, |! 
that is the same reason that the Senator from |! 
Massachusetts gave a moment ago, that when 


he offered an amendment to an appropriation il 


bill it was always right. The Senator from 
Vermont says itis right. The Senator from 
Vermont on one side of me, and the Senator 
from Massachusetts on the other, two righteous 
men, never make a mistake, and they expect, 
everybody to go with them Sir, I think they 
should have some‘allowance for their brother 
Senators and suppose that it is very possible 
that they may be right, that it is barely possible 
that a majority of their friends may be right 
and they may be wrong, that it is barely pos- 
sible that they ought not to be so ver}strong in 
their convictions that they know what is right 
and exactly how it ought to be done. 

Now, sir, Lam not disposed to go over the 
grounds of this’ measure again. - As it now 
stands before the Senate, it is simply a propo- 
sition not to pay men put in office, as I think 
every Senator on the floor will admit, in vio- 
lation of the Constitution ; for if the Constitu- 
tion means anything, it means that the Presi- 
dent can only fill up offices in case of vacancies 
which happened during the recess of the Sen- 
ate; and if the vacancy has not happened 
during the recess of the Senate he Tas no 
authority under the Constitution to fill it. In 
reference to the power of removal and appoint- 
ment to offices, which are one act, the incum- 
bent holding until his successor is appointed 
and qualified, there no vacancy exists. That 
was the opinion of Mr. Hamilton. That was 
not the case of the happening of a vacancy, 
because, as I said when up before, the vacancy 
is contingent on the appointment and qualifi- 
cation of the successor, and there is no point 
of time when the office is vacant; and if the 
successor fails to qualify after he is appointed, 
the incumbent holds on except in cases where 
the officer is suspended and the office is put in 
charge of a special officer of some of the 
Departments. 

Mr. DOOLITTLE. Will the Senator from 
Illinois allow me to ask him a question right 
on that point? Iwill put this case: suppose 
that in vacation the collector of customs in the 
city of New York is found by the President to 
be actually squandering the public moneys, can 
the President remove him from the office? 

Mr. TRUMBULL. ‘That is a question not 
involved in this matter at all. This has noth- 
ing to do with it. The proposition before the 
Senate has nothing to do with such a case. It 
is contended that the power has been exercised 
by the President as a general thing, in vacation, 
o removing a man and putting another in his 

ace. 

Mr. DOOLITTLE. The question is whether 
the President cannot remove a man and create 
a vacancy. Suppose he finds a collector "of 
customs stealing the mofiey, can he not put 
him out of office? Must he allow him to stay 
in office until some other man is appointed and 
confirmed by the Senate to take his place? 

Mr. TRUMBULL. Iam not aware of his 
ever dismissing a man under such circum- 
stances. i 

Mr. DOOLITTLE. I should like the Sen- 
ator to answer the question whether he believes 


; the President has power to do that or. not. 


Mr. TRUMBULL. The Senator wishes to 
ask me a question not involved in this matter 
at all. Iam not on the question of removals; 
I have not argued to any extent the question 
of removals from office. 

Mr. DOOLITTLE. I understood the Sen- 
ator from IHinois to say that it was impossible 
that there could be a vacancy created by the 
President in making a removal; that when a 
man was in office, the only way to put him out 
was to push him out by pushing another man 
into the office. That I understood to be his 


j argument. 


Mr. TRUMBULL. My understanding is 
that the President never did remove a man 
except by pushing another in his place.. ‘There 
are cases where he has put a special officer in 
charge of an oflice for the time being. There 
are grades in all these offices; the Postmaster 
General has special agents authorized by law 
to travel all over the United States and author- 
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ized under certain circumstances to take pos- 


session of the mails and take possession of a | 


post-office. That is done sometimes; but if 
the President ever dismissed an officer except 
in pursuance of a law that was passed author- 

„izing it to be done, as is the case in some 
instanees in the military service—if he ever 
undertook to dismiss an officer and to leave 
the office vacant without designating some- 
body temporarily, ad interim, to take charge 
„of it, Iam not aware of it. It has happened 
here with Cabinet ministers that sometimes a 
serson has been designated to perform the 
aie ad interim of a Cabinet minister; but I 
have yet to learn of an instance where an 
officer has been removed and nobody put in 
‘charge. It seems to me such a case never 
would occur; or if it did occur it would be, as 
is suggested to me, safe to submit the matter 
to the consideration of the Senate whether we 
would not give compensation. 

Mr. SEEWART. I should like to ask the 
Senator a question. I do not know whether I 
understand him correctly. Does he contend 
that appointing a person to an office without in 
form removing the incumbent, that adopting 
the usual course of putting one out and putting 
the other in, is not appointing a man to fill a 
vacancy? 

Mr. TRUMBULL. I understand the Sen- 
ator’s question, and I say it is not appointing a 
man to fill a vacancy; there is no vacancy in 
that case. It has occurred here within two 
weeks, it is a matter now of public notoriety, 
that there was a person nominated to the Sen- 
ate as collector of internal revenue in the dis- 
trict of St. Louis in place of another man 
removed. That is the way the communication 
to the Senate reads. The Senate rejected the 
nominee. Now, is not the previous incumbent 
there? Has he been removed? If we had 
confirmed the nominee, would it have been a 
confirmation to the vacancy? It would have 
been a confirmation to take the place of the 
man removed, and there never would be an 
instant of time when there would have been a 


vacancy. 

Mr. STEWART. But must there not be a 
vacancy necessarily before he can enter upon 
the office? Does the Senator contend that 
both can be in office at the same time, and that 
‘there is not necessarily a vacancy happening 

“at some time, and that the appointment is not 
for the purpose of putting a man in that va- 
cancy whenever it does occur? No matter how 
short a time there is, one must go out and the 
other come in. They cannot both be in the 
office at the same time. 

Mr. TRUMBULL. I suppose the Senator 
from Nevada wants to demonstrate the math- 
ematical proposition that two bodies cannot be 


in the same place at the same time. I suppose | 


it is possible for the Senator from Nevada to 


go out of his seat and somebody else to come 


into it, and that there never is an instant of 
time when the office is vacant, no more than 
there is a time when the office of the President 
of the United States is vacant. Is is not a 
vacancy. That isnotthe vacancy contemplated 
by the Constitution of the United States. 

Mr. DOOLITTLE. I will ask the Senator 
one question. 

Mr. TRUMBULL. Iam willing to be cat- 
echised. 

Mr. DOOLITTLE. In vacation cannot an 
officer resign his office and his resignation be 


accepted, and will there not thenbe a vacancy? | 


Mr. TRUMBULL. Have I not been argu- 
ing for an hour that that was the very vacancy 
which the Constitution authorized to be filled, 


that that was a vacancy, and that such cases | 


` were the only cases of vacancy, and that a 
removal is not the vacancy contemplated by 
the Constitution. When the Senator from 
Wisconsin, after I have repeated over the words 
of the Constitution, and argued to show as well 
ag I could that the vacancy which the President 
was authorized to fill up by a commission was 
a vacancy occasioned by a resignation, death, 
or otherwise, as is provided herein the amend: 
ment, rises, and with a look of wisdom asks 


H 
me if I do not admit that when a man.dies 


| that framed the Constitution, voted against this 


| erly prepared and brought in asan independent 


i 


there is a vacancy, [laughter,] and then- wants 
to ask some other question, why, sir, it is 
trifling... _ zi 

- Mr. DOOLITTLE rose. 

Mr. TRUMBULL. I shall be through in a 
moment. I will not yield any further. I de- 
cline to yield any further to that class of ques- 
tions. [Laughter. ] 

I have said, sir, I believe, all that I designed 
to say in rising, which was chiefly to reply to 
the extraordinary speech of the Senator from 
Massachusetts, who charged upon those of us 
supporting this measure an attempt to divide 
the party; and having replied to that I am 
willing to yield the floor to him or the Senator 
from Wisconsin or anybody else that wants it. 

Mr: WILSON. Mr. President, I followed 
the Senator from Illinois and voted for his 
measure. I saw, on looking around the Senate, 
that some of our ablest and most trusted Sen- 
ators felt it to be their duty to vote against it. 
I did not then believe, I do not now believe, 
that any principle is involved in putting upon 
this bill this measure. I thought the Congress 
of the United States would be in session for 
sixty or seventy days to.come; that we should 
have abundant time to mature carefully and 
act upon a proper measure, onenot sprung upon 
us here in the Senate as an amendment to an- 
other measure, one not dragged in here by a 
few of our friends, withont consultation with 
others, but a measure brought into the Senate 
by a committee, carefully framed and taken up 
and examined, and deliberately acted upon. 

It is well known that this question of execu- 
tive power has been discussed in Congress on 
several occasions by the most eminent men of 
our country. The power of the Président to 
remove was carried in the Senate, originally, 


I 


by the casting vote of Vice President Adams; | 


and a majority of the men in the Senate at that 
time, who had been members of the Convention 


power of the President. This same question 
of executive power came up on other occasions, 
especially in the debate on Foot’s resolution, 
when it was discussed with great ability by 
Robbins, of Rhode Island, Clayton, of Dela- 
ware, Barton, of Missouri, and other Senators, 
in perhaps the ablest debate the Scnate of the 
United States ever knew. In 1835, on Mr. 
Calhoun’s report on executive power and infla- 
ence, the question was again elaborately de- 
bated. It is a question on which the most 
eminent minds of the country have divided. 
Mr. Hamilton said that— 

“The terms ‘which may have happened,’ imply 
casualty, and denote such as, having been onecfilled, 
have become vacant by accidental circumstances,” 

Daniel Webster thought as Hamilton thought, 
and Chancellor Kent thought as Hamilton j 
thought. Mr; Webster said here in the Senate: | 

“T must stillexpress my conviction that the de- 
cision of Congressin 1789, which separated the power 
of removal from the power of appointment, was 
founded on an erroneous construction of the Con- 
stitution. ods 

“T have the clearest conviction that they [the Con- 
vention] looked to no other mode of displacing an 
officer than by impeachment or by the regular ap- 
pointment of another person to the same place. 

“Tbelieve itto be within the just power of Con- 
gress to reverse the decision of 1789, and I mean to 
hold myself at. liberty to act hereafter upon that į 
question as I shail think the safety of the Govern- 
ment and of the Constitution may require.” 

Sir, I did not call the Senator from Ilinojs | 
to account and charge him with dividing our | 
friends; Imade no charges whatever. 1 uttered | 
a few modest words in explanation of my own 
action, and the Senator assumes that I charged 
him with an attempt to divide our friends in 
the Senate. I expressed my regret to see this 
amendment pressed upon us when some of the 
most eminent men of the Senate were opposed 


to putting it upon this bill, and expressed their | 


readiness to vote for a bill carefully and prop- 


measure. Until we have tried that, why press 
this? If we adopt this as an amendment to. the 
present bill by a bare majority, what will be its 
influence in the other House? I will say noth- 


ing about itsinfluencein the executive depart- |; 


ment of the Government, for Ido not think it 

is proper here to consider that question. What. : 
will be its influence among the people of the: ` 
country? The Senator from ‘Vermont d Mr. 
Potayp] told us yesterday that the people wer 
not anxious about executive power and j 
age over them; they were more fearfa 
influence over us; and I believe that‘he 

a great truth when he made that declaration; 
_ The Senator from Minois chides me for act- 
ing with gentlemen on the other side ‘of the 
Chamber. Well, sir, it so happened, not long ; 
ago, that that Senator was found acting with 
gentlemen on the other side of the Chamber, 
and for one I did not reproach him-with so 
acting. 

Mr. TRUMBULL. But I did not accuse 
anybody of desiring to divide our friends, 74> 7 
Mr. WILSON. I have not accused the Sen- 
alor of a desire to divide the party. I merely 
referred to the fact that there was a division 
of opinion in regard to the propriety of putting 
this amendment on this bill—not a division in’ 
regard to the amendment itself, but as to the 
policy of putting it upon this bill) That isa 
matter of policy and not of principle. Others 
of our friends divided upon the resolution 
which, it will be remembered, was passed by 
the House of Representatives early in the ses- 
sion, proposing to amend the Constitution in 
regard to the basis of representation. I then 
regarded and every day of my life since I 
have regarded that division, resulting in the 
defeat of the resolution, asa deplorable calam- 
ity. Nineteen Union State Legislatures were 
then in session, and if it had been adopted 
they would at once have ratified it; and then, - 
according to the theory held by eminent Sen- 
ators and Representatives, it would to-day be 
a part of the Constitution of the country. But 
now, whatever amendment we pass, other 
Legislatures must be elected to act upon it; 
and the peril of carrying all these elections 


; everybody can see. 


Sit, it seems to me that the Senator’ from 
Illinois has no right to rise here and reproach 
any of us who doubt the expediency of attach- 
ing this measure to this bill, and he has no 
right to charge us with dividing the party be- 
cause a portion of us feel it to be our duty to 
object to that course. I will vote for a measure 
to correct this abuse as an independent meas- 


| ure; and if toward the close of the session 


such a measnre shall fail, not through any fault 
of the Senate or of the House of Representa- 
tives, I will vote with the Senator from Ilinois 
to place it upon any other bill upon which it 
can be placed, and let it take its chances and 
share its fate. But at this time I do not fear 
that anything is lost by keeping ‘this amend- 
mentoff this bill. The discussion will do good; 
it has called our attention to the subject; and 
I believe in the light of this debate a measure 
may be framed which shall bring together those 
of us who stood together in passing the most 
popular. measure that was ever enacted by the 
Congress of the United States and one that has 
the deepest hold upon the heart and conscience 
of the country—the civil rights bill. I believe 
that we can pass such a measure in such a 
shape that it will receive, as it ought to receive, 
the confidence and support of the whole coun- 
try. But, sir, I do not complain of the active 
Senator from Illinois; I know his pertinacity 
and his determination, and how he always clings 
to any proposition that he makes. [ sometimes 
think it would be a great deal easier for him to 
carry through important measures by alittle 
more of the spirit of deference to others and 


í of conciliation. 


Mr. DOOLITTLE. Mr. President, the word 
‘vacancy’? I shall not discuss at length. I. 
will state only two or three cases where, in my 
judgment, vacancies happen. If the officer 
dies there is of course a vacaney~ Ifheshculd 


i remove out of the country. there would bea 


vacancy in, the office. The Senator from Ii~ 
nois would not doubt that,- fhe should resign 
there would be a vacancy, provided the: resig- 
nation were accepted.” The vacancy by resig- 
nation does not happen till the President or 
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the head of a Department acting under him 
accepts: the resignation; and the question I 
put to the Senator from Illinois about resig- 
nation, requires an act of the President or the 
head of a Department under him to make the 
vacancy. Tho Prosident takes part in making 
the vacancy; the man cannot make it alone 
py. mere resignation, AE es 
< Mr. TRUMBULL. Does the Senator mean 
to.say that a judge of the Supreme Court of 
the United States cannot resign without the 
consent of the President? 

Mr. DOOLITTLE. A judge of the Supreme 
Court of the United States is not an officer 
under the President. 

Mr. TRUMBULL. Nor is any officer an 
officer under the President; he is an officer of | 
the Government. 

Mr. DOOLITTLE. Executive officers are 
under the President, and responsible to the 
President in the execution of the law. The 
. President is responsible for the execution of 

the laws and responsible that every executive 
officer under him shall execute the laws. He 
is sworn to see that they do execute the laws ; 
he is the chicf of the executive power, upon } 
whom the responsibility, by the Constitution, 
is placed, and therefore these officers are 
responsible to him. 

ut, Mr. President, the Senator from Tli- 
nois, with all his ingenuity to get around the | 
question, did not answer the question I put to 
him. Suppose that the collector of customs 
in the city of New York, immediately after the 
adjournment of Congress, or atany time during 
the vacation, is found to be embezzling the 
public money, is it true, as the Senator: main- 
tains, thatthe President cannot createa vacancy, 
but that he is still in office ‘and must remain in 
office until his successor is appointed and con- 
firmed by the Senate? ‘I'he proposition is mon- 
strous. Put another case. Suppose he should 
become insane ; suppose that the insanity of 
the late collector of the city of New York, our 
esteemed friend, who, in a fit of insanity, threw 
himself into the Hudson river, had shown itself 
during the vacation, would it not be possible 
that the President of the United States should 
remove him from the office and make a vacancy? 
The Senator contends that the President can- 
not make a vacancy in an office as long as the 
man is living ‘and does not resign or leave 
the country, without thrusting another man in 
to push him out of office. That is a great 
fallacy. i 

The truth is, the power exists, and the Su- 
preme Court have so decided, and such has | 
been the practice of the Government for sev- 
enty years; and I think thatall who have pre- 
ceded us, although there was some difference | 
of opinion at the time, are entitled to some 
considcration, and the practice of the Govern- 
ment for sixty or seventy years is entitled to 
some consideration. The practice has been, 
that while the President could make a removal, 
he could not fill an office without the consent 
of the Senate, except in the vacation : hecould 
not do it while the Senate was in session, so 
that the officer wonld not be entitled to take 
possession of the office or commence acting ; 

ut during the vacation, and until the Senate 

does meet, he has that power. 

Ido not mean to go into any argiment of 
this ‘matter at length; I will simply state an- 
other fact. My friend from Massachusetts, it 
seems to me, and some other gentlemen appear 
to assume that there is a great abuse of exec- 
utive patronage. What do they mean? Do 
they refer to an abuse'of executive power by 
the present Executive? There is no just ground 
for any such complaint. “I say to the Senator 
from Massachusetts, and he knows it well-—it 
is a matter spoken of in the papers—that it is 
understood that even ‘in his own Cabinet the 
President tolerates differences of opinion ; that 
men are inthe Cabinet, one or more, who sym- 
pathize with the Senator from Massachusetts 
in his pecullar views on reconstruction, and the 

‘President does not even remove a member of 
his Cabinet for opinion’s sake. : 
“Iis “true Congress has passed resolutions 


from time to time that to the returned and dis- 
abled soldiers who have: served in the war for 
the Union, other things being equal, the public 
offices should be given. The Senator from 
Massachusetts has advocated that. Our State 
Legislatures have resolved to do the same thing. 
Our own party Union conventions throughout 
the country resolved to do it. Occasionally 


-perhaps the President may have removed an 


incumbent for the purpose of placing, in accord- 
ance with the spirit of the times and the demands 
both of the resolutions of Congress and of the 
various Legislatures, a soldier of this descrip- 
tion in his ‘place. There may be other cases, 
and they are exceedingly rare—Senators can 
point out but very few—where persons have 
been removed not for opinion’s sake, but some- 
times for that personal invective and abuse 
upon the Administration which no Adminis- 
tration can tolerate with any respect for itself. 
I can assure the honorable Senator from Mas- 
sachusetts that from all that I have seen, my 
judgment has come to the conclusion that there 
never has been a more tolerant chief exec- 
utive magistrate within my recollection than 
the one who is now occupying the presidential 
chair. 

Mr. HOWE. Will my colleague allow meto 
call his attention toa paragraph in the papers ? 

Mr. DOOLITTLE. Ido not read the news- 
papers much, and I pay very little attention to 
what the newspapers say. Latterly, sir, and 
for the last five or six months in relation to the 
course which has been pursued by me, I have 
been the ‘subject of so much misrepresenta- 
tion and abuse that I cease to have very much 
respect for the newspapers in these times. 

Mr. HOWE. I supposed this was a clause 
which my colleague had overlooked; it has not 
reference to his own course at all, but to the 
point which he is just now discussing. I would 
like to call his attention to it. 

Mr. DOOLITTLE. T shall be through in a 


few moments, and if my colleague wishes then į 


to read froin newspapers, I shall not object. 

Mr. HOWE. T shall not insist. 

Mr. DOOLITTLE. TI was simply saying, 
Mr. President, that I believe the Senator from 
Massachusetts is taking counsel of his fears, 
and not of his judgment; and I believe another 
thing, that this unexampled proposition, never 
heard of before in the seventy-seven years of 
the existence of the Government, is not such a 
proposition ‘as the Senate ought to entertain. 

Mr. WILSON, The Senator from Wiscon- 
sin asks me if I referred to the present Execu- 
tive in what I said of executive removals and 
abuses. J answer frankly that I did. . 

Sir, I wish simply to say’ this: during the 
last summer and autumn we were assured that 
the President was making an experiment in 
organizing the rebellious States; we were told 
that if it did not succeed, the remedy was in 
the hands of Congress. We were told, also, 
that differences of opinion among friends in 
regard to these modes of reconstruction were 
to be freely tolerated. The President went on 
in the course he had marked out for himself. 
The rebel States were reorganized ; and every 
one of those States reorganized since the. 4th 
of March, 1865, is to-day as completely in the 
hands of the rebels as it was the day Jef. Davis 
was captured. Nearly every one of these States 
has elected rebels to Congress, three loyal men 
in Virginia to the House, none from North Car- 
onai South Carolina, Georgia, Alabama, Flor- 
ida, 
elected in Texas, where the election is yet to 
come; Hamilton is fighting for principle and 
for the cause, but he is to be overborne by the 
influence and power of traitors. I fear he 
receives no aid from this Administration. 

This was the condition of the country when 
Congress met. Congress, as in duty bound, 
cast about to see what was to ‘be done, to see 
that these States should come in here, as I have 
once before said, loyal end foremost, and not 


rebel end foremost. The advocates of bringing | 


these States into the Government ofthe coun- 
try, rebel end foremost, through the public 
press and in öther ways, have been éalling on 


H 


Louisiana, one in Mississippi; none yet | 


the President forthe last four months to strike 
down the men who elected him and to reward 
men who would desert the principles, the ideas, 
the policy, and the measures of those who puf 
this Administration in power. Faithful, true, 
tried, and honest men have been removed from 
office to make way for men who had no dlaiitis 
upon office and who have simply shouted hosan- 
nas to the President for the purpose’ of obtain- 
ing patronage and power. Was not a soldiér 
‘removed in Philadelphia ‘and a man who had 
not the public confidence of our friends there 
appointed in his place? - 

Mr. FESSENDEN. His name. | 

Mr. WILSON. Sloanaker. Are there not 
other cases? Here is a man appointed mat- 
shal in western Pennsylvania who was tried by 
court-martial, convicted, and dismissed: the 
service, and I am told he would have gone to 
prison if it had not been for the influence of 
friends. 

Mr. COWAN. Who were the “friends?” 

Mr. WILSON. I know that there are men 
in this Capitol to-day who for the last three or 
four months have been urging and pressing the 
Executive to use the corrupt and corrupting 
influences of public patronage for the purpose 
‘of building up and constructing an independ- 
ent party—a party that has died before it was 
born; and I know that there are men in this 
city—I mean the Blairs—-who have been on 
voyages of discovery, hunting up and picking 
out a public man here and there, and offering 
them the kingdoms of this world if they would 
betray us. 

I know that these things are so, and I know 
that a committee of this new party was got up, 
five of the members of which, I believe, have 
already declined because they do not belong to 
the concern and were captured without ‘their 
consent. Its object was to organize a party to 
be built up by public patronage. Sir, you 
remember Scovel, of New Jersey; some of us 
remember him, how he came down here ‘and 
blustered about, and declared that he was go- 
ing to eléct a. Senator from New Jersey against 
the President's policy. Now, what would you 
think of a letter written by’a public officer. to 
another public officer in NewJersey saying, 
‘The Seeretary of the Treasury directs me by 
the order of the President to say to you that 
you must remove a certain man in your em- 
ployment, and in filling his place consult Mr. 
Scovel?’ Jt is well known and understood 
that Mr. Scovel struts over New Jersey claim- 
ing to control the public patronage in that 
State, and we have nominations before’ the 
Senate now of his dictation. . ` 

When a public officer dies or’ résigns, or his 
term of office expires, and the President of the 
United States in casting about among the men 
‘who elected him selects to fill that place's man 
he thinks agrees more nearly with him than 
with Congress, I make no complaint. I object 
to his raising this issue among ourselves, and 
I object to our raising it, and I do not raise it 
upon him. But when a competent, faithful, 
atid honest public officer is discharged for no 
other reason than that ‘he believes in the prin- 
ciples, the policy, the aims, and the purposes 
of the party of Union and liberty, the party 
that saved this country and made it a free 
country, whén such’a man is struck down to 
reward another man for mere-partisan purposes 
or to get up a little rebellion against this great 
organization that to-day holds twenty-three of 
the twenty-five loyal States, I for one object to 
it. I object to it as an attempt to use the vast 
patronage and power of the Government of tho 
United States for the purpose of corruptiig a 
pure and true people, a people that have given 
nearly three million soldiers and $3,000,000,000 
to their country to carry it through the late 
rebellion. we 

I will say to-day what I believe to be true, 
and in saying it Í make no assault upon the 
President of the United States. I say that I 
believe the policy the Président has felt it hig 
duty to pursue, which’ he has pursued, and 
which he seenis to insist on pursuing, without 


‘consulting the views of*Congress, this uncer- 
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ta doubt, this veto of the civil rights 
bill, has made more sorrowful men and women 
_in this country than were ever made by any 
other man that has trod the continent. Sir, 
the men that.elected this Administration were 
actuated by the loftiest motives that ever in- 


tainty, this 
Tins 


fluenced any people. They gave their children, | 


they voted their money, they gave their prayers 
in November, 1864, for the reélection of Mr. 
Lincoln and the putting down of the rebellion, 
and the unity of the country, and the liberty 
of every man within the bounds of the Repub- 
lic. They were God-fearing men and women, 
too, who had given the years of their life to 
aspiration, to thought, to prayer, to action for 
the freedom of all, and for the elevation of the 
humblest men within the bounds of the country. 
When they have seen this hesitation, when 
they have witnessed what we have witnessed 
during the last twelve months, when they have 
realized the great loss of the opportunity, in 
the early summer, last year, to give impartial 
suffrage and amnesty to the freedmen, and to 
the men who have been fighting against their 
country, when they have witnessed all these 
things their hearts have been wrung with a 
great sorrow not surpassed by the sorrow of 
the four bloody years of war in which three 
hundred thousand of their sons and brothers 
gave their lives to their country. The Presi- 
dent of the United States—I do not mean to 
say that he purposed or intended it, for I do 
not believe he could be so ungrateful to the 
noble men that elected him—I believe, upon 
my conscience, has made more anxious nights, 
moretroubled days, more bitter thoughts, more 
agony and sorrow of honest, conscientious, God- 
fearing men and women of our country than 
were ever made by any other man that ever 
lived. Upon my conscience I say that I be- 
lieve Mr. Johnson has made more thoughtful 
‘men and women bow their heads in anxiety 
and sorrow during the past year than did the 
rebel chiefs during their four years of fire and 


blood. 

< Mr. HOWE. I listened to a declaration. of 
my colleague just now that interested me very 
deeply and rejoiced me considerably. I hope 
it will turn out to be entirely correct. Iunder- 
stood him to say that the President cf the 
United States is peculiarly tolerant of political 
opposition ; that in point of fact we never have 
had a President more tolerant than he ; that he 
tolerates opposition even in the members of his 
own Cabinet, and that he makes no removal 
from office for opinion’s sake. Now, Mr. 
President, if this turns out to be so, I shall be 
very glad, I shall be exceeding glad, for I am 
bound to say that of all the Presidents we 
have ever had in office, I think there is no one 
of them under such heavy obligation to be tol- 
erant of opinions opposed to his own as the 
present President. 

” Sir; the relations between the present Presi- 
dent.of the United States and the party which 
made him President are of a.very peculiar 
character. That party, you must remember, 
sir, is made up in the main of a body of men 
against whom the President had been at war 
all his life until the great body of those men 
with whom he had acted all his life turned their 
backs upon the Government and became trai- 
tors to it; and when that happened, the Presi- 
dent of the United States declined to go with 
them any longer, stood by the flag as he had 
always stood, remained true when thousands 
about him were false. That was the single 
fact which commended him to the confidence 
of that party which made him Vice President 
of the United States. Isay he was commended 
to their judgments and to their confidence by 
the simple fact that he did not prove a traitor 
when thousands about him did. For that act 
of simple fidelity, that is what it is, simply 
fidelity to his duty as a citizen, we were grate- 
fal, profoundly grateful; and having proved in 
the very morning of the struggle that he was 
disposed to stand by the old flag and to uphold 
the authority of the nation, we were led to 
believe that he would stand there and thus to 
the end of the struggle; and so in its very 


morning we clothed him with the authority and 
with the emoluments of a brigadier general in 
the, Army, and we sent him to Nashville to 
assist in defending one of the strategic points 
in the great controversy that was going on. 
The President of the United States alludes to 
that, I see, occasionally as an act which placed 
him at a point of imminent peril. Ay, Mr. 
President, Nashville was a point of imminent 
peril; in that day there was no point in the 
United States which was not a point of immi- 
nent peril; but when we sent the present Pres- 
ident to Nashville we sent security with him ; 
we planted our armies between him and the 
enemy, a wall of adamant, and gave to Nash- 
ville the same security we gave to Washing- 
ton and to évery other point within the national 
lines. It was a place of peril because wide- 
spread defection and treason had covered the 
country with peril. That was all. But it was 
not peculiarly perilous. We made that—not we 
who fill these seats, but this nation made Nash- 
ville as secure as any point. He staid there; 
he did his duty; and grateful for that duty 
done, we said to him because he had been 
faithful over a few things we would make him 
ruler over many, and we did make him the 
Vice President of the United States, com- 
mended to us asI said before by the single 
fact that he had been loyal in the beginning of 
the struggle, and he had been faithful to the 
one trust we had imposed in him as a general 
in the Army. å 

It happened that when he had been made by 
our votes Vice President a terrible disaster 
overtook the country and he beeame the Pres- 
ident; and it happened that soon after he be- 
came the President of the United States the 
fact was developed that there was a difference 
of opinion upon some points of policy between 
the President and the great body of that party 
which had been instrumental in making him 
President, upon questions which we thought, 
and which we think, and which I for one know, 
are vital and fundamental, if there are any vital 
and fundamental questions in American pol- 
itics. We found that he was in harmony with 
those who had opposed his election, and at 
variance with those who had given him his 
election. I am not here to discuss the right 
or the wrong of that difference, for this is not 
the occasion; I have spoken upon it once and 
others have spoken upon it freely. I am not 
here to arraign the sincerity of these opinions 


of the President; this is not the occasion for | 


that, if that sincerity is open to attack at all, 
which I do not say. But conceding him to be 
sincere in his convictions of duty, this is the 
thing, I say: that the President was bound to 
concede sincerity to those who differed with 
him, for they had shown that they were dis- 
posed to have no personal controversy with 
him; they had shown that they were grateful 
for every political merit he had discovered, 
and I think they had shown as much magna- 


t 


nimity as ever was exhibited in the conduct of | 


one party toward one who had been a leading 
and a life-long opponent of theirs. He was 
bound, I say, to concede sincerity to his oppo- 
nents. I do not say that the President was 
bound to surrender his own convictions of 
duty because the party which made him Pres- 
ident took another view; but I do say he, of 
all the Presidents who ever lived, was bound 
to be tolerant of this difference that existed and 
was developed in the body of the party which 
made him President. That is why I say that 
he of all nicn that have ever been put in the 
presidential office was bound to exercise that 
very toleration which my colleague tells us now 
he is going to exercise and is exercising. 

But, sir, as to the fact whether he has exer- 


cised that spirit of toleration or not, as to | 


i whether he will exercise it hereafter, I have 


an event or twotorefer to. My colleague says 
that he has made a few removals, not for opin- 
jon’s sake, but to reward gallantry and fidelity 
exhibited in the soldiers of our Army. [Iam 
told—my colleague knows whether my infor-. 
mation is correct—that among the removals 
which he has been asked to make is cne of a 


H 


| years filled the ` 


office of sub-In nidians inthe 


northeastern'part of Wisconsin, “Lam tol ens 
he has been asked to remove him ‘from that. 
office, and to plaće init a gentleman who has». : 
been connected with the Army it is true, h 
cause he has filled since 1861 or 1862 +t 
of paymaster in the Army, paying t 
different points—the city of Washington bein 
one, the city of Madison, in oui’ own State, 
being another, and, T believe, the city of St. 
Louis, being the third—a faithful officer, no. 
doubt, but Í take it not coming within: the 
description of those officers to which our reso- 
lutions and our laws referred when they called’ 
for discrimination in their favor in the distri- 
bution of patronage. But, sir, I am told far- 
ther that the Representative from the district 
in which this office is located, recognizing the 
propriety of discriminating in favor of soldiers, 
did think that this paymaster, or ex-paymaster, 
was not the most deserving soldier, and sùg- 
gested that instead of his being appointed in 
place of that agent whose removal was decided, 
upon, one General Swett should be appointed, 
who had been in the Army and’ ha sen in 
the line and onthe field, had been shot, not, 
to pieces, but had. been crippled for life, had 
displayed great gallantry, had been placed in 
command of Camp Douglas, near Chicago, and 
in the discharge of his duty as such command- 
ant, by his energy and by his activity, had really 
saved the city of Chicago from that conspiracy 
which was developed there in 1864. Lam told 
that it was proposed by the Representative of 
that district that this individual should be the 
recipient of this office instead of the ex-pay- 
master, and I am told that that proposition is 
absolutely and peremptorily declined, and that 
my colleague declines it; and I am told that 
he has obtained from the President—I recite 
this as rumor; I do not vouch for the truth of 
any of these statements; I speak of them here 
because here they can be contradicted—a per- 
emptory order on the Secretary of the Interior 
that the former agent be removed and that the 
ex-paymaster be appointed. ` So ee 

‘Now, if that is so I am afraid, whatever may 
be the motive of the President, it will be un- 
derstood as being intended to favor olitical 
opinion and not military service. T fear that 
the more because I have been told that this 
ex-paymaster was a member of the convention 
in our State last fall and presided over ‘the 
deliberations of that body, to whose action my 
colleague has referred several times here as 
having had very important influence upon the 
action of the State and upon his action here. 
That fact being known in Wisconsin, if it-be 
true that the President peremptority orders his 
appointment instead of the appointment of this 
wounded and crippled soldier, I am afraid it 
will be understood as a removal for opinion’ g, 
sake, or if not a removal for opinion’s sake, an 
appointment. for opinion’s sake. That is one 
fact which leads me to fear that there is great 
danger, in spite of what my colleague says, 
that this power of removal, if conceded to the 
President, will be exercised for political and 
partisan purposes. 

There is another fact to which I wish to call 
the attention of my colleague. Ihave my eye 
upon it now, and I will read it. I read it from 
a newspaper, it is true, and perhaps as such it 
is not entitled to any consequence. 

Mr. DOOLITTLE. What is the paper? 

Mr. HOWE. It is the Wisconsin Union, 
which is published at Madison. My colleague 
is familiar with the paper, no doubt. Funder- 
stand that it is a paper which supports the 
President's policy very vigorously. It-copies 
from the Journal the following. Tread as.it 
appears in the Union: P 

“Mr. Rublee, of the Joumal, writing from Wash- 
ington, gives the radical office-holders the following 
pleasing assurance: ‘Mr. ELDRIDGE {the Repre: 
sentative of tho fourth district) alleges that he and 
a number of others of his party were at the White 
House on yesterday evening, and that the President 
assured him that every Federal office-holder in Wis- 
consin who does not sustain the President's policy 
will be removed and those who sustain bim put in 


their plages”! 
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This organ may be mistaken; Mr. ELDRIDGE 
may not have told the truth; but I-really think 
Mr. Eroson would not have made such a 
statement unless the President had made it to 
him, and I rather think this organ of the Pres- 
ident would not have published it if it had not 
believed it and approved it. I quoted, it will 
be remembered, the other day a. declaration 
which I- have not heard refuted yet, not from 
the President, but from one who certainly sus- 

‘tains the President most gallantly and’ most 
bravely, that no man should éat the Presi- 
dent’s bread and butter unless he did sustain 
the President’s policy. There are papers lying 
on this table, if it were proper to allude to 
them, which have given me further cause to 
distrust the entire accuracy of the statement 
submitted by my colleague. I cannot refer to 
them in this connection. 

I have thought it worth while to present 


these two or three items, for I really feel that | 


my colleague may be mistaken; that the Pres- 
ident will, if itis found that we agree to it, think 
it justifiable to insist upon making vacant all 
places filled by those who do not gustain his 
policy and to supply their places by those 
who do. 

Mr. DOOLITTLE. Mr. President, the other 
day, in my absence from my seat, my colleague 
thought proper to present to the Senate certain 
resolutions of the Legislature of Wisconsin that 
were not addressed to this body, upon which 
the body could take no action whatever; resolu- 
tions condemning me in the severest terms; 
resolutions instructing me to resign; and the 
grounds upon which they were placed were that 
I sustained the administration of President 
Johnson. Is that what my honorable colleague 
calls toleration ofa difference of opinion? Does 
my colleague indorse those resolutions? 

Mr. President, in regard to this great ques- 
tion of the relations the President bears to the 
party which elected him, my colleague falls 
into a very great mistake in supposing thatthe 
party which elected Mr. Johnson was the old 

Vhig party. Not at all, sir, True, there 
were @ great many persons who had been in 
the Whig party before it was dissolved that 
joined the Union party; but let me tell my 
colleague that in the organization of the Union 
party it. was the Free-soil Democracy uniting 
with the elements of the dissolved Whig party 
that made up that Union party which won the 
victory. 

From 1854 to the present hour there is not 
a single doctrine laid down in the platform of 
the Union party to which Mr. Johnson has in 
the slightest degree proved false since he be- 
came President of the United States. Sir, that 
party was organized in 1854, upon the dissolu- 
tion of the Den.ocratic party. The Democratic 
party dissolved on the repeal of the Missouri 
compromise and the attempt to enforce slavery 
in the Territory of Kansas. Then that portion 
of the Democratic party which was opposed to 
the extension of slavery, uniting with members 
of the Whig party entertaining the same sen- 
timents, which party was already dissolved, 
formed this great organization denominated the 
Republican party of the United States; and, 
sir, the fundamental elements on which that 
party was organized in 1854 were the union of 
the States, opposition to the extension of the 
institution of slavery, and the preservation to 
each and every of the States of its supreme 
control over its-own domestic institutions. In 
1856 the sole issue was the extension of sla- 
very; in 1860 it was the same issue. 

Then after the success of Mr. Lincoln as the 
chief of the Republican party we entered upon 
another issue. What was it? A war to sus- 
tain the Union against the secession of the 
South. As the war progressed slavery was put 
at stake, slavery was thrown intoihe seale; and 
the question which in 1861 was, shallthe Union 
be. dissolved, shall the Government live or die, 
was changed in 1868 to the question whether 
slavery or the Union shall die. Six, under the 
administration of Mr. Lincoln and the.super- 
; intending. providence of Almighty God, and 
` next to-that the patriotism of the American 


| ing the institution of slavery. À 
| great victory we brought forward the constitu- 


people which filled up our armies and filled our 
Treasury, we succeeded at last in winning the 
great victory, sustaining the Union, and crush- 
To crown that 


tional amendment. My honorable friend from 
Missouri [Mr. Henpersonx] has the honor of 
introducing it into this body. The Senator 
from Illinois, [Mr. TRUMBULL,] as chairman 
of the Judiciary Committee, has the honor of 
conducting it during its discussion here. I, as 
an humble member of this body, took part in 
that debate.. Though the measure was intro- 
duced by the Senator from Missouri, it was my 
good fortune, and I look back to it with pride, 
to make in this body the first speech that was 
made in favor of that amendment to the Con- 
stitution. 

From that hour until during the present 
session, when we have succeeded in carrying 
this amendment and having it adopted by three 
fourths of all the States, I have looked forward 
i with an eye single to the accomplishment of 
that great victory. I pressed it in this body 
and elsewhere ; and when many of those gen- 
tlemen on this floor who now claim to be the 
special champions of freedom told me over and 
over again that we could neither carry the 
amendment through Congress nor carry it 
through the States, my faith never faltered for 
an instant. Here and elsewhere and every- 
where, as both the Senators from Massachu- 
i setts well know, I insisted that we could carry 
| the amendmentin this body and carry itthrough 
the House of Representatives, and that we 
could carry it through the country and carry 
it through three fourths of the State Legisla- 
tures, and that the adoption of that amend- 
ment would be'the crowning, final, crushing, 
eternal victory over the rebellion by removing 
forever the cause which had produced it. Sir, 
steady to that purpose, with a faith which in 
darkness has no fear and in danger feels no 
doubt, 1 pressed on and on, in spite of oppo- 
sition here and elsewhere, until I have seen it 


accomplished. 

Now, Mr. President, in relation to the ques- 
tion upon which we are at present divided, 
when did this division begin? What did it 
begin about? Last spring, one year ago, every 
member of the Senate on the Republican side 
| but six—and I will name the men, and there 
shall be no mistake about it—was in favor of 
the resolution recognizing Louisiana. 

Mr. COWAN. Name them. 

Mr. DOOLITTLE. Mr. President, in op- 
position to that proposition stood the two Sen- 
ators from Michigan, [Mr. CHANDLER and Mr. 
Howarp.] There was the Senator from Mas- 
sachusetts, [Mr. Sumyer.] The other Senator 
from Massachusetts [Mr. Witsoy] was in its 
favor. ‘lhe Senator from Missouri [Mr. Brow] 
was opposed to it, and the Senator from Ohio, 
(Mr. Waps.] Yes, sir, upon this question, 
the very question and the only question upon 
which theré is adivision between the President 
and gentlemen now who claim that Congress 
is in opposition to himn—— 

Mr. GRIMES. You do not mean the whole 
Senate? 

Mr. DOOLITTLE. The whole Senate on 
this side that night, with the exceptions I have 
named. 

Mr. President, Mr. Lincoln, two years before 
Mr. Johnson was elected Vice President, en- 
tered upon this same policy. Mr. Johnson 
was appointed to carry out this same policy 
substantially in Tennessee. I mean it was the 
same on the two questions and the only two 
questions upon which there has been serious 
division—the question whether suffrage should 
be extended to the colored people of the South 
as a condition-precedent to these States cony- 
ing back into the Union, and the other ques- 
tion l 

Mr. MORRILL. Will the Senator allow me 
-a moment? - I wish to ask him if I am to un- 
| derstand hiin to maintain that the Senators to | 
whom he has alluded; and whom he has named, | 


were thé only persons opposed to the resolu- | 
tion for the admission of Louisiana last year? i 


Mr. DOOLITTLE. On the night that ques: 
tion was up there were eighteen of our friends 
who were for it. 

Mr. MORRILL. How does the Senator 
ascertain that fact? 

Mr. DOOLITTLE. Because I was present. 
Perhaps the Senator from Maine was not in the 
Senate that evening. 

Mr, MORRILL. Iwas in the Senate, and 
Iparticipated in the opposition to the resolution 
that night. 

Mr. DOOLITTLE. The only two material 
pointa upon which the struggle was made were, 

rst, whether suffrage should be extended to 
the colored people of the South as a condition- 
precedent to those States being recognized and 
their representatives admitted; and secondly, 
whether those States were not subjugated: prov- 
inces, and no longer States in the Union; and 
upon both these questions Mr. Lincoln’s policy 
was precisely that of Mr. Johnson. Now, we 
have had a great division here for six months, 
it is said, and when you come to your final 
report of the reconstruction committee upon 
these two points on which the controversy 
began, you find that they have abandoned both. 

Mr. CONNESS. Mr. President-—— 

Mr. DOOLITTLE. No, sir, I will not yield 
at present. I am arguing this point, and I pro: 
pose to call the attention of the Senate to it. 

say that in the report of the reconstruction 
committee they abandon universal or ‘‘impar- 
tial’’ negro suffrage as a condition-precedent 
to the recognition of these States and the admis- 
sion of their representatives, and I say they 
have abandoned the other proposition that 
they are not States—that they are conquered 
or subjagated provinces. They admit them to 
be States, organized States, and propose to 
submit to their Legislatures the question upon 
the ratification of amendments to the 
stitution. , 

Mr. President, my friend from Massachu- 
setts says that ninety-nine ouf of every hundred 
of the Union party that elected Mr. Johnson 
aré against him on these ‘questions. He will 
find himself utterly mistaken. I can very.well 
conceive that Mr. Johnson in relation to his 
friends now is very much like the position of 
Mr. Lincoln to the Union party after he was 
nominated at Baltimore, and before the Oppo- 
sition had presented their platform at Chicago 
and nominated their candidate. 

From the time of Mr. Lincoln’s nomination 
there was a wonderful opposition raised in the 
ranks of the Union or Republican party. The 
Senator from Ohio [Mr. Wane] came out with 
his protest. It was rumored all over the coun- 
try that Mr. Lincoln was about. to resign or 
withdraw as a candidate and ‘give place to 
somebody else, and it was more than whispered, 
too, by leading men on this floor connected: 
with the Republican party, that if a Democrat 
should be nominated at Chicago who was in 
favor of a prosecution of the war, they would 
abandon Mr. Lincoln and give their adhesion 
to the Democratic candidate. But, sir; when 
the platform of the Opposition came to be pre- 
sented, when the people came. to look at ths 
platform laid down at Chicago, Mr. Lincoln 
was elected from that hour ; the tide set instantly 
in his favor, and nothing could resist it. And 
I say to gentlemen now that you will find that 
instead of its being truc as you say that ninety- 
nine in every hundred of the Republican party 
are opposed to Mr. Johnson, before the next 
fall elections are over a majority of that party 
will be with him, and very likely you among 
them. Sir, I have seen since I have been herein 
this body and a member of the Union arty, 
almost. as unanimousan opposition in the Union 
party to Mr. Lincoln as I see now here against 
Mr. Johnson, and T have seen them come in, 
and I expect to see them come in again. 

Mr. President, when gentlemen talk about 
ruling Mr. Johnson and me out of the Union 
party, or crowding us off the Union. platform 
on which he was elected and on which I helped 
to elect him, they know but little of Mr. John- 
son or of me. Ido not yield the platform on 
which I stand, whoever may abandon it. Ido 


on. 
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not yield it whoever mày come upon it. Par- 
ties in opposition to principle are to me noth- 
ing more. nor less-than mere means to an end. 
When you ask me or undertake to drive me to 

-abandon the ground on which we have elected 
our Administration, I will be no more bound 

' by your party ties than is flax when it is touched 

with fire. But, sir, when you argue with me 
a principle you will find me there every time. 
Though professed Republicans may abandon 
the platform, and though professed Democrats 
may abandon their party and come on to my 
platform, I will not abandon it. 

Now, Mr. President, let us look at this 
matter a little as reasonable men. We organ- 
jzed in this great campaign. We fought the 
battle through. We vanquished all opposition. 
We captured the rebellion, and with it we 
captured the Democratic party also. They 
surrendered unconditionally to our Adminis- 
tration, to our principles, to our platform, and 
pledged themselves to its support, both North 
and South. These are the facts. Now what 
would a wise general do? What shall we do 
with this great victory? Shall we be afraid of 
ìt and run away, or shall we stand fast by our 

` principles and the position we have taken, and 
master the situation ourselves? That is the 
question. I know that the Democratic party 
as such, being completely vanquished with our 
success in, the capture of the rebellion, have 
come forward and admit that our ground is the 
right ground. Do they say now that the war 
is a failure? Notatall. They declare that it 
is a glorious success. Do they now say that 
they are in favor of the institution of slavery 
or extending it, or allowing it to be extended? 
Not at all. 
abolished. They come forward and avow in 
all their newspapers and in all their resolutions 
and in all their party creeds precisely what we 
avowed in the campaign of 1864. Is not that 
a victory? Will you run away from your own 
victory? Why could we not as men have 
stood up by the side of our President, whom 
we had chosen, who. stood precisely on the 
ground on which we placed him, in whom 
there has been no variableness on this ques- 
tion, no shadow of turning, but moving right 
on? Why could we not have stood by him 
‘and reaped all’ this great victory, built up the 
Union party of the country, and held its 
administration for a quarter of a century? 

Mr. President, the whole secret was told by 
the frank, open-hearted, manly Senator from 
Ohio [Mr. Wape] when he made his answer to 
the speech which I delivered in this body on 
the 17th of January. Whatdid he say? He 
said that he agreed with Mr. Johnson in all he 
had done; he found no fault with what he had 
done; he had proceeded, upon the policy of our 
party, upon the policy of Mr. Lincoln, and had 
improved upon the policy of Mr. Lincoln; and, 
said that Senator, in substance, the only thing 
which remains to be done to put the key-stone 
in the arch is universal, impartial negro suffrage 
in the South. With that the whole policy of 
Mr. Johnson would have been complete. That 
was the point of difference, It began at the 
beginning of this session with that, and with 
the resolution that my colleague brought in, 
‘that we.must treat these States as Territories, 
that we must provide provisional governments 
for them as Territories. These two ideas were 
the ideas that began this war upon the Presi- 
dent and upon his policy. The President had 
made no war upon anybody. He had made no 
war upon anybody’s policy or position. He 
had simply in his first message, and every sub- 
sequentact of hishas conformed to that, brought 
forward the true state of the case. He was the 
executor of Mr. Lincoln. Mr. Lincoln, in his 
last. speech, from which I before read an 
extract in this body, about three days before 
his assassination urged upon the country 
this policy. f 5 

But, Mr. President, in relation to the power 
of appointment, I said to my colleague. that 
within my recollection, now thirty years of 

olitical affairs, I haveneter known an Admin- 
istration more tolerant of opposition than the 


They are rejoicing that slavery is | 


Administration now in power. I believe it. 
If Mr. Johnson has erred at all, it has been in 
being too tolerant, not merely of opposition 
of opinion, but of opposition in the shape of 
the most vilifying, wicked, unfounded, libel- 
ous abuse which has been thrown upon him 
from one end of the country to the other: by 
newspapers. whose editors or proprietors were 
holding office under the Government. In rela- 
tion to some of those matters, neither you nor 
I, if we had the responsibility of the execu- 
tive department upon us, would tolerate that 
kind of personal abuse. Itis unbecoming to 
allow it. 

But, sir, in relation to Mr. Johnson, as I 
have said, he, like other men, may err; but 
for three years to come he is to be our Presi- 
dent, the President of our choice, the President 
in whose hands, to a considerable extent, the 
destinies of this country are necessarily placed ; 
and within the next three years to come we 
must settle all these great questions, and we 


must dispose of our pending relations with, 


Mexico and with Great Britain. In what con- 
dition are we placed now, with these States all 
unrepresented, with the people growing more 
and more dacgiterton= | monk the Union men 
of the South as well as those who have been 
in war against us—for the reason that for six 


long months here you have turned your back | 


upon representatives as loyalas any man who 
sits upon this floor, some of whom have been 
wounded upon the battle-field while serving 


the cause of the country, and treated them pre- | 


cisely as you would treat the disloyal of the 
South. They become aggrieved; they become 
discontented and disappointed; their hearts 
are failing within them; and, as Mr. Lincoln 
said would occur, we, by turning our backs 
upon them, are doing all in our power to demor- 
alize, disperse, and disorganize our friends in 
the South. What condition, I ask, are we in 
if we should have (what may come upon us at 
any hour) difficulties growing out of our rela- 
tions with Mexico? Suppose that, from our 


complications there, we are involved in a war | 


with Austria or France, or both together, what 
condition are you in to call upon the people 
of the South to come up to aid youin the great 
conflict? I tell you, Senators, it is our duty 
to close up this question. What is the effect 
of the proposition before us, reported from the 
committee on reconstruction? Isthereaman 
on this floor who believes that that proposi- 
tion, if it be submitted to the several States, 
will be adopted by a majority, much less by 
three fourths of them? Who believes if we 
should submit it that it would be so adopted? 
T do not think there is any man who can be- 
lieve it. If they will not adopt it, what, then, is 
the effect? Instead of being reconstruction it 
is obstruction to the restoration of the States. 
and of the Union. 

Mr. President, I do not care to be drawn 
into a discussion of these party questions. | 
foresaw in certain movements that took place 
in the beginning, that it was war on the Ad- 
ministration andintended as war on the Admin- 


istration by some whotook part in it; and fear- | 


ful of the result I have struggled from the 
beginning to avoid it, to endeavor if possible 
and by every means to have our friends in Con- 
gress and the President of the United States 
act harmoniously and act together on these 
great questions. . The system of policy which 
Mr. Johnson inherited from Mr. Lincoln had 
been in operation for years. He presented it. 
You have not presented any better policy. 
Something must be done. This policy of the 
President must be accepted, certainly, unless 
there is a better policy. We must do some- 
thing. Why not then come up, one and all, 
and take hold of this matter? I can assure my 
friend from Massachusetts that the people of 
this country, now thatthe war is over, demand 
peace, and will have it, and that it shall be 
peace in reality and not a mockery. They 


demand the union of these States, not their’ 


disunion. They demand reconstruction, not 
obstruction. They demand, and will have, the 
loyal representatives of the southern States in 


i 


! before the Senate, but under the 


is utterly mistaken when hethinks that hinety=.0.. 


nine handredths’of the Republican party, 4: 
is called, or the Union party, are with him on! 
this question. He will find himself utterly 
mistaken if he relies on any such anticipation.» 
I had hoped, that this question would havé 
been voted upon long ago. I know that ‘this: 


discussion has taken a wide range'and: made 


many digressions—digressions which perhaps 
I ought to regret, and which certainly, I will 
not continue by any longer trespassing on the 
time of the Senate. : 

Mr. WILSON. Mr. President, the Senator 
from Wisconsin seems to have addressed his 
remarks to me—— 

Mr. CONNESS. I rise to a question of 


order. 

The PRESIDING OFFICER, (Mr. Antaony 
in the chair.) The Senator will state his point 
of order. 

Mr. CONNESS. It is that this discussion.’ 
has no relation whatever to the question before 
the body. It has proceeded for nearly two 
hours, and gentlemen rise here and occupy the 
entire time in repeated speeches upon interpo- 
lations introduced by themselves. If we are 
going to consume the day in this kind of debate 
I propose that there be an opportunity given to 
more than the Senator from Wisconsin and the 
Senator from Massachusetts. I propose that 
we shall not listen constantly to the speech of 
the 17th of January repeated here upon every 
appropriation bill or other bill that may be 
introduced; and I ask either that the discus- 
sion be confined to the question before us, or 
that it be more general than it is. 

The PRESIDING OFFICER. The discus- 
sion certainly does not relate to the subject 

ractice of 
the Senate the Chair does not fee] authorized. : 
to rule it out of order. A wide range of debate 
has always been allowed in the Senate. `. f 

Mr. WILSON. Itis very seldom that I ever 
say anything on these questions; I have occu-: 
pied scarcely an hour darig the whole of the 
session; and I am very much surprised that 
the Senator from California, who occupies 
more time than any other member of the Sen- 
ate, should make a point of order of this char- 
acter. I did desire at this time to reply to a 
fow of the remarks made by the Senator from 
Wisconsin; but as the Senator from California 
has raised this point of order, if it is the wish 
of the Senate to close this discussion, I shall 
forego that answer. 

Mr. COWAN. It is very well known that 
I never interfere in discussions of this kind,: 
or very rarely, at least, because I know that 
the effect of them is not to convince anybody. 
but perhaps to widen the breach. I only rise 
now for the purpose of correcting some errors 
into which the honorable Senator from Massa- 
chusetts [Mr. Witson] bas fallen in the ex- 
cess of his zeal, and, J may say, in the excess 
of his hostility to the President. 

The honorable Senator from Massachusetts 
belongs to one wing of the Republican party ; 
I belong to the other wing. We had the Presi- 
dent heretofore, and he bad to put up with it; 
we have got the President now, and he has 
got to put up with it. 

Mr. WILSON. I should Jike to see the 
wing to which the Senator belongs. 

Mr. COWAN. The honorable Senator. will - 
find the wing this fall, and it will be such a 
wing as will sweep him and his faction out of 
existence, or I am very much mistaken:in the 
signs of the times. He may succeed up in 
Massachusetts, or along there, but he will not 
succeed anywhere else, I think,-very well, with 
all the bluster and parade that he makes as 
though he and his set were the whole Repub- 
lican party. teal Me : 

The Senator today has descended into mat- 
ters which.more properly belong to the execu- 


ssions of this body: He has charged 
resident here—with, what, pray? -A de- 
“Sign to betray the Republican party?. [Mr. 
Wixsown shook his head.] To betray was the 
word; and I speak it knowing what I do speak 
and understanding what I do say, and I speak 
-itmorë in sorrow than it, anger, that in. this 
party of ours for some time it has been the 
fashion, when. anybody differed from certain 
gentlemen upon this side, there way no_ toler 
ance of a differencé of opinidn; there was no 
. term too harsh to be applied to thé recusant. 
Any iman of sense couid have seen that that 
was a véry handsome way to keep up a pariy, 
particularly when that party had its platforms 
promulged to the world ; when they were written 
down and before the world, and could be read, 
and when the people themselves had pronounced 
upon them. .— i f 
Now, I say to the honorable Senator from 
Massachusetts, and all those who hold similar 
opinions with him—I trust there are not inany 
who will be so unguarded in their language as 
he has been—that so far from the President 
betraying the Republican party, if its written 
records are to be evidence of what it believes 
and what it thinks, the President to-day stands 
upon its platform rml. Take that platform, 
produce your articles, bring forward your res- 


olutions, and show where he has violated a| 


single dne of them; and when you do I will 
undertake to show upon this floor, and I will 
show it beyond the possibility of a denial, that 
it is the honorable Senator, and those who 
believe with him, who never were members 
of the party, who never ought to have belonged 
to it, and were the burden that it has always 


carried; that they are those who caused the | 


ivergence; they are those who, carried away 
into these new schemes and these new projects, 
have split it and divided it. 
Senator belongs to a party who discard plat- 
forms, who discard the belief of yesterday— 
a party of progress, who boast, “Are we not 
wiser to-day than we were yesterday? Have 
we not learned something in the experience 
of the past?’ I should be glad if they had. 

ow—— 

Mr. SHERMAN. As the time for an ad- 
journment is approaching, I rise to a poiut of 


order. 

Lhe PRESIDING OFFICER. The Sena- 
tor will state his point of order. , 

Mr. SHERMAN. Task if thore is any lim- 
itation upon debate in the Senate. 

Mr. COWAN. I ask the Senator to put his 
point of order in writing. I believe that is the 


rule. 

Mr. SHERMAN. Iwill do so; but in the 
mean time I call on the Senator to take his seat. 
Iam now serious. This debate has been con- 
tinued for five or six days, and I hope we shall 
be allowed to come to a vote. 

Mr. COWAN. Iwill change the subject and 
speak to another point. The honorable Sena- 
tor from Massachusetts has told the Senate 

Mr. SHERMAN, I ask that the rule be 
enforced, and that the Senator take his seat 
until the point of order is disposed of. 

<Mr. COWAN. I clearly have a right to 
reply to personal matter. 
thé PRESIDING OFFICER. 
tor from Ohio rises to a 

Mr. SHERMAN, 
his seat, and I will re 


The Sena- 
point of order. 
The Senator must take 
mast duce the point of order 
to writing. The Senator made his point on 
me, and T insist that the rule shall be enforced. 
Mr. COWAN. I propose to ask leave of the 
Senate to reply to that part of the remark—— 
The PRESIDING OFFICER. The rules 
require that. the Senator from Pennsylvania 
shall resume his ‘seat until the Senator from 
Ohio has stated his point of order. 

Mr. COWAN. But T ask leave to proceed 
upon a new subject. ioe. 
Several Sexarors. That is unnecessary, 

Mr. COWAN. Iwill waive it. : 


Mi. TRUMBULL, (to Mr. Coway.) You: 


haye a right to say what you please. 
g J you p 


_ Mr. CÖWAN. I agree with my friend from 1i X 
California [Mr. Convess] that this hag all been- 


I understand the | 


|| etre Judice, beyond thé rule; but I wish to say. 


to the honorable Senator from, Massachusetts, 
because it illustrates the folly of this persistent 
quarrel that is kept up upon the President: of 


‘thé United States and which has been brought 


into the body—— . ee eee ; 
` Mit. SHERMAN. In compliancé with thè 
demand of the Senator from Pennsylvania I 
send the point of order in writing tothe Chair ; 
and I should like to have the Senator comply 
with the rules as he enforced them against me. 

The. PRESIDING OFFICER. The Senator 
from Ohio raises the following point of order: 
“The point of order is, that the remarks of 
the Senator from Pennsylvania are not perti- 
nent to the question before the Senate.” 

Mr. HOWE. Would a motion that the Sen- 
ator from Pennsylvania have leave to proceed 
bein order? _ a 

The PRESIDING OFFICER. Not until 
the point of order has been decided. The point 
of order is undoubtedly well taken according to 
the rules of the Senate, but under the practice 
and the wide range of debate that has always 
been allowed in the Senate, the Chair does not 
feel that he would be following the precedents 
in deciding that the Senator is out of order. 
The Senator from Pennsylvania will proceed, 
unless the Senator from Ohio appeals from the 
decision of Chair. f 

Mr. SHERMAN. I simply want it to be 
understood, because, having this bill in charge, 
I wish to do my duty, and I think it is the duty 
of the Chair to submit the question to the 
Senate and let us be governed by the will of 
the Senate. F believe that has been the usual 
course on such questions. i 

The PRESIDING OFFICER. The Chair 
will follow that suggestion and submit the point 
of òrder to the Senate. , 

a Mr. TRUMBULL. I hope before that is 
one—— 


The PRESIDING OFFICER. That is 


done. 

Mr. TRUMBULL. The Chair decides to 
submit it to the Senate? 

The PRESIDING OFFICER. To submit 
it to the Senate. 

Mr. TRUMBULL. The Senator from Ohio 
assumes that that is usually done. I have 
never known it to be done in the eleven years 
that I have been a member of the Senate. 

Mr. SHERMAN. I think it is the rule. 

Mr. TRUMBULL. Never on a question 
like this. This is the first time that it has ever 
béen done. 

Mr. FESSENDEN. The Senator is out of 
order unless he appeals from the decision of 
the Chair,- 


Mr. TRUMBULL. The Chair has not 


Mr. TRUMBULL. 
right to argue it. 

Mr. FESSENDEN. 

Mr. TRUMBULL. 

Mr. FESSENDEN. 


Very well; I have a 


No, sir. 
I insist that Ihave. _ 
I make the point of 


|| order that the Senator has no right to argue 


the quéstion unless he takes an appeal from 
the decision of the Chair. 

Mr. TRUMBULL. The Chair has not de- 
cided it, and I havea right to argue how itshall 
be decided. ; 

Mr. FESSENDEN. That is for the Chair 
to settle. I understand the Chair has made a 
decision that it shall be left to the Senate. 

Mr. TRUMBULL. And now I can argue 
before the Senate how it shall be decided. 

The. PRESIDING OFFICER. The Chair 
submits the point of order to the Senate, but 
that is not a decisfon, and the Senator from 
Mlinois lias a right to argue the question. ` 

Mr. TRUMBULL. Now, I wish to say—— 

Mr. COWAN. I believe I have the floor, 

Mr. TRUMBULL. On this question I be- 
lieve I have the floor. Sir, Iavould not have 
interfered with this question of order at all but 
for the remark which fell from the Senator from 
Mainie*or the: tor from Ohio, that it had 


‘been usual to submit-a question of this kind to 


decided. 4 
Mr. FESSENDEN. It is to be left to the | 
Senate. 


i 


i 
ri 


i 
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thé Sewaté.. When an amendment has been 
offered ‘to an appropriation bill and it was 
objedted that it was a private’ claim, the Chair 
has often submitted that question to the Sen- 
até for its decision; but I have no recollec- 
tion, and T think the Senator from Maine will 
find it difficult to produce a case, where, on 
á question of débaté, when the whole subject 
was up, when a bill wad under consideration’ 
and a Senator was disenssing that: bill, he was 
éver called to order in thé Senate of the Uni- 
ted States for the irvelevancy of his remarks, 
and the question was submitted to the Senate 
as to whether he should go on or not. I con- 
sider it a veryimportatit matter in this body to 
undertake to limit debate. The Senator from 
Pennsylvania must be the judge himself of what 
latitude he thinks proper to indulge in; an 

although Í am quite willing to give him leavé 
to procéed in order, as some oné has suggested, 
I insist that he has a right to proceed and dis- 
cuss this bill and make such a speech as he 
thinks proper, and that there is no rule that 
has ever been enforced in the Senate to deny 
him that right. I should be very sorry at this 
day to see a majority of the Senate decide that 
the Senator from Pennsylvania is out of order 
because in their opinion his remarks are irrele- 
vant to the particular point under considera- 
tion. The whole bill is now open before thé 
Senate. We are discussing an amendment to 
an appropriation Dill, which, in my judgment, 
properly entitles any Senator who thinks proper 
to indulge in remarks~he must be his own 
Judge as to the propriety of them—in making 
such remarks as he thinks proper, not, of 
course, violating the rules of the Senate in what 
he says; but so far as relevancy is concerned, 
he is to judge of that. i l 

Mr. SHERMAN.. Ihave now the ralé, and 
I will read it to the Senate. It isa rule thatis 
very rarely referred to, because we do not look 
to these question’ closely: 

"7, If any member, in speaking or otherwise, trans- 
gress the rules of the Senate, the Presiding Officer 
shall, or any member may, call to-order; and when 
a member shall be called to order by the President 
or a Senator, he shal} sit down, and shalinot procoed 
without leave of the Senate,” : : : 

That settles that question. 

“And every question of order shall be decided by 
the President without. debate, subject to an appeal to 
the Senate; and the President may call for the sense 
of the Senate on any question of order.” 

And my impression is that it is usual for the 
Chair to submit a question of order to the Sen- 
ate. On the question of practice I may not 
becorrect. Senators who are older than Iam 
can speak as to that. 

Several SENATORS. 


Not. ona question of 


“yélevaney. 


Mr. SHERMAN. .That is the general par- 
liamentary law. . How far thatis to be enforced 
in the Senate, is a matter for the Senate to 
determine. I do not wish to be discourteous 
to my friend from Pennsylvania, but this (eek: 
tion has been before us fer five or six days, 
and I want to have it disposed ofo 0. 

Mr. TRUMBULL. “A pointof order on a 
question of relevancy is never submitted to the 
Senate. z 

Mr. CLARK. - Tf the Senator from Ohio 
will allow me, I will suggest to him that he had 
better, in this case, withdraw his point of order, 
because there can be no general rule on a ques- 
tion ofthis kind. You may in this case decide 
that the Senator from Pennsylvania is out of 
order, but that does not decide that any other 
Senator is out of order until the Senate take 
the question on that particular case. 

Mr. SHERMAN. J am perfectly willing to 
withdraw it. The only reason why I insisted 
upon it so far was that the Senator from Penn- 
sylvania took the technical objection that I must 
reduce my point of order to writing, and that 
being unusual, I thought I would insist on the 
enforcement of the rule. . i 

The PRESIDING OFFICER. The Chair 
did not insist that the point of order should Þe 
reduced to writing, The Senator from Ohio 
had a right to state it without reducing it to 
writing. aes og 
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Mr: SHERMAN: The Senator from Penn- 
sylvania insisted on the point of order being | 
redaced to writing, which was very unusual. | 

Mr. COWAN. The words on which you 
tiadé your point of order. 

Mr. CLARK. Allow me to say that on that 
point I think the Senator from Pennsylvania 
was wrong. 
for words spoken in debate, because they are 
Opprobrious or improper, then they are to be 
reduced to writing, but not in a case of this 
kind. I think the point of order had better be 
withdrawn, and let the debate go on. 

Mr. SHERMAN. I withdraw it. 

Mr. GRIMES. I object to the withdrawal | 
of the point of order, because I want to have 
this question settled. 

Mr. CLARK. It settles nothing. 

Mr. GRIMES. I want to have it settled for 
hereafier. Several times during this session 
when a Senator has been debating a question 
here and arguing it as he chose to argue it, 
somebody has got up and raised a point of 
order-that he was out of order. I have never 
seen it done until this winter, and I want to 
have a stop put to it. 

Mr. CLARK. The Senator from Iowa will 
allow me to suggest to him that taking this 
question now will decide nothing with regard 
to it. I have never known it done before, and 
I presume it will not be done again, if this 
point-of order is withdrawn, any more than if 
‘We-were to vote upon it.. I think if, by gen- 
éral consent, the point of order is withdrawn, 
‘and the debate is allowed to go on, Senators 
will keep themselves within the ordinary rule 
‘of parliamentary law. They must, in a great 
measure, be allowed to judge for themselves 
what is proper. 

Mr. SUMNER. I wish to call the attention 
of the Senate to a debate that is historic, per- 
haps the greatest debate that ever occurred in 
‘this Chamber, known as that between Mr, Web- 
‘ster and Mr. Hayne. Senators will remember 
that that occurred on a simple resolution relat- 
‘ing to the disposition of the public lands. On 

“the consideration of that resolution, the whole 
uestion of the relations between the North and 
‘South was opened; also the question between 
the rights of the States’ and the General Gov- 
‘ernment, ‘and the original formation of the 
“national Constitution, all of which were most 
thoroughly discussed by Mr. Webster in at least 
two separate speeches. Iam not aware that 
- on that occasion any one undertook to call Mr. 
Webster to order by saying that he must con- 
fine himself to the consideration of the public 
lands. I take it, that debate may be consid- 
ered as having practically settled in this Cham- 
ber that a discussion may be made a departure, 
if I may so express myself, from the original | 
topic; but that departure must always be reg- 
culated by, the good sense and the discretion of 
the Senators who take part in it. 

Mr. CONNESS. With the permission of the 
Senator from Pennsylvania, I desire to‘say one 
word. I understood the Senator from New 
Hampshire to say that a question of order aris- 
“ing out of the latitude debate had taken and 
„the inappropriateness of the debate to the sub- 
ject had never been raised in the Senate before. 
i think the Senator was in error in that state- 

“went.” T have several times since I have been 
here heard such questions of order made. 

Mr: CLARK. Questions of order have been | 
raised upon particular motions, suci as a mo- 
tion to commit or a motion to take up a subject, 
where the debate is.always limited; but upon 
a general debate like this I never knew a ques- 
tion made. 

Mr. CONNESS. I wish simply to say, in| 
conclusion, without intruding on the time of 
the Senator from Pennsylvania, that I had no | 
intention certainly to raise the question for the 
first time, but supposed I was following the 
‘ordinary path that was pursued. here, as the 
debate had taken a very wide course. I drew 

‘upon myself remarks, somewhat personal, from 


the Senator from Massachusetts, and which I 


think had better not have been made by him, 
‘as they were not strictly correct. I did not’ 


When a Senator is called to order j} 


i 
i] 


intend any offense tothe Senator. I supposed 
I was doing that which I had a right to do, and 
which could not be regarded as offensive by 
any Senator. 

Mr. COWAN. TI have buta single word to 


: say. I suppose that the debate was out of 


order, according to the rules of this body.” I 
think the whole of it was logically out of order. 
That-is logically out of order which considers 
persons instead of questions. The question 
here is as to the authority of the President and 
the propriety of the exercise of certain powers 
on his part. The range of the debate is wide 
enough to include all Presidents and all power 
and all Governments, and all that kind of thing. 
I think the divergence was on the part of the 
Senators from Wisconsin. Ithinkany debate, 
unless it be in executive session, in which the 
person of anybody is introduced or the mo- 
tives of anybody 2s a person is introduced is 
out of order; and it is out of order for the plain, 
palpable reason that it destroys all order and 
becomes disorder, and does not conduce in any 
way to the ends of truth. 

My friend from Massachusetts is entirely 
mistaken in the instances which he gives. He 


states that a soldier was removed in the city” 


of Philadelphia to make way for an enemy of 
the party. Ineed not say to the Senate, be- 
cause it will learn that in due time, that this is 
utterly, totally, and entirely untruc, not that I 
mean to say that the Senator from Massachu- 
setts knows that it is so; but the real truth of 
the matter is, that the person appointed is as 
radical, according to his record, and more rad- 
ical than the honorable Senator from Massa- 
chusetts, with all his radicalism, dare be; and 
he comes here indorsed, I think, with all the 
radicalism that has ever prevailed in the coun- 
try, all of which will Be disclosed in proper 
time by my friend from Oregon, [Mr. WiL- 
LIAMS, ] to whom the ease is committed. 

Now, with regard to the other appointment, 
the gentleman who was marshal of western 
Pennsylvania was a gentleman of my profes- 
sion, a friend of mine; and I may say for him 
that he is as honorable, as upright, and as 

ood a man as there is in the country.. He has 
held that office for three or four years without 
the slightest stain upon his reputation or his 
credit in any way. The gentleman who has 
been appointed to take his place, instead of 
being a civilian, is a soldier, has been a soldier 
through the war; and what I rose especially 
for was to caution my friend from Massachu- 
setts about the too liberal use of the vocabu- 
lary of the English language which is used to 
designate crime. He said to the Senate here, 
in open session, that this man had committed 
acts which, but for the interference of friends, 
would have sent him to the penitentiary. I 
think the honorable Senator is a just man ; at 
least he talks largely of justice here. I think 
he is a charitable man. J think, when he man- 
ifests such extraordinary affection for an alien 
race and for an oppressed people, he would 
not hurt his brother. 

But, sir, it is the fashion of the times; these 
words come so glibly upon the tongue, and 
they are held to be of so little import here, 
that a reputation is stabbed as though it were 
as vile trash as that which fills a purse. Let 
the honorable Senator reflect for one moment 
upon the gross injustice of such a charge as 
this, made here openly, in broad day, to the 
American people; and let him reflect that he 
makes it of a soldier—a soldier, I can tell him, 
who, after this disgrace of his, rode the raid 
with Sheridan, and fought the battles in the 
valley. In my country, whether this charge 
be true or be nottrue—I know nothing of it— 
no man would dare to charge that appointee to 
his face with a crime that would render him 
infamous. No man, whether he believes it or 
not, would charge that until it was properly 
investigated upon a presentment by a grand 
jury and a verdict of the fellow-citizens of the 
guilty man. I put it to Senators whether this 
is the place where a man’s reputation may be 
torn to tatters; where his wife may be made 
to weep for shame among the other weeping 


$ 


and: doleful-ttains ‘of which the Senator hag 
told us; and- whether ‘he wishes to. make him- 
self the conduit, the mouth-piece; by: which to: 
convey insult and infamy to: this:.man’s: ehil- 

dren when the grave closes over both-him: and - 
the Senator from Massachusetts: Sir; the wale: 
was that prosecution should: be ‘free, but that 

defamation never should: be: free. Let. 


who charges a crime upon his fellow‘man go: > 


tothe law. If itis a crime at all it iss crime: 
against the law; and when charges are to ‘be 
made of this infamous character let the law.be: 
appealed to, let the prosecution be free, but let 
the defamation be limited, not only by the law, 
but by the restraints which every gentleman 
and every man of honor feels ought to regulate 
him in his intercourse with his fellow-man. 

Mr. President, as I said at the ontstart—and- 
I trust it is not more out of order than a great. ~ 
many things which have occurred in this debate 
—the honorable Senator belongs to one wing 
of the Republican party ; I belong to the other. 
I have no uncharitableness for him. and the 
people who believe with him. I may believe 
that their doctrines are erroneous, that their 
projects for the future are. mischievousand 
will result in evil, but I have no -crimes: to 
charge upon them. The ‘sure ‘harbinger of 
the downfall of any party which resorts to that 
means to bolster itself up is to be found in the 
means itself. The man who stands firmly and 
strongly upon a good cause and upon the jus- 
tice of it never turns aside from the question 
to argue the personal character of his oppo- 
nent, for one of the best reasons in the world: 
the personal character of the opponent has 
nothing to do with it. The logicof a bad man 
is not necessarily bad logic because it comes 
from his mouth; nor is the logic of a good man , 
necessarily good logic because it procceds from 
the mouth of a pure man. It is only weak 
people who resort to those indices; and when: 
ever you find a man resorting to them itis a 
sure evidence that he is not competent tode 
cide upon the true. But has it come to thisin 
the Senate of the United States, that we'are to . 
leave questions for personal motives-and fora 
personal consideration of the characters of 
those who choose to advocate this or that-doc- 
trine? 

Mr. President, I simply rose to say this much. 
Thad not intended to say a word as long as the 
debate was confined to its legitimate limited 
range, because I supposed everybody had made 
up his mind on that point, and [ did not attempt 
to influence anybody; but when the honorable 
Senator from Wisconsin [Mr. Howe] got up 
and undertook to dive into the secret machinery 
by which the President of the United States 
was guilty of ingratitude to him and his set, 
‘and when the honorable Senator from Massa- 
chnsetts undertook to state boldly that the party 
was betrayed by the President, and when par- 
ticular instances were given, it was- utterly im- 
possible to sit still and allow those things to go 
tothe country without attempting to.send along 
with them an antidote, however feeble it may be. 

I have only to say further, that one day we 
shall wake up from this delusion by finding that 
if we undertake to govern an empire of the size 
of this, including so many States as this does, 


i so many varieties of men, so many interests 


clashing with one another, we shall have to be 
much more charitable to one another, and we 
shall have to be much more tolerant of diver- 
gent opinions, and to yield ours, when it be- 
comes necessary, for the common security and 
ihe common peace. As was well said by my 


| friend from Wisconsin, [Mr. Dootrrria,] what 


the nation wants now is peace, not war. What 
it wants now is repose, and not factious and 
turbulent activity. What it wantsis ‘a restora: 
tion of law and order, obedience to the Consti- 
tution and to the recognized authorities of ‘the 
land; that crimination and recrimination ‘shall 


li cease; the past be forgiven; that: by-gones be 
_by-gones; and that if there is'to be retribution, 


if the hand of retribution has not fallen upon 


ithe nation ‘heavily enough now, North and 


when ‘there’is-hardly a family through- 


South, y har h 
and-breadth of the land -tirat is 


out the length 
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_ not clothed in. mourning, when every household 
“mourns its victims sacrificed upon the altar of 
the insane hate of people against people—peo- 

ple who never saw one another and who know. 
nothing about each other—I say that what the 
nation wants now is quiet, peace, and harmony, 
that good men should come together and be 
forgiving, and that if there are to be more vic- 
tims they. shall be victims of the law, not the 
victims of individual malice, or the victims of 
individual revenge. Let the law in its majesty 
seize upon the guilty, pronounce. upon their 
cases, and execute its judgments as becomes a 
civilized, Christian people. 

Mr. HOWE. I cannot allow this hold of 
the Treasury that we have got just now to pass 
away from us, and these appropriations to go, 
until I have said a word of explanation upon 
one remark of my colleagne’s. 

To recall the Senate to the state of the ques- 
tion, it will be borne in mind that he undertook 
to defend the policy which the President is 
governed by in his appointments, and to deny 
that he was making any appointments for opin- 
ion’s sake. I had some facts, that is to say, I 
heard some statements which I thought mili- 
tated against that view of the case, and I sub- 
mitted them that I might know whether they 
were correct or not. In reply to that my col- 
league took occasion to remark, as if it were a 
subject of personal injury to himself, that in 
his absence I had presented to the Senate some 
resolutions passed by the Legislature of Wis- 
consin asking him to resign hisseat here in the 
Senate. If my colleague has a right to con- 
sider that a personal injury, if it was a per- 
sonal injury to him, I regret it. If it was a 
wrong done him, I regret the act very much. 
Those resolutions were sent to me by the sec- 
retary:of state of Wisconsin in company with 
several other series of resolutions and memo- 
rials, most of which were addressed in terms 
to the Congress of the United States. I could 
not understand any possible purpose in sendin 
them to me except it was to have them laid 
before the Senate; and so it never occurred to 
me to doubt for an instant that it was entirely 
proper, and that it was demanded as the due 
of the State of Wisconsin that they should be 
presented to the Senate. I did have a question 
in my own mind whether courtesy to my col- 
league did not rather call upon me to wait and 
allow him to present the resolutions. I sub- 
mitted that question to a couple of Senators 
much older.and more experienced than myself 
sitting near me, and it was in pursuance of their 
recommendation that I submitted. the resolu- 
tions myself. I certainly did not intend to do 
my colleague any wrong. I do not believe 
to-day I did him any wrong. I do think the 
Legislature intended that those resolutions 
should be submitted to the Senate. The fact 
of their passage was_ known to the world, and 
I think I only obeyed the wish of the Legisla- 
ture of Wisconsin when I did submit them. 

But my colleague asks me if I consider that 
act of the Legislature instructing him to resign 
his seat because of some votes be had given 
here as an act of toleration, and whether I 
approve of the conduct of the Legislature. 
Sir, the conduct of the Legislature had not been 
drawn in question at all. There had been no 
allusion to it whatever. But when my colleague 
holds up that act of the Legislature as an evi- 
dence of intolerance like that of which I spoke 
in certain appointments which were attributed 
to the President, 1 think he overlooks entirely 
the difference between the relations existing 
between him and the Legislature of Wisconsin 
and the relations existing between the Presi- 
dent and the party who put.him in the presi- 
dential chair. My colleague seems to forget 
the fact that the Legislature.of that State se- 
lected him out of all the people of Wisconsin 
to come here, bringing her power.of attorney 
to declare her wiil, to defend her interests, to 
uphold her honor, to be her representative. 
‘They had requested him upon one. great meas- 
ure to make a given declaration of her wishes. 
He declined to do that. Ido not attack my 
colleague for declining it, for obeying his own 


convictions instead of hers. - That-was his.pre- 
rogativeas a Senator. But having seen fit upon 
that great vital measure to follow his own con- 
victions, to declaré his own wishes, and not to 
make known the wish of Wisconsin, I must be 
allowed to say in all candor that Ido not think 
the State of Wisconsin.stepped out of her juris- 
diction, or that the Legislature overstepped the 
jurisdiction prescribed to them when they saw 
fit to comment upon that course of his as to 
them seemed just. , With that action of the 
Legislature I-had no conceivable connection 
in the world, any further than to be their organ 
in submitting the resolutions to the Senate. 

As to the other question raised by my col- 
league and discussed here, touching the Presi- 
dent's policy itself, I expressly waived any 
attack upon that. My colleague’s ideas of 
reconstruction are not advanced here now for 
the first time, and Ido not feel called upon 
now to say a word in reply to them. 

Mr. WILSON. Some things have fallen 
from the Senator from Wisconsin and the Sen- 
ator from Pennsylvania that I desire to notice; 
but at this hour I do not like to ask Senators 
to stay here for that purpose. I therefore move 
that the Senate do now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tvurspay, May 8, 1866. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 
The Journal of yesterday was read and 
approved. 
RECONSTRUCTION. 


The SPEAKER stated the first business in 
order to be the consideration of the constitu- 
tional amendment reported by the joint com- 
mittee on reconstruction. i 

Mr. GARFIELD. I move that that special 
order be postponed, and that the House pro- 
ceed to the consideration of the tax bill. Ido 
this for the reason that I believe in three or four 
days at the farthest we can finish the tax bill. 
If we enter now into the discussion of the con- 
stitutional amendment it will bring up the entire 
subject of reconstruction, and the debate will 
run on for three or four weeks. It seems to 
me to be almost a national calamity to delay 
the tax bill that long. I call for the previous 
question. 

Mr. STEVENS. I hope there will be no 
such disposition made of the special order. I 
have no idea that the constitutional amendment 
will take up more than two or three days. lt 
ought to be in the Senate at once, if it is ever 
to be acted on. As to the tax bill, we will not 
lose anything by letting it lie over. Some 
additions have been recently made to it which 
I have not had time to read. We have set 
apart the night sessions for the consideration 
of that bill. 

Mr. WASHBURNE, of Illinois. I. under- 
stand it was the agreement of the House 
yesterday that the constitutional amendment 
should be considered during the day and the 
tax bill during the evening. 

Mr. GARFIELD. I do not think that was 
the understanding. It was not mine. 

The SPEAKER. To what time does the 
gentleman propose to postpone it? ' 

Mr. GARFIELD. Until the tax bill has 
been disposed of. 

Mr. STEVENS. I move that that motion 
be laid upon the table. 

Mr. RAYMOND. In case we do not finish 
the constitutional amendment to-day, will it be 
superseded by the proposition made the special 
order for to-morrow? 

The SPEAKER. The constitutional amend- 
ment remains the special order until disposed 


oi. - x 
Mr. STEVENS. I withdraw my motion to 
lay upon the table. re 

. 1 will say that the intention is not to press 
the accompanying bills until this constitutional 


-amendment. -has Deen -disposed ‘of by . the 
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Mr. JENCKES. Task the gentleman from 
Ohio to.modify his motion sothat we may have 
the day for the tax bill, and the evening for 
reconstruction. - 

The SPEAKER. That will require unan- 
imous consent. i 

Mr. GARFIELD. .. lam willing to agree to 


that. 

Mr. STEVENS. I object. ; 

Mr. GARFIELD. Then I insist on my 
motion and demand the previous question. 

The previous question:was seconded and the 
main question ordered. i 

Mr. LE BLOND. I demand the yeas and 
nays. I want to see whether the negro shall 
have preference of the finances. 

The yeas and nays were ordered. , 

The question was taken; and it was decided 
in the negative—yeas 51, nays 82, not voting 
50 ; as follows: 


YEAS—Messrs, Anderson, Delos R, Ashley, Barker, 
Bergen, Boyer, Chanler, Coffroth, Darling, Dawes, 
Dawson, Denison, Eldridge, Finck, Garfield, Gloss- 
brenner, Goodyear, Grider, Griswold, Aaron Harding, 
Harris, James Humphrey, Jenckes, Kasson, Kerr, 
Latham, Le Blond, Marshall, McCullough, Moorhead, 
Niblack, Patterson, Phelps, Pike, Radford, Samuel J. 
Randali, Raymond, Ritter, Ross, Rousseau, Shanklin, 
Stilwell, Strouse, Taber, Taylor, Thayer, Thornton, 
Robert T. Van Horn, Henry D, Washburn, William B. 
Washburn, Whaley, and Williams—51. 

NAYS — Messrs. Alley, Ames, James M. Ashley, 
Baker, Baldwin, Banks, Baxter, Beaman, Benjamin, 
Bidwell, Bingham, Blow, Bromwell, Broomall, Buck- 
land, Bundy, Reader W. Clarke, Cobb, Conkling, 
Cullom, Defrees, Deming, Dixon, Dodge, Donnelly, 
Driggs, Eckley, Eliot, Farnsworth, Ferry, Abner C, 
Harding, Hart, Hayes, Henderson, Higby, Holmes, 
Hotchkiss, Asahel W. Hubbard, James R, Hubbell, 
Hulburd, Ingersoll, Julian, Kelley, Kelso, Ketcham, 
Kuykendall, Laflin, George V. Lawrence, William 
Lawrence, Longyear, Lynch, McIndoe, McKee, Mc- 
Ruer, Mercur, Miller, Morris, Moulton, 0’ Neill, Orth, 
Perham, Plants, William H. Randall, Alexander 
H. Rice, John H. Rice, Rollins, Sawyer, Schenck, 
Scofield, Shellabarger, Spalding, Stevens, John L. 
Thomas, Trowbridge, Upson, Van Aernam, Burt Van 
Horn, Warner, Ehu B. Washburne, W elkor, Stephon 
F. Wilson, and Windom—82, : , 

NOT VOTING—Messrs. Allison, Ancona, Blaine, 
Boutwell, Brandegee, Sidney Clurke, Cook, Culver, 
Davis, Delano, Dumont, Eggleston, Farquhar, Grin- 
nell, Hale, Hill, Hogan, Hooper, Chester D. Hubbard, 
Demas Hubbard, John Ji. Hubbard, Edwin N., Hub- 
bell, James M. Humphrey, Johnson, Jones, Loan, 
Marston, Marvin, McClurg, Morrill, Myers, Newell, 
Nicholson, N oeli, Paine, Pomeroy, Price, Rogers. Sit- 
greaves, Sloan, Smith, Starr, Francis Thomas, Trim- 
ble, Ward, Wentworth, James F. Wilson, Winfield. 
Woodbridge, and Wright—50. 


So the House refused to postpone the special 
order. 


Mr. WASHBURNE, of Illinois. I ask the 
gentleman from Pennsylvania to yield to allow. 
me to offer a resolution. _ f 

Mr: STEVENS. I will yield if it does not 
come out of my time. 


MERCHANTS’ NATIONAL BANK OF WASHINGTON, 


Mr. WASHBURNE, of Illinois. I ask 
unanimous consent to introduce the following 
resolution: ~ ; 


Fesolved, That the Committee on Banking and 
Currency be directed to examine into all the facts 
and circumstances connected with the recent failure 
of the Merchants’ National Bank of Washington, 
and report to the House the afnount of money de- 
posited in tho said bank, and by whom, the causes of 
its failure, and also what further legislationis neces- 
sary in regard to the national banks to protect the 
public and the Government, and that the said com- 
mittee he empowered to send for persons and papers, 
and examine witnesses under oath. 


Mr. HOOPER, of Massachusetts. I sug- 
gest an amendment that it be made to apply 
to other banks. 

Mr. WASHBURNE, of Illinois. 
that—‘‘and other banks.” 

The resolution, as amended, was agreed to. 


Mr. WASHBURNE, of Illinois, moved to 


T accept 


i reconsider the vote by which the resolution 


was agreed to; and also moved that the motion 
to reconsider be laid upon the table. 

The latter motion was agreed to. 

R GRADE OF VICE ADMIRAL. 

Mr. RICE, of Massachusetts. I ask. the 
gentleman from Pennsylvania to yield to allow 
me to introduce a bill. 

Mr. STEVENS. I will yield. 

Mr. RICE, of ae Ahan Lask unani- 
mous consent to introduce’ and put -upom its 
passage a bill to amend an act to establish the 
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rade-of vice adiniral in the United States 
Navys 
The bill was réad in 

» Mr. ROSS demande 
business. 
“Mr. RICH, of Massachusetts. I hope the 
gentleman will allow this to pass. 

~ Mr. ROSS. We have had flummery enough 
of that kind. 


RECONSTRUCTION-—AGAIN, 


Mr. STEVENS. The short time allowed by 
our resolution will suffice to introduce this 
debate. If unexpectedly there should be any 
objection to the proposed amendment to the 
Constitution I may ask the indulgence of the 
House to reply. 

The committee are not ignorant of the fact 
that there has been sonieimpatience at the delay 
in making this report; that it existed to some 
extent in the country as well as among a few 
members of the House. It originated in the 
suggestions of faction, no doubt, but naturally 
spread until it infected some good men. This 
is not. to be wondered at or complained of. 
Very few could be informed of the necessity 
for such délay. Beside, we are not all endowed 
with patience ; some men are naturally restive, 
especially if they have active minds and deep 
convictions. 

‘But T beg gentlemen to consider the magni- 
tude of the task which was imposed upon the 
committee. They were expected to suggest 
a plan for rebuilding.a shattered nation—a 
nition which though not dissevered was yet 
shaken and riven by the gigantic and persist- 
ent efforts of six million able and ardent men; 
of bitter rebels striving through four years of 
bloody war. It cannot be denied that this 
terrible struggle sprang from the vicious prin- 
ciples incorporated into the institutions of our 
country. Our fathers had been compelled to 
- ‘postpone the principles of their great Declara- 
tion, and wait for their full establishment till 
a more propitious time. That time ought to 
be presentnow. But the public mind has been 
educated in error for a century. 
in a day to unlearn it. In rebuilding, it is 
necessary to clear away the rotten and defect- 
ive portions of the old foundations, and to sink 
deep and found the repaired edifice upon the 
firm foundation of eternal justice. If, per- 
chance, the accumulated quicksands render it 
impossible to reach in every part so firm a 
basis, then it becomes our duty to drive deep 
and solid the substituted 
build. It would not be wise to prevent the 
raising of the structure because some corner 
of it might be founded upon materials subject 
to the inevitable laws of mortal decay. It 
were better to shelter the household and trust 
to the advancing progress of a higher morality 
and a purer and more intelligent principle to 
underpin the defective corner. 

I would not for a moment inculcate the idea 
of surrendering a principle vital to justice. But 
if full justice could not be obtained at once I 
would not refuse to do what is possible. The 
commander of an army who should find his 
enemy intrenched on impregnable heights would 
act unwisely if he insisted on marching his troops 
fallin the face of a destructive fire merely to 
show his: courage. Would it not be better to 
flank the works and march round and round 
and besiege, and thus secure the surrender of 
the enemy, though it might cost’ time? The 
former course would show valor and folly; the 
latter moral and physical courage, as well as 
prudence and wisdom. 

This proposition is not all that the commit- 
tee desired. It falls far short of my wishes, 
but it fulfills my hopes. J believe it is all that 
can be obtained in the present state of public 
opinion. Not only Congress but the several 
States are to be consulted. Upon a careful 
survey of the whole ground, we did not believe 
that nineteen of the loyal States could be in- 
duced to ratify any proposition more stringent 
than this. I say nineteen, for I utterly repudi- 
ate and scorn the idea that any State not acting 
iw the Union is to be counted on the question. 


part when - 
the regular order of 


How difficult į 


iles on which to | 


+ 


| abridging the 


of ratification: -It is absurd. to suppose that 
any more than three fourths of the States that 
propose the amendment are required to make 
it valid; that States not here dre to be counted 
as present. Believing, then, that this is the 
best proposition that can be made effectual, I 
acceptit. Ishall not be driven by clamor or 
denunciation to throw away a great good be- 
cause it is not perfect. I willtakeall I can get 
in the cause of humanity and leave it to be per- | 
fected by better men in better times. It may 
be that that time will not come while I am here 
to enjoy the glorious triumph; but that it will 
come is as certain as that there is a just God. 
The House should remember the great labor 
which the committee had to perform. They | 
were charged to inquire into the condition of 
eleven States of greatextentof territory. They 
sought, often in vain, to procure their organic | 
laws and statutes. They took the evidence of ; 
every class and condition of witness, from the 
rebel vice president and the commander-in- 
chiefof their armies down to the humblest freed- 
man. The sub-committees who were charged 
with that duty—of whom I was notone, and can 
therefore speak freely—exhibited a degree of 
patience and diligence which was never ex- 
celled. Considering their other duties, the mass 
of evidence taken may well be considered ex- 
traordinary. Itmustbe remembered, also, that | 
three months since, and more, the committee | 
reported and the House adopted a proposed 
amendment fixing the basis of representation 
in such way as would surely have secured the 
enfranchisement of every citizen at no distant 
period. That, together with the amendment 
repudiating the rebel debt, which we also 
passed, would have gone far to curb the rebel- 
lious spirit of secession, and to have given to 
the oppressed race their rights. It went to 
the other end of the Capitol, and was there 
mortally wounded in the house of its friends. 
After having received the careful examina- 
tion and approbation of the committee, and 
having received the united Republican vote of 
one hundred and twenty Representatives of the 
people, it was denounced as “‘utterly repre- 
hensible,’”’? and ‘‘unpardonable ;”’ ‘‘to be en- 
countered as a public enemy;’’ ‘positively 
endangering the peace of the country, and 
covering its name with dishonor.” “A wick- 
edness on a larger scale than the crime against 
Kansas or the fugitive slave law; gross, foul, 
outrageous; an incredible injustice against the 
whole African race ;’’ with every other vulgar | 
epithet which polished cultivation could com- 
mand, It was slaughtered by a puerile and 
pedantic criticism, by a perversion of philo- 
logical definition which, if when I taught 
school a lad who had studied Lindley Murray 
had assumed, I would have expelled him from 
the institution as unfit to waste education upon. 
But it is dead, and unless this (less efficient, I 
admit) shall pass, its death has postponed the 
rotection of the colored race perhaps for ages. 
i confess my mortification at its defeat. I 
grieved especially because it almost closed the 
door of hope for the amelioration of the condi- 
tion of the freedmen. But men in pursuit of 
justice must never despair. Tet us again try 
and see whether we cannot devise some way to 
overcome the united forces of self-righteous 
Republicans and unrighteous copperheads. It 
will not do for those who for thirty years have 


i! fought the beasts at Ephesus to be frightened | 
| by the fangs of modern catamounts. 


Let us now refer to the provisions of the 
proposed amendment. 

The first section prohibits the States from 
privileges and immunities of cit- 
izens of the United States, or unlawfully de- 
priving them of life, liberty, or property, or of 
denying to any person within their jurisdiction 
the ‘‘equal’’ protection of the laws. 

I can hardly believe that any person can be 
found who will not admit that every one of 
these provisions is just. They are all asserted, 
in some form or other, in our DECLARATION or 
organic law. But the Constitution limits only 


| the action of Congress, and is not a limitation 


ow the States, This amendment supplies that 


defect, and allows:Congress to correct: the un- 
just legislation of the States, sofar that the law. - 
which, operates upon one -man shall operate: 
equally upon all. Whatever law punishes a: 
white man fora crime shall punish the.black. 
man precisely in the same way and to-the sai 
degree. : Whatever law protects the whit 
shall afford ‘equal? protection to: the blac 


man. Whatever means of redress is afforded: 


to one shall be afforded to all: Whatever law. 


allows the white man to testify in Court shall) 


allow the man of color to do the same. These: 
are great advantages over their present codes: 
Now different degrees of punishment. are:in- 
flicted, not on account of the magnitude of the 
crime, but according to the color of the skin.’ 
Now color disqualifies a man from testifying in 
courts, or being tried in the same way as white 
men. I need not enumerate these partial and 
oppressivelaws. Unless the Constitution should 
restrain them those States will all, 1 fear, keep 
up this discrimination, and crush to death the 
hated freedmen. Some answer, ‘Your civil 
rights bill secures the same things.” That.is 
partly true, but a lawisrepealable bya majority. 
And I need hardly say that the first ‘time that 
the South with their copperhead allies obtain 
the command of Congress it will be repealed. 
The veto of the PreSident and their votes on 
the bill are conclusive evidence of that. And 
yet I am amazed and alarmed at the impatience 
of certain well-meaning Republicans at.the 
exclusion of the rebel States until the Consti- 
tution shall be so amended as to restrain their 
despotic desires. Thisamendmentonce adopted 
cannot be annulled without two thirds of Con- 
gress. That they will hardly get. And yet 
certain of our distinguished friends propose to 
admit State after State before this becomes a 
part of the Constitution. What madness! Is 
their judgment misled by their kindness; or 
are they unconsciously drifting into the haven 
of power at the other end of the avenue? Ido, 
not suspect it, but others will. . 
The second section I consider the most im: 
portant in the article. It fixes the. basis of rép-’ 
resentation in Congress.’ If any Staté shall: 
exclude any of her adult male citizens fromthe 
elective franchise, or abridge that right, she 
shall forfeit her right to, representation in the 
same proportion. The effect of this provision 
will be either to compel the. States to grant 
universal suffrage or so to shear thom of their 
power as to keep them forever in a hopeless 
minority in the national Government, both 
legislative and executive. If they do not en- 
franchise the freedmen, it would give to the 
rebel States but thirty-seven Representatives. 
Thus shorn of their power, they would: soon 
become restive. Southern pride would not 
long brook a hopeless minority. True it will 
take two, three, possibly five years before they 
conquer their prejudices sufficiently to allow: 
their late slaves to become their equals atthe 
polls. That short delay would not be injurious. 
In the mean time the freedmen. would :become 
more enlightened, and. more fit to discharge 
the high duties of their new condition. In that 
time, too, the loyal Congress could mature 
their laws and so amend the Constitution as to 
secure the rights of every human being, and 
render disunion impossible. Heaven forbid 
that the southern States, or any one of them, 
should be represented on this floor until such 
muniments of freedom are built high and firm. 
Against our will they have been absent for four 
bloody years; against our will they must not 
come back until we are ready to receive them, 
Do not tell me that there are loyal representa- 
tives waiting for admission—until their States 
are loyal they can have no standing here., They. 
would merely misrepresent their constituents. 
I admit that this article is not asgood as the 
one we sent to death in the Senate, . In-my 
judgment, we shall not approach the measure 
of justice until we have given every adult freed- 
man a homestead on the land where he-was 
born and toiled and suffered. ‘Forty acres of 
land and a hut would be more valuable to him 
than the immediate tight to vote. Unless we 


| give them this we shall receive the censure of 
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mankind and the curse of Heaven. That arti-. 


ele referred to provided thatif one of the injured 
race was excluded the State. should forfeit-the 
tight to have any of them represented. That 
would have- hastened their full enfranchisement. 
This section allows the States to discriminate 
among. the same class, and receive proportion- 
ate credit. in representation, This I dislike. 
But itis.a. short step forward. _ The large stride 
which we in vain proposed is dead; the mur- 


: derers must answer to the suffering race. I 


would not have been the perpetrator. A load 
of misery must sit heavy on their-souls. 

“The third section may encounter more dit 
ference of opinion here.. Among the people 
I believe it will be the most popular of all the 
provisions ; it prohibits rebels. from voting for 
members of Congress and electors of. Presi- 
dent until 1870. My only objection to it is 
that it ig too lenient. I know that there is 
a morbid sensibility, sometimes called mercy, 
which affects a few of all classes, from the priest 
to the clown, which has more sympathy for the 
murderer on the gallows than for his victim. I 
hope Ihave a heart as capable of feeling for 
human woeas others. Ihave longsince wished 
that capital punishment were abolished. But 
Į never dreamed that all punishment could be 
dispensed with in humarf society. Anarchy, 
treason, and violence would reign triumphant. 
Here is the mildest of all punishments ever 
inflicted on traitors. I might not consent to 
the extreme severity denounced upon them by 
a provisional governor of ‘ennessee—I mean 
the late lamented Andrew Johnson of blessed 
memory—but I would have increased the sever- 
ity of this section. 
extended to 1876, and to include all State and 
municipal aswell as nationalelections. In my 
judgmentwe do not sufficiently protect the loyal 
men of the rebel States from the vindictive per- 
secutions of their victorious rebel neighbors. 


_ Still I will move no amendment, nor vote for 


any, lest the whole fabric should tumble to 
pieces. 

I need say nothing of the fourth section, for 
none dare object to it who is not himself a 
rebel. To the friend of justice, the friend of 
the Union, of the petpetuity of liberty, and 
the final triumph of the rights of man and their 
extension to every human being, let me say, 
sacrifice as we have done your peculiar views, 
and instead of vainly insisting upon the instan- 
taneous operation of all that is right accept 
what is possible, and ‘all these things shall 
be added unto yòn”? 

I moveto recommit the joint resolution to the 
committee on reconstruction. 

o Mr. BLAINE. I donot risé to discuss the 
proposition, but to ask of the honorable chair- 
man of the committee a question, an answer to 
which, I am sure, will afford gratification and 
satisfaction to me, and doubtless to other mem- 
bers of the House. It relates to the third sec- 
tion of the proposed constitutional amendment, 
which is in these words: 

Sac, 3. Until the 4th day of July, in the year 1870, 
all persons who voluntarily adhered to the late insur- 
rection, giving it aid and comtort, shall be excluded 
from tho right to vote for Representatives in Con- 
gress.and for electors for President and Vice Presi- 
dent of the United States. 

Now, the question in my mind, upon which 
I respectfully ask for information, is whether 
this may not involve us in a position of bad 
faith. On the 17th of July, 1862, an act was 
approved, entitled ‘‘An-act to suppress insur- 
rection, to punish treason, to seize and confis- 
cate the property. of rebels, and for other pur- 
poses,” of which the thirteenth section is in 
these. words: 

‘That the President: is hereby authorized at any 
time hereafter, by proclamation, to extend to persons 
who may have participated in the existing rebellion, 
in any State or part thereof; pardon and amnesty, 
with such exceptions and at such times and on such 
conditions as he may deem expedient forthe public 


welfare.” : : 

Under and in pursuance of this act the late 
President Lincoln issued a proclamation grant: 
inga great number of pardons upon certain 
specified conditions. Hundreds and perhaps 


. ¥housands. of pardons were granted by Mr. 


I would be glad to see it | 


Lincoln during the years 1868 and 1864. Sub- 
sequently, and as late. as the early summer of 
1865, President Johnson issued bis celebrated 
amnesty proclanfation granting pardons and 
immunities to certain. specified classes in the 
South that had participated in the rebellion 
with a military rank under colonel, and except- 
ing certain classes. from the benefits of his 
clemency. : a 

Now, I am perfectly aware that as matter of 
strict law the deprivation of the elective fran- 
chise may not be regarded as a punishment, 
and therefore no violation of the immunities 
conveyed by the pardon. But as a matter of 
fact these pardons have been givenand accepted 
with the full understanding that the recipients 
were thereby fully restored to all the rights 
and privileges of citizenship, and do we not 
by the proposed action place ourselves in the 
attitude of taking back by constitutional amend- 
ment that which has been given by act of Con- 
gress and by presidential proclamation issued 
in pursuance of law? And willnotthis course 
be justly subject. to the charge of bad faith on 
the part of the Federal Government? 

Mr. STEVENS. I will answer that question. 
I do not know if the gentleman isa lawyer, but 
I suppose he has examined this question. A 
pardon, whether by the President having the 
power, or specially by act of Parliament or 
Congress, extinguishes the erime. 
there is no such crime in the individual. A 
man steals; he is pardoned; he is not then a 
thief, and you cannot call him a thief, or if you 
do you are liable to an action for slander. 
None of those who have been fully pardoned 
are affected by this provision. 

Mr. BLAINE. Then I must say if the gen- 
tleman answers the question in that way that 
he puts a strange construction on the section. 
I will read it again. It is as follows: 


Src. 3. Until the 4th day of July, 1870, all persons 
who. voluntarily adhered to the late insurrection, 
giving it aid and comfort, shall bo excluded from 
the right to vote for Representatives in Congress and 
for clectors for President and Vice President of the 
United States. 


Now, I undorstand the distinguished gentle- 
man from Pennsylvania to say that those under 
the rank of colonel who were pardoned will 
not be considered as having ‘adhered’? to the 
rebellion, and that this will not apply to them, 
or in any way affect them. ‘This certainly is 


a very strange construction, and it seems to | 


me that it effectually nullifies what has been 
understood as the intent and purpose of the 
section. -In that view the section is worthless ; 
ad in the view I have given it involves bad 
faith. 

Mr. STEVENS. The law says that a man 
convicted of felony shall not testify. You call 
him as a witness; the objector shows his con- 
viction ; he shows his pardon; and he is not a 
felon. 

Mr. BLAINE. The gentleman from Penn- 
sylvania will excuse me.. There is no pardon 
that can be shown in this cage. 

Mr. STEVENS. Oh, yes; there isa pardon. 

Mr. BLAINE. There was no pardon granted 
except by the proclamation. These men have 
no pardons which they can produce in court as 
amalefactor can. A vast class was pardoned 
by wholesale, and being pardoned, they stand 
to-day just as well in point of civil rights and 
privileges as they did before the rebellion. 
Now, I maintain that this constitutional amend- 
ment would lead to serious misunderstanding 
throughout the entire South. ; 

Mr. STEVENS. Of course the fact of 
having complicd with the conditions of pardon 
wili be shown. 

Mr. BLAINE. But there were no condi- 
tions. 

Mr. STEVENS. Oh, yes, there were. 

Mr. BLAINE. President Johnson's proc- 
lamation pardoned all below a certain rank in 
the rebel army. Mr. Lincoln, I know, did 
exact conditions; and if there were no proc- 
lamation. ont except that of Mr. Lincoln, 
why, of course, there could be no misunder- 
standing, But. I. want the gentleman. to ob- 
serve the phraseology.of the act.of 1862, for 


After that | 


it was’ evidently written. with a view to being: 
applied after the war should have ceased. It 
says: : i 

“ The President is hereby:authorized at any time 
hereafter, by proclamation, to extend to persons who. 
may have participated in the existing rebellion, in 
any State or part thereof, pardon,” &e. 

It alluded to a future time when the rebel- 
lion should be suppressed. That future time 
has been reached. The rebellion was con- 
cluded and its armies dispersed; and Presi- 


.dent Johnson, in direct and literal pursuance 


of law, issued his proclamation pardoning all 
that class below the rank of colonel who had 
participated in the rebellion. 

Now, this constitutional amendment would 
be held to override the President's proclama- 


| tion, being organic in its nature and supreme. 


I understand, to use the.cant phrase of the. 
day, that it ‘goes back’’ on these men, and 
deprives them of the civil rights which this 
full pardon restored to them. ‘That is my.un- 
derstanding, and that, it seems to me, would 
be the legal construction. Butif the gentle- 
man from Pennsylvania is correct, and it does 
not apply to that class of men, then I main- 
tain that it is the bounden duty of the House 
to make the language so plain that “he who 
runs may read,” and that there may be no 
doubt about its construction. 

Mr. STEVENS. I have only to say, again, 
that whenever a man can show a full pardon, 
no penalty can be inflicted. 

Mr. BLAINE. I desire to make no motion 
at this time, but if this provision is to be left, 
according to the construction which I have 
given it, what I think is the obvious one, or 
according to the construction which the gentle- 
man from Pennsylvania has given it, which, it 
seems to me, would lead to infinite mischief 
and complication, I shall avail myself, at the 
proper time, of the right to move to strike it 


out. E 

Mr. FINCK. Mr. Speaker, I promise to 
trespass. upon the attention of the House but 
a very few minutes in what I have to say on 
this question. ; 

An amendment to the Constitution is at all 
times a matter of graveimportanee, and should 
command calm and patient deliberation. 

It is of the last importance to the prosperity 
and happiness of a people that stability in the . 
great organic laws of the nation should’ be 
maintained. Amendments sometimes, I agree, 
become necessary. to the constitution of every 
nation; but they should not be hurriedly made 
and never without considering the interests and 
opinions of the whole people. f 

To me, Mr. Speaker, this of all other seems 
the most inauspicious time to propose or make 
changes in: our Constitution. : 

Weare just at the close of the most stupen- 
dous war which has ever scourged any nation, 
and the passions and alienutions which have 
been engendered by this strife have not yet 
completely passed away. e Ea 

The amendments proposed are to affect the 
people of this whole country, but more espe- 
cially are they intended to affect the people of 
the States lately in insurrection; and it would 
seem notonly to bean actofeven-handed justice, 
but of the highest wisdom, if we would consult 
the teachings of the wise and pure men who 
established our Government, that these people 
should have an opportunity of considering and 
discussing these amendments here, and to 
record their votes through their representatives 
either for or against them before they are 
finally submitted to the States for their action. 
Now, what is the condition in which we to-day 
find ourselves? 

The war terminated over a year ago. The 
people of the late insurgent States have fully 
and completely yielded obedience to the Con- 
stitution and laws of the United States. Their 
State governments are completely restored. 
Their courts are in the full exercise of their juris- 
diction, and profound peace reigns through- 
out our borders... To show that these people 
are in earnest, and acting in good faith, I need 
only refer to the fact that they have ratified the 


1866. 


Amendment abolishing slavery, abandoned the 


pretended claim to the right of secession, and 


‘elected members of Congress. 

Büt; sir, the men who control this Congress 
ave failed, in my judgment, to meet these peo- 
ple in that true spirit of kindness and forgive- 
ness dictated by a wise and enlarged states- 


manship, and which now alone are necessary | 


‘to restore cordial relations between the two 
‘sections. 


At the commencement of this session a | 


most éxtraordinary resolution was adopted, 
‘Greating a joint committee of fifteen ‘on re- 
construction, and to which it was ordered that 
everything relating to the admission of mem- 
‘bers from the late insurgent States ‘should be 
referred, and none of their representatives 
were to be admitted until this committee should 
report on the subject. Thus this House, in the 


face of that provision of the Constitution, which | 


declares that each House shall be the judge of 
the elections, returns, and qualifications of its 


own meémbers, surrendered the exercise of that | 


right to a joint committee, the distinguished 
chairman of which [Mr. Stevens] had already 
‘pronounced these States conquered territories 
and their citizens aliens. by 
We have been advised from time to time, 
with an air of supreme defiance at the resto- 
ration policy of the President, that Congress 
must first ascertain and declare that these were 
‘States really in the Union, with governments 
republican in form; and that until these things 
were ‘satisfactorily declared by Congress, no 
“Senator or Representative could be admitted 
from any of these States. 
Well, sir, we have waited, and the country 
has waited, with feverish anxiety for the period 


when this committee should report on these | 


quostions and the congressional plan should be 
finally presented. Witnesses have been brought 
from all parts of the country and examined by 
the committee, to ascertain and report on the 
loyalty of the southern people and the condi- 
tion of their State governments. At last, after 
‘five months’ labor, this committee has brought 
initsreport, and what information do they bring 
us? And what do they propose that Congress 
shalldo? Do they tell us whether these States 
are in or out of the Union; or whether they 
“have governments republican in form? Nota 
pit of it. But they report an amendment to 
the Constitution, containing four or five sec- 
tions, with two bills accompanyingit, and these 
are to constitute the congressional plan, as 
opposed to the policy of the President. 

‘The time to which I am limited by the reso- 
lution of the House regulating this discussion ; 
will prevent me from entering into an elaborate 
examination of this plan of the committee; and 
I shall have, therefore, to content myself with 
a very’ brief examination of it. 

fhe first section provides that— 


NoState shall make orenforceany law which shall | 


abridge the privileges or immunitiesof citizens of the 
United States; nor shall any State deprive any per- 
son of life, liberty, or property without due process 
of law, nor deny to any person within its jurisdiction 
the equal protection of the laws. 

Well, all I have to say about this section is, 
that if it is necessary to adopt it, in order to 
confer upon Congress power over the matters 
‘contained in it, then the civil rights bill, which 
the “President vetoed, was passed without 
authority, and is clearly unconstitutional. 

The'second section provides a new basis for 
the apportionment. of Representatives to Con- 
gress, and is substantially the same which was 
defeated some weeks since in the Senate. 

The third section deprives all persons who 
voluntarily aided in the rebellion from voting 
for members of Congress:and for electors for 
President and Vice President until the 4th day 
‘of July, 1870. 

The majority of the committee have: made a 
most wonderful discovery, as disclosed in this 

‘third section of the proposed amendment, and 
have gravely announced to the world that a 
citizen of the United States who is-now entitled 
“to vote, but whose loyalty is suspected, would 
be an unsafe voter in 1886, or even in the prési- 


H 


f 


dential election of 1868, but will, after having | 
his feelings soothed and his love of country 
encouraged by being branded as an outlaw and 


; compelled to bear the burdens of Government, 


in the nicely adjusted and ascertained period 
of four years from the 4th day of July, 1866, 
which is a safe and reasonable time after the 
next presidential election, be converted into a 


‘true and loyal citizen, and will by that time 


become attached tothe Government which had 
disfranchised him, and may then safely be in- 
trusted with the great right of suffrage. Cer- 
tainly this discovery deserves to be protected 
by some law. 

But, sir, this proposition to disfranchise these 
people by an amendment to the Constitution, 
to which you require the consent of the States 
whose citizens are thus to be disfranchised, 
is a most solemn admission that you have no 
authority to do so without suchan amendment. 
I trust gentlemen have no design in this propo- 
sition to disfranchise nine tenths of the voters 
of eleven States, unfairly to perpetuate their 
political power, or to influence the next presi- 
dential election. 

The fourth section provides that the rebel 
debt shall never be paid. Well, L suppose no 
one can be found in this country silly enough 
to believe that the rebel debt ever will be paid. 

These proposed amendments are accompa- 
nied by a bill which constitutes a part of the 
plan of the committee, the first section of 
which provides— 

That whenever the aboye recited amendmentsshall 
have become part of the Constitution, and any State 
lately in insurrection shail have ratified the same, 
and shall have modified its constitution and laws in 
conformity therewith, the Senators and Reprosent- 
atives from such State, if found duly elected and 
qualified, may, after having taken the required oaths 
of office, be admitted into Congress. 

Also, another bill, which declares— 

Certain persons ineligible to office under the Gov- 
ernment of the United States. 

Here, sir, in these propositions, we have the 
result of the wisdom and statesmanship of 
the distinguished gentlemen who compose the 
majority of the committee; and I say it with- 
out intending the least disrespect to these :gen- 
tlemen, that in the future they will be quite 
unwilling to fix upon this report as the stand- 
ard and measure of ‘either their ability or 
statesmanship. Allow me to say, further, that 
this committee have had the opportunity, in 
the most important period of our history, to 
have inscribed their names among the first 
statesmen of the age, by a liberal and enlight- 
ened policy, which would have bound all scc- 
tions of this great country together in the 


strong bond of mutual friendship and a re- 
stored Union. But they have let that opportu- 
nity pass. 


Stripped of all disguises, this measure is a 
mere scheme to deny representation to cleven 
States; to prevent indefinitely a complete res- 
toration of the Union and perpetuate the power 
of a sectional and dangerous party. 

I am, Mr. Speaker, in the present attitude 
of our affairs, opposed to making any amend- 
ments to the Constitution; and, beside this 
objection, Iam opposed to the measure under 
discussion, because it seeks to introduce into 
our systema principle which is wholly unau- 
thorized, and will, if-adopted, I fear, lead to 
serious difficulties in the future. 

What is the theory on which these proposi- 
tions are based? , 

This Union is composed of thirty-six States ; 
and by law, in full force, but the provisions of 
which are defied and utterly disregarded, this | 
House is legally and constitutionally tobe com- 
posed of two hundred and forty-onemembers ; 
but-we have Representatives here from only 


twenty-five States, and only one hundred and || 


eighty-four members. 

‘The constitutional number of Senators is 
two for each State, and when full that body 
would now consist of seventy-two, while it is 
in fact, composed of but fifty. So that eleven 
States arc denied all representation in both 
braziches ‘of Congress, although 


sent, -shall-be deprived of ‘its equal suifrage f 
the Senate ;”’ and the right to 


tion provides“ that no State, without its co 
t y representation 
in the House is equally clear, Cet ingon a 

But this House by the mere exertion and 


combination of numbers excludes’ from’ itse > 


deliberations fifty-seven members ;. and 
Senate by the same power excludes twenty 
two members froma voice ‘and ‘vote in. th 
Chamber. And it is, sir, in this strange and. 
extraordinary condition of ‘our affairs that we 
are gravely invited to proceed to change the 
Constitution in stich a manner as to deeply-and 
materially affect every State whose représent- 
atives are excluded from Congress; and we 
are further asked to say to these States thus 
excluded that if they refuse to debase them- 


| selves as equal States in the Union and: de- 
' cline to ratify and approve by affirmative action 


these changes, that their exclusion’shall be per- 
petual. ` 
Task gentlemen to pause and reflect before 


i they commit themselves to so monstrous an 


revolutionary a scheme as this. j 
Imay bedeludedand mistaken when J‘assume 
that we are still legislating under a Constitu-: 
tion which we have all sworn ‘to support. Or 
can it be possible that while the forms and 'pro- 
visions of that sacred instrument are still con- 
tained in our books, that its whole spirit and 
binding authority have been destroyed, and that 
the rich heritage of our fathers, of a free Gov- 
ernment regulated by law, has become already 
a mere machine by which the majority in Con- 


| gress are left free and untrammeled to do’ just 


what they please? 

Mr. Speaker, I trust that we are still in pos- ` 
session, not only of the Constitution øf our 
fathers, but that we will be animated and con- 
trolled, at least in some degree, by their wis- 
dom and patriotism. , 

Sir, I deny wholly that there exists under 
our Constitution any right whatever for asy , 
numberof States to combine together to ex- 
clude the rest from their constitutional repre: 
sentation in Congress,:and to:say to'these'States 
so excluded that they shall only exércise the `; 
right of representation on the terms-and condi- 
tions of adopting certain proposed amendments 
to the Constitution, because by the recognition 
of such a principle you at once sanction ‘the 
right of three fourths of the States, not to 
make amendments merely, but to.adopt-a pro» 
vision which they may call an amendment, and 
then drive the remaining one fourth of the 
States out of the Union, unless they shall also 
adopt the same proposition. 

For that is virtually what is assumed may be 
done by the proposition of this committee. Nay, 
more than this is assumed. It is the assertion 
of the right of three fourths of the ‘States ‘to 
say to the other fourth, you shall be held in 
this Union for the purposes of taxation; you 
shall be subjected to-all the burdens and duties 
of States in the Union, but yow shall- never be 
represented in Congress unless’ you’ agree to 
the conditions which we shall see propèr to 
impose on-you, although:the Constitution ex- 
pressly declares that “no State without its:con- 
sent-shall be deprived of its equal suffrage in 
the Senate,’’ and that each State shall-have‘at 
least one Representative in the House. 

Sir, the whole scheme is revolutionary and 
a mostshallow pretext for an excuse to exclude 
the vote of eleven States in the next presidens 
tial clection. - You cannot exact conditions in 
this way from any State in the Union; no 
more from Georgia, than from Massachusetts, 
They are each equal States in the Union, held 
together by the same Constitution, neither being 
the superior of the other in their relation:to 
the Federal Government -as States: ee 

I cannot pretend to say, Mr. Speaker, what 
will be the action of these States; ‘on these pro- 
posed changes, but I trast they will have spirit 
enough left to reject, with firm anid manly inde- 
pendence, a scheme which disfranchises a large 
majority of their citizens-and brands with the 
humiliating marks of:inferiority States which 


the Constitu- |l are constitutionally: the “equals -of-any.-other 
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< States inthis Union. I trust, sir, these people 
will rally with a united and patriotic purpose 

around the wise and just: policy of Andrew 
dohnson. i en 

Gentlemen cannot justify themselves in sup- 

“porting this proposed legislation on the ground 
that. these States are out of the Union, and that 
therefore this Congress may require such con- 

‘ditions-precedent as they please to their ad- 

mission.. No, sir; these States are not out of 
the Union. ‘They have never been out of the 
Union. They have been recognized by the 
executive and judicial departments of the Gov- 
ernment as States in the Union, and Congress 
has, by its legislation, more than once during 

-the war fully recognized them as States in the 
Union, and the very measure which is now 
proposed to them for their acceptance isa rec- 
ognition of the fact that they are existing States 
of the Union ; and yet gentlemen who support 
these propositions put themselves in the atti- 
tude of requiring conditions from these States, 

“on which they are to be entitled to representa- 
tion, which they do not for a moment believe 
they have a right to exact from New York 
or Pennsylvania. Sir, these eleven States are 
in the Union as equal States, and as clearly 
entitled to representation, as Ohio or Massachu- 
setts. They are to be counted in the number of 
all the States, three fourths of which are ne- 
cessary to ratify an amendment to the Consti- 
tution. They are so far regarded by this com- 
mittee as States as to be called upon to exercise 
one of the highest functfons which a State can 
exercise, namely, to adopt or reject a pro- 
posed change in the organic law of the country. 

-_ But, sir, a strange spectacle is presented in 
this measure, States are called upon to delib- 

-erate on proposed amendments within their own 

. respective jurisdictions; and these very States 
are deprived of all opportunity of discussing 
or voting upon these propositions in Congress, 
and are States which it is gravely proposed 
shall not be represented, unless they shall first 
adopt amendments presented to them by two 
thirds of the representatives of twenty-five out 
of the thirty-six States of this Union. And 
more than all, these States are thus invited to 
deliberate on the modest demand made of 
them to distranchise a large majority of their 
own citizens, through Legislatures clected or 
to be elected, by the votes of the very men who 
are to be distranchised under this amendment. 
Sir, the proposition need only be stated to con- 
demn: it as anti-republican and wholly at war 
with all the well-settled principles of a free 
representative Government. 

It is, sir, the assertion of a principle which 
may embarrass the nation in the future. I trust 
this Government may continue a free Govern- 
ment for countless generations to come. The 
life of man is of but short duration, that of a 
nation is often counted by centuries. And we 
should remember that it is always unsafe to 
establish precedents which may disturb the 
union of these States or. sanction a combina- 
tion of States to impair that perfect equality 
of the rights of the States as they exist and are 

secured, under our federative system. 

We all know that one of the compromises 

“made. by the framers of the Constitution was 
the recognition of the equality of each State 
in the Senate; and to fix this equality they 
provided in the Constitution “that no State, 
without its. consent,” should be deprived of 
its equal suffrage in the Senate. 

_ Well, you not only refuse this constitutional 
right of equal suffrage in the Senate, but go 
further, and deny all representation to eleven 
States in either House of Congress, and pro- 
pose that the exercise of this plain right, 
secured by the Constitution to all. the States, 
shall be enjoyed only. on such. terms and con- 
ditions as you may see fit to propose, through 
a Congress which thus excludes-these States, 

Gentlemen would do well-not to. forget that 
it is possible, if this combination of the major- 
ity of the representatives of twenty-five of the 


thirty-six States, should now be successful, and | 


generation who may come after us, may deem 
it best for the true interest of a country which 
may then number one hundred million people, 
and fifty States, to modify the rights of some 
other States in their representation. 

The six New England States have twelve 
Senators, but have a population less than the 
single State of New York, and in the next 
generation will probably have a population 
less than some of the States in the great 
valley of the Mississippi, and who can tell but 
that some other interest may not then form 
a combination and say to these six States, 
you have too much power in the Senate for 
your population, and we can only agree that 
you shall enjoy the right to be represented in 
Congress on the condition that you will con- 
sent to a reduction of your equal suffrage in 
the Senate? 

Gentlemen from New England might then 
appeal to the Constitution and to the sanctity 
of that provision which gives to each State two 
Senators. But, sir, the answer could be made, 
and with tremendous force, that the same pro- 
vision existed from the foundation of the Gov- 


ernment; and notwithstanding that fact, these’ 


States once, ona memorable occasion in the 
history of this country, combined to disregard 
this provision and denicd the benefit of this 
right to eleven of their sister States unless 
they should first sanction and adopt conditions 
which the majority had no right to impose; 
and depend upon it, sir, the appeal, if made to 
men like those who now control our legislation, 
would be made in vain. 

Sir, this measure is dangerous to our safety. 
Tt protracts an unfortunate contest without 
promising any beneficial results to the har- 
mony and prosperity of the country. The time 
has come, I most respectfully submit, when the 
feelings of sectional hate and animosity should 
give way to the higher and nobler principles 
of magnanimity, of kindness, conciliation, and 
true charity. 

The people of the United States will never 
consent to a dissolution of the Union. They 
have sacrificed too much to preserve it ever to 
abandon it or sanction measures which will 
delay the complete restoration of all the States 
to their constitutional relations with the Fed- 
eral Government. It was for this that our 
brave men fought. For this oceans of blood 
and treasure were poured out like water; and 
the man or set of men who may attempt to 
obstruct or delay the full fruition of the great 
struggle will be ground into powder by that 
people whose purposes to maintain the Union 
and preserve the Constitution are as fixed as 
our mountains. 

Mr. Speaker, the North and the South. are 
destined to live together as one people, in the 
same Union, and under a common Constitution. 
Let us, I beseech you, endeavor to live together 
as true friends and brothers. 

Let us rise equal to the great occasion and 
imitate the noble example of our brave armies 
in the field, who, when the conflict had ended, 
no longer regarded the southern people as 
enemies, but as friends. ‘‘ Enemies in war, in 
peace friends.” Let us welcome into these 
Halls representatives from all the States who 
may be true to the Constitution and the Union ; 
and when all these States shall once more 
gather around this common council chamber 
of the nation, then, and not till then, let the 
great questions of amendment be fairly dis- 


i! cussed and voted upon. 


Sir, if we shall be true to our destiny, obe- 
dient to the great principles of the Constitution 
and the rights of all the States, this Govern- 
ment will endure, and we shall be enabled to 
transmitit unimpaired to our children as aprice- 
less heritage, which has come down to us from 
the men of the Revolution, to be, as I most 
earnestly pray, perpetuated for ages to come 
as the model of free governments and the 
asylum for the oppressed of evéry land. 


MESSAGE FROM THE SENATE. 


_bould: be sanctioned by the people, that à > -A-message from the Senate, b¥Mr, Forvev, 


May 8, 


its Secretary, announced that the Senate had 
passed.-a joint resolution of the House (No. 
133) relative to the. attempted assassination 
of the Emperor of Russia, with an amendment, 
in which he was directed to request the concur- 
rence of the House. r 


` RECONSTRUCTION ——AGAIN. 


Mr. GARFIELD. Mr. Speaker, I do notrise 
to speak at length upon the pending measure, 
but for the purpose of entering a motion and 
submitting a few practical suggestions on the 
bill, and particularly in reference to the third 
section. ‘ : 

With almost every proposition in the report 
of the joint committee on reconstruction Í am 
pleased ; yes, more than pleased, [am delighted 
that we have at least reached the firm’earth, 
and planted our feet upon the solid granite, on 
enduring and indubitable principle. I believe 
we have at last a series of propositions which, 
in the main, will meet the approval of the 
American people as no others have ever done 
since the beginning of this struggle. 

I will not go into a general discussion of the 
reconstruction policy, but will confine myself 
in the few*words I shall say to the joint resolu- 
tion and the amendment to the Constitution 
proposed by it now before thé House, and more 
particularly to one section of it. First let me 
say I regret more than I shall be able to tell 
this House that we have not found the situation 
of affairs in this country such, and the public 
virtue such that we might come out on the 
plain, unanswerable proposition that every 
adult intelligent citizen of the United States, 
unconvicted of crime, shall enjoy the right of 
suffrage. ni 

Sir, I believe that the right to vote, if it be 
not indeed one of tke natural rights of all men, 
is so necessary ta the protection of their nat- 
ural rights as to be indispensable, and there- 
fore equal to natural rights. I believe that the 

olden sentence of John Stuart Mill, in one of 
his greatest works, ought to be written on the 
constitution of every State, and on the Consti- 
tution of the United States, as the greatest and 
most precious of truths, '‘That the. ballot is 
put into the hands of men, not so much to 
enable them to govern others as that he may 
not be misgoverned by others.” I believe 
that suffrage is the shiel@, the sword, the spear, 
and all the panoply that best befits a man for 
his own defense in the great social organism 
to which he belongs. And I profoundly regret 
that we have not been enabled to write it and 
engrave it upon our institutions, and imbed it in 
the imperishable bulwarks of the. Constitution 
as a part of the fundamental law of. the land, 

But I am willing, as I said once. before in 
this presence, when I cannot get all I wish to 
take what I can get. And therefore I am will- 
ing to accept the propositions that the com- 
mittee have laid before us, though I desire 
one amendment which I will mention pres- 
ently. 

Tam glad to see this first section here which 
proposes to hold over every American citizen, 
without regard to color, the protecting shield 
of law. The gentleman who has just taken his 
seat [Mr. Fixcx] undertakes to show that 
because we propose to vote for this section we 
therefore acknowledge that the civil rights bill 
was unconstitutional. He was anticipated in 
that objection by the gentleman from Pennsyl- 
vania, [Mr. Srevens.|] The civil rights bill ig 
now a part of the law of the land. But every 
gentleman knows it will cease to be a part of 
the law whenever the sad momentarrives when - 
that gentleman’s party comes into power. It 
is precisely for that reason that we propose to 
lift that great and good law above the reach of 
political strife, beyond the reach of the plots 
and machinations of any party, and fix it in 
the serene sky, in the eternal firmamentof the 
Constitution, where no storm of passion can 
shake it and no cloud can obscure it. For this 
reason, and not because I believe the civil rights 


| bill unconstitutional, Lam glad to see that first 


section here, 


s 
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` As the nearest approach to justice which we 
are likely to be able to make, I approve of the 
second seétion that bases representation upon 
voters. ` I believe the section is now free from 
-the ‘objections that killed it in the Senate, and 
-T have no doubt it will now pass that body. 

Lam glad to see the fourth section here, which 
forever forbids the payment of the rebel debt. 
Lam quite sure that on the proposition no man 
in this House will vote in the negative. Some 
may think the section unnecessary, but for 
abundant caution, and ‘‘to make assurance 
doubly sure,” let it become a part of the Con- 
stitution. 

Tt is to the third section that I wish to call. 
the attention of the House for a moment. The 
gentleman from Maine [Mr. Barve] has made 
a point against it, which has atleast this value; 
that whatever may be the intention of the com- 
mittee or of the House, the section is least sus- 
ceptible of double construction. Some may 
say that it revokes and nullifies in part the par- 
dons that have already been granted in accord- 
ance with law and the proclamations of the 
President. 
affect them, and will not apply to rebels who 
have been thus pardoned. 

Mr. STEVENS. ~ Will the gentleman allow 
me to interrupt him a moment? 

Mr. GARFIELD. Certainly. 

Mr. STEVENS. I was not perhaps suffi- 
ciently explicit in what I said in answer to thein- 
terrogatory of the gentleman from Maine, [Mr. 
Brawe.] I admit that a pardon removes all 
liability to punishment for a crime committed. 
But there is a vast difference between punish- 
ing for a crime and withholding a privilege. 
Nobody will doubt that you may distinguish be- 
tween classes in the privileges accorded tothem 
if you think their enjoyment. would be danger- 
ous to the community. While I admit thatthe 
pardon will be full and operative so far as the 
erime is concerned, it confers no other advan- 
tages than an exemption from punishment for 
the crime itself. : 

Mr. GARFIELD. Iwas about to say that 
if the section does not apply to those who have 
been pardoned, then it will apply to so smalla 
number of people as to make it of no practical 
value; for the excepted classes in the general 
‘system of pardans form avery small fraction 
of the rebels. If the section does apply to 

“thosë who have received the pardon, the objec- 
tion of the gentleman from Maine [ Mr. Buains] 
may be worthy of consideration. 

But, without entering into the question of 
construction at all, and if there were no doubt 
or difference on that score, there are still other 
points to which I wish to call the attention of 
the House. If the proposition had been that 
those who had been in rebellion should be 
ineligible to any office under the Government 
of the United States, and should be ineligible 
to appointment as electors of the President 
and Vice President of the United States, or 
if all who had voluntarily borne arms against 
the United States had been declared forever 
incapable of voting for a United States officer, 

“it would, in my judgment, be far more defensi- 
ble.. But what is the proposition? Itis that— 

Until the 4th day of July, in the year 1870, all per- 
sons who voluntarily adhered to the late insurrection, 
giving it aid and comfort, shall be excluded from the 
right to vote for Representatives in Congress and for 
electors for President and Vice President of the 
United States. 

Now, Mr. Speaker, this, in my judgment, is 
the only proposition in this resolution that is 
not bottomed clearly and plainly upon princi- 
ple— principle that will stand the test of cen- 
turies, and be as true a thousand years hence 
as it is to-day. If the persons referred to are 
not worthy to be allowed to vote in January 
of 1870, will they be worthy in July of that 
year? If the franchise. were withheld until 
they should perform some specific act of loy- 
alty, if it were conditioned upon any act of 
theirs, it would commend itseif as a principle, 
but the fixing of an ordinary date, without any 
regard to the character or conduct of the par- 

` tles themselves, is indefensible, and will not 
commend itself to the judgment of reflecting 


Others may say that it does not | 
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men. What is worse, it will be said every- 
where that this is purely a piece of political 
management in reference to a presidential 
election.: 

Now, I desire that what goes into our Con- 
stitution shall be the pure gold, unalloyed, 
untainted, having mingled with it nothing that 
will not stand the test of the ages. I fear that 
the proposition to which I have just referred 
might not stand that crucial test. 

But, sir, I invite the attention of the House 
to another consideration. -Suppose this sec- 
tion should become a part of the Constitution, 
and suppose that it were entirely defensible as 
a matter of principle, I ask gentlemen how it 
isto be carried out in practice. If, under its 
operation in eleven States of the Union, nine 
tenths, and, in some instances, ninety-nine 
hundredths of the adult population are to be 
disfranchised for four years, how do you pro- 
pose to carry its provisions into practical exc- 
cution? Will nine tenths of the population 
consent to stay at home and let one tenth 
do the voting? Will not every ballot-box be 
the scene of strife and bloodshed? It may 
well be doubted whether this section can be 
carried out except by having a military force 
at every ballot-box in eleven States of the 
Union. Are you ready to make the South a 
vast camp for four years more? Iam ready 
to do that or anything else in the way of ex- 
pense, if itis necessary as means of securing 

iberty and union; but I believe that great re- 

sult can be achieved in a less expensive way. 
But it is evident to me that if this section be- 
comes a part of the Constitution, it must either 
remaina dead letter or we must maintain a 
large army to enforce it- Ido not, therefore, 
think it wise or prudent, both for practical 
reasons and for reasons of construction, as 
suggested by the gentleman from Maine, that 
the third section shall stand as a part of the 
Constitution in its present form. 

I am sure no member of this House will 
think that I make this motion with the least 
desire to favor or excuse in any way the men 
who have been in arms against the Govern- 
ment. I trust I dó not need to make such a 
disclaimer to any person here, or among Union 
men anywhere. But I desire that any propo- 
sition which may be submitted by us for ratifi- 
cation by the States shall be so grounded in 
practical wisdom, that when it is presented to 
the American people, any man who votes 
against it will need to hide his face in shame, 
And there are thousands of men who only need 
some little excuse to justify themselves in voting 
against this great and good measure. I had 
nearly completed a substitute for this section 


providing that no person who had voluntarily - 


adhered to the late insurrection should ever be 
eligible to any office under the United States, 
put as I have not perfected it I will not present 
it now. I hope, however, we may begin by 
striking out the section as it now stands. 

Ts it now in order, Mr. Speaker, to move an 
amendment? 

The SPEAKER. A motion to amend is not 
in order pending a motion to recommit. 

Mr. GARFIELD. ‘Then £ move that the 
resolution be recommitted to the committee, 


with instructions to report it back to the House jj 


with the third section stricken out. 

Mr. RAYMOND. I inquire whether it will 
not be in order to call for a division on the dif- 
ferent sections of this amendment. I think 
that will be the better way to test the sense of 
the House. 

Mr. GARFIELD. Mr. Speaker, I think 
when the vote comes to be taken on the motion 
to recommit, with instructions to strike out, 
the merits of the question will be tested by the 
H 


order to call for a division now, or at any time. 
TheSPEAKER. A resolution canbe divided 
if each part can stand by itself, but a bill or 


joint resolution cannot be divided. It may |, 


be amended. Sometimes the House considers 
them section by section. They stand asa whole, 
and must be so considered. = 


ouse. ` 
Mr. RAYMOND. Iask whether itwill bein} 


Mr. RAYMOND. Can this be considered 
section by section? : ae as 
The SPEAKER, 


It has been reported as 


ai 


whole and must be acted on’as'a whole.) o; 


The SPEAKER, “A majority can amend 
it, but it will require two thirds to pass it. : 
Mr. ELDRIDGE. I rise to’make an. ine. 
quiry, ‘This being an amendment to the Con- 
stitution in three different particulars. I ask 
whether it will not be required that we shall 
vote on them separately. I ask whether-we 
can amend the Constitution by adding provis- 
ions grouped together in the manner in which 
these are without voting on each distinet prop- 
osition. Do not the Constitution and. law 
require that they should be so voted on? 

The SPEAKER. They do not. ‘The prop- 
osition is reported by the committe asa whole, 
and although it embrace different provisions, 
yet this House and the Senate and the people 
will vote on it as a whole. : 

Mr. GARFIELD. It appears, then, thatmy 
motion is the only one that will bring us. to a 
vote on this subject. ee f 

The SPEAKER. Thegentleman from Penn- 
sylvania [Mr. Stevens] has the right to with- 
draw his motion to recommit, and with the 
withdrawal of that motion the instructions 
would fall. : 

Mr. GARFIELD. Would I not have the 
right to renew the motion? 

The SPEAKER. ‘The gentleman could 
renew his instructions if the previous question 
were not sustained. 

Mr. GARFIELD. Would I not have the 
right to move to amend if the previous ques- 
tion were voted down? 

The SPEAKER. It would then be in order. 

Mr. GARFIELD. Now, Mr. Speaker, if 
the gentlemen who report this bill will put in 
a section, that all who participated inthe rebel- 
lion shall forever be excluded. from‘ the right’ 
of elective franchise, in aH cases ‘relating to 
national offices, then I will say the proposition 
will be just and one we could: stand. upon as a 
matter of principle.. Anything is just which 
excludes ae privilege and power all those 
infamous men who participated in rebellion. 
The proposition, withoutany modification, with- 
outany limitation, would meet with my approval 
as one eminently just, if it could be practically 
carried out. But when you attempt to make 
it extend only fora limited period, you thereby 
acknowledge that as a principle they ought not 
to be excluded except for a limited period. I 
am unwilling to admit that proposition, Asa 
matter of principle they should either be -for-. 
ever excluded, or allowed to come in when 
they comply with such conditions. as the loyal 
people of this country, through their represent- 
atives in Congress may prescribe.. -I do. not- 
think we can so well stand a mixed proposition 
like this. 

Mr. DAWES. The gentleman proposes to 
submit practical views on this question, and in 
that view I ask him by what method the Con- 
gress of the United States could carry out that 
proposition if it is to deprive these parties of 
the right to vote in State affairs without crect- 
ing themselves into a tribunal in which to 
settle the question itself. I ask in that con- 
nection what tribunal is erected cither in the 
Constitution or laws of the United States by 
which to settle the question in the appointment 


| of electors of President and Vice President? 


Is there any tribunal provided either in the 
Constitution or the laws of the United States 


i to test the question, should the time ever'come. 


when the elections of a President and Vice 
President depends upon the right. of certain 
men to vote as electors or members ‘of the 
Electoral College, and yet theirright so to vote 
be disputed? ex ae 

Tt seems to me there ig a defect somewhere 
in the want of anytribunal known to the’ Con- 
stitution and laws ‘by which you can’ ever 
determine this: question, and the time may: 


doe when the whole nation will be rent in 
twain upon that questions”: 

Mr. GARFIELD. «I am obliged to the gen- 
tleman from Massachusetts. I had noted that 
point, and in this running debate was about to 
overlook it; that.in case this provision should 
prevail and there should.come up at the next 
presidential election -a number of electors from 
those eleven States whose vote would deter- 
mine the fate of the election, and then in the 
Electoral College the question should be raised 
whether those ‘electors were chosen by- men 
who-had been in‘rebellion, what tribunal have 
we to decide that question? Have we any 
committee of elections provided for in the Elec- 
toral College? Have we-any court, have we 
any tribunal whatever under the Constitution 
to which that ‘important question could be re- 
ferred? 

It is not impossible that this section might 
bring us face to face with a new and most dan- 
gerous question, the solution -of which is not 
easy to see. 

Mr. SCOFIELD. Will the gentleman yield 
for a question? 

Mr. GARFIELD. Yes, sir. 

Mr. SCOFIELD. The gentleman says that 
he will go for an amendment to the Constitu- 
tion that shall disfranchise this class forever. 
Now, I wish to:ask him, if he should get the 
‘report amended to suit him. in that respect, 
how is he going to geta tribunal to decide that 
question any better than now? i 

Mr. GARFIELD. The -gentleman’s ques- 
tion does not involve mein any difficulty. I 
‘did not say I was in favor of putting such a 
clause into this ‘amondment in view-of all the 
circumstances, but I said that that proposition 
would be-more just than the present one, and 
I would prefer it. ‘There-would be practical 
difficulties in the way of either proposition, but 
more I-think in the way of this. 

Mr. HOTCHKISS. Will the gentleman 


yield? 

Mr. GARFIELD. Excuse me; I shall 
conclude my remarks in a few moments. My 
colleague (Mir. Fiıxok] denounces this prop- 
osition and the whole scheme of the recon- 
struction committee as revolutionary, and calls 
upon the South to rally unitedly, and trusts 
they will have the manliness to resist it. It is 
not the first time that gentlemen -on that side 
of the House have asked the South to rally 
against'the North. ‘During the last five years 
of bloody war their voices and their-votes here 
and ‘their actions-elsewhere have been charac- 
terized by the same spirit, and haveshelped to 
unite and rally the South-against the Union. 
I:s does not become these men who have so 
long pursued these revolutionary schemes 
against liberty to charge: this House with being 
revolutionary when itis struggling to restore 
both liberty and Union to the Republic. 

Mr. FINCK. Does the gentleman refer to 
what I said a few moments ago? 

Mr. GARFIELD. I do. 

Mr. FINCK. The gentleman has misstated 
what I said. -I called upon the South to rally 
around the poliey of Andrew. Johnson; noth- 
ing abont rebellion. 

“Mr. GARFIELD. Well, Mr. Speaker, how 
“much difference there is between the gentle- 
man’s sentiment as I repeated it and as he 
himself states it I leave it to the. House to 
judge. I-understood-him to call upon the 
people of the South to have the manliness to 
resist.the: operations of Congress and of the 
great Union party. 

Mr. FINCK. © cI. did not use the word 
“ resist.”? i 

Mr. GARFIELD. The gentleman can con- 
sult his notes. If he:did not use the word he 
knows best, and-I desire to be corrected .if I 
misrepresent him. ‘But: I-anderstood him to 


say that he trusted there was:sufficient man- 

hood in the people of the South to‘nnite:and 

resist the revolutionary schemes ‘of: this*Gon- 
“press ashe was pleased to denominate them,- 
OSM. FINCK. 


One. word. I-said-F-hoped: 
guid: have the firmness and manliness 


„Of-spirit: to: uhite and reject this proposed! 
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ofong feature.contained in it, and upon which I. 


amendment, which was calculated to subordi- 
nate them as States in-the Union. 

Mr, GARFIELD. They have undertaken 
to reject and resist our scheme of restoring the 


| Union for five years, and they propose now, 


and the gentleman by his own confession in- 


vites them to continue to unite and reject the | 


scheme of the great Union party and of the 
people to build up liberty in this country and 
put down traitors and treason everywhere. I 
call upon the great Union party to stand to- 
gether, and with all their manhood resist the 
revolutionary schemes not only of these rebels 
at the South, but-of their coadjutors and abet- 
tors on this floor and everywhere who would 
unite with them and trample not only upon the 
prostrate body of the Union party, but, as I 
believe, of liberty herself. I have done. 

Mr. THAYER obtained the floor. 

Mr. FINCK. Will the gentleman allow me 
just one moment? ` ` 

Mr. THAYER. Iwill yield to the gentle- 
man for a moment. f 

Mr. FINCK. I desire :to say to my. col- 
league, for whom I- have the highest respect, 
that in my judgment there is but one party in 
this country that is a disunion party, and he 
belongs to it. [Laughter on the Republican 
side of the House.] . : 

Mr. GARFIELD. Iam willing to stand by 
my record as a Union man. . 

Mr. THAYER. Mr. Speaker, the proceed- 
ings of the House to-day will, I trast, silence, 
at once and forever, the clamorous calumnies 
which have been industriously propagated by 
designing persons ever since this Congress 
convened, in -which it was asserted that this 
Congress had no intention of taking any steps 
the object-of which was the restoration of peace 
and concord to this whole country. 

There have been persons, sir, very wise in 
their own conceit, great builders of States in 
their own judgment, and great law-makers, if 
their own opinions are to:be received as truth, 
who have:supposed that the great work upon 
which this Congress -has entered was. a-work 
which might be accomplished with as much 


facility as a justice of the*peace would dispose į 


of an insignificant case in his-court; and who 
saw, in the subject which engages the attention 
of this House, a matter of no grander dimen- 
sions than those which characterize the ordi- 
nary legislation of Congress. In the opinion 
of these persons the accumulated ruin of four 
years of civil warwas to beremedied inan hour; 
States which were disorganized and rent from 
the parent Government by organized-secegsion ; 
by the deliberate and solemn act.of conventions 
of the people; by the passage.of laws durin 
a period of four years; by the formation. of 
new. local governments ; and bythe. exercise 
of every de facio-sovereign power, were, inthe 
opinion-of these wiseacres, to be regenerated 
and restored to their normal: relations to the 
Government, whoselaws they. had overthrown 
-and trampled under foot, with as much facility 
as you would pass the most unimportant bill, 
and with as little delay as it would require to 
call the yeas and nays in this House. 

Let the American people, Mr. Speaker, 
understand, as I doubt not they do generally 
understand, the magnitude of the ruin which 


will comprehend the labors and the difficul- 
ties which attend the reconstruction of those 


old relations of loyalty and fidelity to the Con- | 


stitution which oncé characterized these States. 


Sir, for one, I have never lost my faith in | 


the wisdom and discretion of the able commit- 
tee. to whom, at the outset. of this Congress, 
this most important subject was committed. 
For one; I-have not doubted that.as soon asit 
could be accomplished, within as short.a eom- 


pass of time.as the nature of the subject and | 


the extent of the labors devolved’ upon them 
would permit, they would present to this House 


some.scheme upon which theJloyal people of | 


the country. might unite to-effedt.a.perfect. res- 
toration of peace-and- harmony throughout the 
he scheme:-which-they have 


presented for thi 


| 


i 


i! 
has been caused by the rebellion, and they | 


| 


ie 


arpose;with the exception il. 


will presently remark, I am prepared, after due 
deliberation, to give my cordial assent and ap- 
proval.. The-exception to which L refer is the 
provision of the third section of the proposed 
amendment to the Constitution. 

With regard to the first section of the pro- 
posed amendment to the Constitution, T eannot 


| conceive that any loyal man can hold any other 


view upon. that. subject.than that which ig indi- 
cated in the proposed amendment. ‘The Con- 
stitution of the United States apportioned Rep- 
resentatives and direct taxes: among the several 


| States according to their respective numbers, 


and ordained that those numbers should be de- 


i| termined by adding to the whole numberof free 


persons, including those held to service for a 
term of years and Indians not taxed, three 
fifths of all other persons. So stood the.Con- 


| stitution at the commencement of the rebellion. 


By that instrument three fifths of the class of 
persons known as slaves were counted in the 
enumeration which fixed the basis of represen- 
tation in this House. : 
How stands the Constitution now? Why, 
sir, the literal .application of the Constitution 
to the present state of affairs makes this late 
slave population of the rebel States count in 


| the representation in this body, not as three 
| fifths, but as five fifths. Will any man‘say that 


that was contemplated by the framers of the 
Constitution? Will any man say that it was 


| within the intention of the framers.of that in- 


strument that the late slaves in -this country 


i! should, by an unforeseen state of public affairs, 
| under a provision which enacted that they 
, should count in the basis of representation as 


three fifths, come to count as five fifths, while 


| at home they are counted politically as nothing? 


Yetthis is what isproposedby those. who oppose 
this amendment. It seems to me no man can 
maintain that proposition upon. any principle 
of justice or sound political reasoning. . What 
number-of Representatives will this bring into 
this Chamber from the rebel States by way of 
increase -over -the former number that came 
here under the terms. of the Constitution? 
About thirteen members. . Is it. not prepaster- 
ous that after all the trials, the sacrifices, the 
sufferings, and the hardships caused by this 
great war for the Union the result of the suc- 
cess of the Government should be the increase 


; of representation in this House on the part of 


those who made the rebellion, by adding thir- 
teen members which they had not before the 
war? 4s there a man here who dare go before 
the northern people. and tell them that they are 
to be rewarded for the losses and sufferings 
which they have sustained by having. thirteen 
additional. members -admitted into. this body 
from the rebel States. I want'to-see the north- 
ern constituency that will send.a Representa- 
tive here who. declares in plain terms that that 
is just-and that he is in favor of it. 

Now, I ask gentlemen on. the other. side. of 
the House why that should be done. . Ifyou 
say that this large class.of persons. havo. been 
transformed from. their late condition of: chat- 
tels to a condition in which -they. constitute.a 
part of the element ofthe political fabric, then 
J can conceive that. having added that much in 
population to the thinking, voting men of the 
southern States, it would be just and proper 
that.that addition should be represented in this 
body. But we all know that such is not the 
ease. In those States themselves the late 
slaves do not enter into the basis of local rep- 
resentation. In South Carolina they do not 
enter into the basis of representation in the 
Legislature of that State. And anybody who 
will read the new constitution of South Caro-- 
lina will see that such is the case. 


Would it not be.a.most unprecedented thin 
that when this population are not, permitte 
where they reside to enter into the basis-of 
representation in their own State, we should 
receive itas an elementof representation here; 
that when they. willnot. connt them,in-appor- 
tioning their own: legislative: districts, we are 
to count themas five fifths (no longer: as three 
fifths; for: that.is,gnt Bote questions as 800n.as 
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you make a new apportionment? I am not 
going to dwell upon that proposition. I be- 
leve it to be a proposition which. the people 
of this country will understand without much 
discussion. You have only to enunciate that 
proposition in plain terms in order to secure 
tor it the unqualified rebuke of every man who 
sustained the Government during the war for 
the Union, 

With regard to the second section of the pro- 
posed amendment to the Constitution, it simply 
brings into the Constitution what is found in 
the bill of rights of every State of the Union. 
As I understand it, it is but incorporating in 
the Constitution of the United States the prin- 
ciple of the civil rights bill which has lately 
become a law, and that, not as the gentleman 
from Ohio [Mr. Frxcx] suggested, because in 
the estimation of this House that law cannot 
be sustained as constitutional, but in order, as 
was justly said by the gentleman from Ohio 
who last addressed the ILouse, [Mr. GARFIELD, ] 
that that provision so necessary for the equal 
administration of the law, so just in its opera- 
tion, so necessary for the protection of the 
fundamental rights of citizenship, shall be for- 
ever incorporated in the Constitution of the 
United States. But, sir, that subject has 
already been fully discussed, I have upon 
another occasion expressed my views upon it, 
and I do not propose to detain the House with 
any further remarks of my own upon it. 

l pass now to the third section of the pro- 
posed amendment, and here, sir, I am con- 
strained to say that I do not believe it to be 
either proper or expedient to retain this sec- 
tion of the proposed amendment. I do not 
believe it for the reason which is contained in 
the preamble of one of the bills reported by 
the committee, the “bill to` provide for the 
restoration to the States lately in insurrection 
of their full political rights.” The preamble 
of that bill, as reported by the committee, reads 
as follows: 

Whereas it is expedient that the States lately in 
insurrection should, at the earliest day consistent 
with the future peace and safety of the Union, be 
restored to full participation in all political rights, 

I am opposed to the third section of the pro- 
posed amendment because I am in favor of the 
preamble of the bill. I am opposed to it be- 
cause it looks to me like offering to the people 
of the States lately in rebellion peace and res- 
toration with one hand, while you snatch it 
from them with the other. I am opposed to it 
because I think it will keep this country, which 
we seek to pacify and to bring back to its old 
state of allegiance, in a state of constant tur- 
moil and disaffection if it does not rekindle 
afresh the fires of civil war. 

Sir, I suppose the object of the present pro- 
gramme to be to indicate a plan which has for 
its object the immediate, not the prospective, 
restoration of the people of these States to the 
privileges they have lost. Immediate, if the 
safety of the country will permit. If the safety 
of the country will not, upon any conditions, 
admit of it, then, sir, we had better dismiss the 
whole subject. If the safety of the country 
will admit of it, then let us name those condi- 
tions. $ 

That, sir, is what the committee, in my 
understanding, have attempted to do; but 
among the conditions which they have named 
is this one, which, in my judgment, is not 
necessary or expedient, and which appears to 
me to be impolitic and fraught with dangerous 
consequences. Sir, with what propriety, let 
me ask this House, can we present an offer to 
the people of the South to return to thcir alle- 
giance, and to unite with us once more in the 
maintenance in good faith of the Constitution, 
if, while we propose as a condition the ratifi. 
cation of an amendment to the Constitution, 
and as another condition the ineligibility of the 
leaders of the rebellion to Federal office, we 
say to them at the same time that, although 
you comply with these conditions, although 
you agree to adopt this amendment, although 
you agree that representation shall be based 
upon the numbers which constitute a part of 
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the body-politic, although you agree that some 
example shall be madc of this great iniquity 
by excluding from Federal office those who 
were ringleaders in it, yet you shall not be 
restored to the right of representation or to 
any participation in public affairs until the 
year 1870? 

Now, sir, I am opposed to that; I think that 
it imperils the whole measure under consider- 
ation ; and when I say that, I do not speak so 
much of the fate of that measure in this House 
as I speak of its fate in the country at large. 
I do not believe that the people of the loyal 
States will subscribe to either the necessity 
or the expediency of the third section of the 
proposed amendment to the Constitution. T 
believe, sir, that the masses of the loyal people 
of this country, those who made the greatest 
sacrifices to save it, are in favor of the resto- 
ration of these political rights to the southern 
people just as soon as they can be restored with 
safety; and I think that they regard ag the only 
securily and only safety which you can exact 
or obtain, the reform of the principle of repre- 


sentation, or rather the proper adjustment of | 


the Constitution as regards representation to 
the new state of things. That is the point to 
which the loyal millions of this country turn 
their eyes for future peace and security. They 
know that if, instead of reducing the represen- 
tation of the southern States in this House to 
a standard of just equality with ourselves, you 
leave the Constitution as it is to operate upon 
an unforeseen state of affairs, and give thirteen 
new Representatives to the lately disloyal States 
in this House upon a basis which they repu- 
diate at home, there will be no peace and no 
security in the future for this Government. The 
inequality of representation worked by the 
result of the war in the emancipation of the 
slaves must be remedied. Representation must 
be based upon a population which is counted 
as a part of the body-politic and which forms 
an element of government. This must be done 
by an amendment of the Constitution, the ori- 
ginal provisions of which are inapplicable to the 
altered condition of public affairs. 

The loyal people who have preserved the 
Government demand this amendment to the 
Constitution. In my judgment, they will never, 
if they can prevent it, suffer this Government 
to be long without this amendment to the Con- 
stitution, because it would be a most unjust and 
crucl return for all the sacrifices which they 
have made, to deny them this measure of jus- 
tice. But, sir, they do not, in my judgment, 
demand as a further price of security that the 
rehabilitation of the southern people, with all 
the rights of freemen, shall be postponed until 
1870. Lagree that it is just and expedient and 
proper that you should fasten a badge of shame 
upon this great crime of rebellion by rendering 
ineligible to office under the United States 
those who have been leaders in the insurrection 
against the Government. But, sir, this third 
section goes much farther than this. It declares 
that the masses of the people in the lately insur- 
rectionary States—because it is idle to talk of 
the people in connection with the infinitesimal 
number of Union men in those States—shall 
be disfranchised. We know that the masses 
of the people there, with exceptions too small 
to be counted, did support the rebellion, and 
supported it with their whole heart. ‘hey sup- 
ported it in the field; they supported it by the 
payment of taxes; they supported it by speech 
and by votes ; they supported it in every village 
and by every fireside. Everybody knows that. 
We cannotdenyit. There isno use in attempt- 
ing to conceal the fact, And in dealing with 
a-great subject like this it is better to look facts 
in the face and treat them as facts. The third 
section of the proposed amendment disfran- 
chises until 1870 this whole people, while the 
measure itself is presented to us as a measure 
of universal pacification as well as a measure 
for futnre security. - 

T do not believe, sir, that this feature of the 
measure which is proposed will meet the ap- 
proval of our constituents. I believe that what 
the constituencies of the States now repre- 


- : 
| sented in Congress demand is, not prospect- 


ive reconstruction, but immediate reconstrue- 


| tion with conditions that will secure the publie 


safety. As I have already said, the great con- 
dition of public safety and security is the re- 
adjustment of the Constitution upon the subject 
of representation, that article of the Constitu- 
tion which relates to the subject of representa- 
tion having been pushed by the war from the 
original sphere of its operation, and which will, 
without amendment, operate in a manner never 
contemplated by the framers of the Constitu- 
tion and with a degree of injustice to which the 
loyal States cannot consent to submit, and to 
which they will not submit if it can be pre- 
vented. 

What will continue to be the condition of 
the country if you adopt this feature of the 
proposed plan? Continual distraction, con- 
tinued agitation, continued bickerings, contin- 
ucd opposition to the law, and it will be well 
for the country if a new insurrection shall not 
spring from its bosom. 

[Here the hammer fell. } 

The SPEAKER. The gentleman’s time 
has expired. 

Mr. NIBLACK. I give notice that I will 
offer the following amendment if I shall bave 
the opportunity : 

Add to the fifth section as follows: 

Provided, That nothing contained in this article 
shall be so construed as to authorize Congress to rog- 
wate or control the clective franchise within any 
State, or to abridge or restrict the power of any State 
to regulate or control the same within its own juris- 
diction, except as in tho third scction hereof pre- 
seribed. í 

Mr. BOYER. Manygreat questions of pub- 
lie policy depend upon the decision of this 
Congress, but the greatest of them all is that 
which involves the restoration of the States to 
their practical relations with the Federal Union. 
Until that great end shall have been accom- 
plished the triumph of the Government over the 
rebellion will be still incomplete; and the re- 
bellion itself may claim at least a partial victory 
in so far as it has succeeded in removing the 
ancient landmarks of the Constitution, and in 
marring the symmetry of that constitutional 
Union of States which, asit came from the hands 
of our fathers, was the masterpiece of human 
government and the admiration of the world. 

After the outbreak of civil war, the first 
essential work of the nation was the forcible 
suppression of therebellion. ‘That work, after 
a four years’ struggle, the most sanguinary and 
costly in the history of revolutions, has been 
fully accomplished. Thanks to the unparalleled 
gallantry and endurance of our soldiers, and 
the unparalleled patriotism, energy, and gen- 
erosity of the people, armed rebellion against 
the laws has been everywhere subdued, and 
from the Atlantic to the Pacific coast, and from 
the Aroostook to the Rio Grande, there is peace. 

Exhausted by an unequal strife, conquered 
by overwhelming numbers, the late rebellious 
States lie prostrate at the feet of the Federal 
power, their population decimated and im- 
poverished, their resources crippled and for 
the time well-nigh destroyed, and the cause for 
which they fought so madly and suffered so 
much hopelessly and forever lost. How shall 
the relations of national unity and harmony 
be restored between the States lately so dis- 
cordant and belligerent? How shall the cruel 
wounds inflicted by the sections upon each other 
be healed? And above all, how shall the rē- 
union be completed without the sacrifice of any. 
of those principles and guarantees of civil lib- 
erty which we inherited, and without destroying 
the proportions of that political system of State 
and Federal jurisdiction which constituted the 
chief excellence of our Republic and has been 
the chief cause of its wonderful success? These 
are the important questions which devolve upon 
the. present Congress of the United States. But 
however vastin its importance and comprehen- 
sive in its scope is the work which thus devolved 
upon Congress, it did not at first seem propor- 
tionately difficult. When Congress assembled in. . 
last December the lately rebellious States were 
already subdued and submissive, and all eager 
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< to renew their allegiance to. the Constitution 
“Sand the laws. Their Senators and Represent- 
atives were here to take the constitutional oath 
*of office, and in the name of their respective 
States to pledge their fealty to the F ederal 
authority.. In other ways they had manifested 
their good faith. They rescinded their ordi- 
nances. of secession. They adopted the con- 
stitutional amendment abolishing slavery. To 
an ordinary observer not versed in the intrica- 
cies of party politics it must have appeared as 
if all. the sacrifices of the war were about to 
be atoned by the blessings of a redeemed and 
reunited country. Thetemper of the southern 
people was most propitious. In answer to ares- 
olution of the Senate, on the 18th of December, 
President Johnson said: 


“Tn ‘that portion of the Union lately in rebellion’ 
the aspect of affairs is more promising than, in view 
of all the circumstances, could well have been ex- 
pected. The people throughout the entire South 
evince a laudable desire to renew their allegiance 
to the Government, and to repair the devastations 
of. war by a prompt and cheerful return to peaceful 
pursuits. An abiding faith is entertained that their 
actions will conform to their professions, and that, in 
acknowledging the supremacy of the Constitution and 
the laws of the United States, their loyalty will beun- 
reservedly given to the Government, whose leniency 
they cannot fail to appreciate, and whose fostering 
care will soon restore them to condition of pros- 
perity,”” 

On the same day, and in response to the 
same resolution of the Senate, General Grant 
said: 

* My observations lead me to the conclusion that 
the citizens of the southern, States are anxious to 
return to self-government within the Union as soon 
as possible; that while reconstructing they want and 
require protection from the Government; that they 
arein earnest in wishing to do what they think is 
required bythe Government, nothumiliating to them 
as citizens, and thatif such a course were pointed out 
they would pursue it in good faith.” 

And he added these other significant words, 
„äs if to administer a rebuke to the proscrip- 
tive body of men to whom his language was 
addressed: 

“Tt isto be regrotted that therecannotbe a greater 
commingling at this time between the citizens of 
the two sections, and particularly of those intrusted 
with the law-making power.” 

Such was the condition of affairs at the com- 
mencement of the present Congress. All obsta- 
cles to immediate reunion seemed to have been 
happily removed. At the South no man op- 
posed. But lo, in this hour of the nation’s hope 
and expectation, the leaders of the great so- 
called Union party stood at the doors of the 
Capitol and barred the way. They demanded 
of the repentant and returning rebels new guar- 
antees as the price of representation in Con- 
gress, ‘You represent dead States,” said one; 
‘Treason is a crime and must be punished,” 
said another; ‘‘ Give the ballot to the negroes,” 
said all of them; ‘Disfranchise nine tenths 
of your white voters,” said another; ‘You 
are too many,” said the chief among the lead- 
ers, “you will vote with the Democrats, and 
they and you together, being a majority of the 
people, will at the very first election turn the 

epublicans out of office.” 

It shall now be my purpose, as briefly.as I 
can, to analyze and expose the nature of the 
guarantees in the absence of which this Con- 
gress proposes to perpetuate disunion. I main- 
tain. that they are no guarantees for the safety 
of the Republic which-are wanted, but guaran- 
tees for the safety of the Republican party. For 
this it is that the hopes of the nation have been 
falsified, and great national responsibilities and 
interests sacrificed and betrayed. For this it 
was, and not for the restoration of the Union, 
that the joint committee -of fifteen on recon- 
struction was invented. Its author and mover 
has been fitly enough placed-atitshead. From 
that moment disappointment ceased, for hope 
had fled. No sane or intelligent man in the 
country from that hour ever looked to the com- 
mittee of fifteen for anything else than an ingen- 
ious scheme to keep out the southern States, 
and to prevent the restoration of the Union until 
after the next presidential election. = T-do-not 
mean to aitribute to the chairman of the com: 


mittee of fifteen the sole responsibility.of the 


acts or omissions of either the committee itself 


or of the Congress which created it. On the 


‘contrary, I concede that he truly represents the 


principles and policy of the majority in this 
Congress, and that the leadership is his, not 
only by parliamentary usage, but by the natu- 
ral right which pertains to experience, ability, 
and courage. Nothing is further from my 
intentions than.to indulge in unbecoming per- 
sonalities; but I must be allowed to say that the 
selection of such a leader is a fact which affords 
me a legitifaate argument in favor of the posi- 
tion I take. For months before Congress met 
my colleague from the Lancaster district had 
been abroad through the land, breathing pro- 
scription, and confiscation, and forfeiture of 
State rights, and advocating suffrage for mil- 
lions of negroes and disfranchisement for mil- 
lions of white men. Al this was well known 
to every member of this House; for my col- 
league is no obscure person, and he is not in 
the habit of hiding his light under a bushel. 
When, therefore, I find this statesman the 
“head center’? of the Republican majority, 
his acknowledged leadership is conclusive evi- 
dence that his policy is the policy of his party. 
In the first speech made by him in the begin- 
ning of this Congress he candidly stated that 
the new guarantees demanded of the southern 
States were intended for party purposes. In 
advocating the change in the basis of repre- 
sentation as it is now substantially embodied 
in the proposed constitutional amendment, he 
said: 

“With the basisunchaneed, the eighty-three south- 
ern members, with the Democrats that will in the best 
of times be elected from the North, will always give 
them a majorityin Congress and in the Electoral Col- 


lege. Theywill at the very first election take posses- 
sion of the White House and the Halls of Congress.” 

And again: : 

“Tf they should grant the right of suffrage to per- 
sous of color, I think there would always be Union 
white men enough in the South, aidedby the blacks, 
to divide the representation, and thus continue the 
Republican ascendency.” 


In none of the speeches which have been 
made upon this floor by other prominent 
leaders of the majority will be found any dec- 
laration of motive so outspoken as that of the 
chairman of the committee on reconstruction. 
But in all of them will be found a course of 
argument in harmony with the policy declared 
by him, and adverse to the immediate restora- 
tion of the Union. The Congressional Globe 
groans beneath the weight of innumerable col- 
umns of labored argument to prove that eleven 
States are States no more, but subjugated prov- 
inces outside of the Union, and subject to the 
absolute will of the conqueror. To prove 
this disunion theory the various authors upon 
international law have been ransacked, and 
Grotius and Vattel have been misapplied and 
perverted with an amount of zeal and industry 
which might be entitled to commendation if 
employed to unite instead of to divide the 
country. 

I do not propose to follow these learned doc- 
tors through the labyrinths which lead to the 
theoretical death and amputation of eleven 
members of the body-politic. For after all 
the refinements of logic and the subtleties of 
foreign lore have been exhausted they fail to 
answer the simple practical question. If, as 
admitted by all, secession was a failure and 
the war asuccess, how did the rebellious States 
get out of the Union? If they are States in 
the Union shall we appeal to Grotius and Vat- 
tel to define their rights, and the status of their 
people, and the extent of the Federal power 
overthem? Orshall we rather go to the fount- 
ain head of our own political system, the Con- 
stitution of the United States, and to the writ- 
ings of those who made it? What, indeed, 
if the States were dead, or as some with more 
refinement than others express it, in a state 
of suspended animation, what might we then 
expect from a body of patriotic statesmen 
assembled for the reconstruction of. the Gov- 
ernment? Which would be the purer and the 
nobler statesmanship, to trample upon the in- 
atimate carcasses of the prostrate States with 
the iron heels of political proscription and sec- 
tional hate, or- to- breathe into their passive 


forms anew the breath of life, and start them 
again in the career of honor, prosperity, and 
equality? 

In elaboration and earnest zeal the argu- 
ments of the majority for the exclusion of 
States from the Union are only equaled by 
the efforts of the same reasoners in favor of 
the disfranchisement of their people after they 
getin. . This is proposed by the joint commit- 
tee on reconstruction as a condition-precedent 
to their admission at alk The purpose of this 
wholesale disfranchisement of the white people 
of the South who have been engaged in the 
rebellion becomes more clearly evident when 
we consider the codrdinate branch of the same 
scheme for acquiring control of the ballot-box 
by the enfranchisement of the blacks. .Upon 
what a comprehensive basis of philanthropy 
these political artificers profess to build the 
theory of ‘no distinction of race or color!” 
To what a sublime pitch of eloquent declama- 
tion they swell this lofty theme of universal 
brotherhood. But everything has its limit; 
and so it seems has the humanity of the Re- 
publican majority of the Thirty-Ninth Con- 
gress and its legitimate representative, the 
reconstruction committee. As a set-off to 
these glowing dissertations in favor of the 
political rights of about four million American 


| negroes, we have from the same source argu- 


ments equally elaborate and expressions of 
emotion equally as intense in favor of the right 
and justice of excluding from all political priv- 
ileges about twice that many millions of white 
Americans. 

Both those objects are sought to be accom- 
plished by the proposed amendment to the 
Constitution reported by the committee, and 
now before the House for discussion. That 
amendment, together with the bills reported 
in connection with the same, is submitted to 
the House and the country as the best con- 
sidered plan of reconstruction which the com- | 
mittee, after five months’ incubation, have 
been able to produce for the consolation of 
a distracted nation. The plan is, at least in 
my opinion, most admirably adapted to its 


design, which was nothing more nor less than | | 


the solution of the problem of ‘ how not to. do 
it.” In this I think it may be fairly said, in 
justice to the committee, that they have fully ` 
met the public expectation. 

The terms laid down by the committee as 
the conditions-precedent to the admission of 
representatives in Congress from the States 
lately in insutrection are of such a nature as 
to preclude any reasonable hope of their accept- 
ance. The third section of the proposed con- 
stitutional amendment, which. I propose: first 
to. consider, is itself sufficient to convince any 
reflecting man that the amendment is not in- 
tended for adoption, but only to operate by 
means of its expected non-adoption as an 
excuse for the exclusion of southern represent- 
atives for an indefinite period. It reads as 
follows: ; 

Sec. 3. Until the 4th day of July, in the year 1870, 
all persons who voluntarily adhered to the late in- 
surrection, giving it aid and comfort, shall be ex- 
cluded from the right to vote for representatives in 


Congress and for electors for President and Vice 
President of the United States. 


The effect of this amendment, if adopted, 
would be to disfranchise for a period of over four 
years nine tenths of the voting population of 
eleven States. Does any sane man believe such 
terms would be accepted? When in the history 
of nations did a free people voluntarily consent 
to such a degradation? Itis a condition which 
could not be accepted with honor, and it isa 
condition, therefore, which is not fit to be pro- 
posed to any American community by an Amer- 
ican Congress. j 

But it is said that we have the rightful power 
to impose such a condition. If we had, its 
exercise would still be most unwise. It needs 
no argument to demonstrate that in statesman- 
ship magnanimity isa nobler quality, and withal 
a sounder policy, than tyranny; and-thatit is 
better for a. Government to.call forth blessings 
by its clemency than to provoke the curses of 
a people. by its oppression. 


24 


Treason is undoubtedly a crime and may be 
punished, but by no bill of attainder or ex post 
facto law such as is provided in the amend- 
ment before the House. 

The ninth section of the first article of the 
Constitution declares— 

“No bill of attainder or ex post facto law shall be 
passed.” . G 

That single prohibition is in itself a complete 
answer to all that has been said in support of 
the doctrine of the reconstruction committee. 
If any further answer were needed, it would be 
found in the ninth and tenth articles of the 
same instrament: 

“Art, 9. The enumeration in the Constitution of 
certain rights shall not be construed to deny or dis- 
parage others retained by the people. 

“Art. 10. The powers not. delegated to the United 
States are reserved to the States respectively, or to 
the people.” 

It will not do to say that the civil war has 
abrogated the constitutional rights of rebel- 
lious citizens, and that vengeance beyond the 
boundaries of what is written is to be justified 
to. the Federal Government by right of con- 
quest. Not only is such a doctrine opposed 
by the express prohibitions of the Constitu- 
tion, but Congress and the whole nation stand 
pledged before the world against any such in- 
terpretation.. After the civil war had com- 
menced, and after a great battle had been 
fought, Congress passed through both Houses, 
by an almost unanimous vote, the following 
resolution: 

“That this war is not prosecuted upon our part in 
any spirit of oppression, nor for any purpose of con- 
quest or subjugation, nor purpose of overthrowing 
or interfering with the rights or established institu- 


tions of those States, but to defend and maintain the 
supremacy of the Constitution and all laws made in 


. pursuance thereof, and to preserve the Union with all 
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the dignity, equality, and rights of the several States 
unimpaired; that as soon as these objects are accom- 
plished the war ought to cease.” 

Everywhere throughout the loyal sections of 
the country this was the accepted doctrine, and 
under it and for’ it the nation’s treasure was 
poured out’and the nation’s blood. was shed. 
it was our. tower of strength, and clothed us 
in the indestructible panoply of right. Shall 
we now, when the war is over, be told that this 
was only a sham, a blind to delade the people 
and recruit the armies? 

The gentleman from Ohio, [Mr. SHELLABAR- 
GER, ] in his speech delivered upon this subject 
on the 21st of April, based his argument for the 
right to disfranchise the population of the late 
rebellious States upon the doctrine of self- 
preservation as the universal right and duty of 
nations. He argued this right upon an assumed 
state of facts with great force and learning; 
but the proof of the main premises of his prop- 
osition he altogether omitted. He assumed 
without proof that such disfranchisement is in 
this case necessary for the preservation of the 
nation; and that essential link being wanting, 
his entire elaborate argument fallsto the ground. 

If there does exist any necessity for the dis- 
franchisement of the people of eleven States 
of this Union it must be because if suffered to 
vote for representatives and for President they 
would be numerically strong enough through 
the legitimate channels of legislation to con- 
trol the Government of the country. But it is 
plain that of themselves they constitute a very 
perceptible minority ofthe entire nation. How, 
then, could they get control of the Govern- 
ment? Itis plain that they never could acquire 
the sway in Congress or clect a President ex- 
cept with the help of a. sufficient number of 
loyal voters in other sections of the country to 
constitute with themselves a majority of the 
whole people. In what attitude does this leave 
the party who upon this ground are striving to 
exclude southern representatives? Why, in the 
attitude of a conscious minority engaged in a 


conspiracy to keep the control of the Govern- 
ment against the will of a majority of the peo- 
ple of the whole country. - 

Will it be pretended that, counting in the 

population of all sections, those who seek to 
destroy the country are more numerous than 
those who desire to save it? If this be so, the 
country is already doomed, and there is no 
salvation for it. If, on the other hand, a ma- 
jority of the whole people will stand by the 
country, it is not in the power of any sectional 
minority to destroy it, and the loyal majority 
can better and more safely govern the oppos- 
ing minority, if there be such, inside of the 
Union than out of it. I know there are men 
on this floor who seek every opportunity to 
insult the common sense of the country by 
harangues attributing to the Demecratic party 
at the North complicity with therebellion. If 
this atrocious slander had in itany truth; if the 
great Democratic party of the North, instead 
of sending its hundreds of thousands of volun- 
deers into the ranks of the Federal armies, had 
gone over to the enemy or had remained only 
passive spectators of the scene, the victorious 
rebels would long ago have taken possession of 
the capital and the country. No one party can 
rightfully boast of having saved the country, and 
those who are the most bloody-minded and pro- 
scriptive in the uses of victory, as a general rule, 
have shed the least blood in its achievement. 

I have considered the third section of the 
amendment reported by the committee, first, 
because it is the most objectionable of all the 
parts. Iam opposed, however, to any further 
constitutional amendments as conditions to 
representation in Congress of any State in the 
Union. But my limited time will not allow 
me to dwell at much length upon the remain- 
ing sections. 

The first section embodies the principles of 
the civil rights bill, and is intended to secure 
ultimately, and to some extent indirectly, the 
political equality ofthe negro race. Itis objec- 
tionable also in its phraseology, being open to 
ambiguity and admitting of conflicting con- 
structions. 

The second section of the amendment is 
ostensibly intended to remedy a supposed in- 
equality in the basis of representation. The 
real object is to reduce the number of southern 
representatives in Congress and in the Electo- 
ral College; and also to operate as a standing 
inducement to negro suffrage. It may indeed 
be said that there is some well-founded objec- 
tion to the present basis of representation. 
But while eleven States remain without any 
representation in either House of Congress we 
may well postpone all minor reforms until the 
Constitution as it now is shall be first applied in 
good faith by those self-same Constitution mend- 
ers. Justiceand equality mightalso be promoted 
by carrying the reform into some other quar- 
ters. There can, for example, be no good reason 
founded in justice and equality why the six New 
England States, with a population of little 
over three millions, should have twelve votes 
in the Senate of the United States, and the 
State of New York, with a population of about 
four millions, only two. Would it not promote 
justice and equality to reconstruct in this 
respect New England’s lucky six as well as 
Dixie’s unlucky eleven? 

‘The fourth section of the amendment pro- 
hibits the assumption of the rebel debt by the 
United States or any of them. But I imagine 
there is no hot haste required to prohibit by a 
constitutional enactment the payment of this 
debt by the bankrupt States of the South; and 
I do not suppose that any man outside of a 
lunatic asylum ever dreamed it would be paid 
by any one else. Besides, a constitutional 
amendment has already been passed this ses- 
sion by Congress to the same effect. 

The fifth and last section of the amendment 
empowers Congress to enforee by appropriate 
legislation the provisions of the article. 

Upon this latter it will not be necessary to 
remark. . 

The amendment is accompanied by a bill, 
the first section 1 of. which proposes to prescribe 
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the conditions of the future- admission of the 
States in these words: Eae bid 
* Beit enacted. by the Senate and House of Representa: 
twes of the United States of America in Congress assem- 
bled, That whenever the above. recited amendment. 
shall have become part of the Constitution “of ‘the: 
United States, and any State lately in insurrection 
shall have ratified the same, and shall have modified 
its constitution and laws in conformity therewith,- 
the Senators and Representatives from such State, 
if found duly elected and qualified, may, after having 
taken the required oaths of office, be admitted into 
Congress as such. 2 T 

It will be observed that even after any State 
lately in insurrection shall have complied with 
the condition, ‘‘and shall have ratified the 
amendment and modified its constitution’ in 
conformity therewith, the Senators and Repre- 
sentatives from such State, if duly elected and 
qualified, may,” not shall, but “may,” “after 
having taken the required oaths of office, be 
admitted into Congress as such.” 

The precious boon thus graciously tendered 
by the reconstruction committee as the reward 
of absolute submission to all its behests is after 
all but a chance of representation dependent 
upon the pleasure of that of some similar com- 
mittee, and to be regulated, doubtless, by the. 
political exigencies of the times. Perpetual 
exclusion, of course, is not contemplated by the 
committee, and representation is doubtless in- 
tended to be allowed at as early a day as is con- 
sistent with the safety of the Republican party ; 
and the four years’ disfranchisement provided 
by the third section is only intended to make 
the next presidential election entirely sure, and 
to secure a safe working majority in Congress 
to support the incoming Administration. 

The imaginations of some gentlemen become 
strangely excited in the argument of this ques- 
tion of southern representation. Thereare those 
who declaim upon it as if it were proposed to 
bring into this House unrepentant rebels still 
breathing treason against the Government and 
plotting its overthrow while claiming to havea 
yoice in its councils. There is no such propo- 
sition. If there were such a proposition Iam . 
sure it would have no advocates upon this floor: ° 
If such representatives. were sent. from the 
South, the majority have the power to exclude _ 
them, or to expel them after they had obtained 
an entrance. 

Itis argued that those who have once rebelled 
against the Government deserve to be disfran- 
chised ; but you cannot disfranchise a major- 
ity of the voters of a State without the estab- 
lishment of an oligarchy ; and the Constitution 
as our fathers made it guaranties a republican 
form of government to every State. 

Besides, it is not for them alone that the 
Union is to be restored, but for ourselves also, 
and. our children. Every hour during which | 
we govern the eleven States with their twelve. 
million people as conquered provinces carries 
us further away from the original landmarks 
of the Constitution and brings us nearer .to 
centralization and military despotism. ` 

Mr. KELLEY. Mr. Speaker, I know not 
that I am called specially to give utterance to 
my thoughts on this measure.. The report of 
the committee does not meet my expectation, 
and one of its propositions is in conflict with 
some of my well-considered convictions. If, 
however, those with whom'l am sent to coöp- 
erate in this House deem this measure wise and 
expedient, I will vote for it. Iam prompted 
to speak because it will enable me to gratify 
gentlemen on the other side of the House, by 
allowing them to hear voices from one of the 
disfrenchised States. They will, I know, be 
gratified to learn that they are not entirely. 
voiceless or powerless on this floor. 

One thing attracted my attention and doubt- 
less that of others while listening to the speech 
of the gentleman from Ohio [Mr. Finck} and 
that of my eloquent colleague, [Mr. Boves,] 


| and that was that ~ either of them embodied in 


the text of his speech she text of the amend- 
ment they were discussing: I do not think 
this omission was acciasntal,.I apprehend 
they would rather their constituents should 
read their denunciatory remarks than the lan- 
guage.of the propositions under consideration. 
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» .. ‘Ehey have not discussed any provision of the 
proposed amendment. - I will not say they dare 
not discuss them clause by clause and denouncé 

“them as ‘they have, but it would evince a high 
degree of political courage. | - 

Let. us look at these provisions so fearfully 

, denounced by the gentlemen. Does my col- 
“Jeague think he could go safely through his 
district in Pennsylvania denouncing the prop- 
ogition to erabody in the Constitution of the 
United States a provision that— 
No State shall make or enforce any law which shall 
abridge the privileges or immunities of citizens of the 
United States; nor shall any State deprive any per- 
son of life, liberty, or property without due process 
of law; nor deny to any person within its jurisdiction 
‘the equal protection of the laws? 

There is not a man in Montgomery or Lehigh 
county that will not say those provisions ought 
to be in the Constitution if they are not already 
there. 

Again, sir, dare he read to his constituents 
the language of the second section and reiterate 
his denunciations of it? It is as follows: 

Sro. 2. Representatives shall be apportioned among 
tho several States which may be included within this 
Union according to their respective numbers, count- 
ing the whole number of persons in each State, ex- 
cluding, Indians not taxed. But whenever in any 
State the elective franchise shall be denied to any 
portion of its male citizens not less than twenty-one 
years. of age, or in any way abridged, except for par- 
ticipation in rebellion or other crime, the basis of 
representation in such State shall be reduced in 
the proportion which the number of such male citi- 
zens shall bear to'the whole number of male citizens 
not less than twenty-one years of age. 

Shall the pardoned rebels of the South 
include in the basis of representation four 
million people to whom they deny political 
rights, and to no one of whom is allowed a 

‘vote. m the Selection of a Representative? 
Can he tell the men of the boroughs of Nor- 
ristown and. Allentown that one red-handed 
rebel in South Carolina is of right and ought 
to be the equal of three of the best and most 
patriotic of them on the floor of Congress or 
i the college. for the election of President 
and Vice President? He dare not do it. ‘They 
would spurn him and the insulting proposi- 
tion. Tbe men who fought the rebels and 
crushed their confederacy would say, give us 
at least equal consideration and power with 
the traitors against whom we fought, and who 
caused the death of three hundred thousand 
of.our patriotic brethren. 

L come, sir, to the third section. To strike 
-that.out would, in. my judgment, be to emas- 
culdte the amendment. Itis as follows: 

Suc. 3. Until the 4th day of July, 1870, all per- 
sons who voluntarily adhered to the late’ insurrec- 
tion, giving it aid ‘and comfort, shall be excluded 
fron the right to vote for Representatives in Congress 
anc for electors for President and Vice President of the 
Uniited States, : 

Who ought to govern this country? The 
men who for more than four years sustained 
bloody war for its overthrow, or they whom 
my colleague designates as “that proscriptive 
body of men known as the great Union party” 
who maintained the Government against the 
most gigantic rebellion since that which Satan 
led? I quote my colleague’s language, and I 
ask him whether he dare go before our fellow- 
citizens and argue that magnanimity requires 
usitohand the Government over immediately 
tothe vanquished but unconverted rebels of 
the. South; 

He ‘says, and so does the gentleman from 
Ohio, that those States are in the Union, and 
that their people cannot be disfranchised. 

Mr. BOYER.: Will the gentleman allow me 
to interrapt him? 

Mr. KELLEY, Yes, sit, very briefly. 

Mr. BOYER... 1 didnot propose by any- 
thing I said to hand this Government over to 
the control of rebels. Ag I understand it the 
people of the South, once rebels; are rebels no 
longer; and I say that when: they: aré ready 
to submit to. the laws, as T believe ‘they are, 
and send loyal men to represent them in ‘this 
Hall, they have a right to be here and a right 
to-be‘heard in the affairs of the Government, 
am KELLEY. I will not reply to thé gen: 

Abe! 


maiin my-own language, but from the pent 


of one who was as faithful to the rebellion and 
the confederacy as he, but made greater sacri: 


fices for them. For he was in North Carolina || 


and stood by the confederacy until its last army 
was surrendered. I read from his letter of 
8d instant. a3 

Mr. BOYER. Do I understand my col- 
league to say that I was faithful to the rebel- 
lion? l 

Mr. KELLEY. Isay this: thatthe Demo- 
cratic party of the North fought for the rebel- 
lion where there was no personal danger as 
zealously asthe Democratic party of the South 
did on the field of mortal danger. 

Mr. BOYER. And I say that my colleague 
fights for disunion as zealously as ever armed 
traitors at the South fought for it during the 
rebellion. 

Mr. KELLEY. Opinions differ—that is all. 
Nothing further need be said on that subject. 

In this letter of May 8, my clear-headed and 
statesmanlike correspondent says: 


“I have.always held that it was absurd in us, after 
being reduced to submission by the Federal Govern- 
ment, to set up any claim of right to regulate the 
terms of settlement. . 

“To me it is simply ridiculous to assert that the 
States had both the right to secede, and, upon a fail- 
ure to establish it, the right to return at pleasure. 
No conclusion is‘more logical to my mind than this, 
namely, that if the right of secession existed and was 
exercised, the States are now conquered territory; or 
that, ifit did not exist, the people, afterattempting and 
failing in a revolution, forfeited their most valuable 
political rights, And in either case the consequences 
are practically not very different. Whatever I may 
think of the wisdom of your plan of reconstruction, 
the right of the Government to make one, nobody but 
an insane man can deny. Likethe vanquished every- 
where, I think the people of the South will reap true 
glory now in fortitude alone.” 

That comes from as stout a champion of 
secession, rebellion, and war as there was on 
the floor of Congress during the war—one who 
gave four years and most of his property to 
sustain the cause: 

I turn to another. distinguished son of the 
same State. 

Mr. ROGERS. I ask the gentleman to give 
the name of the author of that letter. 

Mr. KELLEY. Sir, so bloody-minded are 
some of the baser sort of the reconstructed 
that Iam not disposed to offer a victim or two 
upon the altar of the curiosity of the distin- 
guished leader of the Democracy from New 
Jersey. [ Laughter. } 

This letter is a little older than the other. 
It is dated April 24: 

“The course of events has not surprised me much, 
though it grieves me exceedingly.: I saw, or thought 
I saw, that the best thing forthe whole country, espe- 
cially for the South, was entire harmony between thé 
President and the party which eleeted him. That 
harmony has been broken, I fear, without hope of 
restoration. I cannot but think that the President 
has committed a great blunder, if not a preat crime. 
Iknow verily that for two or three months after the 
surrender—until indeed his restoration policy was 
fully developed and considered here 2 fixed fact 
nolens volens—the southern mind was more like a 
blank sheet of paper than I have ever knew it, more 
free from prejudice, more disposed to broad national 
views, and more susceptible to impressions favorable 
to the North and northern men and northern ideas. 
Upon that blank sheet. of paper might have been 
written enduring characters of peace, union, and 
harmony between every section of the Republic. 
But the time was lost; when it will return, God only 
knows. I give it as my deliberate conviction that 
the prospect isdarkening every day. Sectional pride, 
sectional hate, sectional ideas are as rampant here 
as they were before the war. Is it so at the North? 
I cannot believe it is so. But I am told that the 
determination is fixed to let no part of the fruits of 
the war pass away till all be fulfilled. This is right. 
Nor do I believe that our people will come to their 
senses until they realize this fact beyond cavil or 
dispute. The notion is sedulously inculeated here 
that the Northwest is thoroughly with the President 
and against Congress.” : 


Mr. Speaker, there is no doubt that such 
false notions are sedulously inculeated, and 
produce much evil. ` ; 

And the absurd notions inculeated here by 
gentlemen who claim to be the peculiar friends 
of the South are misleading the poor, impul- 
sive,-passion-ruled people of that section, and 
prompting them to such deeds as were perpe- 
trated last. week. at Memphis, encouraging 
them to resist all efforts at conciliation and 
social-reconstruction,-impelling them to drive 


northern men and-eapital from their respective 


neighborhoods, and. by ‘threats.and deeds of | 


violence to retard the material development 
of their own section and the interlinking of 
ours with theirs by the ties of friendship, of 
commerce. ` Yes, it is by promulgating such 
groundless “delusions and catering to their 
wounded pride that the hour of safe and per- 
fect reconstruction is delayed.. No considera- 
tion is more important than the animus of the 
masses of the southern people; and he is not 
their friend who blinds feis judgment or fires 
their hatred against the overwhelming majority 
of the people of the North. 

Yet what does the third section of the pro- 
posed amendment, which my colleague says 
the people of the South cannot accept without 
dishonor, provide? Why, that at the end of 
four little years all those who by the crime of 
treason or the act of secession have disfranchised 
themselves shall vote and the past shall be 
politically forgiven, if not forgotten. Will my 
colleague dare go to his’ people on the ground 
that this offer is inhuman? Will he ask them 
as he did us how, if secession was a failure and 
the war a success, the States got out of the 
Union or the people lost their political rights. 
My Carolina letter answers that. If secession 
was a right it was exercised, and they are con- 
quered territory; and if it was not a right, the 
people embarked in rebellion and have lost 
all civil and political rights, and the consc- 
quences are practically the same. 

Mr. BOYER. Where does my colleague 
find his authority for saying that they have lost 
all their civil and political rights? < 

Mr. KELLEY. I referred to the letter fro 
the gentleman’s coworker in the southern wing 
of the Democratic party during the last four 
years, my correspondent from North Carolina. 

Mr. BOYER. I ask better authority than 
that of a rebel, although he may pass current 
with my colleague. 

Mr. KELLEY. The time was when such 
would have been a good deal better than Re- 
publican authority with the gentleman. 

Mr. BOYER. Jt is just as good to-day as 
the authority of the gentleman. ‘ 

Mr. KELLEY. No advantage will accrue 
from involving great national questions in per- 
sonal wrangles. I quoted the authority, and 
will ram it down the gentleman’s throat in the 
sixth district in the coming congressional cam- 
paign. G 
Mr. BOYER. You had better take care of 
your own congressional district, and I will take 
care of mine. [Laughter. ] 

I think 


Mr. RANDALL, of Pennsylvania. 
s0, too. : ay 4 

Mr. KELLEY. Iam in the habit of taking -> 
care of my district, and. mean to do-it. - 

Mr. Speaker, this section which is denounced 
as so degrading to the people of the rebellious 
States simply proposes, as I have shown, to 
restore to them at the end of four years those 
rights which the sensible people of the South 
know they have lost, and which they despise 
Andrew Johnson for attempting to restore by 
unconstitutional means. He has committed, 
said one of them, in the letter from which I 
read an extract, a great blunder, if not a great 
crime; and that is the sentiment of the brave 
men who fought us in the South. 

The next section which the gentleman op- 
poses is this: ` 

Seo. 4. Neither the United States nor any State 
shall assume or pay any debt or obligation already 
incurred, or which may hereafter be incurred, in aid 
of insurrection or of war against the United ‘States, 
or any claim for compensation for loss of involuntary 
service or labor, 

There is not a voter in Pennsylvania that 
does not approve that proposition. . The men 
of our State do not mean that the people of 
the United States or future emigrants to the 
southern States shall be taxed to pay the rebel 
debts or for slaves set free by war ; and J mean 
that they shall see what the provisions are.that 
the gentlemen assail with broad generalities and 
laudations of our modern ‘“ Moses.” By the 
way, I may as well remark that gentlemen are 
mistaken when thoy suppose..that. Governor 
Johnson, in his speech to the colored people 
of Nashville, referred tó the Moses of sacred 
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history. He did not; he referred to the 
«í Moses’? of modern story, whose razors were 
“made to sell and not to shave.” 
not be censured because the enthusiastic hope 
of the poor freedmen misinterpreted his allu- 
sion. Butto resume. It will not do to avoid 
the terms of this amendment. Géntlemen will 
have to confront them face to face. 

I shall, Mr. Speaker, vote for this amend- 
ment; not because I approve it. Could I have 
controlled the report of the committee of fif- 
teen, it would have proposed to give the right 
of suffrage to every loyal man in the country. 
I do not believe, with my colleague, that our 
Government rests on the complexion of its 
people, or the color of their hair. 
that a patriot is a better citizen than a traitor. 
He talks of a proposition to enfranchise mil- 
lions of negroes and disfranchise millions of 
white men. He does not use the language 
which his constituents will use, which is, that 
the friends of impartial suffrage propose to dis- 
franchise traitors and to enfranchise patriots. 
They propose to punish treason and reward 
loyalty ; and I know the people of Pennsylvania 
well enough to know how they will respond to 
that preposition. 

Mr. BOYER, I desire to ask my colleague 
what sort of a government, he would call that 
in which nine tenths of the adult male popula- 
tion are not allowed to vote—whether that is 
the kind of republican government which he 
has been telling us the Constitution guaranties 
to every State? 

Mr. KELLEY. Sir, if nine tenths of the 
people of a State commit felony, and are con- 
victed of it, they are deprived of the right to 
vote; and armed and warring treason involves 
all crimes. While, therefore, bloody-handed 
traitors, though numbering nine tenths of the 
people, are disfranchised by law, let the loyal 
people carry on the republican government of 
the State. 

Mr. BOYER. One more question. 

Mr. KELLEY. No, sir; no further inter- 
ruption. My colleague believes that in South 
Carolina four sevenths of the people, every 
soul of whom were loyal, should be disfran- 
chised, and three sevenths, every soul of whom 
were disloyal, should govern the whole seven 
hundred thousand people of the State. ‘That 
is not republicanism. hat is not democratic 
republicanism. ‘That is not the sort of repub- 
licanism to which the interests and destiny of 
this country can be safely confided. 

Mr. BOYER. My colleague is very apt to 
interrupt other gentlemen; and I trust he will 
have the courtesy to permit me, in this connec- 
tion, to ask him one other question; and that 
is, whether he would disfranchise nine tenths 
of the adult male population of a State be- 
eause of their treason after they have repented 
of that treason, have become loyal citizens, 
and returned to their obedience to the Consti- 
tution and the laws? I ask him whether he 
would, for the sake of punishing them still 
further, establish oligarchies in these States, 
by excluding the great mass of their citizens 
from the ballot-box. 

Mr. KELLEY. Sir, if Probst, who recently 
murdered eight members of one family in my 
city, repented ever so much, I should still say, 
enforee the law against him; if you find his 
mental and moral nature so low that you ought 
not to execute him, because you do not believe 
him to be responsible, keep him in the peni- 
tentiary for the residue of his life, but never 
turn him loose on society. Protect society 
against him, however penitent he may profess 
tobe. He only killed eight persons—some of 
these rebels, for whose equal citizenship the 
gentleman contends, killed their hundreds, and 
all of them struck at the life of the nation. 
This measure does not propose to punish them ; 
on the contrary, itis an act of amnesty, and 
proposes, after four years, to reinvest them 
with all their rights, which they do not possess 
at this time because of their crime. 

The only other section of this much abused 
proposition is as follows: 


Suc. 5. The Congress shall-have power to enforce 


He should | 


I believe | 


by appropriate legislation tke provisions of this 
article, 


So far as I am individually concerned, I 


object to the amendment as a whole, because | 


it does not go far enough and propose to at 
once enfranchise every loyal man in the coun- 
try. Iish to see its power asserted by the 
Government. I want to see traitors in heart 
or head, those who would hatch or effeet 
treason, made to understand that the Consti- 
tution of the United States is the supreme law 
of the land; that treason is a crime which 
must be made odions; that traitors must be 
punished; and that it is the purpose of the 
governing people of the North, ‘‘that pro- 
scriptive body of men known as the great 
Union party,” to maintain these propositions 
beyond ‘‘all cavil or dispute.” 

Mr. SMITH. Will the gentleman allow me 
to ask him a question? 

Mr. KELLEY. A short one. 

Mr. SMITH. 
if he is in favor of disfranchising all the col- 
ored men who went into the rebel army. 

Mr. KELLEY. I am in favor of disfran- 
chising every traitor in the land, whether he 
be white or black. But I do not believe the 
gentleman from Kentucky [Mr. Smitu] can 
find a black voluntary traitor. Millions of 
colored people were property when the war 
begun; they were owned; they were dragged 
or driven hke cattle to where their owners 
would have them go; and if that was to the 
battle-field, being there they defended their 
lives. They were not allowed to assume re- 
sponsibility when they were owned. There- 
fore do not adduce the fact that the master 
dragged his hound, his horse, or his slave into 
the field as evidence against the poor chattel. 
Prove the treason, make it evident in any way 
that he was a volunteer in the cause of the 
rebellion, then punish him as though he had 
been General Robert B. Lee. 

Mr. SMITH. I happened to have seen my- 
self in the field colored men who were volun- 
teers in the rebel service; who were captured 
with arms iu their hands; and who confessed 
that they had gone into the rebel service of their 
own accord. J have scen in the city of Wash- 
ington, since I have had the honor of being a 
member of Congress, black men whose whole 
sympathies were with the South, and I must 
say, in opposition to the gentleman from Penn- 
sylvania, [Mr. KELLEY, ] that I do not feel like 
hanging these men of dark complexion who 
have voluntarily gone into the rebel army as 
privates. I wish to forgive them. Yet these 
men, as black as the ace of spades, went into the 
rebel army of their own accord to fight against 
the Government and against you, and yet you 
would not hang one of them, while you would 
hang the white men who volunteered as they 
did to go into the rebel army. 

Mr. KELLEY. Do you think they ought 
to vote because they fought for the rebellion, 
as you would have these others? [Iaughter. | 

Mr. SMITH. Now the laugh comes from 
the other side. [Renewed laughter.] That 
is pretty good. Now, I do not object to letting 
the black rebel vote if he was a voter before 
the rebellion. But the State of Alabama from 
whence these men came—— 

Mr. KELLEY. ‘The gentleman has got 
through his question, I suppose. 

Mr. SMITH. A moment. 

Mr. KELLEY. How much time have I 
left, Mr. Speaker? g 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. Kerker} has two minutes of his 
time left. 

Mr. KELLEY. I want to say in those two 
minutes that all that the gentleman from Ken- 
tucky [Mr. Suiza] says may be true. I have 
known colored men to come in all along our 


lines, bringing their arms, ammunition, and‘ 


sometimes horses. with them, saying they had 
pretended to volunteer in the rebel service, in 
order that they might get to the front and run 
over to the land of freedom. . I have no doubt 
there were thousands of such cases, and Ishould, 
therefore, require more proof to convict a 


I would ask the gentleman | 


freedman, whose master was in the rebel ser- 
vice, of treason than I would to convict Lee or 
any of the volunteer soldiers of the rebel army 
who were freemen, the masters of their own 
bodies, the possessors, under God, of their own 
ele as the poor negroes werc not allowed 
to he. 

Mr. SMITH. Now I will take the other half 
a minute. I wish to say tothe gentleman from 
Pennsylvania, [Mr. KeLLEY, ] in support of his 
own position, that I have been myself—if I may 
be pardoned for using that expression at this 
time—the recipient of the kindest and strongest 
and most loyal admenitions of that dark-com- 
plexioned race of which the gentleman has just 
been speaking. Ihave known an instance in 
which my own regiment and myself, and, as I 
believed at the time, the interest of the ‘‘front’’ 
to which I was ordered, were protected and 
saved by a man born in slavery, a man as dark 
as Keyptian blackness itself. 

Mr. KELLEY. Iwish to ask the gentleman 
whether a white traitor is better entitled to vote 
for Congress and President than that dark- 
skinned patriot. 

[Here the hammer fell. ] 

Mr. SCHENCK obtained the floor. 

Mr. SMITH. Mr. Speaker, I would like to 
finish my speceh. 

The SPHAKER. Does the gentleman from 
Ohio [Mr. Scuenck] yield to the gentleman 
from Kentucky, [Mr. Surri?] 

Mr. SCHENCK. For how long? 

Mr. SMITH. I only want a minute. 

Mr. SCHENCK. Very well. 

Mr. SMITH. I wish to say to the gentle- 
man from Pennsylvania and to the House and 
to the country, that because of the action of 
that black man to whom I have referred, I 
secured to him his freedom by transporting. 
him, under the authority of the Government, 
beyond the section of country where men were 
held as slaves; and for this he gave me his 
thanks, which I appreciate. No man to-day 
is more willing and more determined to inter- 
est himself in giving to these people full and 
complete protection than lam. I yield noth- 
ing to the gentleman from Pennsylvania, [Mr. 
KeLLey,] l yield nothing to that class of men, 
in a readiness to acknowledge and reward the 
services of men, black as well as white, who 
have been faithful to this Government. 

Mr. SCHENCK. I believe I must resume 
the floor. The gentleman asked me for one 
minute and I have given him two. 

Mr. Speaker, I have no prepared speech upon 
this very grave subject which we have now 
under discussion; and it is very possible that ` 
Ishall not occupy nearly the whole of the thirty 
minutes allowed me by the rule which has been 
adopted. Still, I desire that whatever I may 
say upon the single point to which I propose 
to confine myself may be said without inter- 
ruption; and I hope gentlemen will take this 
as a notice to permit me to proceed in my own 
way to develop whatever idea I may have, if I 
have a clear one upon the subject at all. 

T shall not speak of this proposed constitu- 
tional amendment at large. I should not have 
spoken with reference to it at all, at least at 
this time, but for the point which has been 
made in reference to a single one of its pro- 
visions. Objection is specially made to the 
third section, as it stands in the report of the 
eommittee. That section, as proposed to be 
incorporated into the organic law of the Uni- 
ted States, is in these words: $ 

Until the 4th day of July, in the year 1870, all per- 
sons who voluntarily adhered to the lateinsurrection, 
giving it aid and comfort, shall be excluded from the 
right to vote for Representatives in -Congressand for 
electors for President and. Vice President of the Uni- 
ted States. 

I do not say, Mr. Speaker, that this section, 
any more than other sections of the amend- 
ment, is embodied precisely in the language 
which I would have used, or indicates precisely 
the change in the Constitution which I would 
have. preferred, had the choice rested. solely 
with me.. But I am bound, like all other gen- 
tlemen, to submit my peculiar opinions in ref- 
erence to this amendment, and. every point and 
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sroposition which it contains, to what. may 
Lee age be the common sense of this House 
and of Congress, so that we may together arrive 
at what may seem to be nearest right, and yet 
capable of being agreed upon by all of us, or 
by a proper majority. J shall therefore raise 
‘now no question of criticism, hor insist upon 
the language which I would have used, or the 
form which I would have preferred in present- 
ing a similar or equivalent proposition. 

The objection which has been made by the 
gentleman from Maine [Mr. Buarne] to that 
particular feature of this amendment, is, as I 
understand him, this, that it seems to conflict 
with previous legislation of Congress which 
authorized the President to grant pardon or 
amnesty to those who had been engaged in the 
insurrection, and that now, after pardon or 
amnesty, proclaimed either to individuals or 
‘classes, it seems an act of bad faith to punish 
further and again by denying the right of the 
elective franchise to any of these men who have 
been aiding and abetting the rebellion. I state 
the objection, I think, in the broadest and full- 
est extent to which it seems to go, and with all 
the force with which it seems to have struck the 
mind of my friend from Maine, [Mr. Buarne. ] 
At first it does seem to be a startling proposi- 
tion. Onthe surface it would appear as if there 
was some bad faith in granting amnesty, in 
pardoning, and yet, as it were, still pursuing 
these insurgents and depriving them of certain 
privileges as additional punishment. If I un- 
derstood this to be punishment, if I understood 
it to be a penalty imposed on them, depriving 
them of rights which they now enjoy, I would 
agree to the proposition made by the gentle- 

man from Maine, and say that there is an in- 

consistency between the former action of Con- 

- gress and the executive clemency exercised in 

carrying out the authority given by Congress, 

and that which is now proposed in the shape of 
amendment to your Constitution. 

But, sir, I do not regard it in that light, and 

. if is for the purpose of showing wherein it 

struck me differently that I propose for a few 

minutes to occupy the attention of the House. 

Sir, the people of this country and those 

controlling the interests of the country now in 
official capacity are struggling between two 
ideas, more or less clearly defined on either 
side, and influencing the action of those who 
espouse them. There is, on one hand, whatis 
called the Presidents theory for reconstruc- 
tion of the States, and on the other what may 
be termed the congressional theory. As I un- 
derstand the idea of the President of the United 
States, although his ‘‘ policy” and his practice 
I must say on this very subjecthave been by no 
means consistent—it is this, that the States 
which have been in rebellion are now as much 
as any States of this Union, in full, complete, 
and equal relation to all the other States; that 
their rights are in all respects the same; that 
among these rights is included the privilege of 
unquestioned representation here in the coun- 
cils of the nation, and that to shut them out 
from the enjoyment of this is to do them, there- 
fore, absolute wrong. 

Now, sir, I will not stop to inquire when that 
right attached. I will not stop to inquire 
whether the argument which would prove that 
proposition would not equally well prove that 
all through the rebellion, inasmuch as seces- 
sion. was a void act, these States and their 
“people were fully and completely possessed of 
all rights in the Union, and therefore entitled 
to representation as now. I do not see where 
the argument is tostop. Ifthe proposition be 
true, then at any time during the progress of 
the rebellion Virginia might have elected Rob- 
ert ©. Lee a Senator to represent that State 
and her sovereignty at the other end of the 
Capitol, or any of those men who were serving 
under him as chiefs of division and brigade to 
represent districts here upon this floor; and 
ito- have excluded. them would have been to 

take away. the right of Virginia and of. the 
people of Virginia to be represented in either 

h of Congress. And Robert E. Lee and 
such arch-traitors could have appeared 


here on the floor of Congress and spent their 
winter in obstructing legislation intended for 
the purpose of aiding the executive and war- 
making power in putting down the rebellion, 
and whenever the spring opened and they were 
ready for another campaign, might have taken 
the field in order by force of arms to attempt 
the destruction of the Government for which 
they legislated! Monstrous absurdity ! 

Twill not stop, however, to ask when the 
time came, at what date the States were en- 
tirely and thoroughly and completely restored 
to that equal relation, because I do not believe 
they had any such equal, complete, normal 
relation as they once enjoyed while they were 
States in full communion with the rest of the 
Union. If I believed it, if I admitted that 
theory as to the present condition of the States, 
then it would follow with me necessarily that 
I should regard these people as having the 
right to vote for electors of President and Vice 
President and for members of Congress, and 
if they possessed this right, then to take away 
from them, either by statute law or organic 
law, the due exercise of it,would be imposing 
on them a penalty and punishment in addition 
to anything else they may have before been 
deprived of. 

ejecting this presidential theory, as it may 
be termed, I come then to the congressional 
theory on this subject. Iwill not stop to go 
into the inquiry whether these States have ever 
been out of the Union or not. 
` Ido not- believe they ever have. I do not 
subscribe to the doctrine of their having been 
reduced to the condition of Territories in the 
sense in which many understand it. I believe 
we had the right to subdue theth, and subject 
them to obedience precisely upon the same prin- 
ciple on which a father punishes his own child 
when he has misbehaved. He thrashes his 
wicked and graceless son because he is his 
son, and not the child of a stranger. I be- 
lieve we have a like right to inflict punishment 
on these rebellious States. In the domestic 


circle we shut the erring child up in a dark 
closet, or put him pouting in a corner, and 
keep him in disgrace away from the table, sur- 
rounded by the rest of the inmates of the fam- 
ily, until he has completely, and to our satis- 
faction, shown by penitence anda manifesta- 
tion of a proper disposition that he means to 
deport himself better in the future; and no 
such sinning child has a right to complain of 
the discipline which keeps him in a place where 
he has by bad conduct put himself until he 
returns to good behavior. 

But to the congressional theory. I under- 
stand it to be this: that these rebellious States 
have of themselves, as far as they have the 
power to do so, broken away from their nor- 
mal and proper relations to the rest of the 
States ; that when they thus broke away, though 
they did not release themselves from their ob- 
ligations, they forfeited certain rights, and 
among others, after refusing to be represented 
here, disclaiming their allegiance and denying 
their connection through representation with 
the rest of the States, they forfeited that right 
of representation and cannot regain it until it 
is properly and by law restored. 

And I understand, further, the theory to be 
that they can be properly restored only by law, 
and that until a law is enacted by which any 
State that has thus flung itself out of its proper 
relations to the Union is permitted to come 
back and stand upon a footing with other States 
and enjoy its representation here, such right 
of representation cannot be regained by that 
State. 

Now, if this be the true theory, as I think it 
is, then I have no difficulty on account of the 
objection made by the gentleman from Maine, 
[Mr. BLAINE] because if those States have 
flung away their right of representation, if they 
have forfeited by their misbehavior their right 
to. claim their old, normal, formerly existing 


‘relation to the rest of the States, it 1s to be a 
‘work of subsequent enactment when and upon 
what conditions such rights and relations shall 


be restored to them: 


Fully believing this, I aver that there is noth- 
ing that should be regarded as penalty or pun- 
ishment in this third section of the proposed 
amendment. It takes nothing away from the 
people of those States. It does not disfran- 
chise, but refuses to enfranchise. If you say 
that the people of these States, because of their 
having been engaged‘in the rebellion, shall not 
vote for Federal officers, there is nothing taken 
from them, because they have already divested 


‘themselves of that privilege, voluntarily aban- 


doned, given it up, flung it away by breaking 

loose from the rest of the Union, as far as by 

tasir act, disposition, and power they could 
0 50. 

These States, then, are not in the condition 
in which Ohio and Pennsylvania are: If we 
should pass a statute, or undertake’to amend 
our Constitution so asto make a discrimination 
between the States of Ohio and Pennsylvania 
and the other States of the Union, saying that 
certain persons in those loyal States shall not 
enjoy and exercise the elective franchise, either 
through entire time hereafter or through a pro- 
bationary term, a limited period, we do a wrong 
to those States; because Ohio and Pennsylva- 
nia and the citizens of those States have not 
already disfranchised themselves and wickedly 
and madly thrust their privileges and rights 
away. 

But the rebel States arein anentirely differ- 
ent condition. They have divested themselves, 
by breaking up the normal relations existing 
between them and the other States, of the priv- 
ilege, and their people at this time have no 
right to vote for Presidentor members of Con- 
gress; and ifthey can only be restored as States, 
as reorganized communities, as a people, by 
our action, to the enjoyment of those rights, 
then the very fact that we have the power by 
statute-law or amendment to the Constitution 
tbus to restore them, involves the further prop- 
osition that their restoration must be upon such 
conditions and such terms as we shall prescribe. 

I might liken this to the institution of prop- 
erty. I cannot, by statute-law or by any alter- 
ation of the organic law of the land, divest a 
man of property which he actually owns with- 
out doing hima wrong. If he has violated law 
and subjected himself to punishment, what he 
has may be reached by fine or confiscation. 

But suppose him to have no property, and 
the case is very different. When we are mak- 
ing laws, giving the original authority upon 
which property is to be obtained and held, 
surely it may be stipulated that such and such 
terms are to be complied with or such and such 
duties performed as the conditions:on which 
the privilege of acquiring that property shall 
exist. : à 

I would not take away from any one the 
elective franchise which he now enjoys. IfI 
did, then would I be acting in bad faith; as the 
gentleman from Maine apprehends. I simply 
say to rebels, your pardon or amnesty only 
related to the crime you had committed, and 
so far as that crime tainted your character of 
affected your future you are purged of it by - 
that pardon or amnesty. But as to anything 
which you have already divested yourself of, 
which you do not now own or enjoy, and which 
you wish hereafter to acquire; or, having had 
it once and lost it, desire to have restored to 
you, I will impose such conditions by statute 
or organic law as will determine on what prin- 
ciles, in what way, and at what time you shall 
get it back. . 

But, sir, somewhat to my surprise, because, 
as I-suppose, it does not appear to him as it 
does to me, but a consistent part of the course 
of legislation in which we are endeavoring here 
to engage, my honored colleague [Mr. Gar- 
FIELD} proposes to get rid of this entire se¢- 
tion, and to instructthe committee, in case the 
amendment be recommitted, to erase it alto- 
gether. And he assigns one or two other ob- 
jections to it, upon which I will for a moment 


comment. 


He says that he would be willing to. have a 
proposition of this nature embodied in the 
constitutional amendment if, instead of dis- 
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franchising. these insurgents until 1870, it dis- 
franchises them perpetually. 

Weil, sir, I will not stop to inquire whether 
that would be going beyond the expectations 
of the people and beyond our duty or not. I 
should not, probably, quarrel with my col- 
league if he could add ten, fifteen, or twenty 
years, or even a longer period to the term of 
probation. But I deny the principle on which 
he sets out that there is anything inconsistent 

. or wrong in making it an exclusion for a term 
of years instead’ of exclusion altogether. If 
there be anything in that argument, you ought 
not to send a man to aninsane asylum for one, 
two, or three years, at the end of which period 
you may reasonably expect his intellect to be 
restored ; you ought either to let him roam at 
large altogether or send him off as a lunatic for 
life. Or, in the case of crime, you must either 
not sentence a man to the penitentiary at all, 
or else incarcerate him for the term of his nat- 
ural life. Or, to compare it to another thing, 
which perhaps better illustrates the principle 
involved, when a foreigner arrives upon our 
shores we should not say to him, ‘‘ At the end 
of five years, when you have familiarized your- 
self with our institutions, and become attached 
to them, we will allow you to become a citizen, 
and admit you to all the franchises we enjoy,’’ 
but we should require that he be naturalized 
the moment he touches our soil, or else ex- 
cluded from the rights of citizenship forever. 

Sir, I do not see that there is any principle 
involved in it. It is a mere question of expe- 
diency. 

It has also been objected that it is excep- 
tionable to incorporate into the Constitution 
any condition depending on lapse of time or a 
term of years—a period within or beyond which 
something is to be allowed or denied; and this 
is said to be, therefore, altogether a novel and 
unprecedented proposition. Sir, I deny even 
that. Any gentleman familiar with the Con- 
stitution will recall the provision that the slave 
trade, existing at the time of its adoption, 
should be permitted to run on for twenty years, 
but might be forbidden at the end of that 
time. a 

There is no principle violated, nothing which 
should prevent us from making the exclusion 
for two; three, four, ten, or twenty years, or dur- 
ing the natural lives of these insurgents, who 
seek to. be admitted again to the exercise of the 
elective franchise. 

Mr. Speaker, my own decided conviction is, 
that so far from going beyond the popular judg- 
ment and demand there is no part of all this 
amendment that will more commend itself to 
the sense of justice and propriety of the peo- 
pe of this country than this very third section. 

iverywhere throughout the land, in all loyal 
minds and hearts, the conviction has settled 
and grown strong and taken deep and fast hold 
that those who sought to destroy the Govern- 
ment ought not to be called upon so shortly 
afterward to undertake to rule and carry on 
that Government. 

I do not believe there is any other portion 
of this whole proposed amendment to which 
so general an assent will be given by the peo- 
ple of this country, the loyal and true people 
throughout the whole broad extent of our land. 
They are full ready to declare that those who 
have proved false traitors and have raised their 
parricidal hands against the life ofthe country, 
who have attempted to strike down our Gov- 
ernment and-destroy its institutions, should be 
the very last to be trusted to take any share in 
preserving, conducting, and carrying on that 


Governmentand maintaining those institutions. | 


And believing this, I have been all-the more 
astonished that special attack should have been 
made on this particular section. 

A gentleman sitting near me. suggested, a 
moment ago, another objection to this section; 
one, however, rather to the form and phrase- 
ologythan to the substance. Rebels are to be 
« excluded from the right to vote for Represent- 
atives in Congress and for electors for Presi- 
dent and Vice President of the United States.” 
He says this latter condition, without some 


more precise-and- guarded expression, may be 
evaded; that as the Constitution gives the 
States the power ‘‘to appoint these electors 
in such manner as their Legislatures may 
direct,” these States may, like South Carolina, 
give that power to their Legislatures, or even 
confer it upon their Governors. Now, all I 
have to say in reply is this: Jam not troubled 
by the word ‘‘ appoint.” If the Legislatures 
are called upon to appoint electors, they must 
in appointing vote for them; voting is involved 
in the manner of selection. And no member 
of any State Legislature can be permitted to 
cast his vote for presidential electors, if this 
amendment be made to the Constitution, if he 
himself has voluntarily adhered to the cause 
of therebellion. Thereis nothing to be appre- 
hended from the possibility that disloyal voters 
may choose loyal legislators. If they do, we 
must trust and accept such choice. 

But they may give the power to their Gov- 
ernors. Very well; if the Legislature shall by 
law direct the Governor to be their agent in 
the appointment of electors, then you reduce 
the matter to the test of still easier proof. 
That Governor cannot appoint, cannot choose, 
cannot vote for—for those words ‘ vote,’’ 
“ choose,” and “appoint” are used indis- 
criminately in many parts of the Constitution 
—unless he comes within the provisions of 
this section if it shall be adopted. I will not 
say that this proposition might not be em- 
bodied in some better form of words 
{Here the hammer fell.] 

Mr. SMITH obtained the floor. 


MISSISSIPPI AND OUTO RIVER PILOTS. 


Mr. WHALEY. Task unanimous consent 
to present the remonstrance of pilots on the 
Mississippi and Ohio rivers against the passage 
of House bill No. 447. 

Mr. WASHBURNHE, of Minois. 
let it come in under the rule. 


ENROLLED JOINT RESOLUTION SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 
had examined and found truly enrolled a joint 
resolution to provide for the exemption of 
crude petroleum from internal tax and duty, 
and for other purposes; which was thereupon 
signed by the Beaker: 


RECONSTRUCTION-——AGAIN. 


Mr. SMITH. Ihave always felt that when 
a crime has been committed, an absolute vio- 
lation of law, upon a proper arraignment and 
trial and conviction of the party, justice and 
right and law compel the execution of the 
sentence. I entertain that opinion now and 
shall continue to express it. I therefore dis- 
agree with the gentleman who has just pre- 
ceded me, [Mr. Scnenck, ] and the committee 
upon reconstruction who have reported this 
joint resolution, that those who have been 
what are usually denominated ‘‘red-handed 
traitors,” who have attempted to destroy this 
Government and those who have defended it, 
should be forgiven atthis time or even in 1870. 
Iknow there isa feeling prevalent inthis House 


I object; 


and in the country that we must submit to this: 


proposition because there is a sentiment of rëc- 
onciliation in the words and manner in which 
it is gotten up and proposed. But, for one, I 
must dissent, and my name must go upon the 
record in opposition to those men who have 
heretofore claimed a higher position for pun- 
ishing those who have attempted to destroy 
this Government. I am surprised, and I must 
express my surprise, that men who have stood 
by the Government, who have voted men and 
money to sustain it, who have seen their coun- 
try overrun, who have seen their armies de- 
feated, who have seen their brothers slain, who 
have seen large battle-fields rendered gory, 
should at this time come forward and say that 
in 1870 the doors should he opened-to these 
rebels and that there should be a general am- 
nesty. You are radical; I am not. You are for 
general amnesty with universal suffrage; I am 
not. -I stand here as a Union man, and asa 
conservative man, desirous to restore the Gov- 


ernment, to secure the peace and happine 
the people, the unity. of. the States, and 
supremacy of the: Constitution, Ifyou a 
consent to the pardon. of the lea 
rebellion, I. say “Nọ.” -But there a 
upon this floor who say,‘ Confiscate 
property and let them go.” I say ‘* No 
the Thirty-Highth Congress. I voted for 


confiscation of the property of the: leading us 


rebels, and I madea speech in advocacy of that 
osition. I stand by that doctrine to-day. 
ut where are the men. who. advocated’ the; 
doctrine then, and said, ‘Not only confiscate: 
their property,. but hang them all?’ Those 
men now say,'‘‘ Pardon them all, and restore 
them in 1870 to all the rights and privileges of 
citizenship’? They do not even propose to 
wait until 1870. They say, “Confiscate their 
property and let them go.” They would apply 
this doctrine to men who are guilty of rebellion 
against the Government, of treason against the’ 
Constitution, and war upon all our institutions. 
They say of such as Clement C. Clay, ‘‘ Let 
them depart in peace.” They would say of 
Jeff. Davis, ‘Confiscate his property and let 
him return to his home.” Il this may, suit 
you; it does not suit me. You are radical; 
I am conseryative. You say “Hang every- 
body,’’ but you will not hang anybody. You 
say ‘ Prosecute everybody,’ but you will not 
prosecute anybody. You say ‘Execute the 
laws,” but you do not do it. Not long since 
the question was asked upon this floor whether 
you would exceute these men through the in- 
strumentality of the President. The answer 
was ‘‘No;’’ and the reason of that answer 
was that it was feared that the President 
would receive a little too much credit for 
his action in sceing that the laws were ex- 
ecuted. I say let these men be tried; if 
guilty, let them be convicted; and then see 
whether the President will pardon them when 
thus convicted. Sir, this will never be done 
if we trust to these men who are all the time 
urging their radical schemes, who have forgot: 
ten the interests of the country, who seek not. 
the salvation of the Union, but the salvation | 
of party, and the interest of their particular ilk. 

The gentleman from Ohio [Mr. Scurncr] 
said a few minutes ago that he would notadmit 
that these States were out of the Union;. that 
they had been in the Union and were parts of 
the body-politic. Well, if thatis the fact, how 
and under what circumstances are they to be 
gotten out? How are they to be destroyed? 
‘The gentleman, in speaking of this subject, 
adopted a simile, and said that when a child 
has offended the father whips him, and thus by 
correction brings him back to obedience to 
the law. Now, I submit the question whether 
there was ever on the face of the earth a father 
who, though he chastised his child because of 
disobedience, refused that child, even after the 
chastisement, bread and clothing and a place 
in his house. The father whips the child from 
love, remembering all the time that heis ‘‘bone 
of his bone, flesh of his flesh.” He chastises 
him because he loves him. . ; s 

Now, sir, the honorable gentleman from Ohio . 
[Mr. Scrrencx] has chastised these men. He 
was a general in the Army, and he helped to 
chastise them. He did it because he loved 
them, because they were a part of the family. 
But now, when he has whipped them into obe- 
dience; and they ask to resume their place in 
the family circle, under the shelter of the great 
household of the nation, he says, “No, yot 
cannot come in.” This is unnatural. Tt isin 
violation of every principle that should govern 
the action of the father toward an erring or 
rebellious child. It is in violation of those 
great principles of affection which God. has 
implanted in the human breast, and ‘the disre- 
gard of which stamps a man as unworthy the 
name of man. ; 

Now, sir, these States are in the Union. 
There is, so far as I know, only. one man in 
this House who says that they are not; and he 
is the member from thë Lancaster district of 


| Pennsylvania, [Mr.-Srevews.] -1 designate: 


him simply. by the appellation of “member”. - 5 
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But the distinguished men upon this floor || 
on that side say these States are in the Union; 
and I must call to my support again a dis- || 
tinguished gentleman, a personal friend, one I | 
like, one I may appeal to, but who will not say | 
anything to me just now-—the gentleman from ; 


Ohio who sits across there; I-mean Mr. Brine: | 


HAM. 

Mr. THAYER. Irise to a point of order. | 
It is outof order to mention by name any mem- 
ber present. I would not make this point upon 
anew member, bat I think I can fairly make 
itupon the gentleman from Kentucky as the 
practice has become of late a very common one. 

The SPEAKER. The rule is imperative 
that members mnst not be referred to except 
as from the States which they represent. 

Mr. SMITH. I only used the gentleman's 
name in parenthesis, [Laughter.] Now, sir, 
Ihave heard the gentleman who called me to 
order as well as other gentlemen upon this floor 
mention the names of members in parenthesis. 
I would like to know, then, by what authority he 
has called me to order. You will find in the 
printed speeches the names of members printed 
in parenthesis, 

‘Mr. THAYER. The names are interpolated 
by the reporters. The gentleman cannot men- 
tion any instance in which I have called the 
name of any member upon this floor. I con- 
sider it unparliamentary. I hope in future we 
will not have any more of it. 

Mr. SMITH. I do not want the gentleman 
to take up all of my time. I wish to say [have 
precedents. Every gentleman who has any | 
reputation in this country, and who has spoken 
upon this floor, has again and again called 
members by name when it was necessary to do 

_'so. There is the gentleman from Minois, I 
will not mention his name, and many others, 
have called members by name ten, fifteen, and | 
thirty times. 

Mr. WASHBURNE, of Ilinois, Ifthe gen- | 
tleman refers to me I will say that he never 
heard me call a member by name. 

Mr. SMITH. There are other gentlemen 
on the floor from Ilinois. 

The SPEAKER. To calla member by name 
in the British Parliament is considered the 
highest. censure. 

Mr. SMITH. Mr. Speaker, I want to have 
one thing settled right here. I find every time 
within the last four or five weeks that I have 
risen to address the House I have been inter- 
rapted by questions of order. I am a man of 
good humor, and you cannot make me mad. I 
do not mean to do any wrong to anybody, but 
Idomean to speak the truth. If it offends any- 
body, why then let them call me to order. T 
mean to, say that none of these States are out 
of the Union, and that they never have been 
out of the Union. - 

Mr. THAYER. Ido not want to interrupt 

the gentleman. 
: "Mr. SMITH. Ido not yield to the gentle- 
man. The gentleman with his point of order 
has diverted me from the course of my argu- 
ment. I am willing to stand on thè principles 
I bave avowed. There is the gentleman from 
Ohio—I will not call him by name, but the 
House will see whom I mean by looking where 
Jam pointing my finger—was allowed to go on | 
making his speech without interruption, but 
how does it happen when I undertake to speak 
in vindication of the great principle of the 

, Union party I am constantly called to order? 

Mr. THAYER. Does the gentleman want 
an answer? 

Mr. SMITH. You cannot answer me just 

now. „I mustconie back. It cannot be denied 

that members on the other side have risen here 

‘and abused the President, abused his policy 

of reconstruction and almost everything else 
that he has ‘presented to Congress. The gen- 

-tleman from Illinois [Mr. INGERSOLL] spoke 

“here on last‘ Saturday for more than two hours 

“in. abuse of the President. Now, I want to 

know why, if they are allowed to speak against 
him, I shall not be allowed: to speak’ in his 
favor.: There is ‘nothing that they can propose 


“that willrestore this Union. “They cannot deny 


qualification of Senators ; and so we can decide | 
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it. 
worse than I do, and you dare not go with me 
on ajury to try them. You would blanch, you 
would pale, you would sicken, you would crouch, 
you would forgive before I would, and save these 
men from execution who have attempted to 
destroy this Government, and you say it by 
your very conduct and by the proposition you 
make to-day. Ifyou wantrepresentation by vot- 
ing, say so, and let us have a plain proposition. | 
Now, I know it is hard to make a speech in 
the Congress of the United States without refer- 
ring to the negro, and I thought I would get 
through a thirty minutes’ speech without doing 
it. But my friend from Pennsylvania [Mr. 
KerLer] could not help talk about the darkey ; 
and my friend over herc talks about him, and 
my fricnd over there talks about him, and my 
friends all around the House bring him in. 
Gentlemen, open your pocket, open your hand, 
open your heart, and let us see whether Union 
men from the southern States, and wherever 
they are found, will not do more than you will. 
I happen to know some of you who have 
been called upon for contributions to feed the 
hungry and clothe the naked, and you did not 
respond. {Laughter.] And I know there were 
others that did. And yet you get up with your 
loud-mouth declamation and send your speeches 
over the country advocating the cause of the 
poor black man, while the poor black man, with 
his face turned to heaven, says, ‘* Lord, de- 
liver me from such friends.’”’? [Laughter.] And 
He will do it, too. [Langhter.] We under- 
stand it, and we know that if the negro is to 
depend on you for his bread and his clothing, 
(now, Lam not speaking of the Union party, 
but of their leaders in Congress ; the men who 
clamor so much about the negro,) you are the 
last men on the face of God’s carth that will 
help him. Because, no matter whether a man 
is worth $250,000 and owns a rolling-mill, or 
$150,000 and is engaged in petroleum opera- 
tions, or is worth $500,000 and is engaged in 
cotton speculations, whenever a poor darkey 
comes along you cannot do a thing; but if 
there is an appropriation of $25,000 from 
the Government of the United States coming 
through the Committee for the District of Co- 
lumbia, then the darkey gets it. It is put into 
the hands of the managers of the Freedmen’s 
Bureau, and that institution goes along swim- 
mingly and all is well with the negro. There 
are two extremes, 

Mr. KELLEY. 
for a question ? 

Mr. SMITH. I cannot. 

Mr. KELLEY. Just a question. 

Mr. SMITH. Mr. Speaker, how much time 
have I left? 

The SPEAKER. Six minutes. 

Mr. SMITH. Well, how long do you want 
me to yield? ` 

Mr. KELLEY. Half a minute. 

Mr. SMITH. Very well. 

Mr. KELLEY. Task the gentleman whether 
he knows the fate of those who are neither hot 
nor cold. 

Mr. SMITH. Yes, sir. 

Mr. KELLEY. And whether that is your 
position. 

Mr. SMITH. Yes, sir, [laughter,] I under- 
stand what is the condition of those who are 
‘neither hot nor cold.” The Bible informs me 
they are spewed out, and you are about the worst 
“spewed out’? man I ever saw in my hfe. 
{Great laughter.] You take care of yourself 
and some of your colleagues over there from 


Will the gentleman yield 


Pennsylvania. i 


Now, Mr. Speaker, I want it distinetly under- 
stood that the friends of the black man, and F 


jj use the words with emphasis, are those who 
But you say that you are the judges of the j 
$ 


know them, who have been associated with 
them and familiar with all their characteris- 
ties. They are the men who have defended 
them in the past, and will defend them in the 


‘| fature. 


Now, the ‘spewed’? gentleman from Penn- 
sylvania talks about hanging rebels, and hang- 
ing all sorts of men. I remember, as he must. 
too, the time when he saw, walking through the 
streets of Washington, a whole company of 
black men, dressed in grey, who were prisou- 
ers of war. Would you hang them, sir? 

Mr. KELLEY. I never saw them. i 

Mr. SMITH. Then you wereblind. [Laugh- 
ter.} Your deeds were dark, and you could 
not see what was going on. [Great laughter. ] 
I tell you I saw them, and they were there. 
would not hang those men. I would not pros- 
ecute them. F would not interfere with them. 
I would give them a gencral amnesty, and I 
would extend it to the great masses of the 
people of the South. 

You will have to live with those people; 
they are a partof the Government; their States 
are States of the Union; they are under the 
Constitution; they are subject to your laws, 
and they obey every precept that you lay down 
for them. And, sir, one remarkable thing is 
this: that if a rebel obeys the law, you want 
to hang him because he does obey it, you 
believe the law must be wrong because he 
assents to it! But, if he violates the law, you 
want, also, to hang him! What is the poor 
man to do? If he obey the law he is hung, 
and if he does not obey it he is hung. 

Now, Mr. Speaker, there is one other thing 
I wish to say. There are two parties in this 
country who are against this Government, and 
are attempting to overthrow and destroy it— 
the one is an extreme party on the one side, 
and the other is an extreme party on the other 


side. 

Mr. PERHAM. To which party does our 
friend belong? 

Mr. SMITH. If you will keep quiet a 
moment I will tell you. y 

I remember very well a beautifal allegory in 
the Bible, which I have referred to before on 
another occasion and in a different place. It 
was when, under the administration of that 
great and wisest of men, a long time in the past, 
Solomon, a harlot stole the child of a kind and 
affectionate mother and claimed it as her own, 
or kept it to secure a large bounty forits return. 
The claim of the legitimate mother to the child 
had no effectuponthe harlot. Distressed, heart- 
broken, and troubled beyond endurance almost, 
the mother appealed to Solomon for redress 
and the return ofher child. He ordered both 
women and the child before him, and after 
hearing both he directed the child to'be cut in 
twain and the one halfto be given to the har- 
lot and the other half:to the woman the true 
mother. ‘‘ Well,”’ said the harlot, “I agree; I 
am satisfied ; let the child be divided.’’ ‘‘ No,” 
said the mother, ‘‘that is my child; I have 
petted it on my knee, I have nursed it at my 
bosom; ‘tis part of my bone and flesh, and I 
love it as Ido my life; do not kill it, do not 
destroy it; let the harlot have it, but save it.’’ 
Solomon said, ‘‘ Thou art the mother, take thy 
child.” The Government of the United States 
is our mother; harlots North and South have 
attempted to destroy the child of the Govern- 
ment, the Constitution and the Union. It was 
proclaimed in the South, ‘‘Let the Union 
slide;’’ it was echoed. back from the North, 
‘‘Let the Union slide.” They said, divide the 
Union; they attempted it. A long war was 
prosecuted for this division, but it failed. The 
wisdom, energy, and patriotism of the people 
said ‘ No, we will make sacrifices of blood and 
treasure and the great institution of slavery ; 
but defend, save, and let live the union of the 
States.” These harlots ery to-day, the Union 
ig dissolved, it is dissevered and gone; the sac- 
tifice made, the destruction of slavery, is not 


enough ; let the child be divided. Their fol- 
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lowers, but. few in number it is to be hoped, 
however, say; ‘“Let-the Union slide;’’ but the 
arty.to which.I belong, the great party of the 
tien, say “No; we love the Union; it gives 
us life, protection, homes, plenty, liberty, indi- 
vidual freedom, and ‘ by the Eternal it shall be 
preserved.’ Now, I hope the gentleman 
understands to which party I belong. 

The hour of. half past four o’clock p. m. 
having arrived, the House, pursuant to order, 
took a recess until half past seven o'clock 
p m. : 


EVENING SESSION. 
The House reassembled at half past seven 
o’clock p. m. gy! ‘ 
TAX BILL. 


Mr. MORRILL moved that the rules be 
‘suspended, and that the House resolve itself 
into the Committee of the Whole on the state 
of the Union on the special order. 

The motion was agreed to. 

So the rules were suspended ; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Dawes in the chair,) and resumed the con- 
sideration of the special order, being a bill of 
the House (No. 518) to amend an act entitled 
“An act to provide internal revenue to support 
the Government, to pay interest on the public 
debt, and for other purposes,” approved June 
80, 1864, and acts amendatory thereof. 

The first section of the bill which was under 
consideration is as follows: 


That on and after the 1st day of July, 1866, in lieu 
of the duties on unmanufactured cotton, as provided 
in an act to provide internal revenue to support the 
Government, to pay interest on the public debt, and 
for other purposes, approved June30, 1864, as amended 
by the act of March 3, 1865, there shall be paid by the 
producer. owner, or holder, upon all cotton produced 

. Within the United States, and upon which no tax has 
been levied, paid, or collected, a tax of five cents per 
pound, as hereinafter provided; and the weight of 
such cotton shall be ascertained by deducting four 
per cent, for tare from the gross weight of each bale 
or package; and such tax shall be and remain alien 
thereon, inthe possession of any person whomsoever, 
from the time when such cotton is produced as afore- 
said until the same shall have been paid; and no 
drawback shall in any case be allowed on raw or 
unmanufactured cotton of any tax paid thereon when 
exported in the raw or unmanufactured condition. 
But no tax shall be imposed upon any cotton im- 
Dortea from other countries, and on which an import 

uty shall have been paid. 


* 


The pending question was on the following 
amendment offered by Mr. LYNCH : 


Provided, That any producer may procure an ex- 
emption of not more than six hundred pounds of 
cotton in any one year, as follows: 

Upon exhibiting the same to the assistant assessor 
of the district where said producer resides and where 
tho cotton was raised, at the placo of production, and 
making oath that he raised and now owns said cot- 
ton, and satisfying the assistant assessor that. his 
sworn statement is true, the assistant assessor shall 
fitly mark the bale or bales of said cotton with the 
number of pounds, being not more than six hundred 
as ascertained by weight then and there, and with the 


following words: “Cotton produced in the ——~ assess- 
ment district in the — collection district in —, by 
—-, and owned by him on the -— day of —, 18— 


a” 


, 
and exempt from taxation; ” filling said blanks with 
the designation of the assessment district and also 
of the collection district, the name of the State. the 
name of the producer and owner, and the date when 
said exemption is so ascertained and marked thercon. 
The assistant assessor shall give to said producer a 
certificate of such exemption setting forth the above 
facts, and also the place of production as near as can 
be, and the payment of his fee. He shall also make 
a full record of all such exemptions and transmit a 
transcript of the same to the assessor. The assistant 


assessor shall be allowed a fee of two dollars for all | 


his services in each case of exemption, to be paid by 
the producer. Any person swearing falsely in pro- 
euring such exemption; and any person using or at- 
tempting to use the exemption certificate or marks 
provided for in this section with intent to procure 
exemption for any other cotton than that which was 
lawfully exempted as such certificate and marks set 
forth; also, any person selling or giving away, pur- 
chasing or receiving such certificate or marks with 
intent to defraud or to aid in defrauding the revenue 
shall be liable, upon conviction thereof, to a fine of 
fifty dollars or to not more than three months’ im- 
prisonment. Under the provisions of this section no 
cotton in its unmanufactured state shall be exempt 


from taxation for more than ten months after the date | 


of its marks or certificates of exomption. Any per- 


son, other 
and marks aforesaid, who shall subsequently to such 
exemption claim property in any cotton so exempted, 
by virtue of an ownership prior in date to such ex- 
emption, shall forfeit ail such cotton; and any cotton 


n the producer-named in the certificate : 


i 


with reference to which the owner or his agent shall 
commit any violation of this section shall also be 
orfeited. 


Mr. MORRILL. Mr. Chairman, the amend- 
ment. pending, offered by the gentleman from 
Maine, [Mr. Lyncou,] provides that a certain 
amount, either six hundred or one thousand 
pounds of cotton—six hundred pounds, I be- 
lieve—shall be exempt from tax, throughout 
the South wherever cotton is produced. 

Mr. LYNCH. If the gentleman will allow 
me, I will modify my amendment. 

Mr. MORRILL. Very well. 

Mr. LYNCH. I withdraw my amendment, 
and move to add to the section the following: 

Provided, That any producer may in each year pro- 
cure an exemption of not more than six hundred 
pounds of cotton produced by himself and owned by 
him from planting to baling and exemption, by com- 
plying with such regulations as the Commissioner of 


Internal Revenue shall prescribe, under the direc- 
tion of the Secretary of the Treasury. 


Mr. MORRILL. 
amendment, if adopted, will be utterly destruc- 
tive of all revenue from this source. And as 
I know my friend from Maine [Mr: Lyncu] is 
in favor of a tax upon cotton, I trust he will 
withdraw it. 

But before yielding the floor let me say that 
if this amendment should be adopted every 
piccaninny in the South would have six hun- 
dred pounds of cotton to be exempted. All 
of the land would be leased or so managed 
that every workman, whether employed for 
wages or otherwise, would come. forward with 
what would appear to be a valid claim for an 
exemption, and if this amendment should be 
adopted, I should regard it as equivalent to 
the rejection of this proposition to tax cotton. 

Mr. LYNCH. I should be very sorry to 
propose any amendment here which would 
defeat the object of the committee in levying 
a tax upon cotton. When I offered my first 
amendment, I stated thaf my object was to 
encourage the small producers of cotton in the 
South ; and also to follow out the general prin- 
ciple of the bill which exempts the small man? 
ufacturers of the North, the miners that pro- 
duce a small amount, and incomesto a certain 
amount. I think there will be no more diffi- 
culty in guarding against fraud in the exemp- 
tion of this amount than there is in guarding 
against fraud in the exemption of $600 worth 
of manufactured goods. 

It is hardly to be supposed that a planter can 
farm out to all bis hands his plantation, while 
he really owns all the crop, and have every 
one of them come forward and make oath that 
they each own six hundred pounds of cotton, 
and obtain exemption papers upon that amount 


Commissioner of Internal Revenue. I do not 
see that the farmer can attempt that any more 
successfully than the manufacturer at the North 
can share out his factory and thus avoid the 
five per cent. tax. 

I think it is a matter of a great deal of im- 
portance that we encourage these small pro- 
ducers of the South by giving them the advan- 
tage of this exemption, and Jet them feel that 
the Government is a beneficent one., While 
at the North I would not encourage any class 


I think it is for the interest of the Government 
that they should make the poor white people 


that they had certain privileges and certain 
exemptions, and I thinkit is no more than right 
and just that the same principle should be 
applied at the South that is applied at the 
North. I will leave the House to decide the 
matter. 

Mr. MORRILL. I regard this matter to be 
quite as important as the gentleman from Maine 
[Mr. Lyxcu] can regard it. And I would like 
to reach the point of being able to give these 
men the bounty which he proposes, for it is 
nothing less than abounty. If we do not adopt 


i have nothing takea from therm); they are as 


In my judgment, this 


under any regulations that may be made by the | 


distinction, I would permit this at the South. | 


and the poor. black people of the South feel | 


3 


the provision the geulleman proposes they will -| 


welloffasthey would be if we do not passthe law. |i taxation which we areo 


Now, let me say, in relation to this proposal, 
that there is a very great difficulty about it. 
This provision, if adopted, cannot be enforced. 

By the provisions of this bill we provide for 
the collection of this tax when the cotton-is 
removed from the district or when it is manu- 
factured in the district where it is produced. If - 
there is any one in any of those districts who 
raises cotton and who shall see fit to manufac- 
ture an amount of cotton equal to that allowed 
to persons in the North, he will have the same 
privileges of exemption as the man who man- 
ufactures cotton in the North. If we allow 
this six hundred pounds of cotton to be ex- 
empted for cach producer, then every bale 
of that exempt cotton must be traced through- 
out the country wherever it goes. It is quite 
enough to be called upon to trace this cotton 
to the manufacturers or when it leaves the dis- 
trict. To undertake anything more would be 
futile, and in my judgment absolutely impos- 
sible. 

Mr. LYNCH. I would like to-ask the chair- 
man of the Committee of Ways and Means 
[Mr. Mornin] if there will be any more diff- 
culty in putting the exemption stamp on the 
bale than to put a stamp on to show that it has 
paid the duty. 

Mr. MORRILL. The cotton the gentleman 
proposes to exempt will be in very small par- 
cels, about a bale and a half each, and it will 
come in from all quarters, whereas in the gen- 
eral administration of the law it comes in in - 
large parcels. 

Mr. LYNCH. J understand that each bale 
is to be stamped. 

The CHAIRMAN. Debate has closed upon 
the amendment. i 

The question was taken on the amendment 
of Mr. Lyncon, and it was not agreed to. 

Mr. UPSON. I move to amend this sec- 
tion by striking ‘out the word ‘five’? and in- 
serting the word ‘‘ three,” as the tax per pound 
to be levied on raw cotton. 

I will state briefly my reason for offerin 
this amendment. T consider the tax propose 
by the bill as exorbitant and calculated to have 
an injurious effect, that tax being equivalent to 
twenty or twenty-five dollars per bale. 

Besides, it will be found, by an examination 
of the bill, that after the cotton is manufac- 
tured into fabrics there is to be an addition 
of five per cent. ad valorem; so that the con- 
sumer of this cotton, when it is manufactured, 
will have to pay that five per cent. duty added 
to this tax. 

Although it is said that the consumers who 
will pay this tax will, to a considerable extent, 
be those in foreign countries, still a larger por- 
tion of these manufactures will also be used in 
this country. And I find that the producer is 
generally very desirous to exempt the product 
from tax, as in the case of petroleum, in regard 
to which the question was considered so urgent 
that a bill on that subject was yesterday rashed 
through as an independent proposition. Linfer, 
from facts of this sort, that a tax of this kind 
does, at least in some cases, affect in a measure 
the producer as well as the consumer. 

ĮI submit that, in the present state of our 
country, a tax of five cents per pound on cot- 
ton would be a very heavy burden, and is cal- 
culated, I think, to work more injury than 
benefit. This tax will weigh heavily upon a 
large class of our people who make use of 
manufactures: fabricated from cotton. . The 
tax is now two cents per pound. I notice that 
some of the southern States, North Carolina 
for instance, have gone through the process of 
levying a tax of two dollars per bale on cotton 
tosupport their provisional governments. The 
article is also subjected to other local taxes in 
the States where it is produced. 

Mr. STEVENS. If the gentleman from 
Michigan [Mr. Upson] had not moved to re- 


| duce this tax, I should have moved to amend 


d inserting “eight”? 
reason why this one 
large portion of the 


If we 


by striking out “five” ap 
L think there is very good 
article should pay a very! : 
bliged to raise. 
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had a right to lay an export duty, which the 
Constitution at present forbids, we could, with 
an export duty of ten cents per pound, raise 
$200,000,000 annually, while at the same time 
protecting our own manufacturers and selling 
abroad just as much cotton as we do now. 
Under the circumstances we must do the best 
we can. The only thing we can do is to lay 
an internal duty, and then allow a drawback 
upon that portion of the manufactured article 
which is exported. That is the only mode by 
which we can now do what we ought to do. 

Mr. UPSON. I wish to inquire whether the 
object of the drawback is to enable us to sell 
more cheaply to foreign countries than to our 
own people. 

Mr. STEVENS. The object of the draw- 
back is to enable us to go into the markets of 
the world with our manufactures, where we 
cannot now go—to enable tis to go where Eng- 
land is able to go by her free-trade system at 
home—to enable us to go to South America, 
to France, to the continent of Europe. If we 
would manage our concerns wisely, if we 
would lay a tax, for instance, of ten cents upon 
all of the article that is exported and nothing 
at home, there is not a market in the world to 
which the fabries of this country would not 
find their way. We must approach the object 
as nearly as we can; and as we have to raise 
a considerable amount by internal taxation, 
let a portion of it be borne by those who raise 
the article of cotton and who created the neces- 
sity for this taxation. 

Mr. UPSON. I thought the object was to 
benefit the home market. 

Mr. STEVENS. Internal duty is not pro- 
tection; it is just the reverse of protection. 

Mr. U ON. I speak of the drawback. 
Mr. STEVENS. The object of the draw- 
back is to enable the people of this country to 
send their manufactures advantageously into 
the markets of the world, without being over- 
borne by the competition of the cheap man- 
ufacturing countries of Europe. How can we 
monne this except by a drawback as pro- 
posed by the bill? e now allow a drawback 
on whisky. We put no tax upon whisky ex- 
ported. Why is this? It is that we may go 
into other countries and sell that article with- 
out being affected by the burdens of taxation 
which we are compelled to bear here. But it 
enables us to pay taxes in proportion, if we 
can sell a portion of our surplus production 
abroad at some kind of profit. And therefore, 
instead of sending the raw material abroad, 
let us now manufacture it here, and when we 
have manufactured it herc, and our manufac- 
tories have been fully employed, let us send the 
product abroad to other countries where it is 
needed. But in order to do that you must 
take off a portion of the duty which is neces- 
sary here. Therefore I am opposed to the 
amendment of the gentleman from Michigan, 
[Mr. Ursoy,] although I am deterred from 
saying anything about the eight cents tax, as I 
intended. 

Mr. HOOPER, of Massachusetts. I move 
to amend the amendment by making it two 
cents instead of three. 

T regret to differ from my colleagues on the 
committee upon this or any other item in this 
pill, and I believe it is the only important item 
in regard to which I differ from them. But 
my conviction is very strong against this tax. 

The main object of this bill is to relieve the 
country from some portions of the burdens of 
taxation, and cotton is the only articleon which 
the tax is increased—the present tax being two 
cents, equal to about nine dollars per bale— 
and this bill proposes to increase it to five 
cents, or about twenty-two and a half dollars 

er bale. During the war Congress refused to 
impose more than two cents upon cotton. It 
seems to me unjust and impolitic, now thatthe 
war is over and every one desires to see the 
industry of the South revive and flourish, to 
oppress the production of cotton with this bur- 
densome tax. 

Tt is not true that this tax will be paid by 


the consumers of the cotton. In the present 
condition of the supply of cotton the tax must 
come out of the producer. The price of cot- 
ton both here and abroad will depend on the 
extent of the supply, and whether you tax it 
two cents or twenty cents the price will not be 
affected by the tax until it operates to restrict 
the production of cotton in this country. 

It is a mistake to suppose that because we 
produce more cotton than any other country, 
or perhaps than all other countries, therefore 
we have the monopoly of the article. What- 
ever tax we impose on cotton is paid by the 
producer until it restricts the production ; and 
then it will operate as a bounty to encourage 
its production in other countries. 

We shall not force the foreign consumer or 
even the consumer at home to pay this tax. It 
must come out of the producer of cotton until 
the extent of the crop is so great that this tax’ 
will operate asa restriction upon its production. 

Mr. MORRILL. Mr. Chairman, this sub- 
ject is not a new one. It is very clear that if 
the proposition which was made at the last 
session of Congress to tax cotton five cents a 
pound had been carried, we should have got 
many millions of money without impoverishing 
the country a dollar. Every dollar of it would 
have been paid by the foreigner. And so long 
as cotton remains at the present price, or until 
it comes down to a much lower rate, the posi- 
tion taken by the revenue commission without 
a single exception, I believe, was that it would 
continue to be the same; that the price levied 
by the tax would mainly come out of the cotton 
sent abroad. And notone of the manufacturers 
were opposed toitatthetime. Itwas accepted 
provided alittle pittance of drawback was given 
upon manufactured cotton. 

Now, if we are to have any revenue at all 
of this sort let us put it at some figure that will 
make it of some importance, and not whittle it 
down to a point so fine that it will cost more 
to collect it than the revenue is worth. 

The CHAIRMAN. Debate is exhausted on 
the amendment to the amendment. 

The question being taken on the amendment 
to the amendment, it was not agreed to. 

Mr. PIKE. I move pro forma to amend by 
making it six cents. 

The House ought to recollect in acting upon 
this subject of cotton, that the other day we 
passed a bill making an appropriation for the 
next year of very nearly twelve million dollars, 
in great part for the purpose of protecting, 
encouraging, and assisting this raising of cot- 
ton; that is to say, for the Freedmen’s Bureau. 
The necessity for that bureau lies in the fact 
that the population in the South, both white 
and black, need assistance for the next year, 
and that they were largely engaged in raising 
cotton and in raising the corn necessary for their 
own subsistence. So that itis one of the neces- 
sities of our position that so long as we make 
this large expenditure, such as we make in no 
other section of the country, the region in which 
we make this liberal expenditure should make 
a liberal contribution in return. 

Another consideration is, that it is necessary 
to keep up a standing army in that section of 


the country where cotton is raised. It will be 
necessary to employ a large portion of our 
Army in that section for the coming year, if 
not for years to come; and so long as these 
extraordinary expenditures are necessary in 
that part of the country, so long we should 
draw a revenue from that section somewhat to 
correspond with those expenditures. 

Now, the revenue commission, viewing this 
simply as a revenue matter connected with 
safety to the production of cotton, and to its 
maintenance in the markets of the world as 
an article of export, have proposed a duty of 
five cents a pound. I am satisfied with that. 

Mr. KASSON. I believe that from the first 
there has been no member of the Committee 
of Ways and Means more interested than my- 
self in the question of taxing raw material in 
the hands of the producer. Upon this ques- 
tion of cotton it has been treated by them— 
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and I am willing to accept that proposition— _ 
as an exceptional article that justifies the vio- 
lation of the rules which we have applied to 
subjects of taxation generally in this country. 

In the last Congress I endeavored to apply 
a similar rule to the production of tobacco, 
taking it off from the manufactured article and 
substituting it in a much less amount upon the 
raw material. The difficulty that we then 
encountered was the collection of the tax in 
that form without imposing a burden upon the 
producer. The same difficulty exists in respect 
to cotton, and in addition to that there seems 
to be a difficulty in the minds of many gentle- 
men in regard to the amount of this tax. 

Now, ont thing I apprehend is conceded on 
all hands, and that is that in respect to certain 
varieties of cotton, and only in respect to cer- 
tain varieties, we are without competition in 
the production of the world. In the long sta- 
ple, the most valuable kind, we have at present 
no Successful competition. But there is in 
various parts of the world a production of a 
very large amount of cotton of an inferior qual- 
ity, the short staple, which, if we tax the raw 
material too high in this country, will encroach, 
I think, upon the monopoly that this country 
has hitherto enjoyed. ; 

The practical question, therefore, in my judg- 
ment, is, whether we put the tax so high as on 
the one hand to develop the production in for- 
eign countries of a superior article, and on the 
other to compel the increase of the amount of 
the inferior article in place of that we have 
hitherto sent into foreign markets from this 
country. 

It is upon that point that the principle I 
maintain applies. I do not believe that we 
have a permanent monopoly of the markets 
of the world in the production of cotton 
to the extent claimed b some. And I am 
as apprehensive in regard. to this as I was on 
the subject of tobacco, that we may so affect 
the production of the raw material as actually 
to develop successful competition and take 
from ourselves the monopoly in the world that 
we now have. 

I should have preferred that the committee 
had settled upon three cents, with a corre- 
sponding drawback on the manufactured arti- 
cle. I think both branches of the subject, the 
tax and the drawback, should be considered 
together. 

I hope in’ this as in all similar subjects con- 
nected with the material interests of the 
country, no gentleman will attempt to put it 
on the ground of vindictive punishment upon 
the people of the South. Itis the most dan- 
gerous element that we can introduce into our 
deliberations upon this as well as all other 
subjects. I say this for fear that some at least 
of my associates upon this floor may think 
that cotton will bear any amount of taxation 
we choose to put upon it, and that the burden 
will fall on the South. We in the North, who 
consume most largely, pay the burden in the 
first instance, and then the foreign consumers 
pay the residue of the burden in the second 
instance, after the drawback is allowed on the 
manufactured article. 

I hope, therefore, that the tax will not be 
increased above five cents, nor decreased 
below three cents, and for myself, I should 
prefer to start the experiment on the grade of 
three cents. 

Mr. PIKE. I withdraw my amendment. 

Mr. BOUTWELL. I move to amend the 
amendment by striking out “three” and in- 
serting in lieu thereof ‘two and a half’ I 
do it for the purpose of saying that I can- 
not concur with the Committee of Ways and 
Means in the policy of putting the duty at five 
cents per pound, and chiefly upon general 
reasons. So far as I can be supposed to have 
an interest in the manufacturing industry of 
the country, I do not know that the manufac- 
turers are particularly concerned in the amount 
of the tax on the raw material, provided that 
the drawback on goods exported corresponds 
with the tax laid on the raw material. But I 
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concur with the gentleman’ from Iowa [Mr. 

Kasson]. that if the tax be put at five cents, 
and,there be not a drawback, it will destroy 
: the manufacturing interests of the country. 

© But I objectto it chiefly upon general grounds. 
tis pretty well known that in reference to all 
political matters concerning the South, and the 
““Festoration of that section of the country to its 
former relations to the General Government, I 
am, in some degree, uncompromising. But 
upon all questions affecting their material pros- 
‘perity, upon everything relating to the restora- 
tion of commerce and social order, [am in favor 
of the most Hberal policy on the part-of the 
General Government. 

Now, sir, if this tax be put at five cents, and 
the Representatives of the South return here, 
as they must do at some time, I cannot antici- 
pate anything but well-founded opposition, and 
some degree of bitterness on their part, in ref- 
erence to this matter. We should consider 
that this must be, to some extent, a tax upon 
the cotton-producing interest of the country, 
for, while a portion of this increase in price 
may be charged over to the manufacturers of 
this and other countries, it cannot be reason- 
ably anticipated, when you impose the duty 
equal to fifty or seventy-five per cent. of the 
cost of producing the material in ordinary 
times, that such a tax will be paid by the con- 
sumers. entirely. 

Previous to the opening of the war, in 1861, 
American cotton sold in the market of Eng- 
land, for about fivepence and three tenths, or 
something like twelve cents per pound. If 
you add five cents, or twopence ha’penny per 
pound, it must tend to increase the cotton pro- 
duction of other countries. Previous to the 
war the importation of East India cotton into 
Great Britain was between five hundred thou- 
sand and a million balesa year. During the 
war the importation of American cotton into 
Great Britain went down from, one milhon 
eight hundred and forty-one thousand bales, 
to two hundred and eighty-one thousand and 
fifty bales last year, showing a loss of more 
than a million and a half of bales on the impor- 
tations of American cotton. Now, the impor- 
tations into Great Britain of all kinds of cotton 
have diminished only three hundred and twenty- 
eight thousand bales, comparing the year 1861 
with 1865, showing animmense increase in the 
cotton-growing interests of other parts of the 
word during the prostration of the business 

ere, 

Now, if you impose a duty of fifty per cent. 
on the cost of producing the raw material in 
this country it must inevitably result in an 
increased production of cotton in other coun- 
tries. I should much prefer that we should 
put the duty at something like three cents per 
pound, which corresponds with our general 
system so far as we can compare the duties on 
raw materials with the duties on manufactured 
articles which is observed in the revenue sys- 
tem of the country, and which is preserved in 
the bill now under consideration: 

{Here the hammer fell. ] 

Mr. MORRILL. I merely desire to show 
to the gentleman from Massachusetts that gen- 
tlemen who are interested in this subject, and 
have given it great attention, differ with him 
as to the amount of tax that cotton will bear. 
I have recurred hastily to the report of the 
commission on the subject of internal revenue, 
and I will quote the names of certain parties 
who, I think, will be good authority with the 
gentleman. 

I take first the name of Mr. William Dwight, 
a wealthy and distinguished manufacturer. He 
was asked if he recommended a tax of seven 
per cent. upon the raw material, and his an- 
swer was, ‘I do.” ; 

Another gentleman recommended a tax of 
only two and a half cents a pound, the only 
one I can call to mind who recommended so 
low a tax. Erastus Bigelow, a gentleman well 
known for his enlightened views and practical 
information upon these subjects, was in favor 
of a tax upon raw cotton. 

Mr. BOUTWELL. Will the gentleman 


from Vermont [Mr. Morriti] allow meto 
inquire whether this testimony was not taken 
when the price of raw cotton was. something 
like twice what it is at the present time; and 
also, too, when the anticipation of the quan- 
tity-of cotton in the South to be brought out 
was something like a million bales, whereas in 
fact we have obtained one million nine hun- 
dred thousand bales or more? 

Mr. MORRILL. I will give the gentleman 
the full advantage of all the facts. The facts 
were, as the gentleman intimates, that the price 
of cotton was very much higher than it is now. 
But it has not fallen below the price that was 
then anticipated by gentlemen who had in view 
the levying of this tax or not below twenty-five 
cents per pound. 

Now,. let me read from the testimony of 
Francis B. Crowningshield, the treasurer and 
manager of the Merrimack Company : 

“ Question. You would scale tax according to the 
Pe A neoe: I don’t mean to say I would exactly do 
that: but suppose, for instance, that cotton is not to 
fall below twenty-five cents in the next three, four, 
or five years, I should say it would bear a tax of 
somewhere about seven cents.” 

Take the testimony of John A. Lowell: 


“ Question. Are you in favor of an export duty or 
excise tax on cotton? , 7 

“Answer. I see no objection to it all. : 

“Question. In case an excise duty were levied, what 
amount would you recommend? 

“Answer. L have thougbt of the matter a good deal, 
and I have thought about five cents a pound would 
probably be a tax that would affect nobody.” 

The testimony of Mr. E. R. Mudge—a man 
of energy and great enterprise in the manufac- 
turing business—is as follows: 

** Question. Are you in favor of an export duty or 
excise tax on cotton? 

“Answer. I should not object. 

ne To what extent? ; 

“Answer. I should say that from five to six cents 
might be imposed without detriment to the producing 
interest of the South for two or three years,” 

I will now give the testimony of William 
Amory, another distinguished gentleman, and 
the treasurer of some of the largest cotton 
manufacturing establishments in the country: 

“ Question. Would you recommend a tax as highas 
five cents?. 3 7 

“Answer, That would require agreat deal of delib- 
eration, You would have to put a tax on which would 
raise a very large revenue; and if you found there 
were five million bales—which I think very likely to 
occur much sooner than my friends generally—I 
should think you could reduce it much lower than 
five cents.” 

But that was not the tenor of the general tes- 
timony. : 

Mr. GRISWOLD. Js there any evidence 
before the committee as to the price at which 
the English manufacturers would use American 
cotton exclusively? 

Mr. MORRILL. I donotsuppose that that 
would ever be the case. Surat cotton, valued 
usually at one third less than American cotton, 
will most likely always be used for some pur- 
poses. 

[Here the hammer fell. ] 

Mr. BOUTWELL. I withdraw the amend- 


ment, 

Mr. KASSON. Imove pro formd to amend 
the amendment by striking out ‘‘three’’ and 
inserting ‘‘four.’”’ I desire to refer to the effect 
of placing the tax too high upon the quality 
of the article that gets into the hands of the 
people. We all know that the high price of 
wool has resulted in the insertion, in all woolen 
fabries which we are compelled to use, of a 
large amount of shoddy. And it is precisely 
in that direction that a heavy tax would pro- 
duce the effect in this case; it would lead to a 
largely increased introduction of an inferior 
kind of cotton. I refer to this in addition to 
what I said before in regard to the practical 
operation of this tax in increasing the price of 
cotton goods in the markets at home. i 

I beg again to say, in connection with this 
subject, what in _ effect was suggested by the 
gentleman from New York, [Mr. GRISWOLD, ] 
that the consumption of this material by the 
English manufacturers is very much depend- 
ent upon the price at which they can obtain 
it. Suppose we put on a tax of five cents per 
pound, or the high tax per bale as suggested 


by another: gentleman; to be paid by the pro: 
ducer, or secured to be paid: before the cotton 
leaves the plantation, whichis: substantially. 
the effect of this amendment, that very mo: 
ment you reduce the price of the labor of every 
freedman in the southern States. ; In propor: 
tion as you facilitate the production. of cotton 
and increase the demand for. it at home: aŭd ` 
abroad, just in that proportion do.you enhance” 
a } rice of the labor of the freedmen of the 
outh. rae 

Mr. UPSON. Let me inquire of the gentle- 
man whether it is not a fact that at'some sea- 
sons cotton has been raised and sold. for six 
cents per pound, 

Mr. KASSON. Unquestionably, and some 
qualities even lower than that, What I. ap- 
prehend is that the production of American 
cotton may hereafter exceed possibly the de- 
mand which will exist for it at the high price 
at which our taxes will permanently fix it.. It 
is this apprehension which makes me hesitate 
very much to vote for this tax of five cents 
per pound at the begifining. I should prefer 
to wait until we can ascertain what is to be 
the effect of the increase of two per cent. in 
our taxation. : 

Mr. GRISWOLD. I desire to state to the 
gentleman that I believe it is an established 
fact that at twenty-five cents per pound Ameri- 
can cotton takes the preference in the markets 
of the world over every other kind of cotton. 

Mr. KASSON. I should be glad to know 
the authority upon which that is stated, for I 
noticed that in the remarks of the gentleman . 
from Vermont, the chairman of the Committee 
of Ways and Means, he cited the testimony of 
certain gentlemen in this country, and I was 
reminded of what transpired before the Com- 
mittee of Ways and Means in the last Congress 
in reference to the tax upon tobacco. There 
were certain gentlemen who advocated most 
strenuously the imposition of a high rate of 
tax upon the raw material, declaring that we 
had the monopoly of the markets of the world, . 
and that it made no difference what: tax, we 
might impose. When we followed up. those 
inquiries, it was found that certain gentlemen 
back of the witnesses held a very large amount 
of tobacco on hand, then deposited in Europe, 
the price of which tobacco, would, by an_in+ 
creased tax, have been enhanced ‘to such a 
degree as absolutely to make a fortune for the 
holders of it. I do not know that anything 
like this was the fact with the gentlemen who 
have testified in reference to the article of cot- 
ton; but I mention the incident to show the 
danger which is to be guarded against in cases 
where the personal interests of a witness may 
seriously affect his testimony. 

Mr. HOOPER, of Massachusetts., I under: 
stood the gentleman from New York to say that 
American cotton at twenty-five cents perpound 
has the preference in the markets of the world 
over the cotton of any other country, [desire 
to inquire on what authority he makes that state- 
ment, as it seems to me——- 

[Here the hammer fell. ] 

Mr. MORRILL obtained the floor. 

Mr. STEVENS. Ifthe gentleman from Ver- 
mont will yield to me a moment, I desire to 
say, as some gentleman. has spoken of cotton 
having been sold at six cents per pound, that 
gentlemen in whom I have full confidence, who 
have traveled through the South within the last 
two years, assure me that with free labor cotton 
can be everywhere produced there at one cent 


a pound. 

Mr. WILSON, of Iowa. With the consent 
of the gentleman from Vermont, I wish to put 
a question or two to the advocates of the reduc- 
tion of this tax, for the purpose of eliciting an 
answer upon a practical feature of this question. 

The amendment which is proposed by my 
colleague [Mr. Kasson] will reduce the amount 
of tax proposed to be collected under the pro- 
visions of this bill to the extent of about ninc 
million dollars. The amendment offered by the 
gentleman from Massachusetts [Mr. Hoover] 
would reduce the amount tothe extent of about 
twenty-seven million dollars: Now, I wish those 
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who advocate a reduction-of this tax to state 
from what source they expect to make up that 
amount of money. The light which they may 
throw on this subject may have. some effect 
upon my vote on these propositions relative to 
the tax on cotton. 

The Committee of Ways and Means, in pre- 
paring this bill, have had in view the raising 
of a certain amount of revenue. If we reduce 
that amount by these amendments we must 
increase the tax upon some other articles or 
must include as subjects of taxation some arti- 
eles which are not now embraced in the bill. 
I hope, therefore, that those who favor this 
reduction will give us some lightas to the arti- 
eles on which they propose an increase of 
taxation, as well as the articles not now in- 
cluded which they propose to embrace in the 


ELL. 

Mr. MORRILL. The gentleman from Iowa 
[Mr. Kasson} has made some allusion to the 
testimony taken before the revenue commis- 
sion, That remark shows that the gentleman 
knows nothing at all about the character of the 
men who gave that testimony ; for I undertake 
to say that there are no men in this country 
who stand higher where they are known—and 
they are widely known—than the gentlemen 
who gave their testimony before this commis- 
sion. 

Let me make a single remark in relation to 
another point suggested by the gentleman from 
Towa, the difficulty of collecting this tax from 
the people of ‘the South. This bill has been 
prepared with great care, and is now presented 
after repeated revision. This tax will only be 
collected in the South when it goes to the 
large manufactories. There will not bea dollar 
collected of planters on their own plantations 
on cotton for their own use. When it is re- 
moved from the district, however, then the tax 
will also be collected. 

Tn conclusion let me say, if gentlemen strike 
out this amount, they must be prepared to levy 
an equal tax in some other quarter. 

Mr. KASSON withdrew his amendment. 

Mr. RAYMOND. I move pro formd to 
raise the tax to six cents. I do it merely to 
get an opportunity of saying I think five cents, 
the amount of tax reported by the committee, 
is one which the cotton crop will bear, at pres- 
ent at Jeast. The immense sum by which the 
revenue provided for will be reduced if any 
change is made in the tax on cotton, seems 
to be conclusive that no change should be 
made. : 

The testimony which the committee has taken 
and especially what the commission took during 
their investigation on this subject, if gentlemen 
will examine it, I think they will find is con- 
clusive on this point that five cents is a very 
fair medium tax on cotton. The chairman of 
the committee has submitted some of this tes: 
timony. More of it is published in this sum- 
mary of the report, appendix No. 8, from which 
extracts might be read to the House to throw 
light on this subject. But there is no time in 
this form of debate to go intothat. Mr. Derby 
a recognized authority on cotton in England, 
says, in his opinion, an excise tax should be 
levied, and that five cents is not too high. 

All who accede to this amount of tax desire 
a drawback should be made on manufactured 
goods when exported. It seems to me we 
cannot do better than follow the reeommenda- 
tion of the committee. If any member of the 
House has the facts which will overthrow the 
evidence upon which that recommendation is 
made, then we will have some substantial 
argument to go upon. 

itis urged this will be a discouragement to 
cotton culture. If it were a necessity the tax 
now fixed should be a permanent tax there 
would be weight in that argument. No one 
supposes the price of cotton will rule lower for 
a year or two to come. Itis not the expecta- 
tion of those who are most directly concerned 
in the manufacture of cotton goods. If five 
cents is not too high now and should prove to 
be too high when the next Congress revises 
the internal revenue system it can be reduced. 


Weare fixing it upon the price cotton will rule 
for the next two years. ` 

Mr. MORRILL. I move that the commit- 
tee rise to close debate. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Dawes 
reported that the Committee of the Whole on 
the state of the Union had, according to order, 
had the Union generally under consideration, 
and particularly House bill No. 518, to amend 
an act entitled “An act to provide internal 
revenue to support the Government, to pay 
interest on the public debt, and for other pur- 
poses,” approved June 80, 1864, and acts 
amendatory thereof, and had come to no reso- 
lution thereon. 


CLOSE OF DEBATE. 


Mr. MORRILL moved that debate be closed 
in ten minutes on the pending section of the 
bill. 

The motion was agreed to. 


TAX BILL—AGAIN. 


Mr. MORRILL moved that the rules be 
suspended, and that the House resolve itself 
into the Committee of the Whole on the state 
of the Union on the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Dawes in the chair,) and resumed the consid- 
eration of the special order, being a bill of the 
House (No. 58) to amend an act entitled “An 
act to provide internal revenue to support the 
Government, to pay interest on the public debt, 
and for other purposes,’’ approved June 30, 
1864, and acts amendatory thereof. 

Mr. HOOPER, of Massachusetts. Mr. Chair- 
man, the proposition, I understand now, is to 
raise the tax to six cents. The gentleman who 
made that proposition said, if the tax be reduced 
below five cents it.will be necessary to substi- 
tute some other tax to make up that amount. 
I think the gentleman is mistaken. By the 
returns from the Treasury Department it ap- 
pears the revenue for nine months of this year 
has been $410,000,000. The estimates for 
the remaining three months of the year, which 
have been made on a very low scale, give 
391,000,000 additional, making $501,000,000 
as the total revenue of the year. From the 
actual data, my own impression is, the revenue 
of the year will not be less than five hundred 
and twenty millions. The Secretary of the 
Treasury says that $350,000,000 of revenue 
will give him not less than fifty millions to 
appropriate toward the payment of the public 
debt next year; and he places that as the 
maximum amount of revenue which ought to 
be raised for the year commencing the ist of 
July next. 

Now, I say the reduction of tax we have pro- 
posed in this bill, without anything additional 
upon cotton, would not amount to the differ- 
ence between $359,000,000 and the revenues 
of the present year, even with considerable 
allowance for the falling off of production the 
next year; and of that I have no apprehen- 
sion. ‘The South has come in, and we are 
preparing for thirty instead of twenty million 
people. I think, at the same rate of tax, the 
revenue for the next year will be as great as 
for the present year. I think we need have 
no apprehension on that score if we levy a tax 
on cotion as it was during the past year, and 
at the rate imposed while the war continued, a 
rate which the last Congress refused to increase 
after an animated debate. 

I hope the tax will not be raised; that cot- 
ton, a southern production, will-not be singled 
out as the only article upon which we shall 
impose increased taxation. 

Mr. STEVENS. The gentleman has spoken 
of the amount of revenue. I wish to know | 
whether he considers it exceptional, or does 
he: suppose, if our present rate of tax remains, | 
that amount will be realized? ; i 

[Here the. hammer fell.} 


i 


Mr. BOUTWELL. When I was upon the 
floor before, I made a statement as to the 
amount of cotton introduced into Great Brit- 
ain for consumption; that while the amount of 
American cotton between the years 1861 and 
1865 fell off more than one million and a half 
bales, the total decrease of cotton consumed 
in England was only three hundred and thirty- 
six thousand bales. Isay, also, thatby the same 
tables, between the years 1861 and 1865, all the 
cotton imported into England, a portionofwhich 
was exported to the Continent in 1861, was 
over a million, exclusive of American cotton, 
while in 1865 the amount of cotton imported 
into England other than American cotton was 
two million bales and over, showing in four 
years the amount of that cotton was double. 

Mr. DODGE. It strikes me the subject 
before the House to-night has a wider range 
than has been given to it in this debate. While 
we are looking at the income to be derived 
from cotton alone, we must not forget cotton 
is the basis upon which our importations are to 
be made in the future, and on any provision 
we make forthe payment of the public debt 
we look to the duties on imports. We cannot 
have large importations unless we have some 
large article to export. There is nothing more 
important, to my mind, than that our country 
should gain as soon as possible the position we 
held in European markets previous to the war. 
We must not forget during these five years most 
gigantic efforts have been made to produce cot- 
ton in India; that where they produced cotton 
at a great disadvantage on account of the dis- 
tance and cost of transportation, now, by means 
of railroads built by English capital; they are 
producing immense amounts of cotton. It 
strikes me, as a matter of importance to the 
United States; we should, as soon as possible, 
return to our normal condition, and raise not 
only twenty-five hundred thousand but five mil- 
lion bales of cotton. When we do that the 
price of cotton cannot be sustained above 
twelve and a half cents per pound. 

Mr. MORRILL. I ask whether the gen- 
tleman does not know that they have raised 
cotton so extensively in India as to produce a 
famine because of the non-production of food, 
and that an order has also been issued by the 
Pacha of Egypt by which the land devoted to 
the culture of cotton will be largely restricted 
in amount for the same reasons. 

Mr. DODGE. That was very natural. Is 
arose from the high price of cotton and the 
immense stimulus given to its production. All 
that will be exported; they will not raise so 
much as to starve hereafter.. We are to meet 
a tremendous competition from India, such as 
we have not met before; and I apprehend no 
act can be passed by this Congress which will 
give English capitalists more than the impo- 
sition of this tax. 

Mr. BOUTWELL. I withdraw my amend- 
ment to the amendment. 

The question recurred on Mr. Upsoy’s 
amendment; and being put, the said amend- 
ment was disagreed to. 


The second section was then read, as fol- 
lows: 


Sec. 2. And be it further enacted, That the aforesaid 
tax upon cotton shall be levied by the assess: 
the producer, owner, or holder thereof. 
tax shall be paid to the collector of interns enue 
within and for the collection district in which said 
cotton shall have been produced, and before the 
same shall have been removed therefrom, except 
where otherwise provided in this act; and every 
collector to whom any tax upon cotton shall be paid 
shall mark the bales or other packages upon which 
the tax shall have been paid, in such manner as may 
clearly indicate the payment thereof, and shall give 
to the owner or other person having charge of such 
cotton a permit for the removal of the same, stating 
therein the amount and payment of the tax, the 
time and place of payment, and the weight and 
marks upon the bales and packages, so that thesame 
may be fully identified: and it shall be the duty of 
every such collector to keep clear and sufficient 
records of all such cotton inspected or marked. and 
of all marks and identifications thereof, and of all 
permits for the removal of the same, and of all his 
transactions relating thereto; and he shall make full 
returns thercof, monthly, to the Commissioner of 
Internal Revenue. 


No amendments were offered. 
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The third section was read, as follows: 


Sac. 3. Andbe it further enacted, That the Commis- 
sioner of Internal Revenue is hereby authorized to 
designate one or more places in each collection dis- 
trict where an assessor or an assistant assessor and a 
collector or deputy collector shall bo located, and 
where cotton may be brought for the purpose of being 
weighed and appropriately marked: Provided, That 
itishall be lawful for the assessor or assistant assessor 
and the collector or deputy collector to assess and 
cause to be properly marked the cotton wherever it 
may be in said district, their necessary traveling 
expenses to and from said designated place, for that 
purpose, being paid by the owners thereof. 


Mr. SHELLABARGER. I move to amend 
that section by striking out in the seventh line 
the words ‘‘lawful for’? and inserting in lieu 
thereof the words ‘‘the duty of.” Also, by 
inserting at the commencement of the tenth 
line the word ‘‘provided;’’ and also by striking 
out in the eleventh line the word ‘‘being,”’ 
and inserting ‘‘be’’ in lieu thereof; so that it 
will read : 

That the Commissioner of Internal Revenue is 
hereby authorized to designate one or more places in 
each collection district where an assessor or an assist- 
ant assessor and a collector or deputy collector shall 
be located, and where cotton may be brought for the 
purpose of being weighed and appropriately marked: 
Provided, That it shall be the duty of the assessor or 
assistant assessor and the collector or deputy col- 
lector to assess and cause to be properly marked the 
cotton wherever it may be in said district: Provided, 
Their necessary traveling expenses to and from said 
designated place, for that purpose, be paid by the 
owners thereof. 


Mr. MORRILL. I have no objection to that 
amendment. 
The amendment was agreed to. 


The fourth section was then read, as follows: 

Suc. 4. And be it further enacted, That all cotton 
having been weighed and marked as herein provided, 
and for which permits shall have been duly obtained 
of the assessor, may be removed from the district in 
whichit has been produced to any one other district, 
without prepaymentof the tax due thereon, upon the 
execution of such transportation bonds or other se- 
curity, and in accordance with such regulations as 
shall be prescribed by the Commissioner of Internal 
Revenue, subject to the approval of the Secretary of 
the Treasury. ‘Lhe said cotton so removed shall be 
delivered to the collector of internal revenue or his 
deputy forthwith upon its arrival at its point of des- 
tination, and shall remain subject to his controluntil 
the taxes thereon shall have been paid; but nothing 
herein contained shall authorize any delay of the 
payment of said taxes for more than ninety days from 
the date of the permits; and when cotton shall have 
been weighed and marked for which a permit shall 
have been granted without prepayment of the tax, it 
shall be the duty of the, assessor granting such per- 
mit to give immediate notice of such permit to the 
collector of internal rovenue for the district to which 
said cotton is to be transported, and he shall also 
transmit therewith a statement of the taxes due 
thercon, and of the bonds or other securities for the 
payment thereof, and he shall make full returns and 
statements of the same to the Commissioner of Inter- 
nal Revenue. 


Mr. KASSON. It strikes me that there is 
an omission in that section to which I desire 
to call the attention of the chairman of the 
Committee of Ways and Means. It provides 
that the cotton shall remain under the control 
of the collector or his deputy until ‘the taxes 
thereon shall have been paid,’’ but says noth- 
ing of the necessary charges of its custody. I 
move to insert after the word “thereon,” in 
the thirteenth line, the words ‘‘ or any neces- 
sary charges of custody thereof.” 

The amendment was agreed to. . 

Mr. KASSON. I now move to strike out 
the word ‘‘one’’ where it oceurs in the fifth 
line, so that the section will read: 

That all cotton having been weighed and marked 
as herein provided, and for which permits shall have 
been duly obtained of the assessor, may be removed 
from the district in which it has been produced to 
any other district, without prepayment of the tax 
due thereon, de. 

Į would inquire if it was the intention of the 
Committee of Ways and Means not to allow 
more than one removal. 

Mr. MORRILL. The design of the com- 
mittee was to allow the cotton to be moved 
from the place of production without pre-pay- 
ment of the tax to the port of destination, 
whether it be Savannah, New York, or Boston. 

Mr. KASSON. Let me say that an. impor- 
tant question is involved in this matter. It is 
of very great importance, when you levy a tax 
upon the raw material before it gets into con- 
sumption, that you-allow the utmost freedom 
of transit and changing of hands, so that the 


tax may be collected as near the point of con- 
sumption as possible. This was the principle 
settled. by the former Committee of Ways and 
Means on questions of this kind; and I am 
very desirous that the chairman of the Com- 
mittee of Ways and Means shall consent to 
such liberty in the transactions of commerce 
as would be involved in the authority to make 
any number of changes of location under the 
security of bonds and under regulations to be 
prescribed by the Secretary of the Treasury. 
This is a very heavy tax, and it is going to be 
very inconvenient to commerce unless you, as 
far as possible, emancipate commerce from 
unnecessary restrictions; and as the cotton 
cannot be removed from the- district until a 
„permit is given, let there be free transit from 
one point to another in the district. 

Mr. MORRILL. I think if the gentleman 
will read the section he will see that the party 
may move the cotton to any other district upon 
giving the proper bonds or other security. 

Mr. KASSON. ‘There may be oneremoval. 
I want more than that. 

The amendment was disagreed to. 


Section five was then read, as follows: 


Src. 5. And be it further enacted, That it shall be 
unlawful from and after the Ist day of September, 
1866, for the owner, master, supercargo, agent, or 
other person having charge of any vessel, or for any 
railroad company, or other transportation company, 
or for any common carrier, or other person, to con- 
yey, or atlempt to convey, or transport any cotton 
—the growth or produce of the United States—to any 
point out of the district in which it shall have been 
pone unless each bale or package thereof shall 

ave attached to or accompanying it the proper 
mark or evidence of the payment of the revenuc 
tax and a permit of the collector for such removal, 
ox the permit of the assessor, as hercinbefore pro- 
vided, under regulations of the Commissioner of In- 
ternal Revenue, subject to the approval of the Sec- 
retary of the Treasury. And any person or persons 
who shall violate the provisions of this act in this 
respect shall be liable toa penalty of $100 for cach 
bale of cotton so conveyed or transported, or at- 
tempted to be conveyed or transported, or to impris- 
onment for not more than one year, or both; and all 
vessels and vehicles employed in such conveyance or 
transportation shall be liable to scizure and forfeiture 
by proceedings in any court of the United States 
having competent jurisdiction, And all cotton so 
shipped or attempted to be shipped or transported 
beyond the collection district in which it was pro- 
duced, without payment of the tax, or the execution 
of such transportation bonds and other security, as 

rovided in this act, shall be forfeited to the United 
States, and the proceeds theroof distributed accord- 
ing to the statuto in like cases provided. 


Mr. HOOPER, of Massachusetts. I move 
to amend this section by striking out after the 
words ‘' United States,’’ where they first occur, 
the words ‘to any point out of,’’ and inserting 
the words “from any point in;’’ so that that 
portion of the section will read, ‘‘transport any 
cotton, the growth or produce of the United 
States, from any point in the district in which 
it shall have been produced,” &c. , 

And I also move to amend by inserting after 
the words ‘subject to the approval of the Sec- 
retary of the 'T'reasury,’’ the following: 

Nor to convey or transport any cotton from any 
State, in which cotton is produced, to any port or 
place within the United States without a certificate 
from the collector of internal revenue of the district 
from which it was brought, and such other evidence 
as the Secretary of the Treasury may prescribe, that 
the tax has been paid thereon: and such certificate 
and evidenco as aforesaid shall be furnished to the 
collector of the district to which it is transported, 
and his permit obtained before landing, discharging, 
or delivering such cotton at the place to which itis 
transported as aforesaid. 


As the section now stands, without this 
amendment, no railroad company, or common 
carrier, or any party could transport cotton in 
any part of the United States without having a 
permit from the collector of the district from 
which the cotton is taken, to make the trans- 
portation. We have provided in the previous 
sections for the tax on the cotton being paid. 
before it is shipped from the State where the 
cotton is produced. When that shipment is 
made, this amendment proposes that evidence 
shall be had that the tax has been duly paid 
before the shipment was made. . My object is 
that when the cotton arrives at New York, or 
Boston, or Cincinnati, the transportation of it 
shall be free like that of any other article; that 
the railroad that conveys it shall not be respon- 


sible for the: fact that the tax has not beon paid. 
upon. it.. ee ee EA 

I believe this amendment has. the sanction: 
of the Committee of Ways and Means. os. 

Mr. MORRILL. . I'am not quite sure that L: 
fully understand the amendment of:the gentle-. : 
man from Massachusetts, (Mr. Hoopen. F> 
will ask the gentleman if his amendment will, 
cut off the right of transporting cotton in‘ bond 
from one port to another. ae 

Mr. HOOPER, of Massachusetts.. There 
has been no power given by the previous sec- 
tions to transport from one port to another. 
The power given in section four is to transport 
from the district where the cotton is produced 
to any one other district, meaning to cover the 
district from whence the cotton. is shipped. 
For instance, cotton produced anywhere in 
Alabama or Louisiana may be sent from the 
district where it is produced to the port of New 
Orleans, from which it is usually shipped, and 
the tax on the cotton can be paid ‘at New 
Orleans. 

Mr. WILSON, of Iowa. I would inquire of 
the gentleman if the latter part of ‘section five 
does not provide that this transportation may 
be in bond. . The amendment which the gen- 
tleman proposes requires the tax to be paid 
before any person can transport cotton from 
the district. 

Mr. HOOPER, of Massachysetts. 
the district where it is produced. 

Mr. WILSON, of Iowa. Yes, sir; from the 
district where it is produced. I understand 
that under the fourth section cotton raised in 
Tennessee may be transported to Charleston, 
South Carolina, in bond, and the tax there 
paid. But under the amendment of the gen- 
tleman from Massachusetts [Mr. Hoorer | the 
tax must be paid before the shipmentis made. 

Mr. HOOPER, of Massachusetts. T beg the 
gentleman's pardon. The amendment allows 
the shipment to be made from Tennessee to 
Charleston. But it is confined to one district, 
the district of Charleston. . There the. duty 
must be paid. When itis shipped from Charles- 
ton to go to the North, to New York for cx- 
ample, a permit or certificate from the collector 
at Charleston must be obtained, and. shown to 
the collector at New York to satisfy him that 
the tax on this cotton had been paid when it 
was shipped from Charleston. Then the col- 
lector at New York gives his permit to land it, 
and after that itis free to be transported any- 
where, without imposing upon the railroad, 
the wagons, or'the vessel the trouble of ascer- 
taining that the tax has been paid. 

Mr. KASSON. Let me ask the gentleman 
from Massachusetts whether it will not be neces- 
sary in that case to make provision for prop- 
erly stamping or certifying the bale as free. We 
have. these other provisions requiring that. ite 
shall be verified as liable to tax; and now, the 
gentleman proposes that at a. certain time it 
shall be discharged from that, liability. Butin 
the same market there will be other bales which 
will be liable to tax; and how will the discrim- 
ination be made after the cotton once leaves 
the ship? 

Mr. HOOPER, of Massachusetts. . In reply 
to that question, I beg to call the gentleman’s 
attention to the fact that all the cotton has to 
be inspected and marked when the tax is paid, 
or before it is paid. My object is to provide 
for what actually oceurs, that in handling these 
bales in the course of the different shipments 
these marks become erased. What I propose 
is that after the cotton arrives at New York or 
elsewhere in the North, it shall be assumed 
that the tax has been paid although the cotton 
may not have these marks upon it. i 

Tam told that now, by the regulation, every 
bale of cotton must have attached ‘to it a. tag 
showing that the tax has been. paid... But. in 
point of fact those tags get. destroyed in the 
course of the handling and shipment. of the 
article. Ifyou should examine the cotton in 
the factories of New England you would find 
that nine bales out.of ten were without tags, 
or any other. evidence that the tax had been 
paid. Under.the bill, asit reads without the. 
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amendment which I offer, it would be impos- 
sible for any railroad company to take the 
responsibility of transporting a bale of cotton. 

Mr. MORRILL. J think the amendment 
is right. . s 

The amendment was agreed to. 

Mr. MORRILL. J move to amend by strik- 
ing out the word ‘‘and”’ in the twenty-seventh 
line of the fifth section, and inserting in lieu 
thereof the word ‘‘or.’’ 

The amendment was agreed to. 

The next section was read, as follows: 


Src. 6. And be tt further enacted, That upon arti- 
cles manufactured exclusively from cotton, when 
exported, there shall be allowed as a drawback an 
amount equal to the internal tax which shall have 
been assessed and paid upon such articles in their 
finished condition, and in addition thereto a draw- 
back or allowance of as many cents per pound upon 
the pound of cotton cloth, yarn, or other articles 
manufactured exclusively from cotton and exported, 
as shall have been ‘assessed and paid in the form of 
an internal tax upon the raw cotton entering into 
the manufacture of said cloth or other article, the 
amount of such allowance or drawback to be ascer- 
tained, in such manner as may be prescribed by the 
Coinmissioner of Internal Revenue, under the direc- 
tion of the Secretary of the Treasury; and so much 
of section one hundred and seventy-one of the act 
of June 30, 1864, to provide internal revenue to sup- 
port the Government, to pay interest on the pub- 
lic debt, and for other purposes, as now provides 
for a drawback on manufactured cotton, is hereby 
repealed. 


Mr. LYNCH. I move to amend by striking 
out, in the second line of this section, the words 
“when exported ;’? and also the words ‘‘and 
exported,” in the eighth line. 

Mr. Chairman, as has been said by one gen- 
tleman, a member of the Committee of Ways 
and Means, the consumer of the cotton goods 
must finally pay this tax as provided by the 
bill. The effect of my amendment will be to 
relieve the consumer from this tax, and place 
it only upon such portions of the crop as is 
exported. It will accomplish what the gentle- 
man from Pennsylvania | Mr. Stevens] seeks 
to accomplish by a constitutional amendment, 
the success of which is, I think, very doubtful. 

This bill is presented as one designed to 
reduce the taxes of the people; yet it is pro- 
posed to put a tax of five cents per pound ‘on 
cotton goods, which are consumed mainly by 
the poorer classes of the people. The wealthy 
people use silks, linens, &c., while the poor 
use more of the cotton goods. If this amend- 
ment be adopted, the consumers of cotton 
goods in this country will be relieved of the 
tax, while it will be placed on the exported 
cotton. I presume this will satisfy those per- 
sons who go for an export tax upon cotton, 
and also that class of gentlemen here who are 
in favor of reducing the tax; for it will reduce 
the tax to just the amountof the drawback upon 
the amount manufactured in the United States, 
You raise revenue simply on the amount ex- 

“ported. As to the amount consumed in this 
country, the tax upon it would be paid finally 
by the consumer here. f 

Mr. MOORHEAD. The gentleman’s prop- 
osition would amount to a tax on exports. 

Mr. LYNCH. Certainly it would. 

Mr. MOORHEAD. Can you do that con- 
stitutionally ? 

Mr. LYNCH. I suppose no one will doubt 
the constitutional power to collect the tax in 
the first place; and I think there can be no 
doubt that the Government has the right to 
remit this tax by way of drawback. 

It seems to me we ought not to put this heavy 
tax upon the poorer class of the community, 
while we are reducing the taxes generally in 
this bill. 

Mr. MORRILL. Tam somewhat surprised 
at the motion of the gentleman from Maine. 
Although he has always said he was in favor 
of the tax, yet in his motion he is in favor of 
refunding the tax we are proposing to levy. 

Mr. LYNCH. I will say that L intended to 
propose an increased tax of ten cents per 

ound, and then to have given this drawback. 
ut I did not get an opportunity to offer that 
amendment. ; 

Mr. MORRILL. The gentleman not hav- 
ing had an opportunity to offer that will see 
that he ought not to- have offered this. Of 


course we understand on whatever we consume 
or manufacture of this cotton we pay a tax; 
but the object is to get not only a tax-upon 
that- used by ourselves, but on what is con- 
sumed and purchased by others. 

There is another objection. We have been 
desirous to avoid all constitutional scruples as 
to levying this tax. If we levy it upon our own 
people they have to pay the precise tax paid 
by those abroad. We obviate all objection on 
the ground that this is an export duty in dis- 

urse. 
Mr. HARDING, of Illinois. I move to make 
the drawback six cents. 

The CHAIRMAN. That is not germane to 
the pending amendment. 

Mr. HARDING, of Illinois. I move to strike- 
out the words ‘when exported.” 

I understand the effect of this-proposition to 
give this drawback in favor of manufactured 
goods which are exported is to give a premium 
to the manufacturers of cotton goods. It holds 
out an inducement to manufacture cotton goods 
for exportation, and will of course increase the 
manufacture of cotton goods in this country to 
some extent. 

If they can make four cents by exporting it, 
or whatever the amount may be, it is to that 
extent a discrimination in favor of the manu- 
facturer sending his goods to a foreign market. 
Or he will charge that on the consumers at 
home. With the heavy tax upon cotton it will 
not be exported at all. It will amount to fifty 
per cent. ofits cost. The manufacture of cot- 
ton goods will then be done almost entirely in 
this country, because it will be done fifty per 
cent. cheaper in this country than in England. 
It will be sufficient to put it into manufactured 
goods before exported. These cunning gen- 
tlemen will manufacture every bale into goods 
and get the drawback. 

With the increased price who gets the money? 
The manufacturer. He takes the cotton bales 
and turns them into cotton padding or any- 
thing else he pleases. That is the effect of 
this bill. We will get no revenue. As soon 
as they get the spindles at work they will turn 
them into rope or something else for exporta- 
tion. 

The principle upon which the revenue law 
is passed is violated by this provision. We 
tax that article which enters into the consump- 
tion of every man, woman, and child, white 
or black, in the country, and especially the 
largest portion is used by the poorer classes. 
The tax is heaviest upon those who wear coarse 
cotton goods. They must pay this tax, and 
they almost exclusively, as has been said by 
the gentleman from Maine, although those who 
have the means of paying these taxes are by 
these means exempted. The tax will ulti- 
mately be extracted from the toiling millions 
of the country. 

I protest against indirect taxation of the 
absolute necessaries of life. My constituents 
are clothed almost exclusively in cotton goods. 
They use some woolens but mostly cotton 
goods. They sleep on cotton, they walk in 
cotton, and no matter what the price of corn 
is they must pay the tax. I amopposed to it. 
I am opposed to anything like these drawbacks 
on cotton goods. If manufacturers turn this 
cotton into the manufactured article let it go 
to foreign countries without drawback. By 
making a discrimination between cotton goods 
and the raw cotton you do violate the principles | 
referred to. 

[Here the hammer fell. ] 

Mr. PAINE. T rise to ask the gentleman 
from Vermont [Mr. Morri] a single ques- 
tion. He stated that he was in favor of im- 


posing a taxon cotton manufactured in the | 


United States and consumed in the United 
States so that a tax might also be imposed 
upon cotton exported to forcign countries. 
Mr. MORRILL. Uponraw cotton exported. 
Mr..PAINE. I understand him now as in 
favor of imposing a tax on manufactured cot- 
ton made in the United States so that he may 
beable to impose a tax upon_raw cotton ex- 


ported to foreign countries. Nov, it seems to | 


me that all constitutional objections to the 
amendment proposed by the gentleman from 
Maine [Mr. Lyxcn] could be obviated if the 
gentleman from Vermont would state, as I 
understood him to state, that he is in favor of 
imposing a tax on cotton manufactured in the 
United States and consumed in the United 

tates, in order to be able to impose sucha 
tax on cotton manufactured in the United States 
and consumed abroad. If that should be done, 
then if a drawback is allowed on cotton ex- 
ported to foreign countries manufactured in 
the United States, it might with equal propri- 
ety be allowed on cotton manufactured in the 
United States and consumed at home. Because, 
if no discrimination is made in cotton manu- 
facturedand consumed hereand against cotton 
manufactured hcreand consumed abroad, there 
can be no evasion of the constitutional provis- 
ion. And it seems to me if we can, without 
invading the constitational provision, do some- 
thing for the poor men of the country who 
consume cotton manufactured here we ought 
to do it. 

Now, it is true, as the gentleman from Hli- 
nois [Mr. Harpinc] has said, that most of the 
consumers of cotton in this country are poor 
men. They do not wear silks and broadcloths 
as do the rich; and if a tax is imposed upon 
cotton manufactured in this country and con- 
sumed here, it must ultimately be paid by 
those who are least able to bear it. 

I am in favor of fostering the manufacture 
of cotton. I shall vote for protection here 
whenever the opportunity shall offer. But I 
cannot see why we should take this mode of 
fostering domestic manufacture, whether in 
cotton or anything else, by a discrimination in 
favor of the purchaser in a foreign market and 
against the purchaser in our own market; in 
favor of the foreign consumer and against the 
home consumer, 

Jam in favor of the proposition of the gen- 
tleman from Pennsylvania, [Mr. Srevens,] 
and I desire, as he does, to foster domestic man- 
ufactures; but Ido not wish to do it at the 
expense of home consumers and for the bene- 
fit of foreign consumers. I would do it in such 
a way that the poor people of this country who 
consume cotton goods mainly may not have 
this heavy burden to bear. 

The CHAIRMAN. Debate is exhausted on 
this amendment. 

Mr. HARDING, of Minois. I withdraw it. 

Mr. STEVENS. I move to strike out the 
word ‘exported.’ I believe it is there some- 
where. 

I agree with the gentleman from Maine [Mr. 
Lyncu] if you could fairly reach what he is at; 
that is, if he would make it ten cents, and then 
withdraw the home duty so as to leave it on 
the exported article, it would come to just 
what I propose in my constitutional amend- 
ment which I sent to the committee the other 
day. Ithink there never was a grander time 
in the world for the manufacturing of all the 
cotton for the world wherever civilized man 
exists, An export duty of ten cents on cotton 
would give to your home manufactures the 
markets of the world. That isthe true way to 
protect home industry and to, wrest from for- 
eigners a revenue which shall pay off your 
national debt. That is what ought to be done. 

I suggest to the gentleman from Maine [Mr. 
Lyxcuj that i would go for an amendment of 
ten cents provided it was not Hable to the 
objection, as a gentleman here suggests, of 
chasing the old fellow around the stump; for 
it is whipping the devil around the stump there 
is no mistake. [Laughter.] 

Mr. LYNCH." No matter, if you can only 
hit him. fLaughter.] 

Mr. STEVENS. Now, as to the effect which 
the gentleman from Mlinois (Mr. Harpine] 
speaks of, I should be glad if this measure did 
have that effect, if it did induce our people to 
manufacture every dollar's worth of the cotton 
we raise, and send itabroad in a manufactured 
shape. I should be glad if our institutions and 
laws were so framed that in Illinois there would 
be hundreds of thousands of spindles; that the 
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engines which in Europe do the work of twenty 
million. men. should be planted all over this 
country to-do the work here, so as to increase 
atill further the necessity for laboring men and 
augment their wages. : 

My friend from Wisconsin [Mr. Parnes] says 
that he wants to see the provision so fixed as 
to favor the poor men who are clothed in cot- 
ton. Who makes the cotton? Who manufac- 
tures it? Is it not the poor man? Why not 
so arrange it that you can raise his wages? 
You can do it by increasing the manufacturing 
interests of this country. When you have done 
that, when you have given the laborer his 
wages, he can afford to pay for what he con- 
sumes, and when you have done that you will 
double the price of the products of Wisconsin 
and Illinois; you will have a market at home 
for your products and not have to send them 
abroad to feed the laborer of Europe. But I 
do not despair of seeing the constitutional 
amendment allowing an export duty on cotton 
passed before the close of the session ; if my 
friend from Iowa [Mr. Wrison] will only 
report it back, I am sure we shall pass it, and 
that the country will approve it, and then our 
country will become the great hive of manu- 
facturing industry for all the civilized nations 
of the world this side of the Indies. 

[Here the hammer fell.] . 

Mr. STEVENS. I withdraw my amend- 
ment. 

Mr. MARSHALL. I move pro forma to 
strike out all after the word ‘drawback’? in 
the third line and insert in lieu thereof ‘‘ one 
half cent per pound.” Ido it merely for the 
purpose of submitting a remark or two in re- 
gard to the, subject of taxation upon cotton. 

I am opposed on principle to the whole tax; 
at least I think if there is any at all, it should 
be very small in amount. And it is for this 
reason: in raising revenue to support the Gov- 
ernment, we should endeavor, as far as possi- 
ble, to impose the burdens of the Government 
upon the wealthy, and not upon the poor. 

The effect of this tax upon cotton.is mani- 
festly to shift the burdens of the Government 
from the rich to the poor. The cotton fabrics 
of the country are consumed almost exclu- 
sively—the heavy articles especially—by the 
- laboring white men of the country, and by the 
- poor freedmen. By reducing the tax upon 
incomes, and increasing it upon cotton, you 
are shifting the burdens of the Government 
from the rich to the poor, and putting the tax 
directly upon the poor men of the country 
which ought to be imposed upon the wealthy 
men of the country. 

This tax upon cotton will not be felt by the 
wealthy monopolist whose family are clothed 
in silks and satins, and in expensive imported 
goods from foreign countries. He will pay no 
part of it. The wealthy man who can afford 
to. wear fine linen will pay no part of it; but 
the poor and humble men at the South, at the 
West, and at the East, and all over the coun- 
try will bear the burden of the tax that is im- 
posed by this provision of the bill. And I 
must say here, that while there are many feat- 
ures of this bill of which I approve, if these 
clauses are retained I shall feel compelled to 
vote against the entire bill when it is submit- 
ted for the determination of a vote of the 
House. 

This clause which we are immediately con- 
sidering I regard as exceedingly objectionable. 
What is the effect of it? You propose to raise 
the tax to five cents per pound on the raw 
cotton of the country; and when it is manu- 
factured here, and the poor man of the coun- 
try buys his shirt or his calico or the humble 
garments to clothe his wife and children, he 
must bear the burden of this tax; but when it 
is exported to Germany or France, or any other 
foreign country, you take off this tax; you lay 
the burden upon the poor men of this country, 
while you are farnishing shirts and other gar- 
ments to the men of other countries at.a lower 
price than you are furnishing them for to the 
citizens of your own country. It is an unjust 
and, it seems to me, a most outrageous dis- 


crimination against the poor of the country, in 
favor of the rich of this country and the people 
of foreign nations.. - ; 
It seems to me that the system of legislation 
here for the last few years has been to discrim- 
inate in favor of the wealthy, in favor of the 
manufacturers, in favor of the bondholders, in 


‘favor of the capitalists and monopolists of the 


country, and to impose the burdens of the 
Government upon the agriculturists, upon the 
poor men of the West and of the South, and 
even the poor men of the East, shifting it from 
the shoulders of the wealthy who ought to bear 
the principal burden of the Government. 

[Here the hammer fell.] 

Mr. GRISWOLD. The mair object, I sup- 
pose, of the bill under consideration is the rais- 
ing of revenue, and I presume it will be con- 
ceded by all that the more generally you can 
distribute the tax the less onerous it is. 

Now, I desire, for the information of the 
gentlemen who have made use of the argument 


that this tax will oppress the poor of the coun-, 


try, that the Clerk will read from the report 
of the revenue commission the extract I have 
marked showing the bearing of this tax on 
cotton. 

The Clerk read as follows: 


“The above proposed rate of taxation on cotton, 
it is believed, will not prove in any degree detri- 
mental to any national interest, and wil yield a 
revenue, at twenty-two dollars per bale, of $22,000,000 
for every million bales produced and sold for con- 
sumption. With a crop of three million bales, and 
a tax of five cents per pound, the Government might 
derive an annual revenue of $66,000,000; or of 
$88,000,000 on a crop of four million bales, which 
would be less than the erop of 1859-60. Of this sam— 
if the consumption of the United States shall reach, 
in either of these years, the consumption of 1860—the 
inhabitants of the United States would pay about 
twenty-one million dollars; and it is believed that 
there are few taxes which can be levied which would 
be so slight. a burden to the consumer. The consump- 
tion of cotton per head in the United States, at the 
highest point ever attained to, hasnotcxceeded twelve 
pounds. A tax of five cents per pound would there- 
fore be an average of about sixty cents to each in- 
dividual per annum. (See Special Report, No. 3.) 
As the crop of the present year, in the opinion of 
competent persons consulted by the commission, is 
not likely to be less than two million bales, and 
if good seed can be obtained may exceed this figure, 
the commission are of: the opinion that the Govern- 
ment may safely rely for the fiscal year ending June 
30, 1867, upon a xevenuo from this source of at least 
$40,000,000. 5 

“ With an increase of the crop, in subsequent years, 
beyond two million bales per annum, accompanied 
by a consequent reduction of the market price of 
the same, a corresponding reduction of the proposed 
rate of tax may probably be found expedient; but, 
in any event, the commission believe that for the 
future an average revenue from cotton of at least 
$50,000,000 may undoubtedly be relied upon.” 


Mr. MARSHALL. Iwithdraw my amend- 
ment. 

Mr. ALLISON. 
entire section. 

The CHAIRMAN. That motion is not ger- 
mane to the amendment of the gentleman from 
Maine, [Mr. Lyxcu,] which is pending, to 
strike out the words ‘‘ when exported’ and 
also the words ‘‘and exported.” 7 

Mr. RAYMOND. Is debate exhausted on 
the pending amendment? 

The CHAIRMAN. It is. 

Mr. RAYMOND. I move, pro formd, to 


I move to strike out this 


strike out the word ‘exported’? from the: 


amendment of the gentleman from Maine, 
(Mr. Lyxcu.] Ido it merely for the purpose 
of having an opportunity of saying that I think 
there is much in the argument of the gentle- 
man from Illinois [Mr. . MARSHALL] that is 
entirely misplaced. The appeal that he makes 
on behalf of the poor of this country is entirely 
misplaced, is based on a wrong estimation of 
the facts. rs 

He asserts that cotton goods are used exclu- 
sively by the poor, while the rich_use linen, 
silk, and other expensive articles. Now, while 
it is true that the poor use little but cotton, it 
is also equally true that the rich use far more 
cotton than the poor do, and pay far more of 
the tax upon coiton in proportion. 

Now, I desire to call the attention of the 
gentleman and of the House to this fact in 
addition. . If this section of the bill stood by 
itself, and there were no compensating clauses 


‘drawback. 


in-other parts. of the bill, there might be some. | 
force in the argument of the gentleman. But 
as we go on through the bill we will find vá- 
rious sections bearing almost exclusively upon, 
the wealthier classes of the:community.. “lis 
not right, therefore, to: make an “argument 
against any particular section-becatise it appliés .: 
to a certain class more than to another.” When 
we come to the portion relating to the income: 
tax we will find enough to offset anything that 
may be in this section. : Tandek i 

I trust the argument brought to bear against 
this particular section will not be considéred 
to have any special weight. It seems: to me 
that it is important to allow a drawback on 
cotton exported when manufactured in order 
to enable our manufacturers to compete with 
the manufacturers of other nations in foreign 
markets. We have hitherto had access to the 
markets of Chinaand the Indies for our poorer 


qualities of cotton goods, and have held our 


own there against the looms of England and 
other nations. In order to maintain that as- 
cendency we must allow a drawback on goods 
exported. It seems to me but simple justice 
to our manufacturers, who export to foreign 
markets where they must contend’ with ‘the 
manufacturer of England, to allow the’ draw- 
back here proposed. It is not an excessive 
All those who testified in favor of 
atax upon cotton also testified that in order to 
maintain our foothold in those markets a draw- 
back equivalent to the excise tax will be abso- 
lutely necessary. 

Inow withdraw my amendment to the amend- 


ment. 

Mr. MORRILL. Before the amendment of 
the gentleman from New York [Mr. Raymowp] 
is withdrawn, I desire to say afew words. The 
debate has wandered widely from the proposi- 
tion ofthe gentleman from Maine, [ Mr. Ernon] 
Bat it may be aswell to confess that upon this 
section rests the whole question in relation to 
the imposition of a productive tax upon cotton. 
So far at least as 
does. I shall not be in favor of ‘the tax. if we 
so hamper it as to secure all the trade ‘in cot- 
ton manufactures now and forever to British 
looms and spindles. 

The question arises here, and it is suggested 
by the gentleman from Illinois, [Mr: HARD- 
IxG,] that we are made to pay more for our 
cotton goods at home, in consequence of allow- 
ing this drawback upon manufactures exported. 
Now, with all respect for that gentleman, Ido 
not conceive that to be the fact of the case. 

Mr. UPSON. Will the gentleman from Ver- 
mont [Mr. Morritt] allow me to ask him a 


| question? 


Mr. MORRILL. I prefer not to be inter- 
rupted now. If wedo not allow this draw- 
back, then the result will be that we shall not 
manufacture the amount of cotton we have 
hitherto done, or shall not manufacture anyin- 
creased amount to send abroad.‘ Now, would 
it not be to the advantage of this country if we 
were to admit raw silk, and the means of man- 
ufacturing it, and laborers to manufacture it, 
to come here and manufacture a large amount 
ofsilk goods such aswenowimportfrom abroad, 
even if we allowed them to be exported and 
reimported to this country? Would not so 


! much added to the industry of the country be 


a public benefit? Would it not hea blessing to 


| the State of Wisconsin and the State of Ilinois 


to have one hundred thousand more laborers 
employed than they now have consuming their 
products? Certainly that would be a desira- 


_ble result. 


As to this drawback making our products 
here any higher for our people, I say, with all 
respect, that that proposition is an absurdity; 
for the only duty that is levied upon our goods 
is levied upon the raw cotton and. upon the 
manufactured cotton. Does it make any dif- 
ference in regard to the prices of what we eon- 
sume, whether there shall'be one million more 
bales of cotton manufactured inthis country 
or not? Certainly not. But by the introduc- 
tion of improved machinery and.the employ- 
ment of a larger force of laborers in manulac- 


am concerned it certainly >- 
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turing cotton, we should inevitably in a short 
time reduce the cost of even what we consume 
at home. 

As I stated in my remarks of yesterday, we 
allow the same principle to apply to any other 
article of manufacture. For one, I would be 
very glad to apply it to everything in the way 
of manufactures that it is possible to make. pro- 
vision for, so that we may accurately ascertain 


the amount of duty that has been paid upon | 


the raw material. Suppose, for instance, we 
could. provide some means by which we could 
ascertain the duties paid upon the raw materials 
used in the article of shovels, manufactured by 
the distinguished gentleman from Massachu- 
setts, [Mr. Ames, ] a large sale of which he-has 
hitherto enjoyed in Australia on account of the 
superior quality of the article he made. He 
is now perbaps in some danger of competition 
from manufacturers abroad, so that that trade 
may become extinct. Would it not be a proper 
course of legislation if we could reach the mat- 
ter proeinoly and ascertain the amount of duties 
paid by him ppon the iron and steel he uses, 
to allow him a drawback upon the shovels he 
may mannfacture and send to Australia? And 


the same remark applies to boots and shoes, to | 


agricultural implements and to steam engines 
in which our artisans particularly excel. 

That is all we propose to do in relation to 
this article of cotton. Even if the amount 
manufactured should be no more than was 
manufactured before the war, I want to set in 
motion all those factories that have been stopped 
since the war. of the rebellion began even in the 
South. Take the one hundred and eighty-five 
cotton manufactories in a single State, the most 
of which are now idle ; pass this bill, and we 
at once set them in motion again. 

Does any gentleman object? I cannot see 
for myself how any gentleman will object.. If 
we succeed in manufacturing the whole cotton 
crop I would gladly give it up, because instead 
of a revenue of forty-four we would have added 
to the wealth of the country more than one 
hundred million, 

Mr. PAINE. Irise for the purpose of ask- 
ing the gentleman from Vermont if he can 
inform us how large a proportion of the cotton 
crop is manufactured in the United States, in 
order that the House may judge how large a 
proportion of the internal revenue of the Uni- 
ted States would be lost if a drawback be 
allowed. 

Mr. MORRILL. From one quarter to one 
third—perhaps not more than one fifth usually 
of the cotton crop is used in America, and not 
more than one tenth of that is manufactured 
by us for export. The amount is very trifling. 

Mr. RAYMOND, by unanimous consent, 
withdrew his amendment. 

The question recurred on Mr. Lyyon’s 
amendment, and it was disagreed to. 

My. ALLISON, I move to strike out the 
entire section. 

Mr. Chairman, the only theory on which this 
tax on raw cotton can be justified, and the 
only theory on which it ig justified, is that we 
have the monopoly of the production of cot- 
ton. The testimony taken before the revenue 
commissioners, as well as that taken before 
the committee, was to the effect that we would 
have the monopoly of the production of cotton 
in this country. 

The proposition of the committee is to take 
from the Treasury of the United States what- 
ever amount of revenue we collect from the 
raw cotton manufactured in the United States 
for exportation and placing it in the hands of 
manufacturers of cotton goods. 

For one I am in favor of protecting the man- 
ufacture of cotton wherever it needs protec- 
tion, but the testimony is that the manufac- 
turers do not need any protection. It is true 
they cannot manufacture what: is needed in 
this country. It is therefore that I am not pre- 


pared to take money out of the Treasury of the | 


United States, when it has been plazed there 
to taise revenue, and to place it in the hands 
of the manufacturers of cotton goods, to spe- 
cially stimulate that interest. 


I do not think for the next three or four 
years. we will have erected many new manu- 
factories of cotton goods.. The cost of ma- 
chinery is too great. There are manufactories 
enough to manufacture what is needed for this 
country, and I am not willing to take money 
out of the Treasury to encourage that industry. 
I would be willing to encourage it, but not to 
take money from the Treasury that we put 
there to pay the interest on our debts and to 
meet current expenses. 

Theevidenceisthat the manufacturers of cot- 
ton goods need no protection athome; thatthey 
can compete successfully with British manufac- 
turers of cotton. I know gentlemen say there 
is a certain class of cotton articles in this coun- 
try in which we cannot compete with British 
manufacture, low-price cotton goods, but they 
arc asmallamount. But we have not exported, 
for the last four or five years, any great amount 
of cotton goods. 

A leading gentleman of a manufacturing 
county of Massachusetts said, before the com- 
mittee and before the revenue commissioners, 
that the tax to-day was paid by the manufac- 
turer of cotton, and not by the consumer— 
why? Because of the great advance in cotton. 
We allow a drawback on the exportation of 
manufactured goods, and we also allow two 
cents drawback on raw cotton. I think that 
is sufficient until we test the effect of this law. 
Therefore I am in favor of letting the draw- 
back remain ag itis. I believe this tax on raw 
cotton is an experiment. Ithink we can stand 
a small duty on cotton. Ido not believe, when 
we produce from five to six and ten million 
bales, we can afford to levy a heavy tax when 
exported from the country. 

[ Here the hammer fell. ] 

Mr. BLAINE. What is the average duty 
on manufactured cotton goods abroad? 

Mr. ALLISON. Twenty-eight per cent. 

Mr. BLAINE. Do I understand the gen- 
tleman to say that with an average duty of 
twenty-eight per cent. abroad and an excise 
duty of five per cent., American manufactures 
can compete with foreign manufactures ? 

Mr. ALLISON. That.is not my statement. 
My statement is only the testimony of Mr. 
Atkinson, a distinguished manufacturer of Bos- 
ton, who said to the Committee of Ways and 


i Means that the manufactures of cotton could 


compete in the future in the finest articles. 

Mr. BLAINE. Of course that gentleman 
must have meant that with the existing rate of 
duties, both external and internal, we could 
eompete. He could not have meant anything 
else than that. I admit that. If we need an 
import duty of twenty-eight per cent. to enable 
us to compete here, to place us on a level at 
home, it is a simple absurdity our competing 
with any foreign market.. Therefore, unless 
we give to the American manufacturers the 
advantages we propose in this section, we just 
simply give up all idea, we surrender here and 
now all pretense of competing anywhere except 
on our own soil. 

Mr. WILSON, of Iowa. I would ask the 
gentleman whether cotton manufacturers at 
the present time are not able to compete with 
foreign manufacturers in a great many articles. 

Mr. BLAINE. I donot pretend to say but 
they do. 

Mr. MORRILL. Iwill state that forthe last 
two or three months our manufacturers have 
been doing a losing business, and many have 
stopped. 

Mr. BLAINE. I do not hesitate to say that 
it is a perfect absurdity to attempt in this coun- 
try to compete with these manufactures, for we 
have demonstrated over and over again that 
with from twenty-five to forty per cent. before 
our excise taxes were put on, we could not 
compete with them. Therefore, to take the 
ground of the gentleman from Jowa, [Mr. 
Autison,] and strike that drawback section 
out, is simply giving up all and surrendering 
to British and other foreign manufacturers. 
That must be the inevitable result. 

{Here the hammer fell.] 

Mr. RANDALL, of Pennsylvania. I move 


‘that the committee rise for the purpose of 
adjourning. 

Mr. MORRILL. Dispose of this section 
first. 

Mr. SPALDING. We cannot get through. 

Mr. RANDALL, of Pennsylvania. If the 
vote car be taken now, I will withdraw it. 

The question being taken on the amend- 
ment of Mr. ALuison to strike out section 
six, no quorum voted. ; 

Tellers were ordered; and the Chairman 
appointed Messrs. RANDALL of Pennsylvania, 
and KUYKENDALL. - 

The committee divided ; and the tellers re- 
-ported—ayes 14, noes 56; no quorum voting. 

Mr. ANCONA. Iraise the point of order 
that there being no quorum present it is neces- 
sary that the roll shall be called. 

Mr. MORRILL. I regret that the gentle- 
man makes that point, but if he insists of 
course we shall have to adjourn. I was in | 
hopes we should sit until ten o’ clock each night. 

Mr. ANCONA. I will withdraw the point 
of order if the gentleman will move an adjourn- 
ment at ten o'clock. 

Mr. MORRILL. Iwill as soon as we take 
the question on striking out this section. I 
think the House is ready to vote on it. 

Mr. ANCONA. I will withdraw it with the 
understandius that the committee rise. 

Mr. RANDALL, of Pennsylvania. This is 
a very important question and we ought to 
have a quorum. 7 

The question being again taken on striking 
out the section, there were—ayes 20, noes 60; 
no quorum voting. 

Tellers were ordered; and Messrs. PERBAM 
and ELDRIDGE were appointed. 

The committee divided; and the tellers 
reported—ayes 28, noes 65. 

So the motion to strike out the section was 
disagreed to. 

The Clerk commenced to read the seventh 


section. 
_Mr. MORRILL moved that the committee 
rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
| of the Union had had under consideration the 
special order, being bill of the House No, 513, 
i to amend an act entitled “An act to provide 
internal revenue to support the Government, 
to pay interest on the public debt, and for other 
purposes,’’ approved June 30, 1864, and acts 
amendatory thereof, and had come to no con- 
clusion thereon. 

And then, on motion of Mr. WINDOM, (at 
ten o’clock p; m.,) the House adjourned. 


PETITIONS, ELC. 


The following petitions, &c., were presented under 
the ruleand referred to the appropriate committees : 

By Mr. BAXTER: The petition of Hon. Russell S. 
Taft, and Hon. A. L. Catlin, and others, citizens of 
| the city of Burlington, Vermont, praying for an addi- 
tional tariff on foreign wool. 

Also, the petition of Hon. Amasa Pound, and 42 
others, citizens of Lowell, Orleans county, Vermont, 
praying for an additional tariff on foreign wool. 

„Also, the petition of Joseph Marsh, and 64 others, 
citizens of Hinesburg, Chittenden county, Vermont, 
praying for an additional tariff on foreign wool. 

Also, the petition of C, C. Burton, and 27 others, 
citizens of St. Alban’s Bay, Franklin county, Vermont, 
praying for an additional tariff on foreign wool, 

By Mr. BEAMAN: The petition of H. B. Tucker, 
and others, citizens of the counties of Ingham, Baton, 
Jackson, Calhoun, and Hillsdale, Michigan, praying 
| for an extension of the land grant to aid in the con- 
| struction of the Amboy, Lansing, and Grand Traverse 
Bay railroad. 

By Mr. DAWES: The petition of Thomas Allen, of 
Massachusetts, for the allowance of a claim. 

By Mr. DENISON: The petition of O. De Mesnil, 
proposing to introduce into the United States a new 
mode for the towage of boats on chains or eables. 

By Mr. ECKLEY: The petition of 96 wool-growers 
o: Carrol county, Ohio, asking an additional duty on 
! wool. 
| _ Also, the petition of 30 wool-growers of Smithfield, 
| Jetferson county, Ohio, on the same subject. 
|| By Mr. HOLMES: Remonstranee of Dwight H. 
i Clarke, and others, citizens and practicing attorneys 

of Chenango county, New York, against passage of 
| act reorganizing the Federal judiciary. 
| a By Mr. KELSO: A petition from the citizens of 
| Springfield, Missouri, for a law regulating Inter-State 
! insurances of all kinds; 


penton of Hugh Deuglas, and others, 
he extension of mail route No. 131154 


gin; also, for the establishing 


t i d in the con- 
struction of a railroad from Portage City. or Berlin, 
or Fond du Lac, or Doty’s Island, to Bayfield, on 
Lake Superior. | i 

, Also, the petition of H. Lewis, and 63 others, pray- 
ing for the passage of a law for the regulation of 
inter-State insurance, 

Also, asking a mail route from Manston, Juneau 
county, Wisconsin, by Germantown, to Werner, Ju- 
neau county, Wisconsin. 

By Mr. MORRILE: The petition of Isaac II. Mor- 
gan, and others, citizens of Poultney, Rutland county, 

rormont, praying for an additional tariff on forcign 
wool, 

„Also, the petition of J. R. Parish, and 55 others, 
eitizens of Randolph. Orange county, Vermont, pray- 
ing for an additional tariff on forcign wool. 

„Also, the petitionof Hon, R. M. Bell, and 36 others, 
citizens of Topsham, Orange county, Vermont, pray- 
ing for an additional tariff on foreign wool. 

Also, the petition of Hon, Augustus P. Huntoon, 
and 42 others, citizens of Bethel, Windsor county, 
Vermont, praying for an additional tarif on foreign 
wool. 

Also, the petition of T. A. Roundy, and 103 others, 
vitizons of Windsor county, Vermont, praying for an 
increase of tariff on wool caual to protection given 
to the manufacturers of woolens. 


By Mr. ORTH: The petition from officers and sol- 


diers of Indian brigades, asking for bounties. 

By Mr. PAINE: The petition of George W. Me- 
Calvy, and others, citizens of Wheatland, Kenosha 
Seay) Wisconsin, for increase of duty on foreign 
wools, 

Also, the petition of Thomas Slade, and others, 
citizens of Wheatland, Kenosha county, Wisconsin, 
for increase of duties on foreign wools, 

_By Mr, WASHBURN, of Massachusetts: The peti- 
tion of Franklin Childs, and 41 others, tobacco- 
growers in the town of Conway, Massachusetts, ask- 
ing for increased protection against tho importation 
of cigars. aK 

Also, the petition of George W. Groves, and 33 
others, tobacco-growers in the town of Sunderland, 
Massachusetts, for the same purpose, , ae 

By Mr. WOODBRIDGE: The petition of William 
It. Iul, and 80 others, citizens of Wells, Rutland 
county, Vermont, praying for an additional tariff on 
foreign wool, 

Also, the petition of Seymour Harwood, and 58 
others, citizons of Rupert, Bennington county, Ver- 
mont, praying for an additional tariif on forcign 
wool. 

Also, the petition of Horatio Templeton, and oth- 
ers, citizens of Washington. county, Vermont, pray- 
ing for an additional tariff on forcigu wool. 

Also, the petition of Jason P. Lord, and 42 others, 
citizons of Reedsboro, Bennington county, Vermont, 
praying for an additional tariff on foreign wool. 

Also, the petition of S. W. Webster, and 42 others, 
citizens of Stamford, Bennington county, Vermont, 
praying for an additional tax on foreign wool, 

Also, the petition of Charles M. Bruce, and 44 oth- 
ers, citizens of Danbury, Rutland county, Vermont, 
praying for an additional tariff on foreign wool. 


IN SENATE. 
WEDNESDAY, May 9, 1866. 
Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 
approved. 
PETITIONS AND MEMORIALS. 


Mr. MORGAN presented the petition of 
Charles W. Whitney, praying for additional 
compensation for building the iron-clad gun- 
boat Keokuk; which was referred to the 
Committee on Naval Affairs. 

Mr. COWAN presented the petition of John 
A. Wood, and others, representing that they 
are. engaged in running coal to market down 
the Ohio river from Pittsburg, and that in the 
prosecution of, that business they are much 
annoyed and suffer great loss of property by 
the bad navigation of the upper Ohio river, and 
praying that Congress will grant the necessary 
assistance for the purpose of preventing the 
evil of which they complain ; which was referred 
to the Committee on Commerce. 

He also presented twenty-one petitions nu- 
merously signed by citizens of Delaware county, 
Pennsylvania, praying for such a modification 
of the internal revenue laws as will tend to 
relieve the manufacturing and laboring inter- 
ests from the oppressive burdens under which 
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they now suffer; which were referred to the | 


Committee on Finance. 

Mr. WILLEY. I present the memorial of 
one hundred and sixty-two citizens of Harper's 
Ferry, West Virginia, setting forth the fact that 
they purchased homesteads in that village from 
the Government of the United States, and con- 
tributed to the building up of the town, with 
the assurance of the Government that the 
armory established there would be permanent ; 
but in consequence of the results growing out 
of the war the armory has ceased to employ 
any hands there in the service of the Govern- 
ment, so that work has been discontinued, and 
they are nearly ruined in consequence of the 
depreciation of their property growing out of 
these facts ; and they conclude by asking that 
the Government. may dispose of the property 
owned by it at the junction of the rivers to a 
manufacturing company or otherwise, so that 
the property may be still valuable, otherwise 
they will be utterly ruined. I ask the refer- 
ence of this memorial to the Committee on 
Military Affairs and the Militia. 

It was so referred, 

Mr. CRESWELL presented the petition of 
George C. Cooper and John G. Mitchell, on 
behalf of a large number of citizens of Prince 
George county, Maryland, praying for the estab- 
lishment of a post route from Buena Vista to 
Mitchellsville and Coopersville, in that county ; 
which was referred to the Committee on Post 
Offices and Post Roads. 

Mr. POMEROY presented the memorial of 
Lucy B. Armstrong, in behalf of certain stew- 
ards of the Wyandot‘and Quindaro mission, 
Kansas conference of the Methodist Episcopal 
church, praying for an appropriation of $6,000 
for the purpose of building churches and en- 
closing the graveyards of the Wyandot Indians 
with permanent enclosures ; which was referred 
to the Committee on Indian Affairs. 

PAPERS WITHDRAWN. 


On motion of Mr. STEWART, it was 


Ordered, That John Graham bave leave to with- 
draw his petition and other papers from the files of 
tho Senate. 


REPORTS OF COMMITYERS. 

Mr. LANE, of Indiana, from the Commit- 
tee on Pensions, to whom was referred the 
petition of Enos Kellsy, of Napoli, Cattarau- 
gus county, New York, setting forth that ho 
has not a dollar’s worth of property in the 
world, and that of seven sons who entered the 
service of the United States at the outbreak of 
the rebellion, he lost three, and praying .that 
he may be granted a pension, asked to be dis- 
charged from its further consideration, and tha 
it be referred to the Committee on Military 
Affairs and the Militia; which was agreed to. 

Mr. WADE, from the Committee on the Dis- 
trict of Columbia, to whom was referred a bill 
(S. No. 289) to provide for the probate of and 
for the recording of wills of real estate situated 
in the District of Columbia, and for other pur- 
poses, reported adversely thereon. 

He also, from the same committee, to whom 


-was referred a bill (H. R. No. 482) to incor- 


porate the Howard Institute and Home of the 
District of Columbia, reported it withoutamend- 
ment. 

Mr. LANE, of Kansas, from the Committee 
on Pensions, to whom was referred the peti- 
tion of Mrs. Sarah J. Purcell, praying for a 
pension, submitted a report, accompanied bya 
bill, (S. No. 814,) forthe relief of Sarah J. Par- 
cell. The bill was read and ‘passed to a second 
reading, and the report was ordered to be 
printed. . 

Mr. CLARK, from the Committee on the 
Judiciary, to whom was referred the petition of 
George W. Martin, praying for an investiga- 
tion of an alteration which he alleges to have 
been made in the executive record of the Sen- 
ate, whereby the confirmation of his nomina- 
tion as a military storekeeper in the Army was 
not communicated to the Presideit, in conse- 
quence of which ke failed to receive his com- 
mission, submitted a report thereon, accom- 


+ panied by the following resolution: 


Resolved, That immediately upon the close of each 


session of Congress, the Secretary of the Senate shall 
make a list of all nominations not acted upon by the 
Senate, and after having made a record thereof, shall 
transmit the same to the President, 

The report was ordered to be printed. 

Mr. GRIMES, from the Committce on Naval 
Affairs, to whom was referred a joint resolu- 
tion (H. R. No. 130) to carry into immediate 
| effect the bill to provide for the better organi- 
zation of the pay department of the Navy; 
reported it with an amendment. 

Mr. WILLEY, from the Committee on the 
District of Columbia, to whom was referred a 
bill (S. No. 295) repealing the thirty-fourth 
section of the declaration of rights of the State 
of Maryland so far as the same has been rec- 
ognized or adopted in the District of Colum- 
bia, reported it. without amendment. 

Mr. EDMUNDS, from the Committee on 
Pensions, to whom was referred a bill (S. No. 
72) for the relief of Ruth Ellen Grelaud, widow 
of John H. Grelaud, deceased, submitted an 
adverse report thereon ; which was ordered to 
be printed. 

Me. MORRILL, from the Committee on the 
District of Columbia, to whom was referred a 
bill (S. No. 97) in addition to the several acts 
for establishing the temporary and permanent 
seat of government of the United States, and 
to resume the legislative powers delogated to 
the cities of Washington and Georgetown and 
the levy court in the District of Columbia, 
reported it with amendments. 

He also, from the same committee, to whom 
was referred a bill (S. No. 265) to protect the 
manufacturers of mineral waters in the Dis- 
trict of Columbia, and for other purposes, 
reported it with amendments, 

Le also, from the same committee, to whom 
was referred a bill (H. R. No. 510) to incorpo- 
rate the Academy of Music of Washington city, 
reported it with an amendment, 

Mr. MORRILL. The same committee, to 
whom was referred a bill (S. No. 805) to amend 
an act entitled “An act concerning notaries 
public in the District of Columbia,” approved 
April 8, 1864, have instructed me to report that 
legislation on the subject is inexpedient. I 
move that the bill be indefinitely postponed. 

Themotion was agreed to. : 

BILIS INTRODUCED, 


Mr. DOOLITTLE. I have received a letter 
from the Secretary of the Interior, relating to 
the Sioux Indians, accompanied by a hill. I 
ask leave without previous notice to introduce 
the bill that it may be read twice, referred to 
the Committee on Indian Affairs, and printed. 

There being no objection, leave was granted 
to introduce a bill (S. No. 312) to restore to 
certain bands of Sioux Indians the balance of 
certain annuities heretofore confiscated ; which 
was read twice by its title, referred to the Com- 
mittee on Indian Affairs, and ordered to be 
printed. i 

Mr. CHANDLER asked, and by unanimous 
consent obtained, leave tọ introduce a bill (S. 
No. 813) to regulate the transportation of nitro- 
giycerine, or glynoin oil; which was read twice 
by its title, referred to the Committee on Com- 
merce, and ordered to be printed. 

Mr. HENDERSON asked, and by unani- 
mous consent obtained, leave to introduce a bill 
(S. No. 315) to regulate appointments to and 
removals from office; which was read twice by 
-its title. 

Mr. SUMNER. I should like to have that 
bill read at length, if there be no objection, 

Several Srxarors. Oh, no; let it beprinted. 

Mr. SUMNER. As the subjectis under ‘dig- 


like to have it read. i 
Mr. HENDERSON. Tt is not lengthy. 
Mr. SHERMAN. Itis very unusual to read 
bills at length when they are introduced. 
ask that it be printed. i 
The PRESIDENT pro tempore. The order 
to print will be entered, if there be no objection. 
Mr. EDMUNDS asked, and by unanimous 
consent. obtained, leave to introduce a bill.(S. 
No. 816) to establish a post route from West 


fi Alburg, 


Vermont, to Champlain, in the State: 


cussion before the Senate now, I should really 
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of New York} and for other purposes; which 
was read twice by its title, and referred to the 
Committee. on Commerce. 

NATIONAL THEOLOGICAL INSTITUTE. 


Mr. WADE. Iam directed bythe Commit- 
tee on the District of Columbia, to whom was 
referred the bill (H. R. No. 352) to incorporate 
the. National Theological Institute, to report it 
back without amendment, and recommend its 
passage, and I am requested to ask for its im- 
mediate consideration. ‘Those who have it in 
charge are exceedingly anxious that it should 
pass now on account of the great synod that 
is about to be held here inreference to it. If 
there be no objection—and there can be no 
objection to it that I can see—I ask that it be 
put on its passage now. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. It proposes to create and declare 
Abram D. Gillette, Edgar H. Gray, Edmund 
Turney, Zalmon Richards, Robert J. Powell, 
William T. Johnson, Henry Beard, Charles H, 
Morse, Joseph C. Lewis, John S. Poler, David 
Rees, D. W. Anderson, Daniel C. Eddy, Leo- 
nard A. Grimes, Justice D. Fulton, William R. 
Williams, Isaac Westcott, Howard Malcom, 
Joseph H. Kennard, Newton Brown, T. Dwight 
Miller, and all persons who shall or may be 
associated with them, and their successors, a 
body corporate and politic, in deed and in law, 
by the name of ‘the National Theological In- 
stitute,” with the usual powers ofa corporation. 
The object and purpose of this corporation 
isto be for the education of persons for the 
Christian ministry, and those associated with 
them as assistants, in such course of theological 
and general studies as may be deemed proper for 
that purpose; but no person is to be excluded 
from the advantages of education afforded by 
the institute on account of theological belief. 

The bill was reported to the Senate without 
amendment. 

Mr. POMEROY. I simply want to inquire 
of the Senator reporting the bill whether this 
1 a corporation confined to this District by its 

erms. 

Mr. MORRILL. Itis. 

Mr. POMEROY. I listened to the reading 
of the bill, and I thought that by its terms it 
was not confined to the District. It simply 
says that they may have a right to do anything 
not inconsistent with the laws of the District ; 
but if I heard it aright, it is not confined to the 
District by express terms. 

Mr. WADE. Their principal place of busi- 
ness is here, and if they do business in other 
States they expect to get acts of incorporation 

or it. 

Mr. SHERMAN. I do not like, even by 
implication, to assent to the proposition that 
the Congress of the United States cannot do 
as much in this District as any State may do 
within a State. 

Mr. WADE. Of course they can. 

Mr. SHERMAN. In every State of the 
Union corporations are incorporated by a 
general law, and they go all over the United 
States and have the rights of persons. So far 
as this bill is concerned I do not raise the 

oint, but I do not fora moment admit, even 

y implication, that Congress ought to sur- 
render the power that we have in this District, 


j 
j 


to make corporations with the power of cor- 


porations all over the United States of America 
ar Europe, Asia, or wherever they may choose 
0 go. 

Mr. WADE. There is nothing unusual in 
this corporation. It is a mere ordinary church 
corporation for the establishment of a theo- 
logical institute, and has nothing in it that does 
not relate to that particular thing. It locates 
it in the District, and that is all there is about 
it. Where they will do business, I do not know 
and I do not care. : 

Mr. POMEROY. I hope the Senator will 
not consider that I was objecting to the bill. I 
only thought that if he intended to confine it 
to the District, he ought to say so in the bill 
itself I do not object to it. 


The bill was ordered to a third reading, read 
the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuxrsoy, its Clerk, announced 
that the House of Representatives had passed 
the following bills, in which it requested the 
concurrence of the Senate: 

A bill (H. R. No. 567) to amend an act to 
establish the grade of vice admiral in the Uni- 
ted States Navy; and i 

A bill (H. R. No. 568) to repeal section 
twenty-three of chapter seventy-nine of the 
acts of the third session of the Thirty-Seventh 
Congress relating to passports. 

ENROLLED BILL SIGNED. 

The message also announced thatthe Speaker 
of the House of Representatives had signed 
an enrolled joint resolution (H. R. No. 187) 
to provide for the exemption of crude petro: 


leum from internal tax or duty, and for other | 


parposes ; and it was thereupon signed by the 
resident pro tempore of the Senate. 
COMMANDER CHARLES HUNTER. 

Mr. GRIMES. I am instructed by the Com- 
mittee on Naval Affairs, to whom was referred 
the bill (S. No. 807) authorizing the restoration 
of Commander Charles Hunter to the Navy 
of the United States, to report it back with an 


! amendment. 


Mr. ANTHONY. I hope the Senator will 
ask for the present consideration of that bill. 
There will be no objection to it. 

Mr. GRIMES. I ask the Senate now to 
proceed with its consideration. 

By unanimous consent, the bill was con- 
sidered as in Committee of the Whole. The 
amendment of the Committee on Naval Affairs 
was to strike out all after the enacting clause 
and insert the following : 

That the President of the United States be, and he 
is hereby, authorized to restore Charles Hunter, late 
a commander in the Navy, to the position which he 
held on the retired list of the Navy when dismissed 
therefrom. 

Mr. GRIMES. I will state that at the out- 
break of the rebellion, Commander Charles 
Hunter was an officer of the Navy on the re- 
tired list. He was appointed to the command 
of a vessel which was employed in keeping up 
the blockade. In the discharge of his duties 
he pursued a blockade-runner, and ran her 
ashore upon the coast of Cuba, and destroyed 
her while he was within a marine league of the 
shore. The Spanish Government took umbrage 


at that action of an officer of this Government, | 


and, in obedience to their demand upon this 
Government, he was dismissed from the service. 
Tt is now deemed proper by the Administration 
that he should be restored to his former posi- 
tion; and itis but justice to Captain Hunter 
that I should send to the table, to be read by 
the Secretary of the Senate, a letter from the 
Secretary of State, and also one from the Sec- 
retary of the Navy, upon this subject. 
The Secretary read the following letters: 


Navy DEPARTMENT, 
WASHINGTON, May 5, 1866, 

Srg: I have the honor to propose for the consider- 
ation of the Committee of the Senate on Naval Af- 
fairsa resolution authorizing the President to restore 
Charles Hunter to the position which he held on the 
retired list of the Navy. 

The inclosed copy of a letter from the honorable 
Secretary of State explains the circumstances under 
which it was deemed proper to remove Commander 
Hunter from the public service, As no other reason 
than one of “public policy” required his separation 
from the service, and no such reason now forbids his 
reinstatement, it would seem but just, by restoring 
him to the Navy, to remove any undeserved stigma 
which his dismissal might attach to him. 

Iam, very respectfully, your obedient servant, 

i GIDEON WELLES, 
Secretary of the Navy. 
Hon. J. W. GRIMES, Chairman Committee on Naval 
Afairs, United States Senate. 


DEPARTMENT OF STATE. | 
WasHINGTON, April 16, 1866. 


Sır: In the opinion of this Department, no reason 
of public policy now exists against the restoration of 
Commander Charles Hunter to the position in the 
Navy of the United States which he held when he 
was cashiered pursuant to a complaint of the Span- 
ish Government for violating its territorial jurisdic- 


i 


i 
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tion by chasing ashore on the island of Cuba the 
insurgent steamer General Rusk alias Blanche. 
J have the honor to be, sir, your obedient servant, 
= WILLIAM H. SEWARD. 


Hon. Grpron WELLES, Secretary of the Navy. 
The amendment was agreed to. 


The bill was reported to the Senate as 
amended ; the amendment was concurred in. 
The bill was ordered to be engrossed for 
a third reading, was read the third time and 
passed. 
SMITHSONIAN REPORT. 


Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred the resolution for 
printing extra copies of the Report of the Smith- 
sonian Institution, have instructed me to report 
it back with an amendment, by way of substi- 
tute, and to ask for its present consideration. 

By unanimous consent, the Senate proceeded 
to consider the resolution; and the amendment 
reported by the committee was agreed to; 50 
as to make the resolution read as follows: 

Resolved, That five thousand additional copies of 
the Report of the Board of Regents of the Smith- 
sonian Institution for the year ending 30th Fune, 1865, 
be printed; two thousand for the use of the Smith- 
sonian Institution and three thousand for the use of 
the Senate: Provided, That the aggregate number of 
pages contained in said report shall not exceed four 
hundred and fifty pages, without wood-cuts or plates 
except those furnished by the Institution. 

Mr. POMEROY. Ishould like to inquire of 
the Senator from Rhode Island if he can give 
any assurance to the Senate about the time we 


„shall get this Report in printed form. I maie 


this inquiry because about three months ago, on 
his motion, we voted for printing a large edition 
of Bancroft’s oration, and we have not yet got 
them. I have no objection to voting this order 
if we can be assured that we shall have the 
copies during this session, or, indeed, at any 
time during ourlives. We voted also for printing 
another oration, delivered by my friend from 
Maryland, [Mr. CRESWELL, ] and we have not 
got that yet. It occurs to me that we ought not 
to increase this public printing if we cannot get 
it done. 

Mr. RIDDLE. Asa member of the Com- 
mittee on Printing, I will answer the question 
of my friend from Kansas. The difficulty in 
getting out the oration of Mr. Bancroft arose 
from the fact of the printers not having been 
able to get the steel plate of Mr. Lincoln to put 
The delay is not the fault of the 
printing office. That, however, docs not inter- 


fere with other printing. 


Mr. ANTHONY. I presume this will be 
printed with the usual rapidity. The pressure 
on the printing office has been very great dur- 
ing the war, but it is now in a very great de- 
gree removed, though not entirely. Unless 
Congress should be disposed to enlarge the 
facilities for the public printing, it is impossi- 
ble that the work can all be done as rapidly as 
it used to be in quiet times. The Senate yes- 
terday reduced sixty per cent. a very large 
document, and I think now that the work which 
is ordered will go on as rapidly as practicable. 
My friend from Delaware has explained the 
reason of the delay in printing the oration of 
Mr. Bancroft. They have been waiting for a 
steel plate of the late President. The oration 
delivered by my friend from Maryland [Mr. 
CRESWELL] will be out very soon. The Public 
Printer received only a few days ago a single 
order to print three million blanks for the 
internal revenue branch of the Treasury De- 

artment. 

Mr. GRIMES. I thought they had a print- 
ing office of their own. 

Mr. ANTHONY. Not for such purposes as 
that, only for engraving. 

Mr. GRIMES. They print reports. 

_ Mr. ANTHONY. They have a little print- 
ing office there; but this job I speak of will 
employ seventeen presses for sometime. This 
is the usual resolution that has been adopted 
every year. 

The resolution was agreed to. 

Mr. ANTHONY. I am instructed by the 
Committee on Printing, to whom was referred 
a resolution to print one thousand: copies of 


efor a building for the 


1866. 
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the eulogies delivered upon the late Hon. Sol- 
omon Foot; for the use of his widow and fam- 
ily, to report it back and recommend its pas- 
sage. I ask for its present consideration. 
There being no objection, the Senate pro- 
ceeded to consider the following resolution: 


Resolved, That one thousand extra copies of the 
addresses and funeral sermon delivered in the Sen- 
ate on the death of Hon. Solomon Foot, a Senator 
from the State of Vermont, heretofore ordered to be 
printed for the use of the Senate, be printed for the 
use of the widow and family of the deceased. 


The resolution was agreed to. 
DEPOSITS OF PUBLIC MONEY. 


_ Mr. GRIMES submitted the following reso- 
lution; which was considered by unanimous 
consent, and agrecd to: 

Resolved, That the Committee on Finance be in- 
structed to inquire into the expediency of providing 
py law that no public moneys shall be deposited by 
any public officers elsewhere than in the office of the 
sub-Treasurerin any city where there is a sub-Treas- 
ury, nor elsewhere thau in the Treasury of the United 
States in the city of Washington. 

NEW YORK POST OFFICE. 

Mr. DIXON. I move that the Senate now 
proceed to the consideration of House joint 
resolution No. 66, in relation to the courts 
and post office in the city of New York. 

Mr. CHANDLER. I would ask if the 
House joint resolution No. 116 was not the 
unfinished business of yesterday at the close 
of the morning hour. 


The PRESIDENT pro tempore. It is not 


the practice of the Senate, when a motion is’ 


made to take up a bill, to give precedence to 
the unfinished business of the morning hour. 
The question is on the motion of the Senator 
from Connecticut to take up House joint res- 
olution No. 66, relative to the courts and post 
office of New York city. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution, which proposes 
to appoint the mayor and postmaster of the 
city of New York, the district attorney for the 
United States at New York city, the president 
of the Chamber of Commerce of the State of 
New York, and Jackson S. Shultz, of New 
York city, 2 commission to select a proper site 
ost office and for the 
accommodation of the United States courts in 
the city of New York. They are to report to 
the Postmaster General and the Secretary of 
the Interior, at their earliest convenience, the 
selection upon which they, or a majority of: 
them, may agree, and the price at which the 
site can be purchased by the Government for 
the purposes contemplated in the resolution; 
and if the report shall meet the approbation 
of the Postmaster General and the Secretary 
of the Interior, they shall communicate it, 
with such additional suggestions as they think 
proper, to Congress. 

The first amendment reported by the Com- 
mittee on Post Offices and Post Roads was in 
line six, after ‘‘Jackson S. Shultz,’ to insert 
“Charles I. Russell, and Moses Taylor.” 

The amendment was agreed to. 

The next amendment was after the word 
‘¢resolution,’’ in line fourteen, to insert ‘if a 
new site should be selected ;’’ so thatthe clause 
will read: : 


That they report to the Postmaster General and the 
Seeretary of the Interior, at their earliest conven- 


jence, the selection upon which they or a majority of 


them may agree, and the price at which such site can 
be purchased by the Government for the purposes 
contemplated in this resolution, if a new site should 
be selected. 


The amendment was agreed to. 


The joint resolution was reported to the Sen- 
ate as amended, and the amendments were con- 
curred in. The amendments were ordered to 
be engrossed and the joint resolution to be read 
a third time. It was read the third time and 


-passed. 


ASIATIC CHOLERA. 


Mr. CHANDLER. I now move to take up 
House joint resolution No. 116. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
cönsideration of the joint resolution (IL R. 


No. 116) to prevent the introduction of the 
cholera into the ports of the United States, the 
pending question being on the amendment 
reported by the Committee on Commerce in 
the nature of a substitute. 

Mr. CHANDLER. Ido not propose to go 
largely into the discussion of this question. 
Whether this measure will prove effective or 
not, I cannot say. I have not had, perhaps, as 
much experience in the matter of cholera as 
some other Senators. I have only had the dis- 
ease twice, and have only spent about four or 
five years of my life in attending upon patients 
afflicted with it, [laughter,] and I do not pre- 
tend to know as much about it as the Senator 
from Pennsylvania, [Mr. Coway.] Eminent 
surgeons throughout the world have had doubts 
as to the character of this disease. Great 
Britain, France, and the Powers of Europe ap- 
pointed a commission to visit the Hast and ascer- 
tain the sources, the dangers, and the symp- 
toms of the disease. Had they been aware of 
the learning, the knowledge, and the informa- 
tion contained in this Senate, they never would 
have sent that commission to the East or any- 
where else. They could have got all the infor- 
mation they desired from the Senator from 
Pennsylvania, who, I regret, is not in his seat. 
During the debate yesterday, that Senator said: 


“Tf there is any one thing I think well settled, it is 
that cholera is not contagious in that sense of the 
word which would enable you by means of some legis- 
lative enactment to keep it out of the country. I 
think for the credit of the body in that respect, we 
ought to avoid this mode of dealing with that which 
is now pretty well understood.” 


Again, he said: < 

“Ttis an epidemic instead of acontagion. It exists 
in theair; and hence there was great propriety in the 
jest of some Senator the other day who proposed to 
refer the whole subject to the ventilation committee.” 

Now, sir, that is a question that had never 
been settled until yesterday. The most emi- 
nent surgeons on earth had been in doubt as to 
whether it was contagious, infectious, or at- 
mospheric. That poiat being settled, and 
probably settled to the satisfaction of the Sen- 
ate, they may deem that no further action is 
necessary upon this resolution. As I remarked 
yesterday, the Committee on Commerce have 
had this resolution under consideration for two 
months. There was a great diversity of opin- 
ion in the committee as to the propriety of 
action on the subject. The medical profes: 
sion, not having been aware that the point was 
settled, appointed a convention in Baltimore, 
which assembled on Friday last, I believe. In 
that medical convention were eminent men 
from Canada and other British Provinces, from 
New York, Baltimore, and Philadelphia, and 
the most eminent medical talent in the United 
States. They deemed the subject of sufficient 
importance to send a delegation from that con- 
vention here to advocate the passage of some 
such measure as this. A meeting of the Com- 
mittee on Commerce was called, which was 
attended by all the members except the Sena- 
tor from Maryland, [Mr. CRESWELL;] and they 
unanimously decided to recommend the Senate 
to adopt this plan, which that delegation said 
would be effective. i 

I made the suggestion to the man of that 
delegation who seemed to have the most expe- 
rience on this subject that this disease was by 
many corsidered not to be contagious, but | 
rather infectious or atmospheric. He replied 
that last fall they had in the harbor of New 
York one hundred and fifty cases of Asiatic 
cholera, but the board of health put their hands 
upon it and held it in the bay, and not a sin- 
gle casereached the city of New York, although 
the train was laid, and New York city was 
never in a better condition for its reception | 
and for its terrific ravages than it was at | 
that time. The opinion of these medical men 
differs materially from the opinion of the Sen- 
ator from Pennsylvania, and.yet I have no 
doubt the Senator from Pennsylvania must be 
correct. IT never knew him to be wrong in any- | 
thing—politics, religion, law, or anything else. 
He knows this thing to be so, and of course it | 
is settled ; and I suppose the Senate will adopt į 
the learned opinion of the Senator from Penn- 


sylvania and reject the opinion of the medical 


convention which assembled át Baltimore! -E :v 


leave the case in the hands of the Senate. If 
they think thatthe knowledge andinformation 


of the Senator from Pennsylvania is ‘greater `. 


than that of the convention that visited the 
East during this summer to investigate thi 
subject, and greater than that of the ` conven- 
tion which assembled in Baltimore, and greater’ 
than that of the medical faculty of the world, 
I hope they will adopt the views of the Sena»: 
tor from Pennsylvania and reject those of the 
medical faculty. The Senate will vote upon’ 
this question as they see fit. 

Mr. MORRILL. I should like to have the 
original resolution, as it came from the House, 
read. I believe it has not yet been read. 

The Secretary read as follows: 


Resolved, &c., That the President be, andhe hereby 
is, authorized to make and carry into effect such orders 
and regulations of quarantine as in his opinion may 
be deemed necessary and proper, in aid of State or 
municipal authorities, to guard against the introduc- 
tion of the choJera into the ports of the United States; 
and the President is further authorized to empower 
the military andnavalcommandersin portsand places 
in the States that have been or are in insurrection to 
enforce such quarantine regulationsas may bedeemed 
necessary for the purpose of guarding against the in~ 
troduction of cholera or yellow fever, and to provide 
for the proper care and treatment of patients. “And 
such an amount of money as may be necessary to 
carry into effect this joint resolution is hereby appro~ 
priated out of any money in the Treasury not other- 
wise appropriated. 


Mr. MORRILL. Perhows the attention of 
the Senate should be called to the action of the 
House of Representatives in contrast with the 
action of the Senate committee. Tt will be seen 
that the resolution from the House, for which 
the Senate committee substitutes its own reso- 
lution, provides for a method of treating this 
subject in coöperation with the States. The 
President is authorized to make rules and reg- 
ulations to codperate with the State and local 
authorities. ‘hat is the chief feature of the 
House resolution. The resolution reported 
by the Committee on Commerce of the Sen- 
ate, which is proposed as a substitute for that, 
inaugurates a system independent of the local 
authorities and independent of the States; and 
it is different in some other respects. The object 
of the two resolutions, of course, is the same, to. 
prevent the spread of the cholera. 

The question which J desire the Senate should 
understand and should consider is, whether it 
is advisable to invest the President and his 
Sceretaries with the powers of quarantine and 
sanitary regulation over the whole country. 
The statement of that question will show the 
Senate at once the importance of this measure 
and the magnitude of the undertaking; and 
they must judge for themselves as to the prob- 
ability of its being effective. A measure au- 
thorizing the President and his Cabinet to use 
the war power of the country and the Treasury 
of the country to make, in the first place, a 
system broad enough to quarantine all the ports 
on the coast, and a sanitary system or a cordon 
of sanitary posts extensive enough to’ guard 
your whole frontier, and also to be effective in 
all the cities and towns throughout the whole 
country, the Senate will see at once will be 
very comprehensive and very extensive, and 
involves the exercise of very extensive powers ; 
and whether so spread out and so acting inde- 
pendent of the States—to raise no question now 
of the right to do so—by any possibility, within 
a reasonable time, it could be made effective 
as a practical question, it seems to me admits 
of very serious doubt. I ought to say, there- 
fore, calling the attention of the Senate to these 
two propositions, that it seemed to me that the 
measure, as it came from the House of Repre- 
sentatives, was preferable in two particulars: 
first, that it avoids all questions of authority; 
and secondly, that it proposes to codperate. 
with the systems already in. existence. The 
city of New York, the great. metropolis, for 
instance, has a very effective system.to-day of 
quarantine and health police, more so than 
could be perfected by this. Government in 
twelve months if it should set. to work to-day 
to do it, Now, are we to act Independent of 
that, or to ‘coUperate with it? Just as you 
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settle that question so will you settle whether 
you will amend the resolution as it comes from 
thé House, and adopt the proposition of the 
committee, or concur in the resolution as it 
came from the House. ; 

I was in favor of the House resolution be- 
cause:it proposed to confer with the States and 
with the cities and avail itself of the local sys- 
tems of quarantine and health police, organ- 
ized and as they have existed for fifty years. It 
may be said that our authorities can avail 
themselves of that; but that is not the theory 
of the bill. The theory of the bill is that it is to 
be independent, that a system is to be organ- 
ized here by these Secretaries, and that it is 
to be carried out over the whole country. It 
seems to me that you will lose entirely the 
efficiency which is desirable and which you 
would secure if, instead of that, you codper- 
ated with the systems already in force. 

For these reasons—not to argue the ques- 
tion in any way, but merely to make sugges- 
tions—becayse of the doubt on the question 
of authority, and especially because efliciency 
will come from co¥perating with the States, it 
seemed to me that the House resolution was 
pe but of course I rise to make no 

ostility to the measure. It seemed, however, 
to me to be advisable, as nobody had stated 
the precise position in which the measure was 
presented to the Senate, that I should make 
this statement. 

Mr. EDMUNDS. Mr. President, it appears 
to me that the amendment which the Commit- 
tee on Commerce have recommended to this 
joint resolution very much improves it as sent 
from the House of Representatives. The hon- 
orable Senator from Maine has correctly stated 
the essential difference between the two propo- 
sitions, that of the House being to authorize 
the President to act in aid of the State and 

` local authorities, and which proposition, there- 


fore, necessarily implies the consent of the | 


State and the municipal authorities who are 
invested by local regulations with present 
power over the subject, while the Senate 
amendment proposes to make a uniform sys- 
tem of quarantine under the paramount regu- 
lations of the General Government, which 
shall be coextensive, irrespective of State and 
municipal lines and boundaries, with the dis- 
ease which it is sought by both processes to 
exclude from the conntry; and the simple 
question is, which is the most likely to attain 
the desired end? 

Now, I think it must be admitted by my 
friend from Maine that the cholera will not 

ay any regard to State lines. It does not 

now anything about State rights; it does not 
recognize the distinction between Federal and 
State authority; and, therefore, while one reg- 
ulation may exist in New York which shall 
require a quarantine, if you please, of thirty 
days, another may exist at Jersey City which 
only requires a quarantine of ten days, another 
at New London, in Connecticut, or at New- 
port, in Rhode Island, having a different length 
of time and a different process of security; so 
that the result is without uniformity, that a 
regulation which is enforced with safety and 
security in one city, operating to the temporary 
disadvantage and ‘injury of its commerce and 
disturbance of its trade, is evaded in an adja- 
cent city to the advantage of its commerce and 
its trade, and by means of which the pestilence 
which we all seek to exclude is introduced into 
the country. 

Ii appears to me that this is a subject which 
concerns the general welfare of the people of 
the United States, irrespective of State or local 
organizations and irrespective of State bound- 
aries. It concerns the general welfare, and 
therefore, in my judgment, it is the highest 
duty of the General Government to promote 
that general welfare if anything can be done 
by exercising its paramount authority over the 
subject. My friend from Maine suggests that 
there is doubt as to the authority of the United 
States. I think he will reconsider that doubt 
and change his opinion, if it be his opinion that 
we have not the power, when he recurs to the 


| arrive subsiantially at the conclusion of my | 


eases which have been decided on the subject 
of the introduction of passengers, known as the 
passenger tax cases, in which the Supreme 
Court of the United States held, and rightly 
held, that the States, while Congress under- 
takes to regulate commerce at all, have no 
authority to regulate the admission of persons 
or merchandise from foreign countries into this. 
Therefore this concerns, in the most eminent 
and exact sense, that power which is granted 
by the Constitution of the United States to us 
under the head of the regulation of commerce; 
and inasmuch as we must all agree that it con- 
cerns us all, inland States and inland districts 
as well as the sea-board ones, ought we not— 
assuming that we can frame and pass any law 
which will have any prospect of attaining the ! 
result—to go as far as prudence and as courage 
will allow to accomplish it? Most certainly we 
should. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday. 

Mr. CHANDLER. I hope the unfinished | 
business will be permitted to lie over inform- 
ally. I think this will not take long. 

Mr. SHERMAN. It is very manifest that 
this will take time. 

Mr. CHANDLER. 

Mr. EDMUNDS. 
minutes. 

Mr. SHERMAN. I will not interrupt the 
Senator from Vermont in the midst of his 
speech. 

The PRESIDENT pro tempore. If there 
be no objection the unfinished business of yes- 
terday will be laid aside in order to proceed 
with the joint resolution now before the Sen- 
ate. No objection being made, it is laid aside 
informally. 

Mr. EDMUNDS. I think it was made man- 
ifest before the Committee on Commerce—and 
it is a subject so serious that I cannot regard 
it in the jocose light that my friend from Penn- 
sylvania did yesterday—it was made manifest | 
before the Useities on Commerce by the 
concurrent testimony of many doctors, who 
for once did not disagree, that cholera is the 
subject of preventive regulations; that it is 
capable, in a very large degree at least, of being 
excluded from districts, territories, and coun- 
tries by the enforcement of sanitary and quar- 
antine regulations; and a very eminent instance 
of that fact and a very strong proof of it is 
found in what we know of the history of cholera 
in Europe last fall. The quarantine in the 
Italian ports on the Mediterranean was very 
strictly enforced, and consequently the cholera | 
passing from the East went by those Italian ports 
to the ports of France, and at last first reached 
the Italian territory by way of the railroad from 
Paris, having gone completely around the sea- 
board-and returned into that country from the 
interior, where the quarantine regulations were 
not enforeed. Therefore it behooves us most 
certainly to try the experiment, and to try it 
upon that scale of uniformity and of severity 
which is commensurate with the danger of this 
pestilence, which certainly is as dangcrous as 
any pestilence or any evil can possibly be. 

it has appeared to me, with all deference to 
my friend from Maine, that we ought to go to 
the length of intrusting these large powers to 
the Government as we did in the case of the 
rinderpest, which is a case in point as to the 
power, and to authorize the Secretaries of War 
and the Navy and the Treasury to put in force 
with uniformity and impartiality a system which 
will operate for the protection of the whole 
country. 

Mr. SUMNER. Mr. President, I must say 
that in reflecting upon this question I find that | 
I traveled with my friend from Maine through 
his inquiries and his doubts, but it was only to | 


I think but very little. 
I will not occupy three | 


friend from Vermont. I thought that the crit- | 
icism of my friend from Maine was in many 
respects, at least on its face, just; I wentaiong 
with him, and yet I hesitated in adopting the | 
conclusion which he seemed to intimate. I 


doubt, if we proceed under the House resolu- 
tion; whether we shall do the work thoroughly. 
I doubt whether that resolution ean be made 
sufficiently effective for the occasion. Indeed, 
I may go further and say I am satisfied, all 


things considered, that it cannot be effective | 


for the occasion. We then have the substitute 
proposed by the committee of our own body. 
Against that there is certainly this remark to 
be made, that it is novel. I am not aware that 
any such proposition has ever before been 
brought forward. It has, therefore, to meet 
the argument of novelty; but when you con- 
sider it, certainly it has in its favor the great 
argument of efliciency. If adopted, it will be 
effective for the purpose. But then the ques- 
tion remains behind, to which the Senator from 
Maine has directed our attention, whether this 
proposition of the committee is not something 
more than even a novelty, whether.it is not a 
departure perhaps from the just principles of 
our institutions. Iam not inclined to say that 
it is anything. more than a novelty. I admit 
thatit is such. It does invest the Government 
with large and perhaps unprecedented powers 
in order to meet a peculiar cage where a strin- 
gent remedy must be applied. 


But, as the chairman of the Committee on - 


Commerce suggeststo me, the powers are tem- 
porary. I am not ready to say that such powers 
cannot be intrusted to the Government. I be- 
heve they can be; but while I agree in that, 
and am ready to vote for intrusting these powers 
to the Government, yet, if I can have the atten- 
tion of my friend, the chairman of the com- 
mittee, I should like to ask him why these 
powers are to be placed under the direction of 
the Secretary of War rather, for instance, than 
of the Sceretary of the Treasury. - 

Mr. CHANDLER. They are placed jointly 
in three Secretarics, the Secretary of War, the 
Secretary of the Navy, and the Secretary of 
the Treasury. 

Mr. SUMNER. I do not mean to express 
any decisive opinion on the question, but I 
mean to eall the attention of the Senate to it, 
that it may go for what it is worth. The lan- 
guage is: 

That it shall be the duty of the Secretary of War, 
with the coöperation of the Seeretary of the Navy 
and the Secretary of the Treasury, whose concurrent 
action shall be directed by the Commander-in-Chiof 
of the Army and Navy, to adopt an efficient and uni- 
form system of quarantine against the introduction 
into this country of the Asiatic cholera through its 
ports of entry, &c. 

Mr. CHANDLER. With the permission of 
the Senator, I will state that all the southern 
cities are now guarded by United States sol- 
diers, and naturally, those points being more 

xposed, it would come more directly. under 
the Secretary of War than any other Secretary. 
The condition of things on the northern front- 
ier is the same. 

Mr. SUMNER. I proposed simply to call 
attention to the point; I do not intend to pass 
upon it myself; only I must say that on the 


face of the proposition it does seem to me ag. 


if it was to make this proceeding for a quar- 
antine a military transaction, as if it was to a 
certain extent to continue military power for 
this purpose. I cannotsay that I have scruples 
on that point; but still I am not disposed to 
vote for such a proposition, at least without 
fully considering, and I desire that the chair- 
man of the committce should consider whether 
it is expedient that this quarantine proceeding 
shall be placed under the direct charge, man- 
agement, and control of the military power, or 
whether it shall be placed where in times past 
it has been, with the Treasury Department, 
which has, as I need not remind the Senate, 
the direction of the custom-house and of the 
revenue, and also, I may say, the direction of 
the revenue cutter which is the police power in 
our harbors. 

The question I ask is, whether the Depart- 
meat which thus far has had charge of the polico 
of our harbors, which controls the hospitals 
there, to say nothing of the custom-house, 
should not be intrusted with control with ref. 
crence to the quarantine? . Thus far it has had 
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exclusive control with reference to the quar- 
antine. We are now, to a certain extent, to 
dispossess it and put the War Department in 
the frout. If Senators are disposed to do so ; 
if my honorable friend, the chairman of the 
committee, thinks, after having his attention 
called to it, that upon the whole it is advisable 
that the War Department should be put in the 
front, and that the others should but follow up 
in the rear, I am not going to raise any ques- 
tion, because I start with the idea that this bill 
must be made effective for the purpose. I 
believe the House bill cannot be effective for 
the purpose; and therefore I am ready to accept 
the bill of the committee, if after having called 
attention to this point the committee feel that 
upon the whole it is advisable to proceed with 
the bill in its present form. j 

Mr. MORRILL. I did not intend to do 
more than to call the attention of the Senate 
to the bill coming from the Committee on 
Commerce, of which I happen to bea member. 
Having dissented from the bill, I thought it was 
perhaps advisable that I should state the dis- 
tinction between the proposition which came 
from the other House and that reported by the 
committee. AstheSenator from Massachusetts 
apprehends, the measure proposed by the com- 
mittee isa war measure. There is no question 
of that. It addresses itself to the war power; 
it seeks to find its authority nowhere else; and 
I think it will be difficult for anybody to find an 
authority so broad as is contemplated by it; 
outside of the war power, with which, in the 
last four or five years, we have become so 
familiar. It proceeds on the idea of using the 
war power; and in aid of the war power it puts 
at the disposal of the Government the entire 
means of the Treasury. They are not appro- 
priated in so many words, but these Scerctarics 
are empowered to usc all the means at their 
command. Of course that includes the mili- 
` tary and naval forces, and, in aid of them, the 
resources of the Treasury. 

I did not care to raise the questions which 
the honorable Senator from Massachusetts has 
so rightly apprehended. Jt was on account of 
the extraordinary powers to which he has 
referred that I shrank from the consideration 
of the bill, I admit. I thought it inadvisable, 
and I intimated some doubt about the power to 
which the honorable Senator from Vermont has 
so properly alluded. After a proclamation of 
eace, which has come to us, the effect of which 

never could exactly understand, and which I 
think it will be left to future historians and 
` commentators to define, and after peace has 
come to us in a general way, why we should 
pass a bill putting at the discretion of the Pres- 
ident of the United States, through the Secre- 
tary of War and the Secretary of the Navy, the 
entire military and naval power of the country 
to fight the cholera, is what I cannot exactly 
comprehend as a question of constitutional 
power. The measure reported by the commit- 
tee, I say, proceeds upon that idea, and invokes 
that authority, and does not find its authority 
anywhere else. 

My honorable friend from Vermont suggests 
for my consideration that the authority is 
clearly justifiable upon the ground of the de- 
cision of the Supreme Court in the passenger 
cases so familiar to the couñńtry and to the 
‘Senate. But let me suggest to him whether 
there is an analogy between the facts of the 
cases. There we were proceeding under the 
commercial authority of the Government—not 
under the war power, but under the power to 
regulate commerce. The fact was, in those 
cases, as the honorable Senator doubtless recol- 
lects, that the States of New York and Mas- 
sachusetts had imposed a tax of one dollar a 
head upon persons who should be imported 
into this country under the regulations of com- 
merce prescribed by Congress. The United 
States, in whom is the supreme authority over 
questions of commerce, having regulated the 
importation of such persons, of course the 
States could not interpose. The States were 
in direct. conflict with the asserted and con- 
ceded authority of the Government of the Uni- 


ted States. That was a case not like this, of 
war, but a case of commerce. I therefore 
submit to my honorable friend whether the 
cases are at all analogous, whether the facts 


| justify the comparison; and I suggest to him 


that thisis more analogous to the license cases. 
Under the authority of Congress importers 
were authorized to import into this country 
from abroad ardent spirits, and having brought 
them in under the authority of Congress they 
claimed the right to sell them, and they claimed 
that the sale was authorized, and that under 
their police powers the States had no right to 
interfere with the disposition which they should 
ehoose to make; but there the court drew the 
distinction between the authority of the State 
and the authority of the General Government: 
and whereas they said that over foreign com- 
merce the jurisdiction of the General Govern- 
mentis supreme and exclusive, yet when once 
the foreign article hasbeen introduced within the 
limits and jurisdiction of the State entirely, the 
State may then apply to itits police regulations, 
either of health, sanitary regulations, or what 
not, and may impose such conditions and lim- 
itations on the article so imported under the 
authority of the Government of the United 


| States as the State, in its own judgment, hav- 


ing exclusive jurisdiction of all matters of 
police in its own State, shall determine to be 
necessary for the protection of its own people. 

Now, apply that doctrine to this case. We 
are to fight the cholera; where? I concede 
that we may fight it on our exterior limits, 
either by weapons of war or through the agency 
of the Treasury Department, as suggested by 
the honorable Senator from Massachusetts; 
but can you enter the States and fight it over 
the railroads and the turnpikes and the com- 
mon highways, and in the cities and the towns, 
and visit the houses and take possession of all 
the cities and towns in any district of country? 
For that is what is implied in cordons for san- 
itary purposes. You absolutely for the time 
being have the custody socially, politically, civ- 
illy, economically, in every sense which is inti- 
mate, of the entire American people, houses, 
lanes, streets, everything as perfectly as the 
police regulations of the several States and 
the cities and towns. Can you do that? If 
so under what power? Ifwe were in a state 
of war, there is nothing which we could not do 
against a foreign enemy. I doubt whether we 
can do it against an enemy such as the cholera ; 
but against the enemy that invades, you can 
do any or all of these ; but can you do any one 
of them in this case under the war power? I 
question very much whether it can be done. 
Certainly it cannot be done under the authority 
suggested here, under the power to regulate 
commerce. The cholera is not commercial in 
its character; it is pervasive, and it invades 
everywhere and knows no Federal or local lines. 
Tagree with my honorable friend from Ver- 
mont that it knows no State boundaries nor any 
boundary whatever. 

My honorable friend from Vermont suggested 
—I do not know that he meant to be committed 
to it—something about the general welfare. 
Whether he intends to draw the authority for 
this bill from that provision of the Constitution 
which speaks of the general welfare, I do not 
know. I hardly think there is anything in the 
history of the country which authorizes so 
broad an interpretation of that provision of 
the Constitution. But the answer to that sug- 
gestion would be that this bill does not proceed 
on that idea. Suppose, however, that any spe- 
cific authority could’be drawn, or ever had been 
drawn, from the phrase of the Constitution rel- 
ative to the general welfare, which I am not 
aware there ever was, would anybody contend 
that, under the language of the Constitution 
in regard to providing for the general welfare, 
a general system for doctoring the American 
people ‘against cholera, for that is what it is, 
could be provided by Congress? The power 
involved in this bill assumes, if it is effect- 
ive, to go the whole extent of doctoring the 
American people upon the great emergency of 
the cholera, providing dry and wet nurses of all 


descriptions, medicines, sanitary regulations, 
cordons, and what not; there is no limitation. 
Whatever is needed to be done in the premises 
to prevent the introduction of cholera, and 
control it after it is here, is to be done by 
authority of the General Government, by phy- 
sicians, by police regulations, &e. Whatever 
may be done, may be done, and is to be done, 
in contemplation of this bill, by authority of 


i the General Government. 


So much for the authority. Trosein the first 
place simply to suggest what was obvious upon 
the reading of the two measures, that the prop- 
osition of the House of Representatives pro- 
ceeded upon the idea of the General Govern- 
ment doing something in aid of the State insti- 
tutions which already exist, sanitary and other- 
wise, in the several States, as it very properly 
may to render those local and State institutions 
effective. There are a thousand ways in which 
that may be done. The Government has now 
in all the States a great variety of hospital stores 
and other stores which might very properly be 
delivered over to the State authorities. In that 
way the aid of the Government might be very 
efficient; but I have no faith at all in the opera~ 
tion of the measure reported by our committee. 
If you take the matter out of the hands of the 
State authorities; if you undertake to inaugu- 
rate a system here at Washington which is to 
supplant their regulations and be independent 
of them, I have no belief that you will render 
the scheme efficient. That is my difficulty. 

Mr. EDMUNDS. Mr. President-— 

Mr. SHERMAN. I must interpose and call 
for the regular order of business. This debate 
is evidently going to be much longer than was 
anticipated. 

The PRESIDENT pro tempore. The unfin- 
ished business having been laid aside inform- 
ally, is liable to be called up at any moment. 


POST OFFICE APPROPRIATION BILL. 


The Senate resumed the consideration of the 
bill (H. R. No. 280) making appropriations for 
the service of the Post Office Department dur- 
ing the fiscal year ending June 80, 1867, and 
for other purposes, the pending question being’ 
on the amendment of Mr. TRUMBULL, to add 
the following as an additional section to the 
bill: 


Dente, 


resignation, or expiration of term, during the recess 
of the Senate and since its last adjournment. 

Mr. WILSON. Mr. President, the country 
clearly understands why the amendment pro- 
posed by the Senator from Illinois upon this 
bill is moved. It grows out of an apprehen- 
sion, of which there are significant signs, that 
exccutive patronage is to be used to influence 
the action of the country, to influence the pub- 
lic sentiment upon the great question of recon- 
struction. It seems to me that it is legitimate 
and proper upon this proposition that the action 
of the President, the condition of the country, 
and the relations of the men who made him 
President of the United States should now be 
discussed. 

Tpropose, Mr. President, tonotice very briefly 
one or two of the observations made yester- 
day by the Senator from Wisconsin [Mr. Doo- 
LITTLE] and by the Senator from Pennsylvania, 
[Mr. Coway.] The Senator from Pennsylva- 
nia set out with the declaration that the Presi- — 
dent had been charged by me with a betrayal of 
the Republican party. When I indicated to 
him that I had made no such charge, the Sen- 
ator repeated it and reasserted it. Sir, the 
record showsthat I made no such charge against 
the President of the United States. I have 
endeavored at all times and on all occasions, 
in public and in private, to prevent any dis- ` 
agreement between the President and Congress, 
any disruption of the ties which bound him to 
the men who brought him into power., >. <i 

A year ago, within thirty days after the assas- 
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sination of Mr. Lincoln, [Jearned from various 
sources that there was a ‘class of public men 
among us who hoped to have a new cast of 
the Administration, a reorganization, a recon- 
straction of political parties. It was more than 
hinted by some of these persons that the radi- 
. calg would be “‘sloughed off,” that the extreme 
men of the rebel. States would be ‘sloughed 
off,” and that there would be a great political 
organization composed of conservative men. 
The belief was expressed by these managers 
that the President of the United States would 
be the founder of a great party, as were Jeffer- 
son and Jackson. It was a new era, just the 
lucky moment to found a great party of the 
‘future—a party that would take care of its 
founders. 

Sir, I confess these hints gave me some anx- 
iety, some alarm forthe country. I am among 
those who believe in the faith and creed, in the 
motives, objects, and purposes of that political 
organization which made Mr. Lincoln Presi- 
dentin 1860, which carried the country through 
the fire and blood of civil war, and reélected 
Mr. Lincoln in 1864. I believe it to be a lib- 
erty-loving and patriotic organization, com- 
posed of the noblest, the truest men of our 
country, and that an overwhelming majority 
of the thoughtful, reflecting, conscientious, 
Bible-reading, and God-fearing men of the 
country are in its ranks. Every sentiment 
that great organization has ever breathed has 
been for liberty, for patriotism, for justice, 
for humanity, for the elevation of every be- 
ing who breathes God’s air or walks His 
earth. I do not claim that its public men 
are better than the public men of other par- 
ties who have gone before us or of other parties 
that have existed in our time; but the great 
masses, the rank and file, the men who give 
the votes, are swayed and controlled by as 
‘lofty motives as ever animated the bosom of 
humanity. Thus believing, I felt it to be the 
duty of patriotism and of liberty to labor by 
day and by night to prevent a rupture and to 
preserve the integrity of that political organi- 
zation that held the control of nearly all the 
States and of the national Government. Ani- 
mated by that desire, during the last autumn, 
for six weeks, before vast throngs of men in 
Pennsylvania, New Jersey, and New York, I 
maintained everywhere that there need be no 
difference among us, that there must be no 
rupture, that there should be none. I came 
here in December animated by that spirit, 
resolved that no word or act of mine should 
precipitate a disruption of the great Union 
party of the country. It was only when the 
civil rights bill, the dearest measure I ever 
yet supported in the twelve sessions I have 
been here, was vetoed; it was only when the 
22d of February speech was made and a deter- 
mination avowed to maintain the President's 
policy against any policy that might be devised 

y the Congress of the United States, that I 
thought the disruption of the ties that bound 
the President to the great Union party of the 
country possible if not probable. 

The Senator from Pennsylvania said another 
thing, which, as he was replying to some re- 
marks of mine, I choose to notice now. He 
spoke of the hate that animated some of our 
people. Sir, I can say before my conscience 
and my God that during these thirty years of 
struggle between the irrepressible forces of anti- 
slavery and slavery in America, I have never 
entertained one sentiment of unkindness toward 


my countrymen of the slave holding States. As | 


Thave gazed upon the graves of neighbors and 
of kindred who kave fallen in this war, I have 
never had a feeling of revenge. I have felt 
that this struggle, which was a contest of ideas. 
of thoughts, of acts, and of blood, was a logical 
and philosophical contest. It was a contest 
between men trained in the spirit of liberty ; 
that spirit which embraces in ité affections all 
the children of men of every clime and race; 
that spirit which pulls not the highest down, 
but lifts the lowest up, on the one hand, and 
on the other the dark, malignant spirit of sla- 
very, which shrivels the mind and debases the 


soul. Fortwo hundred years the one side had 
been trained to the love of freedom, justice, 
and humanity, and the other had been trained 
in the spirit of caste. It was a contest of giants; 
it was the ‘‘ irrepressible conflict;’’ and it came 
to blows; and when it did come to blows it 
rocked the continent with its power. We have 
triumphed. Slavery dies atraitor’s death, and 
leaves a traitor’s name in the history of the 
Republic. Liberty, patriotism, justice, haman- 
ity, all that is noble, all that inspires men to 
lofty deeds were with us in that contest. I look 
upon the contest as one that could not well be 
avoided. We have triumphed; and I want no 
more blood, no more confiscations. I want 
none of their houses, or their lands, nor any- 
thing that is theirs. From the day that Kirby 
Smith surrendered his army to this hour, no 
person from the rebel States has asked a favor 
from me that I have not freely given. I mean 
to give act, vote, and thought to elevate, im- 
prove, and build up that war-blasted section 
of the country. What I say of myself I can, I 
am sure, say of the great masses of the State 
lrepresent. We would build the church, erect 
the school-house, send the teacher, send capi- 
tal, send skill, do everything to build up the 


war-Wworn and waste places in the rebel States. | 


The Senator from Pennsylvania, as usual 
with him, was very boastful; he was prophetic. 
I have heard that Senator make predictions 
before. 1 remember that during the late long 
and bloody war that Senator, who opposed 
many of the measures advocated by the major- 
ity on this floor and sustained by the Adminis- 
tration, often predicted the direst disasters from 
the enactment of those measures. When the 
confiscation bill was pending he opposed it. 
When the proposition was made to make free 
the slaves captured from the rebels in the places 
our Army should take possession of or who 
should come within the lines of our Army, the 
Senator declared it a disruption of the Union 
and a desecration of the sacred charter of the 
Constitution. The Senator gave his vote against 
that measure recommended by President Lin- 
coln to aid the loyal States in emancipation; 
and yet he told us yesterday that he supported 
the President now, as he did once before, and 
we had to submit before, and we would have 
to submit now. The Senator opposed the 
repeal of that dark act that blackened the 


legislation of the country—the fugitive slave | 
law. To that measure of humanity, of justice, | 


of the organization of labor—the Freedmen’s 
Bureau—that Senator gave his persistent oppo- 
sition. To the act allowing the negro to give 
testimony, an act of simple justice, that Sena- 
tor gave his opposition. To the act to make 
free the wives and children of the men who 
were fighting the battles of the country, that 
Senator also gave his opposition. In fact, most 
of the leading measures of the Administration 
of Mr. Lincoln met, as is well known, his stern 
opposition, and those measures were carried 
by those of us here whom he then branded as 
radicals, and whom he now continues to brand 
as radicals. 

The Senator told us that he belongs to one 
wing of the party and that we dials belong 
to the other. I must say I would like to see 
the wing of the party to which that Senator 
belongs in the State of Pennsylvania. If he 
belongs to the very tip of the tail of the party 
in Pennsylvania I have yet toseeit. The Sen- 
ator well knows that during the past three years 
he has had the sturdy opposition of the Repub- 
lican press of Pennsylvania and of the Repub- 
lican masses of Pennsylvania. I remember, in 
1868, when the contest, so important to the 
country, between Judge Woodward, the repre- 
sentative of opposition to the war, on the one 
hand, and Governor Curtin, who had contrib- 
uted so much to carry on the war, on the other, 
stirred Pennsylvania to its profoundest depths, 
that the Senator took no part in the contest. 
I remember, in 1864, when the contest was 
between Mr. Lincoln, whose friend he now 
professes to be, and the nominee of the Chi- 
cago platform party, he had little voice or 
counsel to give, except very severe criticisms 


i 


upon the Administration, and not very stinted 
laudations of General McClellan. To-day all 
the Republican presses but one in Pennsyl- 
vania support the general policy of Congress. 
There are one or two others that give a sort of 
divided support to Congress and to the Presi- 
dent. I ‘will not remind the Senator of the 
action of the Republican convention a few 
weeks ago, or of the action of the Legislature 
of his own State. Surely their action is an 
indication of the temper of the people of his 
great Commonwealth. ; 

The Senator tells us now that we radicals 
do not belong to the Republican organization. 
Sir, they have a delegation from Pennsylvania 
in the other House, and no one man among 
them of the Republicans stands where that 
Senator stands. In truth, overy indication in 
that State shows that at least nincty-nine out 
of every one hundred of the Republicans of 
that State are with Congress. We radicals do 
not belong to the party! I should like to see 
the. party with the radicals weeded out. 

Why, sir, I have not a doubt of the fact that 
in the free States to-day there is not a repre- 
sentative or a senatorial district in which the 
Johnson men can elect a man opposed to Con- 
gress to their State Legislature without the 
votes of Democrats: Here are thirty-nine 
Republican Senators. How many of them 
are outside of the ranks of the branded radi- 
cals? There are one hundred and forty Re- 
publicans in the House. How many of them 
are outside of the ranks of the radicals? Sir, 
you can put all the Johnson men in the Senate 
and House of Representatives on one side of 
one of the street cars on the avenue. They 
could be packed on the front and rear, and 
they could carry their market baskets, too. 
[Laughter.] Of one hundred and eighty mem- 
bers they have, perhaps, ten, and they are 
stronger here, by far, than they are in any 
portion of the free States to-day. 

Sir, let any one of these much reproached 
radicals start for his home, and from the mo- 
ment he leaves yonder depot until he reaches 
his home he will receive an ovation, hearty 
God’s blessings, from almost everybody, and he 
may travel for days and never hear a word said 
in favor of “my policy” from any party or set 
of men. The Senator from New York [Mr. 
Harris] went home the other day, and I ven- 
ture to say he met nothing but approving smiles 
and applauding words from the men who made 
this Administration. There is not one per cent. 
of the Republicans of New York who do not 
approve of the votes he has given in this Con- 
gress. And when the other Senator from New 
York the other day gave his vote in favor of 
the civil rights bill, it brought the instantaneous 
applause of the galleries, and it was repeated 
by the hundreds of thousands of the Union men 
of the great State of New York. So it is with 
all these Senators about me and of the mem- 
bers of the House of Representatives, They 
never had so much the confidence, the respect, 
and the love of the people as they have now, 
and if any one man of them is specially singled 
out for opprobrium he is from that moment 
dearer to the people than ever before. 

Although I do not like to make predictions, 
T will venture to say, in answer to what wag 
said by the Senator from Pennsylvania and the 
Senator from Wisconsin, that in almost every 
State the Republican party is stronger now 
than it was a year ago. We gave seventy-eight 
thousand majority for Abraham Lincoln and 
Andrew Johnson in 1864 in Massachusetts, I 
would pledge my life that we can give one hun- 
dred thousand majority for impartial suffrage 
in Massachusetts now, and that where we have 
one Republican against it we have fifly Demo- 
crats for it. Iwill make this suggestion to the 
Senator from Pennsylvania—and he and I will 
remember it when we meet, if we live, in De- 
cember next—that he will find that not more 
than an average of one per cent. of the Repub- 
lican party of the country has been led off into 
any stray movements. 

‘Do the Senator from Pennsylvania’ and the 
Senator from Wisconsin believe that they can 
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go to the country—appeal to the Republicans 
to elect Representatives or elect Legislatures 
against us? They will not elect, in the free 
States, a single Republican against us, unless 
they do it with the aid of those who are ever 
opposed to us. I say to our friends in Penn- 
sylvania and Wisconsin and everywhere clse, 
that these Senators, who tell us they are fight- 
ing within our ranks, mean to go beyond our 
ranks; they mean to make combinations with 
the men who stood on the Chicago platform in 
1864, and with the traitors whose bayonets 
were in frontof our legions in the rebel States. 
Without that countenance and that support, 
there is nothing of them, and can be nothing 
ofthem. Sir, how is it with Wisconsin? One 
paper there, started within a few weeks, sup- 

orts the policy advocated by the Senator from 

Yisconsin. The Legislature, with scarcely a 
dissenting vote among the Republicans, have 
spoken in condemnation of their Senator, and 
asked him to resign his scat. 

Mr. HOWE. With the leave of the Senator, 
I should like to correct him on one point. He 
does not quite do justice to the Union party of 
Wisconsin. He enumerates one paper there 
that supports the policy of the President and 
of my colleague and of the Senator from Penn- 
sylvania. I believe there is no Union paper 
of that kind. There is a paper which was 
started a few weeks ago, and I suppose it is the 
one alluded to by the Senator from Massachu- 
setts, which supports the person of the Presi- 
dent and of my colleague very actively; but I 
believe it has never ventured to support their 
policy. Tt regrets the defeat of the Treedmen’s 
pareau bill and the defeat of the civil rights 

ill. 

Mr. WILSON. I am much obliged to the 
Senator for the correction he has made. Then 
it appears that none of the old journals of the 
party sustain ‘‘my policy’’ or support the Sen- 
ator from Wisconsin, [Mr. Doonrriu.] We 
all know that that Senator is a gentleman of 
talent and personal character, for whom we 
have great respect. It is a great thing for a 
people to pronounce against such a Senator 
or to pass a vote asking him to resign his seat. 
It requires an immense pressure coming from 
the body of the people, and can only come 
from men actuated by the purest motives and 
loftiest purposes. The fact that it is done is 
only another evidence of the depthand strength 
of the feelings of the people in favor of giving 
equal, universal, and impartial liberty to the 
four million men whom we have made free by 
this war. I tell you, sir, if there be one thing 
down deep in the heart and soul of the Amer- 
ican people, it is the purpose to see that these 
poor bondmen are free in fact as well as in 
name. They remember that Abraham Lin- 
coln, in his immortal proclamation of emanci- 
pation, pledged the faith and the power of the 
Government to make them free. They have 
passed a constitutional amendment clothing us 
with full powers to make them free; and they 
have resolved upon it, and they will not be 
baffied. They have vowed it on bended knee 
before Almighty God. I tell the Senators 
from Wisconsin and Pennsylvania that itis that 
motive animating the heart and impelling the 
action of our people that makes them doubtful 
of the policy of the President. It is no hostil- 
ity to the President; it is no personal hostility 
to the Senator from Wisconsin, for I think he 
is among that class of men who would excite 
personal hostility as little as almost any man 

know. 

The action of the people of Wisconsin in re- 
gard to the Senator is the most striking evi- 
dence of our time of the love of the people for 
liberty, justice, and humanity. Does the Sen- 
ator expect to go before these people and have 
them reverse their action? Does he believe 
he can elect a single member to Congress from 
that State by the votes of the Republicans who 
will support the policy indicated by the Presi- 
dent and oppose the action of Congress? Does 
he believe he can elect a Representative in his 
State by Republican votes to the Legislature 
that will do it? Every victory won by that 


Senator and by the Senator from Pennsyl- 
vania over us is to be won by coöperation 
with the men who stood on the Chicago plat- 
form in 1864, pronounced the war a failure, 
and denounced Abraham Lincoln as a tyrant. 

Sir, I know not what we have done that God 
should send afflictions upon us. I know not 
why the hearts of loyal, devoted, and true men 
that have been wrung with anguish during five 
years of bloody strife should be made longer 
sorrowful! We put this Administration in 
power. We took Mr. Johnson, placed him on 
the ticket with Abraham Lincoln, when he had 
not a vote in America to give us. We did not 
nominate him because he would give us strength 
or power. He had proved true to the country 
when his State, section, and political friends 
proved false ; he rendered service to the coun- 
try, and we recognized it. We had hundreds 
of able men in the field and in the civil coun- 
cils, but we passed by them and nominated 
him. We put aside the ever faithful Hannibal 
Hamlin, by the votes of his own New England, 
to nominate Mr. Johnson. We put this Admin- 
istration in power, and it went into power to 
do precisely this: to put down this rebellion ; 
to cement the Union ; to put down slavery, to 
exterminate it root and branch; to make the 
bondmen citizens of the Republic, and clothe 
them with the rights of manhood. Sir, I say 
to the Senator from Wisconsin, who talks so 
nouch of suffrage, that one year ago, after the 
surrender of Kirby Smith, it was in the power 
of the Administration to impose just such terms 
as it believed the good of the country required 
upon the rebel States. They were defeated, 
conquered, humiliated. They expected some 
punishment for their crime of treason. They 
expected the bondmen would be put underthe 
protection of just and eel laws. Many of 
their leading men not only expected suffrage, 
but were ready for it. A systematic effort was 
made last spring to tone down the sentiment 
of the country. Sir, had the Administration 
seized that glorious opportunity we could have 
established impartial suffrage ; we could have 
proclaimed universal amnesty; these seats 
would have been filled; and Jaw and order, 
harmony and peace, would have reigned all 
over the country. 

But the Senator from Wisconsin told us that 
this Administration was pursuing precisely the 
policy of Mr. Lincoln. I deny it altogether. 
Mr. Lincoln organized Tennessee by the loyal 
men of Tennessee. ‘Traitors had to take the 
back seat. He organized Louisiana by the loyal 
men of Louisiana, although their numbers were 
not many. In the State of Louisiana they made 
a constitution emancipating slaves, leaving it 
to the Legislature to fix suffrage; established 
nine hours as the measure of time of a day’s 
work, and they made liberal provisions for 
education. They made one of the most liberal 
constitutions ever framed in America. Our 
friends told us that their Legislature would give 
suffrage, and the moment we had the relations 
restored here that suffrage would come to the 
freed people. Some of us thought so, and if 
we had admitted them and the war had con- 
tinued, I do not doubt it would have been so. 
What is the result under this Administration? 
They have elected two Senators in place of the 
men elected by the Legislature under Mr. Lin- 
coln. They have elected five Representatives, 
all of them rebels. Not one of them can take 
the oath. All their State officers are rebels. 

Tennessee, Arkansas, and Louisiana were 
organized under Mr. Lincoln by the loyal men 
of those States. They went for freedom. They 
adopted a progressive policy ; notso fast as we 
desired, nor so far, but still it was allin theright 
direction. Some of us thought it would be safe 
to admit their Senators and Representatives ; 
others thought otherwise. I am content with 
the result. But what has been the organiza- 
tion under this Administration? Mr. Lincoln, 


with Mr. Johnson’s approval, organized: the, 


States that he organized with loyal men, He 
compelled the rebels to take, as Mr. Johnson 
well said, “the back seats.” The Legislature 
elected by the loyal men of Virginia in the days 


of Mr. Lincoln selected Mr. Underwood and 
Mr. Segar to represent the State in the Senate 
of the United States. Both of these gentlemen 
now are and have been devotedly loyal to the 
Union. Of the delegation of eight members 
to the House chosen under the reconstruction 
policy of Mr. Johnson, two signed the seces- 
sion ordinance and were active rebels during 
the rebellion. Mr. Chandler, of the Norfolk 
district, has ever been loyal. Three only of the 
delegation, I am assured, can conscientiously 
take the prescribed oath. The three judges of 
the court of appeals, recently appointed by 
Governor Peirpoint, and sixteen judges of the 
circuit court were active rebels to the end of the 
war. One only of the nineteen judicial nomi- 
nations made by Governor Peirpoint was a loyal 
man, and he was rejected by the Legislature, - 
receiving only nine votes. Every State officer 
elected by the Legislature of Virginia at its 
recent session was an active rebel. No Union 
man stood any chance whatever to receive any 
office at the hands of that Legislature. 

North Carolina was organized by the election 
of Governor Worth, a rebel, over Governor 
Holden, professedly loyal, the clection of a 
Legislature that elected two United States 
Senators who cannot take the required oath, 
and by the election of an unbroken delegation 
of disloyal men to the House of Representa- 
tives. South Carolina was reconstructed by 
the election of Mr. Orr, a disloyal civilian, 
over Wade Hampton, a disloyal soldier; by 
the election of Perry and Manning, identi- 
fied with the rebellion, to the Senate of the 
United States, and a delegation to the House 
of Representatives, none of whom can take 
the oath, unless it be Governor Aiken. 

Reconstructed Georgia sends the rebel vice 
president, Alexander “Hi. Stephens, and the 
unrepentant rebel, Herschel V. Johnson to 
the Senate, and an entire delegation of trai- 
tors to the House of Representatives. Unre- 
pentant rebels reorganized the government 
of Florida, clected a disloyalist for Governor, 
one Senator and her Representative, and sent 
Governor Marvin, a loyal man, to fill the term 
that expires on the 4thof March next. Judge 
Marvin was clected Senator for that brief 
period as a matter of policy, but he has not 
the shadow of a chance for reélection, Re- 
constructed Alabama made Robert M, Patton, 
a bitter secessionist, Governor, and clected 
Lewis E. Parsons and George S. Houston Sen- 
ators of the United States, although it was 
admitted that they could not take the pre- 
scribed oath of office ; Langdon, a bitter rebel ; 
Freeman, a colonel in the rebel army ; Battle, 
a brigadier general in the rebel army; and two 
other secessionists, one of whom wasa mem- 
ber of the rebel congress, to the Congress of 
the United States. 

Reorganized Mississippi elected General 
Humphries, of the rebel army, Governor over 
Mr. Fisher, supposed to be partially loyal; 
Governor Sharkey, who may be able to take 
the oath, and General Alcorn, of the rebel 
service, Senators of the United States; Col- 
onel Reynolds, of the rebel army, Mr. Pier- 
son, Mr. Harrison, and Mr. West, so com- 
promised by the rebellion that they cannot 
take the oath of office, and Mr. Peyton, a 
consistent Union man, to the House of Repre- 
sentatives. 

Louisiana, reorganized under Mr. Lincoln 
by her few loyal men, passed under the policy 
of Mr. Johnson into the hands of her leading 
secessionists. Her Legislature, pronounce 
by Governor Wells in a recent telegraphic 
dispatch to the President to be in favor of re- 
actionary measures, elected Mr, Hunt and: Mr. 
Boyce, who registered themselyes when Gen- 
eral Butler had command of New Orleans as 
enemies of the country, United States Sena- 
tors, to crowd out Mr. Hahn and Mr. Cutler, 
elected by her loyal Legislature. . She elected - 
to the House of Representatives, Mr. Martin, 
a register of voters under the rebel govern- 
ment; Jacob Barker, editor of the Advocate, 
twice. suppressed for disloyalty; Robert C. 
Wickliffe, of the rebel army, who was captured 
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at Port Hudson, Mr. King, and Nr. Ray, act- 
ive and influential secessionists. 


Texas has not completed the work of recon- || 


struction and reorganization. Governor Ham- 
ilton, one of the truest and noblest Union men | 
of the South, and a few true and tried Union 
men are bravely struggling to make Texas loyal | 
to the Union and to liberty, but I fear they are 
struggling in vain. In a few weeks the gov- | 
ernment of Texas will pass into the hands of | 
unrepentant rebels, and disloyal men will be | 
selected to represent her in the Congress of the | 
United States. Of fourteen Senators chosen | 
in the States reconstructed under Mr. Jobn- 
son’s policy, two only, Governor Marvin and 
Judge Sharkey, can take the oath of office. 
Of the Representatives chosen from the seven 
. States, five only can take the oath prescribed 
by the laws of the country. 

By the election of these Governors and Legis- 
latures, these Senators and Representatives, 
the people of these States have manifested in | 
the most signal manner that they are unre- 
pentant though subjugated rebels. Tried, tree, 
and loyal men are proscribed, hunted down, 
put under the ban of public opinion. Can that 
policy that has put down the loyal men of the 
rebel States and clothed rebels with power pass 
unquestioned by a patriotic people or their rep- 
resentatives? The late rebel States are a part 
of our common country, within the Union, sub- 
ject to the authority of the Government. Their 
people are as amenable to the laws of the coun- 
try as they were the day they raised the stand- 
ard of rebellion. They undertook to break up 
the Union and establish a government of their | 
own; they fought four years to dismember the 
Union, and they signally and ingloriously failed. 
These States are members of the Union, but 
their practical relations with the Government 
are not yet completely established. The de- 
mand is now made and persistently pressed upon 
the country that these States that have defi- | 
antly chosen unrepentant secessionists shall be 
clothed with political power, that they shall 
come into these Chambers without any condi- 
tions, qualifications, or reservations. From the 
Potomac to the Rio Grande, ninety-five out 
of every hundred of the loyal men are ear- 
nestly opposed to this demand. These loyal į 
men of the South, wronged, outraged, and 
oppressed, are vehemently opposed to that 
policy that allows rebels to mark and brand 
them for their fidelity to their country. Ten- 
nessee, the President’s own State, is strongly 
opposed to this policy which tends to make 

treason respectable and loyalty ‘ odious.” 
When this presidential policy was inaugu- 
rated the nation was comforted with the assur- 
ance that it was but an experiment; that if it 
failed, the Congres, the representatives of the 
people, could correct all errors and mistakes. 
Ir, Seward more than once telegraphed that 
the final action was in the Congress of the Uni- 
ted States; but when Congress metin December 
last, when it manifested its intention to inves- 
tigate, to examine, to exerciseits high powers, 
Democratic presses and politicians rained upon 
Congress their fiercest maledictions. But Con- 
gress, cheered by the potential voice of the peo- 
ple, has investigated and examined, and will, I 
trust, fearlessly discharge the high duties im- 
posed upon it by the needs of the country. Let 
Congress promptly submit to the people acon- 
stitutional amendment not to pay the debts 
incurred in support of the rebellion, not to pay 
forfour and a half million slaves emancipated, 
not to permit one man in the rebel States to 
be equal in the Electoral College and in the 
+House of Representatives to two men in the 
; Joyal States, and to admit any rebel State when 
: dbaccepts that amendment, and the people will 
sustain the action of the Thirty-Ninth Congress 
» and elect another House of Representatives 
-that will adhere with unwavering fidelity to the 
‘amendment till it shall become a part of the 
organi¢e law of the land. Most cheerfully would 
Laccept the proposition of the Senator from 
Nevada [Mr. Srewarr] for impartial suffrage 
and universal amnesty; but if {cannot secure 


cheerfully act with friends who have preserved | 
the unity of the Republie and achieved the 
freedom of a race. 

Mr. COWAN. Mr. President, it may be 
well now to recur to the origin of this debate, 
for it really seems to have no relation to the 
subject-matter at present before the Senate. I 
rose yesterday to say to the honorable Sena- 
tor from Massachusetts [Mr. WiLsox] that I 
thought he was in error in every way, polit- 
ically as well as morally, in attempting to get 
up a quarrel with the President of the United 
States, in assailing his motives, in expressing 
apprehensions of his future conduct, and par- 
ticularly in personally attacking him for two 
appointments which he had made. Iregretted 
the language which the Senator made use of 
both toward the President and toward the per- 
sons to whom I have just referred. I stated 
what that language was; it was not denied at 
that time, although there was a dubious shake 
of the head which might have been taken for a 
denial; but I reiterated it, and I reiterate it 
again, and I have only to ask in this connec- 
tion the candor of the gentleman himself to 
confess that he has toned down his speech, and 
that the ‘‘record’’ to which he appeals is not 
a witness who has not been tampered with on 
this oceasion. 

Mr. WILSON. Ifthe Senator will give way 
I will state that not a single word or Hne in 
reference to the President was touched in the 
report. The Senator charged that I had ac- 
cused the President of betraying the party. 
There is no such word there, nor anything like 
it. Iwas sure of it at the time and I looked 
at the report and found that I was correct. If 
the Senator will consult the reporter he will 
find that he is mistaken. 

Mr. COWAN. I ask the honorable Sena- 
tor if he did not soften the charge against the 
marshal of western Pennsylvania recently ap- 
pointed; whether he did not change the word 

‘“penitentiary’’ to ‘‘ prison??? 

Mr. WILSON. I did. . 

Mr. COWAN. That is sufficient for my pur- 
pose. I do not wish to enter into any personal 
controversy with the Senator. He has aright 
to do with his speeches as he pleases before 
they are sent to the country, Ihave no com- 
plaint whatever to make of that; but I think 
it would be well in all cases where a contro- 
versy has arisen as to the identical words of a 
Senator, he should leave his speech to be pub- 
lished according to the notes of the reporter. 
If I misunderstood the Senator from Massachu- 
setts yesterday, I of course was willing to make 
any retraction or apology which was necessary 
in order to set him right. I thought I did not 
misunderstand him, and being positive in my 
opinion at that time I asserted that he had 
made use of that word which implied treachery 
on the part of the President. I say it is enough, 
though, that he admits that that speech has 
undergone supervision in some of its parts. 

There would have been no dispute if the 
President had not been attacked yesterday, if 
his appointees had not been attacked. It was 
that attack which I met, and it was that error, 
as I conceived it, which I desired to correct. 
But, sir, this is not the first time, it is not the 
only time, that these attacks have been made. 
It is well known to the country that ever since 
the President announced that he was opposed 
to the imposition of negro suffrage upon the 
southern States, but was willing to leave that 
question to the States themselves, there has 
been a systematic and continues warfare upon 
him; and it is wpon that question that the party 
is divided, if it be divided at all. My honora- 
ble friend thinks it is not divided; and as it is 
not necessary to speculate on this point just at 
this time, I will simply say that we shall all be 
wiser about it after next fall. 

What is party fealty, Mr. President? What 
is the criterion as to whether a man is a good 
party man or as to whether he is a bad party 
man; whether he betrays his party or whether 

he is faithful to it? Is it that he always votes 


with the majority upon every question. that-is 


“That great measure of justice and mercy, [will | 


i submitted to the Senate? I certainly do not 


understand that to be the rule; and fit is the 
rule, I am free to say I am not a party man 
and never can be made one under any cireum- - 
stances, and I think it would be a sorry day for 
the country and for. the Senate if men were to 
become so slavish as to do that thing. If this 
is a free country, and if it is to be governed 
upon the great principles of liberty of which 
we hear so much, theught and opinion must be 
free; men must be as free to dissent as they 
are to agree, and as free to agree as they are 
to refuse. What, then, does a man agree to 
when he belongs to a party? As I understand 
it, when a national convention meets it estab- 
lishes certain principles, and the members of 
the party, as gentlemen, agree to stand upor 
those principles and abide by them. This is 
not positive. A man may change his mind 
even upon these principles; and when he does 
it, and honestly avows it, he honestly avows 
himself out of the party. But as to every other 
thing, not embraced m that platform, aud as 
to all other things to which he never assented, 
I never heard that any gentleman was bound 
to lay down his private opinions and yield them 
to @ majority. A majority may be right; it 
may be oftener right than a minority, but we 
have no evidence of it heretofore in the history 
of the world. . 

Now, I think it would not be very difficult 
for me to demonstrate that the honorable Sen- 
ator from Massachusetts, according to the tenor 
of his speeches, is to-day a Democrat. Why? 
The last half hour of the speech he has just 
made was nothing but a verification of Demo- 
cratic predictions. I ama Union man; Ihave 
always been a Union man; and I was a Union ~ 
man because I had faith in the Union; and I 
not only had faith in the Union, but [ had faith 
in.the people of the Union. I not only had 
faith in the people of the Union North, but I 
had faith in the people of the Union South ; 
and I have to-day. What was the burden of 
the last half hour of the Senator’s speech? It 
was to show that union is impossible. What 
were we told, at the outstart of the war, by the 
Democrats? They said, “You are all wrong 
in making war; you cannot preserve the Union 
by war; you will only widen the breach, and 
you will only make it more difficult than ever 
to compromise your differences.” What was 
said by the Union men? They said, “ The 
southern people are misled by factionists ; they 
have not had a fair opportunity of determining 
in this matter; a large majority of them have 
always been in favor of the Union, and always 
opposed to its disruption; if they are properly 
supported and properly treated, and the fac- 
tionists are put down and the conspirators 
routed in every direction, the people will come 
back to their allegiance if we treat them as we 
ought to treat our fellow-citizens and men with 
whom we expect to livein union and harmony ; 
they will behave very well, and everything will 
go on just as it did before.” 

What was asserted in the Chicago’ plat- 
form of 1864, of which the honorable Senator 
complains? That the war was a failure. A 
failure in what way? That the war was a 
failure because it could not restore the Union. 
The men who made the Chicago platform, 
I suppose, were just as honest as the honor- 
able Senator himself, and I suppose they had 
quite as much stake in the Union. ‘This is 
another thing, I regret to hear, to have one 
half the people made out to be traitors. If I 
thought y; lived in a community where one 
half the people were traitors, or where one 
half the people could not be trusted with the 
administration of the Government, I would 
leave it. What did the men who met at Chi- 
cago in 1864 say? They said the war wasa 
failure. They did not mean to say that it was 
a failure because it did not kill anybody, be- 
cause it was not full of great battles, becazse 
it did not cover the earth with blood and slaugh- 
ter and desolation. They did net mean to say 
that; but they meant to say ‘You cannot rec- 
oncile your differences with the southern States 
in that way, and so far itis a failure.” What 
did the Union men say? “No; itis nota iail 
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ure; just wait until the war is over and then we 
will heal our differences, and we will unite as 
before; everybody will be under the dominion 
of the Constitution and the laws.” That was 
what Union men said, and it was upon that 
theory that the war was conducted. 

What then? “The war is over; the southern 
people submit, and submit to whom? Not to 
the honorable Senator from Massachusetts, or 
to the Senate of the United States, or to the 
President of the United States, or to anybody 
else. Nobody asked them to do so; they had 
no right to do so; but they submit to the Con- 
stitution and the laws. If there is a rebel in 
the South to-day you have his neck in your 
halter. What more do you want? “Terms” 
do you say? What right has an officer of the 
law, when a resisting felon yields himself, to 
talk to him about “terms?’’ The felon, the 
vilest though he may be, covered with crimes 
of the deepest dye, has a right to say to the 
officer, ‘‘ Who imposes terms? I am under the 
law.’? These men are under the law; they 
have come back and done precisely what all 
wise and good men, I think, said they would. 
They regret their folly. They have suffered 
and atoned for it. Talk about punishing! Was 
there ever a people so punished on earth before? 
Task Senators in all candor and sincerity, is 
there a man on the earth who would be willing 
to inflict any further punishment upon the peo- 
pleas people? Is it not the law and the rule 
of history and of politics that war purges the 
people? What man ever attempted, and suc- 
ceeded in the attempt, to punish a conquered 
people? Nobody. No just man of good sense 
ever tried it, and no one ever tried it but what 
failed. 

Then the rebellion ig put down and we at- 
tempt to restore the Union. The honorable 
Senator from Massachusetts gets up and the 
whole burden of his speech here is to prove 
that the Union cannot be restored, that the 
southern people are just as bad as ever, that 
they are just as rebellious as ever, and that, in 
fact, the rebellion exists there just the same 
as it ever did; except that it is not carrying 
muskets, or standing behind cannon, or riding 
a trooper’s horse. That is theargument. Now, 
Task him wherein that differs from the Chi- 
cago platform of 1864. How far is he away 
really in opinion from his Democratic friends 
who were in favor of that platform? I cannot 
see it, I must confess; and, sir, what is more, 
Iam unwilling to verify that remarkable pas- 
sage in that platform. I did not believe it at 
the time it was made; Ido not believe it now. 
T believe with my friend from Wisconsin [Mr. 
Doourrrie] that the Union will restore, and 
that it will restore immediately, and that all 
that is necessary to restore it is for a few men 
to forget their animosities, to turn their atten- 
tion in a charitable direction instead of that of 
crimination. Ifit will not restore, why are we 
sitting here? If it is impossible to reconcile 
this difference between the loyal and the rebel- 
lious States, if it is impossible that the hearts 
of these people ean ever come into union with 
us, what do we expect tocome from it? Hold 
them as vassals, as conquered people? What 
benefit shall we derive from that, and how long 
will yon hold them? You will hold them pre- 
cisely as long as you have force to hold them 
and no longer. It is certainly not to be ex- 
pected that men of our race would submit to 
any domination of any kind imposed upon 
them longer than that. 

Mr. President, the déctrine that the rebel 
States are in that condition, that their people 
are in that condition, is disunionism; instead 
of reconstruction it is obstruction—I believe 
that was the word used by the Senator from 
Wisconsin. Impregnate the people with that 


idea, satisfy them of its truth, and the Union | 


is gone beyond a peradventure, because gen- 
tlemen will remember that a Union is not a 
thing of force, a Union is not a thing to be 
imposed upon a people. A Union imposed 
upon a people is called by another name; it is 
a yoke, and that yoke will be thrown off when- 
ever the ‘first and fitting opportunity occurs; 
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have the same result as those speeches had 
and were intended to have at the outstart of 


the rebellion, in which we were told, ‘‘ Union | 


is impossible; you cannot restore it by war.” 
It is in the same spirit and will be followed by 
the same result as the declaration of the Chi- 
cago platform of 1864 that the war was a failure. 

Mr. President, as I stated before, this dis- 
cussion arose upon the question whether the 
President of the United States had been true 
to his party fealty. I asserted yesterday that 


he had been, and I defied any gentleman to | 


put his finger upon any part or parcel of the 
Chicago or Baltimore platforms of 1860 and 
1864 respectively, the published platforms of 
the party, to which he had not adhered liter- 
ally and distinctly, and I say that he is stand- 
ing there upon them to-day, and I defy contra- 
diction. To make the matter short, I have to 
say to the honorable Senator who boasts about 
the popularity of his wing-of the party, and 
about the strength he has with the people, that 
he durst not now avow his principles, and he 
approached them very cavalierly even after he 
was obliged in this present speech to allude to 
them. What are they? Does he believe those 
States are in the Union or out of the Union? 
Are they States or are they not States? Are 
their people our vassals, or are they people hav- 
ing the same rights that we have under the Con- 
stitution and the laws, subject to such punish- 
ments as the laws inflict upon them? Is he in 
favor of negro suffrage, or impartial suffrage,” 
as he callsit? Ifso, I should like to meet him in 


| Pennsylvania where he has been talking to 


such multitudes upon that subject. I will 
promise him a good reception there, and as 
handsome entertainment as a Pennsylvania 
landlord can serve for the occasion; and they 
are famous for having good things to eat and 
good places to stay at. Let that be avowed. 
T have no quarrel with one who believes in 
universal negro suffrage; but announce it, 
avow it, put it in your platform, and let us dis- 
cuss it. : 

Mr. SUMNER. TI am for it. 

Mr. COWAN. The other Senator from Mas- 
sachusetts [Mr. SuMNER] is for it, and he has 
said so. He avowsit. {Í have the highest re- 
spect for him and his principles, and no diffi- 
culty whatever about them. But put it into 
your platform. The President says that ques- 
tion belongs to the States. Does it? Is it 
solely within the province of a free State to 
determine who shall be the depositaries of 

olitical power within that State? If itis, the 
President is right. If, however, the other 
States under this Confederacy and the powers 
which they enjoy under the Constitution have 
a right to amend it so as to take away from 
free States that power, then avow that, and put 
it down and make it your platform and stand 
upon it. I have a right then, if I choose, to get 
upon it, I suppose, but you have no right if I 
do not get upon it, to say that I have abandoned 
any previous platform. Nobody has a right to 
say that I have not been faithful to my party 
obligations because I do not happen to vote 
with the honorable Senator from Massachu- 
setts [Mr. Witson] and his friends. . 

Now, I will say farther to that Senator that 
I was a member of the Republican party, the 
party that adopted the Chicago platform of 1860, 
the party that denounced John Brown for his 
raid into Virginia. The honorable Senator and 
his set as I call them—because I really think 
they never had a party, they never amounted 
to more than an abolition society—the people 
who entertained the views and insisted upon the 
doctrines which he says now ought to be the 
doctrines of the American people, and perhaps 
it may be so; had no part or lot, with their 
extraordinary schemes and measures, in the 
Chicago platform of 1860. Task in all candor, 
suppose somebody at that time had mentione 
in that platform, or. could have got a plank 
inserted in it, that the Republicam party were 
in favor of negro. suffrage, where would. the 


; do upon any question. 


honorable Senator have beon with his tremon: 
dous majority to-day that he talks about? Put 
it in your platform in the coming election, and 


| I can show where he will be after the next 


election in Pennsylvania. I do not profess to 
know anything about Massachusetts, and indeed 
T do not profess to care a great deal. She is 
of great importance when newspapers are to he 
printed and speeches are to be made; but when 
the votes come to be counted she is not of so 
much importance, and almost anybody ean tell 
along while before hand what she is going to 
Her people have a very 
large margin within which to display them- 
selves. If there is a hundred thousand major- 
ity in favor of the Republican platform as 
announced by her representatives, there is 
plenty of room for a diminution without much 
danger. 

Mr. SUMNER. She is a sure State. 

Mr. COWAN. She isa sure State, but we 
have a much narrower plank to travel on in 
Pennsylvania. Our people are divided in opin- 
ion there; they do notall go one way. We have 
half a million voters, and I suppose that eight 
or ten thousand men will turn the scale one way 
or the other. 

Mr.SUMNER. Weare outspoken in Massa- 
chusetts. If you adopted Massachusetts ideas 
perhaps you would have the same majority. 

Mr. COWAN. Ido not know about that. 
We have been entertaining Massachusetts ideas 
for a very long while, and I must confess that 
they have never attained to any very warm re- 
ception there. Massachusetts is supposed, on 
the part of the Teutonic tribes who inhabit the 
State from which I come, to be somewhat vaga- 
rious in her political notions, somewhat vision- 
ary. Isuppose they have not yet forgotten the 
time when you cutoff the ears of our Quakers 
for going up there and trying to propagate their 
notions among you. It may be that that still 
sticks in the minds of our people. I do not 
know why itis, but they have not very high 
regard for the politics of Massachusetts, nor, I 
may say, for its poetry, either, in Hiawatha. 

But to come back; Lam taken to task for the 
votes which J gave during the war. I want sim- 
ply to state a few of the things which guided 
me during the war. In the first place, we were 
in the war, and I was utterly and totally opposed 
to any discussion of the causes of the war; E 
was utterly and totally opposed to the discus- 
sion of any of the issues which had divided the 
poopie of the North in the past; and above all 

thought it was of the utmost importance for 
every patriotic man to avoid giving offense to 
the Democratic party, constituting as it did 
about one half of the people. Iwas, more- 
over, opposed to every measure, no matter by 
whom concocted, that was calculated in any 
way, cither directly or indirectly, proximately 
or remotely, to revive any dissensions between 
the Republican party and the Democratic party 
during the war. And who did revive them? 
If the Democratic party stands before the coun- 
try to-day a great party, almost equal to yours, 
by virtue of whose schemes does it stand there? 
By virtue of whose projects? Upon what meat 
did it feed? I can tell the honorable Senator 5 
it fed upon the measures, and the very meas- 
ures, which he blames me for opposing. About 
the very first item of grand political capital 
which was given to the Democrats of the North 
was the confiscation bill. Was Mr. Lincoln in 
favor of that? Was that a measure of his? I 
opposed it. S 

Mr. CRESWELL. Let me ask the Senator 
if Mr. Johnson did not advocate avery general , 
confiscation bill in some of his public speeches 
in Tennessee. : 

Mr. COWAN. I cannot tell anything about 
that. I was not talking about him in this con- 
nection. 

Mr. CRESWELL. The gentleman will find 
that to be the case. 
Mr. COWAN. That may be— ; 

Mr. CRESWELL. Especially inthe speech 
in which he accepted his nomination. °) = i5,- 

Mr. GOWAN. The question is not what Mr. 
Johuson did twenty years ago, or five years.: 
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ago, or six years ago, or atany other time; the 
“question now is, whether he stands upon the 
platform ofthe Republican or Union party, its 
ublished, declared platform before the world. 
È sużpect that if gentlemen here were to go 
back totheir own old recordsin order to estab- 
lish a character for consistency, they would not 
succeed very well. Ido not know, indeed, how 
my friend from Maryland would succeed, for 
if I have been correctly informed-—— 

Mr. CRESWELL. IthinkI could measure 
it squarely and fairly with the gentleman from 
Pennsylvania. 

Mr. COWAN. That may all be. I do not 
make the allusion for the purpose of reflecting 
upon the honorable Senator; but I have only 
to say that I found upon my table the other day 
what purported to be a copy of resolutions, 
I think offered by him in his State, and which 
looked to me very strongly like secession, in 
the early part of this difficulty. Ido not blame 
the Senator for that; I have no want of charity 
for a man who fell into an error of that kind. 

Mr. CRESWELL. The gentleman of course 
will not blame me for that, masmuch as I never 
offered such a resolution. I never offered a 
resolution which intimated that I or any part 
of the people of Maryland were in favor of 
secession, and no such resolution was ever 
adopted anywhere with my consent. 

r. COWAN. I do not know how that is. 
I only state this fact to justify what I hinted. 

Mr. CRESWELL. I say it is not a fact. 

Mr. COWAN. It is a fact that the resolu- 
tions are here and were put upon the desks of 
members. It is not such a very great distance 
but that the record, I suppose, may be found. 

Mr. CRESWELL. Not at all; the record 
can be produced. 

Mr. COWAN. I suppose the correctness 
of the resolutions laid upon our tables can be 
verified. Now, Mr. President, let us see what 
the platform is, as announced at Baltimore; 
let us get back to the platform. I do not know 
who was the author of this instrument. I was 
not a member of that convention, nor was I 

resent, and therefore I have no means of 
knowing who the scrivener was; but I find in 
that platform this first resolution: 


“ Resolved, That it is the highest duty of. every 
American citizen to maintain, against all their ene- 
mics, the integrity of the Union and the permanent 
ee the Constitution and laws of the United 
ates, 


I think Ido remember a time when, if a gen- 
tleman had offered that resolution in this body, 
he would have been hooted at from all radical 
quarters as having ‘‘ Constitution on the brain.” 
Yes, the platform declares that the highest duty 
is to maintain the integrity of the Union and 
the authority of the Constitution and laws. I 
have insisted upon that always; [insist upon 
itnow. Itis the remedy that I suggest now 
for the difficulties under which the country 
labors. The President has a plan of policy; 
what is it? The Constitution and the laws; 
that is the whole of it. Certain gentlemen 
here wish to introduce an entirely new plan; 
they wish to remodel the Constitution and they 
wish to change the laws. Now, what ought to 
be done in a case of that kind, if men want to 
preserve the harmony of the party, if they are 
satisfied that on thesafety of the party depends 
the safety of the country? Is it not the most 
rational thing in the world that they should 
come back at once to some point where we 
could agree?. You cannot make a party by 
continually introducing new schemes, as Wen- 
dell Phillips said the other day, blinding the 
pilot with the storm of constitutional amend- 
ments, upon no one of which can any half a 
dozen men agree. When a measure is intro- 
duced as a party measure, and it cannot com- 
mand the undivided support of the party, the 
man who persists in it afterward is guilty of 
the division, and if division and separation and 
defeat results, itis to be attributable to him, 
not to. the slave who puts his head into the 
collar and follows with servility a majority. 

Lam asked by a Senator whether I belong 
to the Wendell Phillips party. I never be- 
longed to the Wendell Phillips party; but I 


consider Wendell Phillips as the outspoken, 
grand man of that party; he is the typical 
man of that party; and whether he wins or 
loses he has the advantage at least of speaking 
out his desires and his designs. There is no 
concealment about Phillips, which is one good 
trait in his character. , 

I ask, then, instead of blinding the pilot with 
a storm of constitutional amendments, can we 
not come back to something on which we can 
allagree? Can anything be more simple? We 
have sworn to support the Constitution. Can- 
not we agree upon that? We have compelled 
the President to swear that he will see that the 
laws shall be executed. Cannot we agree upon 


that? The rebels have agreed to that, too; | 


have they not? They have laid down their 
arms; they submit themselves to that same 
authority; and your authority is established 
everywhere all over the States lately in rebel- 
lion. 

Now, if we could concoct a new measure 
upon which we could all agree, I would say 
that would be meritorious; but when you con- 
coct measures, and cannot agree upon them, 
why persist in making them tests? As I un- 
derstand, there has been such a divergence 
between Agamemnon and Achilles, even so 
late as yesterday, that Troy is not likely to be 
taken soon. Agamemnon has taken Briseis, 
the captive of Achilles, and insists upon carry- 
ing her away into captivity as his prize, not- 
withstanding by the laws of war she is claimed 
bythe other. YThatis significant, to start upon. 
When the Achilles of the House and the 
Agamemnon of the Senate divide and differ, 
such poor doctors as we are may well disagree, 
and as we are all members of a common fam- 
ily, although belonging to different wings, why 
is it that we cannot compromise and agree, 
upon what? That of which above all other 
things our country has reason to be proud, her 
Constitution and her laws, and trust to time to 
work out the proper results. 

The question is asked, why not try rebels 
and execute them? AsI said before, surely 
no man can thirst for vengeance against com- 
munities, against States, against people. How- 
ever much he might desire to see an individual 
mischievous rebel punished, surely the women 
and children and the Union men of the south- 
ern States have suffered their share for any 
folly of which they may have been guilty in 
this war, and especially so when we remember 
that at the outstart of the war this Government 
had forgotten its duty. What is a Government 
created and instituted for? Itis that it shall 
be a standing organization for the protection 
of the people. If the people could get up a 
governmental organization as soon asa con- 
spirator could usurp an organization you could 
put off having a Government until the contin- 
gency happened; buta Government is a stand- 
ing organization of the people, whose duty it 
is to protect the people against hostile and 
usurping organizations seeking to rule them. 
In 1861 there were conspiracies against the Gen- 
eral Government all over the southern States. 
They were covered over with societies whose 
sole business it was to overawe and terrify the 
people, rendering necessary to them that very 
protection which it was the duty of the Govern- 
ment to afford them. What, under the circum- 
stances, did this Government do? Does any 
sane man believe that if this had been a Gov- 
ernment vigorous, concentrated with its forces, 
knowing its duty, it would not have throttled 
the rebellion upon the instant, that it would 
not have dispersed the vigilance committees, 
dissolved the order of the Lone Star, and pun- 
ished as criminals all the men who were en- 
gaged in getting up the plot to overturn the 
Union? The Government did not do this. It 
allowed itself to be kicked out of the posses- 
sion of seven States ignominiously. What, 
then, was it expected that the people should 
do? Was it expected that they were able to 
stand up against their State governments; that 
they were able to resist the organized bands 
of the various kinds of secessionists who were. 
plotting together for the dismemberment of 


the Union? The man who supposes they were 
able to do so in the absence of their Govern- 
ment, which was not there to protect them, 
which had gone away and left them helpless 
and defenseless in the face of that tide of 
secession, has not. reflected on the nature of 
government enough to qualify him to govern 
anybody. 

Allegiance and protection are reciprocal. I 
owe allegiance to the Government of the Uni- 
ted States, and the Government of the United 
States owes me protection; and when I fall 
under the power of another organization, of a 
third party, and I obey that party when the 
Government of the United States is not there 
to protect me, that Government is derelict, and 
not me. There are men, I admit, strong, 
sturdy, and willful enough even to stand up 
against a State organization and refuse obedi- 
ence to it; but they are the rari nantes in gur- 
gite vasto; they are the stray swimmers in that 
pool. There are very few of them. Most 
people submit to the authority that is over them, 
to its insignia and to its emblems, and espe- 
cially in this country where the General Gov- 
ernment is a confederacy of States, the States 
themselves being in effect the governments 
most directly in contact with the people, and 
to which they have been in the habit of looking 
for the administration of their laws. 

I say, then, that itis one of the principles 
of the Baltimore platform that— 

“ Every good citizen should maintain the integrity 
of the Union ’’— 

I suppose that meant that everybody in the 
Union should have the right which the Union 
confers on him— 


| “and the permanent. authority of the Constitution 


and laws of the United States; and that, laying aside 
all differences and political opinions, we pledge our- 
selves as Union men, animated by a common.senti- 
ment and aiming at a common object, to do every- 
thing in our power to aid the Government in quelling 
by force of arms the rebellion now raging against its 
authority, and in bringing to the punishment due to 
theircrimes the rebels and traitors arrayed againstit.” 

Has the President violated any part of that? 
Fix your tribunal; put your judge upon it; get 
your machinery ready, and five hundred chief 
criminals, with Jefferson Davis at their head, 
or five thousand if you demand them, arc at 
your service. I suppose it is not intended that 
the President should be common prosecutor; 
I suppose it is not intended that he should 
usurp the functions of the judiciary; and I 
suppose it is not intended but that the Amer- 
ican people now at this time are qualified to 
pass upon the question of crime. I do not 
know but that perhaps I am wrong in saying 
that; it is pretended that they are not qualified 
to play the part of public prosecutor; because 
we passed a law the other day by which an office 
for that purpose was created so as to put in it 
somebody to play public prosecutor, but he was 
not to prosecute traitors; he was not to prose- 
cute rebels; he was not to bring them to crim- 
inal punishment, but he was to punish judges 
and magistrates who did not put the negro on 
an equality with the white man before the laws 
of the South. I say I suppose, however, that 
if rebels are to be punished, there are Amer- 
ican citizens of intelligence enough, iove of 
country enough, desire enough to bring them 
through the ordinary channels of the adminis- 
tration of justice into the clutches of the law; 
and I say on the part of the President, and I say 
it for him, fix your tribunal, get your machin- 
ery ready, and you can have five hundred of 
them to try to-morrow. We will not be par- 
ticular about the selection; you can select 
them yourselves; but it is time that the blame 
was thrown from his shoulders because he does 
not himself, in some way not known to the law, 
bring them to trial when it was utterly impos- 
sible, according to the decision of the Chief 
Justice of the United States, that he could do 
anything. These men could not, under. his 
ruling, be put to trial unless you undertook to 
try them by military commissions; and that 
the Supreme Court of the United States-has 
decided, and- very properly, -I think, ‘to. be 
extra-judicial. If you can make-out a case 
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before a military tribunal; if you have the evi- 
dence by which you can show that these men 
violated the laws of war, then they are prop- 
erly triable before a military tribunal. You 
cannot try them for treason before it. That is 
pretty clear, I think. 

© J go on to the next resolution, which is also 
significant of the position which this party 
occupied in 1864: : 

“That we approve the determination of the Gov- 
ernment of the United States not to compromise with 
rebels or to offer any terms of peace except such as 
may he based upon an unconditional surrender of 
‘their hostility and a return of their just allegiance 
to the Constitution and laws of the United States.” 

That is right. Ifwe had any right to make 
war at all, our right was founded in the fact 
that these people were bound by the Constitu- 
tion and laws. If we had any authority to 
strike with (he sword at all, that was the source 
from which we derived it; and having struck 
for that purpose, this resolution declares that 
it is fit and proper that nothing less shall sat- 
isfy us. Have they returned to their allegiance? 
Are they submissive to the Constitution and 
the laws? Thenthey have accepted our terms. 
What is now proposed? Now, it is proposed 
to ratify the ordinances of secession next. 
First you ratify the Chicago platform of 1864 
by declaring the war to be a failure and that 
the Union will not restore, and then you pro- 
pose to ratify the secession ordinances, you 
propose to treat these States as though they 
were out of the Union and to make terms with 
them in order that they shall come back. 
Think of it! Make terms! 

Mr. EDMUNDS. I should like to ask a 
question of my friend from Pennsylvania; 
whether, in his opinion, the political crime of 
treason does not justly involve the political 
punishment of a forfeiture’ of political rights 
on the part of the traitor? 

Mr. COWAN. I can answer that very dis- 
tinctly, and without a moment’s hesitation. 
The political crime of treason, or any other 
crime in this country, incurs just such forfeit- 
ure as the laws impose upon it, and no more 
and no less; and I have no doubt that my 
learned friend from Vermont will see in an 
instant that that is vital and is essential. to the 

- very theory of our Constitution and laws. This 
is a Government of law, and not of arbitrary 
will on the part of anybody. 

Mr. EDMUNDS. Iwould remind my friend 
that my question was whether, in his opinion, 
the political erime of treason did not justly 
involve the forfeiture of the political rights of 
the traitor as a theory of government. I was 
not discussing the question of indictments at 
law, but the general principles of government. 

Mr. COWAN. Well, Mr. President, if the 
honorable Senator means that the Congress of 
the United States can impose as a forfeiture 
upon a community for rebellion the loss of 
their political rights, I deny it in toto; and I 
deny further that the Congress of the United 
States can impose for any offense any punish- 
ment whatever upon anybody. It is expressly 
provided in the Constitution that no bill of 
attainder shall be passed and no ex post facto 
law. made; and what for? For the very pur- 
pose of preventing that. What did the Parlia- 
ment of England do after a rebellion? It sat 
down and put the names of leading traitors into 
an act of Parliament, Parliament being the 
judge, being clothed with the judicial author- 
ity, and by-an act of Parliament imposed the 
penalties of treason upon all those named in it. 
That was a bill of attainder. It was called a 
bill of attainder when the blood of the persons 
charged with crimes was corrupted, when they 
could not inherit, when nobody could inherit 
through them. If it imposed any less punish- 
ment it was called a bill of pains and penalties ; 
and if this Congress were to passa bill by which 
any State in this Union or the people of any 
State were deprived of any of their rights as a 
punishment, that would be, properly speaking, 
abill of pains and penalties. The Supreme 
Court of the United States have decided that, 


as the greater includes the less, bills of attain- | 


der being forbidden, bills of pains and penalties 
are also forbidden. 

The Constitution provides again that no ex 
post facto law, no law shall be passed which 
imposes a punishment upon an offense which 
was not the punishment due to the offense 
when it was committed. I know you do not 
like the law. ‘The law has been the bugbear 
all the way. After a war of four or five years, 
to get back to the Constitution and the law is 
difficult. Of course none of you want the law; 
you do not appeal to the law; you appeal to 
the committee of fifteen; you appeal to a con- 
stitutional amendment; you appeal to some 
new regulation that isto be made. Why not 
appeal to the law? If a deprivation of polit- 
ical rights can be imposed upon a community, 
where is the law for it, where is it found? It 
is not found in our Constitution; it is not 
found in the history of the country; it is not 
found anywhere here; and this is a Govern- 
ment of written law. 

Mr. EDMUNDS. May Task my friend from 
Pennsylvania if it is not found in the general 
laws of nature, by which all communities are 
entitled to exclude from the functions of so- 
ciety persons who are dangerous to it? 

Mr. COWAN. Iam sorry that every man 
in the nation is not fully and thoroughly im- 
pregnated with the doctrine that there is no 
such thing as absolute power in thisland. Com- 
munities have power in a state of nature ; but 
communities have found that when they dele- 
gate that power belonging to them in a state of 
nature to parliaments, omnipotent parliaments, 
parliaments abuse power; they found when 
they delegated it to monarchs that monarchs 
abused the power; and our fathers when they 
established this Government limited its powers, 
and they said to their rulers, ‘‘ You shall have 
no power except that which we delegate to 
you.” Now, I agree that if this was the Par- 
liament of Great Britain, omnipotent, notbound 
or fettered by any constitution of delegated 
powers, we might do that; we might impose 
upon a State the penalty of forfeiture of polit- 
ical rights for what we supposed was political 
treason. But that is not the case. È is not 
true. The law is different. This is a Govern- 
ment of law, written, express law ; and he who 
attempts under it to exercise any authority or 
control whatever over his fellow-men, by way 
of punishment, must show that he has thelaw 
on his side. 

But I was going on to state that the resolu- 
tions of the Baltimore platform forbade ‘any 
offer of terms to the States in rebellion. Iam 
opposed to-day to any offer of terms. When 
you offer terms to your antagonist you mean 
that he has a right to reject them. If you offer 
terms to the southern States, what do you 
mean? Do you mean that they may reject 
them? Ifyou do not, it is a very strange prop- 
osition of terms. And suppose they do reject 
them, what then? You have either to satisfy 
yourselves with that which you have now, or 
youhave to enforce your terms by another war. 
You make a war first to compel them to come 
to the terms of the Constitution and laws, and 
then you make war to compel them to other 
and new terms! 

Mr. President, the common sense of the 
American people never will agree to reconcile 
itself with that doctrine; and to talk about 
“í indemnity for the past and security for the 
future’? is as utterly idle as the idle wind that 
blows about the very topmost dome of the 
Capitol. ‘Indemnity for the past and secu- 
rity for the future” is well enough in foreign 
wars and in disputes between foreign Govern- 
ments; but who ever heard of a sovereign 
stipulating for terms with his rebellious sub- 
jects? The terms are that you must submit to 
the law; and when the rebellion is put down 
and you are in the grasp of the lawgthe law is 
satished. Offer terms to rebels! Terms to 
the rebel States! If you do that you ratify the 
ordinances of secession, and you admit that 
they are out and that they are treating with 
you on equal footing. We made the war to 


compel these people to observe the Constitu- 
tion and the law. : Are:you. satisfied? Ifyou 
want more you must put them -on a footing to. 
treat with you, or else you must- compel: them 
to more; and when you compel.them.to more, 
where is your right? ee ai 
Mr. President, it is said here that añ attempt: 
has been made to reconcile with the President 


inspiration comes not only from people in this 


land, where one half of the society is; and I 
can tell you, sir, that the programme of. the 
war upon the President was published ina 
letter from England in one of the leading 
journals in this country written before this Con- 
gress met, in which it was laid down that the 
President must be attacked andthat the Pres- 
ident must be restrained even to the verge of 
war. Irefer to a letter. of Professor New- 
man to afriendinthis country. Theprofessor 
is well known. The person to whom the letter 
was written isunknown. If heispresent, he can 
avow it. That letter was dated. November 
8, 1865, and it contains, not only the animus 
of this war upon the President, but it contains 
exactly and particularly the animus of the 
party who assail the President. 

‘My dear friend ’’~-and I may remark at the 
outstart that its tone is almost as lugubrious - 
and doleful as that of my friend from Massa- 
chusetts when he tells us of his praying men 
and women on their bended knces beseeching 
Heaven to prot them against the President, 
or against the doubts of the President— - 

“My Drar Frienp: I confess that it makes me 
sorrowful to write to you. [have indeed put it off 
on that account.” ` 

He had evidently been written to before and 
had not answered as promptly as was proper. 

“In your war I was never gloomy. I did not lose 
heart after Fredericksburg. But I am becoming 
gloomynow. Norcan Iget comfort from other minds, 
Ali whom I meet that were your warm :friends.in' i 
the war are more or less sad, some direly sos ‘but i 
those who were your bitter enemies think President 
Johnson ‘very judicious,’ and seem. highly con- : 
tented.” Nghe Shs 

That is a favorite argument with this set, and .. 
always has been; it is not a question what you 
say or what you believe, but what does some- 
body else say. I suppose that nothing could 
so far condemn a man in their eyes as that the 
Democratic party should approve of what he. 
does. Whyis that? Ithink a man should be 
thankful for having the approval of an oppo- 
sition. I think it shows that his conduct is, as. 
this writer says, ‘‘ judicious,” when even his 
political opponents approve it. Remember 
these men say they stood by Lincoln. Profes- 
sor Newman goes on to say: : 

“You all had the fond hope—and in spite of. Mr. 
Lincoln’s weakness, so had I—that this was to be your 
only civil war. You fought it with magnificent, un- 
sparing energy, in order to give peace forever to your 
children, But the ghastly vision now rises over me, 
and makes me sick, that you are doomed to follow 
in the bloody routine of the Old World.: With us it 
is an axiom, that kings have to bo deposed and a 
dynasty exiled before thoy ccaso to conspire against 
the constitution.” 

That may be an axiom, butit has not proved 
true in Europe. The King generally goes back 
there, or has done so far. They roll their heads 
sometimes off the scaffold, but they restore the 
son, or the heir in some way usually gets to the 
throne afterward. 


“I now miserably forebode that you will havea civil 


| war to decide whether President or Congress is to set 


the policy of the Union.” 


Here is the Englishman talking as good Mas- 
gachusetts doctrine as if he had been bred and 
born there. You will have to have a civil war 
between the President and Congress in order 
to determine who shail set the policy. ofthe 
nation? Did not this writer know that the pol- 
icy was set in the convention. at Baltimore? 
Did he not know that neither the President nor 
Congress set policies here except each in its own 
department? There was no policy about it. 
The question was to compel a parcel of recal- 
| citrant people to return to their obedience to 


of the United States. Why, sir; I can say that 
this war upon the President is a war of that” 
society of which I spoke; I can. say that its 2: 


country, but one half of it comes from Eng- 
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“the Constitution and the laws. That was the 
question ; ‘but he assumes that there was to be 
a war, and I will show you he advised it, too: 

fe is in train for it, unless the next Congress 
a tall the President to account. Nothing is 
clearer than that, he has pretended to do things ex- 
porimentally and provisionally, with the express aim 
of so entangling matters that the Congress should 
have no choice but to ratify all that he has done and 
have no real direction of the public policy.” _ 

The same doctrine that we hear continually, 
-the same apprehensions, the same misappre- 
hensions, of the motives of the President, and 
the same charge made against him of crimi- 
nal motive! 

“Tt is just what Aberdeen or Palmerston have 
systematically done with the English Parliament, 
but would hardly dare to do in so terrible a crisis as 
yours.” 

This, by the by, is exceedingly characteris- 
tic; this gentleman, as he goes along, cannot 
help takinga turn at his own Government. He 
seems to have a universal disposition to scold 
and find fault, and never be satisfied with any- 
thing; but that is characteristic of this class of 
people. They seem never to be satisfied and 
never to know what they want. 

“The first error was in not prosecuting Buchanan 
in the summer of 1861. The next was in enduring 
Mr, Lincoln’s Louisiana constitution, and his reply 
to Congress that he meant to violate the confiseation 
act if he saw it to be for the public good.” 

That ought not to have been endured! Mr. 
Lincoln should have been “sternly” restrained 
at that point! -7 

“Out of President Lincoln’s high-handed settle- 
ment of affairs without Congress is developed the 
present policy of President Johnson.” 

I suppose this is authority enough to show 
that the President is treading faithfully in the 
footsteps of his predecessor. It is so under- 
stood across the water, and that, I should 
think, would be conclusive of it. 

“The conduct of Louis Napoleon” — 

I beg my friend’s attention to this, because, 
perhaps, he has read it, and it is at the bottom 
of his apprehensions— 

“Lhe conduct of Louis Napoleon in 1849, 1850, 
1851, shows what a President, elected by tho people 
and independent of the Parliament for four ycars, 
can. do if he have large patronage.” 

There is the apprehension. There is that 
which makes the knees tremble and the hand 
unsteady ; the fear that in this contest between 
the President on the one hand and Congress 
on the other, the President, with his patron- 
age, may succeed, It is not very compliment- 
ary to the people, I confess; but still a good 
joke comes from the head of the table. 

Me has unity of action”— ` 

I hope he will have— 

"promptitude, continuity, Congress has factious 
and Jong debates and long vacation; and when it 
comes to debate, finds itself too late. Your Presi- 
dent’s course (unless violently arrested) assures to 
you many years of instability and alarm, and there- 
fore many years of high expenditure and high 
patronage, during all which time you will become 
atcustomed to the Executive forestalling and super- 


seding the legislative. Out of this it will be almost 
a miracle if so vast an Executive do not (like that 
of old Rome) involve you in another civil war, even 
if the negro question was to blow over in ten or 
twelve years’ time.” 
_ That is the nitro-glycerine that is concealed 
. Inthe cargo of the ship of state. Your pilot 
is treacherous; he contemplates running her 
upon the shoals; and he will do so and per- 
haps destroy her, even if this combustible ma- 
terial were not there ready to blow her to 
pieces in ten or twelve years’ time! 

i will not detain the Senate much longer 
with this. I only desire to give you this gen- 
tleman’s advice to his friends here, and I beg 
the attention of Senators to it, because it seems 
that it was followed: 

“ As your President is not at all deficient in under- 
standing, I do not like to tell you what I think of 
this sentence; but he might surely be asked by a 
negro to explain wherein is the virtue of such pa- 
tience.: Sidney Smith would say that A exercises 
sublime patience with B, while B is tormenting 0.” 

That is a solecism that we have heard 
matched here very frequently. In ‘order to 
have this understood I must give the “sen- 
tence” here alluded to. It is: 

“Tf the southern States go wrong, the power is in 


our hands; we'can check them at any stage, to the 
end, and oblige them to correct their errors; we must 
be patient with them? | 

“Does the President seriously say that when the 
Federal troops are withdrawn, the State militia con- 
stituted, State rights restored, you have any power 
of ‘obliging’ the States to ‘correct their errors’ ex- 
cept by a new civil war? Mr. Seward Gn same 
paper) tells us at Auburn, for our comfort, that there 
cannot be a new civil war. It is comforting to the 
white race, but it is the knell of despair to the col- 
ored race.” 


Do you want another war for the colored 
race? That seems tobe this man’s opinion. 


“ It secures that the ‘South shall be victorious,’ as 
Wendell Phillips puts it; and from despair alone will 
come a negro uprising and war of races. This would 
bring on you lasting disgrace, instead of that moral 
glory which you had all but earned: it might make 

your whole future as stained as that of bloody old 
rope. This conversation of the President, follow- 
ing on his heartless speech to the colored soldiers (so 
unlike his Nashville speech, in October, 1864,) exhib- 
its him as one who cannot come right except by 
external constraint; and Mr. Seward’s specch is the 
warrant that the whole Cabinet is going wrong. 
Have they corrupted him?) I sce no possibility of 
Congress bringing him right by 2 mere defensive 
policy; it must assume the aggressive against him, to 
give it a chance of success, The mildest form of at- 
tack, I think, would be to invite him to explain his 
apparent neglect of the act of Congress which forbids 
any one who has been in overtrebellion to hold office 
or draw pay from the Federal Government.” 


How many resolutions have we had in obe- 
dience to that mandate? And was not the first 
resolution offered this session, addressed to the 
President, exactly that kind of one? Was it 
not in pursuance of this suggestion? 


“Also, his allowing the reorganization, of State 
militia should be solemnly denounced as initiating 
the means of a new rebellion.” 


Mr. SAULSBURY. Will my honorable 
friend allow me to ask him to whom that letter 
was addressed, if he can inform me? a 

Mr. COWAN. The person to whom it is 
addressed is unknown. It is written by Pro- 
fessor Newman, from London, November 8, 
1865. I could read much more of the same 
import, and if I had time I should be glad to 
refresh the memory of my friend from Massa- 
chusetts by reading a few sentences from the 
Anti-Slavery Standard written by a gentleman 
who signs himself L. B., and who is unques- 
tionably a man of ability and of great acute- 
ness as a writer. He says: 

“The moral sense of the country, organized into 
the Liberty party of 1844 ”— 

That is the word I was struggling for some 
time ago—the Liberty party of 1844. That 
was the party— 

“was weakened in the Free-soil movement of 1848, 
and still further diluted in the Ropublican party of 

54,” ÉJ 

_ Getting smaller and smaller and more beau- 
tifully less. 

“Tn 1860 the first irreparably fatal step was taken 
by the nomination of Mr. Lincoln at Chicago. The 
success of the Republican party, whoever its nomi- 
nee, had already been insured. That success, a part 
of the prearranged programme of the secession con- 
spirators, was predestined ”— 

Tt is hard to suppose that the Chicago con- 
vention of 1860 had any notice of that predes- 
tination, I think; and they were not to blame 
fortaking Mr. Lincoln on that account— 
“was in the air ”— 

Epidemic!— 

“was patent to the commonest political intelligence. 
The heart of the country beat for Frémont.” 

A good deal. It beatin 1864. Itbeatalong 
for Chase and for a good many people besides 
Mr. Lincoln, we were told. {Laughter.] 

“The heart of the country beat for Frémont, but 
Republican politicians declared him unavailable. 
Seward had openly apostatized upon his return from 
Europe, and his nomination had happily becomeim- 
possible. The perfidious pretense of a necessity for 
_compromise,’ the usual readiness of honest Repub- 
licans to accede to ‘conservative’ demands, gaye us 
Lincoln.” 

T wish they would concede a little now; we 
might perhaps succeed better. 

“The people aceepted him upon trast, and havenot 
yet learnd how grievously they were deceived. Suc- 
ceeding to the Government in 1861, the leaders of the 
Republican party took hold of power with the feeble 
grasp of men conscious of their unfitness to rule. 
They waited for events—they did not make or control 
events. From 1861 to 1864, in a period of revolution 
and civil war, in a crisis which should have called 
forth the loftiest qualities of administratiye ability, 


the Republican majority in Congress contented itself 
with merely tiding over temporary difficultics, Cam- 
paigns were-planned and battles fought, not so muck 
for the purpose of crushing the rebellion as to carry 
an election in New Hampshire or Pennsylvania. In 
ali those eventful years the voice of a statesman was 
not heard in the Halls of Congress.” i 
Think of the impudence of the fellow! 
[Laughter. ] 
Mr. NYE.- He had not read your speeches.. 
Mr. COWAN. I believe the Senator from 
Nevada was not in the Chamber at the time 
alluded to. i 
. “‘ Not until Summer, breaking the bonds of silence 
imposed upon him by party discipline and the timid 
policy of his associates, first took up the cause of the 
people against the Administration on the question 
of the final recognition of Louisiana, and defeated 
for the time the purposes of Mr, Lincoln, was there 
any action taken by the representatives of the Repub- 
tema party commensurate to the occasions before 
em. 


I believe that is the same learned Theban 
who has been doing mischief recently. 

“Al through the war they had allowed the policy 
of Mr. Lincoln to prevail, without one word of in- 
dignant public protest, with scarcely one instance of 
the exercise of their prerogatives as the sovereign 
law-making power of the nation, to arrest the down- 
ward course of public affairs,” 

And so on; it is full of animadversions of 
that kind. : 

Now, Mr. President, to get at the secret, 
what is at the bottom of all this? What is 
wanted? What will satisfy this Liberty party 
of 1844, which has been so unfortunate and so 
much abused and so much thwarted from that 
day down to the present? What does it want 
to-day? If negro suffrage will satisfy it, say 
so. Ifin addition to negro suffrage there must 
be negro eligibility to oflice, say so, putit down, 
make it into a platform. If, in addition to all 
that, in order to give effect to these rights con- 
ferred upon the negro, there must be social 
equality, put it down and let us know it, let us 
draw the lines, and it will not take very long 
to determine with the people which wing of 
the party is the one they will favor, notwith- 
standing the immense amount of machinery 
that is now brought to bear under the name of 
the representatives of the party. . 

Again, what is the condition of these States? 
Are theyin or are they out? Put it down. 
Are their people subject to us, subject to the 
will of the conqueror, subject to the political 
forfeitures of which the honorable Senator 
from Vermont spoke? If that isa plank in 
your platform, put it down. If the Union is 
dissolved, if it cannot exist any longer, put it 
down; let the lines be drawn; but I say, until 
your programme is announced, until your plat- 
form is made, until you have stated your ulti- 
mates, do not assail the President for leaving 
his party, do not assail anybody else for leav- 
ing it, after having urged all the measures for 
having voted against which I have been taken 
to task, because every one of them is in direct 
violation of both the Chicago and the Balti- 
more platforms. I may say that the principal 
item of our Chicago platform which has any 
relation to the politics of to-day is that the per- 
petuity of the Union depended on the mainte- 
nance of the rights of the States, accompanied, 
as I said before, with a denunciation of old 
John Brown and his raid upon Virginia. Who 
assails the rights of the States to-day? Is it 
the President? Who attempts to hold them 
within the grasp of a bill of attainder or a bill 
of pains and penalties by this Congress? Is it 
the President? Notatall. Sir, the men who 
stand by the President are those who stand by 
the principles announced in those platforms, 
and who have stood upon them; and it is the 
men who go away after false lights, who wan- 
der in dangerous places, who cook up Freed- 
men’s Bureau and civil rights bills, and who 
get up all these things, to say the very least, 
of doubtful constitutionality, that depart from 
the platforms. 

Mr. President, I was taken to task here to- 
day very strongly for voting against the repeal 
of the fugitive slave law. {must confess I did 
not expect that from my friend. That was 
“the unkindest cut of ali.” If Iwas in the 
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habit of talking Latin I would have said ef tu 
Brute; or have pronounced the last word as a 
monosyllable. [Laughter.] If I remember 
aright there was a caucus of the Republican 
party, and that caucus decided to repeal the 
obnoxious fugitive slave law of 1850. As a 
member of that caucus I adhered to its deter- 
mination, as I believe I did in all cases where 
I did not give notice that I would not. It came 
into the Senate and it was characterized by a 
most spicy and vigorous debate, in which our 
resent Presiding Officer, not the Senator now 
in the chair, [Mr. Anruowy,] but the Presi- 
dent pro tempore of the Senate, [Mr. Foster, ] 
took the side of the caucus, and the honorable 
Senator from Massachusetts who sits on the 
outer ring [Mr. Susser] took the other side. 
The law of 1850 was repealed, but, without any 
cause and without any consultation with the 
members of the party, over-zealous gentlemen 
insisted upon repealing the old fugitive slave 
law which had the signature of Washington 
upon it, which had been made by the very 
founders of the Government, and which had 
been hallowed by fifty-seven years of undisputed 
and indisputable operation in this country. 

Mr. SUMNER. The fugitive slave law 
‘hallowed !”’ 

Mr. COWAN. The fugitive slave law was 
hallowed by fifty-seven years of undisputed 
sway in this country. 

Mr. SUMNER. That is a confusion of 


terms. 

Mr. COWAN. There is no confusion of 
terms when you stand upon the bargain ; but 
it was a confusion of terms for the honorable 
Senator to take the oath at the desk to support 
the Constitution of the United States, and then 
declare, as I understood that he did, that he 
was not to be bound by the fugitive slave clause. 
A gentleman making a bargain ought to stand 
upon it; and if he does not stand upon it, if 
ho docs not intend to stand upon it, he ought 
not to make it. That was the law. It wasa 
Jaw that had not been complained of; nobody 
had complained of it. It was due to the bor- 
der States, who were standing by us in the 
contest, to retain it. I voted against the re- 
peal of that law; and the whip of the majority, 
eracked sharply as it can be cracked upon that 
subject, had no terrors for me. I voted against 
the repeal of that law, and would vote against 
the repeal of it to-morrow, because the repeal 
was utterly and totally useless and unneces- 
sary. It was done, perhaps, by way of saying 
to the South, ‘‘ Now we've got you; see what 
we can do!” I would rather they had been 
here when we did it. 

Now, Mr. President, I presume that will set- 
tle this account so far. The honorable Sen- 
ator from Massachusetts [Mr. Witson] has 
referred to my own State; he has referred to 
the action of a Republican convention there; 
he hag referred to the action of the Legislature 
of that State. I suppose that he is correctly 
informed of the action of those bodies; but I 
have not been. I have not been officially in- 
formed of any such transactions as those to 
which he alludes, If the Legislature passed 
any resolution reflecting on me, they never 
gave me a copy of it. If the convention did 
go, they did not give me a copy of it. I feel, 
however, that at some time or other I may be 
obliged to say something in reply to those res- 
olutions, taking them merely from rumor. 
believe they made a request with which I have 
not complied, and I suppose that there are 
very few members of the body who would com- 
ply with a request of that kind, drawn up very 
politely, that they should leave their seats and 
give them up to some other man who had a 
majority of the Legislature all ready to elect 
him. No doubt it would have been very com- 
fortable to those who get up the request; but 
I did not look atit in that light. I did not 
feel that my duty to my constituents obliged 
me to be so deferential to 4 packed Legislature 
as to yield to a request of that kind, and I trust 
to appeal from Philip drunk to Philip sober on 
that question. 

Mr, DOOLITTLE. Mr. President, the Sen- 


ator from Massachusetts [Mr. Witson] has 
been pleased to allude to resolutions adopted 
by the Legislature of Wisconsin in relation to 
myself. Itis not my purpose to speak upon 
that subject to-day ; but those resolutions are 
of such a character that I shall ask the indul- 
gence of the Senate on some proper occasion to 
speak on them and give my views at length. 
I shall not, therefore, dwell upon that subject 
now. There is, however, one point which I 
wish to mention before I take my seat—a point 
not stated by the honorable Senator from Penn- 
sylvania. l 

In the convention of 1864, upon the platform 
of which Mr. Lincoln and Mr. Johnson were 
elected, the Union party assembled at Balti- 
more declared solemnly in the face of the world 
the terms on which the rebels should submit, 
and declared for an amendment to the Consti- 
tution of the United States which they would 
press; and because they stated the terms and 
stated the amendment tothe Constitution upon 
which they would insist, and stated no other 
terms and no other amendment, the man or 
the party that stands up now to insist upon 


additional terms or additional amendments is | 


going beyond the platform of the Union party 
which elected Mr. Johnson and Mr. Lincoln. 

Mr. President, I do not stand here to charge 
other men that they are false to the Union 
party or the creed of that great party which 
gave us power; but I stand here to resist that 
charge when it is broughtagainst me, or brought 
against the Administration or the President. 
When it is averred by gentlemen on this floor 
that he proves false to his party, false to its 
creed, false to its fundamental ideas, I hurl 
back the charge and say to those gentlemen, it 
is you who abandon the creed of the party and 
not the President. The first resolution of the 
Baltimore convention states that ‘‘it is the 
highest duty of every American citizen to main- 
tain against all their enemics the integrity of 
the Union and the permanent authority of the 
Constitution and laws of the United States; 
and that laying aside all differences and politi- 
cal opinions, we pledge ourselves’’ to the 
prosecution of the war upon this basis alone. 
The Constitution, the integrity of the Union 
the supremacy of both, was our platform, an 
we asked all men to vote for our candidates 
and fight our battles to victory upon that basis. 
What terms did we say were to be given to the 
rebels? What does our platform say about the 
terms? In 1864, in the midst of this gigantic 
war, and when we were pressing the rebels to 
the point of surrender, what did we say? What 
were the terms? That is the question. 

“ Resolved, That we approve the determination of 
the Government of the United States not to compro- 
miso with rebels, or to offer any terms of peace except 


such as may be based upon an unconditional surren- 
der of their hostility and a return to their.just alle- 


States, and that we call upon the Government to 
maintain this position, and to proscente the war with 
the utmost possible vigor to thecomplete suppression 
of the rebellion, in full reliance upon the self-sacri- 
fice, patriotism, heroic valor, and undying devotion 
of the American people to their country and its free 
institutions.” 

We declared what the terms should be to the 
rebels—no compromise, but surrender to the 
Constitution and the laws; and we determined 
to prosecute the rebellion to the end on that 
basis, and upon that alone. We went further, 
and declared in reference to an amendment to 


the Constitution what we would demand and į 


all that we demanded; and what was it? 


“ Resolved, That as slavery was the causo and now 
constitutes the strength of this rebellion, and as it 
must be always and everywhere hostile to the prin- 
ciples of republican government, justice and the 
national safety demand its utter and complete extir- 
pation from the soil of the Republic; and that while 
we uphold and maintain the acts and proclamations 
by which the Government in its own defense has 
aimed a death-blow at the gigantic evil, we are in 
favor, farthermore, of such amendment to the Con- 
stitution, to be made by the people in conformity 
with its provisions, as shall terminate and forever 
prohibit the existence of slavery within the limits of 
the jurisdiction of the United States.” 

That is the amendment we demanded; we 
did not demand any other. In the platform of 
1864 did we demand suffrage, unqualified and 


universal, to the negroes of-the South as a con- 


‘stands uf to say that that isa part‘of.the creed. 


. judge for themselves. 


giance to the Constitution and laws of the United | 


dition of the surrender of the rebellion? Not 
atal. Tsay that the man or the party. w 


of the great Union party which put. Mi. John-: 
son in power speaks falsely. It-is:not-true.- J 
hurl back the charge. It is he who undertak 
to insert this new programme that is: 
the party, false to the creed upon. which it 
its victory. Whether itwas urged from Eng-' 
land, in the letter of Newman, whether it was: 


urged by Wendell. Phillips, of Massachusetts, > 
whoever has urged this new idea, it has been?” 
war upon the creed of the Republican. Union... 
party of 1864, upon which Mr. Johnson. was’ `. 


elected; and therefore those who undertake to 
charge him with betraying the cause or the 
creed of the party because he refused to assume 
that great power in his hands to enforce negro 
suffrage upon the people of the South against 
the will of the States, and who assert that he 
is false to the great idea of the party, or false 
to human freedom, make a charge that is utterly 
without foundation. The charge rests on those 
who make it. i 
What has Mr. Johnson said abont the ques- 
tion of suffrage in the southern States? He 
has said always just what Mr. Lincoln said: it 
is a question which belongs to the States; it 
belongs to the States of the South, and it be- 
longs to the States of the North. They are to, 
If they choose to ex- 
tend suffrage.to the negroes, it is well; if they 
refuse it, the responsibility is on them.alone; 
the Federal Government has not the constitu- 
tional power to assume to enforce it. Sir, this 


‘whole war upon the Administration, as well as 


the war upon myself asa humble supporter 
of the policy of Mr. Lincoln, which was inher- 
ited by Mr. Johnson on this very question, has 
rown out of the fact, and that alone, that so 
far as I am concerned, in the State of Wiscon- 
sin, in the convention of the Union party which 
laid down its principles last fall, I asa mem- 
ber of that convention and as chairman of the © 


committee on resolutions refused to adopt. « 


what certain men, in my judgment carried `` 
away by their fanaticism, if not almost insane: - 
on this subject, insisted that we should adopt, | 
a resolution declaring in favor of universal, 
negro. suffrage at the South as a condition- 
precedent to the southern States being recog- 
nized and their representatives admitted into’. 
the Congress of the Union. : 

Sir, the Senator from Massachusetts wonders 
why itis that God, in His inscrutable provi- 
dence, has suffered this great affliction to come 
upon us, that Mr. Johnson should stand upon 
the same ground which was occupied by Mr. 
Lincoln, refusing to exercise the power which 
the Constitution gives to no department of the 
Government, to impose upon the States of the 
South the conditions of-suffrage. “Why, he: 
asks, has God, in His providence, suffered. this 
great affliction to come upon'us?>. Mr. Presis 
dent, I do not deem itan affliction, » That there 
is a President occupying the presidential chair 
this day who believes and maintains the rights 
which the Constitution reserves and defends in 
the several States, that he is willing to. defend 
the rights of the States, is in my judgment one 
of the greatest blessings that God, in His prov- 
idence, ever vouchsafed to this country. 

Sir, this country has been in great peril,” 
peril of dissolution, a peril out of which we 
have escaped at last; but a peril equally as 

reatis impending over it. Whatis that peril? 
Tot a separation of the territory which con- , 
stitutes the Union, but the wiping out of the 
States, the destruction of the rights of the 
States, the trampling under foot of that whieh 
is absolutely essential to the liberty of the citi- 
zen. I tell the Senator from. Massachusetts ~ 
that there is, and there can be, no liberty for 
the individual citizen unless you defend the 
rights of the States. In defending the rights 

of the States you defend, the. liberty of the 

citizen, for there alone can it be defended. “This. 

Government cannot defend the rights of the 

individual citizen; it eovers'a whole country; 

it is impossible in the. nature of things that it 

can defend the individual citizen all over the 
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: country.* He must be defended by domestic 
legislation, the municipal tribunals, the local 
laws, the independence and action of ‘the judi- 
ciary and the officers of his own State. _ 

Sir, as I read the providences of Almighty 
God that are transpiring before us in this great 
crisis, I look upward toward heaven and thank 
the Almighty Ruler of the universe that He 
does permit now to occupy the presidential 
chair a man. who from his convictions and by 
all his education is determined to protect, pre- 
serve, and defend the rights which belong to 
the States underthe Constitution. That is the 
way I read the teachings of Providence in this 
great crisis. 

Mr. President, I had occasion to remark— 
and for it I have personally been criticised 
very much by some of the public press and 
other persons in my own State—that the 
people of the northern States to a very great 
extent were being imposed upon by false re- 
ports that are coming up from writers, corre- 
spondents of newspapers and others from the 

- South ; men some of whom are engaged in the 
business of plunder, who desire this state of 
anarchy to continue, who fear that if the Gov- 
ernment is perfectly restored their occupa- 
tion, like Othello’s, will be gone; men who are 
plundering in cotton and the other products of 
the South. I made this statement and I be- 
lieve it to be true, and the remark which I 
made in reading an extract from what was 
stated by a gentleman of the State of Alabama, 
who in his letter to me said that the state of 
opinion and feeling at the South was being 
caricatured at the North, drew from Colonel 
Tarbell of the State of New York, of the New 
York volunteers, a letter from which I will 
read a few extracts. I never read letters with- 
out mentioning the name, for the reading of 
anonymous communications is a practice that 
I never indulge in., I refer to it as evidence 
of the fact which I stated. I say this state- 
ment which I made on a former occasion called 
from him this letter : 


“Dear Siz: Allow me to say that I have been in the 
States of Georgia, Alabama, and Mississippi since 
December last; that I was a Whig and am a Repub- 
lican, and hence looked closely at southern socicty. 
I have no hesitation in denouncing the reports in 
northern newspapers of outrages upon the blacksand 
upon northern settlers as utter fabrications or mali- 
cious exaggerations. J traveled by rail, by water, on 
horseback, on foot, in company and alone, by day 
and by night, totally unarmed except a pocket knife, 
purposely. openly and frankly declaring to every one 

wasa ‘Yankee and Black Republican. I met others 
who had traveled on horseback from Florida to Mis- 
sissippi, who, like me, were Republicans, and I do 
assure you I would sooner travel throughout the 
ad tian the North, so far as personal safety is con- 
cerned. 

“To go from here to the South is like passing out 
of the work of the week into the Sabbath; all is 
quict, all are trying to work for a living, for all are 
on a level and compelled to work with their own 
hands. Yankecland does not present a more active, 
industrious scene than the whole South, nor could 
Yankees display more encrgy, ingenuity, recupera- 
tiye power in starting on nothing. 

“To say that the South is ‘caricatured’ inthe North 
does not express it; she is slundered, vilified, wick- 
edly, infamously belied. Were the South. to come 
North she would not recognize herself; if she did she 
would disown herself. Were the North to go South 
she would be astounded at the misrepresentations 
and falsehoods and with the cruelly unjust and er- 
roneous sentiments prevailing here. The North is 
all wrong, not in its consistent anti-slavery senti- 
ments, but in its impressions of southern character. 
Tho negroes areneither hated norill-treated northern 
settlors are not molested; the South accepts the sit- 
uation in good faith.” 7 


I will not read all this letter, but one or two 
more extracts. The writer says further: 


“hore are just grounds of complaint against the 
Freedmen’s Bureau officers. Most of them are inter- 
ested in plantations, and so many are corrupt and 
incompetent that the service, the Government, and 
the North are scandalized by their conduct.” 

ca C3 + + x & Ea & * kd 

“Let me go further, and assureyou that the South 
cannot be forced into another outbreak. The south- 
ern people are loyal.” = à š k R we Og 

“You will also perhaps remember the report of 
the seizure of a boat laden with cotton on the Tom- 
bigbee river, which was charged to the account of 
guerrillas. Having been in the vicinity, lam enabled 
to state authoritatively that politics had nothing to 
do with the affair, The fact was that the party was 
a combination of northern and southern men to 
steal on a grand scale. It was simply the culmina- 
tion of a grand system of cotton stealing in which 
Union officials had participated.” # e + 


“I have personally known of cases of vagabonds 
from the North arrested by State laws for actual 
crimes, yet appealed to and received military pro- 
tection on the false plea of persecution because of 
northern sentiments! Because a landlord would not 
allow a black man to eat at_his table with his white 
guests, his hotel was closed by an officer.” 
* = * = * * ka * * 

“Butnottobetoolengthy, [assureyou, sir, that this 
terrific public opinion that is driving the North tothe 
support of the startling and dangerous centralization 
of power in Congress is based upon falsehood and mis- 
representation. y 

“As I expect to be judged by my Maker atthe great 
day of final judgment, I state to you solemnly that 
from extensive travels in these States, from conversa- 
tions with all_classes and colors, and_after listening 
to hundreds, I believe before high Heaven that all 
these newspaper reports of hatred to and outrages 
upon blacks by whites and of the molestations of 
northern settlers are baseless, wicked fabrications, 
concocted and reported expressly to create this fear- 
ful public opinion which should sustain the change 
of the fundamental principles of the Constitution, 
devised by our forefathers with a wisdom and fore- 
sight they themselves scarcely comprehend.” 


Mr. President, the reports of General Grant, 
the reports of Gencral Sherman, the reports 
of General Steedman, the reports of those men 
who have been sent as agents, traveling through- 


out the South in all its length and breadth, ` 


speak in very much the same character of the 
mass of the people of the South. There are 
exceptions, itis true. There is anarchy in some 
places. Bad men, wicked men, drunken men 
may engage here and there in riots and in op- 
pression, but the great mass of the people of 
the South this day accept the terms which we 
laid down in the platform of 1864; that is, 
“unconditional surrender to the Constitution 
and laws of the United States.’? They have 
gone further, they have adopted the amend- 
ment to the Constitution of the United States 
forever abolishing slavery, and putting it out 
of the power of any State to establish slavery 
forever. They have done all that we demanded 
in the platform of 1864. More than that, sir, 
under the advice of Mr. Johnson, as President, 
while they were reorganizing their governments, 
they went further; they repudiated the rebel 
debt by their constitutions. They accepted the 
situation, accepted it in good faith. 

I undertake to say, therefore, Mr. President, 
that all this war which has been waged upon 
Mr. Johnson and his policy since the present 
Congress began its session has been a war 
without cause. He has stood upon the policy 
of his predecessor on the points to which I 


have referred. He has stood upon the platform | 


of 1864. I carry the war into Africa, and I say 
you are the men that are betraying your party 
and your creed in making these charges against 
Mr. Johnson and his policy. 

Mr. SUMNER. Iwish the Senator would 
carry Africa into the war. 

Mr. DOOLITTLE. I do not precisely un- 
derstand the force of that great witticism of my 
friend from Massachusetts, but I presume it is 
all right. 

Mr. SUMNER. The Senator says he wishes 
to carry the war into Africa. I merely wish 
that he would carry Africa into the war. 

Mr. DOOLITTLE. Mr. President, I have 
said nothing in relation to the resolutions of 


Wisconsin to-day. As I have stated, on some f 


occasion I purpose to take up those resolutions 
to discuss them so far as they have bearings 
upon me personally; and when the question 
goes home to the people of Wisconsin, I shall 
look with confidence to their decision. Iknow 
that the convention of the Union party of Wis- 
consin last fall unanimously resolved in favor 
of the resolutions submitted by me in that con- 
vention, one of which was that the doctrine that 
these States are out of the Union is absolutely 
false and unfounded, and that there is not a 
sane man to be found North or South who will 
advocate that doctrine. That was one of the 
resolutions of the Union party of Wisconsin. 
They are sustained, and sustained even by the 
action of the reconstruction committee, for they 
abandon this idea that they are States out of 
the Union, recognize them as States in the 


Union to which they propose to submit some | 
constitutional amendments for their ratifica- | 


tion, recognizing them as States, organized as 
States, with the power of States to give or to 


withhold their consent from constitutional 
amendments. 

Mr. CONNESS. Mr. President—— 

Mr. DOOLITTLE. No; I do not propose 
to be interrupted now, as I am nearly through, 
and the Senator can then take his time. 

Mr. CONNESS. The Senator does not 
understand me. J do not wish to interrupt 
him; Iwas about to ask him whether he de- 
sired to finish to-night, and if not, I would 
move to proceed to the consideration of exec- 
utive business, < 

Mr. DOOLITTLE. It is too late to con- 
sider executive business to-day, and I am will- 
ing to come at once to the close of my speech 
if we can come to a vote. If the Senate is ready 
to vote I will sit down now. [ No, no.’?] 

Mr. CONNESS. My purpose was not to 
interrupt the Senator at all. 

Mr. DOOLITTLE. Mr. President,” my 
friends will find, when they come to deal with 
me on this question, that I am neither to be 
driven from the doctrines of the Union party 
because they attack me and charge me with 
treason, nor am I to be driven from the doc- 
trines and the platforms of that party because 
the Democracy now resolve in favor of the 
same doctrines and the same platform. Iam 
neither frightened by the one nor by the other. 

Uhave stood in the midst of rising and dis- 
solving parties. I have been at their birth and 
at their funeral; and these charges which are 
made here upon me of desertion of party are 
as the idle wind when J stand by the principles 
of the Constitution and those great principles 
to which during my life I have been devoted; 
and what I say of myself I can say with a 
great deal more force of him who is the sub- 
ject of continual denunciation in both Houses 
of Congress. I refer to the President of the 
United States; a man who acts from convic- 
tion, in my judgment; with whom his belief 
that a thing is right or a thing is wrong, that a 
thing is constitutional or a thing is uncon- 
stitutional, is like a religion. He will stand 
upon his belief, though you may take him to 
the scaffold or the cross. That is the kind of 
material that he is made of, and I thank God 

or it. 

Mr. President, the pending amendment is 
based upon the idea of an attack npon the 
President of the United States. It means that; 
it means nothing else. It grows out of a fear 
that the present Executive will exercise the 
same power which every Executive has exer- 
cised from the beginning of the Government. 
It isnot founded on principle. It is founded. 
on a fear that is unfit, in my judgment, to con- 
trol the minds of statesmen in a great crisis. 
It is based upon the idea of attacking the Pres- 
ident, attacking his administration, of throw- 
ing around this Executive some kind of cords 
or leashes that have never been thrown around 
any others. That is the way it originates. It 
is unjust toward the President. It is not war- 
ranted by anything that he has done, and it is 
what we ought not to enter upon or suffer 
ourselves to be drawn into. 

Mr. NYE. The question before the Senate, if 
my memory serves me, is on an amendment to 
a bill making appropriations for the Post Office 
Department. I think that a stranger, who had 
not been present at the time the amendment 
was introduced and discussed, would be at a 
loss to determine what the question under con- 
sideration was for the last two days. As was 
suggested by my friend from Oregon, [Mr. 
Nesmita,] most of the gentlemen engaged in 
the debate have got so far from the post office 
that it will trouble them to get their mails. 
[Laughter. ] 

As to the amendment proposed by the Sen- 
ator from Illinois, [Mr. TRUMBULL, ] I have no 
particular anxiety, and certainly no fears. It 
is a question that I am ready to vote upon. I 
am iu favor of the amendment, because I have 
always believed since I have been able to re- 
flect upou the question that the power of 
absolute removal and appointment should be 
limited. I have no particular fears, and I men- 
tion this to quiet the nerves of my apparently 
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agitated friend from Wisconsin, that the pres- 
ent President. would abuse this function. Ido 
not believe that the simple removal or appoint- 
ment of an officer gives much additional 
strength to him, but I know from sad expe- 
rience that it brings a horde of additional 
< ‘weaknesses. 

I would not occupy a moment in this debate 
after it has been so long protracted were it not 
for the fact that I have been an ardent and 
earnest supporter of the Union patty of this 
nation. I was born into the party that begot 
it, as early as the distinguished champion of 
all the Presidents, the Senator from Wisconsin. 
I entered this list in 1848, and the Senator 
from Wisconsin was with me in that early 
struggle. 

Mr. DOOLITTLE. If the honorable Sen- 
ator will allow me, Iwill state that I drew up in 
the convention at Syracuse, New York, and 
introduced the ‘‘corner-stone’’ on which the 
Free-soil organization of 1848 was founded. 

Mr. NYE. Itis quite likely thatthe Senator 
drew it, as he isthe author of most good things, 
in his own judgment. Whoever drew it, or 
whoever introduced it, I believed it then and 
have, ever since. As the Senator has drawn 
me into this point, he will pardon me for say- 
“ing that there was a period when he slipped a 
little off the “ corner-stone,” in the State of 
Wisconsin, and was elected by the Democratic 
party a judge in that State. 

Mr. DOOLITTLE. I desire to say to the 
gentleman that the Democratic party in the 
State of Wisconsin had adopted that corner- 
stone resolution as a part of its creed. 

Mr. NYE. Quite likely, and it has not 
adhered to it_much longer than the gentleman 
did. . When I read that, knowing he was the 
author of the corner-stone, I asked myself the 
question that was asked Peter when the Saviour 
came from the garden and found him off guard, 
whether he could not watch with me one hour. 

Mr. DOOLITTLE. TI have watched almost 
twenty years for this, and fought for the vic- 
tory, too. 

Mr. NYE. I understand perfectly well the 
history and otigin of the Union party, and its 
faithful servants. I say I should not have been 
drawn into this diseussion now were it not for 
the sensitiveness that I feel in regard to the 
honor of that party. Sir, since the formation 
of parties in this country there has been no 

arty, and there never will be another, that 

as crowned itself with as unfading glory as 
the Union party of this nation. I admire all 
of its adherents, and the Senate will bear me 
witness that in the heat of all this debate I 
have not uttered one word prejudicial to the 
integrity, honor, or loyalty of the distinguished 
gentleman of whom my friend from Wiscon- 
sin appears to be the special guardian. Iam 
going to watch, and while I watch I shall not 
forget to pray that he never may be guilty of 
that unpardonable error, that. one unpardon- 
able sin of bringing a wound or a stain upon 
the character of that party that has elevated 
him to the proudest position on earth. Iam 
going to watch, not without anxiety, to see 
who brings the first wound upon this party 
that has saved the nation, and has given to the 
world a lively demonstration of the word that 
my distinguished friend from Pennsylvania said 
he had been looking for, liberty. 

Having forgotten the principle he had for- 
gotten also the name, [laughter,] and I was 
glad that he read an anti-slavery paper to find 
the word that he had been so long looking for, 
liberty. “To him it was lost. I advise him to 
consult more the anti-slavery papers to refresh 
his memory upon the principles on which he 
was sent to this Senate. 

Mr. President, it seems to be the especial 
charge of the Senator from Wisconsin to defend 
the President. One year ago last February I 
came into this august body, and the first speech 
T listened to was a speech from my distinguished 
friend defending Mr. Lincoln; the last one I 
have listened to is defending Mr. Johnson; and 
if the angel of death should spread his wings 
over the White House to-night and another 


President were to come in to-morrow, I sup- 
pose the first speech we should hear after that 
sad event would be one in defense of the in- 
coming or the in-come President. 

Mr. DOOLITTLE. Certainly, if he was 
right and was attacked. 

Mr. NYE. Ido not need any indorser. 

Mr. DOOLITTLE. . And [ should defend 
the Senator from Nevada if he were unjustly 
attacked. 

Mr. NYE. Thank you for that. Sir, there 
is something the matter, or my friends from 
Pennsylvania and from Wisconsin would not 
be so nervous. » There is some parting of old 
ties; there is something in the breeze that they 
snuff; there is something in the signs of the 
times that agitates them, for my oracular friend 
from Pennsylvania is never moved by usual 
breezes. As his colleague said, he was elevated 
above the breezes of the earth and shook the 
flag of some department here so high that the 
winds did not affect it. [Laughter.] Then, 
sir, it becomes us to inquire what is the matter. 
I have heard it rumored that the President was 
not acting in consonance with Congress. I 
presume that same rumor has reached the ears 
of his two distinguished champions here, or 
they would not be so ready in his defense. If 
that be true, what is the reason? What has 
Congress done? Over and over again I have 
heard it reiterated—and my distinguished col- 
league chimed in beautifully the other day with 
that—that Congress had done nothing. Then 
the sin of Congress is the sin of: omission, not 
of commission. 

Now, I wish to ask my distinguished friend 
from Wisconsin a question. Did he expect, 
when this country was turned upside down, when 
it was upheaved in every part, that it would 
be quieted ant settled by the word either of 
Congress or the President? When it has been 
tossed on the stormy billows of a-tempestuous 
sea for four years, and when the storm that 
woke those billows had been gathering for 
thirty years or more, did my distinguished 
friend, who boasts so much of his faith, ever 
believe he could step forth upon those troubled 
waters and with a word speak peace and quiet 
to an upheaved continent? If his faith leads 
him up to that point, mine never has so led 
me. If have expected that long months and 
perhaps long years would be necessary to heal 
and cicatrize the wounds that this wicked re- 
bellion imposed upon us; and whoever has 
dreamed that ‘‘my policy” or yours was to 
calm the troubled waters in a day has dreamed 
of a thing as impossible as for the Senator 
from Wisconsin to speak a world into exist- 
ence. : 

Peace, said the distinguished Senator, is 
what the country wants and demands. Sir, 
peace, with all her beauties, was what we had 
when this wicked storm was evoked by spirits 
as. devilish as they who heated the furnace 
seven times hot through which Meshach, Sha- 
drach, and Abed-nego passed. They lighted the 
lurid torch of war. Were the Republicans to 
blame for that? My distinguished friend says, 
and no doubt truly, that he had the honor of 
making the first speech for the congressional 
amendment, though I have searched the Globe 
carefully and cannot find it; the index does 
not give it; but I ask him, had he any part in 
evoking this war? No. Had the Republican 
or Union party any part in it? No. They 
walked steadily forward in the pathway of 
constitutional right and elected a President in 
accordance with the provisions of the Consti- 
tution. I had labored with my friend from 
1848 to produce that result, and often have I 
heard his eloquent notes—and when I say they 
were out in their full force anybody who was 
not within hearing it was not worth while to 
summon, for he was not within the jurisdiction 
of the court [laughter]—loud, sonorous, long, 
showing the wicked iniquity of the slave- 
holders, predicting with prophetic certainty 
precisely what would oecur, that in the end 
if they would not listen to the charmer it 
would result in bloody war. 

Sir, that war has.come, by no aid, by no part 


taken by the Union party of this country. Who 
did doit? The rebels. . My friend undertakes 
to show from the Baltimore platform that when 


they had complied with a certain condition <- 


which he read, the war should be over. Sir; 
a platform isa kind of constitution for a party ; 
it never goes-into special enactments. «Edo 
not suppose that the Baltimore platform any * 
more than the Chicago platform—if it is proper 
to use that expression now—attemeted to set- 
tle the details and point out the manner.in 
which this controversy should be settled. 

And right here, sir, let me say, that my 
friend, in order to a successful defense of the 
present Executive, deems it important over 
and over again in this body to show that he is 
treading in the footsteps of his illustrious pred- 
ecessor. Once for all I wish to say that Mr. 
Lincoln had no policy upon the reconstruction 
of these States based upon the condition of 
things when we mourned his untimely taking 
off. He had tricd the Louisiana policy of one 
tenth of loyal men, and the result demonstrated 
that the policy of allowing one out of ten to 
govern a State was a fallacy. He was honest 
at the time in attempting to gather in from this 
wild waste of States some one that was loyal 
and would come back. The effort was lauda- 
ble and commendable, but it failed. Beyond 
that, I assert, from the nature of things, that 
Mr. Lincoln had no policy. The shouts of 
rejoicing had not yet died away; this nation 
was literally intoxicated with joy over the sur- 
render of the wicked foe; and while we were 
in the midst of this rejoicing, even his self- 
poised mind was incapable of framing and had 
not time to frame a policy upon the condition 
of things at the period of that surrender. 

Sir, if I had any fault to find with the Presi- 
dent, whom the Senator has so ably defended, 
it would be this: that having started out to - 
establish what he called in his message an 
experiment, it has now become a settled pol- 
icy, and whoever differs from that policy is - 
alien from him and from the Union party. I 
have never come to the conclusion that all of 
the head or heart of the Union party was. in 
one man. I have never had an aspiration to 
imagine how I would feel if I were President ; 
but it seems to me that if I were, I should come 
here to this Chamber and to the other end of 
the Capitol, or send for them to come to me, 
the selected representatives of a great party, 
and see what it was best to do under the Ar- 
cumstances. I can pick twenty men in this 
circle who are not inferior in intelligence or 
less earnest or honest in their convictions than 
the President of the United States. I can point 
out twenty men in this circle who have kept 
their fingers upon every position. of the Union 
party from the time it was born until it was 
victorious—men that have watched it and its 
interests while the present Chief Magistrate of 
this nation was denouncing its organization. T 
make no war with him on that subject. I thank 
God that if he is born again, it was not to 
oppose but to share in its glories; but above 
all men on this earth, he should be the last to 
tarnish its luster or weaken its power. I do 
not say that he is going to do it, but there are 
a few suspicious circumstances. 

My friend from Delaware, [Mr. SAULSBURY} 
—and I know he will pardon me for alluding 
to him—but a few months ago was hurling all 
manner of anathemas at Mr. Lincoln, and in 
doing so he honestly conceived that he was 
right. What has put a new gong in his mouth 
when your President and mine is pursuing 
exactly Lincoln's policy? The moment that F 
make rebels feel good with any political action’ 
of mine—and I have no reference to my friend 
from Delaware—I shall think that I have done 
something wrong. eee 

Sir, the day has not arrived when ‘the chief 
executive officer of this nation. constitutes the 
nation. I read in my younger days, with some 
satisfaction, that that the Congress of the Uni- 
ted States was the breathing, vital, living power 
of this nation, that spoke Jaws into existence 
and blotted them out; that it was a selection as 
well chosen in other States as im Wisconsin, 
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. Where their ablest men were selected to come 
here—for what? To do asthe President tells 
you; so help you God? No, sir; I never took 
any such oath, and do not intend to do so; but 
to come here and frame such laws as the inter- 
ests of the hour demand. 

Now, suppose this question before it had been 
agitated here at all had been put to the plain, 
simple people who sent us here, and the ques- 
tion had leen asked of them, where is the 

ower that is to rebuild these waste places and 
Feal these breaches that have been made? In 
their simplicity they would have answered, 
“The power lies in the law-making authority, 
in the Congress of the United States.” They 
have no more respect for a President’s policy 
than they have for the Senator from Wiscon- 
sin’s policy—both ardent, both devoted, both 
faithful. The Senator has declared his policy. 
His people reject it. All I ever want, in order 
to find out what the judgment of the people is 
upon any question, is to get a dozen men to- 
gether in a neighborhood and talk to them, and 
they will tell you what the judgment of the 
whole community is. There were more than 
a hundred men congregated in the Legislature 
of Wisconsin, and their deliberate judgment is, 
by a resolution that they passed, that the Sen- 
ator does not represent the wishes of the people 
of that State. If that be true of the Senator 
from Wisconsin, it is certainly true asit regards 
the policy of the President of the United States, 
for their policy is identical. Be it true or false, 
I think there is a propriety in consulting this 
body in regard to this great question. 

Sir, there is scarcely a man within this circle 
but wears the outward badge of mourning for 
victims immolated upon the altar of this ac- 
cursed rebellion ; and the signs of outward woe 
are but a faint representation of the more inde- 
seribable and heartfelt sorrow within. It seems 
to me that the signs of the times and the exi- 
gencies demand that no man should rear a 
policy not subject to amendment, not subject to 
consultation with others, and make it like the 
bed of Procrustes, of a certain length and cer- 
tain width, upon which all must lie, or fall under 
the ban of executive power. - I do not know 
how others may feel, but I should not dare to 

o back to my mountain people and tell them 

had been mute here when I saw such an 
attempt made. 

Sir, neither the Senator from Wisconsin, nor 
the Senator from Pennsylvania, nor any man 
with, brains, has a right to complain of the tar- 
diness of Congress. Rebellion in its worst and 
most aggravated form has shaken the very pil- 
lars of our institutions to their base. I tell the 
Senator from Wisconsin now, and he will find 
it to be the truth, that the frosts of ten more 
winters will gather upon his brow ere this chasm 
is healed and perfected and closed. ‘t Take 
back the States.’ Certainly we will, When? 
Just as soon as it is safe to take them back. 
Docs the Senator from Wisconsin, the advo- 
cate of the policy of the lamented Lincoln, 
mean to tell us that hig policy was to take back 
unwashed, red-handed rebels into the power 
of this Government? He shakes his head. He 
dare not say it. 

Mr. DOOLITTLE. I will say to the hon- 
orable Senator that neither Mr. Lincoln nor 
Mr. Johnson: 

Mr. NYE. Do not be too fast. I would 
have excused you if you said no. I will come 
right along to Mr. Johnson in a moment, 

_ Mr. DOOLITTEE. I desire to say in rela- 
tion to that point, if the Senator does not wish 
to misrepresent me, as the charge has been 
made again and again that I am for the admis- 
sion of rebels, that it is not so. All I claim is 
that the loyal representatives from these States 
shall be admitted. 

Mr. NYE. Sir, who are rebels? 

Mr. DOOLITTLE. Tsaythemen who come 
here who are loyal, who can take the oath 
prescribed by law, should be admitted. 

Mr. NYE. Will the Senator from Wiseon- 
sin answer me one question: who are rebels? 

Mr. DOOLITTLE. If the Senator desires 
an answer I will give it. 


i 
{ 


Mr. NYE. - Yes, sir, I do. ; 

Mr. DOOLITTLE. Rebels, as a matter of 
course, are those who have adhered to this 
rebellion against the Government of the United 
States. 

Mr. NYE. I thank the Senator for his 
definition. Then they are all rebels. That is 
just what I was going to assert, and it will have 
a double force indorsed as iknow is. They 
being rebels, give me the evidence of their 
repentance. What is that evidence? Not a 
paper comes from the South, and not one of these 
pilgrims here who are seeking to get the evi- 
dence in their pockets to enable them to enroll 
their names upon the muster-roll of American 
infamy, but is as loud-mouthed as the Senator 
from Wisconsin in denouncing the action of 
Congress. They do not return as the prodigal 
son returned, andsay to this nation, “I have 
sinned against thee and inthy sight, and am no 
more worthy to be called thy son; let me be 
as one of thy servants.’’ They come up here 
in the same spirit that they left. They demand 
that the doors of the Senate of the United 
States shall be thrown open to them, and the 
seats newly cushioned, as a reward for their 
infamy, their treachery, and their indescrib- 
able cruelty. 

Sir, Iam not to be driven from the honest 
discharge of my duty here by an appeal to any 
man’s policy. My people commissioned me to 
come here to guard against a repetition of this 
wicked rebellion, and though the moon may 
twelve times fill her horn before it can be done, 
yet faithfully will I sit here and guard the very 
portals of the temple against the admission of 
men who only await another opportunity, by 


adopting another set of tactics, to hurl this, 


temple of liberty and freedom down. Sir, it is 
little more than a year since Lèc’s army sur- 
rendered. If I had been going to adopta policy, 
I would have hung some rebels first before I 
granted one pardon. Would not you? [To Mr. 
Doo1rrrLe.] Upon that point, and to show ex- 
actly what the now President of the UnitedStates 
thonght of the Baltimore platform andits duties, 
I desire to read an extract from the speech that 
he made at Nashville accepting that nomina- 
tion. After the eulogy that the distinguished 
Senator passed upon the talent and honesty of 
the President, I trust he will not undertake to 
say now that the President did not understand 
that platform as well as he does. He said: 

“And let me say that now is the time to secure these 
fundamental principles while the land is rent with 
anarchy and upheaves with the throes of a mighty 
revolution. While society is in this disordered state 
and we are seeking security, let us fix the foundation 
of the Government on principles of eternal justice 
which will endure for all time.” 7 

I join the distinguished President in that 
sentiment; and that is the labor of this Con- 
gress, to fix these principles upon a basis of 
eternal justice that shall abide for all time. 
Does the distinguished Senator from Wiscon- 
sin mean to assert here that the principles of 
eternal justice would be subserved by per- 
mitting the men whose hands are red with 
the destruction of this Government to come 
back here to legislate? 

Mr. DOOLITTLE. Certainly not. I have 
said a hundred times over that only loyal men 
should be admitted. . 

Mr. NYE. l am very happy to hear that 
the Senator agrees with me, and if he will 
keep agreeing with me I will get him right 
after awhile. i 

Mr. DOOLITTLE. Iwill say to my hon- 
orable friend that as far as Mr. Johnson has 
spoken, to my knowledge, he has never inti- 
mated that one of these rebels should be ad- 
mitted here. The charge is unfounded. 

Mr. NYE. Jam happy, then, to agree with 
the President ofthe United States and his dis- 
tinguished indorser. Hearken a little further. 
Again he says: 

“ But in calling a convention to restore the State, 
who shall restore and reéstablish it? Shall the man 
who gave his influence and his means to destroy the 
Government? Is he to participate in the great work 
of reorgunizalion?”? . 

Right there I want to call the attention of 
the Senator from Wisconsin to the attitude of 


| things now. T assert that none others have 
attempted to form a State government except 
the men who come within this description, who, 
the President says, should not share in it. 
That being the case, what does he mean when 
he talks to us about: passing laws here for States 
that are without representation when they are 
taxed? Does the Senator mean that in order 
to impose taxation upon these rebels they. must 
necessarily have rebel representatives here? 
Who ever heard of a criminal sitting on hisown 
jury? These men have been engaged with the 
strong hand of arms in tearing down this tem- 
ple of freedom and of liberty, and who ever 
heard of rebels being consulted about the way 
the temple should be built up that they had 
attempted to destroy? Sir, the whole thing is 
in such confusion that I can see throughit. I 
agree with the President that none of these 
men should be here; but who come here? 

Mr. CONNESS. Worse than that; who 
send them here? . 

Mr. NYE. Who come here? Iam some- 
thing of a Yankee myself, and you judge the 
package by the sample article outside ; and as 
a sample of one of these reconstructed States 
comes this lean, lank, cadaverous Cassius-look- 
ing Stephens, [laughtcr,] who has got treason | 
in every lincament of his face, and never laughs. 
Who senthim? Loyal men, do youthink? Was 
he, the secondin command of this most wicked 
rebellion, sent here by loyal men? Sir, 

“ Can such things be, 
And overcome us like a summer’s cloud, 
Without our special wonder ?” 

O consistency, what a jewel! Alexander H. 
Stephens as a sample article for loyalty! He 
believes, as he swears now, in that mother and 
parent of secession, the doctrine that my friend 
has become the distinguished champion of— 
State rights. I had hoped that that ghost had 
disappeared with the rebellion. He swears that 
he believed, and his people believed, and believe 
now, in the right of the States to secede; and 
yet the distinguished Senator from Wisconsin 
comes here and tells us that they accept the 
issue, and reads a letter from Tarbell, whom I 
have known longer than he has, from Smith- 
field, Chenango county, and whose judgment 
is not worth as much as the Senator’s. Tarbell 
against Stephens! Tarbell must go down, of 
course, for Stephens is the honored represent- 
ative of a loyal State! 

But again, sir, treason is odious and must 
be punished. Will the Senator from Wiscon- 
sin tell me how he proposes to punish it? 

Mr. DOOLITTLE. I will, if the Senator 
will allow me to answer, 

Mr. NYE. Certainly. : 

Mr. DOOLITTLE. Sir, six months ago I 
introduced a bill, which I had hoped long ere 
this would have been a law, providing for the 
obtaining of juries in criminal cases in United 
States courts, which was referred to the Com- 
mittee on the Judiciary, and has been reported 
by them, but has not been acted upon—a bill 
which provides that when jurors are summoned 
by the courts they shall not be declared incom- 
petent by reason of opinions formed upon his- 
tory or newspaper reporis. I will state to the 
Senator another thing on that point. The 
Supreme Court holds that a civilian or a man 
not in the Army cannot be tried by a military 
commission. 

Mr. HOWARD. I do not understand the 
decision to go so far. 

Mr. DOOLITTLE. The decision goes to 
just that length. We have got to try them in 
court and bya jury; and so far as the Presi- 
dent is concerned, the published documents 
which we have seen show that he has made 
an effort to have a court held where Dayis 
could be tried for treason. 

Mr. NYE, ‘That answers the question; and 
the bill that the Senator introduced was in fact 
supplemental to aid in their being acquitted if 
they were tried. I read that bill with some 
care. Will you go down to Virginia and find 
twelve men who did not sympathize with this 
rebellion, and who would take the oath and 
say they were not prejudiced by these news- 
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paper opinions? Notatall. Their tiinds are 
made up that no crime has- been committed. 
Sir, somebody has been at fault; treason has 
not been made odious; or we must acknowl: | 
edge the infirmity of our Constitution and laws | 
to punish treason. There is not a hamlét in 


the State of the Senator but what demands that ji 


treason shall be made odious. ; 
But, sir, the delay in passing the bill of the | 
Senator from Wisconsin has about done away 


they are almost all pardoned, and those who 
are not are being pardoned every day. The | 
men who have saved their twenty thousand | 


dollars out of the general wreck, and given the || 


balance of their fortune to tear down this 


Republic are, as we learn from every day’s || 


report, and in every newspaper, receiving 
executive pardons. The clerk told me the 
other day there were three hundred thousand | 
applications for pardons, and if you take three | 
hundred thousand of these twenty thousand | 
- dollar men that are left, you need not trouble 
yourselves much about the balance. 

Mr. DOOLITTLE. Iwill ask the Senator 
how many, in his judgment, ought to be tried 
and executed. 

Mr. NYE. Ishall beentirely satisfied, under 
the present circumstances, if you try óne. 

Me DOOLITTLE. Then let us pass that 
bill, so that we can have a jury, and no diff- 
culty in trying a man in any State. 

Mr. NYE. Does the Senator from Wisconsin 
mean to stand here and say that it néeds the 
passage of a bill or any new law to convict aj 
rebel that has declared himself one in this coun- | 
try—an ex post facto law, that the gentleman or 
his coadjutor has talked so wisely about to-day? 

Mr. DOOLITTLE. Ifthe Sénator will allow | 
me on that point, this bill is simply in relation | 
to the qualification of jurors; it is not an ez post 
facto law, and not liable to any objection of 
that sort. 

Mr. NYE. And I repeat, it is a bill to aid 
in their acquittal. 

Mr. DOOLITTLE. That is not true. 
‘Mr. NYE. I sayin its effect. I do not say 
you intend it, by any means. 

Mr. DOOLITTLE. It has no such effect, 
éither. Ifthe Senate and House of Represent- 
atives will pass it, there will be an opportunity 
to see whether a man can be tried. ` 

Mr. NYE. There is where the Senator from 
Wisconsin—— 

Mr. DOOLITTLE. These charges—— 

Mr. NYE. I believe I have the floor. 

Mr. DOOLITTLE. I do not wish to inter- 

- rupt the Senator, but this conversation seems 
to be going around. f 

Mr. FESSENDEN. I call the Senator to 
order. Sg 

Mr. NYE. I have 4 right to say that in my 
judgment that bill, if it should pass, while I 
charge no such intention upon its author, would 
be a‘bill that ought to be entitled “A bill sup- 
piemonti to aid in the acquittal of traitors.” 

[assert a thing that cannot begainsaid. There 
has not beén any eficient effort to make trea- 
son odious. Has there? Where is C. C. Clay 
to-day—a man who was charged, and it was 
reported upon proof ample to hold him, as a 
particeps criminis in the assassination of Lin- 
coln—a name that I need only mention when 
an army of associations cluster around him that 
T cannot describe. Whereis Clay? — Patoled ; 
which méans discharged. Where is. Davis? 
Pro Jorm, in prison; visited by the officers of 
this Government; with family associations all 
clustering around him; and let me inform the 
` Senator from Wisconsin, he, too, will be paroled 
before hè istried. Where isthe attempt at the 
fulfillment of that guarantee thattreason should 
be made odious ? 

Mr. President, I do not want blood; Fam 4 
man of peace; and I believe I have as much 
of the welling up of humanity in me as the dis- 
tinguished Senator fron Wisconsin. . I never 
saw a tian i trouble but I sympathized with 
him. “But, siv, above all these sympathies here 
is rearéd- a standard of etérnal justice. I called 
upon the President this morning, with a friend | 
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from central New York, to ask him to pardon 
aman who had served out a part of his time 
for passing two fifty-cent counterfeit currency | 
pieces. He was not pardoned when I left. | 
Whether ke will be or not I donot know. But 
where is the justice of that Government, where 
slumbers its sense of justice, that would incar- | 


| cerate a poor man for passing one dollar’s worth 
| of its coin that is counterfeit, and sets these men 
| whose skirts drip with loyal blood at large? | 
with the necessity for its application, because |} 


Away with such an administration of justice! 
It is an outrage upon the sacred name of justice. | 
Sir, treason has not been made odious, nor į 
will it be. Is treason made odious when right | 
under the very guns of our Army, in a captured | 


city, the city of Mobile, toasts are drunk to the | 


pirate Semmes—let it not be said that I call 
him a hard name; itis the name designated by 
the law; the name written in heaven and on 
earth—and the President of the United States 
in the same sentence or at.the same sitting? | 
There is not a traitor on the face of the earth 
but would court such odium as that. 

But let me call the attention of the Senate | 
to another thing. In this city to-day walk men | 
who have trod the fiery furnace of affliction as | 
Union men from 1861 until the rebels laid down į 
their arms at Richmond. They are starving, 
begging for employment, while men who were 
baptized early into this rebellion and who have 
been engaged in it throughout are holding of- 
fices of power and emolument in this country. 
We are told that Union men cannot be found j 
to-fill them. Let me tell the Senator from Wis- 
consin and those who say that, I-can find yon | 
one hundred thousand maimed soldiers of this | 
Republic who will go there and fill those offices 
with honor to themselves and fidelity to the 
Government. Why look for jewels in a toad’s 
head? Why look for men fit to hold offices 
among those who are yet reeking in the very 
smoke of the rebellion, and whose only regret 
is that they failed in the attempt? That is not 
making treason odious. That kind of odium 
bréaks down the amenities of society and makes 
Union men seek shelter in the caves and the 
recesses of the mountains. 

My distinguished friend from Wisconsin has 
pointed forward to the day when he shall meet 
his people in judgment on this question, boast- 
ing in his own strength. Let me tell the Sen- 
ator that there isa more potent power than the 
human voice, a more pungent teacher than 
stump speakers; and it is the irresistible and 
resistless power of truth. It finds a lodgment 
in every hamlet, around every hearth-stone, and 
in every heart. Let no man hereafter presume 
to trifle with the just demands of the American 
people. They bring judgment to the question. 
They are hewing their way through the diff- 
culties that surround us, and the men who do 
not hew with them, they will hew down. 

Sir, we have been educated in the deepest 
and bloodiest calamity. Every hearth-stone 
has a tongue, more eloquent than senatorial 
tongue, that tells a story of the outrages and 
the wrongs of this rebellion. Everywhere the 
people cry out against the ‘deep damnation 
of the taking off” of the immortal Lincoln., 
Everywhere they demand that their servants 
shall step to the music of the necessity of the 
hour. He that falls back will be a straggler 
and lost. Sir, the party is not behind; the 
Union party is going to meet it; it is the party 
that isin the advance. 

My distinguished friend from Delaware the 
other day said he’ rejoiced the time had come 
when the Democratic party could hang out their 
banners upon the outer wall. 
ails you. You hang them out, and the people 
look for the old stars and stiipes and do not 
see them. They see too many stars and bars. 
Keep your banners:in if you want to win, for 
the moment you hang them out uponthe outer 
wall, it is an advertisement to the world that 


there is danger of the devil’s return to rule. 


{Laughter.] Keep your banners i. : 
Mr. SUMNER... If the Senator will give 
way, I move that thé Senaté do now adjourn. 


That is what ji 


i 
| 


Lat : J 
Mr. SHERMAN. -Upon that I-should like 
to have a division of the Senate... 2 


| the act. approved the-18th of August, 1856, € 
| An act to regulate the diplomatic and consular’. - 
t system of the United States,’ as prohibits the grant- ` 


Mr. FESSENDEN. The Senator from 
Nevada has not closed, I understand. 

Mr. SHERMAN. But I desire to know 
whether the Senate wish to continue this 
debate. 

Several Srwarors. Itis half past five o’clock. 

Mr. SHERMAN. I know it is time to ad- 
journ, but I wish to know whether the Senate 
desire to continue this debate. à 

The PRESIDING OFFICER, (Mr. Pomeroy 
inthechair.) The Senator from Massachusetts 
moves that the Senate do now adjourn. 

Mr. SHERMAN. AsIsee my friends are 
in favor of continuing this debate, I shall not 
persist in opposition. f 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, May 9, 1866. 
The House met at twelve o’clock m, Prayer 
by Professor B. N. Marrty, of New York. 
The Journal of yesterday was read and 
approved. 
GRADE OF VICE ADMIRAL, 


Mr. RICE, of Massachusetts. Yesterday 
morning I asked the nnanimons consent of the 
House to introduce a bill to amend an act to 
establish the grade of vice admiral in the Uni- 
ted States Navy. 

The object of the bill is to give to Vice Ad- 
miral Farragut asceretary. I wish to say now 
to the House that this eminent and conspicu: 
ous officer of the Navy has no assistance what- 
ever in the discharge of his duties. The law 
allows him no staff, and all the burdens inci- 
dent to his position are cast upon him individ. 
ually. And although still in the vigor of health, 
his eye-sight has become very much impaired 
by the service through which he has passed, 
and as his correspondence. devolves entirely 
upon himself, it is absolutely necessary that he 
should have this‘ssistance. I am certain that 
no gentleman will object to it. The gentleman 
from Ilinois [Mr. ltoss] objected to the bill 
yesterday under a misapprehension of its object, 
and he has consented to withdraw his objec- 
tion. I ask unanimous consent to introduce 
the bill. 

No objection was made, and the bill was 
received and read a first and second time. 

_ Khe bill proposes to allow Vice Admiral 
Farragut a secretary with the rank and sea pay 
and allowances of a lieutenant of the Navy. 

The bill was ordered to be engrossed and’ 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. RICE, of Massachusetts, moved to re- 
consider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion"was agreed to. 


PASSPORTS. 


Mr. WILSON, of Iowa, by unanimous ¢on- 
sent, from the Committee on the Judiciary, 
reported a bill to repeal section twénty-threé 
of chapter seventy-nine of the act of the third 
session of the Thirty-Seventh Congress relat- 
ing to passports; which was reada first and” 
second time. i aye 

Mr. WILSON, of Iowa. In relation to this 
subject I have received the following note froni 
the Secretary of State: 

DEPARTMENT OF STATH, 
WASHINGTON, April 25, 1866: < 
Sir: Ibégleaveto call your attentionto an actthird 
session. Thirty-Seventh Congress, chapter seyenty+; 
nine, approved March 3, 1863, relative tothe granting: ` 
of passports *' to any cluss of pex‘sons liablé to military 
duty im the United States.” As it was strictly a war 
measure, and the cause for which it was enacted bas 
consed to exist, I. would suggest that it be: repealed. 

am, sir, your obedient setyant, . a 
WILLIAM H. SEWARD. - 
Hon. Janes. F. Wrison, Chairman’ Judiciary Con= 
mittee, House of Representatives. 


“The section which it is proposed to repeal is 


: as follows: . : 


80:23. And be it further enacted, That'so much: of. > 


` 
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i s f han citizens of the 
Tg of Daceports to g othar herein repealed so 
far as its prohibition may embrace any class of per- 
sons liable to military duty by the laws of the Uni- 
ted States.” 

J move the previous question on the bill. 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the billwas passed; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


RECONSTRUCTION. 


Mr. SPALDING demanded theregular order 
of business. 

The House accordingly resumed the consid- 
eration of the joint resolution (H. R. No. 127) 
proposing an amendment to the Constitution 
of the United States, reported from the joint 
committee on reconstruction. 

The motion to recommit the joint resolution 
had been made by Mr. STEVENS. 

The pending question was upon the motion 
of Mr. GARFIELD to’amend the motion to re- 
commit by adding instructions to the commit- 
tee to report the proposed amendment to the 
Constitution with the third section stricken out. 

Upon this question Mr. Sairu was entitled 
to the floor for one minute; but he was not 
present. 

Mr. BROOMALL. Mr. Speaker, it was to 
be expected that the measure now before the 
House would meet the opposition and denun- 
ciation of the unrepentant thirty-three of this 
body. ‘The gentlemen who have voted on all 
occasions upon the rebel side of all questions 
that have been before the country for six years 
could hardly be expected to change their posi- 
tion at this time. ` 

Mr. ROSS. Will the gentleman allow me 
to ask him a question? 

Mr. BROOMALL. Allow me at once to 
say that I have but thirty minutes, and will not 
yield any of my time to anybody. 

I say, Mr. Speaker, that it was not to be 
expected that those gentlemen would change 
their front upon short notice at this late day. 
But it is useless to waste arguments upon them 
in favor of this measure. 

It was also to be expected that the six John- 
sonian new converts to Democracy would also 
oppose and vote against this measure; com- 
mencing with the gentleman from New York, 
[Mr. Raymon, ] who, I believe, has the disease 
in the most virulent form, thence down to the 
gentleman from Kentucky, [Mr. SmrTH, } who 
preceded me on this question, and who has the 
mildest and most amiable type of the infection. 
Upon them, too, arguments are useless. 

There must then be thirty-nine votes against 
the measure, and I want there to be no more. 
I want every member of this House outside of 
those thirty-nine to vote for it heartily and earn- 
estly. I want every man to come to the con- 
clusion to which I have come, to vote, if not 
for that which he wants, for the best that he 
can get; to vote for the report of the commit- 
tee if he can get it, just as he would have voted 
for something better; and if he cannot get the 
foe reported, then to vote for the next 

est. 

_ {t is not what I wanted. How far short of 
it! But the necessity is urgent, and we must 
take what will obtain the votes of two thirds 
of both Houses of Congress, and the ratifica- 
tion of three fourths of the actual States of 
this Union, those entitled to a voice upon the 
question. 

Now, what is this that is submitted for our 
action? I will consider the several proposi- 
tions briefly ; I am only sorry that I am lim- 
ited to so short a space of time. We pro- 
pose, first, to give power to the Government 
of the United States to protect its own citizens 
within the States, within its own jurisdiction. 
Who will deny the necessity of this? No one. 


The fact that all who will vote forthe pending | 


measure, or whose votes are asked for it, voted 
for this proposition in another shape, in the 
civil rights bill, shows that it will mect the 
favor of the House. It may be asked, why 


| should we put a provision in the Constitution 


which is already contained in an act of Con- 
gress? The gentleman from Ohio [ Mr. Brna- 
HAM] may answer this question. He says the 
act is unconstitutional. Now, I have the high- 
est respect for his opinions as a lawyer, and 
for his integrity as a man, and while I differ 
from him upon the law, yet it is not with that 
certainty of being right that would justify me 
in refusing to place the power to enact the law 
unmistakably in the Constitution. On so vital 
a point I wish to make assurance doubly sure. 

I know that the unrepentant Democracy of 
this body voted against the civil rights bill 
upon the allegation that it was unconstitu- 
tional. And I rather expect to see them ex- 
hibit their usual consistency by voting against 
making it constitutional upon the ground that 
it is so already. ` 

That measure, however, will meet with no 
opposition from those on whom the country 
depends for its safety, because if it is not 
necessary it is at least harmless. If we are 
already safe with the civil rights bill, it will do 
no harm to become the more effectually so, 
and to preventa mere majority from repealing 
the law and thus thwarting the will of the loyal 
people. 

The second proposition is, in short, to limit 
the representation of the several States as those 
States themselves shall limit suffrage. That 
measure has already received the sanction of 
all who can possibly be expected to vote for 
the proposition now before the House; be- 
cause the joint resolution which passed this 
body by more than two thirds, and was defeated 
in the Senate, proposed to submit a similar 
change in the Constitution to the States for 
ratification. There is, therefore, little neces- 
sity for argument upon this point. ` 

But I will ask, why should not the repre- 
sentation of the States be limited as the States 
themselves limit suffrage? It is said that this 
is intended to prevent the sonthern States from 
having the representation now based upon their 
black and non-voting population. ‘The terms 
of the proposed measure do not so limit it. 
Bat I will admit that mainly it will operate 
only on that population, and in the South. And 
why not? Ifthe negroes of the South are not 
to be counted as a political element in the gov- 
ernment of the South in the States, why should 
they be counted as a political clement in the 
government of the country in the Union? If 
they are not to be counted as against the south- 
ern people themselves, why should -they be 
counted as against us? The fact is, the negro 
of the South does vote, or rather he has his 
vote cast for him. He is voted by his white 
and hardly more loyal _neighbor—l would say 
brother only that I might be suspected of hav- 
ing some sly reference to the Democratic bieach- 
ing process which so confuses southern geneal- 
ogies. 

If the blacks were permitted to vote instead 
of being voted, according to the doctrine of 
chances they would vote right half the times 
by mere guessing, be they ever so ignorant; 
and this is greatly more than can be said of 
their white neighbors for the last half dozen 
years. I will not say that this is more than 
can be said of the northern friends of those 
neighbors for the same period; but I will not 
risk my reputation for veracity by denying the 
proposition. 5 

The next proposition proposes to disfran- 
chise until 1870 a certain portion of the south- 
ern people. Now, Lam sorry to see that oppo- 
sition to this feature of the measure comes from 
this side of the House. - I regretted very much 
yesterday to hear the gentleman from Ohio 
{ Mr. GARFIELD] and the gentleman from Maine 
{Mr. BLAINE] oppose this feature of the joint 
resolution. Iam sure they have not well con- 
sidered it. Let us see who it is we propose 
to deprive of suffrage until 1870, and to what 
extent. ; 


First, we do not propose to do what was done 
at the close of the Revolution, to disfranchise 
throughout all time to come the active and 
willing participants in the mischief, but only 
until the year 1870, only for the next four years, 
Again, we do not propose to deprive all the 
voters of the South of the privilege of voting, 
but only the willing aiders and abettors. 

Look at the words of the proposition : 

All persons who voluntarily adhered to the late 
insurrection, giving it aid and comfort. 

Now, who are they, and how many are there 
of that class?. This is an important inquiry. 
Tt has been said broadly, with the air of sin- 
cerity, and as if it were susceptible of being 
demonstrated, that these people number nine 
tenths of all the voters of the South. ‘This is 
a grand mistake. The white population of the 
eleven States not now represented in the Gov- 
ernment was in 1860 five million six hundred 
thousand in round numbers. Counting the 
voters as one fifth—and that is about the ordi- 
nary ratio of voters to population—we have 
one million one hundred and twenty thousand 
voters in those eleven States. Do we propose 
to disfranchise all these? Do we propose to 
disfranchise nine tenths of them, as has been 
said here? By no means. 

According to the best estimates that can be 
made upon the subject—and all are mere esti- 
mates, for we are without the means of obtain- 


: ing accurate information—there were altgether 
; in the southern army about eight hundred thou- 


sand men. How many of them were negroes 
Ido not know. I know that the southern Dem- 
ocrats at first entertained the notion of their 
northern friends, that the negro would not do 
for a soldier, but after several years of con- 
scription and draft, both wings of the party 
began to think he would. Toward the close 
of the rebellion the South commenced to mus- 
ter the negro into the service.. Suppose there 
were fifty thousand of them—it is true that is 
but a guess, there may have been twice as 
many or half as many—this would leave seven 
hundred and fifty thousand white men actually 
participating in the rebellion in the field. 

Now, let us bear in mind that the masses of 
the people in the South rendered aid and com- 
fort to the rebellion only in the field. The 
great leaders of the Democracy rendered, it is 
true, aid and comfort in various other ways. 
But they constituted the few. I speak of the 
masses of the people only ; and I repeat that 
they rendered aid and comfort, within the 
meaning of this provision, in the field only, 
We may therefore take seven hundred and fifty 
thousand as the number of the individuals in 
the South who rendered aid and comfort to. the 
enemy, not counting (because the number is 
soinconsiderable) the comparatively few though 
powerful leaders who rendered aid and comfort 
outside of the army. 

But, sir, we do not propose to disfranchise 
even these seven hundred and fifty thousand. 
Some of them were killed; how many we do 
not know. We do know that our own dead 
numbered nearly three hundred thousand; and 


` we have every reason to believe the confederacy 


suffered to the same extent that we did in that 
matter. Supposing two hundred and fifty thou- 
sand of the rebel army were lost, we have five 
hundred thousand actual voters in the South 
to be disfranchised by this measure if they 
come within the meaning of it. But do they 
come within the meaning of this provision? 
Why, sir, it does not embrace the unwilling 
conscripts ; it does not embrace the men who 
were compelled to serve in the army.. How 
many were there of these? I do not know ; 
but 1 do know that after the first few months 
in the war of the rebellion the southern people 
refused to volunteer, and were required. to. be 
forced into the army. How many were there 
of these so forced? If I were allowed to guess, 
i would say very nearly all. At least it would 
be fair to say three hundred thousand of these 
people belonged to the unwilling class who 
were forced into the army by rigid conseription 
laws and the various contrivances. of. the lead- 
ing rebels. This will leave two hundred thou- 
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sand; and I say now it iş utterly impossible, 
In my opinion, that the number of people in 
the South who can be operated upon by this 
provision should: exceed two hundred thou- 
sand, if, indeed, it should reach the one half 
of that number. Is this nine tenths of the 
voters of the South? Why, it is about one in 
every twelve. : 
I am just reminded by my colleague [Mr. 

` Witttams] that the report of the committee 
shows us that these eleven States furnished 
forty-two thousand soldiers to the Union Army. 


I suppose no one on this side the House will | 


pretend that the pending measure will disfran- 
chise them, whatever may be 
other side. 
oath.’ Why can they not fill Federal offices 
in the South? 

It is looked upon, Mr. Speaker, as a mon- 
strous piece of tyranny that we should ask one 
out of twelve of the voters to stand aside for 
four years, to take a back seat, in the classic 
language of the White House, as a part expia- 
tion—if the word is not itself a mockery used 
in that connection—in part expiation of so 
enormous a crime. Let it be understood that 
we do not propose to disfranchise these people 
for State purposes. They are allowed their 
own local government, if the people of the 
Siates will permit them to vote. They will 
only not be allowed to control this Govern- 
ment, and they ought not to be allowed to con- 
trolit. So far as we are concerned, we give 
them local government to the fullest extent to 
which we have it ourselves. It is known to 
every gentleman in this Hall that by far the 
largest portion of the business of government 
isdone in the States. With respect to this 
largest portion, we leave it to these States to 
grant or refuse suffrage, without regard to the 
condition, the opinions, or the crimes of those 
claiming it. So much for that. 

Now, I know we have it from high authority 
that in all the southern country there are not 
enough of men who can take the oath pre- 
scribed by the law to hold the Federal offices. 
I know that is asserted, but I have no belief in 
it whatever. I am satisfied that it is not true. 
I do not know why that assertion has been so 
boldly made unless for the purpose of enabling 
the Democrats of this body and the new con- 
veris to obtain a repeal of the ‘test oath,’’ 
and thereby to give seats in Congress to some 
of their southern political friends. I do not 
know why otherwise that notion was started, 
but that it is not true any reflecting man who 
will read the history of the last five years must 
see. We know what the truth is. It is this: 
the manner in which the present Administra- 
tion has punished treason hag made it not 
odious, but indeed the only popular institution 
of the South, so that if a man can take the 
oath he is afraid to let his neighbors know it. 
Treason has been made popular in the South, 
and loyalty odious. A man who has always 
been loyal is. compelled by public opinion, 
forced upon and encouraged in the South by 
the Administration, compelled, I say, to deny 
his loyalty, and to simulate treason. Where 
are the forty-two thousand southern Union 
soldiers? 

The third of these propositions is to prevent 
the payment of the rebel debt by the United 
States or any of the rebel States, and to pre- 
vent compensation from ever being made for 
slaves. 1s there anybody here who has any 
objection to that? The former measure has 
received the sanction of the House heretofore 
by the requisite two-thirds vote, and might be 
passed by as. a thing settled upon. Is there 
any reason why we should guard against the 
payment of the rebel debt? “It is strange that 
there should be necessity for it; but that there 
is such necessity no one here can doubt. A 
large portion of this debt is held abroad. The 
foreign allies of the Democratic rebellion con- 
tributed their money to aid the party here; and 
if the Government.of the United States does 
not provide irrevocably that they shall lose the 
investment, it will be false to every duty it owes 
to its citizens. . But there is a considerable 


he desire on the 
These men can take the ‘‘test 


i 
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-portion of this debt held by southern Demo- || 


cratic leaders; and it is to guard against the | 
paying of this that the great necessity exists |! 
for putting this provision into the Constitution. | 
It may be that the punishment of our country | 
for its national sinsisnotyctcomplete. It may 
be that in the future an inscrutable Providence 
intends, for our full punishment, to restore to 
power for a time the Democratic party. What 
would be the result then? 
would be the result. J want to put it out of 
the power of the Government to pay the rebel 
debt, that our friends on the other side of the | 


House may not at some time be tempted by | 


their old habit of obedience to the southern 
task-master. These men who have voted upon 


that side ofall questions can hardly be expected |! 


to withhold their votes when their possible | 
future leaders shall demand that the rebel debt 
be paid as far as they are concerned. The 
only way to guard against that effectually is to 
put the provision itself in the Constitulion pro- 
biting any portion thereof from ever being 
pard. 

The latter branch of the fourth section pro- 
hibits the giving of compensation for slaves. 
Now, a prominent Democratic member of this 
House, whose name F will not mention with- 
out his consent, yesterday told me that when 
the Democratie party—-he did not say “if”? 
but “when,” and he did not even blush to say 
it—when the. Democratie party came to be 
restored to power it would demand payment 
for emancipated slaves or the repudiation of 
or national debt, and I confess I believed 

im. 

Can any man doubt what the position of the 
Democratic members of this body will be with 
fifty-eight added to their number from the rebel 
States —fifty-eight Representatives of those 
whom they have for years obeyed and who 
will demand this of them? 

Mr. LE BLOND. Mr. Speaker, I demand 
the name. 

The SPEAKER. The gentleman declines 
to be interrupted. 

Mr. BROOMALL. If any man hesitates to 
believe with me, let him look over the files of 
the Congressional Globe for the last four years, 
and then if he is not convinced I will concede 
that he is beyond the reach of conviction. 

They say that we offered in 1861 to pay for 
these slaves. So we did, and if the offer had 
been accepted we would have gained largely by | 
it. The cost of the war, counted only in dollars, 
would have largely paid for allthe slaves. But 
the offer was not accepted, and it'will never be 
renewed with the consent of the loyal people. 
Let our political opponents call the dead to life, 
let them restore to their homes three hundred 
thousand murdered American citizens, and then 
let them pay the debt which we contracted in 
putting down their rebellion, and we will renew 
our offer. We will then pay for their slaves 
and gain largely by the transaction. 

Mr. Speaker, this measure has been spoken 
of as the punishment to be imposed upon the 
South. Why, is this all that is proposed to be 
inflicted upon men who have been guilty of 
crimes so monstrous? Is there to be no fur- 
ther punishment than this? Is treason not to 
be rendered odious? In fact, this is not a pun- 
ishment at all. These people have now no 
rights. They are the conquered, we the con- 
querors; and the conquered,.as everybody 
knows, must look to- the conquerors for their 
fature political and civil position. We pro 
pose to grant rights, we propose to give favors, 
but we propose to leave out one in every twelve 
for four years in thus giving the favors. Itis 
not as punishment, it is as a means of future 
security, that this provision is asked to be in- 
corporated in the Constitution. We have 
beaten the enemy in the field. He is at our 
mercy. Ina spirit of unparalleled magnanim- 
ity, we propose to restore the status ante bellum 
as far as is consistent with our future safety.’ 
Why, there never were such terms as these 
offered to any vanquished people by the vic- 
tors. Look through ali history and find its 


parallel, In every other: country what has |i 


We know what || 


| in the Indies and in Jamaica! 


i| There is a nec 


been. the penalty allotted to treason, to rebel- 


banishment, confiscation. Look at Eugland 
Yet we pro- 
pose not even punishment, not even the en- 
forcement of existing laws. 

These people have murdered two hundred 
and ninety thousand of our fellow-citizens. 
The man Probst, who in Philadelphia has been 
tried and sentenced to be hanged for murder, 
killed eight persons. That poor, miserable, 
petty scoundrel only killed eight; these people 
have killed two hundred and ninety thousand. 
He is to be hanged, and Alexander H. Ste 
phens, who was one of the main supporters 
the rebellion, is to be allowed a scat in the 
Senate of the United States. What a mock- 
ery of human justice! 

Sir, the time will come when the poor, igno- 
rant Dutchman who committed his petty crime 
will be brought to the same bar with Vice Pres- 
ident Stephens who aided in the murder of so 


j many of the good and the true men of our 


country, and these things will all be made even. 
r for a fature world that the 
immense inequalities of the present onc may 
be rectified. ` 

Let it offend no Democratie sensibilities that 
I should contrast Probst and Stephens, the 
murderous Datchman and the murderous con- 
spirator. Ifthere is any one man in the South 
peculiarly responsible to the widows and the 
orphans of those whose bones He upon south- 
ern battle-fields or are worn as ornaments abont 
the necks of high-born Democratic ladies, that 
man is Alexander H, Stephens. Fle sinned 
against lightand knowledge. He was the great 
champion of the Unioinin the South. When 
he was bribed by the love of office into crime, 
what wonder that the great masses of the South 
followed him? 

Why, even Probst was the pupil of Stephens. 
Probst was a soldier, serving by accident on the 
right side. Stephens made his school, inaugu- 
rated the war. Sir, read, if you can read, the 
miserable man’s confession, aud then ask your- 
self whether those horrible details could have 
been gone through by any one who had not 


; lcarned the art of human butchery in the school 


of war. 

Both these men ‘accept the situation ;” 
both acknowledge that they have been defeated 
in a war upon society; but Stephens appears 
before a committee of Congress and actually 
claims rights, like the Pharisee in the temple; 
while poor Probst can only say, * Lord have 
mercy upon me a sinner,”” . 

Probably my Democratie friends may not 
like the comparison. Neither do I. 1 will 
not put the ignorant upon a level with the 
learned in responsibility. I will not apply the 
same rule to the private soldier and to the 
statesman. I will not compare the murderer 
of only eight with the murderer of two hun- 
dred and ninety thousand. Yet Probst is to 
be hanged, while the President of the United 
States and the Democratic members of Con- 
gress are at this moment asking exactly such 
a modification of the ‘test oath’’ as will allow 
Stephens a seat in the United States Senate! 
Oh, what a mockery of justice inthis! Break 
down your prison doors. Repeal your crimi- 
nal codes. Let it not be said that in enlight- 
ened America we only punish the poor, the 
ignorant, and the degraded! ; 

To bolster up the pet theory of restoration 
founded on rebel rights, itis-now denied that 
we have ever been at war. War supposes con- 
quest as one obvious mode of termination, and 
conquest extinguishes political rights. This 
would not suitthe purposes of those who think 
the South was right in her demands, but only 
blundered in the means employed. to obtain 
them. Hencethere has been no war; whatever 
the soldiers and the bereaved ones may think 
to the contrary. ae 

The President of the United States, in his 
recent peace proclamation, has given us from 
a Democratie stand-point the military. history 
of the country for the last five years. “He says 
that in 1861 certain -persous-in certain States 
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conspired together to prevent the execution of 
the laws; that the Government resolved to put 
down the conspiracy, not in the spirit of con- 
quest, but in that of-self-preservation, and that 
the insurrection. has now. been suppressed ; and 
thisisall. This is the official report of the high 
Executive to his grand. constituency. : 

From the cold official statement, who that 

did not feel and know these eventful years could 

_ imagine what scenes of human sorrow are em- 
braced. within the unwritten history of that 
eviod? There was an insurrection, and it has 
Foon suppressed. Has sated ambition forgotten 
the immense cost to the country of the process 
by which it became what itis? Why, in this 
brief- history there are hundreds of thousands 
of treasons unpunished. In this the bleod of | 
more than a quarter of a million murdered vic- 
tims cries aloud for retributive justice. And | 
this the President of the United States calls 
insurrection, Why this history would exbibit 
great armies, such as the world has rarely seen, 
devastating whole States, and meeting in grand 
- and terrible conflict—all the machinery of war 
in its largest possible extent. 
- But who shall write the details? Who shall 
tell the instances of individual suffering? Who | 
shall say how many husbands and fathers asked | 
but one day of absence from the Army to bury 
the wife or child and were of necessity denied? 
Who shall tell of the tired sentinel, awakened 
at his post after days and nights of toil, from 
dreams of home, to answer at the bar of the 
terrible court-martial for not doing what man 
could not do? Who shall tell of the secret 
sorrow of the unpensioned widow and orphan 
of him who fell from the ranks upon the long | 
and weary march to die the death of the dog by 
the roadside and be marked ùpon his country’s 
roll of dishonor as a deserter? 

Yet the President of the United States calls 
the occurrences of the last five years insurrec- 
tion, and tells us with true official coldness that 
it is suppressed! Surely sated ambition has 
overlooked the immense cost of what it feeds 
on. If this is insurrection, in the name of ail 


that is horrible what is war? 

America transcends her elder sister in the 
length of her rivers, in the height of her 
mountains, and in the tremendous energy of | 
her people. And we are now told that that 
transcendency extends even to the art of hu- 
man butchery. When an American insurrec- 
tion is so like the most devastating of European 
wars, the imagination shrinks with horror from 
contemplating what would bean American war. 
Surely the heart of the Executive is not in sym- 
pathy with the millions who made him whatheis. 

Mr. SHANKLIN. Mr. Speaker, the subject 
now before the House for its consideration is 
a matter, perhaps, of as much importance, and 
involves as many important interests to the 
American people, as any subject upon which 
the Congress of the United States can have to 
pass. Upon its solution may depend the weal 
or woe of the American people and their de- 
scendants. hose institutions, republican and 
free in their character, reared by the wisdom, 
the patriotism, and the sufferings of our revo- 
lutionary sires, and consecrated by their blood, 
may depend upon the action of this Congress 
upon this. subject. 

It becomes us, then, as the Representatives 
of a generous and confiding people, who hold 
these important interests and trusts in our 
hands, to divest ourselves as far as is possible 
of every angry passion, to banish every sec- 
tional prejudice or partiality, to discard per- 
sonal interest and considerations, to break the 
lines of party, and to rise above considerations 
of that kind to a higher and purer sphere, that 
we may act for the general good of the whole 
country now and forever. If we could but do 
this our labors would he easy, our task would 
be more than half performed in its very com- 

mencement. But if, from the frailty of our 
natures and our passions, we are unable to as- 
sume a position of this sort let us at least ap- 
proach our task with clean hands, pure hearts, 


| been assumed by this committee, and upon that 


and patriotic intentions. 
Mr. Speaker, the subject which has been | 


submitted to this House for its consideration’ 
comes tous clothed with all the power and 
the commanding influence of a committee of 
the two Houses of Congress, selected, as charity 
compels us to suppose, on account of their ex- 
perience, their wisdom, their justice, and their 
patriotism ; and that which has been submitted 
to usis the workof five long and tedious months, 
and represents the views, sentiments, and prin- 
ciples of atleast the majority of the House, or 
the party from which they were selected. 

I therefore approavh this subject with no 
ordinary degree of embarrassment and hesi- 
taney; but my own convictions of truth and 
justice, of right and of duty,.must control my 
action, and I am ready to take whatever re- 
sponsibility may attach to it. ; 

The joint resolution reported by the commit- 
tee, and which is now before the House, is as 
follows: 

ARTICLE —. 


Sec. 1. No State shall make or enforce any law 
which shall abridge the privileges or immunities of 
citizens of the United States; nor shall any State de- 
prive any person of life, liberty, or property, without 
due process of law; nor deny to any person, within 
its jurisdiction, the equal protection of the laws. 

Sec. 2. Representatives shall be apportioned among 
the several States which may be included within this 
Union according to their respective numbers, count- 
ing the whole number of persons in each State, ex- 
eluding Indians not taxed. But whenever, in any 
State, the elective franchise shall be denied to any 
portion of its male citizens not less than twenty-one 
yeaxs of age, or in any way abridged, cxcept for par- 
ticipation in rebellion or other crimes, the basis of 
representation in such State shall be reduced in the 
proportion which the number of such male citizens 
shall bear to the whole number of male citizens not 
less than twenty-one years of age. 

Sec. 3. Until the 4th day of July, 1870, all persons 
who voluntarily adhered to the late insurrection, 
giving it aid and comfort, shall be excluded from the 
right to vote for members of Congress, and for elect- 
ors gor President and Vice President of the United 

tates. 

Sro. 4. Neither the United States, nor any State, 
shall assume or pay any debt or obligation already 
incurred, or which may hereafter be incurred, in aid 
of insurrection or of war against the United States; 
or any claim forcompensation for loss of involuntary 
service or labor. 

Sec. 5. Congress shall have power to enforce, by 
appropriate legislation, the provisions of this article. 

That joint resolution presupposes and takes 
as an established fact that those States lately in 
rebellion are no longer members of the Union; 
that the ties which bound them to this Govern- 
ment have been severed, and that the people 
of those States are aliens and foreigners to this 


Government. Thatis the position which has 


hypothesis this resolution and these measures 
are based. Ido not design now to discuss the 
question whether these States arein or out of 
the Union. That question has been ably and 
elaborately discussed. Our minds are made 
up upon that subject. The mind of the public 
is made up upon that subject. But we all 
remember that at the commencement of this 
difficulty these States asserted that it was a 
constitutional right which they had to with- 
draw from the Union and form independent 
and separate governments themselves, and in 
obedience to this claimed right they passed 
their ordinances of secession. We took the 
ground, and rightfully too, as I believe, that 
they had no such right under the Constitution 
which had been framed by our fathers; that 
they owed allegiance to the General Govern- 
ment; that they must obey the laws and Con- 
stitution of the General Government, and that 
they could not. withdraw from it. The issue 
was fairly madeup. One party contended that 
they had the right of secession and to sever the 
ties which bound them to the Union; and the 
other party, as I think rightfully, took the 
ground that they had no such right; and the 
issue was made and submitted to the arbitra- 
ment of arms. 

Mr. Speaker, after four long years of bloody 
war, the most desolating that the world has 
ever seen.; after the sacrifice of half a million 
of our Federal soldiers and citizens, and the 
slaughter, perhaps, of nearly as many more of 
the confederate people; after the expenditure 
of more than four thousand million dollars, a 
debt entailed upon this country, and. which 


will be handed down for years and years.to | 


come, our: armies ‘triumphed. These people 
who asserted this right of secession surrendered 
it; they said they would give up the contest, 
They laid down their arms and dispersed ; artd 
they then expected to come back into the room 
and to assume the places which they had occu- 
pied before. But they are met atthe threshold 
with, ‘ No, no; you are aliens and foreigners, 
and you cannot come into this Government . 
unless upon such terms as we may propose to 
ou,” 

ý You went to war to sustain the Constitution 
of the United States and to enforce all the 
provisions of that Constitution. We triumphed, 
and then we turn around and say that all their © 
constitutional rights have been lost. We say 
to them, “You made war to go out of the 
Union; you have failed with your armies to 
accomplish your purpose to get out of the 
Union; and yet you are out of the Union. 
We fought to keep you in the Union and we 
triumphed, yet you are out of the Union.” 
That is the result of this whole proposition, 
and the logic of the committee. 

Mr. Speaker, there are two prominent and 
distinct ideas contained in this proposition. 
The first idea is to strike down the reserved 
rights of the States, those rights which were 
declared by the framers of the Constitution 
to belong to the States exclusively and neces- 
sary for the protection of the property and lib- 
erty of the people. The first section of this 
proposed amendment to the Constitution is to 
strike down those State rights and invest all 
power in the General Government. It is then 
proposed to disfranchise the people of the south- 
ern States who have gone into this rebellion, 
until the party in power could fasten and rivet 
the chains of oppression for all time to come, 
and hedge themselves in power, that they may 
rule and control those people at will. Those 
are the two ideas contained in this proposi- 
tion. 

Now, how do you propose to carry out that 
second idea? Isit by degrading, by humbling, 
by humiliating these people, and rendering 
them unworthy cf the blessings of liberty or 
of being recognized as citizens ? Do you expect 
to effect the object in that way? Do you ex- 
pect, by the terms you propose to impose on 
those people, to render them willing serfs and 
slaves to your power? If they will submit to 
the burdens which you propose, then they ought 
not to come back into this Union; for they 
will be unworthy to hold the position of Amer- 
ican citizens. 

But how are you going to humble and de- 
grade these people? By disfranchising them, 
by oppressing them with taxes, by denying 
them representation, by dragging them down 
to the loyal political and social equality with 
the servile African race. You may impoverish 
them, you may exterminate them, but you can 
never reduce them to the condition when they 
will kiss the hand that strikes them. 

How long do-you suppose it would take to 
bring you to that condition? How long would 
you struggle against those acts of oppression, 
those acts of tyranny, before you would bow in 
submission as- slaves and serfs? Do you sup- 
pose these people in the southern States are 
intellectually, morally, or physically your infe- 
riors? Certainly you do not believe that. They 
may be disloyal in the estimation of some. But 
I will assert that so far as we know these peo- 
ple from their past history, they are not your 
inferiors physically, morally, or intellectually. 

The people of the southern States and the 
people of the northern States stood side by side 
in the great battles of the revolutionary war ; 
they met in the councils of the nation; they 
were as brave upon the battle-field, as wise in 
the council, and as safe advisers as the people 
of the northern States. They were the peers 
and the equals of the people of the North. 

In the war of 1812 they stood by the Govèrn- 
ment and they drove back the foreign invader. 
Were they your inferiors *then? Does history 
establish that to he the fact? ‘They were your 
equals wherever tried and wherever met. i 

In the war with Mexico, men from South 
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Carolina and men from Massachusetts and 
Rhode Island stood side by side on the battle- 
fields upon the plains of Mexico. Were not 
the men of the South as brave and gallant as the 
menofthe North? Did they shrink from respon- 
sibility? They wereyour equals in every point 
of view. 

From the commencement of this Government 
down to the commencement of this unfortunate 
war they met in councils of the nation; they 
met in judicial forums; they filled executive, 
judicial, and ministerial offices side by side with 
men of the northern States, and in every sta- 
tion and position they were the peers and equals 
of the men of the North. 

You have recently met them in this civil war, 
with five times their population and ten times 
their resources, and they-kept your gallantand 
brave armies at bay for four long years. Their 
councils were as wise, their measures were as 
judicious for prosecuting the war and to effect 
the objects which they had in view as yours were. 
They kept you at bay. The cannon of their army 
were heard ag often in this capital as your can- 
non were heard in their capital at Richmond. 
Does this prove that they are your inferiors? 
You overcame them by numbers, not because 
you were their superiors in wisdom, in gallantiy, 
in bravery. J admit and assert that they erred 
in this matter. They claimed rights which did 
not belong to them. Thousands of them, how- 
ever, believed that they had these rights. They 
acted upon that belief. But, sir, they have now 
surrendered all those claims. What policy will 
you now pursue toward them ? 

- Mr. Speaker, if the doctrine of the party in 
power is true, that those States are out of the 
Jnion, that they have cut loose from their 
obligations to the Constitution, and taken them- 
selves outside of the pale of that instrument, 
I ask you what have you gained by this war. 
We waged a war to prevent their going out; 
we waged a war for the purpose of enforcing 
the laws against them. We were successful, 
as gentlemen say. The people of the South 
waged a war to go out of the Union. They were 
unsuccessful. Yet the doctrine of the party 
in power admits that the rebels succeeded in 
accomplishing the object for which they fought. 

I ask again, what have you gained? Have 
you kept them in the Union? You say that 
you have not. Have you maintained and sup- 
ported and enforced the Constitution? You 
say that you have not. Then what have you 
gained by this war which has cost this nation 
so much blood and treasure? All that you 
have gained is that you have entailed upon 
yourselves and upon posterity a debt which 
bears the nation down, and will continue to 
bear it down as an incubus. You have freed, 
it may be said, four million slaves. Yes, you 
have freed four million slaves, who were pro- 
ductive laborers, who were contented and happy 
and well provided for, and you have thrown 
them upon society unprepared for their con- 
dition, destitute of that training and education 
which are necessary to enable them to protect 
themselves. You have converted one half of 
them into vagabonds. That is a part of the 
fruits of this war. Youhavedone more. ‘By 
the demoralization of these people, and by the 
policy which you have adopted in regard to 
them, you have imposed upon the people a debt 
which I will not attempt to estimate, for the 
purpose of supporting a pet institution called 
the Freedmen’s Bureau. i 

Perhaps you have gained another object. 
You. have through that bureau manufactured 
the materials that have filled the galleries of 
this Hall during the whole session. Crowds 
of these negroes have hung over us like a black 
and threatening cloud, while we were crucify- 
ing the Constitution of our fathers’ and tram- 
pling under our feet the rights and liberties of 
the people in passing the Freedmen’s Bureau 
bill, the civil rights bill, and the indemnity 
pill: They have joined: in. the shouts of tri- 
umph whieh have gone up when this House 
has trampled on the rights of the people and 
set at naught the provisions of the Constitution. 

What more'do you propose by this measure? 


E 


f 
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You deny to the States the right of repudia- 
tion. Yet, in the very act ofdenying that right, 
you yourselves commit an act of repudiation. 
You violate the honor of the nation, which is 


most solemnly pledged tö payment for the} 


slaves which were enlisted in the United States 
Army in loyal slave States. In my State, 
Kentucky, more than thirty thousand negroes 
enlisted in the Union Army. Before that 
enlistment an act was‘passed by this Congress, 
pledging the faith of the nation to payment for 
the slaves that might he enlisted in the Union 
Army in loyal slave States, not exceeding $300 
apiéce. Has such compensation ever been 
made? Jthas not. The nation is pledged to 
the payment of that debt. The nation to-day 
owes to my State more than $10,000,000 under 
the provisions of that act. Yet now you pro- 
pose a constitutional provision denying both to 
the States and the General Government the 
right to pay such debts. By this measure you 
propose to violate the plighted faith of the 
nation ; you propose to practice upon the people 
an outrage and a violation of their rights. 

But, Mr. Speaker, we are asked by gentle- 
men here, and asked with an air of great con- 
fidence and triumph, “Do you want these 
rebels to take seats in Congress? Are you 
willing to admit to participation in the Govern- 
ment rebels who have sacrificed aud slaughtered 
our people?’ No, sir. 

If these people are not pardoned and ac- 
quitted then they have no right, as they have 
violated the laws of the country, to enjoy all the 
blessings of the protection of this Government; 
but if they have been pardoned, if the political 
sins of which they have been guilty have been 
wiped out, do you think your garb of loyalty 
and patriotism is made of such flimsy stuff that 
association with these men would soil and con- 
taminate it? The mighty host, we are told, 
that is gathered around the throne of the Most 
High is composed of pardoned sinners, the 
associates and companions of angels. Buta 
pardoned rebel must not associate with the 
political Pharisees of this House! 

Where are you goingto? You are not will- 
ing to associate with pardoned rebels. I un- 
derstand the distinguished gentleman from 
Pennsylvania, [Mr. Srevens,] whois ever fruit- 
ful in resources in getting you in and out of 
difficulties, is going to set up a little concern 
of his own, and you who have been faithful to 
him in life ought not to desert him in death, 
and then you will be free from the contamina- 
tion of pardoned rebels, mercy, and charity. 
Nor will you be haunted and tormested with 
the veto messages of Andrew Johnson, the 
wise patriot and statesman. 

Mr. Speaker, there is but one other subject. 
What ought to be our policy here? Should it 
be tyrannical and oppressive, or should it. be 
liberal? We are told we cannot trust these 
people. They have given up the right of seces- 
sion; they have taken the oath to support the 
Government and the laws; whatare you going 
to dowith them? Are you going to hold them 
in subjugation? England has tried a policy of 
that sort toward a noble and generous people, 
the Irish. What has been the result of that 
policy? Has it been to conquer them? It has 
been to implant in the bosom of every Irish- 
man a deep hatred of England. That hatred 
has descended from sire to son; and I hope it 
will continue to be transmitted until that noble 
and generous people will rise in majesty and 
power and secure their freedom. Russia has 
pursued a similar policy toward Poland. Has 
the result been to subjugate the gallant Poles? 
They are ready at any moment to rise in rebel- 
lion. Austria has pursued the same policy. 
The result has always been the same. 

The southern. people whom it is proposed to 
subjugate are a noble, brave people. They 
may have been deluded, they may have com- 
mitted a great crime, but they are now anxious 
to unite with all of our people to sustain the 
Government. Will you receive them? Will 
you make them your friends? Will. you rather 
make them your enemies? This question we 
must solve. ala č ss 


They would be a most invaluable friend. 
And in my opinion they would, if you would 
adopt a kind, generous policy toward them, 
receive them and extend to them equal State 
and individual rights, and that without delay. 
By your treatment prove to them that the war 
you waged against them was not a war of con- 
quest or subjugation or from malice or venge- 
ance, but a war to maintain the Constitution 
of our fathers and the rights of the Union of 
the States, as you declared it was when you 
took up arms and when the strife commenced. 
Redeem your plighted faith by your acts and 
your policy, and peace, friendship, and pros- 
perity will once more cover our now distracted 
country. Then we can bid defiance to the ene- 
mies of our free institutions. No nation, how- 
ever proud or domineering she may be, will 
dare insult our flag or deny our just rights. 
Generations unborn will rise up to praise and 
bless your memories. 

Let me besecch you in the name and behalf 
of patriotism, justice, and a downtrodden and 
oppressed people, to cease your war on the 
President of your selection and choice, who 
has exhibited to the world the highest order 
of wisdom, patriotism, charity, justice, and 
devotion to the equal rights of man. We will 
once more see the charred cities and villages 
that now dot a large portion of our Union rise 
up in fresh aud pure proportions; our deso- 
lated fields will again blossom as a garden of 
roses. But above all, under the wise and just 
lead of President Johnson, we will see our 
people gather around our country’s altar, and 
under the flag of a restored nation renew their 
vows of obedience and devotion to the Con- 
stitution of our fathers. But should you who 
now hold the power in this House persist in 
your persecutions and relentless oppression, 
you may yet live to see the day when you will 
regret the folly and madness that now hurries 
you to the overthrow of your power. It may 
be the overthrow and destruction of the best 
Government that ever blessed mankind. That 
your measures of policy will lead to peace or 
harmony no dispassionate man can for a mo- 
ment hope. You may discover when it is too 
late that you have pressed your unequal laws 
beyond the point from which you can retreat. 
You may bring down upon your country and 
Government the condemnation of all enlight- 
ened, civilized nations, and you may build up 
a nation of just enemies in your midst, and 
this land may again be drenched and deluged 
with fraternal blood. May we and our chil- 
dren be spared from that terrible ordeal, is the 
payor of one who loves his whole country. 

ischarge your joint committee on reconstruc- 
tion; abolish your Freedmen’s Bureau; re- 


‘peal your civil rights bill, and admit all the 


delegates from the seceded States to their 
seats in Congress, who have been elected ac- 
cording to the laws of the country and possess 
the constitutional qualification, and all will be 
well. 

{Here the hammer fell. ] 


PENNSYLVANIA CONTESTED-ELECTION CASE, 


The SPEAKER laid before the House papers 
in the Pennsylvania contested-election case of 
Koontz vs. Coffroth; which were referred to 
the Committee of Elections. 


ATTORNEY GENERAL'S OFFICE. 


The SPEAKER also laid before the House a 
communication from the acting Attorney Gen- 
eral, transmitting, in compliance with a reso 
lution of the House, a list of clerks, &c.; which 
was. laid upon the table, and ordered to be 
printed. 

RECONSTRUCTION——AGAIN. 


Mr. RAYMOND. Mr. Speaker,I took oe- 
casion at an early stage of the session, while 
making some remarks on the general subject 
of restoration, to say that, in my judgment, the 
joint commiitee to which it had been referred, 
ought to lay the whole of their plan upon.our 
tables before asking us to act upon any of its 
specific parts. I congratulate myself, sir, that; - 
although when first made the- demand was’ 
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received with anything but favor, the commit- 
tee now concéde its justice by complying with 
it. It seemed to me then, as it seems to the 
committee now, that when a proposition em- 
bracing. several branches more or less inter- 
dependent and all essential tothe object sought 
to be attained, justice and fair dealing required 
that. Congress: should have possession of the 
whole case before being required to act upon 
any of its parts. We may see the result of a 
different course in the recent experience of the 
British House of Commons. That House was 
called on to consider a scheme of parliament- 
ary reform, consisting of two branches, one an 
extension of the suffrage, and the other a reap- 
portionment of representation, or, as they style 
it, a redistribution of seats. ‘he ministry sub- 
mitted its programme for the first but withheld 
the second. ‘Thereupon a portion of the min- 
isterial party demanded to see the whole plan 
before acting upon partof it. The ministry re- 
fused to comply, and the result of their refusal 
was that, although they commenced the ses- 
sion with a majority of sixty, they carried the 
bill on its second reading by the meager ma- 
jovity of five, in a House of over six hundred 
members. 

Tam glad to see that the reconstrnction com- 
mittee does not imitate the obstinacy of the 
British ministry. After long delay and several 
attempts to carry single parts of its proposi- 
tion, it now submits the whole of the plan by 
which it proposes to restore the Union. I must 
say that Í see nothing in the report which re- 
quired any such delay, nothing which depends 
for its validity or force upon the evidence which, 
with such protracted pain, the committee has 
spént five months in collecting. And it is for- 
tunate for us that this is so, for Congress is not 
yet in possession of any considerable portion 
of the testimony. It has not yet been printed 
and laid upon our tables to guide our action. 

But, sir, without dwelling further upon these 
preliminary matters, I will proceed to state the 
nature of the report which has thus been made. 
The programme of reconstruction reported by 
the committee consists of three parts: first, 
a series of five constitutional amendments, 
upon as many different subjects, each distinct 
from the other; and then two bills, one provid- 
ing for the admission into Congress of Repre- 
sentatives from the States lately in rebellion 
upon certain conditions, and the other exclud- 
ing from Federal offices for all time to come 
certain classes of persons who have been on- 
gagedin thatrebellion. The Houschas ordered 
that these three propositions shall be taken up 
in succession, and the proposed amendments 
to the Constitution are the only topics which 
are properly before us for our action now. I 


concur fully in the suggestion of the President’ 


of the United States, that-it would be wise, 
when acting upon amendments to the Consti- 
tution, that all the States to be affected by them 
should be represented in the debate. I donot 
understand him to hold, [certainly do not hold 
myself, that the presence of them all is essen- 
tial to the validity of the action we may take; 
and inasmuch as they are to be submitted, if 
adopted by.us, to all the States of the Union 
for their ratification, and as the assent of three 
fourths of all those States will be required to 
make them valid as-parts of the Constitution, 
Tam quite willing to take action upon them 
here even in the absence of those States which 
are as yel without representation. 

And now, sir, with regard to these amend- 
ments, five in form, but only four in substance, 
I have this to say: that, with one exception, 
they are such as commend themselves to my 
approval. ‘The principle of the first, which 
sceures an equality of rights among all the citi- 
zens of the United States, has had a somewhat 
curious history. It was first embodied in a 
proposition introduced by the distinguished 
gentleman from Ohio, [Mr. Bryenam, Jin the 
form of an amendment to the Constitution, 
giving to Congress power to secure an absolute 
equality of civil rights in every State of the 
Union. Ft was discussed somewhat in that 
` form, but, encountering considerable opposi- 


tion from: both sides of the House, it was. 
finally postponed, and is still pending. Next 
it came before us in the form of a bill, by which 
Congress proposed to exercise precisely the 
powers which that amendment was intended 
to confer, and to provide for enforcing against 
State tribunals the prohibitions against unequal 
legislation.. I regarded it as very doubtful, to 
say the least, whether Congress, under the 
existing Constitution, had any power to enact 
such a law; and J thought, and still think, that 
very many members who voted for the bill also 
doubted the power.of Congress to pass it, be- 
cause they voted for the amendment by which 
that power was tobe conferred. Atall évents, 
T acting for myself and upon my own conviction 
on this subject, I did not vote for the bill when 


from the President with his objections I voted 
against it. And now, although that bill be- 
came a law and is now upon our statute-book, 
itis again proposed so to amend the Constitu- 
tion as to confer upon Congress the power to 
pass it. 

Now, sir, I have at all times declared myself 
heartily in favor of the main object which that 
bill was intended to secure. Iwas in favor of 
securing an equality of rights to all citizens of 
the United States, and of all persons within 
their jurisdiction ; all I asked was thatit should 
be done by the exercise of powers conferred 
upon Congress by the Constitution. And so 
believing, {£ shall vote very cheerfully for this 
proposed amendmentto the Constitution, which 
J trust may be ratified by States enough to make 
it part of the fundamental law. 

The second amendment which is proposed 
to the Constitution relates to the basis of rep- 
resentation. That has also been already before 
this House for its action, and I have always 
declared myself in favor of the object it seeks 
to accomplish. As I remarked on a previous 
occasion, I do not think the South ought to gain 
a large increase of political power in the coun- 
cils of the nation from the fact of their having 
rebelled, as they will do if the basis of repre- 
sentation remains unchanged. But when it 
was presented before it came in a form which 
recognized by implication the right, of every 
State to disfranchise a portion of its citizens 
on account of race, color, or previous condi- 
tion of servitude, and provided that whenever 
any portion of any race should be thus dis- 
franchised by any State, the whole of that race 
within that State should be excluded from 
enumeration in fixing the basis of representa- 
tton, A$ the gentleman from Pennsylvania 
{Mr. Srevens] said yesterday, it provided that 
‘tifa single one oftheinjured race was excluded 
from the right ofsuffrage, the State should forfeit 
the right to haveany of them represented ;’? and 


Well, sir, I did not. When it was presented 
before, the distinguished gentleman from Ohio 
[Mr. Scuencx] made a very powerful argu- 
ment against it. He showed that it tended 
directly to discourage every southern State 
from preparing its colored population for en- 
franchisement ; that it deprived them of all 
inducement for their gradual admission to the 
right of suffrage, inasmuch as it exacted uni- 
versal suffrage as the only condition upon 
which they should be counted in the basis of 
representation at all, 1 thought that argument 
entitled to great weight. J have never yet 
heard it answered. The gentleman from Ohio 
converted me to that view of the subject, and 
although he relinquished or waived it himself, 
I could not. I voted against a proposition 
which seemed to me so unjust and so injurious, 
not only to the whites of the southern States, 
but to the colored race itself. Well, sir, that 
amendment was rejected in the Senate, and 
the proposition, as embodied in the commit- 
tee’s report, comes before us in a very differ- 
ent form. It is now proposed to base repre- 
sentation upon suffrage, upon the number of | 
voters, instead of upon ‘the aggregate popula- | 
tion in every State of the Union. And as I} 


beheve-that to be essentially just, and likely į 
to remedy the unequal representation of which 


itwas first passed, and when it came back to us | 


he added that he preferred it on that account. | 


bo} 


-their constituents.”’ 
that we shall allow one fifth, one eighth, or 


- consliluents? 


complaint is so justly made, I shall give it my 
vote. ` 

The third amendment embodied in this re- 
port is of an entirely different character. It 
provides that until the year 1870 all persons 
within the States lately in rebellion who “‘vol- 
untarily adhered to the rebellion and gave it 
aid and comfort? shall be ‘‘excluded from the 
right of voting for members of Congress and 
for electors of President and Vice President 
of the United States.” 

Now, the first thing that strikes my atten- 
tion in this is, that this amendment recognizes 
these States as States, and as States within the 
Union. How else, upon what other ground, 
are they authorized to be represented at all? 
The amendment does not confer upon them 
any right of representation. It does not con- 
fer upon their people any right of voting. It 
recognizes their right to representation. It 
recognizes the general right of suffrage as 
belonging to the people of these States. It 
simply limits that right thus recognized as 
existing. It excludes a portion of the people 
from exercising that right of suffrage which in 
the absence of such exclusion they would pos- 
sess. Now, this discards entirely the doctrine 
that these States are Territories, the doctrine 
that they are conquered provinces, and that 
their people are alien enemies, out of the 
Union and without rights of any kind. And 
so far it has my hearty approbation. 

But, sir, it proposes to exclude the great body 
of the people of those States from the exercise 
of the right of suffrage in regard to Federal 
officers. The gentleman from Pennsylvanid, 
[Mr. BROOMALL,] in his very ingenious argu- 
ment this morning, attempted to show that it 
would not exclude more than one in twelve of 
the votersin the southern States. But it seems’ 
to me idle to enter into such calculations, which 
depend on a series of estimates, each one of 
which cannot be anything more than a wild 
and random guess. {take it that we all know 
perfectly well that the great masses of the 
southern people ‘‘voluntarily adhered to the 
insurrection ;’’ not at the outset, not as being 
originally in favor of it, but during its progress, 
sooner or later, they voluntarily gave in their 
adhesion to it, and gave it aid and comfort. 
They did not all join the army. They did not 
go into the field, but they did, at different 
times, from various motives and in various 
ways, give it aid and comfort. 

Well, sir, that would exclude the great body 
of the people of those States under this amend- 
ment from exercising the right of suffrage. It 
is proposed to permit those only who did not 
at any time nor in ‘any way thus adhere to the 
insurrection to vote for members of Congress 
and for presidential electors. I do not think 
they would number more than one tenth of tho 
whole population. But even if they should 
number one eighth or one fifth they would still 
constitute but a very small portion of the. peo- 
ple to be clothed with the exclusive powers of 
government. They would still. constitute ‘a 
government oligarchical and not republican in 
form. Yesterday the chairman of the joint 
committee on reconstruction, [Mr. Stevens, ] 
in his forcible remarks introducing this report, 
took ground against admitting the members- 
elect from. Tennessee and Arkansas because 
they do not represent their constituents. ‘Do 
not tell me,” said he, “that there are loyal 
representatives waiting for admission; until 
their States are loyal they can have no stand- 
ing here, for they would merely misrepresent ` 
And yet he proposes 


one tenth, as the case may be, of the people 
of these southern States to elect members 
from those States, to hold seats upon this 
floor. Now, would not men thus elected in 
the most emphatic sense misrepresent their 
How can the gentleman from 
Pennsylvania favor such a proposition as this, 
which is certain to secure members who will 
not truly represent their States, when he-re- 
fuses admission to the loyal. delegation from, 
Tennessee? By what process. of reasoning. 
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can he reconcile the admission of members 
in the one case, while he denies it so obsti- 
nately and scornfully in the other? It is true 
this provision is temporary ; but the effect of 
jt-while it lasts must be to plant seeds of dis- 
content and dissension in the southern States 
which will survive by scores of years the imme- 


‘diate cause out of which they grew. 


The gentleman from Mame [Mr. BLAINE] 
yesterday made what seemed to me to be a 
very strong point—that this disfranchisement 
of the large body of the southern people would 
run counter to the terms of the amnesty proc- 
lamation of President Lincoln, which restored 
all but certain classes to their former rights. 
I think there is great force in that objection. 
But however this may be as a point of tech- 
nical construction—and I shall not canvass it 
in that light--there is certainly great force in 
this objection, that this provision would be a 
departure, a retraction from the assurances 
given all through this war, by acts and resolu- 
tions of Congress and by proclamations of the 
President. Every declaration from any depart- 
ment of the Government conveyed to the South 
andto the whole country the assurance that the 
war was waged for the sole purpose of sup- 
pressing the rebellion, and that when it was 
over all the States would be restored to the 
Union in full possession of all theirrights and 
on a footing of equality with the other States. 
I know it may be said that we were there in 
perplexity and in peril, and that it was essen- 
tial to the harmony of publie sentiment and to 
the vigorous prosecution of the war that these 
declarations and pledges should he made. I 
know, too, how general is the truth that ‘‘ ease 
will retract vows made in pain.” But it is not 
a pleasing spectacle to see a great nation like 
this shrinking from the fulfillment of pledges 
under which it carried on the war, shriuking 
from the assurances it has given to the whole 
country, thal upon the termination of the war 
the authority of the Constitution and the rights 
of the States should be restored. We should 
be at least as jealous of our honor now as we 
were of our safety then, 

There is another objection which perhaps may 
not be entitled to much weight, but is worth 
considcration. This proposition to exclude the 
mass of the southern people from voting until 
1870 exposes those who advocate and press it, 
it exposes the Union party to the suspicion, ren- 
ders that party obnoxious to the charge of seek- 
ing to amend the Constitution for the purpose 
of influencing and controlling the presidential 
election of 1868. I make no such, charge, but 
I know it will be made. Onur vigilant oppo- 
nents will not omit so tempting an opportunity 
to trace our action to motives of partisanship 
rather than patriotism. And I would not like 
to.be put in a position where I shall be com- 
pelled to concede the charge, or where facts 
can be brought forward that would even seem 
to sustain it. It is quite true that the gentle- 
man from Pennsylvania [ Mr. Stevens | accepted 
what he took to be a suggestion on my part the 
other day, that General Grant might be the 
candidate of the Union party for the Presidency 
in 1868, with great alacrity ; and the eagerness 
with which he responded to that suggestion gave 
me the most comforting assurance that we shall 
have no dissensions upon that subject when the 
time shall. come. Ido not think it necessary, 
therefore, to insert such an amendment as this 
in the Constitution in order to secure the elec- 
tion of General Grant, if he should be presented 
as ‘the Union candidate or by the country at 
large, without regard to party, as is by no means 
impossible. E 
appreciate courage, skill, and patriotism in the 
field, magnanimity in the hour of victory, and 


wise moderation in political councils, there you | 


will find men who will appreciate that illustri- 
ous commander as a candidate for any oflice 
whichthe American people may have to bestow. 
But upon these points I will not dwell. 

I now come to another objection, which to 
my mind seems fatal to this amendment. This 
section scems to me to have been inserted for 


` the express purpose of preventing the adoption 


For wherever you find men who- 


i| us here in Congress as standing ¿n loco parentis 


by the southern States of any of the amend- 
ments proposed to the Constitution. I will not 
say that this was the motive of the committee 
in reporting it, but that, I think, is the result 
which its adoption by Congress will secure. 
The adoption of all the proposed amendments, 
this oneincluded, by each of the southern States, 
is made in the bill reported by the committee 
a condition essential to their admission to rep- 
resentation in Congress. Now, the amendments 
are to be adopted by the Legislatures of the- 
several States. The Legislatures are elected 
by all the-people—those who have voluntarily 
adheged to the insurrection as well as those who 
have not—for the gentleman from Pennsylvania 
[Mr. Broomaty] laid special stress upon the 
fact that the people are still allowed full control 
of their State governments. 

These Legislatures, thus elected, are ex- 
pected to ratify all these amendments, to con- 
cede an equality of civil rights, to concede a 
great reduction of their political power in 
changing the basis of representation, to con- 
cede the repudiation of their debts and the 
denial of compensation for their slaves; and 
for what consideration? What do we offer 
them in return for all these concessions? The 
right to be represented on this floor, pro- 
vided they will also consent not to vote for 
the men who are to represent them! Nay 
more, that they shall accept as the Representa- 
tives whom they thus get the right of having 
here men elected by a small minority of their 
people who are supposed and conceded to be 
hostile to them in political sentiment, and 
against whom they have been waging a bitter 
war! We offer them, in exchange for all these 
renunciations of political power-and of mate- 
rial advantage, the privilege of being misrep- 
resented in Congress by men in whose election 
they had we voice or vote, and with whose past 
political action and present political sentiments 
they have no sympathy whatever. 

Why, sir, this not only “breaks the word of 
promise to the hope,’’ it does not even ‘keep 
it to the car’? It isnot merely a sham, it isa 
mockery. The very price by which we seek 
to induce their assent to these amendments, 
we snatch away from their hands the moment. 
that assent is secured. Is there any man here 
who can so far delude himself as to suppose 
for a moment that the people of the southern | 
States will accede to any such scheme as this? 
There is’ not one chance in ten thousand of 
their doing it. 

Representation ceases to be of the slightest |, 
value to them under such conditions. They 
will not seek it or ask for it. They vill infi- || 
nitely prefer to take the chances of change in 
the political councils of the nation, to await 
the election of a Congress more propitious to i 
their claims. especially under the comforting |, 


assurance which the gentleman from Pennsyl- || 
vania [Mr. Sreveys] gave them some two | 
months ago, when he said frankly that ‘it is | 
of no importance by whom or when or how | 
reconstruction is effected, for in three short į 
years this whole Government will ‘be in the | 
hands of the late rebels and their northern |! 
allies.” They will readily wait “three short į 
years’ for representation rather than purchase | 
the mockery of it we offer them at such a price. | 

The gentleman from Ohio, [Mr. Scuencx,] | 
in vindicating the policy of this exclusion of ; 
the southern people from the right of suffrage, 
insisted that it was necessary as a means of | 
discipline; that they are not yet in a proper | 
frame of mind to take part in the affairs of 
i 
| 
| 


government; that they are at heart still un- 
friendly and hostile to our authority and insti- 
tutions; and that we must treat them as parents 
do unruly children, that we must flog them for | 
their offenses and then exclude them from the | 
family table or shut them up in a closet until i 
they come to a better and more submissive |: 
mood. Well, sir, this might answer if the eight | 
million people with whom we are dealing would | 
consent to be treated as children, and to regard 
toward them. They might in that case submit | 
tamely to the chastisement we propose, and |; 
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possibly profit by it: But. they are not chil- 
dren. They are men, men tenacious of their 
rights, jealous of their position, brave, and. 
proud of their bravery, of hot and rebellious 
tempers, and not at all likely to be subdued, 
in spirit or won to otr love by such discipline 
as the gentleman from Ohio proposes; to. im- 
flict. We have chastised them already. We: 
have defeated ‘their hostility against the Gov-. 
ernment. And now what remains? They are 
to be our fellow-citizens. They must ‘form 
part of the people of our country. They are 
to take part, sooner or later, in our Govern- 
ment unless we intend to discard the funda- 
mental principle of that Government, the right 
of the people to. govern themselves. And we 
cannot afford to have them, or to make them, 
sullen, discontented, rebellious in temper and 
in purpose, even if they are submissive in act. 

We have nothing to do with the sickly sen- 
timentality referred to by the gentleman from 
Pennsylvania [Mr. STEVENS] yesterday. Our 
object is not to deal in mercy toward them. 
We are to deal wisely—for their good and for 
our own. Weareto make them friends, because 
we cannot afford to make or to keep them ène- 
mies. How shall we do this best? By what 
policy can it be best effected? By exclusion, by 
coercion, by hostile distrust? Can we coerce 
friendly feeling on the part of a hostile people? 
Has it ever been done? I would like the reader 
of history on this floor to point me to an in- 
stance in the records of any nation where great 
communities once disaffected have been brought 
back to friendly relations and feelings of kindly 
regard by such measures as are here proposed. 
Has Ireland been thus appgased ? Has Poland? 
Has Hungary? Has Venice? 

Why, sir, if history teaches anything, if any 
principle is established by the concurrent an- 
nals of all nations and all ages, it is that senti- 
ment cannot be coerced; that opinions, even, 


| cannot be controlled by force; and that with 


any people fit to be free or to be the country- 
men of men who are free, all such efforts de- 
feat themselves and intensify and perpetuate 
the hostilities sought to be overcome. : Ireland 
offers us a signal example of this, and I am 
amazed that members upon this floor can shut 
their eyes or close their minds to the lessons 
which her sad history teaches. England, for 
ber harsh dealings with that unhappy land 
hundreds of years ago, is paying the penalty. 
to-day and will for all time tocome. By mis- 
takes in policy precisely such in kind as we 
are making now, England, hundreds of years 


| ago, planted in Ireland the seeds of that dis- 


affection which, in spite of all her attempts to 
undo the wrong, in spite of abundant legisla- 


| tion in redress of grievances, and for the good 


of Ireland, from time to time bursts out into 
feeble but bitter insurrection, and which to- 
day blooms into that shadowy phenomenon of 
Fenianism, which terrifies one continent and 
puzzles and poisons the other. ee 
No, sir, this is not the way to deal with dis- 
affected States. I have no sympathy with 
those in the southern States who have just 
emerged from rebellion. Never for an instant 
have I felt or shown the slightest toleration 
for their crime. From the first moment their 
purpose of rebellion was made apparent until 
the hour they laid down their arms, within my 


` humble sphere and by the feeble means which 


ere all I could command, I have demanded, 
urged, and waged the most vigorous and de- 
termined war that conld be made upon them. 
That war has proved successful. ‘he rebel- 
lion has been suppressed. Our mission now 
is of a different kind and must be fulfilled by 
agencies of another sort. x 

These, sir, are my objections to the third 
of these five amendments. The other. four . 
commend themselves to my judgment and will 
reccive my support. i 

INTERNAL REVENUE BILD. | 

My. LAFLIN. Iam directed. by the Com- 
report .to.the House a 
ae for the use of 
d 


resolution that there:be 3 
extra copies of the 


the House one thousan 


2504 


e sec sae 


modified internal revenue bill. I wish to an- 
nounce that this number of bills has been 
printed and are in the hands of the superin- 
tendent of the folding-room. It will give five 
copies to each member. _ 

The resolution was adopted. 


RECONSTRUCTION——AGAIN. 


Mr. McKEE... Mr. Speaker, in the short 
time allotted for this discussion it is not my 
jurpose to-go over the propositions embraced 
in the pending amendment to the Constitution. 

‘ Nor do I regard it as necessary, at least so far 
as my own position is concerned, having already 
in this House voted for at least three of the 

ropositions in substantially the same shape 
in which they are now presented. I desire 
more particularly to discuss the third section 
of this proposed amendment, as there seems to 
have been generated more opposition to this 
than any other, and it being a proposition I 
regard as one of the most vital of all. 

t is, sir, perhaps as well to go back a little | 
to look at the opposition and to examine into 
the record of this House. On the 14th of 
December last, afler the meeting of the two 
Houses, a resolution.was introduced into this 
House by the gentleman from Oregon [Mr. 
Henperson] in thése words: 

* Reeolved, That treason is a crimo and ought to be 
punished.” 

And on calling the yeas and nays not a sol- 
itary Representative in this House who an- 
swered to that call but voted in the affirmative, 
including every Democratic member, with the 
exception of four who were absent. What 
did that mean? Did this House then vote 
their sentiments, or did they not? Since that 
time, sir, from the Democratic side of the 
House I have not heard a word that would 
tend in the least to induce the country to be- 
lieve they would carry out the resolution for 
-which they then voted. On the contrary, the 
whole drift of their argument is that these 
men, having submitted, are now as loyal as 


who gave aid and encouragement to the rebel- 
ion. z 

‘Now, sir, the question comes up to-day. 
The committee on.reconstruction report a basis 
for settlement. They report to this House a 
proposition which distranchises these men who 
have gone into rebellion even for the short 


eepaee, of a little more than four years, and we 


find it opposed. by men who have always been 
against treason. naa ae! 

That is the proposition. And if it is voted 
down, how do we go out to the country? The 
representatives of the nation here assembled 
say to those five States which have adopted a 
disfranchising qualification in regard to‘their 
citizens, ‘‘ Your action is wrong. You should 
not pass such an act. These men who waged 
war against the Government and against you 
have as much right to vote as you who have 
been true to your flag.” It is not encouraging 
loyalty ; it is crushing out those men who alone 
were true during the war, and putting the con- 
trol of the State governments in their hands. 
For this cause alone, if for no other, I should 
say, do not strike out the proposition. 

But, sir, itis perhaps true that the carrying 
out of this law might meetwith some difficulty. 
But we find, in the disturbed state of our coun- 
try which has resulted from the effects of this 
great war, that we must mect difliculty in all 
our efforts to restore peace, harmony, and quiet 
throughout the whole land. We are told that 
it is not fair nor just that the great mass should 
be disfranchised. Now, sir, in doing this we 
are but following the principles laid down by 
the lamented President Lincoln. His idea in 
regard to reconstruction was, if there were only 
one tenth of the peoplein any State who were 
loyal, asin Louisiana, that one tenth should re- 
construct, rule, and control. And the ideawas 
announced over ang over again by his successor 
who to-day occupies the presidential chair. 

Following out that great principle the peo- 
ple of Tennessee, one of the States declared to 
be in rebellion, organized a State government 


those who fought on the side of the Govern- 
ment, and entitled to the same rights. Is 
this the manner in which they propose to pun- 
ish treason? Is this the proposition for which 
we voted? It would have been better had the 
resolution read in this manner: 

Resolved, That treason is a crime, and that traitors 
should be rewarded for its commission. 

The course of this whole Democratie side 
of the House since the vote on the 14th of De- 
cember has been in strict accordance with the 
proposition as I have read it; and I regret to 
say that even on the Republican side I find 
men to-day who are willing, aye pleading that 
these men having laid down theirarms are now 
entitled to all the rights which we who stood 
by the flag of our country during the late strug- 
gle for our existence possess. They have set 
aside their own work, abandoned their own 
record. It is very fashionable in these days, 
I believe, to do that. 

Perhaps we can gain nothing by going back 
to men’s records, but I would ask gentlemen |i 
this question. They are well aware that by 
our laws treason is declared a crime, and a 
high penalty is affixed upon it. Now, sir, the 
simple question comes to us. to-day, have we, 
the Representatives of the people of this great | 
nation, moral courage enough to carry out that || 
law, or will we turn our back upon those who 
sustained our country in the great struggle for 
its existence and say to the cighteen hundred | 
thousand men who waged this war, “All your 
efforts to erush out treason amount to nothing ; 
these traitors to-day are entitled to all the rights jj 
that you possess?! Sir, for one, I am tired of || 
that sickly sentimentality. 

It appears to me that in order to uphold the | 
loyal people of this land something must be || 
done by a law ingrafted into the Constitution 
to protect them in their loyalty. Look, if you 

lease, at the States of Maryland, of West 

Virginia, of Tennessee, of Missouri, of Arkan- 
sas. Each one of these States during this 
struggle, or since its close, has passed laws |! 


under the direction of President Lincoln and 
under the sanction of Andrew Johnson, then 
military governor of that State, and they have 
succeeded in enacting a law by which those 
who engaged in the rebellion are disfranchised 
and prohibited from exercising any of the 
rights of electors in the State which of right 
belong only to the loyal. i 

Now, sir, how do we hear this “proposed 
amendment responded to by those who oppose 
it? We hear one of the gentlemen on this side 
‘of the House, from Ohio, [Mr. F'tncx,] calling 
upon thé people of the South to have inde- 
pendence of spiritenough to rise up and reject 
it with scorn. And, as has been said by the 
gentleman from New York to-day, no matter 
what may be said of these people we may say 
this for them, that they are not fools, and they 
are not going to accept it. The inference, then, 
may be that we are fools in proposing it. 

Well, sir, if we are to judge by their actions 
for the last five years, 1 think we should not 
make up our opinion very rapidly that they have 
not acted very foolishly in some things at least. 
It appears to me that they exhibited very little 
wisdom in going into the rebellion ; it appears 
to me that they exhibited very little wisdom in 
its conduct; it appears to me that they exhib- 
ited no wisdom whatever in bringing on a great 
war; for if they had looked into the subject at 


| all, they might have been satisfied that they 


could not destroy this Government. And they 


| still show a want of wisdom, when, at the end 


of the war, having been crushed and having 
agreed to accept the issues of the war, to sub- 
mit to the propositions by which we propose to 
reconstruct the Government, under the influ- 
ence of the powers at Washington they have 
come to the conclusion that they are to be again 


of this nation and are to be the rulers here. 
The sequel will show that.they are misled and 
deceived. 

Listen to what the Memphis Avalanche, one 


of the reconstructed organs of the South, says 


‘by which they disfranchise forever those. men 


in reference to a recent law passed by the Le- 


trusted with the management of the affairs || 
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 gislature of ‘Tennessee, and then you will be pre- 


pared to judge whether these people are ready to 
accept our terms or not. Ircad from the Mem- 
phis Avalanche of the 5th of the present month: 

“The despotic, infamous, and cowardly franchise 
bill has borma what the régime at Nashville call a 
law.- That is, it has passed a so-called Senate and 
a so-called House at Nashville, or, in other words, it 
has received the sanction of a gang of legislative 
loafers who exist at the public expense at the capital 
of the State, and call themselves the Legislature of 
Tennessee.” 

Such is the language used by the copper- 
head press all over the country in regard to 
the Congress which sits here to-day. But I 
quote further: 

“Itbecomes the good people of Tennessee”’— 

I want the House to bear in mind that when 
this writer refers to the “good people of Ten- 
nessee,’’? he refers to men who have been en: 
gaged in this wicked and infamous attempt to 
destroy our Government. He goes on: 

“It becomes the good people of Tennessee to pre- 
pare at once to dispute the further encroachment 
upon their rights by the wretched despotism now in 
power at Nashville. Let the State havo restored to 
it the constitution which oxisted before the war, and 
which has not, up to this time, been properly, legally, 
or constitutionally supplanted by any other organic 
system. What now professes to bo the constitution 
of Tennessee is but an assumption, the creature of a 
mere mob, a dirty thing, having a dirty emanation, 
to which a brave and chivalric people have, becanse 
of their misfortunes, been compelled to submit, but 
which they loathe and despise from the utmost 
recesses of their noble but broken hearts.” 

This is the class of men to whom we are 
called upon to-day to extend our sympathies, 
and to place upon an equal footing with those 
who have never faltered in their devotion to 
the Union. But I read on: 

“The time has now come when farther endurance 
will entail upon the people additional and more 
humiliating oppressions.”. 

Hear the language of these men, who to-day 
we are called upon to enfranchise, and to placa 
upon an equal footing with ourselves. I de- 
sire to make one other quotation to show the 
spirit which animates these reconstructed reb- 
els. I read from the Louisville Journal~a 
paper published in the interests of the ‘‘ Con- 
servative-Johnson-Union party’’—on the 2d 
day of May, 1866, describing the: convention 
of reconstructed rebels and Democrats for the 
State of Kentucky, held in the city of Louis- 
ville the preceding day. That paper uses this 
language: 

“Woe assure the people of Kentucky that the peace, 
harmony, and safety of the State are more seriously 
imperiled now than they have been since the ruth- 
less hordes of Buckner and Bragg were trampling 
down our soil. The same men whose treachery to 
the Commonwealth and the nation involved the coun: 
try in civil war five years ago; the same men who 
robbed and encouraged the robbing of our banks, 
the destroying our railroad bridges, the firing of the 
dwellings of our citizens, and sought to establish 
rebel provisional governments over our people, by 
which to coerce thom into the whirlpool of treason, 
are perfecting a political organization in the State 
for the purpose of placing her political power exclu- 
sively in the hands of men who, having been whipped 
at their own game of powder and ball, are now seck- 
ing to use the ballot for the achievement of their 
revengeful political schemes,” 

I ask the Representatives of the people to- 
day if they are willing to turn over the loyal 
men in these States, who have passed these 
laws, to the tender mercies of men like these? 
That is the question we haye to mect now on 
this proposition. There may be some objec- 
tions toit; but if we can get nothing better it 
is a good thing to go before the people of the 
country with; and the people will answer in 
tones that will be gratifying to the heart of 
every loyal man who votes for it here. 

But, sir, in order to obviate the objections 
that are made to this third section, I propose 
to amend the motion made yesterday by the 
gentleman from Ohio, [Mr. Garvietp,] to 
recommit the joint resolution with instructions 
to the committee to strike out the third sec- 
tion, by substituting therefor the following: 

Recommit with instructions to strike out the third 

section, and insert in lieu thereof the following: 
_ All persons who voluntarily adhered to the late 
insurrection, giving aid and comfort tg the so-called 
southern confederacy, are. forever excluded from 
holding any office of trust or profit under the Goy- 
ernment of the United States. 


That will obviate the objection that it would 


= eto pe- punished.” 
“that any traitors will be hanged (which is the | 


1866. 
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be impracticable to enforce the provision de- 


riving the men who were engaged in thé rebel- | 


lion of the right of voting. 
that they shall vote for none but those who 
have been loyal. 
couraged, because the nation will say to them, 
“You alone, who have remained true, shall 
hold: office,” following out the resolution of 
the House that‘ treason is a crime, and ought 
As nobody expects now 


punishment, provided by law) let us cut off 
© their heads’ politically, and say to them, you 
‘an never hold office under this Government. 
. By this means we will affix the brand of 
: treason upon the traitor’s brow; and there I 
would have it remain until the snows of win- 
ter covered their graves. 
In my opinion, we are compelled to do one 
of three things: we are compelled to adopt 
something of this kind to prohibit these men, 


who with treacherous hearts sought the very | 
life of the nation, from again seizing the offices | 
of the Federal Government, by excluding them | 


forever from office ; or we are to turn the loyal 


men in all the border States as well as through- | 


out the whole South over into the hands of the 
traitors, with the probability that the nation 
itself will follow in the same wake. The second 
follows from the refusal to do the first ; the first, 
in my opinion, being the only salvation for the 
Union and protection of Union men. There 
is one other course which might have the effect 
of saving the nation with the Union men of 
the: South. That is, if you will enfranchise 
these traitors, then enfranchise all men; and 
in that way the vote of the loyal man may 
counteract the vote of the traitor. Now, so 
far as I am concerned, I have not arrived at 
the point’yet when I can believe that all men 
shonld be enfranchised. But if I am asked 
which I would the sooner trust, I would an- 
swer that I prefer to trust the meanest black 
man with a loyal heart who ever wore the chains 
_of slavery to the most intelligent traitor who 
has waged. war against my country. 

But this House is not prepared toenfranchise 
all men; the nation, perhaps, is not prepared 
for it to-day; the colored race are not prepared 
for it, probably, and I am sure the rebels are 
unfit for it; and as Congress has not the moral 

‘courage to. vote for it, then putin this provision 
which cuts off the traitor from all political 
power in the nation, and then we have secured 
‘to the loyal men that control which they so 
richly deserve. We will then have rewarded 
them for their devotion, and punished treason 
as it deserves to be punished. 

Let me ask gentlemen here, why do you want 
these men to vote? Why are you clamorous 
for the support of men who have been engaged 
in treason, and whose hands are yet reeking 
‘with the blood of more than three hundred 
thousand Joyal slain? Simply that you may 
turn out of power the great Union party who 
alone have upheld the Government in this grand 
end glorious struggle for liberty; simply that 
you may hand the reins of Government over to 
the hands of that sickly, pale, copperhead party, 
which was only the left wing of Jeff. Davis’s 
army during the late war. That is why you 
want to, have them vote, and such would be the 
result of the policy if adopted. You do not 
want to-have traitors punished. Why? Because 
you want their aid; you desire that they shall 
help you, just as you were willing to help them 
during the war which has just closed. 

You tall about this question of State rights. 
We thought the war had killed that dogma. 


But you are now attempting to bring it to life | 


again. And if you have power enough to do 
it with the aid of the votes of traitors you are 
willing to summon them here to these Halls 
and give them a share in our deliberations. 
Now, for one, I want none of it. I desire that 
the loyal alone shall rule the country which 
they alone have saved. I desire that the brave 


and war-worn veteran shall be rewarded for | 
I desire that the widows ! 


his toil and privation. 
and orphans of the slain soldiers of the Repub- 
lig. shall be spared the insult of having traitors 


it will provide | 


The loyal men will be en- | 


i 
i 
l 
i 
{ 


j 


t 


make laws for them. I desire that the loyal 
heart of the nation shall continue in power the 
great party which sustained our armies in the 
field, and I desire that that party shall not be 
prevented from rewarding the heroes who 
survive with broken and maimed limbs and 
feeble bodies; shall not be prevented from deal- 
ing out pensions and bounties to the orphans 
of the slain soldiers of the Republic. i 
Permit these men to come back and assume 
their places here again, and I tell you to-day 
that having obtained equality for themselves 


| you must go a little further and place their 


widows and their orphans upon our pension 
list, or they will not vote for any pension to 
yours. I want to prevent all that. And when 
the charge comes to me that I desire these prop- 
ositions carried out in order to perpetuate the 
strength of a political party, I reply I do desire 
that party still to rule this land, because they 
alone having been loyal, they alone should rule. 

Now, in regard to the section which forbids 
the payment of the rebel debt or compensation 
for slaves that have been emancipated, I most 
heartily supportit. Having already put myself 
upon the record in favor of such a proposition, 
it is not necessary I should now say anything 
in regard tọ it. In order to secure the payment 
of the national debt, in order to prevent the 
payment of compensation for slaves who have 
become freemen, and the assumption of the 
rebel debt, the control of this Government 
must be by the loyal men of the land. 

Mr. Speaker, I now yield to the gentle- 
man from Iowa, [Mr. Wiusoy,] if he desires 
to occupy the few minutes I have remaining. 

The SPEAKER. The time of the gentle- 
man from Kentucky [Mr. Mckur] will expire 
in four minutes. 

Mr. WILSON, of Iowa. Mr. Speaker, I 
desired, when the gentleman from New York 
[Mr. Rayamoxp] was speaking, to interrupt 
him, in orderthat I might understand fully the 
position in which he placed himself concernin 
his vote on the civil rights bill. I understooc 
him to say that he voted against that bill be- 
cause, as he believed, Congress had not the 
power, under the Constitution, to pass the bill, 
and that it would require such an amendment 
asis now proposed to clothe us with the power 
to pass such a measure. I could not at the 
time harmonize that in my mind with therecord 
of the gentleman during this Congress relative 
to the principle involved in the civil rights bill. 

The first section of that bill embodies its 
essential and vital principle. All the other 
sections provide merely for the enforcement 
of the principle embraced in the first Section, 
which was simply a declaration that all per- 
sons without distinction of race or color should 
enjoy in all of the States and Territories civil 
rights and immunities. Now, sir, the gentle- 
man himself introduced early in the session a 
bill, the second section of which provides as 
follows: 

“That all persons born, or hereafter to be born, 
within the limits and under the jurisdiction of the 


United States, shall be deemed and considered, and 
are hereby declared, to be citizens of the United 


States, and entitled to all rights and privileges as 


such.” 

The first section proposes to amend our 
naturalization laws by striking out the word 
“white;’? and the bill itself is intended to 
confer upon negroes and all other persons 
born within the United States, without dis- 


tinction of color, the rights of citizens of the | 


United States. 

After that bill had been introduced by the 
gentleman from New York he made a speech, 
in which I find one of the propositions which 
he laid down as proper to be enforced by this 
Congress against the people of the southern 
States was 1n this language: 

“I think, in the third place, we should provide by 
law for giving to the freedmen of the South all the 
rights of citizens, in courts of law and elsewhere.” 

Now, he did not mean that such provision 
should be made by a constitutional amend- 
ment; for in his fifth proposition he goes on to 
say: 

“ Fifth, I would make such amendments to the 


States, acting freely'and without coercion.” 


ence to this. And in fact: he precludes: any. 
such construction by using the: term‘ : 
e says: a E 


men of the South all the rights.o 
of law and elsewhere.” 


Now, sir, that proposition of the gentler 


citizens, 


ny 


bill. It involves the entire principle; and if 
we give a reasonable construction to the term 
‘* elsewhere,’’ we may include in that the jury- 
box and the ballot-box. i 

It does scem to me, sir, that the explanation 
given by the gentleman for his vote against the 
civil rights bill cannot be supported upon this 
record. Jf the gentleman will say that he voted 
against thathill because of the sections following 
the first, that may raise a different question——— 

The SPEAKER. The half hour. of the 
gentleman from JCentacky [Mr. MeKeer] has. 
expired. 

Mr. ELDRIDGE obtained the floor. 

Mr. RAYMOND. I will inquire of the 
gentleman from Wisconsin [Mr. ELpRIDGE] 
whether he will not allow the gentleman from 
Towa to finish what he has to say and allow me 
to reply. It need not come out of the gentle- 
man’s time. Let it be regarded as an inde- 
pendent portion of the debate. 

Mr. ELDRIDGE. Iwil consent to that if 
the House will. š 

The SPEAKER. If the gentleman from 
Wisconsin does not claim the floor now, the 
Chair will recognize the gentleman from Towa. 

Mr. ROGERS. My information is that this 
billis to be brought to a vote to-morrow. There 
are a number of gentlemen who wish to speak; 
and I suppose it is desirable to give as many 
an opportunity as possible. 

The SPEAKER. The Chair understands 
that the bill is to be brought to a vote to-mor- 
row; and there are some thirty gentlemen who 
desire to speak. Getta a, 


time should be taken in this way. I do. not: 
object myself; but I think as many members: 
as possible should be allowed an. opportunity 
to speak. i l 

Mr. RAYMOND. I think that when one 
gentleman makes a personal point against 
another an opportunity should be allowed 
for a reply. 

Mr. ELDRIDGE. I have no objection to 
yielding to the gentlemen if I can have the 
floor as soon as this personal question is dis- 
posed of. But I do not wish the time to come 
out of my thirty minutes. 

Mr. HIGBY. I believe that we adopted, a 
day or two ago, a stringent rule as to the allot- 
ment of time in this debate; and I shall object 
to any departure from that rule. : 

Mr. WILSON, of Iowa. Ihave said nearly 
all I intended to say, 2 

Mr. HIGBY. do not withdraw my objec- 
tion. Gentlemen will-have an opportunity to 
be heard before this debate is closed. I have 
no idea of closing this debate to-morrow. I 
do not believe in it. 

Mr. ROGERS. Nor do I. 

The SPEAKER. The gentleman from 
Wisconsin will proceed. 

Mr. ELDRIDGE. Mr. Speaker, I do not 


i intend to make an argument on the merits of 


this joint resolution on the present occasion. 
On. the 25th of January last I gave my views 
and made such arguments as occurred to me 
against a similar proposition. to one of these 
then reported from the joint committee of fif 


i teen as an amendment to the Constitution. -1 


have not had occasion to change the views T. 
then expressed. I still believe, as E did'then, 
that we ought not to amend the- Constitution 
so as to provide a fundamental. taw for a 
people not represented in: the action om that 
amendment. I. believe now as I did. then, 
i that all the States. formerly composing the 
| Union were then and ‘are now States of the 


| Union. I do: not believe the rebellion was 
successful in any manner to accomplish secese 


Constitution as may seem wise:to Congress and the 


“We should provide by law for giving to the freed- 


So that his third proposition: had no refer: ; 


courts: © 


is broader than the provision of the civil rights - 


ë 


Mr. ROGERS. I do not think it fair that : 
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gion. I donot believe it had the effect to take 
away any of the rights of the loyal citizens of 
any of the ‘confederate. States, but that our 
success was the preservation of all their rights 
undér the Constitution in the Union. 

Bat, Mr. Speaker, Iam opposed to the ro- 
committal of this joint resolution, and I believe 
that is the pending question before the House. 
J do not wish to express any sentiment of dis- 
respect for the individuals composing that 
eommiitee. I entertain for them entire re-. 
spect as individuals, but Ido aver that that 
committee has utterly and entirely failed to per- 
form its duty, and has disappointed the country 
in the action it has taken. That committee 
to-day stands, in my judgment, between the 
representatives of the late so-called confeder- 
ate States and the resumption of their proper 


duties and functions in the Union and in this | 


Congress. ; 
That committee, sir, was raised and organ- 


ized in the spirit of party. The resolution by, 


which it was raised did not originate in the 
House of Representatives, but in a party cau- 
cus outside of this Hall, and for party pur- 
poses. And the committee in what it has done 
has,acted in the interest of party. It has done 
perhaps what that caucus and those composing 
it expected. 

What has it done? It has deliberated for 
five months. It was by the resolution creating 
it organized for a special and specific purpose, 
distinctly and clearly expressed in the resolu- 
tion, and I allege that after having performed 
that duty as required by the resolution, it ought 
to have reported and then been discharged. 

The resolution organizing the committee is 
as follows: 

. ‘Resolved by the Senate and House of Representatives 
in Congress assembled, That ajoint committee of fif- 
tcen members shall be appointed, nine of whom shall 
be members of tho House and six of the Senate, who 
shall inquire into the condition of the States which 
formed the so-called confederate States of America, 
and report whether they or any of them are entitled 
to be represented in cither House of Congress, with 
leave to report at any time by bill or otherwise; and 
until such report shall have been made and finally 
acted upon by Congress, no member shall be received 
into cither House from any of tho said so-called con- 
federate States; and all papers relating to the rep- 
rosentatives of the said States shall be referred to the 
said committee without debate,” 

Mr. Speaker, it appears that the duties of that 
committee were simply to inquire ‘‘ whether 
the so-called confederate States of America 
are entitled to be represented in the two 
Houses of Congress.” Task, how have they dis- 
charged that duty? Have they reported to the 
House upon the subject referred to them, that 
any one of those States is or is not entitled to 
representation? Have they inquired, and if 
they have inquired, what information have they 
given us on that subject? Nothing, absolutely 
nothing. Their sessions have been secret ; their 
acts and doings have been kept from the pub- 
lic and from this House. And when they have 
reported, it has been only a mass of testimony 
I presume no Representadiive upon this floor 
has had time or patience or opportunity to 
read, if he has had the inclination. It has 
not yet been printed. It has not been laid 
before the House yet for any available pur- 
pose. There is no opportunity for us to judge 
what is the nature and character of that testi- 
mony. ‘The Public Printer has not been able 
to print. it before we are called upon to act 


upon measures said to be shown to be a neces: | 


sity by it. 

_ The committee report no facts whatever and 
give us no conclusion. They simple report 
amendments to. the Constitution. Was that 
the purpose for which the committee was organ- 
ized? Was it to change the fundamental law 
of the Jand under which we of the loyal States 
asscmbled here? Wasthat the duty with which 
the committee was charged?’ Were they to 
inquire and report an entire change of the fun- 
damental law of the nation which would de- 
stroy the States and create an empire? Tsay 
they were charged with no such duty... ‘The 


to the committee any such power, any such; 


jurisdiction. 


What, then, has been accomplished? Dowe 
understand from the committee to-day any bet- 
ter the situation of these States than we did at 
the beginning of this Congress? Have they 
enlightened us upon the question whether those 
States are entitled to representation in Con- 
gress? I say, as I said before, the committee 
have not only stood in the way of the repre- 
sentation of those States in this Congress, but 
they have stood in the way of proper informa- 
tion to this House. If the members from the 
southern States applying for admission at the 
beginning of the session had been admitted to 
seats on the floor of Congress, we shoul have 
gained some information. ‘They would have 
been able to give is official information of the 
wants and necessities of those States in their 
character as Representatives, upon their honor 
as such. But this committee has not deigned 
to give us a single fact, not even their conclu- 
sion upon the facts, if perchance thereare facts, 


as I suppose there are, in that testimony which | 


they have taken. hs 

Task, then, and I ask sincerely, hasthe com- 
mittee entitled itself to have this matterrecom- 
mitted to it for further action, and for what 
purpose, what action, is the recommitment to 
be made? Is it that the committee may go on 
ad infinitum to take testimony of such per- 
sons as they may see fit to be used in the com- 
ing election, without giving us the benefit of 
their conclusions, of their consultations, and of 
their examinations? When this committee was 
at first raised it was professedly for the pur- 
pose of aiding in the restoration of the Union, 
and providing for the representation of the ab- 
sent States, but it has become only a partisan 
machine in the interest of the Republican 
party. Its effort and purpose, if we may judge 
from the reports which it has made, have been, 
not to furnish a way of restoration, not to as- 
certain if they were entitled to representation, 
but to prevent or delay indefinitely both rep- 
resentation and restoration. Every report that 
has been made has shown upon its face the 
evidence of a determination to delay, if not to 
destroy. And the chairman of the committee, 
in his speech of yesterday at the opening of 
this debate, said that the southern representa- 
tives must not be permitted to come in until 
we willit. 


The committee stands, therefore, resisting | 


the restoration of this Union, and I hope that 
no further. business will be referred to it. It 
has rendered itself unworthy of the high duty 
with which it was charged by the resolution 
which I have read. It has not sought to give 
us information. It has not sought to furnish us 
with the evidence whether these States were 
fit for or entitled to representation. But it is 
reporting measure after measure that must 
cause not only delay during the present session 
of Congress, but delay even beyond this Con- 
gress. Fo adopt the remark of the gentleman 
from Pennsylvania [Mr. Borger] the committee 
has been seeking how not to restore rather 
than to restore the Union. Every obstruction, 
every obstacle which they could contrive, they 
have placed in the way of restoration. ig 

Now, is it proposed to restore the Union by 
adopting this amendment to the Constitution ? 
I do not believe that the proposition looks to 
any such purpose; it has no such object. But 
the committee, seeing the hand-writing on the 
wall, seeing the public sentiment of the coun- 
try in favor of restoration, seeing the disrepute 
into which it was falling, seeing the character 
which it had attained before the country, sought 
to appease and allay that popular sentiment by 
acompromisein regard to these questions of dif- 
ference among themselves. 

Why is it that the gentleman from Pennsyl- 
vania| Mr. Stevens] givesup universal suffrage? 
Why is it that he and other gentlemen give up 
universal confiscation? Why is it that other 
gentlemen give up universal butchery of that 
people? Jt is a compromise of what they call 


4 


We L ‘principle for the purpose of saving their 
resolution cannot fairly be construed as giving | p p aio £ pa 


in:the next: fall election. : 
The- gentleman from Ohio [Mr. GarrieLD] 
said yesterday that they must strike out the 


t 


third section orthe people would be suspicious 
that this thing was done in the interest of party. 
Suspicious! Does not the proposed amend- 
ment carry on its face the evidence that it 
originated in the interest of party? It is re- 
ported and speeches are made upon it in the 
interest of party and for party purposes.. 

The chairman of the committee [Mr. STE- 
ves] tells us-that these States are not. ne- 
cessary to be counted in the submission. of 
this constitutional amendment. He scouts 
and scorns the idea that they are entitled to 
the right of rejecting or approving it. And 
here is another inconsistency on the face of 
the resolution itself, which in the preamble 
reads, “that the following article be proposed 
to the Legislatures of the several States as 
an amendment to the Constitution.” These 
States are recognized in the resolution itself; 
every section, line, and sentence recognizes 
themas Statesinthe Union. The word “State” 
is used in the first section, which says, ‘nor 
shall any State deprive any person of life, 
liberty, or property without due process of 
law.” That has reference only to the southern 
States, for there was never any necessity to 
apply it to the northern States. 

So in the second section the word “State”? 
is used in the same sense, and also in the third 
section, admitted on all hands to apply not to 
the northern but to the southern States exclu- 
sively. And yet the gentleman from Pennsyl- 
vania [Mr. Stevens] tells us that the southern 
States are not to be counted in adopting or 
rejecting this proposed amendment. 

The second section of the joint resolution is 
also inconsistent with the action of the com- 
mittee. They reported the bill-known as the 
“civil rights bill,’ which has become a law. 
What necessity is there, then, for this amend- 
ment to the Constitution if that bill was con- 
stitutional at the time of its passage? Isit not ` 
an admission that it was not? Ay, but the 
gentleman from Pennsylvania gives us here 
another party reason. He tells us that the 
time may come when the Democrats will get 
possession of Congress, and if you depend upon 
a mere act of Congress, that it will be repealed; 
and he seeks to evade the popular will and to 
thwart the popular desire by placing in the 
Constitution now, while a portion of the States 
are unrepresented, an amendment to the Con- 
stitution, so that the people cannot have their 
way aboutit. Thisis ofitselfan admission that 
the whole scheme is in the interest of party 
alone, to preserve and perpetuate the party 
idea of this Republican disunion party. 

But there is one thing about this resolution 
which is most remarkable if those eleven States 
are out of this Union, and it is this: that not- 
withstanding the proposition here to amend the 
Constitution. in three particulars there is not yet 
any plan or proposition whatever reported by 
this committee for the restoration of this Union, 
or for those States to be represented in Con- 
gress. Ifthe gentleman from Pennsylvania is 
right, and these eleven States are still out of 
the Union, adopt this amendment without their 
voice being heard, if you please, adopt it by 
the vote of nineteen States, and still these 
States, according to the gentleman’s theory, 
will be out of the Union. Where, then, is 
| your reconstruction, where your restoration 
in this joint resolution? Where has the com- 
mittee shown any disposition, any desire for a 
restoration of the Union? Have they up till 
to-day reported any measure whereby a resto- ~ 
ration of the Union is to be accomplished, 
whereby these States are ever to be restored 
and recognized asin the Union? How, under 
the theory of the gentleman that they are not 
| to be counted or considered, because out of 
| the Union, are they ever nnder this measure to 
: become members of this Union? If they are 
not now members will the adoption of this 
amendment to the Constitution make them 
i members of this Union? Certainly not. They 
ave no more in the Union then or entitled to 
representation in Congress then than now. 

Here, then, is another gross inconsistency, 


showing the purpose and the object of this 


the people will come to the conclusion that this 
ig a party measure. Sir, I have said no one 
can doubt it in the light of the history of this 
committee. It was organized in a party caucus. 


The resolution authorizing it was brought into | 


the House by the man selected to do it by that 
caucus. It was presented to the House and 
supported solely by the caucus party ; and im- 
mediately everything brought into the House 
having relation to the representation of the 
southern States in this Congress was consigned 
without debate to this vortex of ruin, of de- 
struction, and of disunion. We have therefore 
been able to gain no information from any 
source on the subject of reconstruction or 
restoration or representation of those States. 

The resolution may have been differently 
intended; but from its face no one can come 
to the conclusion that it intended anything 

- more than that the committee should be au- 
thorized to inquire into the fact as to whether 
these States were legally and constitutionally 
entitled to be represented in cither House of 
Congress; and yct the committec, arrogating 
to themselves all power upon this subject, have 
repeatedly reported amendments to the Con- 
stitution without giving us one fact or one rea- 
son for it, or any information as to when our 
troubles will be ended and the Union restored. 

The people of this country, as I remarked 
in the beginning, are dissatisfied with that com- 
mittee. It has disappointed the country. Go 
to-day, if you dare, and submit to the people 
of the United States the question whether that 
committee should longer be intrusted with this 
subject, and what do you think the vote would 
be? LI tell you that it would be ten to one that 
the committee had disappointed the expec- 
tations of the country; that it should be dis- 
charged; that its duties were ended ; that it 
had been a failure; that it had stood in the 
way of restoration and peace. 

I tell you further that the people of this 
country demand the present, immediate resto- 
ration of this Union. And you will find, when 
the elections come around again, that they 
will speak in thunder tones to you politicians. 
You cannot compromise with them by surren- 
dering principle for mere expediency, for mere 
party purposes. You will have to face the 
music, for the people will demand it of you. 
They have struggled long and ardently for the 
Union; they have sacrificed lives and treasure 
for the Union; they have been ardently devoted 
to the Union, and they will not surrender it 
for party purposes; they will not consent to 
keep the people of the southern States in bond- 
age, such as Ireland has suffered so long, for 
the mere purpose of retaining a party in power. 

I do not wonder that the gentleman from 
Pennsylvania [Mr. Srevens] prophesied the 
time as not being more than three or four years 
distant when the people will place in power 

“men who will respect the Constitution, who 
will respect the Union and the sacrifices that 
have been made for it, and who are willing to 
restore, preserve, and perpetuate that Union. 

Mr. WINDOM. Will the gentleman from 
Wisconsin [Mr. Eipripcr] yield to me a mo- 
ment, for a question ? 

Mr. ELDRIDGE. Certainly, for a ques- 


tion. 

Mr. WINDOM. I desire to ask the gentle- 
man, as he has spoken of the Democracy of 
his district, whether his home organ, the Fond- 
du-Lac Press, represents the Democracy of the 
State of Wisconsin. 

Mr. ELDRIDGE. It does not. There is 
no paper on earth which represents the De- 
mocracy of this country. 

Mr. WINDOM. Will the gentleman allow 
me to send to the Clerk’s desk, to have read, 
an extract from that paper? 

Mr. ELDRIDGE. No, sir. 


|| already said that we do not recognize it or any 


| me to read something from the papers in his | 


organ? 
Mr. ELDRIDGE. No, sir, because I have | 


other paper as the representative of the Dem- 
ocratie party. We recognize no one person as 
authorized to speak for the Democracy. We 
speak by our acts; we are for the Union and 
always have been, and do not propose to let 
you prevent a restoration of the Union if we | 
can help it. 

Mr. WINDOM. I will ask the gentleman if 
he himself considers Jeff. Davis atraitor. His 
home organ says he is not. 

Mr. ELDRIDGE. You work it in in that 
way, do you? [Laughter.] Well, I will say that 
Ithink he is. So you see the organ, as you call 
it, and 1 do not always agree. 

Mr. WINDOM. 1 did not know how that 
was. 

Mr. ELDRIDGE. Now will the gentleman 
tell me whether he thinks that any one who 
seeks to prevent a restoration of the Union is 
a traitor? 

Mr. WINDOM. In some certain circum- 
stances I think he is. 

Mr. ELDRIDGE. Well, ‘‘in some certain 
circumstances” I think heis, too. [Laughter.] 

Mr. WINDOM. Will the gentleman allow 


own district? 

Mr. ELDRIDGE. No, sir. 

I believe, Mr. Speaker, I have gaid pretty 
much all I desired to say. Muchissaid for the 
purpose of prejudicing the public mind about 
the readmission of red-handed traitors into the 
councils of the nation, and the question often 
suggested as to whether we can become rec- 
onciled to them. Sir, the war is ended ; peace 
has been agreed upon ; and men who have been 
in arms have laid them down. There is an 
agreement that we will forgive them, and if the 
fraternal union of our fathers is ever restored 
we must. Doyou expectthat those people will 
ever become reconciled to you if you do not 
become reconciled to them? And can that 
ever take place if you talk as the gentleman 
from Kentucky [Mr. Mckrer] has talked this 
afternoon? Ifyou wouldhangthemall; if you 
would crush them all; if you would hate them 
forever, do you think they can shake hands 
with you, and live upon terms of amity and 
friendship with you? You wonder that they 
are not instantly reconciled to you; you wonder 
that they do not at once forgive and forget the 
past. But who here of the prominent politi- 
cians of the Republican party has ever been 
ableto forgive? You are the conquerors; you 
have triumphed. You can afford to be mag- 
nanimous. You can forgive without mortifi- 
cation. But can they do the same? Consider 
what they must suffer. I expect that it will be 
long years before these bloody days will be for- 
gotten either in the North or in the South. But 
we must live together as one nation, as one 
people, and the sooner we can forget and for- 
give the better; the happier, the more prosper- 
ous and happy shall we be as a nation. 

I did hope thata better and a kindlier feeling 
was growing up in the North; but when I hear 
men talking about branding traitors and mak- 
ing them wear the brand upon their foreheads 
until the snows of winter shall lie upon their 
graves, such hatred, such malignity, it seems 
to me, will not only keep alive, but perpetuate 
forever, sentiments of alienation and hostility. 
The Union of our fathers was a Union of fra- 
ternal feeling and mutual interest, and we must 
restore that Union, or the duty resting upon 
us will not be performed. If you are unable 
to forgive and forget the past you cannotexpect 
the people of the South to forget and become 
reconciled to you. They may have been wrong ; 
they were wrong; but this fact does not change 
thenature of men. Human nature is the same 
everywhere. Iam prepared to forgive, in the 
interest of country and Union. Upon no other 
condition are we’ promised forgiveness by di- 


t 


vine authority. i 


Mr. BOUTWELL. Mr. Speaker; the gen- | 


failure. We knew very well from the begin- 
ning that so far as he and his friends were 
concerned the labors of the committee would 
bea failure. He puts, however, in behalf, I 
suppose, of himself and his Democratic friends, 
one question which I feel bound to answer. 
He says, ‘The committee have not told us 
when our troubles’’—meaning, I suppose, the 
troubles of himself and his Democratic friends 
—‘‘will cease.” 

Mr. ELDRIDGE. Oh, no; the gentleman 
certainly misunderstood me. I meant the 
troubles which the Republicans themselves 
were making. 

Mr. BOUTWELL. The troubles of the 
gentleman and his friends are very likely to 
increase. 

But, Mr. Speaker, the chief object which I 
have now in view—and I trust that in seeking 
to attain that object I shall not go beyond the 
line of parliamentary debate into the domain 
of partisan controversy—is to show how the 
proposition now before us from that committee 
traverses the policy of the Democratic party 
with reference to the reconstruction of the 
Government. 

I admit that the policy of the Democratic 
body is a simple policy. It is a policy easily 
comprehended. It is a policy in which for 
ten years, within my observation, they have 
been consistent. Itisa policy which they laid 
down as early as 1856, in the platform made at 
Cincinnati, wherein they declared substantially 
—for I cannot recite the precise language of 
the declaration as it is many years since J read 
those resolutions—that it was the right of a 
Territory to be admitted into this Union with 
such institutions as it chose to establish, not 
even by implication admitting that the repre- 
sentatives of the existing Government had any 
right to canvass those institutions, or to con- 
sider the right of the Territory to be recog- 
nized as a State. 

Now, sir, from that doctrine, which probably 
had its origin in the resolutions of 1798, the 
whole of their policy to this day has legiti- 
mately followed. First, we saw its results in 
the doctrine of Mr. Buchanan, announced in 
1860, that, while the Constitution did not pro- 
vide for or authorize the secession of a State 
from this Union, there was no power in the 
existing Government to compel a State to 
remain in the Union against its own judgment. 
Following that doctrine they come legitimately 
to the conclusion of to-day, in which they are 
supported, as I understand, by the President 
of the United States upon the one side, and, 
as I know, by the testimony of Alexander H. 
Stephens, late vice president of the so-called 
confederacy, upon the other. That doctrine is 
that these eleven States have to-day, each for 
itself, an existing and unquestionable right of 
representation in the Government of this coun- 
try, and that it is a continuous right which has 
not been interrupted by any of the events of, 
the war. 

This is a simple policy. It is a direct pol- 
icy. Itisa policy which can be comprehended. 
It is the policy of the Democratic party. Now, 
whether the President of the United States or 
the humblest citizen of the country accepts or 
avows it, he has no right whatever to call it 
his policy. It is the policy of the Democratic 

arty. 

p I vi to lay before the House a proposition,. 
and I beg the attention of Democratic gen- 
tlemen to it. I have written out the prop- 
osition with some care, and I think that I state 
exactly, and I hope not unfavorably, the posi- 
tion of the Democratic party on this question. 
The proposition is this: : 

1. The Democratic party maintains. that a 
State of the American Union cannot byits own 
acts separate itself from its associates. 

2. That the events of this war, including the. 
individual, organized, and public acts of the 
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seople.and governments of ihe eleven rebel- 
fous States, have not in any way. changed the 
constitutional relations which previous to the 
war subsisted between those people and States 
on the one hand and the national Government 
on the other; and, as a consequence, 

8. That those States respectively, and the 
loyal people thereof, have an immediate and 
unquestionable right of representation; pro- 
vided, always, that in each case the person 
elected now is, and heretofore has been, loyal 
tothe Government and a supporter of the Con- 
stitution of the country, of which fact each 
House is the sole judge on the question of the 
right of a claimant to a seat; and’ therefore, 

4, That no legislation or amendment of the 
Constitution is necessary, or even proper, as a 
prerequisite to the full exercise of the right of 
representation in the Congress of the United 
States by the people and States lately in insur- 
rection. 

Mr. RANDALL, of Pennsylvania. If the 
gentleman will insert the words ‘‘the loyal 
people” I think he will state the position some 
Democratie gentlemen take. 

Mr. BOUTWELL. That is the difference 
between the gentleman from Pennsylvania and 
his friend, Mr. Stephens, of Georgia. Possi- 
bly there may be no difference. Stephens 
insists that ifa man be loyal to-day there shall 
be no inquiry into his previous character. 

Mr. RANDALL, of Pennsylvania. Ido not 
know by what authority the gentleman classifies 
me with Mr. Stephens. 

Mr. BOUTWHELL. I will not make any 
classification disagreeable to the gentleman. 
I wish to ask whether he means by the word 
‘loyal’? aman who declares himself to be loyal 
now, or does he propose to ascertain whether 
the man has heretofore been loyal? 

Mr. RANDALL, of Pennsylvania. I mean 
to say, on the question of representation, that 
when a man comes froma State, competent 
to be qualified as you and I have qualified, we 
should admit him. 


man upon this floor not identified with the 
Democratic party who’ still sustains what he 
understands to be the executive policy, I will 
offer him five minutes of the brief time remain- 
ing to me to show to the House and country 
where the policy of the President differs from 
the ancient and consistent policy of the Dem- 
ocratic party. j : 

Mr. RANDALL, of Pennsylvania. I will 
show the gentleman. 

Mr, BOUTWELL. The gentleman is not 
ealled upon. 

With all kindness I desire to ask my friend 
who represents the sixth district of the city of 
New York [Mr. Raymonp] whether he does 
not see that these propositions, which are sus- 
tained by the President and the Democrats 
throughout the country, if carried into effect 
portend the destruction of the Government. 

First, chiefly we traverse the Democratic 


House in this particular. We admit equality 
of representation based upon the exercise of 
the elective franchise by the people. The prop- 
osition in the matter of suffrage falls short of 
what I desire, but so far as it goes it tends to 
the equalization of the inequality at present 
existing; and while I demand and shall -con- 
tinue to demand the franchise for all loyal male 
citizens of this country—and I cannot but admit 
the possibility that ultimately those eleven 
States may be restored to representative power 
without the right of franchise being conferred 
upon the colored people—I should feel my- 
self doubly humiliated and disgraced, and crim- 
inal even, if I hesitated to do what Í can for a 
proposition which equalizes representation. 

: Can any party or any man defend the propo- 
sition now before the country to allow the States 
lately in rebellion to come in with their power 
undiminished, so thattwo rebel soldiers, whose 
hands are dripping with the blood of our fellow- 
men, whose opinions as to the right of this 
Government to exist are unchanged, shall exer- 
cise the political power of three loyal Union 


Mr. BOUTWELL. That is a proposition, 
and not an answer to the question. 

Mr. RANDALL, of Pennsylvania. The gen- 
tleman has urged the great consistency of the 
Democratic party. If he will allow me, I will 
send to the Glerk's desk, to be read, a portion 
of the Chicago platform. I would like to show 
the inconsistencies of his own party. 

Mr. BOUTWELL. I have no time for the 
inconsistencies of any party. When I have 
proved the consistency of the gentleman’s own 
party I think he ought to be satisfied. They 
have been consistent in wrong-doing so far as 
the interests of the country are concerned, and 
upon the point I make an observation which I 
desire to have considered in connection with 
the distinction with which T preface it. 

Ido not say that every man who supports , 
the propositions which I have stated here to- 
day gave aid and comfart to the rebellion and 
participated in treason, but the converse of 
this proposition is true, and the country ought 
to notice the fact. The instincts of men are 
higher than the reason of men, for through the 


instincts God teaches without the intervention || 


of fallible logic and theories of reason. The ! 
instincts of men are right on all these matters. 
The affirmative proposition that I lay down is, || 
that as far as there is any testimony before the 
country, every traitor of the South and every 
sympathizer with treason in the North sustains | 
the policy of the Democratic party and the 
President. That is an alarming fact. 

„Mr. CHANLER. The gentleman dropped 
his voice and we have not been able to hear 
the last words which he uttered. 

Mr. BOUTWELL. IfI have said some- 
thing that the gentleman from New York did 
not hear I commend him io the Globe of to- 
morrow morning, for I do not propose to make 
any change in what I said. 7 

Mr. CHANLER. The gentleman's argu- j 


ment was evidently confined to his own party | 


as we did not hear it here. 
Mr. BOUTWELL. Now, then, we traverse | 


| escape the force of that 


soldiers? Yet the gentlemen who support this 
proposition ask the country to accept these 
States here with their representation undimin- 
ished. And those echoing the language of Alex- 
ander Stephens are unwilling that the Consti- 
tution shall be amended in this particular until 
the return of the eleven States, thereby ren- 
dering it absolutely impossible tha 
be any adjustment of these difficulties after the 
return of those States, ` 

I can do no less than say that I believe that 
the man of whatsoever party or State who 
adopts this proposition or uses his influence 
for its support by the people, is recreant to the 
cause of justice, of liberty, and of humanity 
on this continent. And yet, to that doctrine, 
so full of injustice, and so flagrantin principle, 
the Democratic party is committed. And in 
this hour of the nation’s peril it is oursad mis- 


who has received the suffrage of a generous 
people for the second office in the gilt of the 
country accepts that as his doctrine. 

The justification of all this is “once a State 
always a State;” that there is no power in the 
General Government to resist this policy ; and 
that we who say that nothing shall be done in 
the way of restoration to political power to those 
States until this inequality is adjusted, are our- 
selves disturbers of the publie peace and advo- 
cates of disunion. 

Well, sir, 1 am for a Union, and forthat Union 
only in which there is substantial justice among 
the men and between the States composing 
it. Iaccept one fact, and no gentleman can 
fact, and that is, that 


these eleven States are not to-day represented 
in the Congress of this country, and with my 


consent they never shall be until this inequality 
is adjusted, or its adjustment provided for. 
That is the fact. 


to the business we have in 


hand.. | ; 
statement made by Mr. L aecept tho 


these propositions, and if there be any gentle- | 


| public. address; that these States are out of 
| their proper practical relations to the Union, 


How it has come to pass | 
that they are not represented is not material | 


Lincoln in his last | 


propositions by a resolution now before this | 


t there shall | 


and I assert as a necessary and natural conse: 
quence that they cannot get. into their proper 
relation except by our consent who represent 
the loyal States of this country... This is the 
material fact, and it is wholly unnecessary at 
the present time to inquire into the truth or 
falsity of the various theories which have been 
presented on the subject: 

Some objection has been made by gentlemen 
on this side of the House, as well as the other, 
to the third section of the article reported by 
the committee. I freely confess that the adop- 
tion of the third section is not necessary to the 
subject-matter which we have in hand. My 
own views of reconstruction lead me in the 
opposite direction. I should prefer to include 
those who are our friends rather than exclude 
even those who are our enemies. But inas- 
much as gentlemen on this floor are not’ pre- 
pared, as they say, to include those in the gov- 
erning force of the country who have sustained 
the country, I see no safety in the present 
except in some sort of exclusion of those who 
are its enemies. We are to consider what sort ` 
of enemies these men are. We have defeated 
them in arms, but in the proposition of the 
Democratic party, we invite them to the only 
field in which they have any chance of success 
in the contest in which they have been engaged. 

They have been beaten, and what do you 
ask, and what-do you offer? You ask them 
to come into the councils of the nation where 
they have a chance of success, and where the 
only chance of success remains. Who are 
these men? They are the men who to-day 
are radically, honestly, persistently, and reli: 
giously opposed to this Government if this 
Government exercises its functions. The gen- 
tieman from Wisconsin [Mr. ELDRIDGE] may 
not have heard of what Mr. Stephens told the 
committee; and who is Mr. Stephens? Mr. 
Stephens was believed to be the most con- 
servative, most Union-loving man in the whole 
southern country; and if the opinions to — 
which I shall refer be his opinions, with how 
much stronger reason may we suppose that 
they are the opinions of those to whom for- 
merly he himself was somewhat opposed. 
What does he tellus? He tells us that in 
1861 he protested against the action of the 
secessionists, not besause he believed that 
they had not a constitutional basis upon which 
to stand, but because he thought secession 
bad policy, and he says that to-day his opin- 
ions are unchanged; that is to say, Mr. Ste- 
phens: believes that this Government has no 
right to exist if the insignificant State of Flor- 
ida, for instance, thinks it ought not to exist; 
and what Mr. Stephens believes, according to 
his ‘own testimony, is believed by the great 
majority of the people whom he represents in 
Georgia, and in various portions of the South, 
and whose views he understands. These are - 


d |i the men that you are invited to receive into 
fortune that we are compelled to admit that he | 


the Government of the country, men who deny 
the right of this Government to exist. 

It is suid by gentlemen on the other side of 
the Ilouse that when they present a Repre- 
sentative here he must bea loyalman. I need 
not say to gentlemen acquainted with the 
technicalities of the law, that a loyal. man, 
for all purposes of representation, is a man 
whose disloyalty cannot be proved. Whenwe 
open the doors of the Senate and of this House 
to representatives from that section of the 
country, they will only have to present men 
who cannot be convicted of having participated 
actively and willingly in the work of treason; 
but they may send men here who represent 
treasonable and disunion opinions, and we shall 
have no power to protect ourselves against 
them. When ever was a more insidious idea 


-presented to the people of this country than 


that there is any security in demanding merely 
loyal representatives? We are false to our 
duty if we do not go further and require that in 
each of these States, hefore they are allowed 
representation, the masses of the people shall 
be loyal, for the representative will reflect the 
views of the people. You cannot, gather figs 
from thorns, or grapes from thistles, You 
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must wait, if it be necessary to wait, until there 
isa loyal controlling public sentiment in each 
one of these States. It is nothing to this coun- 
try that Tennessee sends My. Maynard, a loyal 
. man, here. We want to know what Tennes- 
seeis; and the circumstance that Mr. Maynard 
is himself a loyal man, if his State is not loyal, 
is a reason why he should neither ask to be 
received or we submit to his admission, And 
itis not sufficient that there be loyal districts 
in the State. A State is represented in the 
Senate and in the House as a State. There is 
no constitutional capacity for representation 
except through State organization. ` Repre- 
sentatives in this House are apportioned by 
the Constitution among the several States. 

When we find that Tennessee is, asa whole, 
loyal to the Government, then we may accept 
Representatives from Tennessee, and trust to 
the people to send loyal men here. 
accept Representatives from Tennessee be- 
cause they, individually, are loyal, while Ten- 
nessec herself is disloyal, you will have thrust 
into this House and into the Government of 
the country disloyal men; and what does it 
portend? Mr. Stephens denies the constitu- 
tional efficacy of our amendment abolishing 
slavery. He says that slavery has been abol- 
ished by the States. He says that the law tax- 
ing the people of this country has no constitu- 
tional force, because they are not represented. 
Do you not see that. his insidious and danger- 
ous doctrines, which are responded to by the 
whole Democratic party of the country, por- 
tend the destruction of the public eredit, the 
repudiation of the public debt, and the disor- 
ganization of society? 

We are the conservative, the order-seeking, 
the Union-loving, the loyal men of the coun- 
try. They who oppose measures for the pacifi- 
cation of the country with reference to the 
rights of the States and the rights of men are 
the disorganizers, the disloyal and dangerous 
men of this Republic. 

Sir, it will be found that the Union party 
stands unitedly upon two propositions. ‘Lhe 
first is equality of representation, about which 
there is no difference of opinion. The second 
is, that there shall be a loyal people in each 
applicant. State before any representative from 
that State is admitted in Congress. And there 
isa third; a vast majority of the Republican 
party, soon to be the controlling and entire 
force of that party, demand suffrage for our 
friends, for those who have stood by us in our 
days of tribulation. And for myself, with the 
tight of course to change my opinion, I believe 
in the constitutional power of the Government 
to-day to extend the elective franchise to every 
loyal male citizen of the Republic. 

If I have any time left I will yield it to the 
gentleman from Iowa, [Mr. Witsoy. ] 

The SPEAKER. The gentleman from Mas- 
sachusetts [Mr. BovrweLL] has two minutes 
of his half hour left. 


Mr. WILSON, of Iowa. That is so short a 


time I will not avail myself of it, as it will not | 


admit of any reply from the gentleman from 
New York, | Mr. Raymon. ] 


SUFFRAGE IN THE TERRITORIES. 


- Mr. JULIAN, by unanimous consent, intro- 
duced a bill concerning the elective franchise 
in-the Territories of the United States and the 
admission of new States into the Union; which 
was read a first and second time, referred to 
the Committee on the Judiciary, and ordered 
to be printed. 


INCREASE OF PENSIONS. 


Mr. TAYLOR, by unanimous consent, intro- 
duced to bill to increase the pensions of certairt 
disabled officers of the volunteer service; which 


was read a first and second tinie, and referred | 


to the Committee on Invalid Pensions. 
LEAVE OF ABSENCE, 
Mr. ORTH asked and obtained leave of 


absence. for his colleague, Mr. Farqunar, for 
two wéeks from last Monday. 


But if we } 


RECONSTRUCTION——-AGAIN. 


Mr. STEVENS. I desire to give notice that 
unless the House shall feel otherwise inclined 
I will to-morrow, at three o’clock, call the 
previotis question, and ask a vote on this joint 
resolution: Several of our friends wish to go 
away to-morrow evening, and I desire that 
they shall have the pleasure of voting for this 


. measure before they leave the city. 


Mr. SPALDING. Mr. Speaker, the report 
of the committee has elicited in this House a 
most searching criticism. It is approved and 


disapproved, either wholly or in part, accord- |i 


ing to the views entertained by the. particular 
individuals who have obtained the floor. 

It does not, in all respects, come up to the 
standard which my imperfect judgment had 
erected, but I have lived long enough to know 
that very few things of a public character can 
be accomplished without some abnegation of 
one’s own notions of propriety, and a respect- 
ful deference to the opinions of others. 

The joint committee on reconstruction was 
made up of able and patriotic men. They 
have labored assiduously for nearly six months, 
and have now given to us the result of their 
deliberations in certain proposed amendments 


| of the Constitution, aud sundry propositions 
| for legislative enactment. 


Regarding it as more important that some 
definite projet be presented by Congress to the 
people of the United States than that the plan 
itself approach very nearly to perfection, and 
fearing the effect of amendments upon the 
successful passage of the measures proposed 
through Congress, I have brought my mind to 
the conclusion that I shall best subserve the 
cause of patriotism and the country’s good by 
voting severally and collectively for the meas- 
ures reported by the committee. 

We are in the process of legislation to bring 
back into the councils of the nation a class of 
citizens who during the last five years have 
avowed the most inveterate hostility to our 
Government and its free institutions, and who 
have waged a most cruel war against our peo- 
ple upon the hattle-field. Does any sane man 
believe that the loyal people of the United 
States who have submitted to these great sac- 
rifices, who have incurred the risk of losing 
the benefit of the free institutions handed down 
to them by our fathers, who have, by the bra- 
very of their sons, put down this accursed 
rebellion upon the battle-ficld; I say, docs any 
reflecting man suppose that we are so bereft 
of our senses as to admit these same men, 
“without a why or a wherefore,” into the 
Halls of Congress to make laws -for our gov- 
ernment, and the government of our fellow- 
citizens at home, who are quite as loyal as 
ourselves? Sir, it is idle to say that any sane 
man expects it. Tt seems to me that the only 
question for our consideration is, what guaran- 
tees may Congress exact from this rebellious 
people—a people who not only fought us, but 
who declared time and again that they detested į 
our principles of government, and that they 
would sooner unite with the monarchies of 
Great Britain and France than live under our 
free Government with the race they in derision 
termed “the Yankees?’ 

It has been said in high places that treason 


; was the greatest of crimes, and that it should 


be made known for the benefit of all coming 
generations, and as an example to the civilized 
world that traitors would surely be punished. 


| We have heard it said by those in authority 


that the leading traitors should be tried and 
hung, while the infatuated rank and file might 
be pardoned. That is very well; but I would 
inquire, what leading traitors have been hung? 
What leading traitor has been hung? What 
leading traitors or what leading traitor will be 
hung? 

Mr. GRINNELL. Mrs. Surratt. 

Mr. SPALDING. ‘Mrs. Surratt!”’ She 
was tried and sentenced and hung as an assas- 
sin, and not as a traitor. 

Now, sir, we propose to amend the Consti- 
tution-of the United States in several respects. 


As to the first measure proposed, a persdt: 
may read it five hundred years hence without 
gathering from it any idea that this rebellion 
ever existed. ‘The same may be said. of thé 
second proposition, for it only proposes ‘tha 
the bondsmen being made free, the apportion 
ment of Representatives in Congress shall be 
based upon the whole number of persons who ` 
exercise the elective: franchise, instead of the 
population. ` ae 
The third section—and this is the one to. 
which exception is taken by my friends on the 
right and left—proposes that no person who 
was actively engaged in rebellion against our 
Government shall have the right to vote for 
members of Congress or for electors of the 
President and Vice President of the United 
States until the year 1870. Is this exception- 
able? Is it objectionable? Ifit be so, it is, in 
my judgment, for the reason that the duration 
of the period of incapacity is not extended 
more widely. Itake my stand here that it is 
necessary to ingraft into that enduring instru- 
ment, called the Constitution of the United 
States, something which shall admonish this 
rebellious people and all who shall come after 
them that treason against the Governinent is 
odious; that it carries with it some penalty, 
some disqualification; and the only one which 
we seck to attach by this amendment is a dis- 
qualification in voting—not for their State and 
county and town officers, but for members of 
Congress, who are to be the law-makers, and 
for the Executive of the United States, this 


| disqualification to operate for the short period 


of fouryears. Now, sir, will any patriotic, any 


! loyal man object to putting this memorial upon 


the Constitution as they would put t memento 
mort?’ upon the head of a tombstone? 

But, sir, there is another reason why wë 
should ingraft this provision upon the Consti- 
tution. All our congressional legislation may 
be considered as ephemeral. I know that my 
friends on the other side of the House always 
take courage when we advance the idea that at. 


some remote period they may gain possession 
of the controlling power in these Halls and 


carry measures according to the dictates of 
their own wisdom and sense of patriotiém. Sir, 
let the effect fall where it may, and give con- 
solation to whom it will, I still declare that all 
these matters are within the bounds, not only 
of possibility, but of probability, that at some 
not very remote period, if we admit Represent- 
atives from the rebel States into this Hall with- 
out qualification, the prospect is that, in con- 
junction with their friends who have so strongly 
sympathized with them during the four years 
of this recent strife, they will repeal many, if 
not all, of the measures which we have adopted 
for the welfare and the salvation of the coun- 
try. Hence I insist that someghing of this sort 
should go into the Constitution, where it shall 
require not only the action of the Senate and 
the House of Representatives, but the. action 
of the State Legislatures to erase it. For this 
reason, and because it is dangerous at this 
moment to receive these men here to make 
laws for the loyal people of the country, I go 
for the adoption of this third section, which 
disqualifies active and known rebels from par- 
ticipating in the election of Federal officers. 
Mr. Speaker, much is said, much has been 
said—too much, sometimes, has been said— 
about the difference between Congress and the 
Executive of the nation. Sir, I look upon this 
subject in a somewhat different light from some 
of my friends whose superior wisdom I am 
proud to acknowledge. I feel that under our 
Government we owe some deference to the sta- 
tion of the President of the United States; ; 
and I feel that, however we may differ in sen- 
timent with the incumbent of that high office, 
| we ought, at all times and under, all circum-. 
stances, to treat him respectfully. - Hence T 
would have preferred, from the first hour of this 
Congress to the last, that there should have been 


no personal abuse. of the incumbent of the: 


presidential chair oo in u as 
I honor my friends for standing up manfally 
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to thelr own opinions. There is a difference 
between the President and Congress ;..and, as T 
conceive, that difference amounts to this: the 
majority in Congress believe ‘that it would be 
prejudicial to the best. interests of our Goy- 
ernment and. nation to receive back, immedi- 
ately and unconditionally, the men who were 
lately in rebellion. -I believe this, as I believe 
any other great truth which was ever set be- 
fore my mind for belief. I have no doubt upon 
the subject. Hence I cannot but be surprised 
that a gentleman who has gone’ through the 
rugged experience of the President of the 
United States should be willing and ready to 
trust these men now without having some of 
these guarantees which we are insisting upon. 
It is a difference of policy, as gentlemen say. 
Let it be a difference of policy. We will 
admit that our policy is to receive back these 
rebellious States with suitable guarantees. 

It is the policy of the President of the United 
States, in the faith thatthey will conduct them- 
selves loyally and properly, to receive them 
without these guarantees. 

I suppose these to be the respective systems 
of policy of the President and of Congress. 
While we maintain steadfastly what we believe 
to be the rights of the legislative branch of 
this Government, while we adhere firmly to 
our Opinions and go on legislating for such 
measures as we suppose the public good de- 
mandsat our hands, and doitfirmly, decidedly, 
independently, may we not, at the same time, 
do it without casting personal reproach upon 
or indulging in personal abuse of the incum- 
bent of the presidential chair? Sir, I believe 
T have the character among my constituents of 
being sufficiently radical for all useful pur- 
poses. I am prepared to vote here with my 

arty friends, side by side with him who goes 

or the most extreme measures, but at the 
same time I deny the necessity of using per- 
sonal invoctives toward the Executive of the 
nation or the heads of the Departments. It 
cannot be necessary. It is not justifiable. 
We have all business to transact for our con- 
stituents with the President and the Depart- 
ments. We must necessarily be brought into 
contact with them, and we expect to be received 
and treated by them as gentlemen. Why can- 
not we speak of them without indulging in 
vilification and abuse ? 

I have already said that, believing in the wis- 
dom, patriotism, and sagacity of the commit- 
tee. which hag reported the measures under 
consideration, I shall avail myself of their 
praiseworthy labors and shall vote for one and 
all of their propositions. I am content to take 
the whole of them, and hope they will be put 
through both branches of Congress, so that the 
people may see that we have a policy as well as 
the President. 

Mr. MILLER» Mr. Speaker, I am glad that 
the committee on reconstruction, through their 
honorable chairman, [Mr. Srevens,] have re- 
ported to this House a proposition for certain 
amendments to the Constitution of the United 
States, which, if approved by two thirds of both 
Houses and then ratified by the Legislatures of 
three fourths of the several States, will become 
a part. thereof. 

The article of the proposed amendment con- 
tains five sections. 

The first provides that no State shall make 
or enforce any law which shall abridge the 
privileges or immunities of citizens of the Uni- 
ted States; nor. shall any State deprive any 
person of hfe, liberty, or property without due 
process of law, nor deny to any person within 
its jurisdiction the equal protection of the laws. 

‘The second section provides that Represent- 
atives shall be apportioned among the several 
States which may be included within the Union 
according to their respective numbers, count- 
ing the whole number of persons in each State, 
excluding Indians not taxed. But whenever 

-in any State the elective franchise’ shall be 
denied to any portion of its male citizens not 


less than twenty-one years of age, or in-any- 
way-abridged, except for participation in re- 


bellion or other crime, the basis of representa- 
tion in such State shall be reduced in the pro- 
portion which the number of such male citi- 
zens shall bear to the whole number of male 
citizens not less than twenty-one years of age. 

The third section prohibits, until the 4th of 
July, 1870, from voting for Representatives in 
Congress and for electors of President and Vice 
President. of the United States, all persons who 
voluntarily adhered to the late insurrection, 
giving it aid and comfort. 

The fourth section provides that— 

Neither the United States nor any State shall as- 
sume or pay any debt or obligation already incurred 
in aid of insurrection or war against the United States, 


or for any claim for compensation for loss of invol- 
untary service or labor. 


And the fifth section gives Congress the’ 


power to enforce by appropriate legislation the 
provisions of this article. 

These proposed amendments now being un- 
der consideration, I will give my views bricfly 
in regard to them. 

As to the first, it is so just that no State shall 
deprive any person of life, liberty, or property 
without due process of law, nor deny equal 
protection of the laws, and so clearly within 
the spirit of the Declaration of Independence 
of the 4th of July, 1776, that no member of this 
House can seriously object to it. 

The next, as to representation, I deem the 
most important amendment, and is in fact the 
corner-stone of the stability of our Government. 
In the Constitution of the United States of 17th 
of September, 1787, in section two, under ar- 
ticle one, it is provided that— 

“Representatives and direct taxes shall be appor- 
tioned among the several States which may be in- 
cluded within this Union according to their respect- 
ive numbers, which shall be determined by adding 
to the whole number of frec persons, including those 


bound to service for aterm of years, and excluding 
Indians not taxed, threc fifths of all other persons,” 


The word ‘‘slave’’ was not very palatable to 
the venerable gentlemen who framed that Con- 
stitution, and therefore they used the words 
“ali others,” which, of course, meant slaves. 
Before the rebellion the slave States had a rep- 
resentation in Congress of nineteen for slaves 
and about five for free blacks, and slavery 
being now abolished, the other two fifths would 
add say thirteen more, making about thirty- 
seven Representatives from the black man’s 
population. Now, conceding to each State 
the right to regulate the right of suffrage, they 
ought not to havea representation for male 
citizens not less than twenty-one years of age, 
whether white or black, who are deprived of 
the exercise of suffrage. This amendment will 
settle the complication in regard to suffrage and 
representation, leaving each State to regulate 
that for itself, so that it will be for it to decide 
whether. or not it shall have a representation 
for all its male citizens not less than twenty- 
one years of age. 

Thisamendment, Mr. Speaker, ifadopted, will 
give the country a sufficient guarantee against 
any contingency that might arise in the admis- 
sion of representatives from the States lately in 
rebelliona—I mean such men as did not volun- 
tarily engage in the rebellion, and can take the 
oath prescribed by existing laws. I do not 
regard the amendment of the constitutions of 
those States of much practical importance, for 
the same power that makes the amendments 
may unmake; but to annul an amendment to 
the Constitution of the United States requires 
the consent of two thirds of both Houses of 
Congress and a ratification by the Legislatures 
of three fourths. of the several States or by a 
convention in three fourths thereof, as the one 
or the other mode of ratification may be pro- 
posed by Congress; and if this amendment is 
adopted it is not likely it will ever be altered 
so as to endanger the loyal States—I mean by 
the loyal States those States that aided us in 
putting down the rebellion. ; 

Mr. Speaker; as we have now a large Union 
majority in both Houses, it is the time to pass 
the requisite. amendments, so..as to have the 


‘same submitted to: the respective States for 
| ratification, and Itrust that the. Governors of 


to enforce the provisions of 


those States. whose Legislatures may have 
adjourned will, immediately after the approval 
of these: amendments by Congress, convene 
the Legislatures in order that they may ratify 
them. : 

The third section, though ‘it seems just on 
its face, I doubt: the propriety of embodying 
it with the other. amendments, as it may 
retard, if not endanger, the ratification of the 
amendment in regard to representation, and 
we cannot afford to endanger in any manner 
a matter of such vital importance to the coun- 
try. I therefore, Mr. Speaker, propose to 
strike out this third section and submit it ag a 
separate and distinct proposition, which cer- 
tainly ought to meet the approval of -all our 
friends. I cannot concur with the honorable 
gentleman from Massachusetts [Mr.  Bour- 
WELL] that every part of a State must be strictly 
loyal before allowed a representation in Con- 
gress. I fear if that doctrine should be carried 
out some of our northern States would be left 
without representation in Congress; that rule 
might, however, suit very well for Massachu- - 
setts where they seem to be nearly all of one 
opinion. 

The honorable gentleman, to ‘enforce his 
views, repeated a portion of what Alexander 
H. Stephens, late vice president of the so- 
called southern confederacy, stated before the 
committee on reconstruction. I do not think, 
Mr. Speaker, that the sentiment expressed by 
that rebel southerner ought to have any bear- 
ing upon the action of this House, except so 
far as to prevent him from ever having a seat 
in either branch of Congress or holding any 
office of honor, trust, or profit under the 
United States. The honorable gentleman from 
New York, [Mr. Raymonp,] in his remarks, 
seemed to think we ought not to irritate the 
southern people. While I do not wish to inflict 
any unnecessary hardships upon those States, 
we certainly have right to demand of them a 
sure guarantee, and they ought to thank their 
God that they have been dealt with so leniently 
after inflicting upon the country a debt of nearly 
$3,000,000,000, and causing sucli great afflic- 
tion throughout the land. a 

I do not wish to be understood that I would 
sereen the leaders of the rebellion from pun- 
ishment, for on them rests the sin of misleading 
the great mass of the southern people. These 
people may be thankful if they are permitted 
to live within and under the protection of the 
United States, and enjoy their property, or a 
portion of it, without participating in the affairs 
of the Government whose very life they had 
attempted to destroy ;- but. Congress. does not 
object. to a representation from those States 
when a sufficient. guarantee is given by. ratify- 
ing the requisite amendments to the Constitu- 
tion of the United States, provided they send 
here loyal men. 

I feel rejoiced that my worthy colleague [Mr. 
Stevens] has consented to-forego some of his 
views in order to meet those of his Repub- 
lican friends in this House in regard to amend- 
ments; and I hope the same frankness will be 
manifested at the other. end'of the Capitol. 

The fourth section is to prohibit the assump- 
tion by the United States, or any of the States, 
of the rebel debt incurred in ‘aid of the insur- 
rection or war against the United States, or 
any claim for compensation for loss of invol- 
untary service or labor. 

The importance of this amendment, Mr. 
Speaker, 1s. manifest, as there is no telling 
what influence may be brought to bear upon 
Congress at some future day when southern: 
people have seats upon this floor. And as to 
the States it is necessary, in order to ncour- 
age emigration to those States, that there should 
be some security against inflicting such debts 
upon those who may choose to. settle there. 
This amendment is also demanded by theloyal 
people of the country, and is similar to one 
which passed this House by an‘almost iman- 
mous vote in the early part of the session. 

The fifth section gives to Congress the power 

his-article by ap- 
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propriate legislation. This of course is requi- 
site to enforee the foregoing sections, or such 
of them as may be adopted, and is too plain 
to admit of argumeut; and in fact is not, as I 
am aware, contested by any gentleman in this 
House. 

In conclusion, T would repeat, Mr. Speaker, 
what I had occasion once before to announce 
on the floor of this House, that the only three 
amendments I deem important to the Consti- 
tution of the United States as a sure guarantee 
were these, to wit: 

1. ‘That the representation in Congress shall 
be apportioned among the several States ac- 
cording to the qualified voters of each State ; 

2. That the rebel debt incurred in the late 
rebellion shall never be assumed. by the Uni- 
ted States or any State; and 

3. To allow a tax or duty on exports, so that 
foreign countries which purchase cotton shall 
pay a duty thereon. And it is not probable 
that it would be imposed on any other staple 
exported, and besides, the duty thus derived 
would doubtless amount to a very large sum in 
aid of replenishing the Treasury. This latter 
might reach some of those who in the late 
rebellion were aiding the rebels. 

It is true this latter proposition is not now 
before the House, but it is-before the Judiciary 
Committee, and Itrast that committee will soon 
report favorably, and I certainly cannot doubt 
its passage by a two-thirds vote. 

ENROLLED BILL SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had ex- 
amined and found truly enrolled an act (H. R. 
No. 852) to incorporate the National Theo- 
logical Institute; when the Speaker signed the 
game. 

PROCEEDINGS BEFORE JUSTICES OF THE PEACE. 

Mr. CULLOM, by unanimous consent, in- 
troduced an act to regulate proceedings before 
justices of the peace, and for other purposes ; 
which was read a first and second time, and 
referred to the Committee for the District of 
Columbia. 

COMPENSATION TO A CLURK. 


, Mr. CULLOM also, by unanimous consent, 
introduced the following resolution ; which was 
read, and referred to the Committee of Ac- 
counts: : 


Resolved, That, the com ensation of John Bailey, 
assistant disbursing clerk, be, and thesame ishereby, 
increased and made the sume as that of the Journal 
clerk, beginning with the present Congress. 


RECONSTRUCTION ——AGAIN, 


Mr. ELIOT. Mr. Speaker, at an early day 
during this session I offered for the considera- 
tion of the House the following propositions: 


1. That the United States as conquerors in war now 
have the political power of the States recently in 
rebellion. p i f 

2, That, until action by Congress, the President, as 
Commander-in-Chief of the Army and Navy, has 
authority, to organize and maintain government 
within said States. 3 

3. That the said Statesare not entitled to take part 
inthegovernmentof the United States until Congress 
shall, on such terms as it may prescribe, confer upon 
them the power to act. f 

4. That, disclaiming all desire to impose on them 
hostile or burdensome conditions, and mindful only 
of irreversible guarantees against future disunion or 
secession and of plighted faith to all who have aided 
in the overthrow of this rebellion, we declare it to be 
an indispensable condition for the recognition of said 
States that their constitutions should secure toall the 
inhabitants thercof equal rights before the law with- 
out distinction of color or race. 

The resolution embodying these propositions 
was referred, under the rule of the House, to 
the committee on reconstruction, and the action 
of that committee is now before the House in 
the form of a proposed amendment to the Con- 
stitution and of two bills, which will be consid- 
ered in their order. 

The proposed amendment contains five sec- 
tions, and they are as follows: 

Sno, 1. No State shall make or enforce any law 
which shall abridge the privileges or immunities of 
citizens of the United States; nor shall any State 
deprive any person of life, liberty, or property, with- 
out due process of law; nor deny to any person within 
its jurisdiction the equal protection of the laws. 


no. 2, Representatives shall be apportioned among. 


" the several States which may be included within this 
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Union according to their respective numbers, count- 


ing the whole number of persons in each State, 
excluding Indians not taxed. But whenever, in any 
State, the clective franchise shall be denied to any 
portion of its male citizens not less than twenty-one 
years of age, or in any way abridged, except for par- 
ticipation in rebellion or other crime, the basis of 
representation in such State shall be reduced in the 
proportion which the number of such male citizens 
shall bear to the wholenumber of male citizens not less 
than twenty-one years of age. 7 

Sec.3. Until the 4th day of July, 1870, all persons 
who voluntarily adhered to the late insurrection, giv- 
ing it aid and comfort, shall be excluded from the 


right to votefor Representatives in Congress and for 
electors for President and Vice President of the 
United States. 

Sec. 4, Neither the United States nor any State 
shall assume or pay any debt or obligation already 


ineurred, or which may hereafter be incurred, in 
aid of insurrection or of war against the United 
States, or any claim for compensation for loss of 
inyoluntaxy service or labor. 

Suc. 5. The Congress shall have power to enforce by 
appropriate legislation the provisions of this article. 

This amendment is not, as I believe, all that 
ought to be offered by that committee and 
passed by this House and made- by the loyal 
Legislatures of the United States a part of our 
organic law; but it is right’ as far as it goes, 
and upon careful examination I find contained 
in it no compromise of principle. That being 
settled I am willing to defer to the opinions 
of other gentlemen, and be content with the 
best that can be obtained. 

In the fourth proposition submitted by me 
in December last 1 stated what, in my judg- 
ment, we ought todemand. But that cannot 
be had. ‘The time will come, I do not doubt, 
when in this Union of ours all men will stand 
equal before the law in their political and civil 
rights. 

One amendment to the Constitution has been 
passed by this House and rejected by the Senate. 
Ï felt compelled to vote against it here although 
I regretted to be separated from friends whose 
judgment I respect. But for the reasons which 
I briefly gave at the time I could not unite with 
them upon the proposition then made. 

The amendment now offered, while it is not 
all I could ask, is not open to the objections 
which then controlled my vote. 

And now, Mr. Speaker, I shall very briefly 
give my reasons for sustaining the report o 
fhe committee and voting for the amendment 
which they offer to the House. 

I support the first section because the doc- 
trine it declares is right, and if, under the Con- 
stitution as it now stands, Congress has not 
the power to prohibit State legislation discrimi- 
nating against classes of citizens or depriving 
any persons of life, liberty, or property without 
due process of law, or denying to any persons 
within the State the equal protection of the 
laws, then, in my judgment, such power should 
be distinctly conferred. I voted for the civil 
rights bill, and I did so under a conviction that 
we have ample power to enact into law the 
provisions of that bill. But T shall gladly do 
what I may to incorporate into the Constitution 
provisions which will settle the doubt which 
some gentlemen entertain upon that question. 

The second section, Mr. Speaker, is, in my 
judgment, as nearly correct as it can be with- 
out being fully, in fall measure, right. But one 
thing is right, and that is secured by the amend- 
ment. Manifestly no State should have its basis 
of national representation enlarged by reason 
of a portion of citizens within its borders to 
which the elective franchise is denied. If polit- 
ical power shall be lost because of such denial, 
not imposed because of participation in rebel- 
lion or other crime, itis to be hoped that politi- 
cal interests may work in the line of justice, and 
that the end will be the impartial enfranchise- 
ment of all citizens not disqualified by crime. 
Whether that end shall be attained or not, this 
will be secured: that the measure of poltical 
power of any State shall be determined by that 
portion of its citizens which can speak and act 
at the polls, and shall not be enlarged because 
of the residence within the State of portions 
of its citizens denied the right of franchise. 
So much for the second section of the amend- 
ment. It is not all that I wish and would do- 
mand; but odious inequalities are removed by 
it and representation. will be equalized, and the 


political rights of all. citizens will under: its“ 
operation be, as we believe, . ultimately recog- 
nized and admitted. pee a 

The third section, Mr. Speaker, disables 
until July 4, 1870, those who voluntarily sought 
to destroy the Government from taking, part 
in the election of President an Representa: 
tives in Congress. oa 

Will any gentleman venture upon. this side’ 
of the House to argue that such men. should: 
be restored at once to all their political rights 
within the Union? It is clear upon adjudged 
law that the States lately in rebellion, and the 
inhabitants of those States, by force of the 
civil war and of the Union triumph in that 
war, so far have lost their rights to take part 
in the Government of the Union that some 
action on the part of Congress is required ‘to 
restore those rights. Pardon and amnesty 
given by the President cannot restore them. 
Those men cannot vote for President or for 
Representatives in Congress until in some 
way Congress has so acted as to restore their 
power. ‘Ihe question, then, is very sim le: 
shall national power be at once conferred on 
those who have striven by all means open to 
them to destroy the nation’s life? Shall our 
enemies and the enemies of the Government, 
as soon as they have been defeated in war, help 
to direct and to control the public policy of 
the Government? And that, too, while those 
men, hostile themselves, keep from all exer- 
cise of political power the only true and loyal 
frionds whom we have had during these four 
years of war within these southern States. 

Mr. Speaker, if this war has not been fought 
in vain; if our young men have not in vain 
offered up their lives in battle for their coun- 
try; if the treasure and life of this land have 
not been sacrificed for naught, this thing must 
not be done. 

But, Mr. Speaker, this section is not vital to 
this amendment. It may be stricken out, and 
the affirmative value of the amendment will yet. 
be retained. I do not agree with those gentle- : 
men who have contended that the amendment 
would be in effect deprived of its great value if | 
the third section is omitted fromit. The objec- 
tion to it, the only objection which I remember 
to have heard, excepting that made by the gen- 
tleman from Ohio, (Mr. Garvie.p,] which was 
answered by his colleague, [Mr. SCHENCK, ] is 
based upon the argument that the section would 
he practically inoperative. Ifthatcan be shown 
it should not be retained. But I have this to 
say in reply to this suggestion: there are two 
descriptions of persons who may be affected by 
this section. There are, first, the masses of 
men who do not direct affairs, but are them- 
selves guided and controlled by others. There 
are, as we have reason to believe, multitudes 
of these men who had no heart for the rebel- 
lion, as they could see no profit to themselves. 
even in its success. They were led into it, 
seduced into it, dragged into it; yet, being 
engaged, they may have so far voluntarily aided. 
as to be within the letter of this section.: From 
their early life these men had been accustomed. 
to defer to the will of others. Now, there may 
be difficulty in applying this provision to such 
as these. Indeed, I am not anxious that it 
should be too generally applied. And it would 
probably be found, in the practical operation 
of this section, that such men were not so 
“voluntarily”? acting as to be embraced by its 
terms. The will was wanting. They engaged 
in the rebellion more by force of the will of 
others than of their own. But this section 
would reach the solid rebels, the men of weight, 
of personal force, of high social character and 
position, the leaders in the various circles; 
these men would be reached. There might be 
doubt as to the others, but here there wou 
be no doubt. In every community theleading 
men are known; because they. were leaders 
they are known. They have controled affairs, 
they have formed public opinion, they have 
swayed and directed and planned. Without 
these men of leading: character, and strong 
will, and personal individual energy, the rebel- 
lion could: mot ‘have gained its great propor- 


tións: These men knew well what they watited, 
and ‘they knew well how they miglit most surely 
succeed. n nela, x 
in thé army or in civil life, in cabinet or count- 
ing-room, in city or in country, these men dré 
known; there aan bé no doubt as to them, 

Now, when the whole efforts of these men 
were directed against the Government, I want 
to.ask if there is any reason ór propriety or 
decency or Sense in permitting thém now at 
once not only to be remitted to all political 
power, and thus to determine, so far as they 
can, by whom the legislation of Congress shall 
be conducted, and who shall_be our President, 
but also to determine themselves the very ques- 
tions involved in the reconstruction of the Gov- 
ernment. We have become conquerors, have 
wenot? Tell me, I pray you, when was the 
magnanimity of the conquering force ever taxed 
as the magnanimity of this nation would be by 
such a proposition? If this third section is 
stricken from the amendment I shall still sup- 
port it. But unless I shall be satisfied by the 
arguments which I may hear that it will be so 
impracticable to enforce the provisions con- 
tained in it that it would be substantially inop- 
erative, I shall vote to retain the provision in 
the amendment as reported. 

Mr. Speaker, the fourth section of the amend- 
ment commends itself to all of us without argu- 
ment. It does not need to be defended. 

And for one, I am content to approve the 
action of the committee, andto commend it to 
the favor-ot the people whom we represent. 

I can have no doubt that the duty is laid 
upon us by events which we could not control 
so to legislate that the restored Union shall be 
perpetanl, Our people demand this now at our 

hands. The responsibility is fearful, but it is 
glorious too, if only wë do right. Never had 
any Congress such questions to determine. 
' They enter into the whole future life of the 
Republic. We have seen the false corner-stone 
knocked from beneath the temple. It must be 
pers by a corner-stone of righteousness, 
solid and square and true. And that work is 
in our hands, and it must be done. 


Now, Mr. Speaker, I believe if this amend- || 


ment shall be adopted here and the bills re- 
ported shall be substantially enacted, the great 
work committed to us will be quickly and well 
accomplished. If it be possible let us act to- 

ether. It is not possible that all of us can be 
ully satisfied. But this amendment is, in my 
judgment, safe and sure common standing- 
. ground, Let us place ourselves upon it. There 
is room enough for all. : 

Mr. SHELLABARGER. Mr. Speaker, I 
desire to make a single suggestion in connec- 
tion with the thought that has been uttered by 
my friend from Massachusetts, [Mr. Error, | 
in regard to the practicability of executing a 
provision of the Constitution or law of Con- 
gress which should exclude from the elective 
franchise those who are disloyal. Now, sit, I 
admit and have always admitted the practical 
difficulties which are there. As I said before, 
I say to-day, I would not myself apply to the 
masses of the common people of the South 
any exclusion from the elective franchise. I 
would not extend it to a single person whom 
Iwas. not compelled to extend it to by my duty 
to thé public, 

I make this general remark for 
of doing what I now do. 
with. my colleague who spo 
would require standing 
Taw or this provision of the Constitution, but 
I suggest to him, and to all other right-minded 
gentlemen in regard to thig matter, this really 
is not surrounded by añy practical 
after all, and wilk not réquira stariding armies 
for its execution if we are to Have any Govern- 
mentatall. In vindication of thatproposition, 
let me remind my colleague, and all cther gen- 
tlemen who make this objection, that: there ig 
a plain provision in the Constitution to whick 


the purpose 
I do not fully agree 
ke yesterday, that it 
armies to execute this 


we may recur in execution of this amendment: 
give it the: 


or this statute, as I hold we may 
form of a statute. I will read it: 


“he times, places, and manner of holding elec- 


Whether in field or camp or council, | 


difficulties 


$ 


the Congress may at any time, by law, make or alter | 
such regulations, except as to the places of choosing | 
Senators.” / 

Now, sir, there is the very law indicated in 
certain resolutions introduced by my friend | 
from Rhode Island [Mr. J exckes] on this sub- i 
ject for the execution of this provision. It | 


indicates a method for the execution of any 
provision that Congress may put into the Con- 
stitution. It will not require standing armies. 
Here there is an act providing a method for 
holding elections in States for Federal offices. 
You can have registry laws. Upon this regis- 
try list you may place the names of men who | 
are to be disqualified, and you may also have | 
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| the law. There they will stand, there they will 
be, to be referred to by your Government in | 
the execution of its laws. And when it comes | 
to this House or. to the Senate to determine i 
whether a man is duly elected you can resort to 


contested-election case in either body, as to} 
whether he has been elected by the men who | 
were entitled to elect him. 

That will not require a standing army, and it | 


of carrying ona Government both ofthe Union | 
and of the States. i 

I may add, however, in connection with this, 
that you can provide that the officers of elec- | 
tion shall be Federal officers appointed by | 
the Government of the United States, and the 
entire machinery that is used in regulating the.' 
elections can be provided. 

{Here the hammer fell. ] 


MESSAGE FROM THE SENATE. 


A message was reccived from the Senate, by 
Mr. Forney, its Secretary, informing the House | 
that the Senate had passed, without amend- 
ment, bill of the House No. 852, toincorporate 
the National Theological Institute. 

Also, a joint resolution (H. R. No. t6) rela- 
| tive to the courts and post office of New York 
city, with an amendment, in which the concur- 
rence of the House was requested. l 

Also, Senate bill No. 807, authorizing the | 
restoration of Commander Charles Hunter to | 
the Navy, and Senate bill No. 805, to amend an 
act entitled ‘‘An act concerning notaries public 
for the District of Columbia,” approved April 
8, 1864; in which the concurrence of the House 
was requested. 


INDIAN RESERVATIONS IN CALIFORNIA. 


Mr. BIDWELL, by unanimous consent, in- 
troduced a bill in relation to Round Valley 
and other Indian reservations in northern Cal- 
ifornia ; which was read a first and second 
| time, and referred to the Committee on Indian 
Affairs. 

POST ROADS IN CALIFORNIA. 

Mr. BIDWELL, by unanimous consent, in- 
troduced a bill to establish certain post roads 
in the State of California; which was read a 
first and second time, and referred to the 
Committee on the Post Office and Post Roads. 


RECONSTRUCTION—-AGAIN. 


Mr. WILSON, of Iowa. Irise, Mr. Speaker, | 
simply to finish what I desired to say when the 
j hammer fell as I was addressing the House | 
| before, and for the purpose, also, of giving the | 
gentleman from New York (Mr. RAYMOND] an 
opportunity to submit anything in reply that he | 
may desire. i 

I undertook, when I-was on the floor before, | 
to show that the remark the gentleman made | 
to-day in justification of his votë against the | 
civil rights bill was not in harmony with his | 
action as a member of the House in tlie intro: | 
duction of a bill guarantying the rights of 
citizens without distinction of race or color, 
and also in submitting to the House a propo- 
sition, which I read to the House, for the benefit | 
-of the freedimén.- he 
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Lcould not seéthat the position | 


the names of all who are qualified to vote under |; 


the ordinary process applicable to a trial in a |! 


will be the application of the ordinary methods |; 
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consistent with that presented 
thè proposition to which I re- | 


.but it contained a provisi 


the proposition to which I referred, embodied 
the principle of the first section of the civil 
rights bill. . 

I was about to remark, when my time ex- 
pired, that if the gentleman intended his ex- 
planation to apply only to those portions of 
the civil rights bill which succeeded the first 
section, it might raise another question, namely, 
whether, after declaring all persons born in the 
United States citizens and entitled to all the 
rights and privileges of citizens, it would be 
competent for the Government of the United 
States to enforce and protect the rights thus 
conferred, or thus declared by the second sec- 
tion of the bill which the gentleman introduced. 

Now, as I understand his remark to-day, it 
was directed to the principle involved in the 
first section of the civil rights bill which related 
to the rights to be protected by the provisions 
of that bill. That being conceded, the power 
to protect those rights must necessarily follow, 
as was laid down in the well-known case of 
Prigg vs. The Commonwealth of Pennsylvania, 
where the Supreme Court declared that the pos- 
session of the right carries with it the power to 
provide a remedy. 

Now, sir, it seeméd to me that there wag 
an inconsistency between that record and the 
explanation of to-day, and as I do not wish 
to do the gentleman any injustice in this 
regard, I yield part of my time now for expla- 
nation. 

Mr. RAYMOND. Mr. Speaker, I supposed 
it was a matter of very little consequence to 
any one but myself what my record might be. 
I do not wish here to enter into a detailed ex- 
amination of that record. Those who are more 
concerned in regard to it than myself will 
probably do that for me here or elesewhere. 

But with regard to my position upon this civil 
rights bill and the principles involved in it, I 
think I can explain in a very few words what it 
is so as to be understood by all. Almost at the 
very outset of this session, before the civil rights . 
bill, which passed here and which is now the 
Jaw of the land, had been reported, I intro- 
duced a bill proposing, first, to strike out the 
word ‘*white”’ in the naturalization laws, and, 
secondly, declaring that all persons born in 
this country heretofore, or hereafter to be born, 
should be, and were thereby declared to be, 
citizens of the United States. 

In some remarks that I submitted upon the 
subject I stated that my object was either to 
recognize the citizenship of the men. lately 
freed from slavery, if that citizenship existed 
already, or to confer upon them citizenship if 
they were not now citizens, and Congress had 
power so to confer it. 

I also said that I proposed a section in the 
bill which declared them to be entitled to all 
the rights, privileges, and immunities of other 
citizens of the United States, whatever those 
rights may be. : 

And it followed as a necessary inference that: 
they were to have the same security for the 
enjoyment of those rights and the same rem- 
edy for their violation as any other citizen 
had; whatever laws Congress might make to 
protect other citizens in the enjoyment of their 
rights, they were also entitled to the protection 
of those laws. But the civil rights bill, when 
it came before us for our action, contained not 
only this declaration, in which { fully agreed, 
on by which the Gov- 
ernment of the United States undertook to 
secure to them and to all other citizens the 
enjoyment of certain rights, and to provide for 
their violution certain remedies within State 
jurisdiction, where it seemed to me Congress 
under the existing Constitution had not the 
right so to act. It was this provision which 
rendered it impossible for me, with these opin: 
lons, to vote for the bill. : 

It was the remedy provided, one feature of 
which was giving power to the Judiciary of the 
United States to imprison officers of the Stats’ 
courts for enforcing State laws, whieh I did not. 
think Congress had the right to do: itwas this: 
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exercise of a power which T did not think that 
Congress under the Constitution possessed 
which constituted the reason why I voted 
against the bill, and I gee nothing whatever 
in that vote inconsistent with my oft-repeated 
declaration that Iwas in favor of the principle 
of the bill, which was.also embodied in the bill 
which I introduced for the purpose of securing 
to all the rights of citizenship with whatever 
power we possessed. 

But now it comes before us in the form of 


an amendment to the Constitution, which pro- | 


poses to give Congress the power to attain this 
precise result. I shall vote for that amendment 
cheerfully, ‘because I think Congress should 
have that power. Now, I do not think there 
is any inconsistency in these two positions. If 
there is, the gentleman from Iowa [Mr. Wiz- 
son] is welcome to all he can make out of it. 
Ido not feel at all embarrassed by it myself. 
And I submit to him that it is not of very great 
consequence to anybody but myself whether I 
am consistent or not, 

Mr. WILSON, of Iowa. I admit that it is 
not of very great consequence whether the gen- 
tleman is consistent or not. : 

But there is one view of this question which 
I thought rendered it proper to call the atten- 
tion of the gentleman and ethe House to this 
subject. The gentleman attempted to justify 
his vote, and in doing so referred to the pending 
amendment to the Constitution, and attempted 
to draw the conclusion that all those who might 
vote in favor of this amendment would be stul- 
tifying themselves if they had voted for the 
civil rights bill in the absence of this amend- 
ment. Now, if the gentleman will look to his 
remarks carefully, he will find that he referred, 
not to the second section, to which he now 
refers, nor to any other section but the first 
section, which declares against any discrimina- 
tion in the exercise or enjoyment of rights 
among citizens of the United States in the sev- 
eral States. I quoted the provision of the bill 
which he introduced, and which, in addition to 
declaring them citizens, declared that they shall 
be oe to all the rights and privileges as 
such. 

Now, I submit to the gentleman that the 
Government of the United States cannot pro- 
tect citizens in the enjoyment of these rights 
without going within the jurisdiction of tho 
State. A citizen of the United States is al- 
ways a citizen of the State in which he resides; 
and the rights which he possesses as a citizen 
of the United States can only be secured to 
him by laws which operate within the State in 
which he resides. Now, to show that the same 
elass of rights were referred to by the gentle- 
man, I call attention to the proposition con- 
tained in his speech made, I believe, in Jan- 
uary last. He said that— 

“In the third place, we should provide by law for 
giving to the freedmen of the South all the rights of 
citizens in courts of law and elsewhere.” 

“ All the rights of citizens in courts of law 
and elsewhere” are broader terms than those 
used in the first section of the civil rights bill; 
but what.I insist upon now is, that the gentle- 
man being in favor of conferring these rights 
in courts and elsewhere, he must of course 
admit the power in the Government to enforce 
and protect those rights ‘‘in the courts and 
elsewhere.’’ Therefore, the subsequent sec- 
tions of the civil rights bill were but the result 
of that power, affirmed by the Supreme Court 
in the decision to which I have referred, to 
protect the rights which the citizen possessed. 

Mr. RAYMOND. I desire to say, in refer- 
ence to that point, merely that while in that 
speech and elsewhere I did declare myself to 
be in favor of extending and securing to all 
citizens their rights in courts and elsewhere, I 
did not declare myself in favor of the doctrine 
that Congress had the power to enforce those 
rights by such penalties as is prescribed in the 
civil rights bill. : 

Then, as to invading the jurisdiction of the 
States, the gentleman misunderstood me. I 
did not mean simply that the civil rights bill 
authorized Congress to enter into the territorial 
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jurisdiction of the State, I meant thatit seemed 
to me that it trenched upon the exclusive legis- 
lative jurisdiction of the State. I-did not say 
or intimate that every member of the House 
who voted for this amendment would stultify 
his vote for the civil rights bill, nor did { mean 
to impugn the motives of any member. I 
merely said that it seemed to me that by this 
vote the belief could fairly be inferred that 
Congress had not now that power. 

The hour of half past four o’clock p. m. 
having arrived, the House, pursuant to order, 
took a recess until half past seven o'clock p. m. 


EVENING SESSION. 


The Honse reassembled at half past seven 


o’clock p. m. 
TAX BILL. 


Mr. WASHBURNE, of Illinois, moved that 
the rules be suspended, and that the House 
resolve itself into the Committee of the Whole 
on. the state of the Union onthe special order. 

The motion was agreed to. 

So the rules were suspende@y and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Wasuperne, of flinois, in the chair,) and 
resumed the consideration of the special order, 
being a bill of the House (No. 513) to amend 
an act entitled “An act to provide internal 
revenue to support the Government, to pay 
interest on the public debt, and for other pur- 
poses,’ approved June 80, 1864, and acts 
amendatory thereof. 

The Clerk resumed and concluded the read- 
ing of the seventh section, which is as follows: 


Sno. 7. And be it further enacted, Thatitshall be the 
duty of every person, firm, or corporation, manufac- 
turing cotton forany purpose whatever in any district 
where cotton is produced, to return to the assessor 
or assistant assessor of the districtin which suchman- 
ufacture is carried on, a true statement in writing, 
signed by him and verified byhis oath or affirmation, 
and a duplicate thereof to the collector of said dis- 
trict on or before the 10th day of each month; and 
the first statement so rendered shall be on or before 
the 10th cay of July, 1866, and shall state thoamount 
of cotton which such manufacturer had on hand and 
unmanufactured, orin process of manufacture, on the 
Ist day of said month; and cach subsequent state- 
ment shall show the whole amount in pounds, gross 
weight, of cotton purchased or obtained, and the 
whole amount consumed by him in any business or 
process of manufacture during thelast preceding cal- 
endar month, and the quantity and character of the 
goods manufactured therefrom ; and every such man- 
ufacturer or consumer shall keep a book in which he 
shall enter the quantity, in pounds of cotton, which 
he has on hand on the Ist day of July, 1866, and each 
quantity or lot purchased or obtained by him there- 
after; the tiñe when and the party or parties from 
whom the same was obtained; the quantity of said 
cotton, if any, which is the growth of the collection 
district whore the same is manufactured; the quan- 
tity, if any, which has not been weighed and marked 
by any officer herein authorized to weigh and mark 
the same; the quantity, if any, upon which the tax 
had not been paid, so far as can be ascertained, be- 
fore the manufacture thereof; and also the quanti- 
ties used or disposed of by him from time to time in 
any process of manufacture or otherwise, and the 
quantity and character ofthe product thereof, which 
book shall, at all times during business hours, bo 
open totheinspection of the assessor, assistant assess- 
ors, collector, or deputy collectors of the district, in- 
spectors, or of revenue agents; and such manufac- 
turer shall pay monthly to the collector within the 
time prescribed by law the tax herein specified, sub- 
ject to no deductions, on all cotton so consumed by 
him_in any manufacture, and on which no excise 
tax has previously been paid; and every such man- 


ufacturer, or person whose duty it is so to do, who- 


shall neglect or refuse to make such returns to the 
assessor or to keepsuch book, or who shall make false 
or fraudulent returns, or make false entries in such 
book, or procure the same to be so done, in addition 
to the payment of the tax to be assessed thereon shall 
forfeit tothe United States all cotton and all products 
of cotton in his possession, and shall be Hable toa 


_ penalty of not less than one thousand nor more than 


five thousand dollars, to be recovered with costs of 
suit, or to imprisonment not exceeding two years, in 
the discretion of the court; and any person or per- 
sons who shall make any false oath or affidavit in 
relation to any matter or thing herein required shall 
be guilty of perjury, and be liable to imprisonment 
not less than two years nor more than five years: 
Provided, That nothing herein contained shall be 
construed in any manner to apply to or affect the lia- 
bility. of any person to any tax imposed by law on 
the goods manufactured from such cotton. 


Mr. HOOPER, of Massachusetts. I move 
to amend by striking out in the eleventh line, 
on page 7, the word ‘‘amount,’’ and inserting 
in lieu thereof the word ‘‘quantity;’’ also, by 
inserting, before the word “quantity,” in the 


fourteenth line, the word ‘‘whole;’’ also, by 
inserting after the word ‘‘quantity,’’ in the 
fifteenth line, the word ‘‘ consumed.’’ 

The amendment was agreed to. : 


Mr. HOOPER, of Massachusetts. I move 
further to amend by striking out in the fifty- 
sixth line, on page 9, the words “apply to 
or;”’ also, by striking out after the word *‘ per- 
son,” in the same line, the word “to,” and 
inserting in lica thereof the word “for.” 

The amendment was agrecd to. 

Mr. JENCKES. In lines fifty-three and fifty- 
four of this section there isa provision that 
any person making a false oath or affidavit shall 
be guilty of perjury, “and be liable to impris- 
onment not less than two years nor more than 
five years.” I move to strike out tho latter 
clause of that provision and insertthese words: 

And shall be subjcet to the punishment prescribed 
by existing statutes for that offense. 

Tt is a singular fact, of which the committee 
should be aware, that the statutes of the United 
States prescribe two kinds of penalty for the 
offense of false sWearing. The courts of the 
United States, not having any common-law 
jurisdiction over the offense, are governed by 
statutes, and by those alone, and if this pro- 
vision of the bill should take effect in the 
manner prescribed here it would make a third 
statute penalty for the offense of false swear- 
ing. The existing statutes prescribe a penalty 
which is sufficient, being in fact more stringent 
than the one proposed here. 

Mr. HOOPER, of Massachusetts. I think 
there is no objection to that amendment, and 
I hope that it will be adopted. 

The amendment was agreed to. 


The next section was read, as follows? 


Src. 8 And be it further enacted, That the provis- 
ions of the act of June 30, 1864, as amended by the 
act of March 3, 1865, relating to the assessment of 
taxes and enforcing the collection of the same, and 
all proceedings and remedies relating thereto, shall 
apply to the assessment and collection of the duty, 
fines, and penalties herein imposed, so far asthesamo 
are applicable, and not inconsistent with the provis- 
ions herein contained; and that the Commissioner 
of Internal Revenue, subject to the approval of the 
Secretary of the Treasury, shall make all necessary 
rules and regulations for ascertaining the weight of 
all cotton to be assessed, and appropriately marking 
the same, and generally for carrying into effect the 
foregoing provisions of this act. And the Sccretary 
of the Treasury is authorised to appoint all necessary 
inspectors, weighers, and markers of cotton, whose 
compensation shall be determined by the Commis- 
sioncr of Internal Revenue, and paid in the same 
manner as inspectors of distillod spirits are paid. 


Mr. HOOPER, of Massachusetts: I move 
to amend by striking out, in the seventh line 
of this section, the word ‘ duty,” and insert- 
ing in lieu thereof the word ‘‘ tax.” 

The amendment was agreed to. 

Mr. HOOPER, of Massachusetts. I move 
further to amend by striking out in the same 
line the word ‘‘herein.”? 

The amendment was agreed to. 


Mr. HOOPER, of Massachusetts. I: move 


. further to amend bystriking out in the seventh 


and eighth line the words ‘‘so far as the same 
are applicable.” 
The amendment was agreed to. 


Mr. HOOPER, of Massachusetts. I move 
to amend by striking out the words ‘herein 
contained,’’ in the eighth and ninth lines, and 
inserting in lieu thereof the words “of the pre- 
ceding sections of this act.” 

The amendment was agreed to, 

Mr. HOOPER, of Massachusetts. I move 
to amend by inserting after the word ‘‘im- 
posed,” in the seventh line, the word “by.” 

The amendment was agreed to. 

Mr. HOOPER, of Massachusetts. I also 
move to amend by inserting before the word 
“appropriately,’’ in the twelfth line, the word 
isi for. 2? 


The amendment was agreed to. 

Mr. HOOPER, of Massachusetts. I move 
to amend by striking out, in the fourteenth line, 
the words ‘‘of this act.”’ l 

The amendment was agreed to. 

Mr. PAINE. I apprehend that the gentle- 
man from Massachusetts has made a mistake 
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inthe: amendment which has just been adopted 
on his motion. In the original language of the 
section, it is the proceedings and remedies 
which are stated or referred to as not inconsist- 
ent with the provisions of the act; but as it 
has been amended the language is, ‘‘tax, fines, 
and penalties not inconsistent with the provis- 
ions herein contained.” 

Mr. HOOPER, of Massachusetts. I think, 
if the gentleman will examine the amendment, 
he will find that it is correct. As amended the 
language reads, ‘‘ shall apply to the assessment 
and collection of the tax, fines, and penalties 
imposed by. and not inconsistent with the pro- 
visions of this act.” 

Mr. PAINE. The word “inconsistent” 
before referred to the proceedings and reme- 
dies; now it refers to something very different. 
Perhaps the gentleman. intended that; but I 
supposed he did not. 

Ebe. Clerk read the first and second para- 
graphs of the ninth section, as follows: 


Seo. 9. And be it further enacted, That the act en- 
titled “An act to provideinterngl revenue tosupport 
the Government, to pay interest on the public debt, 
and for other purposes,” approved June 30, 1864, 
amended by the act of March 3, 1863, be, and the same 
is hereby, amended as follows: 

That section five be amended by adding thereto the 
following: and any inspector or revenue agentor any 
special agent appointed by the Secretary of the Treas- 
ury, who shall demand or receive any compensation, 
foo, or reward, other than such as are provided by law 
for, or in regard to, the performance of his official 
duties, or shall be guilty of any extortion or willful 
oppression in the discharge of such duties, shall, upon 
conviction thereof in any circuit or district court of 
the United States having jurisdiction thereof, be sub- 
. ject to a fine not exceeding $1,000 or to imprisonment 

for not exceeding one year, or both, at the discretion 
of the court, and shall be dismissed feom office, and 
shall be forever disqualified from holding any office 
under the Government of the United States, And 
one half of the fine so imposed shall be for the use 
of the United States, and the other half for the use 
of the person, to be ascertained by the judgment of 
the court, who shall first give information whereby 
any such fine may be incurred. 


Mr. HOOPER, of Massachusetts. I move 
to amend by inserting in the twenty-fourth line 
of the paragraph just read the word “the” 
before the word “‘ information. ”? 

The amendment was agreed to. 


Mr. HOOPER, of Massachusetts. I move 
to amend by striking out the word ‘‘incurred,” 
at the end of the paragraph, and inserting in 
lieu thereof the word ‘‘imposed.”? 

The amendment was agreed to. 


The next paragraph of the ninth section was 
read, as follows : 


That section fourteen be amended by striking out all 
after the enacting clause, and inserting in lieu thereof 
the following: that tn case any person shail be absent 
from his or her residence or place of business at the 
time an assistant assessor shall call for the annual 
list or return, and no annual list or return has been 
rendered by such person to the assistant assessor as 
required by law, it shall be the duty of such assistant 
assessor to leave at such place of residence or busi- 
ness, with some one of suitable age and discretion, if 
such be present, otherwise to deposit in the nearest 
post office, a note or memorandum, addressed to such 
person, requiring him or her to render to such assist- 
ant assessor the list or return required by Jaw within 
ten days from the date of such note or memorandum, 
verified by oath or affirmation, And if any person, 
on being notified or required as aforesaid, shall refuse 
or neglect to render such list or return within the 
time required as aforesaid, or if any person without 
notice, as aforesaid, shall not deliver a monthly or 
other list or return at the time required by law, or if 
any person shall deliver or disclose to any assessor or 
assistant assessor any list, statement, or return which, 
in the opinion of the assessor, is false or fraudulent, 
or contains any understatement or undervaluation, 
it shall be lawful for the assessor to summon such 
person, his agent, or other person having possession, 
custody, or care of books of account containing en- 
tries relating to the trade or business of such person, 
p pay other persons he may deem proper, to appear 
be Pen such pssessor and produce such book, ata time 
and place therein named, and to give testimony or 
answer interrogatories under.oath or affirmation 
respecting any objects liable to duty or tax as afore- 
said, or the lists, statements, or returns thereof, or 
any trade, business, or profession liable to any tax as 
aforesaid. And the assessor may summon, as afore- 
said, any person residing’ or. found within the State 
in which his district is situated. And when the per- 
son intended to be summoned does not. reside and 
cannot be found within such State, the-assessor may 
enter any collection district where such person may 
be found, and there make the examination hereinbe- 
fore authorized. And to this end be shall -therahave 
and may exercise all the power and a 

. or may lawfully exercise in the district for which he 
is commissioned. The summons anthorized by this 
section shall in all cases be served by an assistant 


assessor of the district where the person to whom it: 


authority he-has: 


is directed may be found, by an attested copy deliv- 
ered to such person in hand or left at his last and 
usual place of abode, allowing him at the rate of one 
day for twenty-five miles he may berequired to travel, 
computed from the place of service to the place of 
examination; and the certificate of service signed by 
an assistant assessor shall be evidence of the fact it 
states on the hearing of an application for an attach- 
ment, and when the summons requires the produc- 
tion of books, it shall be sufficient if such books are 
described with reasonable certainty. In case any 
person so summoncd shall neglect or refuse to obey 
such summons according to its exigency, or to give 
testimony, orto answer interrogatories as required, it 
shall be lawful for the assessor, upon affidavit prov- 
ing the facts, to apply to the judge of the district court 
for the district within which the person so summoned 
resides, or a commissioner of the circuit court of the 
United States, who is hereby authorized and empow- 
ered to perform the duties herein required, for an 
attachment against such person as for a contempt. 
It shall be the duty of such judge or commissioner to 
hear such application, and if satisfactory proof be 
made, toissue an attachment, directed to some proper 
officer, for the arrest of such person, and upon his 
being brought before him to proceed to a hearing of 
the case; and upon such hearing the judge or com- 
missioner shall have power to make such order as he 
shall deem proper to enforce obedience to the require- 
ments of the summons and punish such person for his 
default or disobedicnec. It shall bo the duty of the 
assessor or assistant assessor of the district within 
which such person shall have taxable property to 
enter into and upon the premises, if it be necessary, 
of such person so refusing or neglecting, or rendering 
a false or fraudulent list or return, and to make, ac- 
cording to the best information which he can obtain, 
including that derived from the evidence elicited by 
the examination of the assessor, and on his own view 
and information, such list or return, according to the 
form prescribed, of the property, goods, wares, and 
merchandise, and all articles or objects liable to duty 
or tax, owned or possessed or under the care or man- 
agement of such person, and assess the duty thereon, 
including the amount, if any, due for special tax or 
income; and in case of the return of a false or fraud- 
ulent list or valuation, he shall add one hundred per 
cent. to such duty; and in case of arefusal or neglect, 
except in cases of sickness or absence, to make a list 
or return, or to verify the same as aforesaid, he shall 
add fifty per cent. to such duty; and in case of neg- 
lect occasioned by sickness or absence as aforesaid, 
the assessor may allow such further time for making 
and delivering such list or return as he may judge 
necessary, not exceeding thirty days; and the amount 
so added to the duty shall, in all cases, be collected 
by the collector at the same time and in the same 
manner with the duties; and the lists or returns so 
made and subscribed by such assessors or assistant 
assessors shall be taken and reputed as good and 
sufficient lists or returns for all legal purposes. 


Mr. HOOPER, of Massachusetts. I move 
to amend by striking out in the seventieth line, 
on page 12, the word “him,” and inserting 
in lieu thereof the words ‘such assistant 
assessor.’? 

The amendment was agreed to. 


Mr. HOOPER, of Massachusetts. I move to 


amend by inserting before the word ‘‘twenty”’ | 


in the same line the word ‘each; so that the 
clause will read : 
Allowing such assistant assessor at the rate of one 


day for each twenty-five miles he may berequired to 
travel. 


The amendment was agreed to. 


Mr. HOOPER, of Massachusetts. I move 
further to amend by inserting in the seventy- 
first line after the words ‘‘computed from” 
the words ‘his place of residence to.” 

The amendment was agreed to. 

Mr. HOOPER, of Massachusetts.. I move 
also to amend by striking out in the seventy- 
second line the words ‘‘ to the place of exami- 
nation.” 


Mr. BROMWELL. Mr. Chairman, itappears 


‘to me that the design of this provision must 


have been to give the party time to repair from 
his place of residence to the place where the 
examination is to be made; and if we make 
the language apply to the assistant assessor 
we give notime to the person summoned. 

Mr. HOOPER, of Massachusetts. If the 
gentleman will examine the pfovision he will 
see that the object is to provide for the serv- 
ing of the summons by the assistant assessor, 
and for his pay for the service in going from 
the place of his residence to the place where 
the summons is to be served. This provision 
has nothing to do with the examination. — It 
merely relates to the summons for the exam- 
ination. 

The amendment was.agreed to. . 

Mr. HOOPER, of Massachusetts. I move 
end in.the seventy-third line by striking 
vord tan”? and ‘inserting “gach,” so 


that it shall read ‘‘ signed by such assistant 
assessor.”’ 
The amendment was agreed to. 


Mr. HOOPER, of Massachusetts. I move 
to amend in the seventy-eighth and seventy- 
ninth lines by striking out the words ‘ accord- 
ing to its exigency,” so that it shall read, “to 
obey such summons or to give testimony.’’ 

The amendment was agreed to. 


Mr. HOOPER, of Massachusetts. I move 
to insert the words ‘‘ or a commissioner of the 
circuit court of the United States” before the 
words that now appear in the next line, ‘‘for 
the district within which the person so sum- 
moned resided.’? The two lines should be 
transposed. 

The amendment was agreed to. 


Mr. HOOPER, of Massachusetts. I move 
to strike out of the eighty-fourth line the words 
‘who are’’ and insert in lieu thereof ‘such 
judge or commissioner,’’ so that it will read, 
“such judge or commissioner is hereby author- 
ized and empowered,” &c. 

The amendment was agreed to. 


Mr. HOOPER, of Massachusetts. I move 
to insert after the word ‘‘duty’’ the words “or 
tax,” in the one hundred and sixth line, inthe 
one hundred and ténth line, and in the one hun- 
dred and twelfth line. Also, to insert ‘‘as’’ in 
the place of ‘‘ with’? in the one hundred and 
eighteenth line. Also, to strike out ‘duties,’ 
in the one hundred and nineteenth line, and 
insert ‘‘duty or tax.’? Also, the letter ‘‘s’’ 
in the word ‘‘lists’’ in the same line. Also, 
the words ‘‘lists and returns’? in the one hun- 
dred and twenty-first line; so that thatportion 
of the section shall read : 

It shall be the duty of the assessor or assistant, as- 
sessor of the district within which such person shall 
have taxable property to enter into and upon the 
premises, if it be necessary, of such person so refus- 
ing or neglecting, or rendering a false or fraudulent 
list or return, and to make, according to the best in- 
formation which he can obtain, including that derived 
from the evidence elicited by the examination of the 
assessor, and on his own view and information, such 
list or return, according to the form prescribed, of the 
property, goods, wares, and merchandise, and all arti- 
cles or objects liable to duty or tax, owned or pos- 
sessed or under the care or management of such per- 
son, and assess the duty or tax thereon, including the 
amount, if any, due for special tax or income; andin 
case of the return of a false or fraudulent list or val- 
uation, he shall add one hundred per cent.to such 
duty or tax; and in case of a refusal or neglect. ex- 
cept in cases of sickness or absence, to make a list or 
return, or to verify thesame as aforesaid, he shall add 
fifty per cent. to such duty ortax; and in case of neg- 
lect occasioned by sickness or absence as aforesaid, 
the assessor may allow such further time for making 
and delivering such list or return as he may judge 
necessary, not exceeding thirty days; andthe amount 
so added to the duty shall, in all cases, be collected 
by the collector at the same time and in the same 
manner as the duty or tax; and the list or returns so 
made and subscribed by such assessors or assistant 
assessors Shall be taken and reputed as good andsuf- 
ficient for all legal purposes. 

The amendments were agreed to. 


Mr. STEVENS. I want to call the atten- 
tion of the committee to what has been sug- 
gested to me by an assessor, that although 
they are authorized to enter into a district and 
make. an examination there is no provision for 
paying witnesses. ; 

Mr. THAYER. If my colleague will yield 
I will offer an amendment to cover that sug- 
gestion. 

Mr. STEVENS. And while I am up I will 
suggest another thing. The original law—and 
Ido not see that there is any alteration in this 
—allows the assessor in case of an alleged fraud 
to cnterinto an examination, being himself the 
judge and jury, and after settling the question 
of fraud, to double the amount assessed. 

Mr. MORRILL. I call the attention of the 
gentleman to page 116, where there is this pro- 
vislon: í 


The bills for tho attendance and mileage of said 
witnesses shall be taxed by the assessor and paid by 
the delinquent parties, or otherwise by the collector 
of the district, on certificate of the assessor, at the 
rates usually allowed in said districts for witnesses 
in courts of justice. 

Mr. THAYER. 
of appeal. ; : 

Mr. STEVENS. I desire to state farther 
that. according to the construction of the law 


That only applies to cases 
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the assessor is the final judge of fraud to any 
amount, so that a man may be fined $100,000 
and his property sold withoutremedy. [know 
‘a Case in my county where, although there was 
a conflict of testimony, and an assessment 
made of $60,000, not on an annual but on a 
monthly return, it could not be remedied. 
In such cases the party who is assessed may 
have his property sold according to law, and 
he can do nothing until after it is sold, and all 
that he can collect then is the amount of the 
error. 

Mr. THAYER. I move to amend this sec- 

- tion by adding at the end of line one hundred 
and twenty-two the following: 

When the assessoris required or compelled to travel 
ts make examinations, as provided in this section, 
he shall be allowed mileage and his necessary and 
proper traveling expenses; and the bills for the 
atlondance and mileage of witnesses shall be taxed 
by the assessor and paid by tho delinquent party, or 
othe: wise by the collector of the district on the cer- 
tifica‘e of the assessor, at the rates usually allowed 
in sait district for witnesses in courts of justice. 

Mr. UPSON. Iwould suggest to the gon- 
tleman that in order to make his amendment 
conform to the one read by the chairman of 
the Committee of Ways and Means, he should 
strike out the word ‘ bills’? and insert ‘‘ costs.” 

Mr. THAYER. My impression was that 
jt did conform. I will accept that modifi- 
cation. 

Mr. GARFIELD. Let me suggest a further 
modification: that instead of the words toward 
the close of the amendment, ‘‘at the rates usu- 

, ally allowed in said district to witnesses in 
courts of justice,’’ he insert “at the rates al- 
lowed to witnesses in the district court of the 
United States.” That will make it definite. 

oo THAYER. Iaccept that modification 
also. 

Mr. Chairman, there are two proceedings 

rovided for by this section. One is a prelim- 
inary examination where there has been no 
return, or a suspected fraudulent return. Ju 
that case the assessor is obliged to make a pre- 
liminary examination, and he examines wit- 
nesses and persons, in effect the same forms of 
procecding which he pursues subsequently upon 
a hearing upon an appeal taken. Lhe effect of 
this amendment is simply to add this provision 
which the committee have already incorporated 
in that part of the section which relates to the 
hearing of appeals to the other part of the sec- 
tion which relates to the preliminary examina- 
tions. Itis, of course, quite as necessary that 
provision be made for thepayment of witnesses 
in the one case as in the other; and I presume 
the amendment will meet with the approval of 
the Committee of Ways and Means. 

The amendment was again read, 


Mr. GARFIELD. I did not observe the first 


art of that amendment, when it was read be- 


fore, and I now desire to call the attention of the | 


committee to what it seems to me would be a 
very great abuse that would grow up under it 
if it became a law. If we give assessors the 
right to go into other districts to assess delin- 
quent or absent tax-payers, and allow them 
mileage and their actual expenses, they may 

_make all sorts of trips. A man in Ohio may 
make a trip into Illinois, or a man in Massachu- 
setts might make a trip into Ohio, and thus 
great expense might be incurred. I do not think 
it would be safe to make such a provision as 
this. It would open the door to much fraud. 
I hope the amendment will not be adopted in 
its present form. 

Mr. THAYER. I do not think the commit- 
tee will find in this amendment the terrible 
results apprebended by my friend from Ohio. 
ĮI would like to know under what law an as- 
sessor can go into any district but his own to 
make assessments. I will yield to the gentle- 
man to explain what he means by that. 

Mr. ALLISON. By this very section an 
assessor is authorized to go from one district 
to another. 

Mr. THAYER. Iam willing to qualify my 
amendment so as to confine it to his own dis- 
trict, But we all know, who know anything 
about the operation of the law as it stands, 


that cases constantly occur in which assessors 
are required to go into remote parts of their 
districts for the purpose of making these exam- 
inations. There are cases in which it is im- 
possible to make an examination at the place 
where the office of the assessor is, because the 
examination, in order to be worth anything, 
must be made at the place where the business 
of the party is carried on. That renders it 
necessary for the assessor to go to the place 
of business; and oftentimes it is very distant 
from his place of residence. Now, sir, is it 
not proper, where an assessor is required to 
incur expense in traveling to a remote corner 
of his district to make an examination which 
is for the benefit of the Government, that he 
should receive at least his traveling expenses 
for that service? “I do not see any liability to 
abuse in it, nor do I see any injustice to the 
Government. 

Mr. GARFIELD. The gentleman will ob- 
serve, and I wish him to give me his attention, 
that this whole section has relation solely to 
authorizing the assessor to go out of his dis- 
trict into another to find an absent delinquent 
tax-payer. Now, the gentleman proposes an 
amendment which will authorize the person 
thus going out, the person who has been author- 
ized by this section as it now stands to go out 
of his district, to charge his actual expenses 
and mileage for thus going. The gentleman, 
if he will examine the section in connection 
with the amendment he has proposed, will find 
that it will accomplish precisely what I have 
suggested. 

I will state in a few words what the object of 
this section is. For instance, there are in the 
city of New York a large number of persons 
who do business there but reside in Jersey City 
or in some other neighboring district. Now, 
it is necessary for the assessors to have some 
means of reaching them. This section was 
framed for the purpose of enabling them to go 
into other districts than their own, and through 
the assessors of those other districts summon 
delinquent tax-payers and there hold examina- 
tions of the cases. But we thought it not wise 
to allow those assessors mileage and traveling 
expenses for going into other districts, for the 
reason that if we did it they might make long 
journeys to distant districts and charge heavy 
fees for them. 

Now, if the gentleman’s amendment is 
adopted, I think it will be found to open the 
door very wide indeed. We provide in the 
section already that the assessor in the district 
to which the other assessor goes to make the 
summons, shall be the party to make the sum- 
mons, for which he is to receive pay at the rate 
stated in the section for traveling from his own 
place of residence to the place where the sum- 
mons is to be served. But we did not think it 
right to allow the assessor who travels out of 
his district mileage and traveling expenses. 
If the amendment of the gentleman can be 
offered to some section that relates to the as- 
sessor’s own district, it may be appropriate ; 
but it seems to me it is not appropriate here. 

The CHAIRMAN. Debate is closed upon 
the amendment. 

Mr. THAYER. I move pro formé to strike 
out the last words of the amendment, for the 
purpose of making an explanation. There 
would be force in the remarks made by the 
gentleman from Ohio, [Mr. Garrievp,] if I 
could see that this section is to have the effect 
which he states. But I do not -read it in that 
way; I find this provision in it: 

And if any person, on being notified or required as 
aforesaid, shall refuse or neglect to render such list 
or return within the time required as aforesaid, or if 
any person without notice, as aforesaid, shall not de- 
liver a monthly or other list or return at the time 
required by law, or if any person shall deliver ordis- 
elose to any assessor or assistant assessor any list, 
statement, or return which, in the opinion of the as- 
sessor, is false or fraudulent, or contains any under- 


statement or undervaluation, it shall be lawful for 
the assessor to summon such person, his agent, or 


other person having possession, custody, or care of | 


books of account containing entries relating to the 
trade or business of such person, or any other persons 
he may deem proper, to appear before such assessor 
and produce such book, ata time and place therein 
named, and to give testimony or answer interrogato- 


1 


i 


ries under oath or affirmation respecting any objects 
liable to duty or tax as aforesaid, or the lists, state- 
ments, or returns thereof, or any trade, business, or 
profession liable to any tax as aforesaid. And the 
assessor may summon, as aforesaid, any person resid- 
ing or found within the State in which his district is 
situated. : ae 

Mr. MORRILL. The amendment proposed 
by the gentleman from Pennsylvania (Mz. 
THaver} I think has some merit in it. But 
think it requires a little more careful consider- 
ation than we are likely to give it. to-night. 
Therefore, I would suggest that it be passed 
over for the present, if the committee will con- 
sent that it may be considered at some other 
time. 

Mr. THAYER. I will consent to that, and 
withdraw the pro formé amendment I sub- 
mitted. 

Mr. HOLMES. I move to amend that por- 
tion of the section which gives authority to the 
assessor to go out of his district to find the party 
assessed by striking out in the sixty-first line 
the words ‘‘may enter,’’ and inserting in liou 
thereof the word ‘‘of;’' and by striking out in 
the sixty-second line the words ‘‘and there,’’ 
and inserting ‘‘ may ;’’ so that the clause shall 
read: 

And when the porson intended to be summoned 
does not resido and cannot be found within such 
State, the assessor of any collection district where 
such person may bo found may make the examina- 
tion hereinbefore authorized. 

That will obviate the objection made by the 
gentleman from Pennsylvania [Mr. Srrvens] 
in regard to there being no provision fer mile- 
age. If that is adopted it will render it neces- 
sary to strike out the sentence immediately 
following, to wit: 

And to this end he shall there have and may exer- 
cise all the power and authority he has or may law- 
fully exercise in the district for which he is commis- 
sioned. f 

Mr. MORRILL. Iwill receive it as a sug- 
gestion, but will not accept it now as an amend- 
ment. i 
Mr. HOLMES. Iam willing that the com- 
mittee should consider it and report upon it. 

Mr. STEVENS. I now offer an amendment 
to remedy the evil which I spoke of before, to 
come in at the end of the paragraph, line one 
hundred and twenty-two. I do not see any 
better place. If it should turn out that it is 
supplied elsewhere, of course it may be stricken 
oul: ` 

In licu of the remedy now provided whereby fraud 
is or shall be charged to cxistin any annual, monthly, 
or other list, or in any annual, monthly, or other 
returns, and the party charged with the said frand 
shall deny the same, demand a trial, and shall tender 
sufficient bail for the amount of the alleged fraud, 
deficiency, and costs of snit, proceedings shall be sus- 
pended and suit be brought in the court of the United 
States for snid district to recover the amount of the 
alleged deficiency or fraud, and the same shall be 
prosecuted to judgment as in other cases: Provided, 
That this section shall not be construed to take away 
the right to proceed by indictment as now provided 
by law. ; 

Mr. ALLISON. I move toamend the amend- 
ment by inserting after the word ‘deficiency ” 
the words ‘and also for the penalty.”” 

The amendment to~the amendment was 
agreed to. : 

Mr. JENCKES. I ask the gentleman whether 
it is consistent with the langnage of the section 
as it stands. As I understand it it provides for 
a suspension of proceedings and a commence- 
ment of a suit afterward. 

Mr. STEVENS. It provides for proceed- 
ings by the assessor and then refers him to the 


court. 

Mr. ALLISON. I would ask the gentleman 
from Pennsylvania how he proposes to have 
this security or bail decided upon, whether by 
the collector or by the court. 

Mr. STEVENS. I suppose to the satisfac- 
tion of the assessor. 

Mr. ALLISON. Then it should be inserted. 

Mr. STEVENS. I will modify it by adding 
the words “to the satisfaction of the assessor.” 

Mr. WILSON, of Iowa. I suggest to the 
gentleman from Pennsylvania to pass this over 
and let the committee consider it. I under- 
stand some of the committee.are of opinion 
that it is already provided for in the bill. 
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Mr. STEVENS. I will det it pass with the 
understanding that I may renew it. 

Mr. JENCKES.. I move to amend the sec- 
tion by striking out lines eighty-three, eighty- 
four, eighty-five, and eighty-six, as follows: 

Or a commissioner of the circuit court of the Uni- 
ted States, for the district within which the person 
so summoned resides, who is hereby authorized and 
empowered to perform the duties herein required, 
for an attachment against such person as for acon- 
tempt. 

Also to strike out the word ‘f commissioner’? 
wherever it occurs afterward. I do not think a 


commissioner appointed by the Supreme Court : 


of the United States should have power to issuc 
an attachment for contempt in any case. That 
isa matter that belongs exclusively to the court, 
and should never be delegated to any other than 
a judge. 

Mr. MORRILL. I shall not strenuously 
contend for this provision. It is in the pres- 
ent law. No change is made. It is a matter 
of very considerable convenience, because all 
the district courts are overloaded with busi- 
ness, and it is necessary that we should have 
some tribunals to dispose of these cases 
promptly. > 

Mr. JENCKES. That is all very true. 

Mr. MORRILL. Let me add that these 


commissioners are quite as well qualified to | 
discharge such duties as many of the judges | 


themselves. t 

Mr. JENCKES. That may be, but I do not 
believe in delegating such powers as these to 
any others than the judges known to the Con- 
stitution and laws of the United States. I 
move, therefore, that the provision be stricken 


out. À 

Mr. THAYER. There seems to me to be 
one objection to the suggestion of the gentle- 
man from Rhode Island. which ought to have 
some force in the determination of the ques- 
tion on his amendment, and that is, that if the 
court is substituted for the commissioner, it 
will necessarily increase the expenses of the 
working of the law, and also the trouble of it; 
because the commissioners are scattered over 
the different districts of the United States, and 
they can be applied to with much greater facility 
and at much less expense for this process than 
the judges of the United States courts. 

Mr. JENCKES. That is true, but the gen- 
tleman from Pennsylvania will agree with me 

‘in the statement of what is an attachment for 
contempt. It is punishment without trial and 
without hearing, except upon affidavits, and at 
the pleasure of the judge or officer ordering it. 

Mr. MORRILL. Thopethe amendment will 
not be adopted. It would very much impair 
the efficiency of the law. 

The question was put on Mr. Jencxes’s 
motion, and there were—ayes 29, -noes 88; 
no quorum. voting. 

Mr. MORRILL demanded tellers. 

Tellers were ordered; and Messrs. MORRILL 
and JENCKES were appointed, 

The committee divided; and the tellers 
reported—ayes 44, noes 51, 

So the amendment was not agreed to. 


lows: 


That section nineteen be amended by striking out | 


ali after the enacting clause, and inserting in lien 
thereof the following: that the assessors for each 
collection district shall, by advertisement in some 
public newspaper published in each county within 
said district, if any such there be, if not, then in some 
newspaper in a collection district adjoining thereto, 
ang by notifications to be posted up in at least four 
pu He places within each assessment district, adver- 
peat Gerd tes than ten days’ notice, al] persons con- 
cerned Of thio time and place within said collection 
letermi de and where appeals will be received and 
determined relative to any erroneous or excessiv 
Valuations, assessments, or enumerations by the as- 
sessor or assistant assessor returned in the annual list 
And it shall | e duty of the assess r each col- 
lection district, at the time e ie Lo tol 
appeal, as aforesaid, to submit the proceedings of th 
assessors and assistant assessors, and the annual lists 
taken and returned as aforesaid, to the inspection. ‘of 
any and all persons who may apply for that purpose 
And the said assessor for each collection ‘distort is 
hereby authorized at any time to hear and determine 
in a summary way, according to law and right, upon 
any and all appeals which may be exhibited against 
the proceedings of the said assessors or assistant as- 
sessors, and the ofice or principal place of business 


The Clerk read the next paragraph, as fol- 


of the said assessor shall be always open when he is i 


not necessarily absent therefrom during the business 
hours of each day, for the hearing of appeals by par- 
ties who shall appear voluntarily before him: Pro- 
vided, That no appeal shali be allowed to any party 
after he shall have been duly assessed, and the annual 
list containing the assessment has been transmitted 
to the collector of the district. And all appeals to 
the assessor, as aforesaid, shall be made in writing, 
andshall specify the particular cause, matter, or thing 
respecting which a decision is requested, and shall, 
moreover, state the ground or principle of error com- 
plained of. -And the assessor shall have power to 
reéxamine and determine upon the assessments and 
valuations and rectify the same as shall appear just 
and equitable; but such valuation, assessment, or 
enumeration shall not be increased without à pre- 
vious notice of atleast five days to the party interested 
to appear and object to the same if he judge proper, 
which notice shall be given by anote in writing to be 
left at the dwelling-house, office, or place of business 
of the party by such assessor, assistant assessor, or 
other person, or sent by mail to.the nearest or usual 
post office address of said party: Provided, further, 
That on the hearing of appeals it shall be lawful for 
the assessor to require by summons the attendance 
of witnesses and the production of books of account 
in the same manner and under the same penalties as 
are provided in cases of refusal or neglect to furnish 
lists or returns. The bills for the attendance and 
mileage of said witnesses shall be taxed by the as- 
sessor and paid by the delinquent parties, or otherwise 
by the collector of the district, on certificate of the 


assessor, at the rates usually allowed in said district | 


for witnesses in courts of justice. 

Mr. MORRILL. I move to amend that par- 
agraph in line one hundred and forty-one by 
striking out after the word ‘‘and’’ the words 
“the said,” and inserting in lieu thereof the 
word ‘‘such.”’ 

The amendment was agreed to. 

Mr. MORRILL. In line one hundred and 
forty-two, after the word ‘‘assessor,’’ I move 
to strike out the words ‘‘for each collection 
district.” 

The amendment was agreed to. 

Mr. MORRILL. In line one hundred and 
forty-seven I move to strike out the word 
“ always’? where it occurs before the word 
“open,” and also to strike out all after the 
word ‘open,’? to and including the word 
‘therefrom ;’’ so that it will read: 


And the office or principal place of business of the 
said assessor shall be open during the business hours 
of cach day, &e. 


The amendment was agrecd to. 
Mr. MORRILL. On page 16, line one hun- 


dred and sixty-four, I move to strike out the |i 


words ‘‘given by a note.” 

The amendment was agreed to. 

Mr. MORRILL. In line one hundred and 
sixty-five, after the word ‘‘writing,’’ I move 
to strike out the words ‘‘to be,” and to insert 
‘ond’? in lieu thereof. 

‘The amendment was agreed to. 


Mr. MORRILL. In line one hundred and 


seventy-three I move to strike out the word | 


“bills,’? and insert ‘* costs’ in lieu thereof. 

The amendment was agreed to. 

Mr. MORRILL. I move to further amend 
the last sentence of this paragraph by striking 
out the word ‘ otherwise ;’’ also by striking 
out the words ‘ collector of,’’ and inserting the 
words ‘ disbursing agent for;’’ also by striking 
out the word ‘usually ;’’ also by striking out 
the words ‘‘in said district for,” and inserting 
the word ‘‘to”’ before the word ‘“ witnesses ;”’ 
and also by striking out the words “ courts of 


justice,” and inserting the words ‘‘district | 


courts of the United States.’ The sentence 
will then read: 


The costs for the attendance and mileage of said 
witnesses shall be taxed by the assessor and paid by 
the delinquent parties, or by the disbursing agent for 
the district, on certificate of the assessor, at the rates 
alone to witnesses in district courts of the United 
States. 

The amendment was agreed to. 

Mr. FARNSWORTH. I move to amend the 
first sentence of this paragraph by inserting 
after the words ‘‘ four public places’? the words 
‘tand of each post office;’’ so that it will then 
read: ; 

That the assessors for cach coliection district shall, 


i by advertisement in some publie newspaper pub- 


lished in each county within said district, if any such 
there be, if not, then in some newspaper in a collec- 
tion district. adjoining thereto, and by notifications 
to be posted up in at least four public places, and at 
each post office within cach assessment district, adver- 


i 


tise, by not less than ten days’ notice, all persons 

concerned of the time and place within said collec- 

tion district when and where appeals will be reccived 

‘and determined relative to any erroneous or exces- 

give valuations, assessments, or enumerations by the 

ame or assistant assessor returned in the annual 
1S6. 

It is very important that the tax-payers shall 
have a fair opportunity of obtaining notice 
when they are assessed. This bill, as well as 
the old law, only provides that the assessor 
shall publish a notice in one paper in each 
county in his district, or, if there are no pa- 
pers published there, then in one paper in the 
adjoining district, and to post up notices in 
four public places. The law makes no pro- 
vision for paying the cost of these advertise- 
ments; and it is so, too, with regard to the 
collector. He must himself pay the cost of 
advertising. The consequence is that there is 
no inducement for him to take any extraordi- 
nary pains to give notice to the public, but, 
rather, some little inducement for fa to with 
hold the notice, because by so doing he makes 
the cost for himself. 

Now, it will not be requiring of the assessor 
much of a job if we require him to have a 
notice posted up at each post office in his dis- 
trict. It will be very easy for him to mail a 
notice to cach postmaster with the request that 
he will post it up in the office. And the post 
office where all the people go for their letters 
and papers is of all places the one where they 
will be most apt to see the notice if itis posted 


up. 

Mr. KELLEY. I have no objection to the- 
amendment of the gentleman from Iinois 
[Mr. Faryswortu] as fa? as it goes. But I 


| would suggest to him that however adequate it 


might be for the rural districts it would bever 
inadequate for large cities. _ « ; 

Mr. FARNSWORTH. I propose this in 
addition to the notice required by the para- 
graph as it now stands. 

Mr. MORRILL. I desire to say to the gen- 
tleman from Illinois, [Mr. Farxsworrn,] and 
to the committee, that the provision he pro- 
poses would impose a very onerous duty upon 
these officers. In some towns there are no 
less than fi¥e or six post offices, and a notice 
posted up at each of them would not become 
so generally known as an adverfisement in a 
single newspaper. People who go to the post 
office do not go there for the purpose of look- 
ing at the walls to see what is posted on them. 
Andin some districts it would impose upon 
these officers the duty of posting up not less 
than from one hundred and fifty to two hun- 
dred of these notices, without. any adequate 
benefit resulting therefrom. . ; 

Mr. STEVENS. I would suggest to the 
gentleman from Vermont [Mr. MORRILL] thas 
he alter it so as to require the notice to be 
posted up at each grog-shop and tavern. 

Mr. MORRILL. Ibeg to inform the gen- 
tleman from Pennsylvania [Mr. Srevens] that 
in Vermont we have reformed all that since he 
left the State. [Laughter. ] 

Mr. FARNSWORTH. In my district we 
have more post offices than we have taverns; 
the people receive more letters than they take 
glasses of grog. It may be different in Penn- 
sylvania. 

The gentleman from Vermont [Mr. Mor- 
RILL] says that the posting up these notices at 
the post offices will not be likely to bring the 
notice so much to the attention of the people 
as the advertising it in one single newspaper. 
In that I think he is mistaken. 

In a great many districts in the West a large 
portion of the population is composed of Ger- 
mans who read only a German paper. In 
many districts there are Democratic papers 
and Republican papers. If the notice is pub- 
lished in asingle Republican paper, the Dem- 
ocrats of the district, who do not take that 
paper, fail to see the notice ; and vice versa. 

Then again there are in some countics local 
weekly papers which are taken by the people 
in the vicinity of the place where they are 
published; but those people do not take the 
paper published in a remote portion of the 
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county. Hence the publishing of the notice 


in a single paper ie the district fails to reach § 


thousandsof people who go to the post offices to 
get their letters and who would see a notice 
posted up there. As to those who do not go 
to' the post office their neighbors go there and 
* would inform them of any notice affecting them 
# it were posted there. The post office in the 
focal district is the place where people go to 
get the news, and that is the place to publish 
these notices. 

- Mr. ALLISON, Mr. Chairman, this provis- 
ion for the publication of the notice has refer- 
ence only to the hearing of appeals. Gentle- 
men will observe that by this section the assessor 
is required to keep his office constantly open, 
where persons aggrieved may go voluntarily 
and have their cases heard. Now, in some 
tural localities, as for instance in my own dis- 
trict, the district comprises twelve counties, 
and the sub-distriets, in some instances, two 
counties. If we should require the assessor to 
post a notice at every post office in each sub- 
district, it would be necessary for him to have 
the aid of a very large number of assistants. 
Hence it appears to me this proposition ought 
not to be entertained for a moment. Persons 
aggrieved always have a remedy by going to 
the assessor’s office and having their appeals 
heard there. I trust the amendment will not 
be adopted. 

` The amendment was not agreed to. 

Mr. BENJAMIN. I move to amend by 
striking oat lines one hundred and twenty-six 
and one hundred and twenty-seven and in- 
serting in lieu thereof the following: 

Shall publish by advertisement in ono newspaper 
in cach county within said district in which a news- 
paper is published. 

I desire to call attention to the language 
employed in those two lines as they stand. 
They provide that notice shall be published 
by advertisement in some public newspaper 
published in each county within the district. 

presume that there is not a newspaper pub- 
lished in each county of every district. I sup- 
pose the intention was, of course, that the 
notice should be published in one newspaper 
ini cach county, if there should be a newspaper 
published within the county. The same ob- 
jection will not apply to my amendment, 
because I suppose there is no district in the 

United States in which there is no newspaper 
published. 

Mr. MORRILL. I would say to the gentle- 
man that there are such districts. It is not 
many years since a Representative in this 
House from the Accomac district of Virginia 
boasted that there was no newspaper published 
in his district. ‘There are many districts in 
the southwestern States where no newspaper 
ig published. This word ‘‘adjoining’’ was 
inserted to mect such cases. 

Mr. BENJAMIN. Why should the notice 
be published in an adjoining district, when it 
can be published much nearer in another por- 
tion of the same district? In one particular 
county of a district there may be no newspaper 
published, while one may be published in an 
adjoining county. But in such a case, under 
the provision of the bili, as I understand it, 
the notice must be published in an adjoining 


district although, perhaps, one hundred miles | 


distant. 

Mr. GARFIELD. Thave prepared an amend- 
ment which I think will accomplish what the 
gentleman from Missouri desires. I move to 


amend by striking out the one hundred and | 


twenty-sixth, one hundred and twenty-seventh, 
and-one hundred and twenty-eighth lines, and 
inserting in lieu thereof the following: 


_ Shall by advertisement in the newspaper of largest 
circulation published in cach county within said dis- 
trict, and, if there be none published in any county, 
then the newspaper of largest circulation in the eol- 
lection district adjoining. 


Mr. WILSON, of Iowa. I suggest to the 
gentleman from Ohio that his amendment 
will not reach the difficulty. There may be 
a newspaper published in every county in the 
assessment district except one, and according 
to the latter clause of the amendment it would 


require it to bë published in a newspaper out- 
side of the district. It is to be published in 
a n€wspaper outside of the district if there 
should be one county in the district. in which 
a newspaper is not published. 

My. GARFIELD. The gentleman is mis- 
taken. It says if no paper be published in 
the district, then in a newspaper of the largest 
cireulation in the adjoining district. 

Mr. WILSON, of Towa. I may have been 
mistaken in reference to the gentleman’s 
amendment. 

The committee divided; and there were— 
ayes 34, noes 87; no quorum voting. 

Mr. MORRILL demanded tellers. 

Tellers were ordered; and Messrs. ALLISON 
and ‘THAYER were appointed. 

The committee again divided; and thetellers 
reported—ayes fifty-six, noes not counted, 

So the amendment to the amendment was 
adopted. 

The amendment, as amended, was agreed to. 


Mr. WILSON, of Iowa. This now provides 
for the publication in any newspaper in the 
district. 

Mr. GARFIELD. It provides for the pub- 
lication in the paper of the largest circulation 
in the district, and if there be no paper in the 
district, then in the paper of the largest circu- 
lation in the adjoining district. 

Mr. COOK. I movein the one hundred and 
thirticth line after the word ‘ places” to insert 
as follows: 


_ Shall mail a copy of said notice to each postmaster 
in his district to be posted up in his office. 


Mr. FARNSWORTH. IT send up to the 
Clerk’s desk a letter [ have received from a 
collector in reference to this subject of post- 
ing notices. . Lt is from an intelligent man, and 
I desire to have it read. 

The Clerk read as follows: 


CotLecron’s OFPior 
UNITED STATES INTERNAL REVENUE, 
Secoxp DISTRICT oF ILLINOIS, 
Rockrord, April 30, 1866. 

DrarSir: The presentrevenue law, section twenty- 
cight, provides “that cach of the collectors shall, 
within twenty days after receiving his annual collec- 
tion list of the assessors, give notice by advertisc- 
ment published in each county in his collection dis- 
trict, in one newspaper printed in such county, ifany 
such there be, ana by notifications to be posted up 
in at least four public places in each county in his 
collection district, that the said duties have become 
due and payablo, and state the time and placo witbin 
said county at which he or his deputy will attend to 
reecive the samo, which time shall not be less than 
ten days after such notification.” Collectors had all 
supposed that this bill of advertising would he paid 
hy the revenue department, as it is required by 
law, but the practice is to charge it against the col- 
lectors as a part of their expenses of administering 
the office, to come out of their salary and commis- 
sions. L want to call your attention to this for the 
purpose of saying that the effect of such practice of 
the department is necessarily to leave the tax-payers 
with such small opportunities of knowing anything 
abont thetime and place of payment that very many 
of them become liable to the ten per cent. addition 
and the twenty cents for notice, of which they com- 
plain more than they do at paying the whole as- 
sessedtax. My own habit hasherctofore been to pub- 
lish the notice two weeks in the paper instead of one 
as the law requires, and instead of putting up four 
notices in a county, L have had an average of fifty 
handbills struck off for each county, and mailed one 
to each post office in letter, asking the postmaster to 
stick it up in a conspicuous place, and keep it up till 
after the time of receiving taxes. I then send one 
with like request to each railroad station agent, and 
whatever there are left use to the best advantage to 
give the information a wide circulation. 1 do this, 
becauso it is fair to tho people who pay the taxes 
that they shall have reasonable opportunity to be- 
come posted and save all costs and additions, and 
they complain bitterly if after all this they happen 
tooverlookit. Suppose instead of doing this Eshould 
cut out four notices from the county paper, as I know 
is done by some collectors and put them up fairly, 
what chance have the masses of the tax-payers ta 
gct any information? The fact is, this isall that the 
law requires. No onecould be blamed after meeting 
its provisions literally and also in spirit. S 

Now, the fact is, every provision should be made in 
the laws to make the matter aseasy ang assatisfactory 
as any reasonable man could ask. This advertising 
costs, as Ido it, about twenty-five dollars forthe hand- 
bills, and say thirty-five to forty dollars forthe adver- 
tising in the papers. [have given you the details so 
that you could sce thepropriety of ‘providing inthe law 


oe 


for what is needed. The tax-payers will be grateful | 


to any one who protects them, Really the advertis- 
ing should be doneat the expense of the Government, 
as the whole theory of the compensation is that the 
tax-payer goes to the collector and pays him his 
money. There is no fairness in Chicago in advertis- 
ing in one paper, What chance have the Germans 


of seeing such'a notice in the Tribune or the Repub- 
lcan, or a Domoerat either? There should be a dis- 
cretion in the. collector, and of course the costshould 
be provided for asare those of postage, stationery, &e,. 
In my district all these notiegs ouslit ‘to: be intha 
paper at least two weeks, aud nothing by way of. 
notice less than I do is of much, account. At any 
rate the four notices required by the law are morely a 
mockery, for while admitting the obligation to notily,’ 
what chance would the tax-payers of K: ý 


p S aé con 
have of seeing any one of four notices, My hepe 


that you will got the next law to provide for reason- 
able notice at the expense of the Government. I do 
say that as a rule our people carry this tax cheerfully, 
and I want to sce every reasonable provision to maka 

it as casy as possible. Tf anything elso occurs to me, 

I will write you again. Iam sorry to see how long 

my letter is, but could not well make it shorter, 

Yours, truly, WATE TALCOTT. 
General J. F. Farxswortn, M. C. 

Mr. JENCKES. I think that. that assessor 
should have a word of commendation, He 
should be recom mended to all assessors for 
faithfulness and diligence. 

The committee divided; and there were— . 
ayes 31, noes 37 ; no quorum voting. 

The CHAIRMAN, under the rule, ordered 
that the roll should be called. 

The Clerk procecded to call the roll, and 
the following members failed to answer to-their 
names: 


Messrs, Anderson, Delos R. Ashley, James M: Ash- 
ley, Baldwin, Barker, Beaman, Bidwell, Bingham, 
Boyer, Brandegee, Bromwell, Broomall, Buckland, 
Chanler, Sidney Clarke, Cobb, Culver, Darling, Da- 
vis, Dawson, Deming, Denison, Dumont, Eckley, 
Eliot, Farquhar, Glossbronner, Goodyear, Grider, 
Wale, Aaron Harding, Abner ©. Harding, Harris, 
Henderson, Dill, Hogan, Hotchkiss, John Yi Hub- 
bard, Edwin N. Hubbell, James: R. Wubbell, James 
Humphrey, James M. Humphrey, Ingersoll, John- 
son, Jones, Julian, Latham, i 


Loan, Marshall, Marvin, 
McCullough, Melndoe, Morris, Moulton, Newell, 


Nicholson, Nooll, Orth, Pike, Pomeroy, Raymond, 
zitter, Rogers, Rollins, Rousseau, Schenck, Shank- 
lin, Sitgreaves, Sloan, Smith, Stary, Stillwell, Jobn L 
Thomas, Thornton, Robert'L. Van Horn, Ward, Wont- 
worth, and Wright. : 

‘The committee then rose; and the Speaker 
having resumed the chair, Mr. WASIBURSE, of « - 
Ilinois, reported that the Committee of the 
Whole on the'state of the Union had had under 
consideration the special order, being bill of the 
Mouse No. 518, to amend an act entitled “An 
act to provide internal revenue to support the | 
Government, to pay interest on the public debt, 
and for other purposes,” approved June 30, 
1864, and acts amendatory thereof, and finding 
itself without a quorum had directed the roll to 
be called, and the names of the absentees to be 
reported to the House. 

The SPEAKER stated that a quorum having 
answered to their names, the committce would 
resume its session. 

The committee then resumed its session, 
(Mr. Wasununne, of Hlinois, in the chair.) 

The question recurred. on the amendment 
moved by Mr. Coox, and it was agreed to. 

Mr. JENCKES. I move to strike out the 
following proviso : 

Provided, That no appeal shall be allowed to any 
party after he shall have been duly assessed, and the 


annual list containing the assessment has been trans- 
mitted to tho collector of the district. 


Mr. Chairman, the amendment of the gen- 
tleman from Vermont [Mr. MorriLL] in the 
preceding line seems to cover this whole ques- 
tion enlarging the powers of assessor, giving 
him the full control of this assessment, leaving 
him to make rules in each particular case as 
to when the assessment shall be completed. 


| These appeals may not be made according to 


the terms of this act, which are rather blind, 
and should bemade, it seems to me, according 
to the rules the assessor may prescribe. A 
person may be absent in Europe or may be 
outside of his district at the time when by. the 
ordinary rules the assessment should be con- 
sidered as completed. When he returns, it 
seems to me, be should have the privilege of 
going before the assessor and having his case 
considered ; not leaving it open indefinitely, 
but giving it, as the amendment of the gentle- 
man from Vermont provides, to the assessor to 
provide a mode in which the case shall be 
considered. 

The amendment was agreed to. 

The Clerk read as- follows: 
ty be amended by striking out all 
after the enacting elauge and inserting in ica thereof 
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the following: that the said assessors of each collec- 
tion district. respectively, shall, immediately after 
the expiration of the time for hearing appeals con- 
cerning taxes returned in the annual list, and from 
time to time, as duties or taxes become liable to be 
assessed, make out lists containing the sums payable 
according to law upon every object of duty or taxa- 
tion for each collection district: which list shall con- 
tain the name of each person residing within the said 
district, or owning or having the care or superintend- 
ence of property lying within the said district, or 
engaged in any business or pursuit which is liable to 
any tax or duty, when such person or persons are 


known, together with thesums payable by each; and’ 


where there is any property within any collection 
district lable to the payment of the said duty or tax, 
not owned or occupied by or under the superintend- 
encé of any person resident therein, there shall be a 
separate list of such property, specifying thesum pay- 
able, and the names of the respective proprietors when 
known. And the assessor making out any such sepa- 
rate list shall transmit to the assessor of the district 
where the persons liable to pay such tax reside, or 
shall have their principal place of business, copies of 
the list of property held by persons so liable to pay 
such tax, to the end that the taxes assessed under the 
provisions of this act may be paid within the collec- 
tion district where the persons liable to pay thesame 
reside, or may have their principal place of business, 
And in all other cases the said assessor shail furnish 
to the collectors of the several collection districts, 
respectively, within ten days after the time of hear- 
ing appeals concerning taxes returned in the annual 
list, and from time to time thereafter as required, a 
certified copy of such list or lists for their proper col- 
lection districts., And in ease it shall be ascertained 
that the annual list, or any other list, which may have 
been, or which shall hereafter be delivered to any 
collector, is imperfect or incomplete in consequence 
of the omission of the names of any persons or parties 
liable to tax or duty, or in consequence of any omis- 
sion, or understatement, or undervaluation, or false 
or fraudulent statement contained in any return or 
returns made by any persons or parties liable to tax 
or duty, the said assessor may, from time to time, or 
at any time within one year, enter on any monthly 
or special list the names of such persons or parties s9 
omitted, together with the amount of tax for which 
they may have been or shall become liable, and also 
the names of the personsor parties in respect to whose 
returns, as aforesaid, there has been or shall be any 
omission, undervaluation, understatement, or false 
or fraudulent statement, together with the amounts 
for which such persons or partiés may be liable, over 
and above the amount for which they may havebeen, 
* «or shall be, assessed upon any return or returns made 
as aforesaid. And all or any proceedings authorized 
bylaw for the ascertainment, assessment, or collection 
of any tax or duty, shall be held to apply, as far as 
may be deemed necessary, to the proceedings herein 
authorized and directed, 


Mr. GARFIELD. Iam authorized by the 
Committee of Ways and Means to offer a few 
amendments to this paragraph, some being 
mere verbal amendments. 

The CHAIRMAN. If there be no objection 
the amendments will be considered en masse. 

Mr. GARFIELD. I move to amend in the 
one hundred and eighty-sixth line by striking 
out the words “every object of duty and” 
and insert ‘‘ subject of ;”? so it will read, “‘ sub- 
ject of taxation.” 

In line one hundred and ninety-four strike 
out the words “payment of the said duty or;”’ 
so it will read, “liable to the tax.” 

After the word “year,” in line two hundred 
and twenty-one, insert the following, in order 


to render the meaning more definite : 
Commencing from the time of the passage of this 


act or from the time of the delivery of the list to the 
collector as aforesaid. 

In line two hundred and thirty-one, after 
the word “aforesaid,” insert the following: 

And shall certify and return said list to the col- 
lector as required by law. 

Strike out the last sentence of the paragraph, 
beginning with the word “and” in line two 
hundred and thirty-one, and insert the follow- 
ing; itis a mere recasting of the sentence to 
make it more clear: 

And all or any proceedings authorized by law for 
the ascertainment of the Hability to any tax or duty, 
the assessment or collection thereof shall be held to 


apply asfar as may be necessary to the proceedings 
herein authorized and directed, 


The amendments were agreed to. 


Mr.WARNER. Imovethe following amend- | 


ment: 


Add as follows: 
ut no reassessment shall be made, as aforesaid, in 
cases where assessments have been made bona fide 
upon manufactured goods, and when such goods have 
been sold upon the faith of the same, 


Mr. GARFIELD. The committee have a 
section prepared on that very point, to which 
the gentleman can offer his amendment. 

Mr. WARNER. Iwithdrawitforthe présent. 


May.9, 


The Clerk read the next clause, as follows: 


That section twenty-two be amended by striking 
out all after the enacting clause, and inserting ingieu 
thereof the following: that there shall be allowed 
and paid to the several assessors a salary of $1,500 per 
annum, payable quarterly; and,in addition thereto, 
where the receipts of the collection district shall ex- 
ceed the sum of $100,000 and shall not exceed the sum 
of $400,000 annually, one half of one per cent. upon 
the excess of receipts over $100,000. Where the re- 
ceipts of a collection district shall exceed $400,000, 
and shall not exceed $600,000, one fifth of one per 
cent, upon the excess of receipts over $400,000. Where 
the receipts shall exceed $600,000, one tenth of one 
per cent. upon such excess; but the salary of no as- 
sessor shall in any case exceed thesum of $4,000. And 
the several assessors shall be allowed and paid the 
sums actually and necessarily expended, with the 
approval of the Commissioner of Internal Revenue, 
for office rent; but no account for such rent shall be 
allowed or paid until it shall have been verified in 
such manner as the Commissioner shall require, and 
shall have been audited and approved by the proper 
officer of the Treasury Department. And theseveral 
assessors shall be paid, after the account thereof shall 
have been rendered to and approved by the proper 
officers of the Treasury, their necessary and reasona- 
ble charges for clerk hire; but no such account shall 
be approved unless it shall state the name or names 
of the clerk or clerks employed and the precise pe- 
riods of time for which they were respectively em- 
ployed, and the rate of compensation agreed upon, 
and shall be accompanied by an affidavit of the as- 
sessor stating that such service was actually required 
by the necessities of his office, and was actually ren- 
dered, and also by the affidavit of each clerk, stating 
that he has rendered the service charged in such ac- 
count on his behalf, the compensation agreed upon, 
and that he has not paid, deposited, or assigned, or 
contracted to pay, deposit, or assign any part of such 
compensation to the use of any other person, or in 
any way, directly or indirectly, paid or given, or 
contracted to pay or give, any reward or compensa- 
tion for his office or employment, or the emoluments 
thereof; and the chief clerk of any such assessor is 
hereby authorized to administer, in the absence of 
the assessor, such oaths or affirmations asare required 
hy this act. And there shall be allowed and paid to 
each assistant assessor four dollars for every day ac- 
tually employed in collecting lists and making valu- 
ations, the number of days necessary for that purpose 
to be certified by the assessor, and three dollars for 
every hundred persons assessed contained in the tax 
list, as completed and delivered by him to the as- 
sessor, and twenty-five cents for each permit granted 
to any tobacco, snuff, or cigar manufacturer; and the 
Several assistant, assessors in cities of more than ten 
thousand inhabitants shall be allowed, in the settle- 
ment of their accounts, a sum not exceeding $300 per 
annum for office rent; but no account for such rent 
shall be allowed or paid until it shall have been veri- 
fied in such manner as the Commissioner of Internal 
Revenue shall require, and shall have been audited 
and approved by the proper officer of the Treasury 
Department; and other assistant assessors, when em- 
ployed outside of the town in which they reside, in 
addition to the compensation now allowed by law, 
shall, during such time so employed, receive one dol- 
lar per day; and the said assessors and assistant as- 
Sessors, respectively, shall be paid, after the account 
thereof shall have been rendered to and approved by 
the proper officers of the Treasury, their necessary 
and reasonable charges for stationery and blank 
books-used in the discharge of their duties, and for 
postage actually paid on letters and documents re- 
ceived or sent, and relating exclusively to official 
business: Provided, That no such account shall be 
approved unless it shall state the date and the par- 
ticular item of every such expenditure, and shall be 
verified by the oath or affirmation of such assessor or 
assistant assessor; and the compensation herein spe- 
cified shall be in full for all expenses not otherwise 
particularly authorized: Provided, further, That the 
Secretary of the Treasury shall be, and he is hereby, 
authorized to fix such additional rates of compensa- 
tion to be made to assessors and assistant assessors in 
cases where a collection district embraces more than 
a single congressional district, and to assessors and 
assistant assessors, revenue agents, and inspectors in 
Louisiana, Georgia, South Carolina, Alabama, Flor- 
ida, Texas, Arkansas, North Carolina, Mississippi, 
Tennessee, Missouri, California, and Oregon, and the 
Territories, as may appear to him to be just and 
equitable, in consequence of the greater cost of liy- 
ing and traveling in those States and Territories, 
and as may, in his judgment, be necessary to secure 
the services of competent officers; but the rates of 
compensation thus allowed shall not exceed the rates 
paid to similar officers in such States and ‘Territories 
respectively. 


Mr. THAYER. I move to amend on page 
19, lines two hundred ‘and forty and two hun- 
dred and forty-one, by striking out the words 
“shall exceed the sum of $100,000 and,” and by 
striking out in the two hundred and forty-third 
line the words “excess of,’ and the words 
‘€ over $100,000.” 

Mr. Chairman, the effect of the amendment 
is to allow the assessor the commission of a 
half per cent. on the first $100,000 received, 
which, by the terms of the existing act, is not 
allowed. I always thought it a niggardly pro- 
vision which deprived those officers of that 
small commission on the first $100,000. Iam 
satisfied from the great reduction in this bill- 


and the great number of articles put upon the 
free list, that in a great many districts where 
this small allowance on the first $100,000 is 
received, the compensation of these officers, 
upon whom devolves the practical labor of 
the revenue department of the Government 
will be inadequate. I have made a calculation 
which shows what, will be the result on the 
compensation to be received by these officers, 
which is only one half of one per cent. They 
receive now for collecting $200,000, $2,000. 
That includes the $1,500 salary they receive. 
They receive, where the receipts are $300,000, 
$2,500, and where the receipts are $400,000, 
$3,000. The effect of the proposed modifica- 
tion, which allows one half of one per cent. on 
the first $100,000 as well as on the excess up 
to $400,000, is simply to alter that, and where 
the receipts are $200,000, to make it $2,500 
per annum, including the salary of $1,500 
allotted to them by law; where the receipts 
are $300,000, they will receive a salary of 
$3,000; and where the receipts are $400,000, 
they will receive $3,500. It seems to me these 
are not inadequate rates of compensation for a 
proper class of men to discharge these important 
duties. : 

Mr. MORRILL. I believe we have hardly 
tolerated the raising of any salaries. I live in 
a rural district, and there is no complaint of 
the salaries there. 

Mr. THAYER. Itis easy to kill any prop- 
osition of this kind by saying you propose the 
raising of salaries. The gentleman knows per- 
fectly well the effect of that cry in this House, 
and therefore it is he makes that answer to my 
proposition. Now, sir, that is not the object 
of the proposition. It is to prevent this com- 
pensation from being reduced by reduction of 
receipts which your bill will occasion, and to 
make the compensation adequate to the men 
who have to discharge these duties. 

The amendment was rejected. 

Mr. MORRILL. In line three hundred and 
twenty-five, after the word “respectively,” I 
move to insert the following: 

The collectors of internal revenue acting as dis- 
bursing officers shall be allowed all bills of assistant 
assessors heretofore paid by them in pursuance of 
directions of the Commissioner of Internal Revenue, 
notwithstanding the assistant assessor did not certify 
to hours therein, or that two dollars per diem was 
deducted from the salary or compensation before the 
computation of tax thereon. 

Mr. JENCKES. I rise to oppose the amend- 
ment. I oppose it because it is a rider on the 
proviso. My intention was to move that the 
proviso be stricken out. I see no reason why 
the Secretary of the Treasury should have 
power to make or provide for these excep- 
tional cases. If we are to pass a law, it should 
be uniform throughout the United States, and 
we should not leave it to any executive officer 
to suspend the operation of it so as to provide 
a different compensation than that provided 
by law. The irregularity suggested in the 
amendment is one of that character. It would 
leave it to the executive officer to do away 
with a penalty. I hope it will not be adopted, 
and then I will follow it by a motion to strike 
out the whole proviso. 

fhe amendment proposed by Mr. Morrie 
was agreed to. 


Mr. JENCKES. I move to strike out the 
following proviso: 


Provided further, That the Secretary of the Treas« 
ury shall be, and he is hereby, authorized to fix such 
additional rates of compensation to be made to as- 
sessors and assistant assessors in cases whereacollec- 
tion district embraces more than a single congres- 
sional district, and to assessors and assistant assessors, 
revenue agents, and inspectors in Loui iana, Georgia, 
South Carolina, Alabama, Florida, Texas, Arkimsas 
North Carolina, Mississippi, Tennessee, Missouri, 
California, and Oregon, and the Territories, as may 
appear to him to be jast anq equitable, in conse- 

uence of the greater cost of living and traveling in 
those States and Territories, and as may, in his judg- 
ment, be necessary to secure the services of compe- 
tent officers; but the rates of compensation thus 
allowed shall not exceed the rates paid to similar 
officers in such States and Territories respectively. 


This act affects the compensation of assess- 
Ors, assistant assessors, revenue agents, and 
inspectors throughout the United States. This 
Proviso enables the Secretary of the Lreasury 
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to mcrease the compensation within the dis- 
tricts named.’ Unless that power is given to 
him throughout the United States, so that it 
may be uniforia, I object to the exception. 
ask members of the House to look at it and 
„se the effect it will have. . 

Mr.. HIGBY. Ido not know whether col- 
lections could be made in other States or not 
under a uniform law, but I do know that they 
cannot be niade.in the State of California. It 
has been tried and proved disastrous. I give 
members notice that the amount that will pay 
assessors in the eastern States will not pay them 
in California. 

Mr. JENCKES. I have no objection to 
having a provision applicable to California. 

Mr. MORRILL. I wish to say that the pro- 
visions here are precisely what they are in the 
existing law with the exception of some half a 
dozen other States in which the Commissioner 
informed us it was impossible to obtain a rev- 
enue unless we provided for the payment of 
the officers in this way. 

Mr. WILSON, of lowa. I find the States 
of Louisiana, Georgia, South Carolina, Ala- 
bama, Florida, Texas, Arkansas, North Caro- 
lina, Mississippi, and Tennessee, are provided 
for here. . 

Mr. MORRILL. There are many districts 
where there is no difficulty, but in others there 
is difficulty. 

Mr. WILSON, of Iowa. The difficulty is, 
the proviso applies to_all the districts in all 
those States. Now, I have no objection to 
applying it to some where it is impossible to 
* get officers unless you give them additional 
- compensation. I know some officers have 
been appointed there who are not now receiving 
the compensation because they cannot qualify, 


But I have a statement of one of these officers | 


- from South Carolina, made before the Commit- 
tee on the Judiciary, that any number can be 
found, residents of South Carolina, who can 
discharge the duties and who can qualify ac- 
cording to law. 

The CHAIRMAN, Debate is exhausted on 
the amendment. 

Mr. RANDALL, of Pennsylvania. I give 
notice to the chairman of the committee that 
it is now five minutes to ten o'clock. 

Mr. MORRILL. We shall adjourn at ten. 

The question being taken on the amendment 
of Mr. Jencxns, there were—ayes 87, noes 25; 
no quorum voting. 

Mr. GARFIELD. I move that the com- 
mittee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. WASUBURNE, 
of Illinois, reported that the Committee of the 
Whole on the state of the Union bad had under 
consideration the special order, being bill of 
the House No. 518, to amend an act entitled 
t: An act to provide internal revenue to sup- 
port the. Government, to pay interest on the 

ublic debt, and for other purposes,” approved 
mane 30, 1864, and acts amendatory thereof, 
and had come to no conclusion thereon. 

And then, on motion of Mr. DEFREKS, (at 
five minutes before ten o'clock p. m.,) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &., were presented under 
the rule and referred to the appropriate committees: 

By Mr. BEAMAN: The petition of A. J, Suther- 
land, and others, of Washtenaw county, Michigan, 
praying that Congress will pass laws regulating inter- 
State insurances of all kinds. . = 

By Mr. DAWSON: The petition of 80 citizens of 
Fayette county, Pennsylvania, asking increased pro- 
tection for American wool. 

By Mr. KERR: The memorial of Leonard Smith, 
late lieutenant, &c., for compensation for ten months 
and twenty-six days’ service as lieutenant and regi- 
mental quartermaster of the twenty-second regiment 
Indiana volunteers. 

By Mr. LAWRENCE, of Pennsylvania: A petition, 
numerously signed by citizens of Fayette county, 
Pennsylvania, for increase of duties on foreign wool. 

By Mr. MOORHEAD: The petition of John Woods, 
and others, citizens of the county of Montgomery, 
Pennsylvania, praying for an increase of duty on 
foreign imports to protect American labor. 

Also, the betition of Hon. H. W. Williams, Hon. 
Thomas M. Howe, Alexander Gordon, and others, 


of Alleghany county, Pennsylvania, praying for the 
establishment of a Bureau of Education, and that 
provision be made for the education of all. 

By Mr. WOODBRIDGE: The petition of Erastus 
Kelley, and 39 others, citizens of Clarendon Springs, 
Vv ermont, praying for an increased duty on foreign 
wools. 

Also, the petition of Dr. W. C, Fox, and others, 
of Wallingford, Vermont, praying that medicines 
used by physicians may be placed on the free list. 


_ IN SENATE. 
Tuourspay, May 10, 1866. 
Prayer by Rev. Wim Brock, D. D., of 
London, England. 
The Journal of yesterday 
approved. 
PETITIONS AND MEMORIALS. 


Mr. MORGAN presented the petition of the 
Commercial Navigation Company, a corpora- 
tion formed under the laws of the State of New 
York, praying for the passage of a law regulat- 
ing the apprenticing of boys to be trained as 
seamen upon merchant vessels, uniform in its 
operation within the United States ; which was 
referred to the Committee on Commerce. 

He also presented the petition of James S. 
Hendrickson, and one hundred and thirty-four 
other soldiers, residents of Cleveland, Ohio, 
praying to be relieved from the tax on their 
pensions and urging the appointment of dis- 
abled soldiers in the civil service of the Govern- 
ment; which was referred to the Committee 
on Finance. 

Mr. POLAND presented the petition of Sim- 
con Farnsworth, praying for a pension; which 
was referred to the Committee on Pensions. 

Mr. DIXON presented the memorial of Mar- 


was read and 


|! shall O. Roberts, and others, trustees of A. G. 


Sloo, who was © contractor for carrying the 
mails between New York, New Orleans, Ha- 
vana, and Chagres, praying for the passage of 
an act authorizing the Postmaster i 

settle for compensation duethom for mail trans- 
portation which has not been paid for; which 
was referred to the Committee on Post Offices 
and Post Roads. 

Mr. HARRIS presented a memorial of a 
convention of iron founders and manufactur- 
ers held at Syracuse, New York, in favor of 
exempting detached portions of their manu- 
factures from taxation; which was referred to 
the Committee on Finance. 

Mr. MORRILL presented the petition of 
Harriet B. Crocker, of Bath, Maine, praying 
for a pension; which was referred to the Com- 
mittee on Pensions. 


REPORTS OF COMMITTEES. 


Mr. WILLIAMS, from the Committee on 
Claims, to whom was referred the petition of 
C. F. Johnson, praying for compensation for 
the alleged seizure of tobacco belonging to him 
by the United States forces at Lakeport, Lou- 
isiana, submitted an adverse report thereon ; 
which was ordered to be printed. 


REMOVAL OF INDIANS. 


Mr. WADE submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Whereas it is understood that the Commissioner 
of Indians Affairs isnow engaged in removing to and 
locating in one of the settled counties of Nebraska, 
and contiguous to the settled portions of Dakota, the 
Indians who were engaged in the Minnesota massacre 
in the year 1862, by which nearly a thousand defense- 
less men, women, and children were murdered in cold 
blood; and whereas said Indians were driven from 
the Stateof Minnesota by the outraged people of that 


State in order to secure the future safety of the lives | 


and property of itscitizens; and whereas the removal 


and location of said Indians within our white settle- ji 


ments has been made without the consent and in 


direct opposition to the willof the citizens of north- į 


western Nebraska and Dakota, many of whom have 
purchased their lands from the Government and 
improved the same; and whereas it is apprehended 
that this actof the Governmentwill destroy the value 
of private property and retard the settlement of the 
Territory of Dakota and northwestern Nebraska: 
Therefore, x a ’ 
Resolved, That the Committee on Indian Affairs 
be instructed to inquire into the facts, and report to 
this House whether and to what extent the interests 
and safety_of the people who have purchased the 
public landsand migrated with their families to those 
Perritories on the assurance of the protection of the 
Government, as well asthe interest of the Government 


yoneral to | 


itself in the settlement. and growth of the said Terri- 
tories, are likely to be compromised. by this‘act, and 
if so whether the same is necessitated, by any consid- 
erations connected with the. pubic:intcrests ; with 
leave to report such measures of relief as the cir- 
cumstances of the case may in their judgmentrequire. 


BILL INTRODUCED. 


Mr. HENDERSON asked, and by- unani- 
mous consent obtained, leave to introduce’a 
bill (S. No. 317) to amend an act entitled “An 
act to amend an act entitled ‘An act to aid in 
the construction of a railroad and telegraph 
line from the Missouri river to the Pacifie ` 
ocean, and to secure to the Government the 
use of the same for postal, military, and other 
purposes,’ approved July 1, 1862,” approved 
July 2, 1864; which was read twice by its title, 
referred to the Committee on the Pacific Rail- , 
road, and ordered to be printed. 


APPROVAL OF A BILL. 


A message from the President of the Uni- 
ted States, by Mr. Cooper, his Secretary, an- 
nounced that the President had approved and 
signed on the 9th instant an act (8. No. 90) 
enlarging the powers of the levy court of the 
county of Washington, in the District of Co- 
lumbia. 

ENROLLED BILL SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPrerson, its Clerk, announced 
that the Speaker of the House of Representa- 
tives had signed an enrolled bill (B. R. No. 
352) to incorporate tho National Theological 
Institute; and it was. thereupon signed by the 
President pro tempore. 

HOUSE BILL REFERRED. 


The bill (H. R. No 568) to repeal section 
twenty-three of chapter seventy-nine of the 
acts of the third session of the Thirty-Seventh 
Congress, relating to passports, was read twice 
by its title, and referred to the Committee on 
the Judiciary. 

SECRETARY TO TIE VICE ADMIRAL., 

The bill (H. R. No. 567) to amend an act 
to establish the grade of vice admiral in the. 
United States Navy, was read twice by its title, 

Mr. GRIMES. “Imovethat the Senate pro- 
ceed to the consideration of the bill at once. 

The PRESIDENT pro tempore. It requires 
unanimous consent. 

Mr. SUMNER. Before the Senate proceeds 
with the consideration of that bill, I desire to 
say that I have some notes on that subject 
which are at my room. I did not expect it to 
come up to-day. 

Mr. GRIMES. What bill is it? 

Mr. SUMNER. I understand that it is a 
bill in regard to the Vice Admiral. 

Mr. GRIMES. Jt simply authorizes the ap- 
pointment of a secretary to the Vice Admiral. 

Mr. SUMNER. ‘Then it is a different bill 
from what I apprehended it was from the 
reading of the title. I have no objection to it. 

Mr. JOHNSON. Í ask for the reading of 
the bill. 

The Secretary read the bill, which proposes 
to amend the second section of the act to 
establish the grade of vice admiral in the Uni- 
ted States Navy, approved December 21, 1864, 
by adding to it these words: “and he shall 
be allowed a secretary, with the rank and 
sea pay and allowances of a lieutenant in the 


| Navy.” 


The bill was considered as in Committee of 
the Whole, by unanimous consent, reported to 
the Senate, ordered to a third reading, read 
the third time, and passed. 


MATL CONTRACTORS. 


Mr. RAMSEY submitted the following res: 
olution; which was considered by unanimous 
consent, and agreed to: 


‘That the Postmaster General be, and is 
hereby, requested to furnish to the Senate a copy of 
a letter addressed to his Department by D. L. neo, 
formerly chairman of the Committee on Post Offices 
and Post Roads, dated in January. 1860, inquiring as 
to the effect of legislative action m increasing the 
pay of anail contractors, &¢,, also the answer ort the 
Postmaster General thereto. 


Resolved, 
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: PUBLIC WORKS AT ILARPER’S. PERRY. 
Mr. WILLEY submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed. to: 


Resolved, That the Secretary of War be requested 
to inform the Senate what is the present condition 
of the public works belonging to the United States 
at: Harper’s Ferry, in, West Virginia; whether the 
Department is now using the same for any purpose, 
and, if so, for what purpose and to. what extent; 
whether it is the purpose of the Department to have 
said:works repaired'and to resume the manufacture 
of arms there, and if not, whether.in the opinion of 
the Secretary of War the. property of the United 
States at Harper’s Ferry ig any longer necessary or 
advantageous to the: public interest, and might not 
be sold. or otherwise. disposed of without detriment 
to the public good. 


COINAGE OF PIVE-CENT PIECES. 


Mr. SHERMAN. T move to postpone all 
prior orders and take up the bill (H. R. No. 
397) to authorize the coinage of five-cent pieces. 
It will take only the time occupied in reading 
it, I think. Ido not suppose there will be any 
objection to it. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. It provides that so soon as 
practicable after its passage there shall be 
` coined at the Mint of the United States a five- 
cent piece, composed of copper and nickel, in 
such proportions, not exceeding twenty-five 
per cent. of nickel, as shall be determined by 
the Director of the Mint, the standard weight 
of which is to be sixty grains, with no greater 
deviation than four graius to each piece; and 
the shape, mottoes, and devices are to be deter- 
mined by the Director of the Mint, with the 
approval of the Secretary of the T reasury; and 
the law now in force relating to the coinage of 
cents, and providing for the purchase of mate- 
rial, and prescribing the appropriate duties of 
the officers of the Mint and the Secretary of 
the Treasury is extended to the coinage herein 
provided for, 

This coin is to be a legal tender in any pay- 
ment to the amount of one dollar. It may be 
paid outin exchange for the lawful currency 
of the United States, (except cents, or half 
cents, or-two-cent pieces, issued under former 
acts of Congress,) in suitable sums, by the 
treasurer of the Mint, and by such other de- 
positaries as the Secretary of the Treasury may 
designate, and under general regulations ap- 
proved by the Secretary of the Treasury. 

From and after the passage of this act no 
issue of fractional notes of the United States 
is to be of a less denomination than ten cents ; 
and all such issues at that time outstanding 
shall, when paid into the Treasury or any 
designated depositary of the United States, or 
redecmed or exchanged as now provided by 
Jaw, be retained and canceled. 

If any person or persons not lawfully author- 
ized shall knowingly make, issue, or pass, or 
cause fo he made, issued, or passed, or aid in 
the making, issuing, or passing of any coin, 
card, token, or device whatsoever, in metal or 
its compound, intended to pass or be passed as 
money for the coin authorized by this act, or 
for coin of equal value, such person or persons 

are to be deemed guilty of a misdemeanor, and 
on conviction thereof to be punished by a fine 
not exceeding $1,000, and by imprisonment for 

a term not exceeding five years, at the discre- 

tion of the court. À 

Itis to be lawful for the Treasurer and the sev- 
eral Assistant Treasurers of the United States 
to redeem in national currency, under such 
rules and regulations ag may be prescribed by 
the Secretary of the Treasury, the coin herein 
authorized to be issued, when presented in 
sums of not less than $100, 

Mr. SHERMAN. Imove toamend the bill 
in section one, line eight, by striking out the 

- word ‘‘sixty’’ and inserting “77.16,” and in 

Ime nine to strike out “ four? and insert 
‘two 3’? so that the clause will read : 

The standard weight of which shall be 77-16 grains, 
with no greater deviation than two grains to each: 
piece, 

This amendment is moved after conference 
between the Secretary of the Treasury, the 


head of the. Mint at Philadelphia; and the. 


special committee having. charge of this sub- 
ject.in the House. 
The amendment was agreed to. 


The bill was reported to the Senate as 


amended, and the amendment. was concurred 
in. The amendment was. ordered: to be en- 
grossed, and the bill to be read a third time. 
The bill was read the third time and passed. 
DUTY ON LIVE ANIMALS. 
Mr. CHANDLER. I move .to take up 
House joint resolution No. 116. 


Mr. FESSENDEN. I wish my friend from. 


Michigan would give me a chance to pass a 
little bill which they say will save us a thou- 
sand dollars a day, and to which, there can be 
no objection. It is a bill reported from the 
Committee on Finance, and it will cause no 
debate whatever. It is House bill No. 511, 
imposing a duty on live animals. 

Mr. CHANDLER. Let my bill come up 
and then I will give away. I move to take up 
House joint resolution No. 116, to prevent the 
introduction of the cholera into the ports of 
the United States, and then it can be laid aside 
informally. 

The motion was agreed to. 

Mr. CHANDLER. Now I give way. 

Mr. FESSENDEN. Now, if the Senator 
gives way, I should like to take up House bill 
No. 511, imposing a duty on live animals. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It provides that on and after 
its passage there shall be levied, collected, and 
paid, on all horses, mules, cattle, sheep, hogs, 
and other live animals imported from for- 
eign countries, a duty of twenty per cent. ad 
valorem. 

Mr. EDMUNDS. Since this bill was re- 
ported I bave received information, which I 

»elicve to be true, that a good many persons, 
cattle dealers and others.in the northern States 
along the. frontier, have purchased cattle in 
Canada during the winter with the provision 
with the seller that they should remain in Can- 
ada until the spring, and that there are now in 
Canada a considerable number of cattle which 
are actually owned by citizens of the United 


States, and have been paid for under tho law. 


as it now stands admitting their importation 
free of duty. In order, as an act of justice, to 
authorize those people within a very limited 
period of time to withdraw their cattle upon 
the same terms they might have withdrawn 
them before, I offer the following amendment 
as a proviso: 

Provided, That any such animals now bona fide 
owned by resident citizens of the United States, and 
now in any of the Provinces of British America, may 
bo imported into the United States freo of duty until 
the expiration of ton days next after the passage of 
this act. 

That, I think, will do justice to that class 
of persons without doing any injustice to the 
revenue. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The amendment was ordered to be en- 
grossed and the bill to be read a third time. 
The bill was read the third time and passed. 

ASIATIC CHOLERA. 

The PRESIDENT pro tempore. The, joint 
resolution (H. R. No. 116) to prevent the in- 
troduction of the cholera into the ports of the. 
United States, is now before the Senate, as in 
Committee of the Whole, the question being. 
on the amendment reported by the Committee 
on Commerce. 

Mr. GRIMES. When. this measure was. 
under consideration yesterday and the day: 
before, the Senate was assured that its passage 
was asked for by the medical profession, and 


especially by the Medical Association that. 


recently assembled in the city of Baltimore. 
I believe we were told that the doctors for once 
failed to disagree, and that they appeared be- 


fore the Committee on Commerce unitedly in 
favor: of this proposition. I apprehend that 


“the meeting 


there is some. mistake about this. I holdin 


my hand æ letter written by Pr. M. L. Linton, 
T of St: Louis, and: addressed t 


o the Baltimore 
American, in reply to an artitle which ap- 
peared in that paper containing substantially 
the same statement which was made here yes- 
terday and the day before. I need not teli any 
person who is acquainted-in_ the valley of the 
Mississippi. river who Dr: Linton is, for he. 
has a reputation coextensive with the limits of 
that valley as a gentleman of high professionat 
attainments and great excellence of personal” 
character. In this letter he says, addressing 
himself to the editor: 


Mr. Epitor: I notice in your report of the pro- 
ecedings of the American Medical Association onthe 
fourth and.last day of its sessions some glaring mis- 
takes. 

It is well known to all who have attended to the 
proceedings of the association that itrefused notonly 
to memorialize Congress in favor of the system of 
quarantine, but that it refused even to ask Congress. 
to test the utility of quarantine regulations, The 
majority of the association ‘thought that quarantines 
had already been tested and found wanting often 
enough, At any rate, the vote was as I have stated; 
nevertheless, there was a minority in favor of pe- 
titioning Congress in favor of quarantine. This mi- 
nority metat No, 47 Calvert street on thenight of the 
dth, and passed a resolution in favor. of rigid quar- 
antine measures; and appointed a committee of five 
to present and urge the petition, 

The account in your journal goes on to say that 
consisted of some seventy-five mem- 
bers of the association,” and mentions Dr. Davis, of 
Illinois, as among them. Now, Dr. Davis was not 
there at all, nor can I find, after some hours of in- 
quiry, any member of the association who. was there. 
There were evidently not seventy-five present; nor 
did the few who may have met at No. 47 Calvert 
street meet at eight, o’clock, for they did not arrive 
from Annapolis until about nine o’clock, 

Tho main crror, however, which I wish to correct 
is this: speaking of the Calvert-street meeting, your 
report concludes in these words: arte ied 

“The meeting then adjourned, thus terminating the 
nineteenth annual meeting of the American Medical 
Association,” Now, all the members of the associa- 
tion know that the final adjournment took place on 
the morning of the 4th, and that the little mooting 
at 47 Calvert street consisted. only of one. portion o 
the discontented minority that had been defeated 
in full convention. I hope you will make this cor- 
rection, so that when the committee of five shall 
appear before the authorities with their petition, said 
authorities may know that said committee has been 
delegated and empowered and sent by a little out- 
side meeting: held at eight o’clock at No. 47 Calvert 
street, and not by the American Medical Association, 
which held its meeting in Concordia Hall, and ad- 

journed on the morning of the 4ih, to meet again at 


Cincinnati, May, 18 2 
M. L. LINTON, M. D., 
Delegate from St. Louis, Missouri. 


To the same effect I have a letter from one 
of my own constituents, Dr. M. K. Taylor, 
professor in the Lowa Medical College, also a 
physician of most excellent attainments, who 
attended the medical convention last week in 
Baltimore as a delegate from the Medical. 
Association of the State of Iowa, which I will 
read: 

NATIONAL HOTEL, 
WASHINGTON, D. C., May 9, 1866, 


Hon. J. W. GRIMES; 


I see by the reports of the proceedings of the Senate 
yesterday that you opposed the establishment of a 
uniform system of quarantine for the United States, 
as asked for by certain medical gentlemen claiming 
to represent the American Medical Association, re- 
cently in session at Baltimore. x 

Jam very glad that you have taken ground against 
such an impractical measure. We may just as well 
attempt to establish a cordon around the wind that 
blows. It will go over the country as it has done 
before, despite any and. all quarantine regulations, 

The memorial which has been presented to the 
Senate did not emanate from the American Medical 
Association, but only from a few disaffected persons 
who were not satisfied with its action and got up a 
supplemental meeting after the association had ad- 
journed, The principal leader in the affair was Dy. 
Sayre, of New York, and from the pertinacity mani- 
fested. by.him and a fow of his friends I suspect there 
is an ax to grind. | 

The communication presented to the Senate does 
not represent the sentiment of the American Medi- 
cal Association as a body in any sense. 

make this statement thismorning as Ishall leave 
for Keokuk this evening, and may not see you before 
I go, and I feel it necessary to apprise you of the 
facts before leaving the city. Dy, Hughes and family 
are here also, He leaves for New York this evening, 
He goes to Europe on Saturday. 

am, very respectfully, your obedient servant, 


M. K. TAYLOR. 
Mr. JOHNSON. Who is the writer of that 
letter? 


Mr. GRIMES. Dr. Taylor, of Keokuk; 
owa, one of the. delegates from that-State.to- 
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the late. medical convention in Baltimore, and 
a professor in the Iowa: Medical College. So 
much, sir, in regard to. the sentiment of the 
medical convention recently assembled in Bal- 
timore. ` 

Both of these gentlemen have had great ex- 
perience in the treatment of cholera cases, and 
their opinions are entitled to great considera- 
ton. 

As to the imputation that might perhaps be 
considered as being conveyed in this letter, that 
some of these parties at Baltimore may have 
an ax to grind, I of course do not adopt any 
such statementas that; still it is quite possible 
that it may be so. I am aware that in the 
State of New York there has recently been a 
very exciting controversy over the question of 
appointing health officers. I believe the Gov- 
ernor of that State has appointed certain officers 
who are not agreeable to the parties who are 
opposed to them; and if [ am not misinformed 
this Dr. Sayre was one of those proposed for the 
position now held by Dr. William Parker. I 
will not undertake to say that Dr. Sayre could 
be influenced by any such consideration, but it 
is possible that men might be found who would 
be influenced by a consideration like this ; that 
they would desire that Congress should pass a 
measure similar to the one which now lies on 
your table, and which we are asked to pass, for 
the purpose of dispensing with the whole quar 
antine organization established by the State of 
New York, and installing another set of officers 
ufider Federal authority in the places which 
they occupy ; for, sir, that is the effect of this 
resolution, if it shall be adopted. 

When this resolution was under considera- 
tion before, I misconstrued the first section of 
the substitute. I supposed that it provided for 
a commission, to be composed of the Secre- 
taries of War, of the Navy, and of the Treasury. 
Froma more careful examination of the word- 
ing of this section, I do not understand that it 
does that. J understand that it puts the whole 
control of this yuarantine measure in the hands 
of the Secretary of War, and then directs that 
the Secretary of the Navy and the Secretary of 
the Treasury shall coJperate with the Secretary 
of War, under the direction of the Commander- 
in-Chief of the Army and Navy ; that is, under 
the command of the President. The phrase- 
ology is very singular. I have never seen a 
bill’ or resolution submitted to the Senate 
before in such phrase as this: 


“That it shall be the duty ofthe Secretary of War, 
with the coöperation of the Secretary of the Navy 
and the Secretary of the Treasury, whose coneurrent 
action shall be directed by the Commander-in-Chief 
of the Army and Navy.” 


Whose concurrent action? The concurrent 
action of the Secretary of the Navy and the 
Secretary of the Treasury. The President, as 
Commander-in-Chief of the Army and Navy, is 
required to direct the concurrent action of the 
Secretaries of the Navy and of the Treasury to 
cobperate with the Secretary of War, the Sec- 
retary of War being, in effect, virtually and 
legally, as I understand it, placed in command 
of this whole organization. It would be suf- 
ficiently objectionable to me even if the reso- 
lution were drawn as I supposed it was drawn 
when it was under consideration before; but 
it is still more objectionable under the con- 
struction which Iam compelled to place upon 
this phraseology. What does it mean if it 
does not mean that? If they wanted to create 
a board of. the three Cabinet officers having 
control of the Army, the Navy, and the Treas- 
ury, it would have been very easy to have said 
so. Iapprehend from the fact that they have 
not said so, but have directed that the Secre- 
tary of War, “with the codperation of the Sec- 
retary of the Navy-and the Secretary of the 
Treasury, whose concurrent action. shall be 
directed by the Commander-in-Chief of the 
Army and. Navy,’’ to ‘‘adopt an efficient and 


uniform system of quarantine against the intro- 


duction into this country of the Asiatic cholera, 
through its ports of entry whenever the same 
may be threatened by the prevalence of said 
disease in countries having direct commercial 
intercourse with the United States.” 


Now, Mx. President, could these: doctors: 


believe that it was possible for any central gov- 
ernment at Washington to adopt such steps as 
might be necessary, even if quarantines are 

£ benefit, to establish a quarantine at Galves- 
ton, at New Orleans, at Key West, at Mobile, 
at Eastport in Maine, at the. mouth of the 
Sacramento river or at the mouth of the Co- 
lumbia, at Rouse’s Point in Vermont, or at 
Pembina in the State of Minnesota? Would 
it not be safer for the country, as well as for 
the Treasury of the country, to allow these 
various quarantines, if we are going to have 
such asystem, to be established by the local 
and police governments of the respective 
States? Is it possible forthe Secretary of War, 
even with all the power that is conferred upon 
him by this measure, to properly direct when 
a quarantine shall be established at Galveston, 
and when it shall be removed, and to designate 
the oflicers who shall have charge of it? 

I confess, Mr. President, that this is about 
the greatest machine that F have ever seen pro- 
posed to be created or that I have ever known 
attempted to be run by any Government on the 
face of the earth. 

Another great objection to this system is that 
it is going to break up all your present quar- 
antines. The Secretary of War—mind you, 
this joint resolution is all in the singular num- 
ber; the second clause reads, ‘‘he shall also”? 
—the Secretary of War—‘ enforce the estab- 
lishment of sanitary cordons, to prevent the 
spread of said disease from infected districts 
adjacent to or within the limits of the United 
States.” Ie can go within the territorial juris- 
diction of any State, he can dispense with all of 
the quarantine and police regulations that he 
may findalready established there, and establish 
such as he chooses to establish instead of them. 
You thus aceustom the people to rely on the 
central Government to protect their lives and 
their health, instead of relying, as they hitherto 
have done, upon the local authorities to protect 
them; and in the future, when a disease shall 
be anticipated, when it shall be reported that 
we are to be visited by the yellow fever or the 
plague, we shall have importunities after im- 
portunities from the different sections of the 
country upon the Federal Government to inter- 
pose to protect the lives and the health of the 
citizens at the various points. The people at 
these distant points will cease to be self-reliant. 
It will establish a precedent which in the end 
will in every respect be disastrous. 

This bill is not satisfied with accepting the 
agents of quarantine that have been deputed 
by the various States. If it did that I should 
have less objection to it; but it authorizes all 
of them to be abolished and a new organiza- 
tion to be created, new officers to be appointed, 
the salaries to be fixed, as I understand it, by 
the Secretary of War. It virtually places the 
whole Army and Navy and Treasury of the 
United States in the keeping of ono man, and 
that is the Seerctary of War. If you have any 
doubt as to what was the intention of this bil] 
you have only to read it though. You will see 
that it everywhere says this power shall be con- 
ferred upon the Secretary of War. He is the 
sole one, and he can command the obedience 
and is pnt. into the control both of the Navy 
Department and the Treasury Department; 
and the President is required—‘ shall direct” 
them—to act with him, ‘ Whose concurrent 
action shall be directed by the Commander-in- 
Chief of the Army and Navy,” is the language. 

Mr. HOWE. The Secretary of War is not 
Commander-in-Chief of the Army and Navy. 

Mr. GRIMES. No, sir. 

Mr. SUMNER. The President. 

Mr. GRIMES. Certainly. Perhaps the Sen- 
ator from Wisconsin has not understood me. 
I say that this bill confers all this authority 
upon the Secretary of War. It says ‘‘ that it 
shall be the duty of the Secretary of War, with 
the coöperation of the Secretary of the Navy 
and the Secretary of the Treasury, whose con- 
current action’’—to whom does that refer? 
The Seeretary of the Navy and the Secretary 


of. the Treasury, “whose coneurrent action ! 


| the doctors that are in New York. 


shall be: directed: by the Commander-in; Chief 
of the Army. and Navy.” -Fhe President of the 
United States is: required; itis. imperative on: 
him, to direct the coöperation. of the Secretary 
of the Navy. and the Secretary of the Treasury 
to- carry out any of the views which the Secre- 
tary of War may entertain. ae 

Mr. HARRIS. Mr. President, this: bill. cont: 
tains very extraordinary provisions—— 

Mr. EDMUNDS. Ifthe Senator from New: 
York will allow mea. moment, I desire:to state: 
that I was about to propose an amendment 
which would meet the objections of my friend 
the Senator from Iowa as he has stated them), 
or some of them at least, and which may pos- 
sibly meet. the objections of the Senator from. 
New York. Ifthe Senator from New York 
will give way forthat purpose, I move to amend 
the amendment reported by the committee. by: 
striking out lines three, four, and five, and in- 
serting in lieu of them the words, “That the 
Secretary of War, the Secretary of the Navy, 
and the Secretary of the Treasury shall consti- 
tute a board whose duty it shall be to cause,” 
&c., and by striking out in line twelve the 
words ‘‘he shall’? and inserting ‘‘they may.” 

Mr. ITARRIS. Mr. President, I have sought. 
to find. the authority under which the framer of 
the proposition reported by the Committee on 
Commerce proceeded. It certainly is very ex- 
traordinary in its provisions, Coming as it 
does from the Committee on Commerce, I 
imagined that it might possibly be justified 
under the provision of the Constitution which 
authorizes Congress to regulate commerce, but 
I could not sce that it had much to do with 
commeree. Then I went to that other clastic 
provision in the Constitution under which much 
of the doubtful legislation of the present day 
is sought to be sustained, that provision which 
requires Congress to guaranty to every State 
a republican form of government. I did not 
know but ihat it might be justified under that. 
[Laughter.] But finally, looking a little fur- 
ther, examining the bill a little eloser, I came: 
to the conclusion, inasmuch asthis bill puts in 
requisition the Secretary of War, the Secretary 
of the Navy, and the Secretary of the Treas- 
ury, and over all these the Commander-in- 
Chief of the Army and the Navy, that it must 
be under the war power; and I believe that if 
this bill can be sustained at all it must be sus- 
tained under the war power, 

Mr. CLARK. War on the cholera! 

Mr, HARRIS. War on the cholera, as the 
Senator from New Hampshire says. I think 
that is it. I think that is the idea; I think 
that is the principle, if there is any principle 
about it, on which this bill is framed. Now,, 
sir, it will not do at all, This bill is uncon- 
stitutional obviously. There is no power in. 
Congress to pass a law like this. 

Look at it, Mr. President. What are we 
attempting todo? ‘Take my own State. We. 
have in New York, I think, a very efficient, if 
itis not a uniform, system of quarantine regu- 
lation. We have within the last year estab- 
lished there a Board of Health, and upon that 
board there are some of the most eminent phy- 
sicians in the State, able and efficient men, who 
are doing their duty with great fidelity. It hap- 
pens that this board does not provide for all 
There are 
some who do not happen to be employed in 
carrying on this great work of quarantine, and 
of course they can suggest a better mode of 
doing the thing, and we have it in this resolu- 
tion. Ae have there also a board of officers 
called commissioners of quarantine, who are 
actively engaged in the performance of their 
duty, for whose service a very large appropria- 


| tion was made by our Legislature, with which 


we were able, in November last, to grapple with 
the cholera. A ship came from Havre freighted 
with cholera, with a large number of cases on 
board; but they were able to take care of it, 
and to keep it out of the city- We had a pretty 
rigid quarantine there, we thought. Then we 
have an efficient health officer with a sufficient 
number of assistants.. On-the whole, we have 
got a pretty fair system of quarantine. 
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Now, what does this resolution propose to 
do? ‘To set aside the whole of that system, and 
take the whole power into the hands of the Gen- 
eral Government, and, to set the Secretary of 
War, with the coUperation of the Secretary of 
the Navy and the Secretary of the Treasury 
and the Commander-in-Chief of the Army and 


Navy, guarding the harbor of New York, and 


all the other harbors of the country.: If it was 
not so serious a matter, I should regard it as 
very ridiculous. It is a thing utterly impracti- 
cable ; it. cannot be done. ; 

It is said by those medical gentlemen who 
are endeavoring to frame. this thing that it is 
very important to have it uniform. I appre- 
hend that that is in itself entirely impractica- 
ble. You cannot adopt a uniform system of 
quarantine. Bach harbor must take care of 
its own quarantine. J am entirely opposed to 
the measure. / 

Mr. EDMUNDS. The objections which the 
Senator from Iowa has made, mainly, are 
answered, I think, by the amendment which I 
have had the honor to submit. I have no 
knowledge of the origin of this resolution, and 
therefore I cannot explain the motives under 
which the precise phraseology was originally 
adopted. But all that the resolution now pro- 
poses to do, if my amendment be adopted, is 
simply to create a board composed of the Sec- 
retaries of War, of the Navy, and of the Treas- 
ury, who shall have authority over this subject ; 
and the only question to which I propose to 
address myself now is that of the power of 
Congress to pass this resolution. It was 
objected yesterday by the honorable Senator 
from Maine, [Mr. MORRILL] and is again 
objected to-day by the learned Senator from 
New York, [Mr. Harnis,] that this exceeds 
our constitutional power. If it does, then we 
certainly ought not to pass it. If it does not, 
then in my judgment we ought to passit. Now, 
what is quarantine? What is the precise thing 
which this resolution has in contemplation to 
be done? Is it not the regulation of the admis- 
sion from foreign countries into the United 
States of persons and property? It is nothing 
more; itis nothing less. We are not under- 
taking to prescribe specifies for a pestilence or 
disease. ‘Lhe threatened existence of pesti- 
lence and disease is that which furnishes the 
motive for us to regulate the introduction of 
persons who may be infected with it within 
our borders, 

Then, if I have correctly stated the proposi- 
tion, the question is, have we authority to pre- 
scribe the terms and limitations under which 

persons and property may be received into the 

Jnited States? And thatis the whole question. 

Upon this subject, rather than express my 
own feeble opinions, I beg leave to call the 
attention of the learned Senator from New 
York and the honorable Senator from Maine 
to the language of the Supreme Court of the 
United States, speaking in the passenger cases, 
decided in the January term, 1849, where the 
precise point in judgment was the constitu- 
tional question whether it was lawful or not 
for a State to impose regulations and limita- 
tions upon the introduction of persons into 

the United States; and it was held, without 
dissension, by an able and unanimous court 
that the right to regulate the introduction of 
persons and property into the United States 


was clearly a regulation of commerce. Mr. 
Justice MeLean, in pronouncing the leading 


opinion in that case, said: 
> 


“Commerce is defined to be ‘an exchange of com- 
modities’ But this definition does not convey the 
full meaning of the term. It includes ‘navigation 
and intercourse.” That the transportation of pas- 
seugers 1s i part of commerce is not now an open 
question. In Gibbons vs, Ogden, this court say, "No 
clear distinction is perceived between the powers to 
regulate vessels in transporting men for hire and 
property for hire? The provision of the Constitu- 
tion, that ‘the migration or importation of such per- 
sons as any of the States now existing shall think 
proper to admit shall not be prohibited by Congress 
prior to the year 1808,’ is a restriction on the general 
power of Congress to regulate commerce. In refer- 
ence to this clause, this court say, in the above case, 
‘This section proves that the power to regulate com- 
merce applies equally to the regulation of vessels 
employed in transporting men who pass from place to 


place 
tarily. 3 . 

“To encourage foreign emigration was a cherished 
policy of this country at the time the Constitution was 
adopted. As a branch of commerce the transporta- 
tion of passengers has always given a profitable em- 

loyment to our ships, and within a few years past 
has Tequired an amount of tonnage nearly equal to 
that of imported merchandise.” 

And then they proceed to pronounce the 
judgment of the court that these State regula- 
tions imposing a tax upon the introduction of 
passengers, which implies the power of course, 
and with it the exercise of it, to regulate the 
terms of their admission into the country, are 
unconstitutional and void. Therefore,af the 
subject upon which this resolution is to oper- 
ate is the regulation of the introduction of 
persons and property, although the motive to 
it may be the prevention of the spread of pesti- 
lence and disease, is it not clearly within the 
very letter of the definition which I have read, 
the regulation of commerce? I do not appeal, 
as was intimated by the Senator from Maine 
yesterday, to the ‘‘ general welfare” clause,’ 
although I think if we all in legislation looked 
a little to the general welfare in the exercise 
of our duties we should not be the worse for it. 
I do not appeal, as is supposed by my honor- 
able friend from New York, to the war-making 
power merely because the power of the Seere- 
tary of War is invoked to execute this law. I 
appeal to that clear grant of constitutional 
power which is given to Congress to regulate 
the terms upon which persons and property 
may be imported into the United States. 

The PRESIDENT pro tempore. The morn- 4 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, which is House bill No. 280. 

Mr. EDMUNDS. Iwillask unanimous con- 
sent that that order may be temporarily laid 
aside until we finish this resolution. I have 
but a word more to say upon it. 

Mr. SHERMAN. 1 have no objection to 
the bill being laid aside until the Senator con- 
clude his remarks, but there are other Senators 
who want to speak on this resolution, and I 
presume it would be debated all day. I have 
no objection to the Senator completing his 
remarks. j 

Mr. EDMUNDS. Then I shall not insist 
upon disposing of the resolution now. 

The PRESIDENT pro tempore. The Sen- 
ator from Vermont asks the unanimous con- 
sent of the Senate to lay aside the unfinished 
business of yesterday until he concludes his 
remarks. The Chair hears no objection. 

Mr. EDMUNDS. Ihave only toadda word 
to what Ihave said, and I shall have done. 
It has been objected that this is an extraordi- 
nary grant of power to the Secretaries who 
have been named, to employ the resources of 
the United States, as they have been described, 
its armies, its navies, and its Treasury, to repel 
this pestilence. lt may be extraordinary, but 
that ig no objection to its exercise if the exi- 
gency of the occasion requires it. Now, in 
the case of ordinary legislation, as for customs, 
for instance, the law is executed by providing 
penalties for its infraction and forfeiture of the 
goods which may be introduced into the coun- 
try in violation of law; but in the case of a 
pestilence, which is the object to be excluded, 
he who undertakes to legislate by way of pun- | 
ishment against persons who violate the law 
and bring in the pestilence, fails to do his duty 
to the country, because the pestilence once 
introduced, punishment to the person who in- 
troduces it is a very inadequate remedy indeed. 
Therefore, in a case of this description, as in 
the case of the bill which has already been 
passed excluding cattle on account of the cat- 
tle plague, it is absolutely indispensable that 
the executive force of the law should go along 
with the enactment, and that so much of the 
power of the country as is necessary should 
be exercised at the time of the prohibition by 
way of prevention and exclusion, instead of 
by way of punishment and penalty afterward. 
Therefore this is.one of those-classes of cases 
where, if it is right to act at all, it is indispen- 
sable that the executive force of the Govern: 


voluntarily, and to those who pass involun- 
7 £ 


ment should be brought to bear at the very 
moment of its execution by way of prevention 
rather than by punishment afterward. 


POST OFFICE APPROPRIATION BILL. 


The PRESIDENT pro tempore. The bill 
(H. R. No. 280) making appropriations for the 
service of the Post Office Department during 
the fiscal year ending June 80, 1867, and for 
other purposes, is now before the Senate, the 
pending question being on the amendment 
proposed by the Senator from Illinois, [Mr. 
TRUMBULL, | upon which the Senator from 
Nevada [Mr. Nye] is entitled to the floor. 

Mr. NYE. Mr. President, when the Senate 
adjourned last evening I was paying a passing 
respect to a remark made by the Senator from 
Delaware [Mr. Sautspury] in a speech on this 
question some days ago. But, sir, I propose 
now to return to the Senator from Wiscon- 
sin [Mr. Dootrrriz] and the Senator from 
Pennsylvania [Mr. Cowan] for the purpose 
of determining whether they or others’ stand 
upon this Baltimore platform. The honora- 
ble Senator from Wisconsin says that no power 
on earth shall drive him from it; whether be- 
sieged by Radicals on the one side or by Dem- 
ocrats on the other, there he is to stand, and 
stand forever; and I understand the Senator 
from Pennsylvania to occupy the same atti- 
tude upon that platform. If that platform is 
large enough, if there is any room for others, I 
propose to stand there with them for awhile, 
until they push me off or they leave it. This 
Baltimore platform was the political direction, 
the scriptural direction—if such a term is ap-- 
plicable to politics—upon which the last battle 
was fought and won, and I propose to hang to 
it. It was said by a distinguished member of 
the Cabinet not long ago that in these flurries 
and gales some few would be washed overboard 
and some left. I propose to weather this gale 
by standing upon the deck of the Baltimore 
platform. In examining this platform, sir, 
you will find that it contains only two very 
important provisions, and the first is the most 
important: 


“Resolved, That it is the highest duty of every 
American citizen to maintain, against all their ene- 
mies, the integrity of the Union and the permanent 
authority of the Constitution and the laws of the 
United States ;”— 


F understood the distinguished Senator from 
Pennsylvania to say that the Democrats had 
got on to that portion of the platform. I trust 
that no power on this side will be exercised to 
drive one of them off. If they have been con- 
verted by the distinguished Senators from Penn- 
sylvania and Wisconsin, so that they are con- 
tent to stand upon that, it is a new era in their 
political history, one that will be noted with 
great favor as an instance of the wonderful 
power of the two Senators who have wrought 
the change— $ 
“and that, laying aside all differences and political 
opinions, we pledge ourselves as Union-men, ani- 
mated by a common sentiment and aiming at a com- 
mon object, to do everything in our power to aid the 
Government in quelling, by force of arms, the rebel- 
lion now raging against its authority, and in bringing 
to the punishment due to their crimes the rebels and 
traitors arrayed against it.” 

That, sir, is the great cardinal principle of 
the Baltimore platform, and to every line and 
word of it I most heartily assent. It declared 
it to be our duty to maintain the Union, the 
Constitution, and the laws against all their 
enemies; but our Democratic friends did not 
see it in that light; they did not agree—and I 
refer to that portion of them who-are now act- 
ing with the two distinguished Senators with 
whom I am holding this controversy—they did 
not agree then to that sentiment. If they did, 
that other convention which they now, with me, 
wish had never been held; at Chicago, wonld 
never have taken place.. This platform, by the 
cogency of its reasoning and the potency of its 
argument, commanded the support of a large 
majority of the Union-loving men of this coun- 
try. They had ascertained—and I congrat- 
ulate the members of that convention, for I 
understand my friend claims to have taken a 
distinguished part in it—that the rebellion had 
reached that point where nothing but the Torce 
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of arms could put it down; and the Baltimore 
convention pledged themselves to the country 
that no other weapons should be used, and 
when it was put down it followed as a sequence, 
in: the just judgment of the members of that 
convention, that ‘the punishment due to their 
crimes’? should be ‘awarded to the rebels and 
traitors arrayed against it.” 

Mr. President, the distinguished Senator from 
Wisconsin three times thanked God during his 
speech that Andrew Johnson. existed and held 
the office that he does. I shall three times three 
times thank God if he carries out the provis- 
ions of the Baltimore platform as expounded 
by himself. I suppose one reason for thank- 
ing God was the clear vision with which he 
saw his duty; and I am going to read now his 
own understanding, when that platform was 
fresh before him, of its meaning; and either 
President Johnson entirely misunderstood its 
meaning then or the distinguished Senator from 
Wisconsin does not interpret it truly now. In 
accepting the nomination for Vice President of 
the United States, Mr. Johnson said: 

“The question is whether man is capable of self- 
government. J hold, with Jefferson, that Govern- 
ment was made for the convenience of man, and not 
man for Government. ‘Lhe laws and Constitution 
were designed as instruments to promote his wolfare. 
And hence from this principle I conclude that Gov- 
ernmonts can and ought to'be changed and amended 
to conform to the wants, to the requirements, and 
progress of the peoplé and the enlighioned spirit of 
the age.” 

Sir, I-hold that as the announcement of a 
great aud living truth. I do not suppose that 
it ever entered into the heads or hearts of the 
framers of that glorious instrument, our Consti- 
tution, that it was never to be altered, amended, 
or changed to meet the wants and exigencies 
of a progressive and advancing people. If 
it has so entered into the heart of my distin- 
guished friend from Wisconsin, why does he 
boast now of being the foremost and first advo- 
cate of amending that instrament so as to keep 
pace with the progress of the times? So far, 
then, I indorse most cordially that sentiment 
which seems to be in union with the music of 
the times. But to proceed: 

“And let me say that now is the time to secure these 
fundamental principles, while the land is rent with 
anarchy and upheaves with the throes of a mighty 
revolution.” 

What greater truth could be announced than 
that? And the Senate will remember that this 
is all under the authority of the Baltimore plat- 
form, as understood by its expounders. 

“While socicty is in this disordered state, and we 


are secking security, let us fix the foundations of the 
Government on principles of eternal justice which 
will endure for all time.” 

Most heartily do f, ranking among the radi- 
cals of this body—and I venture to speak for all 
whoare thus designated—indorse the sentiment 
of the President of the United States. 

“ Butin calling a convention to restore the State, 
who shall restore and reéstablish it?” 

A pregnant inquiry; and he answered it: 

“Shall the man who gave his.influence and his 
means to destroy the Government? Is he to. partici- 
pate in the great work of reorganization? Shall he 
who brought this misery upon the State be permitted 
to control its destinies? If this be so, then all this 
precious blood of our brave soldiers and officers so 
freely poured out will have been wantonly spisted ; all 
the glorious victories won by our noble armies will 
go for naught, and all the battle-ficlds which have 
been sown with dead heroes during the rebellion will 
have been made memorable in vain.” 

Again let me pause to give in my most cor- 
dial and hearty adherence to that doctrine. 

“Why all this carnage and devastation? It was 
that treason might be put down and traitors pun- 
ished: Therefore I say that traitors should take a 
pack seat in the work of restoration.” 

Again let me say that I most cordially con- 
eur in that; and that is the question that is 
now really under discussion. Let the traitors 
take a backseat, said the President. Sir, that 
sentiment was echoed from, every hill-top and 
through every valley of this nation. So said 
Congress then, and so says Congress now. 
“Traitors to the rear,’’ according to the 
order of the Commander in-Chief. The Com- 
mander-in-Chief of the Army and Navy orders 
yon to the rear; and why does the Senator from 


Wisconsin beckon them forward? ‘Traitors 


to the rear; back seats;’’ is the order of the 
Commander-in-Chicf of this great nation. 
“Tfthere be but five thousand men in Tennessee 


| loyal to the Constitution, loyal to freedom, loyal to 


justice, these true and faithful men should control 
the oe of reorganization and reformation abso- 
utely. 


Will the distinguished Senator from either 
of the States I am now addressing tell me why 
these men should be allowed to partake in the 
great work of reconstructing all these States 
when Mr. Johnson at that day said they should 
not be allowed to aid in the work of reconstruc- 
tion in a single State? This was carrying out 
the Spirit of the Baltimore platform. He went 


upon the doctrine that ‘ while the letter kill- | 


eth, the spirit maketh alive.’ He had drank 
what the distinguished Senator from Wiscon- 
sin, from his remarks made upon it, seems 
never to have tasted, the spirit of the Baltimore 
platform; and speaking in that spirit he de- 
clared, ‘‘ Traitors to the rear; back seats; you 
shall not be allowed even to aid in reconstruct- 
ing Tennessee, though there be not five thou- 
sand loyal men in the State.’? Exactly right 
vas the President then. Around that little 
nucleus, charged with the spirit and living fire 
and zeal of the glory of our institution, would 
have gathered and clustered an army of Union 
men as resistless in its march as the army of 
the Potomac when led by Grant. But, sir, in 
an evil hour—and I propose to turn the Sena- 
tor from Wisconsin exactly to the point—that 
doctrine was departed from, and Í shall ex- 
amine now with entire fairness what E think 
led to the departure from that doctrine. 
Sir, I am not through with this oracle. To 
what I shall now read I call the attention of 
his distinguished champions here: 


“Tsay that the traitor has ceased to be a citizen, 


and in joining the rebellion has become a public 
enemy.” 

So say I; so says every fair-minded man, 
that the traitor ceased to be a citizen; and in 
addition, so says the voice of the intelligent 
world; so says the law, before whose majesty 
the distinguished Senator from Pennsylvania 
bows with such respectful deference always. 
Sir, that enunciation was from the very fountain 
of truth. It welled up; it was the gushing of 
an honest-spoken sentiment, and it received an 
echo everywhere on this continent. What, sir, 
has it come to pass in fact that a man can be 
red-dyed with treason one day and washed as 
white in the waters of loyalty as the lamb the 
next? Away with reading your miraculous 
conversion of Paul! Sir, that miracle would 
cease to be quoted if this theory were adopted 
here—a miracle in view of Almighty power, a 
miracle in view of the just understanding of 
mankind, a miracle in the eyes of justice, and 
an overthrow of every principle of law. What 
did he mean by this? He said to trailors, 
“ Your garments are red with the blood of trea- 
son,” and he gave the same direction that was 
given by Elijali to the proud prince of old, “ Go 
wash seven times in the waters of Jordan, and 
be healed.’? So I say to these traitors, go wash 
seven times seven in the waters of loyalty, and 
be cleansed. 

But, Mr. President, I am not quite done with 
this speech : 


“Isay that the traitor has ceased to be a citizen, 
and in joining the rebellion bas become a public 
enemy. Leforfeited his right to votewith loyal men 
when he renounced his citizenship and sought to 
destroy our Government.” 


Sir, human lips never uttered a more striking 
truth than that. That again awoke an echo in 
every heart, and raised and elevated the world’s 
hope. Was ittructhen? If so, it is true now, 
and will remain true through all coming time. 
But I am not quite through: 


“Wesay to the most honest and industrious for- 
eigner who comes from England or Germany to dwell 
among us and to add to the wealth of the country, 
"Before you can be a citizen you must stay here for 
five years.’ If we are so cautious about foreigners 
who voluntarily renounce their homes to live with 
us, what should we say to the traitor who, although 
born and reared among us, has raised a parricidal 
hand against the Government which always protected 
him?” 

If language is to be understood at all in its 


‘usual signification, that means this, and no 


more, that no man who ‘had been’ engaged in 
this treason should have a less probation than 
the foreigner. So say I, and so. says Congress. 

“My judgment is, that he should be subjected to a 
severe ordeal before he is restored to citizenship.” 

So said an afflicted continent; and to what 
ordeal has he been subjected? I speak what 
is patent to the world, and what is recorded 
history to-day, when I say that the only ordeal 
to which he has been subjected is to have been 
under the special charge and kind. care of a 
most indulgent and magnanimous Administra- 
tion. Who would have believed from these 
utterances that Lewis E. Parsons would have 
been made provisional governor of Alabama— 
a man who partook, in the darkest hour of our 
trials, in the legislation of the State of Ala- 
bama, introducing resolutions which I had here 
the other day in my hand denouncing ia the 
most unmeasured terms the loyal citizens of 
this country? And yet the ordeal to which he 
was subjected was to reccive a commission to 
go down aud be doctor-in-chief of a disease 
which he had diagnosed most thoroughly, re- 
bellion, treason. He knew every bone, artery, 
fiber, vein, that pervaded it, for he had treated 
every one of them. Oh, what an ordeal that 
was to pass! And a severer, ordeal still was 
to receive his salary for it, out of money that 
you and I are taxed to pay, and that, too, with- 
out taking the prescribed oath by Congress! 
Oh, how Parsons must have suffered! What 
a change in “my policy’’ from before tillafter 
election! I have no doubt, however, that the 
distinguished Senators to whom J am address- 
ing the most of these remarks will be able to 
explain it. [Laughter.] 

“ A fellow who takes the oath’— 

I beg the Senator's attention to this— 


“A fellow who takes the oath mercly to save his 
property, and denies the validity of the oath, is a 
perjured man, and not to be trusted,” 


Ile knew of what manner of men he spoke. 
So said the President of the United States ; 
aud, remember, all this time he was accepting 
the Baltimore platform as his guide. Now, 
there is a change, whether for the better or the 
worse we shall see by and by. 


“Before these repenting rebels can bo trusted let 
thom bring forth the fruits of repentance.” 


Aaen. That is precisely what Congress has 
said all the time: bring forth fruits meet for 
repentance; come here in a spirit of repentant 
submission; come here as the sinner should 
come; come as the felon should come; ac- 
knowledge your crime, and though your sins be 
as scarlet we will make them white as snow. 
Is that the way they come? No, sir. The 
distinguished Senator from Kentucky [Mr. Da- 
vis] told us the other day what he would doif 
he were President; he would call up pro formé 
the rebels who have been elected to Congress, 
and if he were President he would regard them 
as such. We who ccho every sentiment which 
I have read are to be driven from these Halls 
to make room for these anything else than 
repentant rebels. Their second state is worse 
than their first. I know not whom that distin- 
guished Senator echoes, but I have seen in 
nearly every print of the South, I have read in 
prints in this city recommendations that this 
high priest should dispose of this “irregular”? 
Congress, that have no better indorsement than 
a loyal people, to make room for those whose 
skirts smoke now with the blood of this rebel- 
lion. I know not what may come. I enter- 
tain no particular fears for myself. If that 
issue come, let it come, and an outraged peo- 
ple will settle the question very quickly., Sir, 
if the votaries of treason have not had victims 
enough, let them invade these Halls and vic- 
timize the representatives of a great people. 
They are, it seems to me, more voracious than 
the grave, more unsatisfied than the horse 
leech s daughter that cried “f Give”? “ Give,” 
till there was no more to give. : They are not 
satisfied with passing by the countless new- 
made graves; they demand additional victims 
here; that this Hall, so sacred in the recollec- 
tions and in the history of the country, shall 
be made to run with loyal blood to make room 
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for those who but yesterday were trying to tear 
down. its pillars. i 

Can. an American Senate long discuss such 
a question? Has it come to this, that mem- 
bers sitting here with the high commission of 
a loyal people.are to be threatened, and: upon 
this floor, with an exercise of that power which. 
would have made Nero blush to utter itsname? 
Letitnever be uttered here again ; but I repeat, 
if liberty and freedom demand: that. further 
saerifice, your victims are ready. 

Sir, the sentences and. utterances which. I 
have. read were the expressions of the now 
President of the United States just before the 
election. These utterances, these expressions, 
were like an electric touch to the wire ; they 
electrified the whole community, and he was 
borne upon the shoulders of as loyal a people 
as ever breathed to the highest place of power 
on earth, borne there by the exertions of many 
of the members of this circle. But I am not 
quite done with this speech : 

“He who helped to make all these widows and or- 
phans, who draped the streets of Nashville in mourn- 
ing, should suffer for his great crime. The work isin 
our own hands,” 

What work? To make them suffer. The 
work of making the rebels suffer, said the Presi- 
dent, is in our hands. ‘hat portion of the 
work, if done at all, has been done so as not 
to excite the observation of the world. Who 
suffers? I will tell you, Mr. President who 
suffers ; it is those who are flecing from the 
presence of the unwashed rebels. This work 
is in our hands, said the President; he falters 
in it; Congress proposes to take up the work 
and do it without him. I ask the Senator from 
Wisconsin whether any of the rebels have suf- 
fered since the war. j 

“Ah! these rebel leaders have a strong personal 
reason for holding out.” 

What reason? 

“To savo their necks from the halter.” 

Why, sir, the hemp is not grown yet, nor 
sown, that will hang a rebel in this country. 
They held out and they are not hung. ‘They 
held out longer than they ought to have done, 
and they have gone longer without hanging 
than they opght. So says an intelligent world, 
and so said, above all, the President himself, 
He said further— 

“Treason must be made odious, and traitors must 
be punished.” 

I have often heard that quoted; but he did 
not stop there. 

“Treason must bomade odious, and traitors must 
bo punished and impoverished.” 

That is a thing that hurts the traitor worse 
than anything else, to impoverish him. Where 
is the traitor that has been impoverished ? What 
does impoverishing mean? It moans confisca- 
tion. There has been none of that of any con- 
sequence that there was not a respectful obei- 
sance by the authorities of this country in re- 
turning the property to its much abused rebel 
owner! What, six, return their property to the 
rebels when the great high priest of this Union 
party declared that they must not only be pun- 
ished. but impoverished! Why is not that 
promise kept? Sir, I do not ask that question 
alone; it is the voice of millions; why has not 
that promise been kept? Let him who made 
1t answer, or his friends for him. 

“Their great plantations must be seized, and 
divided into small farms, and sold to honest, indus- 


trious men.” 

Where is the great plantation that has been 
sold and divided among honest men as contra- 
distinguished from its former owners? The 
Senator from Wisconsin when he replies will 
probably tell us where these confiscated estates 
are, and where these. honest. men have found 
homes on these cut up. plantations. 
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So said President Johnson. If he spoke 
prophetically, it has not turned dat ag-he 
prophesied. Then he is no prophet. . Tf he 
spoke by virtue of the power that was about: 
to be conferred upon him, I think he has-not 
exercised it, 


Now, to every one of these living, breathing 
announcements, Congress says, amen. Then 
what is the occasion of any difference between 
the President and Congress? I venture to 
assert that I have not read in this whole speech 
a declaration that every member of this body 
who pretends to be loyal will not respond to as 
true. Remember, too, that all this was said 
under and by virtue of the Baltimore platform ; 
said by this intelligent man when he accepted 
the nomination under that platform. 

“The day for protecting the lands and negroes of 
these authors of the rebellion is past. It is high 
time it was,” e 

I shall be pardoned for saying I think so 
too. It was high time that protection to rebels 
should cease. What have they done since to 
entitle them to the confidence of an outraged 
people? Let the history of the times answer. 
He next procecded to give some Union officers 
what I have no doubt wasa truthful reprimand: 

“Ihave been most deeply pained at some things 
which have come under my observation. We get 
men in: command who, under. the influence of flat- 
tery, fawning, and caressing, grant protection to the 
rich traitor, while the poor Union man stands out in 
the cold, often unable to get areceipt or a voucher 
for his losses. ‘I'he traitor can get lucrative con- 
tracts, while the loyal man is pushed aside, unable 
to obtain a recognition.” 

Then the President had on a holy glow of 
indignation at such outrages as these, and most 
properly ; he spoke as became a man of feel- 
ing. It was an outrage ; it is aroutrage. Has 
it been changed? Go to the mountain gorges 
of Tennessee, and see the fresh-made tracks 
of the fleeing fugitives, the Union men, 
from the fury of their pursuers, the traitors. 
Who hunts the pursuers? No one. I there- 
fore reiterate this same complaint on behalf 
of the fleeing fugitives who loved their flag 
better than their State, who are now finding 
homes at the sources of the rivers and in the 
gorges of the mountains, Far distant are they ; 
but I stand: here on their behalf to maintain 
the fulfillment of this promise. It is due to the 
dignity of this nation; our dignity demands it, 
and the people will have it. , 

I am now through with the particular speech 
from which I have been reading, but a little 
later, on the 24th of October, 1864, the present 
President's gushing heart gave forth other ut- 
terances. Ho was called upon by a few return- 
ing braves who represented a regiment which 
had been thrice recruited, because it had been 
thrice decimated in battle; a regiment of col- 
ored soldiers, and he addressed them thus: 

“*Negro equality, indeed,’ cried he; ‘why, pass any: 
day along the sidewalk of High street, where these 
aristocrats more particularly dwell—these aristocrats 
whose sons are now in the bands of guerrillas and cut- 
throats who prowl and rob and murder around our 
city—pass by these dwellings, I say, and you will see 
as many mulatto as négro children, the former bear- 
ingan unmistakable resemblance to their aristocratic 
owners. Colored men of Tennessee, this, too, shall 
cease.” 

He changed the entire color of the African 
race in Tennessee from that day, by order. 
[Laughter.] 

“Your wives and daughters shall no longer be 
dragged into a concubinage, compared to which 
polygamy is a virtue, to satisfy the brutal lust of 
slaveholders and overseers. Thenceforth the sanctity 
of God’s holy law of marriage shall be respected in 
your persons, and the great State of Tennessee shall 
no more give her sanction to your degradation and 
your shame.” 

And having, in language which you all re; 
member, promised to be their Moses, he added: 

“I speak now as one who feels the world his coun- 
try and all who love equal rights his friends.” 

What a pinnacle of exaltation that must be! 
I almost envy him who stands on it. Standing 
on it he would be expected to speak words of 
encouragement to these men: 

“I speak, too, as a citizen of Tennessee. Tam here 
on my own soil; and here I mean’ to stay and. fight 
this battle of truth and justice to a triumphant end. 
Rebellion and slavery shall, by God’s good help, no 
longer pollute our State. Loyal men, whether white 
or black, shall alone control her destinies: and when 
this strif t 
IL know; we shall havea better state o things, and 
shall all rejoice that honest labor reaps the fruit of 
its own industry, and that every man has a fair 
chance in.the race of life.” 

Sir, L -often envy men when they seem to 
speak fron: thishighexaltation:. I have some- 


ein which we are all engagéd-is past, 1 trust, N 


times tried to reach it; but my wings are too 
feeble. ‘The sentiments, however, that drop 
from such an exalted position make a deep 
lodgment in my heart. These utterances gave 
to a nation, white and black, needed words of 
encouragement; and the downtrodden slave 
breathed freer and’ deeper as these utterances 
were cchoed to him: - Congress, full of this 
inspiration—my distinguished friend from Illi- 
nois [Mr. TRUMBULL] first catching it—passed 
a billto establish a Freedmen’s Bureau to give 
power to carry out and perfect the essence of 
this exalted- sentiment. The President, I need 
not say, refused to sign it. My distinguished 
friend from Wisconsin came panting in here 
one day in a hurry to say that if he had been 
present on the question of the passage of that 
bill he would have voted for it. I mourned 
over his disappointment that he could not-have 
recorded his vote for so holy and righteous a 
measure. The distinguished Senator from Con- 
necticut [Mr. Dixon] shared in the early glory 
of having voted for it. That little parchment 
came back ; and where then were the regrets of 
my distinguished friend from Wisconsin? His 
disappointment had fled. Where then was the 
gushing sympathy with this immortal senti- 
ment uttered by the distinguished Senator from 
Connecticut ? When that dread question came, 
Shall this bill become a law notwithstanding 
the objection of the President? up went Wis- 
consin, or half of it, half of Connecticut, half 
of Pennsylvania f 

Several Senarors. The whole of it. 

Mr. NYE. Well, one is always one way any- 
how. My friend Bucxatew is always wrong, 
or right, as may be the case. From that fear- 
fal flight, Lam sorry to say, these gentlemen 
have never returned as they appeared when 
they left; they are changed men; they do not 
fraternize with those whom they used to frater- 
nize with, but have made their beds constantly 
with new companions. How dare the Senator 
from Wisconsin and the conscientious Senator 
from Connecticut go back to these holy sayings 
of their President? What excuse can they give? 
The principal excuse*was, I believe, the cost of 
the measure. Who ever expected that four 
million people who for centuries had bowed 
their necks to degradation could be lifted up 
to the platform of human equality and not 
have it cost something? Sir, whenever the 
time comes when I weigh a benefit to my fel- 
low-man against dollars and cents I shall prob- 
ably vote as they did. It will not do. The 
Freedmen’s Bureau bill wag killed, and it wag 
killed in the house of its friends. I shall have 
no ghosts haunting me; I voted for it first and 
last, and my vote was prompted by the best 
feelings of my heart. Cost something! Sir, 
the unrequited toil of the slaves, the sweat from 
their brows had made rich the men that now 
bear their pardons in their pockets for their 
infamy, and rejoice that the Freedmen’s Bureau 
bill was killed. 

That awoke the first shouts of the dormant 
Democracy. ‘Hurrah for Johnson!” said the 
Democrats, It even evoked a-gushing speech 
from my friend from Delaware, who had lived 
through Buchanan's administration. Both the 
Senators from Kentucky, the Senator from 
Delaware, the Senator from Connecticut, and 
the Senator from Wisconsin were holding sweet 
communion over the defeat of this bill, which 
was founded, I repeat, on the best impulses of 
the human heart. 

But, sir, that is not all. This bill originated 
upon the hypothesis that the old law of last'ycar 
establishing the bureau originally was dead, 
Here, however, the President exhibited a very 
unusual power. Iam glad to see that he pos- 
sesses it, He convinced the world that if he 
could destroy, he could create. While one bill 
was crucified and killed, he resurrected an- 
other; so that the opinion and judgment of 
Congress was indorsed, that measure having 
originated here. If it had been my case, Í 
should have said to Congress, as the. old bill 
is m operation F return this to you as not 
being necessary. fend 

There came ‘the first line of marked devia- 
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Then came the civil rights bill, crowding 
Indeed they were 


tion. 
upon thg heels of the other. 


born together, twins in birth, mutual in opera- ` 


tion, one being the aid and helper of the other. 
The civil rights bill did what the distinguished 
Senator from Maryland [Mr. Jounsoy ] declared 
it was almost unnecessary to do, because it fol- 
lowed as a sequence when slavery was abol- 
ished; but that bill clothed this downtrodden 
people with the superb and indescribable gar- 
ment of American citizen. Sir, who bas not 
felt proud that his vesture was the citizenship 
of the United States of America? To us who 
inherit it how rich and how precious! To those 
who have it by the power and force of our 
arms how inestimable! If I had an angel’s 
tongue I could not describe the ecstacy with 
which they receive it. IfI had the wisdom of 
my friend on my left [Mr. Sumser] and the 
tongue of Cicero I should be unable to de- 
scribe the indescribable emotions of the tran- 
sition from slavery to citizenship. 

That bill, too, did not find favor at the other 
end of the avenue. ‘That was misfortune num- 
ber two. If it were proper for me, I would 
stop right here and do what would be irregu- 
lar, pay a passing compliment to the firmness 
with which that occasion wag met. Were I 
not a member of this body I should do so. As 
itis, I will simply say that over and above the 
President’s objection the civil rights bill was 
carried, and there never had been such rejoi- 
cings in this nation since the morning stars 
shouted for joy. Itwas the resurrection and 
the life to four million people. It was a noble, 
manly vindication of the integrity and fixed 
purpose of this nation. It spoke freedom, not 
only to the millions here, but to the down- 
trodden and oppressed abroad. That bill is a 
law, and, thanks to Almighty God, there is no 
ae now to recall it. It will stand an ever- 

asting monument to the integrity of Congress. 

When the historian shall write the proudest 

victory of- this war, the manly bearing and 
erseverance and determination of Congress 

in passing the civil rights bill will share the 

most prominent page. J hailed it then as an 

announcement to the world of the fixed pur- 
ose of the American Congress. 

For that act the djgtinguished Senator from 
Kentucky [Mr. Davis] made those utterances 
which were. suppressed in the Globe, in which 
he said that if he were President he would have 
this Congress out and another in. Sir, this 
Congress will not go out until it gocs: out by 
the limitation of the term ofits existence, and 
then in every case probably, save my own, 
those who have been true’ and faithful will 
reecive from a grateful constituency the in- 
dorsement, ‘Well done, good and faithful 
servant.” 

Now, sir, I have examined.the Baltimore 
platform in view of the exposition made of it 
by the President himself; I have examined 
the passage of these two bills to see whether 
he was keeping on that track. I remarked 
yesterday, and Í repeat, that I have said noth- 
ing harsh of the President of the United States, 
but there is something wrong, and I am look- 
ing for it. I think L find it in his Washing- 
ton’s birthday speech. It is proper for me 
to say that during these struggles, when the 
earth was heaving under our feet, and when 
nothing but the roar of cannon, the rattle of 
the drum, and the flash of steel was seen and 
heard all around us, Congress in its wisdom 
saw fit to pass a law prescribing an oath to 
guard against the return of red-handed rebels. 
it is known as the test oath. My friend from 
Wisconsin labored hard to show that the policy 
of the present President was the policy of his 
predecessor, Sir, Mr. Lincoln heartily ap- 
proved of that oath; he signed ‘the bill pre- 
seribing it; and I take it my friend from Wis- 
consin voted for it, as he does for most of the 
measures passed here, or as he did at that 
time. Now, in this birthday speech I see a 
birth of something strange. Let me quote a 
little from it. (Sutton & Murphy's Reporter, 
No. 15, page 16.) 

“T repeat, I am for the Union.” 


was 


| for the decds done here, that sin shall not be 


That is good. i ; 

“Iam for preserving all the States.” "a 

So am I. 

“Iam for admitting into the councils of thenation | 
all the representatives who are unmistakably and 
unquestionably loyal.” ; 

So am I. 

“A man who acknowledges allegiance to the Gov- 
ernment and swears to support the Constitution must 
necessarily be loyal.” 

There is the mistake. As a proposition, T 
deny it. Breckinridge took that oath while 
perjury black as hell was smoldering in his 
heart. The president of your late confederacy 
had taken the same oath over and over again. 
Wigfall had taken it. Were they loyal? Sir, 
I deny the proposition that swearing makes a 
man loyal. If I could reconstruct the South 
to-day upon an oath, I would callthem up and 
marshal them altogether and tell them to hold 
up their right hand and swear. Why, sir, these 
rascals have not onlysworn to support this 
Government, but another, and they have broken 
both oaths. Will you tell me now that swear- 
ing makes a man loyal? No. My friend from 
Pennsylvania yields that point, and when he 
yields it, everybody else ought. [Laughter.] 

But that is not all. There is a little more 
cat under the meal here. I will read that 
again, for it is not true: 

“The man who acknowledges allegiance to the 
Government, and who swears to support the Consti- 
tution, must necessarily bo loyal.” 

That would have done years ago ; but expe- 
rience, that stern and unflinching teacher, has 


‘taught us a great deal lately. Why, sir, they 


have sworn four times, and yetoath piled upon 
oath will never make atraitorloyal. Treason 
to the moral man is what consumption is to the 
physical man ; he never gets well of it. [Langh- 
ter.) It taints the whole moral man; it is 
a disease incurable; nothing but death can 
stop it. 

But let me quote a little further: 

“A mere amplification of the oath makesno differ- 
ence as to the principle.” 

That is, that an oath to support the Consti- 
tution is sufficient; and to require him to swear 
that he hag not given aid or comfort to the 
rebellion is a’ mere amplification, which is of 
no use, and will not help the strength of the 
oath. 


“Whatovor test is thought proper as evidence and 
as proof of loyalty is a mere matter of detail, about 
which I care nothing.” 


ĮI do. 


“ But let a man be unmistakably and unguestion- 
ably Joyal, let him acknowledge allegiance to the | 


Constitution of the United States, and be willing to 
support the Government in its hour of peril and its 
hour of need, and I am willing to trust him. (Ap- 
plause.}” 

“ Applause.” But who by? By that horde 
of anything but loyal men that surrounded him 
on that occasion. I will not call names, but f 
chanced to be here in the early days of this 
rebellion, and I saw men shouting on the 22d 
of February who were not suspected of loyalty 
at that time. ‘‘Applause.’”? What for? The} 
test oath was to go. This mere amplification 
amounted to nothing! Let me inform the dis- 
tinguished Senators from Wisconsin and Penn- 
sylvania that right there the gulf becomes as 
wide, as deep, and as impassable as that be- 
fween the rich man and Abraham's bosom. 
Right there I stop. I never will vote to let one | 
of these rebels back here, on a simple oath to 
support the Constitution, to seize-the reins of 
power. Others may do as they please; but on 
the day of judgment, when I stand in judgment | 


placed to my account. 

I want to know if the distinguished Senator 
from Wisconsin desires this test oath repealed. 
[Mr. Doorrrrie shook his head.] Then I con- 
gratulate him that he and I agree on that point. 
But, sir, this thing does not stop here. A rec- 
ommendation has been sent here from the 
Executive Mansion requesting the repeal or 
modification of this oath, upon the plea that | 
the men whom they want to place in powerare | 


is 


| Wisconsin says we must take them in! 


covered: all over with the stench of infamy, 


and we are asked.to let them up a little; some 


|| of them are not quite as- badas others. Sir, 
| ever since the world began. there. have been 


two kinds of devils abroad, little: devils and 


big ones, and the little devils have always been 


the most troublesome. {Laughter.] 

Now, Mr. President, we have had the Balti- 
moreplatfermand the birthdayspeech. Wehave 
had the utterances-of the President upon that 
platform; and I am going to assume, without 
any disparagement to my friend from Wiscon- 
sin, that the President kmew-as well what the 
Baltimore platform was as he did. Now, £ 
want my frjend from Wisconsin to tell this 
Senate and the country wherein the policy of 
the present Administration—if you call the 
President alone the Administration—agrees 
with Lincoln’s. Lincoln was a firm adherent 
of this test oath. He saw init the anchor of 
our safety. While that existed the ship, how- 
ever much tossed at her moorings, would be 
safely anchored in the haven of quiet and 
repose and safety. Sir, take away that anchor, 
and you will see these vacant seats filled by 
the men who vacated them with the avowed 
purpose of tearing this Government and rend- 
ing it in pieces. 

Mr. President, I remarked yesterday that I 
thought there was no blame to be attributed to 
Congress for not having acted more speedily. 
The work of restoring this country is a great 
work. The labor imposed upon the shoulders 
of this Congress is Herculem. They are to 
build up where treason has torn down. They 
are to heal these wounds as best they can. 
The man who had in his employ a person who 
had enveloped his house and his children in 
flames by the torch, and would take him back 
into his employ the next day, would be con- 
sidered a fit subject for alunatic asylum. The 
samerule of prudence, caution, and care should 
prevail here. The wounds upon our institu- 
tions are everywhere seen. ‘he blood yet 
oozes freely from wounds that never can be 
healed. And yet my distinguished friond from 

ir, . 
there is a litile example before us on this sub- 
ject. In olden time a copperhead was found 
stiffened with frost. A humane husbandman, 
like my distinguished friend from Wisconsin, 
put him in his bosom to warm him and thaw 
him out. What did the copperhead do? He 
stung him to death. After that example I do 
not propose that any of that breed shall find 
warming here. [Longhter. | My friend from 
Wisconsin, with Mis greatgushing heart, wants 
to take such things in his bosom. Look out 
for your armpits. [Laughter. | 

One thing more, sir, and I-have done. I 
hope the Senate will pardon me for detaining 
them so long. Iam alarmed at another doc- 
trine that is broached by the distinguished 
Senators from Pennsylvania and Wisconsin, 
and they are not alone in it. It has got so 
bere that we cannot discuss even a sanitary 
bill but the doctrine of State rights is brought 
up. The cholera is obliged to pay its respects 
io State lines. My friend from Wisconsin said 
the other day he was the advocate of State 
rights. So was Davis; so was Breckinridge ; 
so was all this host of rebelsthat fled. It was 
that infernal heresy, as illustrated and demon- 
strated by them, that lighted the torch of rebel- 
lion. State rights! Mr. Stephens believes 
in that doctrine yet, for he swears that he 
believes now that the States have the right of 
peaceful secession. State rights with proper 
limitations undoubtedly exist; but E protest 
against the latitudinarian construction given to 
that term by the Senator from Pennsylvania, 
and the Senator from Wisconsin, which would 
gain light this country with the torch of rebel- 
ion. 

Mr. COWAN. What other can. you give 
that you are against, besides that of secession ? 
Everybody is against that. What other one 
do you oppose? 

Mr. NYE. I am against-all of these pre- 
tended State rights that mar the harmony of 
the action of the Federal Government. What 
State right are you im favor of? 
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-Mr COWAN. Al of them. 

Mr. NYE. Certainly; that is what I sup- 
posed, including secession and all others. 

Mr. COWAN. No,sir. That is the fallacy 
of the gentleman’s argument: that because 
secession is not a State right, and was not in- 
tended to be one, therefore all other State 
rights are to be ignored and forgotten. 

Mr. NYE. I am not going to stop now to 
discuss in detail this doctrine of State rights, 
because I do not think it would be profitable. I 
do not know that I can exactly describe, and I 
dc not know that the Senator can exactly, what 
he-means by State rights. I speaks of the inter- 
pretation that has torn this Government in 
fragments. They called it what we called it, 
State rights. They not only held the right of 
these States to secede, but they denied the tight 
of the General Government to force them to 
remain in the Union. So held your great 
Pennsylvania leader, the then President, with 

whose friends you seem to be acting pretty 
much now. I hope my friend from Wisconsin 
will not get the nightmare, State rights, firmly 
seated on him. Why do you not talk about 
State wrongs? But a State can do no wrong; 
it is only the barrier that is seen in this Gen- 
eral Government! I hope the Senator will 
not persist in this doctrine of State rights 
again. Ifhe does, he will have to settle it with 
his own conscience and with an enlightened 


But, Mr. President, ‘hurry’? seems now to 
be the word. ‘‘My policy’? is immediate. 
Three weeks ago I went over to Arlington 
heights. I counted therea great many graves, 
and they told me there were fourteen thousand 
dead soldiers reposing upon the heights of 
Arlington. Early in May, 1861, I stood upon 
those heights, and threre was not a grave there. 
The inquiry naturally arose in my mind, why 
are so many here now? I found a quick and 
ready answer in a recurrence to the terrible 
revolution of the last four years. There lie 
mingled the remains of rebels and the remains | 
of Union men. I noticed not unfrequently, as | 
I passed along, the inscription “unknown” on 
the head-board of the Union soldier. Sir, in 
behalf of that unknown soldier, 1 require pru- 
dence at the hands of this Congress. There I | 
got the inspiration, if I may use the expression, 
of extreme caution. I stand here the advocate 
of that unknown soldier; and in his name and 
by his memory I demand of the Congress of 
the United States that they shall tread cau- 
tiously in this great work of binding up the 
wounds of the country. In the name of all the 
dead, I demand it. In the name of mourning 
millions, I require at the hands of everybody 
who is engaged in this work to see to it that it 
is done in such away as to render a recurrence 
of this terrible rebellion impossible. Stain not 
again the fair fields of this country with loyal 
blood; rear no more hecatombsof loyal bones; 
but stand here in this breach made by them, 
as the Romans stood, firmand determined that 
what you do shall be well done, and that it 
shall not require doing again. If all these 
recollections are not enough, in the name of 
the. martyred Lincoln I demand prudence at 
the hands of the American Government. If 
that is not enough, I demand it in the name of 
the mangled living. ` 

My friend. from Wisconsin will pardon me, 
having grèat faith, as he says, in the final re- 
sult, if I eall his attention to another view. 
Sir, beyond the grave we shall meet an army 
of three hundred: thousand dead, who will 
never again answer to. roll-call on earth, but 
in the day of judgment they will be there. In | 
their name and by their memory, by the im- 
mortal death they died and lives they lived, I 
demand that Congress and every department 
of this Government shall tread cautiously in 
this great work of reconstruction, Sir, my 
mind is made up. Encounter whatever oppo- 
sition it may, from whatever souree, I will be 
prudent. Byall the sacred recollections of the 
past, I demand caution. By all that is gar- 


freedom itself and its perpetuation, I demand 
caution in every step you take. Rush not 
madly on to any policy. See where your 
strength lies and follow that. See where the 
right lies, no matter whose policy it may be, 
and follow it, though the heavens fall. 

Sir, I entertain no fears for the future of 
this country. It is written by the finger of 
Omnipotence Himself that this nation is to be 
the freest, noblest, happiest nation of the 
earth. Through whatever tribulations we may 
have to go I see through the mists and the 
fogs of the present its coming glory in thg fu- 
ture. This continent is destined and dedicated 
as the abode of a happy and free people. If 
our sufferings have not yet been sufficient to 
bring us to the true consideration of what is 
demanded at our hands, it may be that we 
shall be called upon to wade through still 
deeper afflictions; but, sir, the spirit of this 
people will rise with the demand. It will carry 
on to perfection the great work commenced by 
our fathers here of making this the abode of 
the free and the home of the oppressed of 
every race and-clime. [Applause in the gal- 
leries. ] 

The PRESIDENT pro tempore.. There 
must be order in the galleries, or they will 
be cleared. 

Mr. DOOLITTLE. Mr. President, I, too, 
like the honorable gentleman who has pre- 
ceded me, have stood’ by the graves of the 
martyred thousands. I, too, have had pressed 
upon me all the solemn considerations which 
he so eloquently portrays. I have stood where 
the Senator has not stood; I have stood over 
the grave of my first-born son, who fell a sac- 
rifice in this rebellion: I have been tried, not 
only by all the great considerations that can 
move the statesman, but I have been tried: by 
the deepest emotions of the human heart. 
And standing over the grave of my best be- 
loved, the pride of my life, I have raised my 
hand in the presence of Him who liveth and 
reigneth forever, and have sworn that I would 


never give over the struggle till the rebellion 
should be suppressed, the Union restored, and 
peace and prosperity returned once more to 
our country. 

Sir, I made hundreds of speeches, not so 
able as that of the honorable Senator who 
has preceded me, but in the same vein, while 
we were in a state of war. I made them to 
nerve my countrymen to the conflict. I made 
them to fire their indignation. I made them 
to fill up the ranks of our Army, and rush our 
sons to the shock of battle. God Almighty! 
Does not the Senator know the difference 
between war and peace? We are not now in 
the midst of war. Peace has come upon this 
country, and the duties and responsibilities 
that rest upon us are those of peace, not of 
war. When we had the responsibilities of war 
upon us, and we were bound to nerve every 


„arm and strain all our power to overcome a 


gigantic rebellion, there was no argument, no 
appeal, nothing that could be said to arouse 
the indignation and fire the heart of the coun- 
try, that we didnot say. But now when peace 
has come upon the country, shall we still go 
on with speeches. to wage war? That is the 
question. I say that no principle of magna- 
nimity demands or tolerates it; no principle 
of wise statesmanship will justify it; no spirit 
of Christianity can tolerate it for a moment. 
Sir, I, too, like the honorable Senator, ex- 
pect to meet that train of martyred dead when 
we all go to our final account; and the ques- 
tion I expect to be called upon to answer at 
that dread reckoning, will be, ‘‘In what man- 
ner have you treated a fallen and vanquished 
foe when he had surrendered?’’ Shall I treat 
chim still as a foeman? Shall I treat him still 
with a spirit of vengeance ; orshall I treat him 
as a Christian, as a man? Sir, there. is noth- 
ing in history, nothing in statesmanship, noth- 
ing in Christianity, which tolerates or justifies 
a spirit of unrelenting vengeance which would 
still undertake to slaughter by wholesale those 


neredup in the rich treasure-house of the future, 


I demand caution. In the name of liberty and 


who have been engaged in rebellion. 
But; sir, that the rebels should be punished 


| Civilians, 


{or hang them, 


is true. As a mass they have been punished. 
Take the States and the people of the States 
that have been engaged in this rebellion—I 
speak of them asa mass—and they have already 
been punished sufficiently to satisfy a sense of 
justice when considered by any wise statesman 
or by any just-thinking man. That there may 
be individuals who have been most deeply 
engaged in this rebellion who still ought to be 
prosecuted and brought to trial and punished 
for their great crime, I do not doubt. For 
more than six months there has been pending 
in this body a bill to enable the courts, which 
alone can try these offenders, to obtain jurors 
which are necessary in order to have a jury 
at all. 

I am sorry that the honorable Senator from 
Nevada has left the Chamber, for after put- 
ting to me so many pointed questions I desired 
to put some to him. I put this question to 
the Senator, and those who sympathize with 
him: how many do you wish to hang? An- 
swer the question. Sir, the men who are con- 
tinually denouncing the Executive for not pros- 
ecuting and hanging the leaders of this rebel- 
lion have never yet ventured to say, and they 
will not undertake to say, that this Govern- 
ment could or should or ought to go into a 
wholesale prosecution against those who have 
been engaged in the rebellion. A very few 
prosecutions would satisfy even those who are 
the most determined and bent upon the prose- 
cution of those who have been engaged in the 
rebellion. : 

Is the Executive at fault for not entering 
upon the punishment of those men? How 
should he punish them? Should he order their 
execution without any trial? I am sorry the 
Senator has left his seat, but I wish to deal 
with him frankly. I wish him to answer that 
question. Task those gentlemen who sympa- 
i thize with what the Senator from Nevada has 
said, and denounce the President for not bring- 
ing these men to punishment, do you propose 
that he shall execute them, as Commander-in- 
| Chief of the Army, without: trial? Is there a 
man in this body who would undertake to 
say that? Is there one single man on the floor 
of this Senate who will say that the President 
of the United States ought to take Jefferson 
Davis, or any other person engaged in this 


rebellion, and order him to be shot or hanged 
without trial? There ig 


i not a man, with all 
this denunciation of the President, that dare 
stand up and say it. 

Then the question arises, how are they to 
be tried? Some, perhaps, will say by a court- 
martial or a military commission. The Su- 
preme Court have decided that civilians not 
engaged in the Army cannot be tried by a 
military commission or court-martial. What, 
then, are you going to do about it? If the 
President, under these circumstances, should 
order a court-martial to try men who are not 
men who are not in the Army, and 
condemn them, and sentence them, and shoot 
1 the President would be guilty 
of a high misdemeanor in the violation of the 
Constitution of the United States. How, then, 
are they to be tried? They must be tried in 
the tribunals of justice. They must be in- 
dicted; they must be brought before a court; 
they must be arraigned and tried as other men 
are tried for the commission of offenses. I 
see that. my honorable friend from Nevada is 
now present, and I desire to put the question 
to kim, On pay ue you try, and in what 

3 uid you try them ? ilitar z 
ason orn PA 1? By military com 


Mr. NYE. Do you want me to ans 
Mr. DOOLITTLE R 
MN TTLE. Ido. 


. If thio Senator will give me a 

i make up a list of the b 

that I would have hung, I will do it opie plene. 

er namot name them now. 

ias o OLITTLE. I do not ask the gen- 

aa nany the names; how many, in 
Mr. NYE. I would hang enough to fulfill 


© assertion of the President that 
should be made odious, eee treason 
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Mr. DOOLITTLE. How many, in the opin- 
ion ofthe Senator, would be necessary? 

Mr. NYE. Five or six. 

Mr. DOOLITTLE. Very well; that an- 
swers one question. Now, I ask the honor- 
able Senator, in what way would you try them; 
by a military commission, or court-martial, or 
would you try them in court? 

Mr. NYE. I want to answer that question 
in two ways. i 

Mr. DOOLITTLE. 
direct answer. 

Mr. NYE. I should not have kept them 
until this issue had arisen as to how we should 
try them. I would have hung them then. If 
Thad had my way I would have hung Jeff. 
Davis, no matter how I tried him. When the 
two great armies, that of General Sherman 
and the army of the Potomac, were mustered 
out in this city, I would have had them formed 
in a hollow square and hung him there, and 
the world would have said amen. I suppose 
now we shall have to try him by law. 

. Mer. DOOLITTLE. That is the answer of 
the Senator. I simply desired to get his opin- 


I should like to have.a 


_ jon. His answer is, that he would have ordered 


Jeff. Davis to be executed without trial in the 
presence of the discharged soldiers of the grand 
Army of the United States. Mr. President, I 
undertake to say that such a proceeding as that 
on the part of the President of the United 
States would be held to be murder by all the 
enlightened judgment of the world. 

But the Senator now goes further and says 
that inasmuch as he was not executed without 
trial, executed first and tried afterward, it has 
gone on so far now that he thinks the proper 
mode of trial is to try him in a court of justice 
according to law. We have advanced to that 
point in the argument. His opinion is, and 
we may understand; notwithstanding all this 
denunciation by the Senator of the President 
for not punishing these traitors, that he would 
now have five or six of the leading rebels of 
the country tried, and tried in court according 
to law. Sir, how will you do it? Can you try 
them in a court if the judge will not sit and 
hold it? Has not the President for months 
been urging upon one of the justices of the 
Supreme Court, within whose jurisdiction Jeff. 
Davis is, that he hold a court so that he can 
be tried; and has not the judge refused to 
hold the court upon the pretext that he desires 
ithe question to come before Congress, for its 
a in some shape, before he assumes to 

oit? 

Mr. HOWARD. Mr. President 

Mr. DOOLITTLE. If my honorable friend 
will allow me, as Í am dealing with another 
very strong man, I do not wish to deal with 
two strong men at once. 

Mr. HOWARD. I merely wish to correct 
the Senator on that point. 

Mr. DOOLITTLE. I must decline to yield 
to the Senator. J am in the midst of an argu- 
ment, and do not like to be drawn off. 

Mr. HOWARD. Iwill reply hereafter. 

Mr. DOOLITTLE. Without a judge to hold 
a court, you cannot try one of these offenders. 
Not only a judge is necessary, but a jury is 
necessary; and here arises a practical difficulty, 
how can you obtain a jury? Sir, you know, 
everybody knows, that when you impanel a 
jury, by the decisions of very many of the courts, 
by the decisions of Chief Justice Marshall in 
the Burr trial, when you call a juror upon the 
stand, and the question is whether he can sit 
upon the jury or not, the question is raised 
whether he has formed any opinion based upon 
newspaper reports or information or history or 
rumor. If he has formed any opinion in the 
case he cannot sit on the jury. That is the 
ruling of several of the northern States, New 


- York, Massachusetts, Wisconsin, and others. 


Chief Justice Marshall, in the Burr trial, ruled 
in that same way. I believe those rulings are 
wrong; but at the same time they are the rul- 
ings of the courts upon that important ques- 
tion. How, then, can it be corrected? There 
is no way to correct it except by a law which 


shall declare that when jurors are called, the 
fact that a juror has formed an opinion based 
upon public rumor, based upon newspaper 
reports, based upon the history of the times, 
shall not exclude him from the jury-box pro- 
vided the judge is satisfied that notwithstanding 
that bias of opinion le can still try the case 
and find a true verdict according to the evi- 
dence. For six months that bill, introduced 
by myself, has been in this body with a view to 
try to avoid a very practical difficulty, so that 
some of these men could be brought to trial. 

Why, sir, let us.take a practical case. Sup- 
pose this, instead of being the Senate of the 
United States, was a court, and your honor was 
the justice presiding, and we who are here 
present were all jurors summoned, and Jeff. 
Davis were here, and put upon his trial, and 
the men here were summoned one after another 
to the jury-box, and the counsel of Jeff. Davis 
should put the question to them, ‘‘ Have you 
formed or expressed any opinion upon the 
guilt or innocence of the accused?”’ what would 
they answer? Is there an honest man who 
would not be obliged to say that from the his- 
tory of the times, from newspaper reports, 
from his own information, he had formed an 
opinion? Suppose the Senator from Nevada 
were asked whether he had formed an opinion. 
He would be compelled to say he had. I see 
he is not now in his seat. Suppose the Sena- 
tor from Michigan [Mr. Howarp] was called. 
He would be compelled, as an honest man, to 
say that from what he had heard about it he 
had formed an opinion that Jeff. Davis was 
guilty. What would the judge say under this 
ruling? ‘Stand aside, sir.” You would go 
on from one Senator or juror to another until 
the whole panel was exhausted, and you could 
not get a jury at all. There is no loyal man 
to be found that you could get upon a jury who 
had not formed or expressed an opinion. Sir, 
you could not get a jury at all. É 

Now, I ask the honorable Senator and those 
who stand with him, is it advisable for the 
President of the United States to put Jeff. 
Davis on his trial, when you are sure you can- 
not get a jury; when, if you put him to his 
trial he will be acquitted? Which is the best 
policy? I wish to have done with this eternal 
clamor and denunciation against the Execu- 
tive for not bringing these men to trial. There 
is not, and there never was, and never can be 
conceived a charge so utterly groundless and 
without the shadow of a foundation as this 
charge brought against the Administration for 
not bringing these men to judgment. 

That is one point in the honorable Senator's 
discourse of to-day to which F cali attention. 
There is another point. He is denouncing the 
President. for the exercise of the pardoning 
power. There are thousands and thousands 
of these men unpardoned. All the great lead- 
ers of the rebellion are still unpardoned—not. 
merely the five or six whom the Senator would 
bring to judgment, but thousands upon thou- 
sands. ‘They are to be found everywhere 
throughout the South. Lf he can conceive a 
mode in which to bring them to trial, if he 
can aid in bringing them to trial, he will per- 
foym a better service, perhaps, than in denoun- 
hg the Executive for not endeavoring to do 
what is both impossible and absurd for him to 


undertake to do in the present state of the, 


case. The responsibility rests not upon the 
Executive; nor do I rest under the responsi- 
bility of this charge. I have done all that I 
could do to secure the enactment of a statute 
which alone will authorize any of these men 
to be put upon trial. 

It is sometimes charged that the men who 
were engaged in the military service, the offi- 
cors of the rebel army, General Lee and others, 
might have been tried by a court-martial and 
executed. Who does not know that the very 
terms of surrender on which the rebel soldiers 
laid down their arms provided expressly that 


if they went to their homes and kept the peace | 


and obeyed the laws ‘and the Constitution of 
the country, they should not bedisturbed by the 


| 


military authorities? Who-does not know that 
when an attempt was made. ‘to indict General 
Lee, and the question was referred to General 
Grant for decision, who made the negotiation 
with him, that General Grant spurned the idea 
that under the stipulations of that treaty Gen- 
eral Lee was to be disturbed as long as he 
obeyed the conditions of the stipulation? -T 
say again, banish from this Senate, banish from 
every assemblage of honorable men this.clamor 
against the Administration for not trying and! 
executing the men who have been engaged in 
this rebellion. 

But the honorable Senator—I wish he were 
here—says and repeats it, ‘‘ Where is Clement 
C. Clay? Paroled; permitted to go to his home 
in Alabama.” I could turn him to the Sena- 
tor from Massachusetts [Mr. Wi.son] to an- 
swer where is Clement C. Clay, and why he 
was paroled. I have here the recently pub- 
lished letterofthat Senator. Ibringno charge 
against the Senator from Massachusetts. for 
writing this letter which Jam about to read, 
for he has become a convert to the new theory 
of reconstruction invented by the other Sena- 
tor from Nevada, [Mr. Srewanr,] to wit, that 
of universal amnesty. 

“Unitep STATES SENATE BAMBER”? 

Yes, sir, from this very Chamber, within a 
few feet of where stood the Senator who at the 
top of his voice asked ‘‘ Where is Clement G. 
Clay,” went forth the letter of appeal from 
the Senator from Massachusetts for his release: 

UNITED STATES SENATE CHAMBER, 
WASHINGTON, March 3, 1866, 

Sir: Mrs. Clay, the wife of Clement ©. Clay, is now 
in the city, and has requested me to obtain permis- 
sion for her husband to go to his home, on parole. 
His father is said to be at the point of death, his 
mother recently deceased, and, if there be no objec- 
tions or reasons unbeknown to me why the request 
of Mrs. Clay should be denied, T have no hesitation 
in recommending its favorable consideration, if only 
from motives of humanity, as I have no doubt Mr. 
Clay will be forthcoming when his presence is again 
required by the Government. 

have the honor to be, sir, very respectfully, your 


obedient servant. H. WILSON. 
To the PRESIDENT or THE UNITED Srarus. 

There is an answer to the question. The 
chairman ef the Committee on Military Affairs 
of this body, in the humanity of bis nature, for 
which I do not reproach him, made this power- 
fal appeal to the President of the United States 
that Clay should be released upon parole, and 
pledged, so far as he could pledge himself for 
the honor of Mr. Clay, that he would return 
whenever the exigencies or the demands of the 
Government. required it. I say, then, away 
with this denunciation against the Executive 
because he has permitted this man, from hu- 
manity’s sake, to go upon his parole to the 
State of Alabama. 

Mr. President, there seems to be a strange 
division in the opposition to the Republican 
Administration arising here in Congress; and 
I presume gentlemen will take no offense if I 
should classify this division.that seems to spring 
up. First and foremost in Congress is that 
distinguished and veteran old leader, a Repre- 


-sentative from Pennsylvania, who leads one 


branch of this distracted opposition now mak- 
ing war upon the Republican party. I refer 
to Hon. Tuappevs Stevens. He is the leader 
and chieftain of what I will denominate the 
universal confiscation party. In this body 
stands the acknowledged leader of another 
wing of the opposition to the Republican party 
in the person of the honorable Senator from 
Massachusetts, [Mr. Sumyer,] which may be 
denominated the universal negro suffrage party. 
Then there is still another branch of this dis- 
tracted opposition, of which I may say the hon- 
orable Senator from Nevada who has just taken 
his seat is the leader and chieftain—the hang- 
ing party. And last, but not least, comes that 
new party which, so far as I. know, has yet 
obtained in this body but one recruit—the party 
which is led by the other Senator from Nevada, 
[Mr. Srewarr|—the universal amnesty and 
universal suffrage party. 


We see these: parties distracted, arrayed 
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against- each other in opposition to the policy 
cf the Republican party which Mr. Johnson 


inherited from the Administration that went. 


betore him “ Black spirits and white, 
Red spirits and gray; 
Mingle, mingle, mingle, 
You that mingle may.” 

Now, Mr. President, I will tarn to another 
point. The Senator from Nevada denounces 
me, as well as the honorable gentleman who 

sits beside me, [Mr. Cowax, ] because ‘we sus- 
tain here what are denominated State rights. 
Sir, I do stand here to defend State rights—not 
State wrongs, but the rights which do belong to. 
the States under the Constitution; not a right 
to secede from the Union, not a right to break 
up the Government, not a right to overthrow 
the authority of the Government and form a 
new Government; but the rights which the 
Constitution does secure are just as sacred to 
me as any other right for which my heart ever 
‘aspired or my voice has ever pleaded. I tell 
you, sir—and that, in my judgment, is the great 
mistake of the men who are continually strain- 
ing every nerve to centralize all power here in 
the Federal Government—I tell you, if it were 
the last word I ever uttered, that unless we can 
defend the rights of the States, it is in vain to 
hope that we can defend the rights of any indi- 
vidual citizen who resides within the States. 
Vor the great mass of human rights, the rights 
which I have in my family, in my wife, in my 
children, in my Home, in all my surroundings, 
in my reputation, in my person, in all the great 
rights which I hold dear, I fud my protection 
in the power and independence of the State in 
which I live. It is Wisconsin which defends 
my wife, my children, my homestead, ali those 
near and dear liberties that cluster around and 
make life on earth desirable. The Federal 
Government defends Wisconsiti from aggres- 
sions from abroad. The Federal Government 
defends Wisconsin in the enjoyment of free and 
unrestricted commerce and liberty with the 
other States of the Union. But, sir, when it 
comes home to the liberties of the individual 
citizen, I tell you that State rights, and State 
rights alone, are their protection ; and the man 
who overlooks it does not understand the very 
foundation on which our liberties rest. 

Sir, while I would give to this Government 
every power which the Constitution gives, while 
T am willing to sacrifice all that I have and all 
that I am to maintain its supremacy, I tellyou 
with just as much earnestness that I am for 
defending the rights of the States under the 
Constitution. from being aggressed and en- 
croached upon by the insidious legislation of 
Congress. Let no man, therefore, stand up to 
charge me with believing in the doctrine of 
secession. The right to secede is not one of 
the rights of the States; but it is one of the 
rights of the States to defend and control their 
own domestic institutions. I say to gentlemen 
here who are pressing every nerve to concen- 
trate all power in this Government that they 
are sleeping on a political voleano of which 
they form no conception—a volcano that will 
sweep them and the party that they sustain out 
of power, if they continue to trespass upon the 
rights of the States, with as much certainty, 
and consign them to as much condemnation as 
the old Federal party of 1800 ever reccived at 
the hands of the American people. 

Sir, to defend the rights of the States is our 
great dutynow. We have fought the battle for 
the Union.’ We have crushed all opposition 
to its supremacy. We have compelled every 
armed rebel toground hisarmsand submit to its 
authority. All the war forcesand war enginery 


of this great Government are waked up and! 


are in full play.” The train is made up, the 
cngines are in motion, and all the danger is 
that now that the war which waked up these 
forces to engage in it have ceased, now that 
peace has come, we must still keép the war 
engines on the track, and the war powers-in 
full operation. y 

Io my judgment, that is the great. mistake 
which the honorable Senator from Nevada 
makes, He does not realize that the war has 


ceased. He is still making war on the South. 


He is still denouncing them as rebels. He is 
still firing the northern heart and treating 
them as if they were still in arms against ihe 
Government. Sir, that is not the duty of this 
hour. 1 know very well that when we were in 
the midst of this great war that with whatever 
force of language or of sentiment or of thought 
I have been endowed I have urged upon the 
people when the war was pending to wake up 
all these tremendous powers. I remember 
on one occasion to have used this language, on 
the 9th of February, 1864: 

“War and not peace is-our real situation. What- 
ever may have produced this state of things, war is 
upon us with all its necessities, with allits realities, 
with all itsstorn duties, and we must fight it through. 
At this hour, whatever will give strength te our ar- 
mies in the field and bring revenue to support them 
demands the first consideration of Congress and o 
every department of this Government. If left to me 
I would speak but one word,‘ Fill up the ranks, press 
onthe columns.’ To spare the unnecessary shedding 
of blood; tosave the resources of the country; tosolve 
all financial questions, and put our credit upon a ba- 
sis so. strong as to command the money of the world, I 
would speak no other word but ‘Fill up the ranks, 
press on the columns.’ To secure liberty and Union; 
to secure peace with all the other nations by inspir- 
ing them with respect, and to put a final end to that 
conspiracy, founded on slavery, which makes war 
against us, I would still say, as the most radical and 
at the same time the most certain of all measures, 
‘Fill up the ranks, press on the columns,’” 

That, sir, was the language of myself as a 
humble member of this body when we were 
in the midst of the war, when blows were to be 
struck and victories to be won or all to be 
lost. That was the language when I could 
feel in my soul that the very life of this country 
depended upon the many arms of her sons; 
whether the country was to live or die depended 
on whether we could crush the military force of 
the rebellion. Sir, we have crushed it, in the 
blessing of God, we have broken it down, it 
has surrendered; and now what is our con- 
dition? Peace. What are our victories now 
tobe won? Moralvictories. Then it was mil- 
itary victories, the war of forces; now it is a 
war of mind with mind, heart with heart, judg- 
ment with judgment, sentiment with sentiment, 
prejudices to be overcome, heartsto be warmed 
into affection to the Government; and the man 
who does not know that in a moral warfare 
magnanimity is more powerful than denuncia- 
tion, that love is more attractive and powerful 
than hatred, knows nothing of the human heart. 
He has not read history, he has not stud¥ed 
statesmanship, he knows nothing of Chris- 
tianity or of its divine teachings, who does not 
know that a fallen, stricken foe, surrendering 
to your power, is better governed by magna- 
nimity than by vengeance, by love than by hate. 

But, say these gentlemen, the President is 
abusing the power to pardon. I have in my 
hand one of the forms of this instrument which 
is executedasthe pardon. Itisexecuted upon 
conditions, and the conditions which are im- 
posed have commanded the judgment and the 
admiration of the world. Sir Morton Peto— 
if my honerable friend from Massachusetts will 
allow me to quote a titled authority—Sir Mor- 
ton Peto, when he returned from this country 
to Europe, spoke of the conditions which were 
contained in this instrument of pardon upon 
which the rebels renewed or declared thejr 
renewal of allegiance to the Government as a 
thing which would challenge the admiration of 


mankind. One would think, standing here 


and listening to the arguments of gentlemen 
like the Senator from Nevada, that we were in 
the court of St. Petersburg dealing with 
Poland, or that we were in the court of some 
of the tyrannical kings of England dealing 
with Ireland. ‘“ Confiscation!” Hanging!” 
“Infernal rebels—give them no terms and 
no quarter!” ‘They are no longer to be 
regarded as worthy of the name of an. Amer- 
ican citizen,” though they have surrendered, 
taken the oath of allegiance, laid down their 
arms, and for months and months, and for 


a whole year or more have shown by their acts | 


and: by their conduct that they are determined 
to live at peace and in subjection to the laws 
of the United States; and ‘so-well have they 
behaved that even the Senator himself, with all 


the vengeance to which he could give utter- 
ance, declares here, when I put the question 
to him. and brought hiin to the point, that he 
himself would not try but five or six. 

I will just refer to one or two of the condi- 
tions which are ‘contained in the pardon. The 
President grants to an individual— 

“Full pardon and amnesty for all offenses by him 
committed, arising from participation, direct or im- 
plied, in the said rebellion, conditioned as follows: 

“1. This pardon tobe of no effect until the said A 
B shall take the oath prescribed in the proclama- 
tion of the President, dated May 29, 1865.” 

And, sir, what is that oath? It is an oath 
by which the party solemnly swears— 

“In presence of Almighty God that I will hence- 
forth faithfully support, protect, and defend the Con- 
stitution of the United States, and the union of the 
States thereunder, and that I will in like manner 
abide by and faithfully support all laws and procla- 
mations which have been made during the existing 
rebellion with reference to the emancipation of 
slaves. So help me God.” 

Every man who accepts this pardon takes it 
upon condition that he will support the eman- 
cipation proclamation of the President of the 
United States aud all the laws of Congress 
passed in relation to the emancipation of the 
slaves. This binds them by the express con- 
dition of the pardon itself. If they violate it, 
if they refuse. to obey those laws, if for any 
reason they shall violate this oath, not only the 
crime of moral perjury rests upon them, but 
the pardon itself becomes absolutely void. 
What further, Mr. President? This pardon 
contains another condition, that it is ™ to be 
void and of no effect if the said A B shall 
hereafter at any time acquire any property 
whatever in slaves or makeuse of slave labor.” 

The great majority of these pardons were 
issued before the constitutional amendment 
had been adopted by a number of States suffi- 
cient to ratify it. Bear in mind tha the great 
object, one of the very greatest objects in view 
in the closing up of this rebellion was the utter 
extirpation of slavery ; and every man who took 
a pardon bound himself to favor the proclama- 
tion of emancipation and bound himself never 
to own any slave labor or to buy or sell a slave. 
This was binding them in advance of the pas- 


sage of the constitutional amendment. Tunder- ` 


take to say that no wiser, more politic, or more 
efficient instrumentality could be used in the 
southern States than to bind the men who 
sought pardon to favor emancipation and the 
emancipation proclamations and the extinction 
of slavery. Sir, to whom were these pardons 
given? Generally to those men who have prop- 
erty. Ifa man living in a State where slavery 
existed is not permitted himself to own slaves, 
does he desire that the institution of slavery 
should exist around him? Notatall. Itmakes 
it his interest, his policy, as well as his sworn 
duty, to do all in his power to extirpate sla- 
very, what we were trying to do. Men are 
denouncing the President of the United States 
for doing the very thing for which we had been 
struggling in this contest, denouncing the par- 
dons given by the President when they were 
the greatest instrumentality to influence that 
people and operate upon the minds of that peo- 
ple to bring them to favor the emancipation of 
the slaves and the adoption of this very con- 
stitutional amendment. 

I say, then, letus hear no more of this denun- 
ciation here because the Executive in the exer- 
cise of that high power with which the Consti- 
tution has clothed him, has used his power in 
the. most potent way possible to destroy the 
institution of slavery, at the same moment that 
he was binding them by oath, by interest, and 
by duty to support the Government of the Uni- 
ted States. 

Every pardon was accepted by the: person 
receiving 1t upon these express conditions. I 
have before me the form. of 
dressed to the Secretary of State: 


Hon. Wititim H. Sewanp, Secretary of State: 

Sir: I have the honor to acknowledge. the receipt 
of the President’s warrant of pardon bearing date 
T ——, 186, and hereby signify my acceptance of 
the same, with all the conditions therein specified. 

x è fice ; 

There is one other point in the Senator's 

speech to which T'wish to call attention. He 


acceptance ad-- 
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has repeated here time and time again during 
his discourse that the purpose on our part who 
sustain the policy of the Administration is to 

ring immediately into the Halls of Congress 
unwashed, bloody-handed rebels, with their 
skirts yet smoking with the blood of our sons. 
Mr. President, I hurl back the charge as utterly 
unfounded. There is no man here sustaining 
the policy of the Administration that has ever 
avowed any such doctrine as that. The im- 
mediate admission of unwashed rebels! No, 
sir, no! 

It has been charged again and again, the 

newspaper press has been loaded down with 
these infamous falsehoods, for infamous they 
are, in charging upon the President or his sup- 
porters that it was their purpose to bring into 
Congress rebels to rule the Government. It is 
utterly false. But what have they contended 
or? They have contended that Congress 
should judge, the Senate for itself, the House 
of Representatives for itself, upon the admis- 
sion of its members. My friend upon the right 
[Mr. Sumner] smiles as I refer to this argu- 
ment. Itis an argument which he never has 
met and never can meet. I say that the Sen- 
ate of the United States under the Constitution 
is made the sole judge when a person coming 
to its doors shall enteror shallnot. I say that 
the President of the United States has no more 
to do with that question than the judges of the 
Supreme Court, and I would spurn any attempt 
by either President or court to overrule the 
Senate in its judgment on that question. Sir, 
I puta case not long ago in reference to the 
State of Maine; I willcall itagain tothe atten- 
tion of the Senate. It is necessary some times 
that things be repeated and repeated again and 
again. What was the case Í put? A State 
may be interrupted by civil war or foreign war. 
If we were engaged with a war with England, 
her forces might come down the riverSt. John, 
perhaps, advance into the State of Mainc, and 
capture a portion of the State, as she once did 
in the war of 1812. Suppose she should cap- 
ture one of the congressional districts, could 
that district elect a member to the House of 
Representatives? No,sir. Supposeshe should 
capture two, could those districts elect mem- 
bers to the House of Representatives? Notat 
all. Maine has five congressional districts. 
If Great Britain should capture all but one, 
could that one elect a member to the House 
of Representatives? Although foreign war had 
overrun four fifths of the State, four of the five 
congressional districts, still that one district 
would be entitled to its representation in the 
Congress of the United States. 
it be with the Senate? If the enemy should 
capture one district or two districts, Maine 
could still elect a Legislature; but suppose 
she was to capture four of the five districts of 
Maine, could Maine elect a Legislature? No, 
sir, Maine could not elect. a Legislature. If 
she could not elect a Legislature, she could 
not elect a Senator. Could not the Senate 
judge of the fact whether Maine was in a con- 
dition to elect a Legislature, whether there 
was a Legislature to clect a Senator, as well 
as judge whether the Senator had been elected 
according to the forms of law? So, in such a 
case as that Maine might be entitled to a Rep- 
resentative in the House of Representatives 
when she would not be entitled to a Senator 
in this body. 

Itis just so with acivil commotion or civil war. 
A civil war may disturb one district in a State 
so that it cannot elect a Representative, and yet 
the other districts may. When they had a 
rebellion in Massachusetts long ago, and one 
of their congressional districts was overrun, 
perhaps it was so disturbed that they could not 
elect a member of Congress at that election, 
while all the other districts might. So if a 
‘whole State should be overrun by a civil com- 
motion, it might not be in a condition to elect 
a Legislature at all. Could not the Senate 
judge of that? The Senate has the right to 
judge whether there is a Legislature to elect a 
Senator, and the supreme judgment is given to 
this body, and it does not belong to the other 
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House andit does not belong to the President 
and it does not belong to the Supreme Court; 
and I would no more regard the Sergeant-at- 
Arms of the House than I would regard the 
marshal of the Supreme Court or than Iwould 
regard the private secretary of the President 
if they should come here to tell us whom we 
should admit or whom we should exclude. No, 


sir, we by the Constitution are made the. 


supreme judges of the fact whether Senators 
are elected, whether there is a Legislature to 
elect them, 

Mr. President, gentlemen have supposed 
that on one occasion here they found the Sen- 
ate voting that Congress must join in some act 
before members could be elected. True, sir; 
and when was it? We were in the midst of the 
war, and the question came up whether we 
should allow them to elect presidential electors 
to take part in the decision of the question of 
the Presidency. There was a bill pending here 
to organize all the southern States as Terri- 
tories; the bill had passed the other House 
under the lead of Mr. Davis, and in this body 
was urged by the Senator from Ohio, [Mr. 
Wape.}| Mr. Brown, of Missouri, moved as 
a substitute for that bill a proposition which 
declared that during the insurrection those 
States should not elect electors for President 
and Vice President; that those States should 
not elect members of Congress until there was 
a proclamation made by the President in pur- 
suance of an act of Congress to that effect; and 
it passed without any discussion on that ques- 


tion. 

Mr. CONNESS. Will the Senator permit 
me to ask him a question? 

Mr. DOOLITTLE. Certainly. 

Mr. CONNESS. The Senator yields so sel- 
dom that—— 

Mr. DOOLITTLE. On this point I am will- 
ing to yield. Iam not in any particular argu- 
ment just: here, and I am -willing to be inter- 
rupted. 

Mr. CONNESS. I propose to ask the Sen- 
ator if he does not know that upon the question 
of the admission of Louisiana, under the recom- 
mendation of President Lincoln, it was never 
proposed, either by the President or anybody 
else, that the Senators from Louisiana should 
enter this body until both Houses, by the form 
of a joint resolution, had first settled the ques- 
tion ; and I now ask in more concentrated form 
of the honorable Senator whether the thon 
President of the United States, Mr. Lincoln, 
or himself, the honorable Senator, ever pro- 
posed to admit the Senators chosen in Louisi- 
ana, under that so-called State government, in 
any other manner than under the form of a 
joint resolution first. 

Mr. DOOLITTLE. I will answer the Sen- 
ator. I voted for the resolution, or struggled 
for the resolution, in that form, a resolution 
that was reported by, the Senator from Illinois 
from the Judiciary Committee. 

Mr. CONNESS. And in no other form. 

Mr. DOOLITTLE. There was no other form 
presented; but the Senator from Illinois knows 
very well what my opinion was on that subject, 
and what his was, that it was not essential to 
the power of the body that there should be a 
joint resolution; but a joint resolution would 
receive the sanction of some members which 
the measure could not receive if it was put in 
the other form. i 

Mr. CONNESS. Now F will thank the Sen- 
ator for one instant more of time and will not 
trouble him again. Did the Senator ever hear 


the then President of the United States, Mr.. 


Lincoln, object to the passage of a joint resolu- 
tion declaring Louisiana under that organiza- 
tion fit for union with the other States? 

Mr. DOOLITTLE. No, sir. 

Mr. CONNESS. Nor anybody. 

Mr. DOOLITTLE. Nor did F ever object 
to it; and if you will introduce a resolution to- 
morrow declaring Tennessee entitled to repre- 
sentation I shall not object to it; but at the 
same time I donot surrender the power of this 
body to judge whether Senators shall come in, 
whether the other House agree to it or not. 


i 


That is the point with me. Whether we 
allow the House of Representatives to say we 
shall have Senators in this body from Tennes- 
see or not is a mere matter of courtesy toward 
the House, not a question of power. Ido not 
admit their power to control us on the ques- 
tion of the admission of members. We have 
the right to admit them if we choose të do it, 
whether the House join or not; butif a joint 
resolution is brought forward now I am per- 
fectly free to vote for it. I never stand upon 
mere forms. It is only when the doctrine is 
avowed and urged that this body hag not the 
power and the jurisdiction over the question, 
and when it is sought to gag this body and 
bind it hand and foot so that it cannot act upon 
the question until it shall receive the assent 
of a majority of the House, which may be con- 
trolled by some outside party caucus arrange- 
ment under the lead of the member from 
Pennsylvania, that I protest. I am not willin 
that the Senate of the United States should 
surrender that jurisdiction which the Constitu- 
tion has vested in it absolutely without appeal 
and alone in the Senate. hat is the point I 
make. 

Mr. President, I have not referred to what 
the honorable Senator from Nevada brought 
forward and made so prominent in his speech 
to-day, to wit, my action upon the Freedmen’s 
Bureau bill or the civil rights bill. I have pur- 
posely refrained from that for the reason that 
when those resolitions, to which I have already 
referred, of the Legislature of Wisconsin shall 
be taken up, and Ibe permitted to speak for 
myself and of my own action upon that sub- 
ject, I intend to cover the whole subject. at 
once and not trespass more than once. upon. 
the attention of the Senate, and therefore I 
have put these two questions aside for to-day.: 

I conclude, sir, by saying, as I said in con- 
clusion yesterday, that the amendment now 
pending before the Senate is meant for and 
intended for nothing else than to declare a want 
of confidence in the Administration, to attack 
the Administration in that particular thing in 
which never in the whole history of the Gov- 
ernment has Congress ever sought or attempted 
to attack an Administration before. 

I object to the amendment, also, for the 
other reasons which have been stated, ‘and 
they have been stated by others so clearly that. 
I shall not occupy the time of the Semate in 
pursuing them further. I have risen simply 
to reply to one or two of the charges : made 
to-day by the Senator from Nevada, namely, 
thatthe Administration had been derelictin not 
bringing traitors to trial, that the Administra- 
tion fad been derelict in the pardoning power} 
and to reply, also, to a charge which he made 
against me, though I do not think that he in- 
tended to charge me with it in an offensive 
sense, that I was an advocate of the doctrine- 
of State rights. I have explained on this occa- 
sion to some extent the views which I enter- 
tain on that subject. : 

Mr. SAULSBURY. Mr. President, it was: 
my intention to make some remarks in reply 
to the kind allusions of the honorable Sena- 
tor from Nevada to myself; but I see that he 
is notin the Chamber. I am no sportsman. 
I am told, however, by sportsmen that while it 
is the best mode of shooting a bird to fire when 
he is on the wing, I never heard one say that it: 
was wise to shoot when the bird was out of 
sight; and therefore I shall not trouble the 
Senate now, but shall take occasion. when T 
shall see the Senator present, provided the, 
occasion is a proper one, to return the compli- 
ment which he paid me yesterday. is 

Mr. HOWARD. Mr. President—— : 

Mr. CONNESS. Ifthe Senator from Michi- 
gan will give way I will move that the Senate 
proceed to the consideration of executive busi-. 


ness. y 
Mr. SHERMAN. I appeal to my friend: 

from Michigan. I suppose he desires to ad- 

dress the Senate upon political questions. 
Mr. HOWARD. I desire to address a few 


‘il ~My. SHERMAN. 


words to the Senate. : yeas 
I willask the Senator, as 


s 
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the debate has become somewhat personal, 
Whether we had better not dispose of this mat- 
ter and get this bill out of the way. . I would 
like it ag a personal favor. This bill is under 
my charge, placed there in. consequence of the 
sickness of the chairman of the Committee on 
Finance, and I should like to have it out of the 


way. , 

Mr. HOWARD. The Senator from Ohio is 
not more anxious to dispose of the present bill 
than Iam, still I cannot very well suffer the 
occasion to pass without making a few remarks 
upon some of the numerous subjects. which 
have been drawn into the discussion. If itis 
the desire of the Senate to go into executive 
session I will yield. 


Mr. SHERMAN. Does the Senator desire 


to speak upon the particular subject pending— 


on the question of removals? 

Mr. HOWARD. Mr. President, I propose 
to address the Senate on the bill and the vari- 
ous other subjects which have been regarded 
as cognate and relevant thereto by certain other 
Senators. - 

The PRESIDENT pro tempore. The ques- 
tion is on the motion to proceed to the consid- 
eration of executive business. 

The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened, 

MESSAGE PROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPusrson, its Qlerk, announced 
that the House had passed a joint resolution 
(H. R. No. 127) proposing an amendment to 
the Constitution of the United States, two 
thirds of the members of the House having 
agreed thereto. Atthe suggestion of Mr, Fes- 
SENDEX, the joint resolution was read twice by 
its title, and placed upon the Calendar. 

On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuvurspay, May 10, 1866. 


The House met at twelve o’clock m. Prayer 
by Rev, T. R. Howzerr. 
The Journal of yesterday was read and 
approved. 
. RECONSTRUCTION. 
The SPEAKER. The first business in order 


is the consideration of the joint resolution 
reported by the committee on reconstruction, 
on which the gentleman from Pennsylvania 
{Mr. RANDALL] has the floor. 

Mr. RANDALL, of Pennsylvania. Mr. 
Speaker, in discussing this question briefly, as 
I am compelled to do by reason of the limited 
time allowed me, I shall advert to the proposi- 
tion now before the Houseas a whole, not under- 
taking a lengthy discussion of the various amend- 
ments which have been proposed, and I trust 
the chairman of the committee [Mr. Srevexs] 
will, when the proper time arrives, call the 
previous question, and in that manner induce 
a vote upon the main proposition as embraced 
in the whole five sections of the proposed amend- 
ment to the Constitution. 

And for that purpose I desire to analyze the 
various sections of the proposed amendment. 
The first section proposes to make an equality 
in every respect between the two races, not- 
withstanding the policy of discrimination which 
has ‘heretofore been exclusively exercised by 


j 


the States, which in my judgment should remain | 


and continue. They relate to matters apper- 
taining to State citizenship, and there is no 
occasion whatever for the Federal power to be 
exercised between the two races at variance 
with the wishes of the people of the States. 
For myself, F would wish that the colored race 
should be placed in the same political condition 
as it occupies in Pennsylvania; but I would 
leave all this to the States themselves, just in 
the same manner as the elective franchise. is 
permitted. Ifyou have the right to interfere 
in behalf of one character of rights—I may say 
of every character of rights, save the suffrage— 
how soon will you be ready to tear down every 
barrier? It is only because you fear the people 


that you do not now do it. I consider the Fed: 
eral restraints upon the States in reference to 
rights. of. citizens as now in the Constitution 
safe and sufficient. I feelit, in consequence, my 
imperative duty to oppose this section. Grant 
this power, insert it in the Constitution, and 
how soon will the privilege of determining who 
must vote within the States be assumed by the 
Federal power? Gentlemen here admit that 
they desire this, but that the weak kneed of their 
party are not equal tothe issue. Your purpose 
is the same, and but for that timidity you would 
now ingraft negro suffrage upon our Constitu- 
tion and force it on the entire people of this 
Union. 

The second section, to my mind, is ambigu- 
ous, and is liable to a doubtful construction. 
What does this amendment. mean? Does it 
mean that those males over twenty-one years 
not allowed to vote shall not be counted in the 
basis of representation? Ifso, why not say so 
in terms; but if it means, as it may, that the 
diminution of representation is to be in pro- 
portion they bear to the voters, it may deny all 
or greatly abridge representation. Suppose, 
for instance, a State with one hundred thou- 
sand voters, and a similar number excluded, 
if proportions are considered this State would 
seem to have no Representative. I desire that 
my colleague, [Mr. Srevens,] the gentleman 
having charge of this legislation, shall answer 
what they claim it to mean, so that the issue 
Vhen before the country may be rightly under- 
stood. 

In addition, this section makes an entire 
change in the basis of representation, which 
should in every country rest upon inhabit- 
ants. This is the safest and has been found 
to work the best. Ido not consider there is 
any need to change, more especially when a 
large portion of our people with whom we 
hope for all time to live on terms of peace and 
equity are not now here to present their views 
and consider the effect this legislation will 
have upon their interest. 

The injustice and the animus of the third 
section have been so fully stated by gentlemen 
on the other side that I will not consume my 
limited time in reproducing, but dismiss it 
with the remark that it is intended to secure 
what you most wish, an entire disagreement 
to the whole scheme by the eleyen southern 
States, and a continued omission of represen- 
tation on this floor. This brings me to an- 
other point in the argument of the gentleman 
from Pennsylvania who introduced this report. 

The fourth section I need not discuss, because 
I believe if that proposition was presented to 
this House as a simple proposition it would be 
almost unanimously adopted. The gentleman 
from Pennsylvania [Mr. Stevens] tells us— 

“Upon a careful survey of the whole ground, we 


| did not believe that nineteen of the loyal States could 


be induced to ratify any proposition more stringent 
than this. Isay nineteen, for I utterly repudiate and 
scorn the idea that any State not acting in the Union 
is to be counted on the question of ratification.” 

In this respect let me say that the gentleman 
must fly directly in the face of the decisions of 
the Supreme Court of the United States; he 
has to put at naught the precedent established 
in reference to the amendment of the Constitu- 
tion abolishing slavery; he has to overcome 
what is clearly the common-sense judgment 
of the people of this country upon this point. 
And moreover, I believe his opinion, as there 
expressed, is in contravention of the judgment 
of a majority of this House, with whom he is 
politically associated. F 

Such is the plan of the committee of fifteen, 
or what may perhaps be described as the con- 
gressional view of this vexed question. It is 
a plan of disunion, and itis a deception to call 


| it otherwise ; and the friends of the Union, by 


whatever name, must codperate to defeat this 
measure, or the Union will sooner or later 
he destroyed by those who have arrogated to 
themselves to be its special defenders. 

This proposition is worthy of having ema- 
nated from the tower of Babel.. It carries 
with it a confusion of tongues and a confusion 
of purposes: One design, however, is clearly 


| dent in his plan of restoration. 


apparent, and that is to secure the success of 
the Republican party, even in the event of the 
overthrow of the Union. f 

Now, Mr. Speaker, what have we in the oppo- 
sition to this plan of procrastination and delay? 
The President, immediately upon his acces- 
sion to the Presidency, took up the plan which 
Mr. Stanton informs us was the mode which 
Mr. Lincoln had marked out for himself; and 
he has steadily pursued it, regardless of threats 
and clamor, exhibiting a moral courage of the 
equal of which we have but rare instances in 
history. .Thus guided by wisdom and prudence, 
he has brought us along until now the admis- 
sion of loyal representatives in Congress from 
the late rebel States is all that is required to 
complete and make perfect our Union. 

His plan is simple and effective, just: and 
equitable; and acceptable, asI believe, to a 
vast majority of the people both North and 
South. What is this policy? 

1. That the southern States are in the Union. 
Their ordinances of secession being null and 
void, they have never been out, and are legally 
entitled to representation in Congress. 

2. That whenever the people in any of those 
States elect Union men, of whose loyalty there 
can be no question or doubt, it is the duty of 
Congress to admit them. 

8. That all those claiming seats in Congress 
from the southern States who were prominently 
identified with the rebel government or rebel 
army should be immediately rejected and their 
constituents requested to elect loyal Union 
men in their places. 

The issue is now made up, and to the people 
we must appeal. It rests with them whether 
we shall at once permit the people in the eleven 
States to do as Generals Grant and Sherman 
told the soldiers of their disbanding armies to 
do—go home, resume their occupations, be 
good citizens, and then promised them that 
they should not be disturbed. 

No real and hearty peace can for years come 
from the course the majority in this House are 
poraning, You are continuing to do with the 

oyal people of the South what the rebels did 
during the war, persecute and contemn them. 
All thisis unjust, and isnot the way to approach 
restoration. Let us leave the war-path, and 
return to the ways of friendship and peace. 

Complaint is made, Mr. Speaker, of the sup- 
port which the Democratic party, as a party, 
throughout the country is giving to the Presi- 
That should 
not surprise any one. The Democratic party, 
during the period of the war, have closely 
adhered to the Constitution and the laws of the 
country. They find in President Johnson that 
same disposition to adhere to the Constitution 
and the laws. The course of the Democracy, 
in their support of the President, is actuated 
by a devotion to principle. It does not ema- 
nate from any seeking for office or from any 
other sordid motive. 

There is another matter to which I wish to 
direct the attention of the House, and through 
the House the attention of the country. I 
would suggest that in the view of just and 
reasonable men the time has arrived when this 
system of virulent abuse of the President of 
the United States should cease. It is time 
that there should be an end of these appeals 
to the morbid feelings and prejudices of the 
people of the North, appeals calculated to array 
the northern people against the people of the 
South, who have laid down their arms, and 
who, I believe, are now seeking in good faith 
to conduct themselves in allegiance to the Con- 
stitution. They have been punished severely, 
not more severely, perhaps, than they deserve. 
But why should we not accept their words as 
expressing their realsentiments? Why should 
we treat them as aliens and outlaws, a policy 
which must for a long time prevent us from 
securing the full benefits of our victory? 

Gentlemen seem to fear that unless some- 
thing is done by legislation to prevent it the 
great conservative men of the country, under 
the leadership of Andrew Johnson, will come 
into possession of the legislative branch of the 
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Government. - Nothing can avert this. Your 
reckless -extravagance, your unnumbered vio- 
lations of law, your constant éffort to change 
the organic law for party purposes; your per- 
secutions of the President, who has planted 
himself upon the plan of restoration which Mr. 


Lincoln determined upon; and your careless. 


mode of taxation, relieving affluent men and 
-heaping the expenses of our debt upon those 
least able to bear it—all these point to your 
certain overthrow. 

All these points are certain to have their 
effect. The Democracy,-so far as I know, 
stand ready to operate with any party or set of 
men to crush out the party which started with 
a disposition to let the ‘South go,” and now 
at the close of the war seek the same practical 
result—a continued separation of the States of 
the Union. 

I now yield the floor to my colleague. 

Mr. STROUSE. Mr. Speaker, any prop- 
osition to amend the Constitution of the Uni- 
ted States would, a few years ago, have ex- 
cited and aroused the greatest interest on the 
part of the people as well asof Congress. The 
good old charter produced by the inspired wis- 
dom of the great and patriotic men who founded 
the Republic is ignored by the modern reform- 
ers. Amendments are offered and passed with 
as much haste and facility as a bill to admit a 
wilderness with a few hundred adventurers 
roving in it as a State in the Union. There is 
danger in this, danger to the country at large, 
danger to our institutions and liberties. The 
Constitution was never intended to be plastered 
and patched as latterly it is proposed to do, no 
more than the Union of States formed by the 
thirteen old colonies was ever designed to be 
broken or severed by secession or rebellion of 
any one or more States. We are prone to 
speak lightly of an amendment to the Consti- 
tution, as if it were no more than the passage 
of an ordinary act. I regret this exceedingly. 
Members of Congress, who are here to repre- 
sent the great body of the people, should be 
extremely cautious how they tamper and tinker 
with the fundamental law. History should be 
our guide and counsel. The gradual under- 
mining, changing, altering, and amending of 
the foundation so strongly built, so massively 
erected, so skillfully constructed by the mas- 
ter minds of the revolutionary patriarchs, may 
destroy the temple of the Republic which so 
majestically rested on it for eighty years. 

What necessity is there now, Mr. Speaker, 
that demands the change which this bill calls 
for? Iam answered that the necessity grows 
out of the war, that the South is vanquished, 
the negroes are liberated, and that therefore 
the organic law must be so amended that the 
emancipated slave shall in all respects be the 
equal of the white man. Well, I have listened 
patiently during this week to the many heavy 
and light speeches made here on the subject 
in hand by the friends and advocates of amend- 
ment and negro equality, from the chief engi- 
neer down to my dramatically tragic colleague 
who reads anonymous rebel letters for the 
instruction of this House, and yet I am not 
enlightened on the subject under discussion. 
Instead of debating this grave and serious ques- 
tion as becomes statesmen and jurists, we hear 
some six or eight stump speeches every day, 
and in truth; not very courteous or good at 
that. Gentlemen on the loyal side, as it is 
called, in place of arguing the point of differ- 
ence among themselves, that is, whether the 
southern States are in or ont of the Union, or 
whether they are conquered provinces and the 
people aliens, or States and the people citi- 
zens, indulge in political slang, abusing and 
vilifying the Democratic party by charges and 
accusations as groundless as they are discourt- 
eous. I honestly believed that the time had 
gone by for the utterance of such foul and 
false attacks and aspersions, and especially in 
this place. The Democratic party of the coun- 
try and the Democratic members of this Con- 
gress require no defender here or elsewhere. 


‘The history of the United States is the history | 


of the Democratic party; its creed is the Con- 


| States. 


stitution, and its principles have been for sev- 
enty-five years the operative cause of our 
country’s rise, progress, strength, aid great- 
ness. 

When Isee members here so intensely loyal, 
who owe their present bombastic greatness to 
the kindness and generosity of the Democratie 

arty, and who now traduce and malign their 


Democratic colleagues, I cannot help thinking | 


that ingratitude is a crime and ought to be made 
odious, Iam inclined to think that there are 
some furiously loyal gentlemen here, who, when 
they shall give an account of their stewardship 


to their constituents, may be politely informed, | 


by virtue of the power vested in the people, 
that the private station is henceforth their post 
of honor, and sie transit gloria mundi for hyp- 
ocritical loyalty, niggers, universal suffrage, 
bureaus, southern plantations, oflice, power, 


| glory, bag, and baggage. 


Mr. Speaker, my first inquiry is, are the south- 
ern States still States and integral parts of the 
Union, or have they, by the act of secession 
and war, brought themselves to a territorial con- 
dition, or the condition of a conquered foreign 
country, now reduced to provinces? ‘The 
chairman of the reconstruction committec [Mr. 
Srrvens] answers affirmatively, and doubtless 
many others here hold the same opinion. If 
this be so, if that is the status of the southern 
States, then all your constitutional amend- 
ments, acts, conditions, prohibitions, and direc- 
tions are in order and must be submitted to by 
the conquered and vanquished foreigners inhab- 
iting Virginia, the Carolinas, Georgia, Louisi- 
ana, &e. 

It cannot be that this monstrous doctrine is 
seriously entertained by a majority of this 
House. This 
discussed that it were a waste of time to en- 
large upon it. 
the honor to address the House on a subject 
akin to this, I stated that our case, the late 
rebellion, isswé generis, which cannot be classed 
under any ordinary description of war, civil or 
forcign. The law of nations, as construed by 
these old and eminent authors in monarchical 
Governments in a past age, ought not and can- 
not be fairly applicd at this day in our dealing 
with a portion of our own people, inhabiting a 
part and parcel of our own territory. A war 
with a foreign Power, or with a sovereign na- 
tion, would place the legal question involved 
inavery different light. We quelled the rebel- 
lion among our own citizens and in our own 
country. We conquered nothing. We have 
not more territory, people, or property than 
we had before. This, in my judgment, is the 
rational and natural deduction from the prem- 
ises, in Jaw and in fact. 

And this is my opinion now, that the States 
are and never ceased to be, in law and in fact, 
constituent parts of our Union. If Iam cor- 
rect in this opinion, and it is the view taken 
by the most eminent lawyers and publicists of 
the country, then what necessity exists for these 
amendments of the Constitution? Let the 
States be represented in the Senate and House 
by men who can conscientiously qualify as mem- 
bers, and after that, when we haye a full Con- 
gress, with the whole country represented, let 
any amendment that may be requircd be pro- 
posed, and let those most interested have an 
opportunity to participate in the debates and 
deliberations of matters of so much moment 
to every citizen. If it were not for the malig- 
nant party spirit, the overweening desire to 
perpetnate radicalism, proscription, and the 
centralization of power instead of cnlightened 
statesmanship acting in a spirit of justice and 
equity, the States would now be in their proper 
positions quo ante bellum, contributing and add- 
ing to the general welfare and prosperity of the 


! country, North and South. 


While discussing the report of the committec 
with a learned friend of mine, he informed me 
that the subject was most ably treated in an 
editorial in the New York Times. The Times 
is acknowledged to be one of the ablest and 
most leading Republican papers in the United 

Fully concurring in the views therein 


oint bas been so thoroughly | 


A short time ago, when I had 


expressed, I beg to read the article for the 
benefit of this House. It is sound, patriotic, 
statesmanlike, and just, and well deserves the 
serious consideration of every truly patriotic 
man who loves his country, its history, and 
glory: ; 


“As a plan of pacification and reconstruction, the 
whole thing is worse than a burlesque. It might be 
styled a farce, wero the country not in the midst of a 
yery scrious drama. Its proper designation would be 

A plan to prolong indefinitely the exclusion of the 
South from Congress by imposing conditions to which 
tho southern people wili never submit.’ This being 
the obvious scopo and tendency of the proposition, 
weare bound to assume that it clearly reflects the sèt- 
tled purpose of the committee. So that the joint com- 
mittee, appointed nearly tive months ago to take 
exclusive charge of the question of reconstruction 
now offer as the result of all their labors what would 
in fact render reconstruction forever impossible. 

“There is an anomalous feature in the affair ag it 
stands, which of itself reveals. the monstrous nature 
of the pretensions set up by the committee. AH: 
the provisions of the proposed amendment imply 
the adoption of the extreme viow in regard to the 
relation of the South to the Union. Wo must begin 
by assuming that what were States before the war 
are mere Territories now; or this attempt to dictate 
terms as the condition of recognition becomes undis- 
guised usurpation, Wo must assume, in fact, that 
the South is at this moment neither more nor less 
than an aggregate of Territories, waiting for admis- 
sion us States, and from whose people Congress may 
therefore require compliance with certain proposals. 
And yet the amendment, on its face, declares the 
existence, as States, of all the States recently in re- 
bellion, and presupposes the cxorcise by their sev- 
eral Legislatures of the highest constitutional attri- 
bute of State sovereignty. They have no right to 
representation in Congress, forsooth. They may not 
say yea or nay on the most trivial questions that 
come before Congress. They are not permitted to 
enjoy a particle of influence in matters affecting the 
finance, the trade, the industry, the foreign relations 
of the country, or any of its concerns, great or small. 
These privileges they are denied on the pretense that 
they are not within the Union, and therefore have no 
right to recognition as parts of the Union. Never- 
theless, under the contemplated amendment, they 
ave treated as sovereign States, whose ratification of 
the amendment is essential to its constitutional va- 
lidity. ‘They are to vote for or against a change in the 
Coustilution of the Union of which, on the radical 
hypothesis, they are not present members! Could 
absurdity go further? Could the folly of this fanati- 
cism be made more manifest ? ‘ 

“From the dilemma into which the committee havo 
thus plunged thercisno logical escapo, If thesouth- 
ern States are in a condition by their Legislatures to 
ratify orrejecta constitutional amendment, they must 
of necessity be qualified to send Senators and Repre- 
sentatives to Congress, subject only to the judgment of 
cither House as to the eligibility of the personssent. A 
State which may assist in the sovereign task of mold- 
ing the Constitution under which Congress acts may 
surely demand a voicein what the Constitution creates, 
The greater right covers the lesser right in this or in, 
other cases. On the other hand, if the southern States 
are not entitled to admission to Congress—if the point 
be established, ag the radical doctors say it is, that 
these are States no longer, but Territories only, sub- 
ject to the will of the conqueror—then it follows that 
they are not entitled to any lot or part in the busi- 
ness of amending the Constitution. Upon which horn 
shall the ‘central directory’ be impaled? Shall we 
take it that this prodigious amendment, this mighty 
mouse brought forth by a mountain after five months’ 
parturition, does not mean what it says when it 
speaks of the States lately in rebellion as States still, 
with their sovereign functions unimpaired, though 
for atime uninterrupted? Orshall we conclude that 
the doctrine of State suicide is abandoned, the doe- 
trine of subjugation given up, and the criminal blun- 
der of which the radicals have been guilty in ex- 
eluding tho South from Congress at length confessed ? 
Let there be explicit answers upon these heads of 
the subject. As it at present appears the position 
of the committee is utterly untenable. 

“Aside from these points the worthlessness of the 
committee’s proposition is obvious. It cannot by 
any possibility effect anything. We may confidently 
take it for granted that the people of the South will 
never under any circumstances acquiesce in their 
own disfranchisement for four years in reference to 
all that relates to the Federal Government. There 
i for difference of opinion on the general 


is room 
merits of the reconstruction problem; on this point 
there can be none. Lhe South has taken its stand 
on the ground of a common citizenship, and it will 
never accept as the price of congressional represen- 
tation that which would be equivalent to an acknowl- 
edgment of four years’ serfdom or inferiority as tho 
penalty of rebellion. Nor should it be asked to ac- 
cede to terms of this nature, Punish the rebel lead- 
ers, if necessary, by banishment or otherwise. But 
to propose to punish a whole people to suit the par- 
tisan convenicnees of those who dictate the penalty 
isan outrage upon justice and common humanity. 
With all their errors and faults, the southern people 
have shown that they are not cowards, They will 
not belie their nature by writing themselves down 
slaves at the biddingof a committee appointed to 
consider the question of reconstruction. , 

“ If we would do aught to hasten the result which 
all moderate men admit to be execedingly desirable 
it is necessary, without more ado, to discard the idea 
of constitutional changes as the condition-precedent 
of the readmission of the South to Congress. That is 
the primary step toward reconstruction, practically 
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considercd, and we should prepare to take it on the 
sound of existing rights, subject only to the lawful | 
test of individual fitness. To talk of wholesale and 
almost indiscriminate punishment as a preliminary 
measure, to call for concessionsimplying the relation 


of supplicants petitioning for favors instead of citi- 


zens insisting upon their rights, to demand a con- 


fession of inferiority with one breath, while with 
another admitting the existence of constitutional 
equality, isto aggravate feelings already much too 
bitter, and to multiply difficulties which the joint 
cominittes have thus far vainly endeavored to over- 
come.’ 


Mr. BANKS. Mr. Speaker, the measure 
before the House presents a basis upon which 
it is proposed the insurgent. States shall be 
restored to the Union. It is, therefore, the 
most important question which can be. pre- 
sented to the House or to the country. It 
deserves the most mature consideration. I 
. should have been glad if a more general and 
thorough discussion of the subject could have 
been had on these particular measures, but the 
House has decided otherwise. I desire to make 
a few suggestions as briefly as possible, chiefly 
in reference to what has been said by other 
gentlemen who have addressed the House. It 
is my belief that reorganization of govern- 
ments in the insurgent States can be secured 
only by measures which will work a change in 
the basis of political society. I do not think 
this cau be done by theoretical constitutional 
or statutory provisions. Anything that leaves 
the basis of political society in the southern 
States untouched leaves the encmy in condi- 
tion to renew the war at his pleasure, and 
gives him absolute power to destroy the Gov- 
ernment whenever he chooses. ‘Therefore, 
sir, no proposition meets my entire approval 
that does not propose a radical change in the 
basis of political society in these States ; but 
I do not, of course, expect the House to adopt 
my opinions, nor do I ask that they shall be 
embodied in these propositions which may be 
adopted. 

There are two methods by which the change 
I propose can be made: one by extending the 
elective franchise to the negro; the other by 
restrictions upon the political power of those 
heretofore invested with the elective franchise, 
a part of whom are loyal and a part of whom 
are disloyal; a part of whom are friends and a 
part of whom are enemies. 

I have no doubt that the Government of the 
United States has full power to extend the elect- 
ive franchise to the colored population of the 
insurgent States. I mean authority; I said 
power. I have no doubt that the Goverament 
of the United States has authority to do this 
under the Constitution; but I do not think they 
have the power. The distinction I make be- 
tween authority and power is this: we have, in 
the nature of our Government, the right to do 
it; but the public opinion ofthe country is such 
at this precise moment as to make it impossi- 
ble we should do it. It was therefore most 
wise on the part of the committee on recon- 
struction to waive this matter in deference to 
public opinion. The situation of opinion in 
these States compels us to look to other means 
to protect the Government against the enemy. 

The other has reference, of course, to the 
disfranchisement of those who are or may be 
considered public enemies. In regard to that 
section of the amendment relating to repre- 
sentation, I have this to say: while it is entirely 
equitable, and does not admit of question on 
that score from any quarter whatever, yet I do 
not think it will exert any controlling influence 
upon the political character of those States. It | 
reduces the representation of the insurgent 
States some fifteen members. The reduction is 
not ofparamount importance, whether they have 
more or less members, however loyal they might 
be. Itis but just that they should be restricted 
to a fair share of representative power. But 
they do not seek to govern by opinion. They 
do not rely on ideas for success, They govern 
by force. Their philosophy is force, Their 
traditionis force. Whether they befew or many, 
they will have power whenever they are restored 
here. While, therefore, sir, I accord cheerfully 
with the proposition, it docs not meet the emer- 
geney presented at this time. 
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The third proposition is one which disfran- 
chises the enemies of the country. I approve 
that. I think it right in principle. I think it. 
necessary at this time. If I had any opinion 
to express I should say to the gentlemen of the 
House that it is impossible to organize. a gov- 
ernment in the insurgent States and have the 
enemies of the country in possession of polit- 
ical power in whole or in part, in the local 
governments or in representation here, . 

It does not change the result, in my opmion, 
if you couple with this the franchise of the 
negro. Certainly it will be much better, if 
rebels are allowed to vote, that the privilege 
should be extended to the colored people. I 
propose, so far as I am concerned, to lose no 
opportunity to impress upon the country the 
necessity for the extension of suffrage to the 
colored men, in the best and most effective way 
possible. But that question is not now pre- 
sented. : 

Now, sir, what are the objections to the,dis- 
franchisement of the enemies of the country? 
And in speaking of them I mean those who 
organized and sustained rebellion against the 
Government of the United States forfive years; 
who contemplated it for thirty years; who are 
ready now, not as friends, but as cnemics of 
the Government, to accept whatever share of 
power may be accorded to them in a Govern- 
ment where the people have the entire power 
to do that which seems to them right and just. 
Anenemy to the Government, a man who avows 
himself an enemy of its policy and measures, 
who has made war against the Government, 
would not seem to have any absolute right to 
share political power equally with other men 
who have never been otherwise than friends of 
the Government. That proposition would seem 
to recommend itself to the judgment of every 
man. 

But it is said that there are certain practical 
difficulties in this matter which ought to con- 
trol our judgment.. It was intimated the other 
day that there had been some understanding 
when the enemies of the country laid down 


' their arms that they were to return to power; 


an implication, if not an agreement, that we 
are to restore them to their full status as citi- 
zens of the United States, with local and rep- 
resentative power. 

Now, sir, I do not agree to that atall. I 
think they had the most distinct information 
possible given from every department of the 
Government, by all its officers under all cir- 
cumstances, that they were not to claim or re- 
ceive political recognition or the recognition of 
political power. They surrendered because, as 
they say, they were beaten. They could not or 
did not choose to continue the fight any longer, 
and they laid down their arms, as I believe, 
with the conviction that it was impossible for 
them to prosecute the war any further. 

The measures adopted by the Government 
at the time of the surrender show exactly its 
determination, which the enemy could not 
misunderstand, General Johnston of the rebel 
army proposed a treaty with the army of the 
Union in which it was stipulated that the 
rebels would lay down their arms on condition 
that the rebel State governments should be 
recognized, the Supreme Court deciding where 
conflicting governments existed, and that fhe 
people should be guarantied their political 
rights and franchises as well as the rights of 
person and property. This was summarily 
rejected by the Government. President Lin- 
coln, when applied to by General Grant for 


instructions, sent a dispatch written by his own | 


hand, with the approval of President Johnson, 
directing General Grant to have no communi- 
cation with General Lee unless for the capitu- 
lation of his army, and not to decide, discuss, 
or confer upon any political question. Cer- 
tainly those officers who. treated with General 
Grant could not have had any expectation of 
that kind. 

The: terms of surrender to General Grant 


wete that. the rebels were to return to their | 


homes, not: to be disturbed so long as they 
observed their parole and the laws in force 


a rn erin 
where they resided. The Attorney General 
decided that they had no right to return to the 
places where they resided before the war within 
the loyal States, and that to wear the rebel 
uniform was a violation of their parole and a 
fresh act of rebellion. 

President. Lincoln, as. late as March, 1865, 
in a proclamation in which he referred to a 
bill. passed by both Houses of Congress, đe- . 
clared that while he did not assent.to all its pro- 
visions, he should be governed by its condi- 
tions in any settlement that he should undertake 
with the insurgent States. One of these con- 
ditions was that the mass of rebel leaders, 
civil and military, were to be forever excluded 
from political power. President Johnson, in 
his proclamation of May 29, 1865, which, I 
think I may say here, what I have said else- 
where at all times, presents a plan of settle- 
ment that would be entirely satisfactory to the 
country, and enable us to reorganize these gov- 
ernments immediately without detriment or 
danger—President. Johnson, in his proclama- 
tion of amnesty of the 29th of May, 1865, de- 
clares that all persons in military or naval 
custody, as prisoners of war, including, of 
course, all the paroled officers and soldiers of 
the rebel army, were excepted from the act of 
amnesty and pardon. The proclamation enu- 
merates thirteen or fourteen distinct classes of 
rebels, embracing nearly all the influential 
people of the rebel States, who were excepted 
from the benefits of that proclamation. These 
facts show that there is no ground for the sup- 
position that the surrender of the rebels pro- 
ceeded from any just expectation of being 
restored to power in the Government. And, 
so far as the President is concerned, his proc- 


,lamation gives evidence that it was not his 


intention, even some months after the surren- 
der, to receive them or recognize them as the 
representatives of political power. 

It is said that the acts of pardon granted 
in individual cases, or the general charter of 
amnesty and pardon of the 29th of May, 
changes in some measure the political rela- 
tion of the public enemies to the Government 
itself. I do not think so. A pardon does not 
confer or restore political power. A general 
act of amnesty differs from an individual par- 
don only in the fact that it applies to a class 
of offenders who cannot be individually de- 
scribed. It secures immunity from punishment 
or prosecution by obliterating all remembrance 
of the offense. But it confers or restores no 
one to political power. On the contrary, the 
general charter of amnesty, even if authorized 
by Congress, as it may be said to have been by 
the act of July, 1862, contains conditions and 
limitations of purpose which excludes any idea 
ofsrestoring political power to public enemies 
who might be affected by its provisions. Am- 
nesty and pardon are granted to all persons 
not in the excepted classes, ‘‘ with restoration 
to rights of property’? in cases where legal 
proceedings had not been instituted for its 
confiscation. So far as the charter of amnesty 
and pardon is concerned, by its own conditions 
and terms, by its express terms, all idea of 
extending to them: political privileges or power 
is excluded. 

But, sir, the effect of a pardon deserves to 
be a little more carefully considered. A par- 
don restores a criminal when pardoned to all 
the rights that can be conferred- upon him by 
the authority granting the pardon. That is 
all. Ifthe President of the United States, in 
addition to the authority to pardon which he 
has, had also the power to invest those people 
with political rights and he expressed it in 
his pardon, then they would not only be free 
from prosecution, but be invested with polit- 
ical rights; but the President has no such 
power. He has the simple power of pardon. 

The power of declaring who shall exercise 
the franchise is in the first instance conferred 
upon the States by the first article of the Con- 
stitution ; and in the second instance, by the 
provision conferring the right to judge of the 
election of its members, on the Congress of 
the United States, and without their concur- 
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rence the President has no right to invest fran- 
chise in anybody. Several of the States have 
in the exercise of their undoubted right disfran- 
chised those regarded as public enemies. -Con- 
gress has refused: admission to persons claim- 
ing rights as members. . By the several acts 
from 1861 to 1865 it has declared the inhabit- 
ants of the revolted States to be public ene- 
mies. It forbade all commercial intercourse 
ör correspondence with them.” It passed laws 
for their punishment as traitors. Until these 
acts of the States and of the General Govern- 
ment are repealed by authority of the States 
and of Congress no person can exercise politi- 
cal power of his own right, or any other than 
a delegated power. 

A pardon whether by individual act or by 
general amnesty does not, and cannot, change 
this condition of things. I suppose this prin- 
ciple to be so well established that it does not 
require the citation of authorities to maintain 
it. I venture to say that there is not in the 
history of law a single case of pardon which is 
held to invest persons with political power in 
a Government or State other than that con- 
trolled by the authority granting the pardon, or 
to restore other right than exemption from 
prosecution or punishment. It is a principle 
which has at least been recognized by the law 
department of the Government. I think At- 
torney General Cushing gave it as his official 
opinion explicitly that a full pardon cannot be 
held to restore political rights. 

Now, it is said that this disfranchisement 
cannot beenforced. Whynot? Because, for- 
sooth, the States to be affected will not accept 
it. Verywell. Itis not necessary; there are 
twenty-five States represented in this House. 
Twenty-seven is the number necessary to amend 
the Constitution. ‘Lhe States of Tennessee 
and Arkansas will accept this proposition of 
disfranchisement withouthesitation. They have 
already adopted the principle in the organiza- 
tion of their own State governments. It would 
be impossible otherwise for the loyal men of 
Tennessee and Arkansas to maintain govern- 
ments, and their consent gives us the requisite 
number of States to make the amendment a 
vital part of the Constitution. If itbe defeated 
at all, it will be defeated by the Republican 
States or by the Democratic States of the 
North. It will not be defeated by the insur- 
gent States., There is, then, no justification 
for the opinion so strongly expressed, that 
this measure will fail because the rebel States 
will not consent to the disfranchisement of 
any portion of their own people. The prop- 
osition is for the loyal States to determine upon 
what terms they will restore to the Union the 
insurgent States. Jt is not necessary that 
they should participate in our deliberations 
upon this subject, and wholly without reason 
that they should have the power to defeat it. 
Tt is a matter of congratulation that they have 
not this power. We havethe requisite number 
of States without them. It is said, again, that 
we cannot enforce it in these States because 
seven cighths or nine tenths of the people are 
enemies to the Government. Thatis not true. 
We do our cause great injustice, and we do the 
people of the South infinitely greater injustice 
when we accept and publish as our own the 
arguments of rebel enemies of the country. 
They say that the whole people of these States 
voluntarily made war against the Government. 
Mr. Speaker, it is not so. 

T do not believe that there is a State in this 
Union where at least a- clear majority of the 
people were not from the beginning opposed 
to the wer; and could you remove from the 
control of public opinien one or two thousand 
in each of these States, so as to let up from the 
foundations of political society the mass of 
common people, you would have a population 
jn all these States as loyal and true to the Gov- 
ernment as the people of any portion of the 
East.or West. : 

T know that the people of the South are 
filled at present with prejudice against the 
civilization, the institutions, and the people of i 


the North; but the moment they have felt the 
beneficial effects of that civilization, when- 
ever they become acquainted with our people, 
as they will at no distant day, they will cor- 
dially and honestly fraternize with them. It 
requires a little time, but the result is inevi- 
table. : 

During this terrible war, which has cost the 
people a million of lives, and of treasure inap- 
preciable, the people of the South have been 
compelled to take up arms and sustain rebel- 
lion. In the Southwest it was made a crime, 
punishable in the sevorest manner, for any 
rebel soldier to declare publicly or to his com- 
rades that this was the rich man’s war and the 
poor man’s fight. But it was nevertheless a 
fact. The people knew that it was the rich 
man’s war and the poor man’s fight. The 
legislation of the insurgent States exempted 
to a great degree the rich men and their sons 
on account of the possession of property, while 
it foreed at the point of the bayonet, and often- 
times at the cost of life, the masses of the 
people to maintain their cause. There is 
nothing in the whole war more atrocious 
than the cruel measures taken by the rebel 
leaders to force the people who had no inter- 
est in it and were avérse to sharing its dis- 
honor and peril. And no public act, in my 
opinion, manifests more wisdom or a keener 
sense of justice than the exclusion by the Pres- 
ident from the benefits of the charter of am- 
nesty the rebels whose fortunes exceeded 
$20,000. Would that it had been enforced 
against them! 

Now, if by any means we could reach the 
masses of these people we should find loyal 
men in numbers and strength in all these 
States. The common people have no interest 
hostile to the United States. 1 do not mean 
that class of men best acquainted with public 
affairs, I mean the men who have borne no 
part in the important duties of public lite—the 
common men, the laboringmen. We shall find 
that ultimately, and at no distant day, they 
will become the truest and best friends of the 
Government; and this amendment, as I under- 
stand it, will contribute greatly to the benefi- 
cent result. 

Sir, it does not exclude and it will not exclude 
nine tenths of the population of any of these 
States. How will it operate? Jt will begin 
with the beginning and it will go on to the end. 
In the first place, it will commence its opera- 
tions in the States in the valleys of the Ohio 
and the Mississippi. In each one of those 
States there is a majority of the people, per- 
hans a large majority, who, if left to their own 
judgment, will be friendly to the Government 
of the United States. And thus from its opera- 
tions, where it can be immediately applicd, 
and where it will be immediately successful, it 
will produce the exact result which we desire, 
the immediate restoration of vhe governments 
of the States to the Union, the recognition of 
the loyal people, and the disfranchisement of 
the implacable and unchangeable public enc- 
mies of the Union, and the creation of State 
governments upon the sound and enduring basis 
of common interest and common affection. 

Suppose, for instance, that until 1870 some 
of che southern States—South Carolina, Geor- 
gia, or Alabama-—should decline to accept the 
ferms of the amendment, and remain outside 
ofthe Union. Is it not better that they should 
be out than in, if that is their spirit? Will it 


| dous any harm or them any good? I think 


not. On the contrary, the fact that some of 
the States may be admitted in 1866, as I believe 
they will be, and others perhaps in 1867, and 
go on until the last recusant Commonwealth 
returns to the Union, shows this to be by far 
the best, process that could be devised for the 
maintenance of our Government and its insti- 
tutions and the restoration of States. 

Tt was said by the gentleman from Ohio [Mr. 
Garriero] that there is no tribunal which can 
judge of the proper or improper enforcement 
of this provision, That is an error. Jn regard 
to the election of members of Congress here 
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is the tribunal: In regard to the election of 
Senators, the Senate at the other end of the 
Capitol is the tribunal, perfect, absolute; eom- 
petent, and ready always to discharge this 
duty and make the right decision. ` ; 

In regard to the choice of electors for Prës- 
ident and Vice President of the United States, 
which seems to have caused more apprehen- 
sion, the solution is equally simple, certain, 
and just. There is always a tribunal that is 
competent to judge whether this provision of 
the Constitution has been properly enforced. 
It is not altogether a new question. In 1844 
the country escaped a revolution, as many per 
sons think. They did not then, as now, com- 
prehend the secret springs of that peril, In 
the State of Tennessee one hundred and sev- 
enty-five or one hundred and eighty men voted 
directly for Polk and Dallas as candidates for 
President and Vice President instead of for the 
presidential electors. If those votes given 
against the law were counted, then Mr. Polk 
would receive the electoral vote of that State. 
If they were excluded, then the electoral vote 
of the State would be given for Henry Clay. 
So closely hung the balance that for six weeks 
it was impossible to determine who had car- 
ried Tennessee. It ultimately became of lit- 
tle importance, because the vote of the great 
State of New York was given through Silas 
Wright to Mr. Polk. Had New York voted for 
Clay, Tennessee would have decided the elec- 
tion. We can now estimate the consequences 
of that departure from the letter of the law of 
a small number of Democrats in Tennessee. 
Had the question reached this House it would 
present exactly the problem the solution of 
which gives so much trouble to the honorable 
gentleman from Ohio, [Mr. Gaxrrenp.] And 
its solution removes the difficulty presented 
by him. 

But that case does not stand alone. There 
is nothing new under the sun. In 1856 Wis- 
consin did not vote for electors on the day 
required by law. Her vote when presented 
here was not counted. If the vote of that 
State had decided the balance between Gen- 
eral Frémont and Mr. Buchanag it would have 
made trouble, because we not that long 
and careful preparations had béen made for 
rebellion ind the opportunity only was want- 
ing. The case prescnted in 1844 or in 1856 
would have becn more propitious than that 
offered by the election of Mr. Lincoln, be- 
cause it would have concealed the real ob- 
ject of the conspirators, and secured an open 
and powerful support in the North. It pre- 
sented the difficulty suggested by the gentle- 
man from Ohio. But this is its solution, It 
exhibits the almost supernal wisdom of our 
frame of Government. lt shows that the sac- 
rifice of blood and treasure was well made to 
defend it. 

In cither of the cases presented by Tennes- 
see or Wisconsin, the Congress would have 
been the tribunal to decide the issue. The 
two Houses would have met in convention ac- 
cording to the Constitntion. If they agreed 
the question would have been decided, and the 
election of President declared in accordance 
therewith. If there was difference of opin- 
ion in regard to the question presented, the 
Senate would have withdrawn to its Chamber ; 
the House would have remained in its seats ; 
and then after mature deliberation, it may have 
been for weeks or months, each House would 
have determined what should be donc. And 
should the two Houses not come to the same 
conclusion, and refuse to recognize an election, 
the President of the Senate, or in his absence 
the honorable Speaker of this House, would 
have administered the Government until án- 
other election. could have been held. This 
would have been done by resolution of Con- 
gress within eightceu months from the 4th of 
March when the vacancy was found to exist. 
Tne Constitution is equal to every emergency, 
and what there is. defective, if anything, the 
wisdom of the people wili supply. If then, as 
lately, a portion of the States had determined 
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to break up the Government, they would then 

ave appealed to arms, and been beaten, in 
the providence of God, as now. Menin every 
erisis of our history have predicted the failure 
of our Government, but it has stood every 
storm thus far, and will last, I trust, till time 
isno more. There is less chance of difficulty 
from this cause than ever before. 

It is said again, on the other hand, that there 
has been no successful example of this plan of 
organization of Government.. Mr. Speaker, 
America presents new illustrations of -history 
and of government. But we are not left en- 
tirely without light. It will be so to the end. 
She is the pioneer of Christian nations. If we 
were without a guide, it would not be unwise 
for us to say that the powers of the Govem-. 
ment should be intrusted to its friends and not 
to its enemies. Ina dark night, on a stormy 
sea, the humblest man on ship-board would 


know enough to advise thatthe helm should be | 


put in the hands of a man who wanted to save 
the ship, and not in his whose purpose was to 
destroy it. We are not left without guidance. 
Switzerland, the wisest Government on the face 
of the earth, one that has encountered greater 
difficulties with a higher degree of success than 
any other, has given usa lesson which we ought 
not to disregard. 

In 1848 she suffered from rebellion not dis- 
similar to ours. She met, it as we did. The 
insurgents were conquered, The revolt was 
suppressed. She organized governments in 
the cantons, as Mr. Lincoln undertook to or- 
gnize governments here. The friends of her 

overnment, soldiers and civilians, marched 
into the insurgent cantons, outlawed those en- 
gaged in the rebellion, and they organized gov- 
ernments on such principles as were consistent 
with the safety of the governments. They pro- 
ceeded from canton to canton until all were 
restored. Power was maintained in the hands 
of its friends. The disloyal inhabitants of the 
disloyal cantons were deprived of the rights 
they had forfeited by crime. As the result of 
that policy, Switzerland to-day is as sound and 
safe a Government as there is on the continent 
of Europe. In alittle time she readmitted her 
recusant sons:to their former privileges, and 
they now, through her liberality, enjoy, with- 
out endangering her institutions, the same 
rights which they enjoyed before the war. 
What wiser course could they have followed? 
What better example for us? If we need coun- 
sel, to what people can we turn with greater 
profit than to heroic Switzerland, that for cen- 
turies has nurtured republican principles in 
their purity and in triumph against the des- 
potisms of Europe? 

{Here the hammer fell. ] 

Mr. ECKLEY. Mr. Speaker, any question 
affecting the fundamental law of the land de- 
mands careful and mature deliberation ; and it 
is only when the necessity is great that such 
changes can be justified. That necessity ig 
upon us, and we cannot, in view of the past 
and our duty to the present and the future, 
postpone it. 

My colleague [Mr. Fixcx] has signaled the 
alarm at the proposition. “Those of us who 
were members of the last Congress heard the 
same cry while the amendment was under con- 
sideration abolishing slavery, but we heeded 
1t not, The amendment was adopted and rat- 
ified, and every person now rejoices, except a 
small faction known as copperheads, and they 
lament it only because of the loss of political 
capital. - 

The old ship has outrode worse storms than 
he and his colleagues can invoke from the 
people of the South, and she will outride 
this; and we shall, I hope, all live to see the 
day when this proposition shall become a part 
of the Constitution, with the same acquies- 
cence of its predecessor, that, like this one, 
was born amid the storms of southern rebels 
and northern copperheads. i 

The revolution in our affairs, caused by the 
gigantic struggle through which we have passed, 
renders such a change absolutely necessary, 


Congress is the only organized power that can 
make it; and we should be craven in spirit if 


| weshrunk fromthe responsibility. Itis claimed 


that this presents questions entirely new in 
American politics. I do not think so. If we 
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but follow the wise examples left us by our : 


| fathers we shall find in the footprints of the 


past a precedent for our action that will pro- 
duce wise and salutary results, 

I listened with pleasure to my honorable col- 
league’as he described the terrific struggle 
through which the nation had passed; a strug- 
gle caused by these same rebels for whom he 
now pours out his sympathy ; and I was really 
sorry that he stood so badly on the record 
during the time of that unnatural and wicked 
conflict. 
stand side by side in resisting the attempts of 


| these rebels on the nation’s life, as we stood 


I was sorry that he and I did not | 


in former days when the Whig party was on | 


earth, resisting the encroachments and demands 
of this same party. But, alas! how fickle is 
poor human nature at best. With what pleas- 
ure would I recur to the Journals of the Thirty- 
Eighth Congress if I could find the name of 
my colleague recorded in favor of any of the 
measures necessary to levy men, raise money, 
provide means, or even. to punish a guerrilla 
for shooting down a soldier or a citizen. But 
with what sadness must I turn over that silent 
scroll to find the name of my honorable col- 
league, upon every measure necessary to sus- 
tain the Government and resist the rebellion, 
just where I should have found the name of 
Jefferson Davis, General Lee, Jacob Thomp- 
son, orany other of the rebel leaders, had they 
been placed as members upon the rolls of this 
House. 

Mr. FINCK. J dislike to interrupt my col- 
league; but I desire to state what he ought to 
know very well, that during the Thirty-Highth 
Congress I voted for every bill making appro- 
priations to pay our men in the field. 

Mr. ECKLEY. I desire my colleague to 
state whether he voted for the proposition to 
punish guerrillas. 

Mr. FINCK. Iwill explain that. 

Mr. ECKLEY. I trust the gentleman will 
not take too much of my time. I would like 
him to answer “yes” or “no,” 

Mr. FINCK. Iwill state the facts. There 
was upon the statute-book a law to punish 
guerrillas. The bill to which my friend refers 
was to amend that law and to take away from 
the President the power to revise the findings 
of the military courts. I voted against that 
bill; but Iwas in favor of punishing guerrillas. 

Mr. ECKLEY. That is sufficient. The gen- 
tleman voted against the bill. 

Sir, we must all bow to the decrees of fate, 
and I must grieve the loss of an early political 
associate; but with what indignation must I 
regard that party by whose winning smiles and 
lascivious caresses he has been seduced from 
the paths of virtue. What cup contains bitter- 
ness enough to pour upon their heads? What 
judgment is severe enough to be pronounced 
against them? Why, sir, in my State they would 
be prosecuted, under an act entitled “An act 
for the support and maintenance of illegitimate 
children.” 

I agree with my honorable-colleague, that we 
have passed through a fearful ordeal; that we 
have made untold sacrifices, and that our flag 
in triumph floats over every inch of territory. 
I join with him in complimenting the gallant 
men by whose valor the nation was saved, and 
to whom we are indebted for victory and the 
peace we enjoy. To the God of battles and the 
God of peace do we make our acknowledg- 
ments and return our thanks. To our gallant 
Army in the field, to the Union party that sus- 
tained it there, will the present and future gen- 
erations accord as the human agencies that 
saved the country from destruction against the 
combined attack of organized, armed rebels 
and organized, unarmed copperheads, each in 
their place in the rôle performing their part in 
the plan for the nation’s overthrow. Butto my 


colleague and the copperhead party no credit 


is due. They may exhibit their fantastic tricks 
and play their political games for a little while, 
but their days are numbered, and the faithful 
chronicler of these sad events should consign 
them to the grave of oblivion, 


“Unwept, unhonored, and unsung.” 


Peace, we are told, reigns throughout our 
borders. I wish I could believe that. But 
admitting its truth, are we not bound by every 
consideration to secure to the people, as well 
South as North, such.safe grounds as will for- 
ever prevent its being broken? But what 
securities shall we demand; and in what man- 
ner shall they be obtained? By following the 
precedents of our past history will we find the 
path of safety. 

Two instances of treasonable plots and con- 
spiracies stain our former history. The one, 
an armed conspiracy to resist the execution of 
the laws, was organized in the State of Penn- 
sylvania, known as the whisky insurrection. 
That, like the late rebellion, (though small in 
comparison, ) organized its misguided follow- 
ers, set the law at defiance, plundered the 
public mails, and murdered the officers of the 
law. The Government suppressed it by the 
power of arms, seized the insurgents, insti- 
tuted prosecutions against them; but the leader 
and great instigator in this outrage upon the 
laws escaped the country and took shelter in 
foreign lands, thus evading justice and saving 
his life. His deluded followers were saved by 
executive clemency. Had Bradford, the in- 
stigator, been arrested he would certainly have 
suffered the fate of a traitor. So cautious was 
the Pennsylvania Assembly at its next meet- 
ing that it carefully scrutinized the claims of 
all members returned from the insurrectionary 
district, with a view of cleansing itself from all 
stains of treason by excluding all participators 
in the insurrection. Not even the talented and 
distinguished Gallatin could obtain a seat until 
he disproved the charge of his having been 
identified with this hostility to the execution 
of the laws. 

The second occurred some years afterward, 
and was claimed“to have covered a wider field. 
A prominent Democrat of the State of New 
York, who had been elevated to the second 
office in the gift of the people, was charged 
with having set on foot an armed expedition 
for the purpose of dismembering the Union. 
Burr crossed the mountains to the Ohio river, 
fitted out his flotilla of boats, and floated down 
the Mississippi. The key-note of alarm was 
sounded, the President issued his proclama- 
tion, the officers of justice were quick upon his 
track; he was arrested, indicted, and tried. 
The trial, the most important of any in this 
country, was conducted on both sides with 
almost superhuman ability. Nothing on either 
side was left undone. It is the only cage in the 
history of the Government in which the Presi- 
dent left his seat to personally superintend the 
trial. For want of evidence, under the rulin 
of that profound jurist and pure patriot, Chief 
Justice Marshall, Burr was acquitted, and with 
his acquittal fell all the indictments against 
those charged as accessory only in his guilt. 
No one ever doubted that if-Burr had been 
legally convicted he would have made atone- 
ment to an outraged country with his life. 

What Burr’s real design was remains a mys- 
tery; and many innocent persons were doubt- 
less implicated with him; some, perhaps, not 
so innocent. His expedition was fitted out, in 
part, in my own State; and among those in- 
duced to join him was John Smith, then a 
Senator in Congress from the State of Ohio. 
Smith was never tried by a civil tribunal, but, 
for his participation in the so-called conspiracy, 
was expelled from the Senate. 

From these two incidents in history I deduce 
two things: first, the determination on the part 
of the Government to vindicate its authority 
and dignity by inflicting punishment upon such 
as have violated the law; and second, to expel 
from its councils such as have participated in 
treasonable designs. From these we learn.the 
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duty of the Government generally and of Con- 
gress in particular ; for these things have passed 
into history, and are not influenced by the opin- 
ions or prejudices of the present day; and it 
receives great force from the fact that both the 
justice and propriety have been approved by 
the Amerigan people for three quarters of a 
century. Placing ourselves upon these prece- 
dents, and relying upon the justice and wisdom 
of the past, we are not endangered by unex- 
plored paths or the experiments of new advent- 
ures. Guarded by the wisdom and example 
of many Administrations, we but mete out to 
those of the present day the well-established 
law that in former times was administered to 
others for similar offenses, but of lesser mag- 
nitude. 

How to secure the fruits of that victory and 
obtain a permanent peace is the question for 
solution. To admit such members of Con- 
gress as they would elect from the States lately 
in rebellion would secure neither, but lose us 
both, and we should permit them to gain every- 
thing, through congressional action, that they 
sought to accomplish by arms. 

It is claimed that we have no right to ex- 
clude their Representatives. I think we have. 
We do not want another war, and we would 
be faithless if we did not secure such guaran- 
tees as would last through all time. If they 
have given up the idea of rebellion, they can 
assure us such guarantees as will secure them 
in their right of representation and the coun- 
try in harmony forever: We should exact 
nothing of them unjust or inconsistent with 
reasons but we should insist upon that well- 
recognized principle that maintains in every 
civilized country, that the highwayman, bur- 
glar, and pirate are not fit to sit as adminis- 
trators of the law. 

Those who engaged in the rebellion and strove 
to overthrow the Government, of their own 
volition withdrew their allegiance, are not fit, 
without bringing fruits meet for repentance, 
to administer its affairs. ‘The foreigner who 
comes to our shores because he loves our in- 
stitutions and admires our form of Govern- 
ment, who never, by word or act, evinced hos- 
tility to it, is put upon five years’ probation 
before we admit him to citizenship. The rea- 
sons that exclude him from citizenship are 
strengthened in excluding open and avowed 
traitors. Decency would demand from them 
at least modesty. They have committed a 
crime that in any other country they could 
expiate only with their lives; they ought now 
to rejoice that by five years of fasting and 
prayer they could regain the rights of citizen- 
ship. From the instances I have given no one 
who had done an act hostile to the Govern- 
ment ever after participated in its affairs, and 
no one who was suspected was permitted to 
hold any position under it until they had cleared 
themselves of all imputations, and proved their 
allegiance by a renewal of the covenant of 
their faith. Even Burr, one of the most am- 
bitious of his day, lived and died in obscurity, 
declining all marks of distinction, and avoid- 
ing all political notoriety. And the instiga- 
tor of the whisky insurrection chose to be an 
exile in theland of strangers, and nover sought 
position under a Government against which 
he had made war. But that kind of delicacy 
is not a characteristic of the rebels of this day. 
Their acts of treason, of cruelty, and barbarity 
are urged as qualifications for political posi- 
tions. Already the most prominent places in 
the rebel States are filled with the most viru- 
lent traitors. And scarcely had the smoke of 
battle cleared away, and the shout of victory 
died ont on the air, before the vice president 
of the confederacy is demanding a seat in the 
United States Senate. Such impudence is 
without-a parallel among men, and can only 
find a precedent in the temptations of the devil 
to the Son,of Man. 

That the rebels are conquered, is an admit- 
ted fact. That they have any loyalty, any love, 
for the peace of the country and permanency 
of the Government, is not manifested by any- 
thing they have done. Itis true they say they 


; depends upon 


accepted the situation, so does the culprit. 
They say they laid down theirarms. But their 
arms were forced from them. They say they 
disbanded their armies, but their armies were 
captured or scattered by the Union forces. 
Then what have they done to prove their sub- 
mission to the law? They have neglected to 

ay their portion of taxes; they have expelled 
oyal citizens from the South; they have treated 
with brutality the freedmen, and enacted laws 
disgraceful to a Christian age or a Christian 
people. Those who engaged in the rebellion 
are as disloyal to-day as they were at any time 
during the war. Will any one pretend that 
they have changed? Will any one with truth- 
fulness assert that they have any love for the 
Government of the United States, and would 
they not at any time rebel if there was a pros- 
pect of success? 

In my judgment three things are necessary 
to be done before we can with safety restore 
them to their former relations with the Gov- 
ernment: 

1. Equal and just representation. 

2. Security of life, hberty, and property to. 
all the citizens of all the States. 

3. To reject all debts or obligations incurred 
in aid of the rebellion. 

The ratification of the constitutional amend- 
ment changed the condition of representation 
and rendered an amendment to the Constitu- 
tion necessary in order to equalize the just 
basis ofrepresentation. Under the Constitution 
as it now stands they would count the entire 


population in the southern States. Before the | 


Constitution was amended, they counted the 
entire free population and three fifths of the 
slaves; but there being now no slaves they 
would count all. 


In none of those States do | 


they confer the right of suffrage on the colored | 


population. ‘This presents the anomaly of al- 
owing five million white rebels to represent 
four million loyal blacks, and makes two white 
persons—rebels at thai—in South Carolina 
equal to five white loyalists in Ohio, Pennsyl- 
vania, or New York. To this unjust demand 
I cannot and will not yield. Ifall other objec- 
tions were removed, that one would be a Jus- 
tification for rejecting their Representatives. 
I could not return to my own gallant State 
and say to her loyal people and to the three 
hundred thousand gallant sons she sent to the 
field that by my vote I had reduced their polit- 
ical power until it required five of these scarred 
veterans to equal two of the rebels against 
whom they fought. 

If South Carolina persists in withholding the 
ballot from the colored man, then let her take 
the alternative we offer, of confining her to the 
white basis of representation, and instead of 
the seven hundred thousand, her entire popu- 
lation, lether accept the two hundred and ninety 
thousand white population as the basis of her 
representation. For my purpose this sufficiently 
illustrates the operation of the rule, and the 
only practicable remedy is in an amendment to 
the Constitution changing the basis to the vot- 
ing population, and making that a condition- 
precedent to the admission of Representatives 
from the insurgent States. But it is said we 
should admittheir Representatives, and if they 
are not loyal, turn them out. I hope we shall 
not be deceived by such a trick as that. Some 
of us have had experience in expelling a mem- 
ber. If Georgia wasto send her Toombs here 
as a Representative, or Kentucky her Breck- 
inridge, both gory with the blood of our mur- 
dered soldiers, both ardent supporters of the 
rebellion in every stage, supporting in every 
way, and when conquered, and its failure no 
longer a question, they, would not risk their 
safety in this country, but sought refuge in 
Europe, not one vote on the other side could 
be had for their expulsion. 

But how are members admitted here? By 
producing a certificate of election to the Clerk, 
who makes up the roll, calls it himself, and 
prepares them for qualifying. Much, then, 
the Clerk in the organization of 
the House. He could exclude them if he 
desired so to do. The experience of Congress 


— = 
has taught us to beware of dangers from Clerks 
of their own selection. I heard of a Clerk once 
who decided thata certificate, setting forth that 
a person was duly elected a Representative, did 
not prove that hewas elected according to law. 
As an apology for his fine-spun theory. it was 
said he had partially lost his reason; but I 
think he had suffered, if possible, a worse ca- 
lamity than that. He had. united his fortunes 
with the disunionists, enough certainly to drive 
any man mad. When the Clerk makes up his 
roll, calls the members, they take the oath, 
how are you to get them out of their seats but 
by expulsion, which requires a two-thirds vote. 
Let us look at this matter in its practical 
operation. Suppose we admit the Represent- 
atives from the rebel States, and the bloody 
General Forrest should be returned a member, 
who produced his certificate of election, was 
placed on the roll, answered tothe call, andtook 
the oath ; could you expel him on account of 
his treason? Certainly not; unless you could 
expel all the rest from the insurgent States, and 
that you could not do. And it would be the 
merest folly to attempt it. It would then become 
a political question. The Democratic party 
would then all be here—the open rebels of the 
South, the three hundred thousand Knights of 
the Golden Circle, the sympathizers of the 
North; the prisons would be emptied, the gal- 
lows cheated, the Canadian refugees would be 
called home, and if that was not enough, they 
would resurrect the conspirators and call from 
the tomb of infamy the murderers of the Ander- 
sonville prisoners. ‘Then they would have a 
Democratic party strong enough in this Hall to 
prevent the expulsion of one of their number. 
‘As to the provision disfranchising those who 
have participated in the rebellion, it is objected: 
to, first, for want of power, and second, on the 
ground of expediency. Neither, in my judg- 
ment, are sound, As to the first, I have no 
doubt of the power under the Constitution as 
itis. Such is and has been its interpretation 
from the foundation of the Government. Un- 
der a congressional act persons convicted of 
acrime against the laws of the United States, 
the penalty for which is imprisonment in the 
penitentiary, are now and always have been 
disfranchised, and a pardon did not restore 
them unless the warrant of pardon so provided. 
The second is equally unsound. It was for- 
mery doubted whether it was expedient to 
restore the elective franchise to those who had ` 
been convicted of acrime. ‘The objection rests 
upon the ground that the number to be dis- 
franchised are so numerous. This is greatly 
exaggerated if we take as true what is said 
by southern men, for it is. seldom you can find 
one who has not been opposed to secession.and 
in favor of the Union all the time. Whether 
this be true or not it should be no argument 
against it. The reason for it proceeded upon 
the ground of self-preservation, by protecting 
the elective franchise and keeping it pure. 
Others may desire to make up a party, or to 
strengthen one already made, by incorporating 
in it the worst kind of criminals; but it will 
destroy the object and purpose of the princi- 
ple referred to. Ihave no desire, and should 
iake no pride in any such political association. 
And the country certainly derives no security 
from such political organizations. But suppose 
the mass of the people of a State are pirates, 
counterfeiters, or other criminals, would gen- 
tlemen be willing to repeal the laws now in 
force in order to give them an opportunity to 
land their piratical crafts and come on shore: 
to assist in the election of a President or mem- 
bers of Congress because they are numerous? 
And let it be borne in mind that these latter 
offenses are only crimes committed against 
property; that of treason is against the nation, 
against the whole people—the highest known 
to the law. Si 
The only objection I have to the proposition 
is that it does not go far enough.* 1 would dis- 
franchise them forever. ‘They have no right, 
founded in justice, to participate in the admin- 
istration of the Government or exercise polit- 
ical power. If they receive protection in their 
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rsóns and property, are permitted. to share 
in the nation’s bounties, and live in security 
under the broad ægis.of the nation’s flag, it is 
far more than the nation owes them. . 

- Looking at the desolated fields of the South, 
the beggarly condition of the people, the army 
of maimed and helpless rebels, and the demor- 
alized state of society, they must be the most 
stupid people in the world or. they would ask 
to have them. disfranchised themselves, and 
every loyal southern man does that. - Nay, they 
should place them under such disabilities that 
they never could exercise political power again. 
The whole North is full of loyal refugees who 
do not. dare return to their former homes. If 
they happen to have property there it is de- 
stroyed by those persons you propose to con- 
tinue in power. Reject the amendment dis- 
franchising rebels and you must widen the 
asylum in the North for those southern people 
who have sympathy with the Government. Let 
us have the courage to follow the example of 
the loyal people of Tennessee and Missouri, 
and exclude them from the ballot-box. Ask 
the gallant men of Tennessee what security they 
would have ifthe provision disfranchising rebels 
was repealed. They would tell you they would 
be overrun by rebels, and that the forty thou- 
sand gallant men who battled for the Union 
would be prostrated at the mercy of these dis- 
armed traitors. 

Let us now turn to the North and ask the 
million of gallant men who for four years stood 
like the mailed hosts of old between the nation 
and its destruction, and vanquished and drove 
back these hirelings of crime, and they will 
answer you, no rewards for treason. Ask the 
maimed and disabled soldier, and he will tell 
you that he did not think he was giving his leg 
or his arm to a Government whose represent- 
atives would vote away his political rights. Ask 
the widow, and in tears she will turn to her 
children and tell you that she was widowed, 
they were orphaned, they inherited poverty, 
she struggled in want, but she did not suppose 
that all this was to confer the power of the 
Government upon the murderer of husband 
and father. Ask the whole loyal people of the 
North, and you will receive for answer that you 
endanger the peace of the country by trusting 
the ballot in he hands of the traitor. 

Mr. Speaker, I have not time to trace this 
subject further. I hope the report of the com- 

` mittee will be adopted; and in conclusion let 
me say to the one hundred and forty thousand 
people I have the honor to represent, that if 
they desire to have the rebels admitted into 
this House and the ballot placed in the hand of 
the traitor, they must select some other agent 
than me, for, so help me God, I will never vote 
to admit unconditionally a rebel Representa- 
tive to a scat in this Hall or to place the ballot 
unrestricted in the hauds of the traitor. In that 
way I shall contribute in rendering “ treason 
odious,” 

Mr. LONGYEAR. Mr. Speaker, the ques- 
tions before the House are not so much whether 
the rebellious States are in or out of the Union ; 
or whether the Government has or has not the 
right to impose conditions upon their return to 
working relations with it. Those questions have 
already been settled by the uniform action and 
declarations of the executive, legislative, and 
Judicial branches of the Government. 

The Supreme Court, as long ago as 1862, 
deciared, in the decision of the prize cases, 
(2 Black's Reports, 636, 667,) that ‘the pres- 
ent civil war between the United States and the 
so-called confederate States has such character 
and magnitude as to give the United States the 
same rights and powers which they might exer- 
cise in the case of a national or foreign war ;’ 
and, quoting Vattel for authority, the court 
further declared that “ a civil war breaks the 
bands of society and Government, or at least 
suspends their force and effect.” ` 


The Thirty-Highth Congress, at its first ses- i 


sion, and while the war was still flagrant, by 


solemn enactment declared the State govern- 


menisin those States subverted and overthrown, 
and imposed conditions upon their reconstruc- 


tion. This enactment most unfortunately did 
not receive the signature of the President, 
although he approved of all its provisions in 
the proclamation which he issued soon after 
its passage. The same thing has been assumed 
and acted upon by Congress and by each House 
in numerous other enactments and resolutions 
since that time, many of which received the 
sanction of the late President Lincoln. . 

The present incumbent. of the presidential 
chair, while he remained the Andrew Johnson 
of Tennessee for whom the great loyal masses 
of the nation gave their suffrages for Vice Pres- 
ident of the nation in 1864, both before and 
since his elevation to that position, ay, and 
since by the hand of treason he became ele- 
vated to be the chief Executive of the nation, 
has declared that all government in those 
States and in each of them had ceased to exist; 
and not only that, but that the right to regulate 
suffrage and to impose conditions in the efforts 
of those who had been in rebellion to recon- 
struct State governments existed in the national 
Government. I will only quote a single but 
oft-repeated declaration of President Johnson 
upon this point. In each of his famous proc- 
lamations appointing provisional governors for 
the several States in rebellion, occurs this 
remarkable passage: 


Whereas the rebellion which has been waged by 
a, portion of the people of the United States against 
the properly constituted authorities of the Govern- 
ment thereof, in the most violent aud revolting form, 
but whose organized and armed foreeshave now been 
almost entirely overcome, has in its revolutionary 
process deprived the people of the State of [North 
Carolina, &c.] of all civil government.” 

The President in each of those proclamations 
also assumed to regulate suffrage and eligibility 
to office, as follows: 

“Provided, That at any election that may be here- 
after held for choosing delegates to any State con- 
vention, as aforesaid, no person shall be qualified as 
an elector, or shall be eligible as a member of such 
convention, unless he shall previously have taken 
and subscribed the oath of amnesty as set forth in the 
President’s proclamation of May 29, 1865, and is a 
voter qualified as prescribed by the constitution and 
laws of the State of (North Carolina, &c.,] in force 
immediately before the 20th day of May, 1861, for 
otherwise as the case was,] the date of the so-called 
ordinance of secession.” 


These declarations and acts of the present 
Executive were made and done, too, after active 
hostilities-had ceased, and the armed force of 
the rebellion had surrendered to or been broken 
and dispersed by the superior force of the na- 
tional Government, events upon the happening 
of whigh it is contended by the advocates of 
State rights here and elsewhere the States in 
rebellion at once resumed all their rights as 
States of the Union, including, of course, the 
right of representation in Congress and the 
right to regulate suffrage and office in their own 


way. 

Without stopping, then, to discuss these ques- 
tions upon principle, I assume, as proven by 
authority of all the codrdinate branches of the 
national Government, the following proposi- 
tions: 

1. That as a result of the rebellion, all civil 
government was destroyed in those States which 
were engaged in it. 

2. That the people of those States can erect 
new State governments only by virtue of the 
authority and consent of the national Govern- 
ment, and upon such terms and conditions as 
the latter may prescribe. 

8, And in this connection the national Gov- 
ernment may regulate suffrage and eligibility 
to office, and make and establish such other 
regulations as may be necessary for its future 
security and perpetuity. 

4. And it makes no difference in this respect 
whether such regulations are established by 
statute or by constitutional amendment. The 
loyal people who, by their Representatives and 
Senators constituting the Congress for the time 


| being, have the power to propose constitutional 


amendments and enact laws for the common 
welfare, have equal power through their Legis- 
latures or conventions to ratify and make effect- 
ual such constitutional amendments. 

He who attempts to argue against these prop- 
ositions does so againaé the uniform current 


and logie of the swift-passing events of the 
last five years and their inevitable sequences, 
and will find all his high-sonnding rhetorie 
return to him empty, like echo from adaman- 
tine cliff in a desolate forest. A 

I do not propose to discuss the question here 
whether the power to prescribe sach regula- 
tions and conditions is in the Executive or in 
the Congress. I believe it is in Congress. 
The people believe it is in Congress, and the 
great masses of the loyal people both North 
and South are looking to Congress to-day for 
protection and security; and for one, I intend 
to do my duty toward them in that respect to 
the best of my ability. ; ` 

The only question really open for discussion 
is, what regulations and conditions are neces- 
sary; and what shall be imposed to insure the 
future domestic tranquillity of the people and 
the security and perpetuity of our national 
existence? >i 

The amendments and bills reported by the 
committee on reconstruction fall far short of 
the expectations of the people, and I may say 
are short of what I may have desired. The fact 
is the people are always ahead of their legisla- 
tors in all matters of reform. But so far as 
the report goes it is in the right direction, and 
I will not reject it for the sole reason that it 
does not go far enough. The constitutional 
amendment proposed by the committee, with 
a single objection, meets my hearty approval. 
That objection is to the third séction, and it is 
not that it does not go far enough, nor that it 
goes too far, but that it comes too late. I 
would disfranchise every voluntary rebel in the 
land, and place him where the late Andrew 
Johnson of Tennessee, at a time when the 
patriotic predominated over the sinister ele- 
ments of his nature, said he should be placed, 
‘on the back seats”? in the great work of re- 
storing the body-politic to health and vigor. 
But that same Andrew Johnson, acting as 
President of the United States, and under 
authority, too, of an act of Congress has, in my 
opinion, placed it beyond our power to do this 
without a violation of the faith of the Govern- 
ment in the eyes of the whole world: 

What is the case presented? Section three 
reads as follows: 

Until the 4th day of July, 1870, all persons who 
voluntarily adhered to the late insurrection, giving 
it aid and comfort, shall be excluded from the right 
to vote for members of Congress and for electors of 
President and Vice President of the United States. 

“All persons who voluntarily adhered,” &e. 
Let us see what persons are included in this 
expression.. It would seem that the word 
“all”? is sufficiently comprehensive and can 
admit of no exceptions; but let us see if its 
use here is not délusive under the circum- 
stances now surrounding the question. By 
authority of law, full pardon and amnesty have 
been granted— 

1. To all rebels below a certain rank who 
should take a certain oath, &e. 

2. To all below the rank of colonel who were 
worth less than $20,000 at the commencement 
of the rebellion. This included, of course, 
the great mass of the southern people. 

8. Nearly all of. the classes above excepted 
have since received special pardons, and what 
remain are being pardoned now day by day, 
and before the proposed amendment can be- 
come part and parcel of the Constitution there 
will probably not be left a single unpardoned 
rebel in the whole land, from the highest to the 
lowest. 

In the light of the events of the past five 
years, and of the fiendish barbarism practiced 
by these rebels during hostilities, and of the 
devilish hate still rankling in the bosoms of 
the great mass of them toward the Union and 
toward loyal men, these are humiliating facts; 
but still they are facts, and we must face them 
and not stultify ourselves in the eyes of the 
world by ignoring them. 

Amnesty and pardon, although not strictly 
synonymous terms, have been used as such in 
this connection. Amnesty has the effect “to 
efface the crime and cause it to be forgotten.’? 
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This is the language of the authorities, and this 
the effect that has always been given to it by 
all civilized nations. It not only exempts the 
party from punishment, but remits him to all 
his former rights, natural, civil, and political, 
withsimply two exceptions: first, where rights 
of third persons have intervened ; and second, 
wherethe disability has been created by statute, 
and existed at the time of pardon. I con- 
cede that if the disability now proposed to be 
created had existed by the Constitution or-by 
statute atthe time of amnesty granted, it would 
remain until removed bythe same formalities ; 
but who ever heard of any civilized nation 
affixing to an offense a punishment or even a 
disability after the crime itself had been effaced, 
wiped out, obliterated by an amnesty or a 
pardon? 

The eminent gentleman from Pennsylvania, 
the chairman of the committee on the part of 
the House, who reported this amendment, tak- 
ing the same view of the law of the case as I 
do, tells usin effect that the disability is not 
intended to apply to such as have received par- 
don and.amnesty. He tells us that if the 
amendment is adopted and becomes part of 
the Constitution, and one of the amnestied 
rebels comes to the polls and offers his vote 
for member of Congress, &e., and shows his 
pardon, then he has not adhered, &c., and is 
not included in the expression, ‘‘all persons 
who have adhered,” &c. This is no doubt 
correct ; but let me tell the gentleman that in 
this view of the case the amendment. is mean- 
ingless, yes, worse than meaningless, it is cause 
of discord among the friends of the balance of 
the amendment, where the utmost harmony 
should be cultivated. If adopted, it would not 
stand in the way of a single rebel ballot. Long 
before it can be adopted, every one of the few 
unpardoned rebels now remaining will have 
received the extreme unction of pardon by his 
Excellency the President of the United States, 
and will have become a voter by the side of the 
most loyal, notwithstanding the prohibition. 
It would be a dead letter. 

The provision would also be so easily evaded 
by appointing electors of President and Vice 
President through their Legislatures, as Squth 
Carolina has always done. 

Let us then reject this dead weight, and not 
load down good provisions, absolutely essen- 
tial provisions, by this, which, however good 
in and of itself, cannot be enforced. 

I regard this provision, if adopted, both 
worthless and harmless, and therefore I shall 
vote for the proposed amendment as a whole, 
whether this be rejected or retained. I am 
heartily in favor of the whole amendment, ex- 
cept this section three, and should be in favor 
of that if I thought it could be given any effect; 
and I have said this much because of my anx- 
iety that the main provisions of the amend- 
ment should prevail, and not be jeopardized 
by the retention of a worthless provision. 

Rebels must be taken care of here in the 
Halls of Congress; and so long as the loyal 
people of the country remain true to them- 
selves and the Government, traitors will be 
taken care of here. The sword of justiee will 
continue to hang over the portals of these 
Halls, and no traitor will be allowed to pass 
their thresholds. 

Mr. BEAMAN. Mr. Speaker, to say that I 
am not entirely satisfied with the plan for the 
reconstruction of the rebel States reported by 
the committee is probably to utter. the senti- 
ment of nearly every member of the House, 
including the members of that committee. It 
is most likely. also, that the expectation of the 
country will be somewhat disappointed. Mind- 
ful ofthe terrible struggle through which we have 
just passed, with all its sad incidents, the people 
are naturally earnest, anxious, and watchful. 
Impressed with the former teaching of your 


Chief Magistrate, they have come to believe that | 


treason is crime, and ought to be punished; 
and that in any plan adopted for admitting the 
people of the rebel States to a participation in 
the government of the country, ample safo- 
guards will be provided for future security. 


Sir, [feel compelled to say that I do not think 
the report. of the committee quite meets their just 
expectations. Nevertheless, so various are the 
views of gentlemen of the House, as well as 
of the individual members of the committee, 
perhaps it is as nearly satisfactory as any sys- 
tem that could have been agreed on with any 
well-founded hope of adoption. Iam inclined, 
therefore, to support the joint resolution, though 
I hope it may be amended. I have serious 
objections to the third section, and I shall 
experience regret if, through the inflexibility 
of parliamentary rules, I am compelled to vote 
upon the original resolution without an attempt 
to amend it. [tseems to me that the third section 
will be found useless in its results and impracti- 
cable in its operation, while it is calculated to 
foster irritation and bad blood among the people 
of the South. Tt makes a show onthe face ofit of 
accomplishing what it is impotent to perform ; 
that is to say, it assumes until the 4th day of 
July, 1870, to ‘ exclude all persons who vol- 
untarily adhered to the late insurrection, giving 
itaid and comfort,’ from the right to vote ‘‘for 
electors for President and Vice President of the 
United States,” yet we very well know that 
such a provision would be entirely inoperative, 
because electors for President and Vice Presi- 
dent can be appointed by the Legislatures ac- 
cording to a practice that has always obtained 
in South Carolina. Thè provision does not 
extend to the election of Senators, and conse- 
quently it can operate only to affect the election 
of members of this House, and that only for a 

eriod of four years. 

The State governments, the inspectors of 
election, the rejection or reception and can- 
vassing of votes, the returns and certificates, 
in short the whole machinery of the elections 
will be inthe hands and under the control of the 
very men whom you propose to disfranchise, 
and the difficulties that will arise in an attempt 
to execute the law are too obvious to require 
particular specification. ‘This section looks as 
though it was intended for ornament rather 


than for use. Perhaps I should say it has the f 


appearance of having been introduced to mul- 
tiply the conditions of restoration, thereby 
rendering the scheme somewhat more impos- 
ing. It was doubtless the offspring of com- 
promise, the result of a contest of adverse 
opinions, in which each one of the progenitors 
gave up so much of his paternity that the bant- 
ling is a mere shadow. St is, however, a shade 
too thin to blind the eye, and it might as well 
be removed altogether. The people are not 
likely to be blinded by so thin a veil, and it is 
folly to undertake to deceive ourselves. The 
people do not stand on punctilio. They want 
no expedient adopted in order to gratify their 
vanity, or to save a point of honor. They 
desire the adoption of no measure whose sole 
object is to assert their power over the rebels ; 
that has already been established in the clash 
ofarms. They want protection and security 
for the fature, and to that end they believe it 
indispensable that the Government shouid be 
administered by loyal hands. 

I do not know as there will be an opportu- 
nity to offer amendments to this joint resolu- 
tion; but if permitted, I shall move to strike 
out the third section and insert in lieu thereof 
a section which I have taken in substance from 
the bill introduced from the committee by the 
gentleman from Pennsylvania. The provision 
which 1 would have inserted is, as follows: 

Src. 3, No person shall hereafter be eligible to any 
office under the Government of the United States who 
js included in any of the following classes namely: 

i. The president and vice president of the confed- 
erate States of America so called, and the heads of 
departments thereof, i 

3. ‘Those who in other countries acted as agents of 
the confederate States of America so called. 

3. Heads of Departments of the United States, offi- 
cors of the Army and Navy of the United States, and 
all persons educated at the Military or Naval Acad- 
emy of the United States, judges of the courts of the 
United States, and members of either House of the 
Thirty-Sixth Congress of the United States who gave 
aid and comfort to the late rebellion. 


The disability proposed by this amendment 


is quite inconsiderable, if we have regard to the | 


magnitude and consequences of the late rebel- 


lion, and I have no doubt it fells short of the 
public expectation. © But: inconsiderable as it 
is, it would at least prevent the intrusion -of 
the arch traitor Jefferson Davis into: the Sen- 
ate of tho United States, and would exclude 
permanently from this Hall the rebels who left 
itin 1861 for the field of blood. Nor could 
such a measure be deemed objectionable by any 
candid mind, whether it be regarded as a ques- 
tion of security for the future or as a punish- 
ment for past offenses. What other nation 
on the face of the earth would be so merciful, 
so forgiving? These men, by their flagitious 
crimes, have created a mortgage of bilhons 
upon the property of posterity that is to be. 
They have murdered hundreds of thousands of 
their fellow-men, and endangered our national 
existence. They have forfeited citizenship, 
property, life, which justice refuses to restore. 
But we forget justice, and remember only 


mercy. We give them Bick life, property, cit- 
izenship. And is not this enough? Shall we 


restore them to power, and make them our 
rulers? Such a determination should be pre- 
ceded by another amendment to the Constitu- 
tion. The word treason should be expunged 
from our organic law. 

Mr. Speaker, I have little more to say. My 
views in regard to the great subject of recon- 
struction have been expressed inthis Chamber 
more than once, and {do not wish to repeat 
them. But I desire to say that in my judg- 
ment the remainder of the joint resolution has 
great merit and ought to be adopted. I did 
look for more thorough and reliable protection 
for the loyal men in the rebel States than we 
are likely to secure. I did hope to see the 
rights of the freedmen completely established. 
T did believe that we should not ignore the 
services of the brave colored men who hero- 
ically bled in the defense of their country—a 
country from which thus far they have received 
injuries rather than blessings—and I did hope 
that a just, if not a grateful country, would 
insist that the preservers of liberty should enjoy ` 
some share of its fruits; that we should have 
the manhood and magnanimity to declare that. 
men who have wielded: the sword in defense 
of their country are fit to be intrusted with the 
ballot. But I am convinced that my expecta- 
tions, hitherto fondly cherished, are doomed to 
some disappointment. . - 

Yet I take this occasion to place on record 
the assertion, that if this generation shall fail 
fully to perform the duty that Providence seems 
to have imposed upon it, the blame will not rest 
wholly upon the Thirty-Ninth Congress. Every 
measure adopted for the security of the people 
against rebels must be carried by a two-thirds 
vote of cach House. Against an antagonistic 
Executive a majority of Congress alone cannot 
adopt legislation needful to the condition of 
the country. : 

But I will not on this account abandon all. 
Twill accept of the best arrangement available. 
I will vote for the substitute I propose, if I have 
an opportunity. I will vote simply to strike 
out the third section, if I can do no more; and 
failing in that, I will vote for the joint resolution 
as it stands. 

Mr. ROGERS. Mr. Speaker, Ihavelistenedto 
th#irguments made by the honorable gentlemen 
upon the other side; and out of five or six to 
whom I have attentively listened, only one has 
treated the minority on this side of the House 
with common courtesy or common respect. Jam 
sorry that a grave and important question like 
this cannot be discussed by the representatives 
of the people of this country without indulging 
in vile vituperation of those who happen to dis- 
agree with the majority. Sir, I honor the dis- 
tingnished gentleman from Massachusetts [ Mr. 
Baxxs] for the manner in which he has always 
treated us on this side, and for the ability with 
which he has discussed the questions which 
have come before this House for consideration. 
Sir, I think it is belittling the character of this 
House for a gentleman. of such high standing 


| and of so much intellect as the honorable gen- 


tleman from the Lancaster district of Pennsyl- 


vania [Mr, Srevens] to commence his argu 
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ment by charging us here with being nothing 
but ‘catamounts.’’? Such a method of treat- 
ing these great questions will not settle the 
present difficulties of the country, nor heal the 
bleeding wounds of the Republic. Such a course 
of proceeding will not bring back our country 
to the enjoyment of the blessings of civil liberty 
and those great principles.of constitutional free- 
dom for which our revolutionary fathers fought. 

Sir, I had hoped that after the investigation 


we have had upon the-different subjects which, 


have agitated this Congress, the time had ‘come 
when gentlemen upon both-sides of the House 
would turn their hearts from bloody strife to.a 
contemplation of the blessings of peace and 
union in this land. 

I do not mean, sir, as is now proposed by the 
measure under consideration, to have peace by 
disunion, but [mean to have peace by restor- 
ing and referring to the instrumentalities by 
which the Constitution and the Union were first 
established by our fathers; and I believe, if 
these instrumentalities, which were founded in 
a spirit of compromise, charity, friendship, 
love, and affection, were employed in this 
House, the bonds which have been torn asun- 
der by four years of bloody war will be again 
cemented together. : 

I believe while I am here sustaining the oppo- 
sition to this joint resolution, I am fortified by 
one who holds the reins of power in the presi- 
dential ‘chair, a patriot and statesman, a man 
whose whole ambition is to have back again that 
glorious Union, and the old flag with every star 
there emblazoned upon it the emblem of victory 
and of the unity ofall the States, whether North 
or South. He wants all the States, as hereto- 
fore, to be represented in reference to the legis- 
lation of the country. 

While the proposition which has been pro- 
duced here is not so rabid as some of the 
propositions agreed to be submitted by this 
committee, yet I say that it is fraught with great 

anger and evil to the country, and the ele- 
mentary foundations upon which the liberties 
of this Ù aion have rested for seventy-five years 
are about to be thrown down and trampled in 
the dust; and that glorious flag which was car- 
ried in triumph during the last war is about to 
be trampled under foot, and the time has 
arrived when Andrew Johnson and the Demo- 
cratic party have determined to put that flag 
upon their shoulders and to plant it upon the 
dome of the State capitol of South Carolina, 
and to have it waving there as it is over the 
dome of the Capitol of the United States, rep- 
resenting a union of love and equal represen- 
tation. 

Now, sir, I have examined these proposi- 
tions with some minuteness; and I have come 
to the conclusion different to what some others 
have come, that the first section of this pro- 
gramme of disunion is the most dangerous to 
liberty. It saps the foundation of the Govern- 
ment; it destroys the elementary ptinciples 
of the States; it consolidates everything into 
one imperial despotism; it annihilates all the 
rights which lie at the foundation of the Union 
of the States, and which have characterized 
this Government and made it prosperous and 
great during the long period of its existence. 

This section of the joint resolution is no e 
nor less than an attempt to embody in the Con- 
stitution of the United States that outrageous 
and miserable civil rights bill which passed 
both Houses of Congress and was vetoed by 
tke President of the United States upon the 
ground thatit was a direct attempt to consoli- 
date the power.of the States and to take away 
from them the elementary principles which lie 
at their foundation. -Tt is only an attempt to 
ingraft upon the Constitution of the United 
States one of the most dangerous, most wicked, 
most intolerant, and most odious propositions 
ever introduced into this House or attempted 
to be ingrafted upon the fundamental: law of 
the Federal Union. 

It provides that no State shall make or enforce 
any law which shall abridge the privileges ‘or 
immunities of citizens of the United States; 
nor shall any State deprive any person of life, 


liberty, or property without due process of law, 
nor deny to any person within its jurisdiction 
the equal protection of the laws. What are 
privileges and immunities? Why, sir, all the 
rights we have under the laws of the country 
are embraced under the definition of privileges 
and immunities. The right to vote is a privi- 
lege. The right to marry is a privilege. The 
right to contract isa privilege. The right to 
be a juror is a privilege. The right to be a 
judge or President of the United States is a 
privilege. “I hold if that ever becomes a part 
of the fundamental law of the land it will pre- 
vent any State from refusing to allowanything 
to anybody embraced under this term of privi- 
leges and immunities. If a negro is refused 
the right to be a juror, that will take away 
from him his privileges and immunities as a 
citizen of the United States, and the Federal 
Government will step in and interfere, and the 
result will be a contest between the powers of 
the Federal Government and the powers of the 
States. It will resultin a revolution worse than 
that through which we have. just passed. It 
will rock the earth like the throes of an earth- 
quake until its tragedy will summon the inhab- 
itants of the world to witness its dreadful shock. 

I believe it will be, if that contest comes be- 
tween Federal and State powers, a time when 
nature will bleed with agony in every part. 
That, sir, will be an introduction to the time 
when despotism and tyranny will march forth 
undisturbed and unbroken, in silence and in 
darkness, in this land which was onĉe the land 
of freedom, where the sound of freedom once 
awakened the souls of the sons and daughters 
of America, when from the mountain-tops to 
the shore of the ocean they drank in the love 
of liberty. - 

I assert that the second section of this pro- 
posed amendment is unparalleled in ferocity. 
Ít saps the foundation of the rights of the States, 
by taking away the representation to which they 
would be entitled under the present Constitu- 
tion. When the gentleman from Ohio [Mr. 
Binenam] brought forward a proposition from 
the committee on reconstruction to amend the 
Constitution of the United States, interferin 
with the elementary principles of taxation an 
representation, the principles for which our 
fathers fought when they rebelled against the 
tyranny of King George and the English Par- 
liament who undertook to tax the people of the 
colonies without representation, the proposition 
was defeated in this House upon the ground 
that it would destroy a fundamental principle, 
that there should be taxation only accordin gto 
representation. 

This, sir, is precisely such a proposition as 
that. It declares that if the southern people 
refuse to allow the negroes to vote, then all 
that portion of the male colored population of 
twenty-one years of age and upward shall be 
excluded in the basis of representation—shall 
not be counted in ascertaining how many Rep- 
resentatives the States are entitled to. 

The honorable gentleman from Pennsylva- 
nia [Mr. Srevens] has the frankness to state 
to the House what the object and purpose of 
the second clause are. He says: ” 


“The effect of this provision will be either to com- 
pel the States to grant universal suffrage or so to 
shear them of their power as to keep them forever 
in a hopeless minority in the national Government, 
both legislative and executive.” 


Yes, gentlemen, it is but the negro again 
appearing in the background. The only ob- 
ject of the constitutional amendment is to 
drive the people of the South, ay, and even 
the people of the North, wherever there is 
much of a negro population, to allow that pop- 
ulation not qualificd but universal suffrage, 
without regard to intelligence or character, to 
allow them to come to the ballot-box and cast 
their votes equally with the white men. 

Why do you not meet this question boldly 
and openly? Why do you undertake to de- 
ceive the people by offering to them an amend- 
ment which you say is based upon a principle 
of justice, that only the voting population shall 
be represented, when you admit by your leader 
in this‘ House, the honorable gentleman [ Mr. 


Stevens} who introduced into the committee 
this whole scheme of disunion and despotism, 
that the object of this amendment is to force 
the southern States to grant to the negro unre- 
stricted suffrage? 

Sir, I want it- distinctly understood that the 
American people believe that this Government 
was made for white men and white women. 
They do not believe, nor can you make them 
believe—the edict of God Almighty is stamped 
against it—thatthereisa social equality between 
the black race and the white. 

I have no fault to find with the colored race. 
T have not the slightest. antipathy to them. “I ; 
wish them well, and if I were in a State where 
they exist in large numbers I would vote to 
give them every right enjoyed by the white 
people exceptthe right of a negro man to marry 
a white woman and the right to vote. But, 
sir, this proposition goes further than any that 
has ever been attempted to be carried into 
effect. Why, sir, even in Rhode Island to-day 
there is a property qualification in regard to 
the white man’s voting as well as the negro. 
Andyet Representatives of the castern, middle, 
western, and some of the border States come 
here and attempt in this indirect way to inflict 
upon the people of the South negro suffrage. 
God deliver this people from such a wicked, 
odious, pestilent despotism! God save the 
people of the South from the degradation by 
which they would be obliged to go to the polls 
and vote side byside with the negro | . 

Mr. KELLEY. Will the gentleman yield? 

Mr. ROGERS. I am always willing to yield, 
but in a half-hour speech I cannot. 

The committee dare not submit the broad 
proposition to the people of the United States 
of negro suffrage. They dare not to-day pass 
the negro suffrage bill which passed this House 
in the Senate of the United states because, as 
I have heard one honorable and leading man 
on the Republican side of the House say, it 
would sink into oblivion the party that would 
advocate before the American people the equal 
riglit of the negro with the white man to suf- 

rage, 8 

And I donot believe that the gentlemen who 
favor this amendment believe that a single 
proposition contained in it will ever be adopted 
by three fourths of the States. Why do you 
not do something practical? We have been 
here something like six months. We have 
labored, toiled, and endeavored to bolster up 
the remains of the old Union, and you comein 
at this late day of the session with a proposi- 
tion which you know—and I put it to the con- 
science of any man on the Democratic or 
Republican side of the House—will never be 
adopted. by three fourths of the States. 

Sir,I want some principle embodied in a 
constitutional amendment that the southern 
States will accept. I desire to sce the Union 
restored, the Union of our fathers. I want 
peace, prosperity, happiness, greatness, grand- 
eur, and glory such as characterized this na- 
tion when the Democratic party had control. 
T want you to put such aproposition before the 
people as shall meet their approbation. Do 
not pretend that you are in favor of the unity 
of the States when you offer a proposition which 
every reasonable, honorable, conscientious man 
must know will never be adopted by the States. 
Do you believe the people of the South will 


‘close their eyes to the teaching of ages and 


wait for shackles and chains to convince them 
that their liberties are endangered and allow 
no awakening convulsions to shake their rug- 
ged minds until despotism shall eat out their 
vitals? 

Tam not unmindful of the lessons taught us 
by the despotism of the Old World. I remem- 
ber Poland and Hungary, and I stand here pro- 
testing against this measure which is more 
wicked than the tyranny practiced upon them. 
I believe under God that Andrew Johnson will 
plant the flag of liberty on every hill-top of 
this land until the tidings shall go forth to the. 
civilized world that the United. States of Amer- 
ica are united in one bright constellation based 
upon equal representation, 
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You come out with another proposition, in 
the third section, to ‘disfranchise a million 
voters, and I think I can say with safety that a 
speech has not been made on the other side 
wherein something was not said in favor of the 
enfranchisement of the human race, and yet 
you come here to-day, in the face of heaven 
and this Congress, and undertake to enunciate 
a doctrine that will, if carried out, disfranchise 
seven or eight million people, and that will put 
them in a worse condition than the serfs of 
Russia or the downtrodden people of Poland 
and Hungary until the year 1870. Itis an entire 
change of front. You have been all the time 

maintaining the principle of representation 
pased upon the voting population, and now, 
when these people have been so unfortunate 
as to be burdened with a free colored race, in 
consequence of the sins of northern fanatics 
and secessionists, you propose to disfranchise 
seven or ight million who had no original 
participation in the matter. 

Why, sir, the Scriptures tell me that when 
Christ came upon the earth the fallen world 
had been doomed to punishment for the com- 
mission of sin and had been assigned to eter- 
nal damnation. And I am informed by the 
same Scriptures that Christ gave His body, His 
blood, and His soul as a propitiation for the 
sins of mankind. Now, I ask you to emulate 
‘the noble example of the Saviour of the world. 
Let us treat our southern brethren like men, 
like freemen, like fellow-citizens. And we will 
have a laurel crown placed upon our brows, 
if not here, then in heaven, and we shall re- 
ceive the plaudit, ‘ Well done, good and faith- 
ful servants of the Republic.” 

There is no honor in standing here and 
abusing the southern people. The revolution 
through which we have just passed was such a 
revolution as Abraham Lincoln, when a mem- 
ber of Congress some years ago, said that the 
people had a right to engage in as an effort to 
throw off a Government they did not like and 
to establish another that they preferred. The 
people of the South attempted to revolutionize 
the Government; they arrayed large armies 
against the United States and failed. And if 
we had failed in our revolution against Great 
Britain I have no doubt there would have been 
found in the Parliament of that country rad- 
icals who would have urged against us what 
the radicals here urge against the people of 
the South. 

Our people have shed their blood and spent 
their. treasure in profusion to preserve this 
Union. The bones of our brave soldiers are 
now bleaching upon the soil of Virginia. I 
have not yet forgotten that the sacred tomb of 
Washington, around which our soldiers gath- 
ered and renewed their vows to preserve the 
institutions of liberty bequeathed to us by our 
fathers, is in the soil of Virginia, one of the 
States which a majority of the members ofi 
this Congress are trying to keep out of this 
Union. 

Rebellion or revolution never has been con- 
sidered by the civilized world, as having that 
odiousness and moral turpitude that attaches 
to men for the commission of henious crimes. 
And when the honorable gentleman from Penn- 
sylvania [Mr. Kerey] undertakes to charge 
the great masses of the South as being mur- 
derers like Probst, he goes counter to the his- 
tory of the world, and against the revolution 
which in the end gave Magna Charta to Eng- 
land, and which handed down to this country 
those bulwarks of liberty upon which our Dec- 
Jaration of Independence and our Constitu- 
tion are founded. I say they are not murder- 
ers, they are not thieves, they are not felons ; 
they are simply political convicts before the 
altar of patriotism. And the patriotic man 
who now sits in the presidential chair has, in the 
spirit of Christianity and humanity, extended 
to these men pardons, which I say, which the 
courts say, which tradition says, and which the 
history of the world says, relieve their recipients 
of all the effects consequent upon the crime. 

Mr. KELLEY. As the gentleman has re- 
ferred to me personally-——— 


Mr. ROGERS. I cannot be interrupted, 
for I have but thirty minutes. 

Mr. KELLEY. Ihave to say-——— 

Mr. ROGERS. I cannot be interrupted. 

TheSPEAKER. The gentleman from New 
Jersey [Mr. RocErs] is entitled to proceed 
without interruption. 

Mr. KELLEY. As the gentleman misrep- 
resents me—— 

Mr. ROGERS. 

Mr. KELLEY. 
explanation. 

TheSPEAKER. Thegentleman from Penn- 
sylvania [Mr. Kerrey] is not in order and will 
take his seat. 

Mr. KELLEY (taking his seat.) I must pro- 
nounce his statement false. 

Mr. ROGERS. I say the gentleman must 
not come here and vilify the people of the 
South in this way by comparing them with 
murderers, and by bringing in the argument 
that they are as deserving of reprobation and 
punishment as the monster Probst. I say the 
masses of the people in the South are not to 
blame for this war at all. It was the leaders 
of the South, such men as Yancey and others 
there, and the fanatical demagogues of the 
North, some of whom the President has 
named, (I of course except those upon this 
floor,) who are guilty of this war. 

Sir, you can never win the affections of any 
people by treating them in the manner in which 
you propose to treat those people by these 
measures. The gentleman from Pennsylvania 
(Mr. Stevens] is an honest man; I give him 
credit for that, for I have taken particular 
notice and studied his caliber, and I believe 
he is honest in his opinions. 

Yes, sir, the honorable gentleman [Mr. STE- 
vENS] says that these persons can come in after 
the 4th of July, 1870. This resolution does 
not guaranty any such thing. We must refer 
to the bill with which the committee accom- 
pany the resolution. That bill provides that 
every State in this Union that is now unrepre- 
sented must, before being allowed to have Rep- 
resentatives here, even though they can take 
the test oath, ratify this constitutional amend- 
ment. Though this constitutional amendment 
should be ratified by three fourths of the States, 
not one of the eleven States now unrepresented 
can have representation here unless each State 
itself joins in ratifying it. Is that fair? Ithas 
been said by the honorable gentleman from 
Pennsylvania that nineteen States — three 
fourths of those that have never passed acts 
of secession—are sufficient for the ratification 
of this constitutional amendment. Why, then, 
do you seek to compel each of the southern 
States to ratify the amendment and alter its 
constitution and laws in conformity thereto, 
before you will admit here, on taking the 
usual oath, such honorable and loyal men as 
are now presenting themselves as Represent- 
atives from the State of Tennessee and the 
State of Arkansas? 

Mr. FARNSWORTH. Mr. Speaker, in my 
half hour I shall confine myself to the amend- 
ments of the Constitution now under consider- 
ation. When the bill reported by the commit- 
tee of fifteen comes up for action by this House 
I may desire to say something in regard to it. 

I intend to vote for this amendment in the 
form reported, with the exception of the third 
section. It is not all I could wish; it is 
not all I hope may yet be adopted and rat- 
ified; for I am not without hope that Congress 
and the people of the several States may yet 
rise above a mean prejudice and do equal and 
exact justice to all men, by putting in practice 
that “self-evident truth’? of the Declaration 
of Independence, that Governments ‘derive 
their just powers from the consent of the gov- 
erned,’’ and giving to every citizen, white or 
black, who has not forfeited the right by his 
crimes, the ballot. But I do not think it is 
becoming in a legislator to oppose some good 
because the measure is not all he wants. 

The first section of the amendment proposed 
is as follows: 

Sec. 1. No State shall mako or enforce any law 


I cannot yield. 
And will not yield ‘for an 


which shall abridge the privileges or immunities of 
citizens of the United States; nor shall any State do- 
prive any person. of life, liberty, or property, without 
due process of law; nor deny to any person within its 
jurisdiction the equal protection of its laws. 

è w i š 

So far as this section is concerned, there is 
but one clause in it which is not already in the 
Constitution, and it might as well in my opin- 
ion read, ‘No State shall deny to any person 
within its jurisdiction the equal protection of 
the laws.” Buta reaffirmation of a good prin- 
ciple will do no harm, and J shall not therefore 
oppose it on account of what I may regard as 
surplusage. ‘ 

t Equal protection of the laws;’’ can there 
be any well-founded objection to this? Is not 
this the very foundation of a republican govern- 
ment? Is it not the undeniable right of every 
subject of the Government to receive equal 
protection of the laws’? with every other sub- ~ 
ject? How can he have and enjoy equal rights 
of “life, liberty, and the pursuit of happiness?’ 
without ‘equal protection of thelaws?? This 
is so self-evident and just that no man whose 
soul is not too cramped and dwarfed to hold 
the smallest germ of justice can fail to see and 
appreciate it. 

The second section of the amendments pro- 
posed is as follows: 

Src. 2. Representatives shall beapportioned among 
the several States which may beincluded within this 
Union according to their respective numbers, count- 
ing the whole number of persons in each State, ex- 
cluding Indiansnottaxed. But whenever in any State 
the elective franchise shall be denied to any portion 
of its male citizens not less than twenty-one years of 
age or in any way abridged, except for participation 
in rebellion or other crime, the basis of representa- 
tion in such State shall be reduced in the proportion 
which the number of such malo citizens shall bear 
to the whole number of male citizens not less than 
twenty-one years of age. 

I like this better than the one this House 
adopted some time since, and which was 
defeated in the Senate. ‘That amendment I 
declared then, as I do now, that I did not like. 
It received my vote in common with many 
other members of this House, but with hesita- 
tion, doubt, and protest. Iwill not reiterate 
the reasons now; but, sir, Ihave no sympath 
with nor approval for the denunciations whic 
the gentleman from Pennsylvania [Mr. Sre- 
vens] has seen fit to hurl at those Senators 
who differed with him and defeated the adop- 
tion of thatamendment. I rather admire their 
patriotism, their courage, and their sense. 

The amendment, however, now under con- 
sideration is free from what I considered the 
most objectionable features of the other. 

The Constitution now provides for the appor- 
tionment of Representatives according to the 
‘(whole number of free persons’? and ‘‘ three 
fifths of all other persons.’’ Consequently, 
before emancipation, three fifths of the slaves 
were enumerated, which gave to the slave States 
nineteen Representatives in Congress, and as 
many electors of President, based upon a con- 
stituency of slaves alone. But now there are 
no ‘other persons ;”’ all are free; and when 
the other two fifths are added in the enumera- 
tion they will give the late slave States thir- 
teen more Representatives and clectoral votes 
than before, making thirty-two Representatives 
and clectors for the four million emancipated 
slaves. Now, this amendment says to those 
States this: ‘‘If the freedmen are so degraded 
and ignorant as to be unworthy of enfranchise- 
ment; if they are not capable of governing 
themselves, but must be held in subjection to 
and governed by their late masters, then they 
are not fit to govern the country through the 
votes of others.’”? They shall not by any such 
prestidigitation, be dead at the ballot-box, but 
alive here, dumb, without a voice for their 
own government, and with thirty-two voices on 
this floor, and thirty-two votes for President 
and Vice President. They shall not be used 
to swell their rebel masters into giants and 
dwarf the loyal and patriotic men of the free 
States into Tom Thumbs! If you deny to any 
portion of the loyal citizens of your State the 
right to vote for Representatives you shall not 
assume to represent them, and, as you have 
done for so long a time, misrepresent and 
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oppress them. - This is a step in’ the right 
direction; and although I should prefer to see 
incorporated into the Constitution a guarantee 
of universal suffrage, as we cannot get the 
required two thirds for that, I cordially support 
this proposition as the next best. 

This amendment, too, I fully believe, will in 
a reasonably short period bring universal suf- 
frage. g ; 

The fourth section of this amendment, repu- 
diating the rebel debt and claims for slaves, 
will be most heartily adopted and approved by 
every loyal man in the nation. Every man or 
woman who holds a Government bond, or who 
pays a tax, every crippled soldier or widow of 
adead soldier, who holdsapension certificate, 
and everybody who hates treason and rebellion, 
and prays for the prosperity of the Government, 
will rejoice at its adoption. 

The third section. excludes all persons who 
voluntarily adhered to the rebellion. giving it 
aid and comfort, from the right. td vote for 
members of Congress, and for electors for 
President and Vice President until the 4th of 
July, 1870. I cannot regard this section as of 
any practical value. I believe it to be diffi- 
cult, if not impossible, of fulfillment; and I 
have fears that it may greatly embarrass, if 
not defeat, the adoption of the other sections 
should we pass it through this House. 

H the rebels are to be disfranchised at all, 
they should be for a longer period. Again, 
some rebels are deserving of a total and lasting 
disfranchisement, while others who are em- 
braced in this provision are not near so crim- 
inal. But such a provision would be taken to 
imply that all shall have the right to vote after 
July, 1870. Besides, there is a large class of 
men, both in the North and South, equally, 
yea, and more, guilty than thousands of the 
misguided men who will be disfranchised by 
this provision, who will not be affected by it. 
Tallude fo those politicians and others at the 
South who, keeping themselves out of danger, 
set on the ignorant and brave to fight for what 
they were told by these rascals were “their 
rights ;”’ and to other politicians, editors, ‘cop- 
perheads,”’ in the North, some of whom were 
and are membors of Congress, who encouraged 
them and discouraged our soldiers. 

How is it to be ascertained who ‘gave aid 
and comfort” to the insurrection? Is it by 
challenge and oath at the polls, or shall we 
have a registration throughout the United States 
with officers to settle and adjudge that question 
as to every voter? Itseems to me, Mr. Speaker, 
that this provision is worse than useless, and 
will very much mar the beneficent effect of the 
other most excellent provisions of this amend- 
ment. Why, sir, the almost universal testimony 
from the rebel States is that the soldiers who 
fought us in the field accept their’ situation of 
‘í defeated and vanquished” with a much bet- 
ter grace than the politicians and non-combat- 
ants. They do not want to fight again. They 
are inspired with a wholesome respect for north- 
ern character and for the Government, They 
have ceased their bragging, and are willing to 
accept the position which the results of the war 
has placed them in. 

Then, with the exception of the third section, 
Lam heartily for the amendment, and if in- 
stead of that section we could incorporate a 
provision into the Constitution which should 
forever disqualify all the leading rebels from 
holding any office under the United States, 
thus making “treason odious” and traitors 
infamous, the country would hail it with joy. 

But, Mr. Speaker, there are men in this 
House who are opposed to making any amend- 
ments to the Constitution, as they say, until 
the revolted. States are represented here.” 
They say that those States are entitled of 
right’’ to have their Senators «nd Representa: 
tives in this Capitol. They say thatit is wrong 
to enact any legislation affecting those: States 
without first “ consulting them.” This is the 

pretense. The real fact is they know very well 
that if each of those States had its two Sena: 


tors in the other end of the Capitol, and the: | 


members which the present basis of representa: 


tion gives them in this end, amendments would 
be impossible, for their votes, added to those 
already here, who have been upon their side 
throughout the war, will always prevent their 
adoption. 

What would be the result in such a case? 
Mr. Speaker, I tremble for my country when 
I contemplate the possibility of such ‘a con- 
clusion to the bloody struggle we have gone 
through. Let me enumerate some of the calam- 
ities which will follow: 3 

1. There would be the admission to Con- 
gress, and other places of power, of unrepent- 
ant and unwashed murderers and traitors. 

2. The driving from their borders of every 
loyal man and woman who bas been faithful to 
the Government. 

3. Repeal of the civil rights bill, and grind- 
ing to the very depths of misery, compared 
with which slavery would be a boon, the four 
million freedmen. ` 

4. Assumption by the General Government 
of the rebel debt, and payment to rebel mas- 
ters for their slaves. ‘ 

5. They would extend the pension laws to 
embrace the traitors who fought against the 
Government, and would pay the claims of 
rebels for damages by the war. 

6. They would elect for the next President 
not Andrew Johnson, as some suppose, but 
Robert E. Lee, who might possibly reward his 
northern friends by giving places in his Cab- 
inet to Fernando Wood, of New York, and 
Vallandigham, of Ohio. 

Such is the picture. Why, sir, rather than 
such a consummation, a thousand times rather 
that we had never pulled trigger or drawn sword 
to maintain the integrity of the Government. 
Better, a million times better, that we had saved 
the blood its preservation has cost us. Why, 
sir, the very bones of the uncoflfined dead would 
turn in their graves at such a result of their 
sacrifice. I know, and with shame confess it, 
that there are recreants and apostates among 
us, not many, I thank God, however, but some 
there are now in Congress, who have been 
trusted by an honest and confiding constitu- 
ency, but who prefer to bask in the sunshine 
of executive favor, who rather “crook the preg- 
nant hinges of the knee where thrift may fol- 
low fawning,” and betray their trust; but their 
number is small. i 

The tribe of Judas has never been a very 
flourishing one, for those who do not, like Judas, 
in remorse hang themselves, very soon wither 
under the scorching indignation of mankind. 
There are not enough of them, I trust, to de- 
feat what is absolutely demanded by the coun- 
try. And the country does demand that we 
ingraft upon the organic law of the nation, 
placing them in the custody of the whole peo- 
ple, beyond the reach of party or faction, or 
of sudden passion, to repeal them, these or 
similar and stronger amendments: The preser- 
vation of the Government requires it. The 
rights and liberties of the loyal poor cannot be 
preserved without it. The financial credit of 
the Government will be ruined unless it is done. 
These things to me seem inevitable. 

But those gentlemen upon the other side of 
the House, whose vocation seems to be to 
oppose every measure which is in the interest 
of the Government and of humanity, think it 
would be an excellent idea to have the rebels 
here, to themselves vote upon and fix the con- 
ditions of reconstruction. A most happy idea! 
Having failed to destroy the Government by a 
resort to arms, now only once let them in here 
under the old apportionment, which makes a 


| rebel of South Carolina as big as two or three 
| loyal men of Hlinois, let them in with the blood 


of slain patriots yet dripping from their fingers, 
and the doubly damning erine of starving pris- 
oners still blackening their souls, and then talk 
about amending the Constitution. 

Sir, the Constitution makes Congress the 


| judge of the election and qualification of its 


own members. The Constitution also declares 


that. “the Government” (not the President) | 


“shall guaranty to each Statea republican form 


i of government.” When: g ‘Pertitory makes 


application for admission as a State, the Con- 
gress has first to pass the law, and fix the 
terms for its admission. 

The States in rebellion revolted, destroyed 
their State governments as States of this 
Union; fought us four years for a separate na- 
tionality; were vanquished. Now, who shall 


‘determine the conditions upon which Congress 


shall receive their Senators and Representa- 
tivesagain? Who shall say whether'they have 
readopted a republican form of government ? 

The President seems to. suppose it his pre- 
rogative. But the President will yet learn 
that he is not the “ Government.” He dic- 
tated to those States conditions, what they- 
should and should not put into their constitu- 
tions, and cannot Congress, the representa- 
tives of the people, the real“ Government,” 
do the same? 

The whole copperhead fraternity applaud the 
President. Rebels South and sympathizers 
with rebellion North glorify Andrew Johnson; 
the devilish company of traitors praise him; 
the confederates of Booth and Payne praise 
him; the importers of poisoned clothing praise 
him; the glorious company of Jeff. Davis, 
his cabinet, his congress, his generals, with all 
the enemies of freedom in our own land; glorify 
him; and the enemies of liberty and’ repub- 
lican institutions throughout the world, allwho 
were on the side of the rebellion and against 
us throughout the war, praise and magnify his 
name. These, together with a few Judaseg 
and Esaus, applaud Andrew Johnson. Yet he 
dictated conditions to the rebel States, and 
cannot the law-making power of the Govern- 
ment do the same? 

Sir, it is high time that traitors and the world 
shall know that the same men who preserved 
the Government from destruction, who made 
the laws, furnished the means, and did the 
fighting necessary for its preservation and de- 
fense, ought to and will reconstruct and do what 
is necessary to maintain it. The same who 


„dictated terms to rebels in the field ought to 


and will dictate the terms upon which, and 
wliich only, they may be received into fellow- 
ship and power again. Men to whom the peo- 
ple have intrasted positions of high honor and 
power may apostatize and betray them for a 
little season, but they are sure to be crashed 
gnderthe wheels of the great car of the people’ s 
wrath. 

There are some who suppose that men who 
have given limbs and health and the best years 
of their lives for the salvation of their country, 
can now be bought for a petty post office; that 
fathers who have laid their sons upon the altar 
of their country are to be turned aside with 
the hope of a little temporary, contemptible 
patronage. Such persons do not know the 
American people, the Union people of the 
North. They have sacrificed too much to turn 
back now; their patriotism is made of better 
material, of sterner stuff than that. A people, 
in whose every house there is either a returned 
soldier or the vacant chair of one who never 
will return, cannot be bought with any such 
stuff. And it is strange that men in high places 
do not know these things. Are they both blind 
and deaf? Why, sir, a man need not read the 
papers to find it out. If he will but put his ear 
to theground he may still hear the tramp, tramp, 
tramp, of the mien who marched with Sherman 
to the sea, and with Grant to Richmond and 
Vicksburg, still keeping time to the same music, 
and still animated and inspired by the same 
determination. The very air is vocal with the 
loud demands of the people; while the intisi- 
ble spirits of halfa million of the noblest men 
who ever lived, and who sleep the sleep which 
shall know no wakening until the last great 
roll-call is sounded, beseech us that we do not 
let their sacrifice be in vain. 

Mr. Speaker, I now yield thé remainder of 
my time to the gentleman from Massachusetts, 
[Mr. Dawes. ] 

Mr. DAWES. Mr. Speaker, I do not intend 
to discuss the merits of this measure, for I give 
it, with the exception of the third section, my 
hearty support. I shall vote for the amend- 
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ment if I cannot get the-sectionexcluded. But 
I prefer ‘not: to stake the infinite good of the 
remainder upon the uncertainty of ever incor- 
porating the third section in the Constitution. 
J desire now to.call the attention of the House 
again to the question which I raised yesterday, 
aud to which my colleague [Mr. BAyxs] has 
referred in the remarks which he made a short 
time ago, namely, that of a possible contest 
in the Electoral College. I.do feel that the 
question, notwithstanding the easy solution of 
it to which he has arrived, has more of agerious 
character in it than seems to have suggested 
itself to his mind; and with the indulgence of 
the House I will endeavor to. show it. 

There is no legislation. in the land upon the 
subject. The only provision. governing the 
counting of the votes of the Electoral College 
is in the Constitution itself; and it is in these 
words: 

“ The President of the Senate shall, in the presenco 
of the Senate and House of Representatives, open all 
the certificates; and the votes shall then be counted.” 

But who shall decide, if there be a dispute, 
whether a vote has come from a man legally 
chosen? There is no tribunal yet erected to 
determine that fact. Chancellor Kent says 
that itis casus omissus, a case that has not been 
provided for by the framers of the Constitu- 
tion; that there is no provision in the laws or 
the Constitution of the United States by which 
that. may be determined. Whether or not it 
be beyond our power under the Constitution 
to make such provision, certain it is that we 
have made no such provision. Chancellor 
Kent said upon this point, as reported in the 
debate in connection with the very case which 
has been cited by my colleague, that of the 
Wisconsin vote in 1856, that it was a casus 
omissus, and neither law nor the Constitution 
itself had provided a solution of the difficulty. 
When the nation should be involved in such a 
contest he trembled forthe result. Hespeaks of 
it in his Commentaries in the following words: 

“The Constitution does not express by whom the 
votes are to be counted and the resultdeclared. In 
the case of questionable votes and a closcly con- 
tested election, this power may be important; and I 
presume, in the absence of all legislative provision 
on the subject, that the President of the Senate counts 
the votes and determines the result, and that the 
House are present only as. spectators, to witness the 
fairness and accuracy of the transaction.” 

Upon the occasion alluded to by my col- 
league, Henry Winter Davis used this lan- 
guage: 

“Now, sir, no strict constructionist, or wide or loose 
constructionist, can find any function confided to both 
Tlouses together or to one separately, which enables 
them to pass, preliminarily, upon the point whether 
one vote shall be counted or another rejected. No 
judgment is called for at all. On the contrary, the 
Coustitution carefully avoids asking for any judg- 
ment by anybody upon a mere count.” 

The idea of referring this to the two Houses 
in their separate capacity for solution involves 
at once another difficulty. The two Houses in 
their separate capacity act as legislators, and 
legislators alone, and their functions are all 
prescribed by the Constitution itself. This is 
not one of them. They cannot as separate 
bodies act upon the genuineness of the election 
of a member of the Mlectoral College, for they 
have not been constituted for any such purpose 
nor clothed with any such power. They are 
not clothed with the judicial power of passing 
upon the validity of an election of President 
and Vive President; and suppose the Senate 

. comes to one conclusion and the House to 
another, what is the result? Suppose the Sen- 
ate in the Wisconsin case had determined that 
Mr. Buchanan was elected and the louse in 
its separate capacity had determined that no 
one was elected, the Constitution requires that 
the House, thereupon, shall proceed imme- 
diately, yes, immediately is the. command of 
the Constitution, without the coneurrence of the 
Senate, to choosea President. Then comesthe 
terrible peril in which this country will be 
involved, the ordeal through which it will have 
to pass where the House of Representatives 
determine one way and the Senate the other. 

Ido not mean to say it is not within our 
power under the Constitution to provide a tri- 


bunal; upon that question there is no ocea- 
sion to remark. -I have only to say that as 
yet no-such tribunal hos been provided. On 
the occasion alluded to by my colleague it 
was the. opinion of learned men. both in the 
House and in the Senate that the country 
barely escaped a revolution. They did not 
decide, as I understood my colleague to say, 
by passing into their respective Halls whether 
the vote of Wisconsin should be counted or 
not. : Fhe question was not decided, and re- 
mains to be decided to this day. After bein. 

in convention and witnessing the opening of 


the votes, the Senate of its own motion left. 


this Hall and went into their separate Cham- 
ber before the work was completed and there 
undertook to complete by concurrent action, 
by joint committee of the two Houses, what- 
ever failed to be done here in the meeting of 
the two bodies, growing out of the dispute 
about the Wisconsin vote. 

Bat, Mr. Speaker, they failed to accomplish 
anything. Their resolution was laid upon the 
table. So with a similar resolution in the 
House. To-day ithas not been decided whether 
those votes of Wisconsin should be counted or 
not. Now, suppose the disputed vote had de- 
termined the result, and suppose the House 
differed in its conclusion with the Senate of 
the United States, and the House elected 
one man President and the Senate declared 
that another man was elected, Jt needs no 
argument and no suggestion from me to show 
the House the peril in which the nation would 
have been involved, and all this in a time of 
comparative peace. That is one objection 
I have to the third section in the proposed 
amendment of the Constitiition unless you erect 
some tribunal to decide the question which 
may be made. It increases that peril by in- 
creasing the danger of a contest, and at atine, 
too, when there is not yet peace. The embers 
of war are still glowing. Still, as I said be- 
fore, Lam disposed to vote for it if that can- 
not be stricken out, but I will give it my hearty 
support, and so will every loyal heart, if not 
embarrassed by that clause. 

Let me read, if Thave a moment’s time, what 
was said by a distinguished gentleman who has 
since been Governor of his State, Mr. Wash- 
burn, of Maine, when the peace of our country 
came so nigh being disturbed by the Wiscon- 
sin case: 


“The Constitution provides that the President of 
the Senate, in the presence of the two Houses, shall 
open all certificates, and that the votes shall be 
counted, and the person having the greatest num- 
ber of votes for President shall be President of the 
United States, if such number be a majority of the 
whole number of electors appointed: and so inregard 
to tho Vice President. ‘he votes shall be opened in 
the presence of the Senate and House of Represent- 
ativesand then counted. By whom? Therecisno pro- 
vision of the Constitution, or of Jaw, that they sball 
be counted by the Senate or the House, or by a joint 
convention. There has been no joint convention; 
nor could there havc been any. Theassemblage here 
could do nothing for which it had not the authority 
of law, and there is no law authorizing the count of 
these votes by a joint convention, or prescribing the 
rules and regulations to be observed therein. Itwas 
the duty of the President of the Senate here, in the 
presence of the two Houses, to open the certificates, 
and to cause the votes to be counted. The Houses 
had directed how they were to be counted, by a tell- 
er appointed on the part of the Senate and two tell- 
ers appointed on the part of the House. ‘These tell- 
ers made the count, and here,in the presence of us 
all, made their report to the President of the Senate; 
and the President of the Senate, in the presence of 
the two Houses, and in exact. conformity with the 
provisions of the Constitution, did declare the whole 
number of votes, and did declare who had the major- 
ity. Nothing but that could have been done. There 
wasno power on the part of the Senate, or on the part 
of the House, to interfere with the execution of this 
duty precisely as specified in the Constitution and 
in the resolution of the the two Houses. 

“T hold, therefore, that no motion whatever can be 
made, and that the meeting, under the Constitution, 
the law of 1792, and the joint resolution, is fuactus 
officio, Ihave no doubt, sir, that there is here a casus 
omissus; that there is no law and no provision of the 
Constitution by which anything can possibly be done 
except what has been done by the President of the 
Senatcin presence of the two Houses. Ihold that he 
ruled aright«hen he refused to entertain the motions 
made to him, and whenheannounced from the chair, 
in presence ofthe Senato, and to the House, what had 
been declared to him by the tellers. Thatisall thathe 
did, and all that he had authoritytodo, Lam, atthe 
same time, yery clear that it is of the highest impor- 
tance that there should be some legislation on this 


subject, AH that we can now do is to acquiesce in. 
the decision that has. been made, and to set ourselves 
to work immediately for the passage of. a law which. 
will prevent any trouble or difficulty of this kind in 
future. I received ‘a letter but a few days aro from 
a gentleman eminent for his wisdom.and ability, who: 
states therein that the late Chancellor Kent, of New 
York, had told him that here was clearly a, casus 
omissus ; that there was no power, cither in the House 
or Senate, or in a joint convention, to interfere and 
participate authoritatively in counting and declaring 
the votes and deciding upon their validity; and he 
said that the Chancellor added that he feared thetime 
might come when the country would. be shaken to its. 
center on this point.” 

Mr. Seward and Mr, Collamer in the Senate, 
on the same occasion, expressed similar views, 
each declaring the impotency of the two Houses 
or any tribunal known to the law to solve the 
difficulty, and at the same time each rejoicing 
at the escape from peril which the immateriality 
of the vote in question had secured, but point- 
ing out the terrible danger to which the nation 
would be exposed if ever a material vote in 
the Electoral College should be questioned. 

[Here the hammer fell. ] 


EVENING SESSIONS. 


Mr. WASHBURNE, of Minois. I rise to 
a privileged question, and move that evening 
sessions be hereafter dispensed with. I do so 
for the reason the House is so farahead of the 
Senate that it is unnecessary for us to come 
here at night, and for the further reason that 
the reporters are utterly overwhelmed with 
jabor. 

The motion was agreed to. 


RECONSTRUCTION-—-AGAIN, 


Mr. BINGHAM obtained the floor. 

Mr. BANKS. I ask the gentleman to allow 
me one moment to say a word of reply to my 
colleague. 

Mr. BINGHAM. Tam willing to yield if 
it docs not come out of my time, otherwise I _ 
must. proceed, 2 

The SPEAKER. 
gentleman's time. 

Mr. BINGHAM. Mr. Speaker, I beg the 
House to remember that the three several meas- 
ures reported by the committee on reconstruc- 
tion must be considered together as an entirety 
in order to determine the merit of the ques- 
tion immediately involved before the House in 
the adoption of the constitutional amendment. 
I do not belicve myself, sir, that the purpose 
for which this committee was organized by the 
House would be fully attained if nothing more 
were to be done by the Congress of the United 
States than simply to send to the people of the 
several States the proposition reported by the 
committee for the amendment of the Consti- 
tution. 

There are three measures, Mr. Speaker, and 
not, as some gentlemen seem to argue, but one, 
that have been reported by this committee. 
The first of these measures is a condition- 
precedent to the reorganization and restora- 
tion to political power of any State lately in 
insurrection. That measure has more than 
once during this debate been lost sight of by 
gentlemen who have spoken. 

No State lately in insurrection, according to 
one of the measures reported, in case it shall 
become a law-of the United States, can ever 
exercise political powers in this Union until 
the pending constitutional amendment shall 
first have become a part of the Constitution of 
the United States, by the consent of the Legis- 
latures of three fourths of the States now main- 
taining their constitutional relations to the 
Government, and by the subsequent consent 
of the insurrectionary State itself, the State 
also conforming its own constitution and laws 
to all its requirements. ; 

Additional to this there is yet another meas- 
ure reported by the committee to which Tattach 
great importance, and to which I doubt not the 
loyal people of this country of every section 
will attach great importance. That is the bill 
which disqualifies forever from holding’ any 
office of honor or trust within the Republic 
every leading and marked actor in the late 
rebellion. By-that bill the president and vice 
president of the late confederate States so 
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calléd will be excluded; the members of the 


Thirty-Sixth Congress who in any manner- 


aided this rebellion will be excluded; all per- 
sons who were educated at the national acade- 
mies, navalor military, who have been endowed 
by the people with the power of knowledge, a 
gift next in value to the gift of the understand- 
ing with which the breath of the Almighty has 
given them, are excjuded; the persons who 
represented this confederacy of treason and 
crime in any part of the habitable globe are 
excluded; and above all and beyond all, all per- 
sons who in any manner subjected to untimely 
death by exposure or neglect or the slow. torture 
of famine or poison the captive defenders of the 
Union, are forever excluded: i 

The mere statement and concession of the 
people’s right to exercise this power, which is 
undoubtedly the sovereign right of the Ameri- 
can people, by a congressional act, ought to 
have suggested to the honorable gentleman from 
Massachusetts [Mr. Bawxs] that if it is need- 
ful in this great work of reconstruction further 
to disfranchise the participants in this rebel- 
lion, it can be done in like manner by an act of 
Congress, and without a constitutional amend- 
ment. 

The franchise of a Federal elective office is 
as clearly one of the privileges of a citizen of 
the United States as is the elective franchise 
for choosing Representatives in Congress or 
presidential electors. They are beth provided 
for and guarantied in your Constitution. Why, 
then, prohibit rebels from the enjoyment of 
the first for life by an act of Congress and 
restrict the second for a term of years by a con- 
stitutional amendment? To be sure we all 
agree, and the great body of the peopleof this 
country agree, and the committee thus far in 
reporting measures of reconstruction agree, 
that the exercise of the elective franchise, 
‘though it be one of the privileges of a citizen 
of the Republic, is exclusively under the con- 
trol of the States. But, sir, the commit- 
tee never intimated and never intended to 
intimate by any measure they have reported 
that any State lately in insurrection can exer- 
cise either that power or any other until it is 
restored to its constitutional relation to the 
Union save by the express or implied consent 
of the Congress of the United States, nor that 
after being restored they can exercise that 
power contrary to the express conditions pre- 
seribed by Congress for their restoration. ‘The 
power to prescribe these conditions is exclu- 
sively in Congress. 

That is the philosophy of every measure of 
reconstruction now pending before the House. 
And that is wherein it is opposed to the opin- 
ions of gentlemen on the other side of the House 
who have spoken, I am sorry to say—and I 
say it without the slightest intention of giving 
offense to any man—not in the spirit of repre- 
sentatives of the people, but in the spirit of 
partisans, For myself, I cannot approach the 

iscussion of this great question, which con- 
cerns the safety of all, in the spirit of a parti- 
san. God forbid that I should approach this 
subject in any other character than that of a 
representative of the people—a representative 
of the people not unmindful of the oath which 
I took, sir, before your tribune. 

Mr. WRIGHT. ‘Triseto a question of order. 
The gentleman, by reflection, seems to infer 
that we do not represent the people, and that 
we are unmindful of our oaths, 

The SPEAKER. That is not a point of 
order under parliamentary law, but an inter- 
ruption without the consent of the member 
speaking. | 

Mr. BINGHAM. The want of the Republic 

; today is not a Democratic party, is not a Re- 
publican party, 1s not any party save a part 
for the Union, for the Constiiation, for tha 
supremacy of the laws, for the restoration of 
all the States to their political rights and pow- 
ers under such irrevocable guarantees as will 
forevermore secure the safety of the Re ublic, 
the equality of the States, and the equal Hahto 
of all the people under the sanctions of invio- 
lable law. 
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I trust, Mr. Speaker, that after the roll shall 
have been called this day, and the departing sun 
shall have gilded with its last rays the dome 
of the Capitol, it will not be recorded by the 
pen of the historian that the sad hour had come 
to this great Republic which, in the day of its 
approaching dissolution, came to the republic 
of ancient Rome, when it was said Cesar had 
his party, Antony had his party, Brutus had 
his party, but the Commonwealth had none! 

I speak to-day, Mr. Speaker, to the party 
that is for the Republic; to the party that is 
for the Constitution ; to the party that is for 
the speedy restoration to their constitutional 
relations of the late insurrectionary States, 
under such perpetual guarantees as will guard 
the future of the Republic by the united voice 
of a united people against the sad calamities 
which have in these late years befallen it. 

Mr. Speaker, the final settlement of this 
grave question which touches the nation’s life 
is at last with the people of the loyal States— 
the loyal people of the Union. To the end, 
therefore, knowing, asthe committee did know, 
that parties must dissolve, that men must perish 
from the earth, but that the Commonwealth is 
for all time, if its laws be just and its people be 
faithful, they propose to the several States a 
perpetual covenant in the form of a constitu- 
tional amendment, never to be broken so long 
as the people adhere to their cherished forms 
of government, which, when ratified, will secure 
the safety of all and the rights of each, not only 
during the present generation, but throughout 
all generations, until this grand example of 
free government shall itself be forgotten. The 
amendment reported by the committee is as 
follows: ; i 

ARTICLE —. 


Sec. 1. No State shall make or enforce any law 
which shall abridge the privileges or immunities of 
citizens of the United States; nor shall any State de- 
prive any person of life, liberty, or property without 
due process of law; nor deny to any person within 
its jurisdiction the equal protection of the laws. 

Sro. 2. Representatives shall be apportioned among 
the several States which may be included within this 
Union according to their respective numbers, count- 
ing the whole number of persons in each State, ex- 
cluding Indians not taxed. But whenever, in any 
State, the elective franchise shall be denied to any 
portion of its male citizens not less than twenty-one 
years ofage, orinany way abridged, except for partici- 


pation in rebellion or other crime, the basis of repre- | 
sentation in such State shall be reduced in the pro- | 


portion which the number of such male citizens shall 
ear to the whole number of male citizens not less 
than twenty-one years of age. : 

Sec. 3. Until the 4th day of July, in the year 1870, 
all persons who voluntarily adhered to the late insur- 
rection, giving it aid and comfort, shall be excluded 
from the right to vote for Representatives in Con- 
gress and for electors for President and Vice Presi- 
dent of the United States. 

Sec. 4. Neither the United States nor any State 
shall assume or pay any debt or obligation already 
incurred, or which may hereafter be incurred, in aid 
of insurrection or of war against the United States, 
or any claim for compensation for loss of involuntary 
service or labor. 

SEC. 5. The Congress shall have power to enforce by 
appropriate legislation the provisions of this article. 


The necessity for the first section of this 
amendment to the Constitution, Mr. Speaker, 
is one of the lessons that have been taught to 
your committee and taught to all the people 
of this country by the history of the past four 
years of terrific conflict—that history in which 
God is, and in which He teaches the profound- 
est lessons to men and nations. There was a 
want hitherto, and there rémains a want now, 
in the Constitution of our country, which the 
proposed amendment will supply. What is 


that? It is the power in the people, the whole: 


people of the United States, by express author- 
ity of the Constitution to do that by congres- 
sional enactment which hitherto they have not 
had the power to do, and have never even 
attempted to do; that is, to protect by national 
law the privileges and immunities of all the 


| Citizens of the Republic and the inborn rights 


of every person within its jurisdiction when- 
ever the same shall be abridged or denied by 
the unconstitutional acts of any State. 


Allow me, Mr. Speaker, in passing, to say 


that this amendment takes from no State any 
right that ever pertained to it. No State ever 
had the right, under the forms of law or other- 
wise; to deny to any freeman the equal pro- 


tection of the laws or to abridge the privileges 
or immunities of any citizen of the Republic, 
although many of them have assumed and 
exercised the power, and that without remedy. 
The amendment does not give, as the second 
section shows, the power to Congress of regu- 
lating suffrage in the several States. 

The second section excludes the conclusion 
that by the first section suffrage is subjected to 
congressional law; save, indeed, with this 
exception, that as the right in the people of 
each State to a republican government and 
to choose their Representatives in Congress is 
of the guarantees of the Constitution, by this 
amendment a remedy might be. given directly 
for a case supposed by Madison, wheré treason 
might change a State government from are- 
publican to a despotic government, and thereby 
deny suffrage to the people. Why should any 
American citizen object to that? But, sir, it 
has been suggested, not here, but elsewhere, if 
this section does not confer suffrage the need 
of it is not perceived. To all such I beg leave 
again to say, that many instances of State injus- 
tice and oppression have already occurred in 
the State legislation of this Union, of flagrant 
violations of the guarantied privileges of citi- 
zens of the United States, for which the na- 
tional Government furnished and could furnish 
by law no remedy whatever. Contrary to the 
express letter of your Constitution, ‘‘crnel and 
unusual punishments’? have been inflicted 
under State laws within this Union upon citi- 
zens, not only for crimes committed, but for 
sacred duty done, for which and against which 
the Government of the United States had pro- 
vided no remedy and could provide none. 

Sir, the words of the Constitution that ‘‘the 
citizens of each State shall be entitled to all 
privileges and immunities of citizens in the 
several States’’ include, among other privileges, 
the right to bear true allegiance to the Consti- 
tution and laws of the United States, and to 
be protected in life, liberty, and property. 
Next, sir, to the allegiance which we all owe 
to God our Creator, is the allegiance which we 
owe to our common country. 

The time was in our history, thirty-three 
years ago, when, in the State of South Carolina, 
by solemn ordinance adopted in a convention 
held under the authority of State law, it was 
ordained, as a part of the fundamental law of 
that State, that the citizens of South Carolina, 
being citizens of the United States as well, 
should abjure their allegiance to every other 
government or authority than that of the State 
of South Carolina. ' 

That ordinance contained these words: 

“ The allegiance of the citizens of this State is due 
to the State: and no allegiance is due from them to 
any other Power or authority; and the Gencral 
Assembly of said State is hereby empowered from 


time to time, when they may deem it proper, to pro- 
vide for the administration to the citizens and offi- 


cers of the State, or such of the said officers as they 


may think fit, of suitable oaths or affirmations, bind- 
ing them to the observance of such allegiance, and 
abjuring all other allegiance; and also to define what 
shall amount to a violation of their allegiance, and 
to provide the proper punishment for such violation.” 

There was also, as gentlemen know, an at- 
tempt made at the same time by that State to 
nullify the revenue laws of the United States. 
What was the legislation of Congress in that 
day to meet this usurpation of authority by 
that State, violative alike of the rights of the 
national Government and of the rights of the 
citizen? g 

In that hour of danger and trial to the country 
there was as able a body of men in this Capitol 
as was ever convened in Washington, and of 
these were Webster, Clay, Benton, Silas Wright, 
John Quincy Adams, and Edward Livingston. 
They provided a remedy by law for the inva- 
sion of the rights of the Federal Government 
and for the protection of its officials and 
those assisting them in executing the revenue 
laws. (See 4 Statutes-at-Large, 632-33.) No 
remedy was provided to protect the citizen» 
Why was the act to provide for the collection 
of the revenue passed, and to protect all act- 
ing under it, and no protection given to secure 
the citizen against punishment for fidelity to 
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his country? . Bat one answer can be given: 
There was in the Constitution of the United 

tates an express grant of power to the Fed- 
eral Congres to lay and collect duties and im- 
posts and to pass all laws necessary to carry 
that grant of power into execution. But, sir, 
that body of great and patriotic men looked in 
vain for any grant of power in the Constitu- 
tion by which to give protection to the citizens 
of the United States resident in South Carolina 
against the infamous provision of the ordinance 
which required them to abjure the allegiance 
which they owed their country. It was an 
opprobrium to the Republic that for fidelity to 
the United States they could not by national 
law be protected against the degrading punish- 
ment inflicted on slaves and felons by State 
law. That great want of the citizen and stran- 
ger, protection by national law from uncon- 
stitutional State enactments, is supplied by the 
first section of this amendment. That is the 
‘extent that it hath, no more; and let gentle- 
men answer to God and their country who 
oppose its incorporation into the organic law 
of the land. 

The second section of the amendment sim- 
ply provides for the equalization of represen- 
tation among all the States of the Union, North, 
South, East, and West. It makes no discrim- 
ination. New York has a colored population 
of fifty thousand. By this section, if that great 
State discriminates against her colored popu- 
lation as to the elective franchise, (except in 
cases of crime,) she loses to that extent her 
representative power in Congress. So also will 
it be with every other State. 

Upon the third section of the amendment 
gonilemen are divided upon this side of the 

ouse as well as upon the other. It is a pro- 

vision that until the year 1870 all persons who 
voluntarily adhered to the late insurrection, 
giving itaid and comfort, shall be excluded 
rom tle right to vote for Representatives in 
Congress or for electors for President or Vice 
President of the United States. This section 
imposes no other or further disability. 

It seems to me, Mr. Speaker, that this section 
can bring no strength to the amendment, 
although I fully agree with the honorable gen- 
tleman from Massachusetts [Mr. Bayxs] in the 
words which he so fitly uttered, it is within the 
authority of the people of the United States to 
disfranchise these parties. But, sir, I submit 
to the honorable gentleman, and I submit to the 
House, that if we have the power by a mere act 
of Congress, (as is conceded by the committee, ) 
to take from rebels the franchise of office under 
the Government of the United States for life, 
as is provided in the bill reported by the com- 
mittee, we can as well take from them until 
1870, by an act of Congress, the right to vote 
for Representatives in Congress or for presi- 
dential electors, as is provided in the third 
section of this amendment. 

Mr. STEVENS. And have it vetoed. 

Mr. BINGHAM. My friend from Pennsyl- 
vania says, ‘‘and have it vetoed. I am not 
fearful of any veto at the other end of the ave- 
nue. I believe no veto can defeat the final 
passage of either of the measures reported to 
the House, nor can a veto defeat the final tri- 
umph of this constitutional amendment before 
the people. The success of the amendment 
here depends upon no veto. It does not go to 
the President for his sanction. Touching, how- 
ever, the other question, the veto of the bill, 
“even with the provision of the third section 
added to it, I do not believe for a moment, 
that the President will veto it, and for the rea- 
sons suggested, which I have not time to enu- 
merate now, bythe gentleman from Massachu- 
setts in the citations he made from the Presi- 
dent’s proclamation of the 29th of May last and 
the just deductions he drew therefrom. I can 
vote for the amendment with the third section 
in as readilyas without it. It raises no question 
of power; it imposes no unjust disability. It 
involves a question of policy, not of power. 
The sovereignty of the naliou can unquestion- 
ably disfranchise the persons referred to, not 
only until 1870, but until seventy times seventy 


shall have passed over them, if it pleases God 
to allow them so long to live upon the earth. 
The question upon the third section, and the 
only question, is, what do we gain by put- 
ting it in the constitutional amendment? If 
thereby we endanger the adoption of the amend- 
ment in the Senate, or its final ratification by 
the requisite number of States, we should 
omitit. It has been said that the third sec- 
tion is incapable of execution if adopted. I 
beg leave to say to the House that in my opin- 
ion au amendment that is not to be executed 
to the full, and which is incapable of full exe- 
cution, ought not to be put into the Constitu- 
tion. My honorable colleague from the Co- 
lumbus district, [Mr. SHELLABARGER,] in my 
judgment, suggested, in the few remarks which 
he made yesterday, the only method by which 
the Government of the United States can 
enforce the first clause of that section, and 
that is by making a registry law for con- 
gressional districts, and the election of Rep- 


resentatives to Congress all over the country, | 


and appointing election officers to conduct the 
same. The first clause only of the third sec- 
tion can in that way be executed ; but is there 
anybody here who proposes to send Federal 
election officers into Massachusetts or New 
York to control the elections of Representa- 
tives to Congress? The amendment, sir, is 
of universal application, and if adopted, it is 
to be enforced in every State in the Union. 
There are voters within the operation of this sec- 
tion in every State. I haveno objection to their 
disfranchisement, but are you going to enforce 
the provision if adopted? If not, why retain 
it? Is it to be retained simply to furnish 
demagogues a pretext for raising the howl that 
we exclude rebels for four years only that we 
may control the next presidential election? 
Honest, intelligent, and reflecting men will 
scout such a suggestion, but the calculating 
and the careless or thoughtless may accept 
and act upon it to the hurt, the lasting hurt, 
of the sacred cause this day in your hands. 
How, I ask, can the last clause of this third 
section be enforced? 

That clause of the section excludes until 1870 
all rebels from voting for electors for President 
and Vice President of the United States, 

I venture to say that by the very letter and 
intendment of the Constitution of our country, 
the great seal of a State, duly organized and 
exercising its functions within this Union touch- 
ing the appointment of electors for President 
and Vice President of the United States, is 
final and conclusive upon Congress, except 
when the certificate shows that the. electors 
were appointed on a day other than that pre- 
scribed by the Constitution or the laws. ‘he 
Constitution has provided that these electors 
shall be appointed by each State in such man- 
ner as the Legislature thereof may direct; that 
the Congress may determine the time of choos- 
ing the electors and the day on which they shall 
give their votes, which day shall be the same 
throughout the United States, and that the 
electors shall certify their action. 

If the State and the electors’ certificates 
show that all these provisiong have been com- 
plied with, Congress cannot go behind them 
and inquire who voted for the electors. If, 
on the contrary, the certificate from any State 
discloses that the electors did not meet on 
the day prescribed by law, as was the fact in 
the Wisconsin case, to which the gentleman 
from Massachusetts [Mr. Banks] referred, of 
course the Congress could reject the vote from 
that State, but where the certificates are reg- 
ular, where they show a due appointment of 


electors, that the electors were chosen on the | 


day prescribed by law, and met and voted for 
President and Vice President on the day pre- 
seribed by law, Congress cannot go behind the 
certificates; neither can the two Houses of 
Congress, in joint convention or separately, 
investigate the question. The appointment 
of electors for President and Vice President of 
the United States is the act of a State and not 
of individuals. ‘‘ Hach State shall appoint,’’ 
says the Constitution; therefore the act can 


be evidenced only by the certificate of the State 
officials, under its groft seal, which imports 
absolute verity. . How could: Congress say 
the appointment was-not the act of the State 
against the certificate and seal of the State? 

The remarks of some gentlemen to the cffect 
that under the Constitution we could ‘enforce 
the first clause of the section by inquiring into | 
the election of members of the House or of the 
Senate, do not apply to the last clause, because 
the express language of the Constitution is that 
“each House shall be the judge of the elec- 
tions. and returns” as well as the ‘ qualifica- 
tions of its own members.” There is no like 
grant in the Constitution that each House or 
both Houses in joint convention may inquire 
into the appointment of electors; therefore the 
second clause of the third section of the amend- 
ment is. useless. 

Iventure to say that clause is useless unless, 
indeed, by implication Congress is to declare 
the express text of the Constitution as I have 
cited it repealed by the proposed amendment 
when adopted, and that by virtue of it Con- 
gress will prescribe by law the mode and man- 
ner of appointing electors for President and 
Vice President: of the United States, in the 
face of the existing provision of the Constitu- 
tion that “each State shall appoint the elect- 
ors in such manner as the Legislature thereof 
may direct.” Who will say, if this amendment 
is adopted, thatthe State Legislatures may not 
direct the manner and each State appoint elect- 
ors? To what, then, are we reduced? . This 
amendment does not disqualify any rebel or 
aider of the rebellion from voting at all the State 
elections for all State officers, nor does it dis- 
qualify them from being appointed presidential 
electors. It amounts, therefore, to this: though 
it be adopted, and made part of the Constitution, 
yet all persons ‘who voluntarily adhered to 
the late insurrection, giving it aid and com- 
fort,” may vote at all the State elections for 
State officers, and, being largely in the majority 
in every insurrectionary State, may elect the 
State Legislature, which may appoint electors 
for President and Vice President of the United 
States, and from aught in the amendment may 
appoint rebels as such electors. f 

It seems to me, sir, that it must by this 
time be apparent to members of the House 
that this clause of the amendment is never to 
be executed until that part of the text of your 
Constitution is stricken ont; or in other words, 
that it will require another amendment to the 
Constitution to enforce this clause if adopted. 

J trust, therefore, that when the vote comes 
to be taken on the pending motion to strike 
out which is offered by way of instruction to 
the motion to recommit, it will be adopted, 
and that afterward the House will, if it deems 
it important, put sucha provision as to the 
election of Representatives to Congress as. it 
has the lawful right to do in the bill of dis- 
franchisement. 

Mr. Speaker, there is another section which 
simply prohibits the United States or any State 
of this Union from ever assuming or paying 
any part of the rebel debt or making com- 
pensation for emancipated slaves. I do not 
believe that there is a man on this floor who 
can answer to his constituency for withholding 
his vote from that proposition. It involves the 
future fidelity of the nation. It is a declara- 
tionin solemn form, if accepted by the people, 
that the resources of this great country shall 
be used in the future, not to liquidate debts 
contracted in aid of rebellion, not to pay for . 
emancipated slaves, but to maintain imviolate 
the plighted faith of the nation to all the world 
and especially to its dead and its living 
defenders. 

Mr. Speaker, I trust that this amendment, 
with or without the third section, will pass this 
House. I trust that the disfranchisement bill, 
with or without additions, will pass this House. 
I trust that the enabling act for the restoration 
of the States that have been in*rebellion will, 
with amendment, pass this House; so that the 
day may soon come when Tennessee—loyal Ten- 
nessee, loyal in the very heart of the rebellion, 
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her mountains and plains blasted by the ravages 
of war and stained with*the blood of her faith- 
ful children fallen in the great struggle for the 
maintenance of the Union—having already con- 
formed her constitution and laws-to every pro- 
vision of this amendment, will at once upon its 
submission by Congress irrevocably ratify it, 
and: be without farther delay represented in 
Congress by her loyal Representatives’ and 
Senators, duly elected and duly qualified and 
ready to take the oath of office prescribed by 
existing law. | l i 

. Let that great example be set by Tennessee 
and it will be worth a hundred thousand votes 
to the loyal people in the free. North. Let 
this be done and it will be hailed as the har- 
binger of that day for which all good men 
pray, when the fallen pillars of the Republic 
shall be restored without violence or the noise 
of words or the sound of the hammer, each 
to its original. place in the sacred temple of 
oar national liberties, thereby giving assurance 
to all the world that for the defense of the 
Repnblic:it was not in vain that a million and 
a half of men, the very elect of the earth, 
rushed to arms; that the Republic still lives, 
and will live forevermore, the sanctuary of 
an inviolable justice, the refuge of liberty, and 
the imperishable monument of the nation’s 
dead, from the humblest soldier who perished 


on the march, or went dewn amid the thunder | 


and tempest of the dread conflict, up through 
all the shining roll of heroes, and patriots, and 
martyrs, to the incorruptible and immortal 
Commander-in-Chief, who fell by an assassin’s 
hand in the capital, and thus died that his 
country might live. 

Mr. STEVENS. Mr. Speaker, I rise to 
eonclude the debate, but.I will not move the 
previous question until I finish what [ have to 
say. . 

I am glad, sir, to see great-unanimity. among 
the Union friends in this House on all the pro- 
visions of this joint resolution except the third 
one. Iam not very much gratified to see any 
division among our friends on that which I 
consider the vital proposition of them all. 
Without that, it amounts to nothing. I do 
not care the snap of my finger whether it be 
passed or not if that be stricken out. Before 
another Congress shall have assembled here, 
and before this can be carried into full effect, 
there will be no friends of the Union left on 
this side of the House to carry it out as 

Mr. LE BLOND, Members are. crowding 
the aisles on the other side and the open space 
in the center of the House so that we can 
neither sce nor hear what is going on. 

The SPEAKER. Members must resume 
their seats. 

Mr. STEVENS. I should be sorry to find 
that that provision was stricken out, because 
before any portion of this can be put into oper- 
ation there will be, if not a Herod, a worse than 
Herod elsewhere to obstruct our actions. That 
side of the House will be filled with yelling 
secessionists and hissing copperheads. Give 
us the third section or giveusnothing. Do not 
balk us with the pretense of an amendment 
which throws the Union into the hands of the 
enemy before it becomes consolidated. 

‘Gentlemen say I speak of party. Whenever 
party is necessary to sustain the Union I say 
rally to your party: and save the Union.. I do 
not hesitate to say at once, that section is there 
to save or destroy the Union party, is there to 
save or destroy.the Union by the salvation or 
destruction of the Union party. 

The gentleman from Ohio [Mr. Binenam] 
who has just taken his-seat thinks it difficult to 
carry 1t mto execution, and he proposes to put 
it into a bill which the President can veto. 
Will my friend tell me how much easier it is to 
execute it as a law than as a provision of the. 
Constitution? I say if this amendment pre- 
vails you must legislate to carry out many parts 
of it.. You must legislate for the purpose: of 
ascertaining thé basis of representation: “You 


must legislate for registry such as they havein. 


Maryland. It will not execute itself, but as 
soon as.it becomes a law, Congress at the next 


session will legislate to carry it-out both in 
reference to the presidential and all other elec- 
tions as we have the right to do. So that ob- 
jection falls to the ground. 

Gentlemen tell us it is too sitong—too strong 
for what? Too strong for their stomachs, but 
not-for the people. Some say it is too lenient. 
It is too lenient for my hard heart. Not only 
to 1870, but to 18070, every rebel who shed the 
blood of loyal. men should be prevented from 
exercising.any power in this Government. That, 
even, would'be too mild a punishment for them. 

Gentlemen here have said you must not 
humble these people. Why not?) Do not they 
deserve humiliation? Do not they deserve deg- 
radation? If they do not, who does? What 
criminal, what felon deserves it more, sir? 
They have not yet confessed their sins; and 
He who administers mercy and justice never 
forgives until the sinner confesses his sins and 
humbles himself at His footstool. Why should 
we forgive any more than He? 

But we are told that we must take them back 
as.equal brothers at once. I shall not agree 
they shall come back except as supplicants in 
sackcloth and ashes. Let them come back 
and ask forgiveness, and let us then consider 
how many we will forgive and how many we 
will exclude. All I regret is, this is not suffi- 
ciently stringent. 

Sir, they tell us, I hear several gentlemen 
say, that these men should be admitted as equal 
brethren. Let not these friends of secession 
sing to me their siren song of peace and good 
will until they can stop my ears to the screams 
and groans of the dying victims at Memphis. 
I hold in my hand an elaborate account from 
a man whom I know to be of the highest 
respectability in the country, every word of 
which I believe. ‘his account of that foul 
transaction only reached me last night. It is 
more horrible in its atrocity, although not to 
the same extent, than the massacre at Jamaica. 
Tell me Tennessee or any other State is loyal 
of whom such things are proved! 

I regret that the true men of these States 
cannot be broughtin, but they cannot be brought 
in with rebel constituency behind them. They 
would misrepresent their States. Therefore T 
can never agree to let them in under the present 
state of affairs. Let us have probation; let us 
be sure that something more than mere will- 
ingness to come in has been felt by them. 

Mr. Speaker, I do not intend to occupy many 
minutes. I was indeed astonished to find my 
respected colleague, I will not say so tender- 
hearted, but so lenient to those toward whom 
mercy is not rendered necessary. But I know 
so well his natural kindness of heart and his 
proximity to that eloquent divine who so lately 
has slaughtered whole herds of fatted calves, 
that I cannot be much surprised at it. But, 
sir, if he is so fond of such associates, let me 
suggest in all kindneds to him that he can find 
better company nearer home. He lives very 
near Cherry Hill, where there is a State insti- 
nion containing several hundred inmates 
who— 

Mr. THAYER. Will the gentleman allow 
me to correct him in his geography? Tdo not 
live near Cherry Hill. I live on the top of 


Chestnut Hill. [Laughter.] And I would like 


to know the name of the distinguished divine 
to whom he refers. I cannot recollect any one. 

Mr. STEVENS. Itis the late Henry Ward 
Beecher. [Laughter]. 

Mr. THAYER, I understood my colleague 
to saya neighbor of mine. Mr. Beecher lives 
about a hundred miles from me. ~ 

Mr. STEVENS. Well, that isin the neigh- 
borhood in this country, three thousand miles 
in extent. [Laughter. ] ; 

Mr. THAYER. The gentleman himself is 


about as near and much nearer to him in many 


things than Iam. [Laughter.] 
-Mr. STEVENS. How near does my friend 
live to Cherry Hill? . 
Mr. THAYER. About ten miles., 
-Mr. STEVENS. Well, let him-walk ten 


| miles, instead of going two or three thousand 


South; and he will find, as I said, three or four 


fiundred inmates, whom, if he wishes to for- 
give and enfranchise, he will find at present & 
little restrained of their rights, They have 
done nothing but err. There is no blood upon 
their hands; they have only erred in commit- 
ting such little acts as arson and larceny. Let 
him go to one of those corridors and cause it 
to be opened and they will flock around him, 
and he will see men who are not half as bloody 
and have not committed half as many crimes 
as the rebels whom he wishes to see immedi- 
ately admitted here. 

Now, sir, for my part I'am willing they shall 
come in when they are ready. Do not, I pray 
you, admit those who have slaughtered half a 
million of our countrymen until their clothes 
are dried, and until they are reclad. Ido not 
wish to sit side by side with men whose gar- 
ments smell of the blood of my kindred. Gen- 
tlemen seem to forget the scenes that were 
enacted here years ago. Many of you were 
not here. ‘But my friend from Ohio [Mr. Gar- 
FIELD] ought to have kept up his reading 
enough to have been familiar with the history 
of those days, when the men that you propose 
to admit occupied the other side of the House; 
when the mighty Toombs, with his shaggy locks, 
headed a gang who, with shouts of defiance on 
this floor, rendered this a hell of legislation. 

Ah, sir, it was but six years ago when they 
were here, just before they went out to join the 
armies of Catiline, just before they left this 
Hall. Those of you who were here then will 
remember the scene in which every southern 
member, encouraged by theirallies, came forth 
in one yelling body, because a speech for free- 
dom was being made here; when weapons were 
drawn, and Barksdale's bowie-knife gleamed 
before our eyes. Would you have these men 
back again so soon to reénact those scenes? 
Wait until I am gone, I pray you. I want not 
to go through it again. It will be but a short 
time for my colleague to wait. I hope he will 
not put us to that test. eon no 

Mr. THAYER. Will the gentleman yield? 

Mr. STEVENS. Yes, sir. 

Mr. THAYER. This amendment does not 
affect the eligibility of. the people to whom he 
refers, That portion to which I directed, my 
remarks excludes them from voting; and I wish 
to ask my colleague in this connection whether 
he thinks he can build a penitentiary big enough 
to hold eight million people. 

Mr. STEVENS. Yes, sir, a penitentiary 
which is built at the point of the bayonet down 
below, and if they undertake to come here we 
will shoot them. That is the way to take care 
of these people. They deserve it, at least for 
a time. f 

Now, sir, if the gentlemen had remembered 
the scenes twenty years ago, when no man 
dared to speak without risking his life, when 
but a few men did do it—for there were cow- 
ards in those days, as there are in these—you 
would not have found them asking to bring 
these men in, and Fonly wondet that my friend 
from Ohio [Mr. Bixcuam] should intimate a 
desire to bring them here. 

Mr. BINGHAM. I beg the gentleman's 
attention one moment. I have not by one 
word or vote of mine ever justified him in say- 
ing that I consent ever to bring them in. 

Mr. STEVENS. Never; but the gentle- 
man wished to strike out a section and kill 
this amendment, the most popular before the 
people of any that can be presented. 

Mr. BINGHAM. I ask the gentleman to 
indulge me a moment. The third section does 
not touch the question of their coming in. 

Mr. STEVENS. Then why is it you oppose 
it? Ifitis going to hurt nobody, in God's name 
let it remain. If itis going to hurt anybody, 


‘it will be the men that deserve it. 


Now, Mr. Speaker, I withdraw my motion to 
recommit, and move the previous question. 

_ Mr. GARFIELD. Incase the previous ques- 
tion is not seconded, will my motion to amend 
be in order? : 

The SPEAKER. A motion to amend will 
be in order if the previous question is not 
seconded. 


1866. 


Mr. GARFIELD. Then I hope it will be 

voted down, so that I may move this amend- 
ment: ’ 
_ All persons who voluntarily adhered to the late 
insurrection, giving aid and comfort to the so-called 
southern confederacy, are forever excluded from hold- 
ing any office of trust or profit under the Government 
of the United States. 

The SPEAKER. The questionis on second- 
ing the demand for the previous question. 

‘The question being put, there were—ayes 90, 


es 59, 

Mr. FARNSWORTH. IT demand tellers on 
seconding the demand for the previous question. 

Tellers were ordered; and the Speaker ap- 
pointed Messrs. FARNSWORTH and STEVENS, 

‘The House divided ; and the tellers reported 
—ayes 85, noes 57, 

So the previous question was seconded. 

The question recurred on ordering the main 
question. 

. Mr. DELANO. Idemand the yeasand nays. 

The yeas and nays were ordered; and the 
question being taken, it was decided in the 
affirmative—yeas 84, nays 79, not voting 20; 
as follows: 

YEAS—Mesgsrs. Allison, Ames, Anderson, Banks, 
Baxter, Bidwell, Boutwell, Bromwell, Broomall, 
Chanler, Reader W. Clarke, Sidney Clarke, Cobb, 
Conkling, Cook, Defrees, Dixon, Driggs, Dumont, 
Eckley, “Besleston, Eldridge, Eliot, Grider, Grinnell, 
Aaron Harding, Abner C. Harding, Harris, Hart, 
Higby, Holmes, Hooper, Hotchkiss, Asahel W, Hub- 
bard, Demas Hubbard,’ Ingersoll, Julian, Kelley, 
Kelso, Kerr. William Lawrence, Le Blond, Loan, 
Lynch, Marston, McClurg, McCullough, Meindoe, 
Mercur, Morrill, Moulton, Niblack, O'Neill, Orth, 
Paine, Patterson, Perham, Pike, Price, John H. Rice, 
Ritter, Rogers, Rollins, Ross, Rousseau, Sawyer, 
Schenek, Seoficld, Shanklin, Shellabarger, Spalding, 
Stevens, Francis Thomas, John L. Thomas, Thornton, 
Trowbridge, Upson, Ward, Elihu B. Washburne, 
Welker, James F. Wilson, Stephen F. Wilson, Win- 
dom, and Woodbridge—84, 

NAYs—Messrs. Alley, Ancona, Delos R. Ashley, 
James M. Ashley, Baker, Baldwin, Barker, Beaman, 
Benjamin, Bergen, Bingham, Blaine, Blow, Boyer, 
Buckland, Bundy, Coffroth, Cullom, Darling, Davis, 
Dawes, Dawson, Delano, Deming, Dodge, Donnelly, 
Farnsworth, Ferry, Finck, Garfield, Glossbrenner, 
Goodyear, Griswold, Hayes, Henderson, Chester D. 
Hubbard, James R. Hubbell, Hulburd, James Hum- 
phrey, Jenckes, Kasson, Ketcham, Kuykendall, 

aflin, Latham, George V. Lawrence, Longyear, 
Marshall, McKee, Mcltuer, Miller, Moorhead, Mor- 
ris, Myers, Newell, Phelps, Plants, Radford, Samuel 
J. Randall, William H. Randall, Raymond,-Alexan- 
der lf. Rice, Sitgreaves, Smith, Stilwell, Strouse, 
Taber, Taylor, ‘Thayer, Trimblo, Burt Van Horn, 
Robert T. Van Horn, Warner, Henry D. Washburn, 
William B. Washburn, Whaley, Williams, Winfield, 
and Wright—79, 

NOT VOTING—Messrs. Brandegec, Culver, Deni- 
son, Farquhar, Hale, Hill, Hogan, John H. Hubbard, 
Edwin N. Hubbell, James M, Humphrey, Johnson, 
Jones, Marvin, Nicholson, Noell, Pomeroy, Sloan, 
Starr, Van Aernam, and Wentworth—20, 

So the main question was ordered. 

During the roll-call, 

Mr. STROUSE stated that his colleague, Mr. 
Denison, had been called away on account of 
sickness in his family. 

The result having been announced as above 
recorded, 

‘Lhe joint regolution was then ordered to be 
engrossed and read a third time. 
` Mr. LE BLOND and Mr. ELDRIDGE de- 
manded the yeas and nays on the passage of 
the joint resolution, 

Mr. RANDALL, of Pennsylvania. I call 
for the reading of the engrossed joint resolu- 
tion. . 

a SPEAKER. It is not on the Clerk’s 
table. 

Mr. HOOPER, of Massachusetts. I move 
the House adjourn, and upon that motion I 
call the yeas and nays. 

The yeas and nays were ordered. 

Mr. RANDALL, of Pennsylvania. I with- 
draw my call for the reading of the engrossed 
joint. resolution. 

Mr. HOOPER, of Massachusetts. Then I 
withdraw my motion to adjourn. 

Mr. FARNSWORTH. I desire to inquire 
of the Chairif it is in order to move to recom- 
mit this joint resolution with instructions to 
amend. . f 

The SPEAKER. That is not now in order 
pending the execution of the previous ques- 
tion. The previous question will not be ex- 
hausted until the jointresolution hasbeen read 
the third times- : eae 
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The joint resolution was then read the third 
time, as follows: 


A joint resolution proposing an amendment to the 
‘ Constitution of the United States, 

Bettresolvedby theSenateand House of Representatives 
of the United States of America in Congress assembled, 
(two thirds of both Houses coneurring,) That the fol- 
lowing article be proposed to the Legislatures of the 
several States, as an amendment to the Constitution 
of the United States, which, when ratified by three 
fourths of said Legislatures, shall be valid as part of 
the Constitution, namely: 

ARTICLE —. 

SEC. 1. No State shall make or enforce any law 
which shall abridge the privileges or immunities of 
citizens of the United States; nor shall any State 
deprive any person of life, liberty, or property with- 
out due process of law; nor deny to any person 
yong its jurisdiction the equal protection of the 
aws. 

SEC. 2, Representatives shall be apportioned among 
the several States which may be included within this 
Union according to their respective numbers, count- 
ing the whole number of persons in each State, ex- 
cluding Indians not taxed. But whenever in any 
State the elective franchise shall be denied to any 
portion of its male citizens not Jess than twenty-one 
years of age, or in any way abridged, except for par- 
ticipation in rebellion or other crime, the, basis of 
representation in such State shall be reduced in the 
proportion which the number of such male citizens 
shall bear to the whole number of male citizens not 
Jess than twenty-one years of age. | 

Seo. 3. Until the 4th day of July, in the year 1870, 
all persons who voluntarily adhered to the late insur- 
rection, giving it aid and comfort, shall be excluded 
from the right to vote for Representatives in Con- 
gress and for electors for President and Vice Presi- 
dent of the United States. 

Sec. 4. Neither tho United States nor any State 
shall assume or pay any debt or obligation already 
ineurred, or which may hereafter be incurred, in aid 
of insurrcetion or of war against the United States, 
or any claim for compensation for loss of involuntary 
service or labor. 

Suc. 5. The Congress shall have power to enforce, 
by appropriate legislation, the provisions of this 
article. : 

Mr. STEVENS. I call the previous ques- 
tion on the passage of the joint resolution. 

The previous question was seconded and the 
main question ordered. 

Mr. ELDRIDGE and Mr.LE BLOND called 
for the yeas and nays on the passage of the 
joint resolution. 


Mr. ASHLEY, of Ohio. Does not the Con- 


| stitution require that the vote upon the passage | 


of an amendment to the Constitution shall be 
taken by yeas aud nays? f 

TheSPHAKER. The Constitution requires 
that the vote shall be taken by yeas and nays 
upon the passage of a measure over a veto. 
But it only says that the passage of an amend- 
ment to the Constitution shall be by a two- 
thirds vote of each House of Congress, but 
does not say that the vote shall be by yeas 
and nays. 1 

The yeas and nays were ordered. , 

The question was taken; and it was decided 
in the affirmative — yeas 128, nays 37, not 
voting 19; as follows: 

YEAS — Messrs. Ailey, Allison, Ames, Anderson, 
Delos R. Ashley, James M, Ashley, Baker, Baldwin, 
Banks, Barker, Baxter, Beaman, Benjamin, Bidwell, 
Bingham, Blaine, Blow, Boutwell, Bromwell, Broom- 
all, Buckland, Bundy, Reader W. Clarke, Sidney 
Clarke, Cobb, Conkling, Cook, Cullom, Darling, Da- 
vis, Dawes, Defrees, Delano, Deming, Dixon, Dodge, 
Donnelly, Driggs, Dumont, Eckley, Eggleston, Eliot, 
Farnsworth, Ferry, Garfield, Grinnell, Griswold, Ab- 
ner C. Harding, Hart, Hayes, Henderson, Higby, 
Holmes, Hooper, Hotchkiss, Asahel W. Hubbard, 
Chester D. Hubbard, Demas Hubbard, James R. 
Hubbell, Hulburd, James Humphrey, Ingersoll, 
Jenckes, Julian, Kasson, Kelley, Kelso, Ketcham, 
Kuykendall, Laflin, George V. Lawrence, William 
Lawrence, Loan, Longyear, Lynch, Marston, Mc- 
Clurg, McIndoe, McKee, McRuer, Mercur, Miller, 
Moorhead, Morrill, Morris, Moulton, Myers, Newell, 
O'Neill, Orth, Paine, Patterson, Perhom, Pike, 
Plants, Price, William H. Randall, Raymond, Alex- 
ander H. Ricc, John H. Rice, Rollins, Sawyer, 
Schenck, Scofield, Shellabarger, Spalding, Stevens, 
Stilwell, Thayer, Francis Thomas, John L. Thomas, 
Van Aernam, Burt Van Horn, 


ison, Farquhar, Hale, Hill, Ho an, John H 


umphrey,John- | 


| meet on Monday next. I would: say. that 


So, two thirds voting.in the affirmative, the 
joint resolution was passed. 

When the name of Mr. Raymonp was called, 
his. response in the affirmative was received 
with applause on the floor and in the galleries. 

During the call of ‘the roll the following 
announcements were made: 

Mr. TAYLOR. J desire to announce that 
my colleague, Mr. James M. HUMPHREY, is 
paired with another colleague, Mr. POMEROY. 

Mr. DEMING. My colleagues, Mr. BRANDE- 
GEE and Mr. HUBBARD, are both absent. If 
they were present they would both vote for 
this joint resolution, 

Mr. ANCONA. My colleague, Mr. Joux- 
SON, is still detained from his seat by illness. 

Mr. RADFORD. My colleague, Mr. JONES, 
is absent on account of sickness; if he was 
here he would vote against this joint resolu- 
tion. 

The announcement of the vote, ad above 
recorded, was received with applause on. the 
floor and in the galleries. 

Mr. ELDRIDGE. Iriseto a question of 
order. I want to know if it is understood that 
the proceedings of this House are to be inter- 
rupted by those who come here and occupy 
the galleries. 

The SPEAKER. The gentleman from- 
Wisconsin [Mr. Euprtpce] makes the point 
of order that expressions of approbation or 
disapprobation from persons occupying the 
galleries are not in order. ‘I'he Chair sustains 
the point of order. Members upon the floor 
and spectators in the gallery will observe the 
rules of the House and maintain order, ` 

Mr. ELDRIDGE. I do not want our pros 
ceedings to be interrupted. by the ‘‘nigger- 
heads’? in the galleries. 
leries. ] f ; é 

Mr, STEVENS. | Is it in order for members 
on the floor to disturb those in the galleries? 
(Laughter. ] - i 

The SPEAKER. Members upon the foor 
should not insult the spectators in the galleries. 

Mr. STEVENS. I move to reconsider the 
vote by which tho joint resolution was passed ; 
and also move that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

WAGON ROADS IN TIE TERRITORIES. 
The SPEAKER laid before the House a 


communication from the Secretary of the In- 
terior, in reply to a resolution of the House 


of the 4th instant, in regard to certain wagòn; 


roads in the Territories. of Idaho, Montana, 
Dakota, and Nebraska; which was ordered to 
be printed, and referred to the Committee on 
Territories. : 
CLERKS IN THE NAVY DEPARTMENT. 


The SPEAKER also laid before the House 
a communication from: the Secretary of the 
Navy, in reply to a resolution of the House of 
the 7th instant, in regard to the number of 
clerks employed in that Department, in what 
army they served, &c.; which was laid on the 
table, and ordered to be printed. : 

INDIAN EXPENDITURES. 
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The SPEAKER also laid before the House.. 
a communication from the Secretary of the... 


Interior, in response to a resolution of the’ 


House of the 23d ultimo, relative. to expend: * 


itures in the Indian service; which : was or- 


dered to be printed, and referred to 
mittee on Indian Affairs. - ; 


COLORED CITIZENS OF CHICAGO. 


the Com- 


The SPEAKER also laid before the House 
an address to` the Congress‘ of the United: 


States from the colored citizens of Chicago, 
which was ordered to be printed.» : Ces 
Mr. ROSS moved tliat. the: address: be ‘re- 
ferred to the joint committee on reconstruc: 
tion. i : Te 
~ The motion was agreed to. 
ADJOURNMENT OVERS 


Mr. WASHBURNE, of Illinois... I mo 
that when the House: adjourn, to-day: it-be to: 


T move. 
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certainly would not make this motion if I 
thought that by sitting here to-morrow and 
next day we would facilitate the adjournment 
of this Congress one single day. But T know 
the situation of business in the Senate, and the 
situation of business in this House, and I am 
satisfied there is no necessity for us to. press 
matters as we have been doing. We have 
done a pretty good week’s work this week, 
and everybody is tired, and the Doorkeeper 
wants to-morrow and next day for the purpose 
of. cleaning up this Hall and putting down the 
matting for the summer. . 

Mr. ASHLEY, of Ohio. I desire to say: to 
the House that it is impossible that this work 
of fixing the Hall can be done inside of four 
days; and, therefore, there is no use in ad- 
journing. If we meet, the committees can be 
called, and we can make considerable progress 
with our business. 

The question was taken on agreeing to the 
motion of Mr. Wasnsurye, of Illinois, and 
there were—ayes 78, noes 68. 

Mr. FARNSWORTH called for the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 79, nays 68, not voting 
86; ‘as follows: 

YEAS--Messrs. Allison, Ancona, Anderson, Banks, 
Beaman, Bidwell, Blow, Boyer, Chanler, Cobb, Cof- 
froth, Conkling, Davis, Dawson, Delano, Deming, 
Dixon, Dodge, Donnelly, Eldridge, Finck, Garfield, 
Glossbrenner, Aaron Harding, Abner C., Harding, 
Harris, Hart, Hayes, Henderson, Holmes, Hotchkiss, 
Chester D. Hubbard, Demas Hubbard, Hulburd, 
«Kasson, Kerr, Kuykendall Latham, Le Blond, Long- 
yen Marshall, Marston, McCullongh, McRuer, 

oorhead, Morrill, Moulton, Niblack, Paine, Phelps, 
Pike, Radford, Samuel J. Randall, Raymond J ohn iÈ 


Upson, 
Wil- 


So the motion was agreed to. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
passed, without amendment, a bill (H. R. No. 
567) entitled ‘An act to amend an act to 
establish the grade of vice admiral in the 
United States Navy.” 

The message also announced that the Senate 

_-had-passed House bills of the following titles 
with amendments, in which the concurrence 
of the House was requested : 

An act (H. R. No. 397) to authorize the 
ee T eee pieces; and 

n act (H. R. No. 511) imposi 
live animals, nee 
LEAVE OF ABSENCE. 


Mr. SMITH asked leave of absence for Mr. 
Vax Hory, of Missouri, for three days. 

Leave was granted. i 

Mr. McCULLOUGH asked leave of ab- 
sence for Mr. Harnis for one. week. 

Leave was granted. ; 

Mr. BINGHAM asked leave of absence for 
Mr. SHELLABARGER for ten days. 

Leave was granted. 

Mr. RICE, of Maine, asked indefinite leave 
of absence for Mr. HOLBROOK. BES 

Leave was granted. > i 


f 


|| time, 
Vy Land 


the Speaker’s table, read a fi 


Mr. ROSS asked leave of absence for Mr. 
THORNTON for one week. 
Leave was granted. 


TAXES ON IMPORTED SPIRITS. 


Mr. DARLING, by unanimous consent, in- 
troduced a bill to refund certain taxes upon 
imported spirits; which was read a first and 
second time, and referred to the Committee 
of Ways and Means. 


DUTY ON LIVE ANIMALS. 


On motion of Mr. MORRILL, the House, by 
unanimous consent, proceeded to the consid- 
eration of Senate amendment to the bill (H. 
R. No. 511) entitled “‘ An act imposing a duty 
on live animals.” 

The amendment of the Senate was read, as 
follows: , 

Add atthe end of the bill the following: 

Provided, That any such animals now bona fide 
owned by resident citizens of the United States, and 
now in any of the Provinces of British America, may 
be imported into the United States free of duty until 
the expiration of ten days next after the passage of 
this act. 

The amendment was concurred in. 

Mr. MORRILL moved to reconsider the 
vote by which the amendment was concurred 
in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


TELEGRAPHIC LINES. 


Mr. SPALDING, by unanimous consent, 
introduced a bill to aid in the construction of 
telegraphic lines, and to secure to the Govern- 
ment the use of the same for postal, military, 
and other purposes; which was read a first 
and second time, and referred to the Commit- 
tee on the Post Office and Post Roads. 


TAX ON TOBACCO AND CIGARS. 


Mr. SCHENCK. I ask unanimous consent 
to present at this time an amendment to the 
tax bill, relating to tobacco and cigars. I de- 
sire that it may be printed, and referred to the 
Committee of the Whole on the state of the 
Union, so that it can be taken up in connec- 
tion with the bill. 

The SPEAKER. If there be no objection, 
it will be so ordered. 

There was no objection. 


EMPEROR OF RUSSIA. 


Mr. BANKS. I move that, by unanimous 
consent, the Senate amendments to the joint 
resolution (H. R. No. 188) relative to the 
attempted assassination of the Emperor of 
Russia be taken from the Speaker’s table 
and considered at this time. 

There was no objection ; and the amendments 
of the Senate were read, as follows: 


In line five strike out the word “their.” 

Add the following as a new section: 7 

Src. 2. And beit further resolved, That the President 
of the United States be requested to forward a copy 
of this resolution to the Emperor of Russia. 


The amendments were concurred in. 
AMENDMENT OF PENSION LAWS. 


Mr. BOYER, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Invalid Pensions 
be, and are hereby, requested to inquireinto the expe- 
diency of so amending the pension laws as to place 
dependent fathers on the same footing with depend- 
ent mothers, 


IRRIGATION AND CANAL COMPANY. 

* Mr. HIGBY. Iask unanimous consent to 
introduce a bill granting right of way and mak- 
ing a grant of land to the Sierra Nevada and 
Contra Costa Irrigation and Canal Company, 
in the State of California. 

Mr. WRIGHT. I object. 


LAND-GRANT RAILROAD IN OREGON. 


On motion of Mr. HENDERSON, Senate 
bill No. 99, entitled “‘ An act granting land to 
the State of Oregon to aid in the construction 
of a military road from Albany, Oregon, to the 
eastern boundary of said State,’ was taken from 
first’ and second 

ttes on Public 


eferred to the Co. 


Lands. 


ADJOURNMENT OVER—-AGAIN. 
Mr FARNSWORTH. Task that by unan- 


imous consent it he understood that no busi- 
ness shall be transacted in the House next 
Monday, but that immediately on mecting we 
shall adjourn. To-morrow and Saturday, with 
Monday, will not more than give the Door- 
keeper sufficient time to put the matting upon 
the floor of the House and complete the other 
arrangements for the summer occupancy of 
the Hall. We have agreed to adjourn till 
Monday, and unless we now allow suaflicient 
time for having this job thoroughly done, we 
shall very soon have another adjournment of 
two or three days. I trust there will be no 
objection to my proposition. 

Mr. MILLER. I object. 

The SPEAKER. An adjournment of this 
House under the Constitution cannot be for 
more than three days except with the concur- 
rence of the Senate. The Speaker will there- 
fore be obliged to take the chair at twelve . 
o’clock next Monday ; but if there should be 
no quorum in attendance those present can of 
course adjourn until the next day. 


J.B. WALKER AND OTHERS. 


On motion of Mr. HOOPER, of Massachu- 
setts, by unanimous consent, the Committee 
on Banking and Currency was discharged from 
the further consideration of the petition of J. 
B. Walker, and others, officers of the New 
Hampshire Savings Bank, in Concord, New 
Hampshire; and the same was referred to the 
Committee of Ways and Means. 


CLAIMS AGAINST VENEZUELA, 


Mr. DRIGGS. A resolution which I offered 
the other day contained an error, being ad- 
dressed to the Secretary of State, instead of 
the President. I ask unanimous consent to 
offer the following resolution for the purpose 
of correcting that error: 

Resolved, That the President of the United States 
be respectfully requested, if not incompatible with 
the public interest, to cause to be furnished to this 
House a list of the claims of citizens of the United 
States now pending in the United States legation at 
Caracas, against the United States of Venezuela, 
with a brief indication of the causes of complaint 
and the reasons why payments have not been enforced 
during a long series of years, and what measures are 
necessary to bring these long-deferred claims to a 
speedy settlement. 


There being no objection, the resolution was 
considered and agreed to. 


RESOLUTIONS OF CALIFORNIA LEGISLATURE, 


Mr. McRUER, by unanimous consent, pre- 
sented resolutions of the Legislature of Cali- 
fornia indorsing the action of the delegation in 
Congress from that State in voting for the pas- 
sage of the bill known as the Freedmen’s 
Bureau bill; which were laid on the table, and 
ordered to be printed. 


COMMISSIONER OF PUBLIC BUILDINGS. 


Mr. LAWRENCE, of Ohio, by unanimous 

consent, submitted the following resolution ; 
which was read, considered, and agreed to: 
_ Resolved, That the Commissioner of Public Build- 
ings be directed to report to this House the number 
of clerks and employés in his official service, with 
the States from which they were appointed, and 
what were their occupations previous to their ap- 
pointment, with the number who were in the Union 
Amy, and the names, number, and residences of 
such, if any, as have been in the rebel army, and by 
whom those of the latter class were recommended for 
appointment. 


CLAIMS AGAINST THE UNITED STATES. 


Mr. WILLIAMS, by unanimous consent, 
introduced a bill to authorize the employment 
of additional counsel in cases of claims depend- 
ing against the Government of the United 
States; which was read a first and second time, 
and referred to the Committee on the Judiciary. 


WASHINGTON CANAL. 


Mr. INGERSOLL. I desire to call the 
attention of the House to a matter affecting 
the sanitary condition of this city. 

It is understood that workmen, under the 
direction of the city authorities, have com- 
menced removing the deposit. and sediment 
from the Washington canal, throwing this ofen- 
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of Columbia, who, having examined the ques- 
“tion, deem it very injudicious and unsafe for 
the city authorities to allow such work to be 
done. Under the direction of the committee, 
I have prepared a joint resolution having in 
view the stopping of that work. J ask unani- 
mous consent to report that joint resolution for 
consideration at the present time. 
Mr. ALLEY. I object. E 
Mr. INGERSOLL. The gentlemon ought 
to hear the resolution read before he objects. 
Mr. WASHBURNE, of Illinois. I move 
that the House adjourn. 
The motion was agreed to; and thereupon 
(at forty minutes past four o'clock p. m.) the 
House adjourned, 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
‘the rule and referred to thoappropriate committees: 

By Mr. BANKS: The petition of Richard Mason, 
Augnstus Brises, James H. Davis, George W. Lester, 
and 100-others, citizens of the United States, against 
the passage of the second section of the constitu- 
tional amendment now pending, and for alaw grant- 
ing equal political rights to all citizens without 
regard to race or color. , 

By Mr. J. HUMPHREY: The petition of William 
W. Gardener, and others, glass-blowers, in relation 
to revenuc taxation. Ms 3 

By Mr, HULBURD: The petitions of sundry citi- 
zeus of the counties of St, Lawrence, Franklin, and 
Jefferson, New York, asking an ad valorem duty and 
an increase of duty on imported flax. 

Also, a remonstrance of sundry citizens of Oncida 
county, New York, against.the bill to rcorganizo tho 
Federal judiciary, a 

By Mr. HUBBARD, of New York: The petition of 
2 citizens of the county of Chenango, New York, ask- 
ing that a duty of ten cents per pound and ten percent. 
ad valorem-ho levied on all unwashed foreign wools 
competing with American wools, the value whereof 
at the last port of export, including charges in such 
port, shall be thirty-two cents or less per pound, and 
that a duty of twelve cents per pound and ton per 
cent. ad valorem be levied on all like wools, the value 
whercof, including charges in port, shall exceed thir- 
ty-two cents per pound; and that the above rates of 
duties be doubled on washed wools and trebled on 
scoured wools. _ i 
. Also, the petition of citizens of the town of Oxford, 
in the county of Chenango, New York, for a daily 
mail route from Unadilla, in the county of Otsego, to 
that place. A p 

By Mr. McINDOE: The petition of R. 0. Harris, 
and 57 others, praying that mail route No. 13122, in 
Adams county, Wisconsin, be altered and extended. 

Also, a petition for tho establishing of a mail 
route from Friendship, in Adams county, Wisconsin, 

y Arcade, to Barnum, in said county. 

By Mr. RICE of Maine: The petitition of Dr. B. F. 
Sanger, and others, physicians of Penobscot county, 
Maino, for exemption of certain medicines from im- 
port duties. AA — 

By Mr. RADFORD: The petition of citizens of 
New York, for the regulation of inter-State insur- 


ances. 

By Mr. WARD: The petition of numerous citizens 
of Heune, in Alleghany county, New York, in favor 
of increasing the tariff on wool. 


IN SENATE. 
Fripay, May 11, 1866. 
Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 
approved. ; 
PETITIONS AND MEMORIALS. 


Mr. GRIMES presented concurrent resoln- 
tions of the Legislature of Iowa, in favor of the 
establishment ofa Bureau of Education; which 
were ordered to lie on the table, and be printed. 

Mr. GRIMES. I present the petition of C. 
W. Walker, and a large number of other citi- 
zens of Macgregor, in the State of Iowa, who 
pray that Congress will frame and pass a gen- 
eral law regulating the bridging of the upper 
Mississippi river, making provision therein that: 
neither railroad nor water traffic be impeded 
or impaired. I present also another and simi- 
lar petition from citizens of the same place, 
containing the same prayer. Imovethatthese 
petitions be referred to the Committee on Post 
Offices and Post Roads. 

The motion was agreed to. 

Mr. MORGAN presented a memorial of the 
Long Island Historical Society, in relation to 
the unburied remains of soldiers on the battle- 
field of Shiloh; which was referred to the Com- 
mittee on Military Affairs and the Militia. 


Mr. DOOLITTLE presented a memorial of 


against the proposed tax on cotton ; which was 
referred to the Committee on Finance. 


REPORTS OF COMMITTEES. 


Mr. HOWE, from the Committee on Claims, 
to whom was referred a joint resolution (H. R. 
No. 103) to refer the petition of Benjamin Hol- 
liday to the Court of Claims, reported it with 
an amendment. 

Mr. DAVIS, from the Committee on Claims, 
to whom was referred the petition of Mrs. M. 
J. Walker, praying for compensation for prop- 
erty taken and used by the United Stes 
forces at Vicksburg, Mississippi, in 1863 and 
1864, reported adversely thereon. 

He also, fromthe same committce, to whom 
was referred the petition of Augustus Hub- 
bell, late captainand commissary of subsistence 
United States volunteers, praying that he may 


be allowed, inthe settlement of his accounts, a | 
certain amount of money which he alleges to | 


have been stolen from him on the 17th of July, 
1865, reported adversely thereon. 

Mr. HENDERSON, from the Committee 
on Claims, to whom was referred the petition 
of Henry Roy de La Reintrie, praying that 
compensation be allowed him for effective and 
valuable services rendered to the Government 
of the United States in California in exposing 
fraudulent land claims against the Government, 
submitted an adverse report thereon; which 
was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Benjamin Tilley, 
praying for compensation for land in the city 
of Washington occupied by the Government as 
a part of the site on which Camp [’ry is situated, 
submitted an adverse report thereon; which 
was ordered to be printed. 


BILL RECOMMITTED. 


On motion of Mr. LANE, of Kansas, the 
bill (S. No. 119) granting lands to the Leaven- 
worth, Lawrence, and Fort Gibson Railroad 
Company to aid in extending their railroad and 
telegraph line from the southern boundary of 
Kansas to the northern boundary of Texas, in 
the direction of Galveston bay, was recom- 
mitted to the Committee on Public Lands, 

DEBATES OF THE SENATE. 

Mr. CONNESS. I offer the following res- 
olution: 

Resolved, That the Committee on Printing be di- 
rected to inquire into the necessity of more correct 
reports of the debates of the Senate, and to report n 
remedy for the practice of changing and suppressing 


words spoken in debate in tho Senate and substitut- 
ing therefor matter not spoken. 


I do not ask for the present consideration of 
the resolution, and I will not occupy the time 
of the Senate with it now, because when the 
resolution is considered I desire to submit some 
remarks in connection with it and in explana- 
tion of it. I am willing, therefore, that the 
resolution shall lie over for the present. 

The PRESIDENT pro tempore. It will lie 
over under the rules. 

ADJOURNMENT TO MONDAY. 


On motion of Mr. ANTHONY, it was 


Ordered, That when the Sonate adjourn to-day-it | 


be to meet on Monday next. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. Luoyp, its Chief Clerk, announced 
that the House of Representatives had agreed 
to the amendments of the Senate to the joint 
resolution (H. R. No. 188) relative to the 
attempted assassination of the Emperor of 
Russia, and to the amendment of the Senate 
to the bill (H. R. No. 511) imposing a duty on 
live animals. 


PAY DEPARTMENT OF TIIE NAVY. 


Mr. GRIMES. I move that the Senate pro- 
ceed to the consideration of the House joint 
resolution No. 130. It is a small matter, and 
will not require the consumption of time. 

The motion was agreed to; and the joint 
resolution (H. R. No. 130) to carry into im- 
mediate effect the bill to provide for the better 


organization of the pay department of the Navy 
was considered as in Committee of the Whole. 
For the purpose of carrying out the provisions 
of an act to provide for the better organiza 
tion of the pay department of the Navy, with 
the least’ delay possible, the joint resolution 
authorizes the President of the United States 
to waive*the examination of such’ officers in 
the pay department of the Navy as are on duty 
abroad, and cannot at present be examined ‘ag 
required by law ; but such examinations as are 
required by law are to be made as soon-as 
practicable after the return of the officers ‘to 
the United States, and no officer found to be 
disqualified is to receive the promotion con- 
templated in the act herein referred to. 

The Committee on Naval Affairs reported 
the joint resolution with an amendment, to add 
as an additional section the following: 

Sec. 2. And be it further resolved, That tho Seere- 
tary of the Navy be, and he is hereby, authorized to 
retain or to appoint, under existing laws and regu- 
lations, such volunteer officers in the Navy as the 
exigencies of the service may require until their 


places can be supplied by graduates from the Naval 
Academy, 


Mr. CONNESS. As Tunderstand that amend- 
ment, it proposes simply to put the volunteer 
officers, who have now had years of experience, 
in the service temporarily out of the Navy as 
soon as their places can be supplied by grad- 
uates of the Naval Academy. lt does notstrike 
me as a very wise thing to be done, and I should 
like to hear from the honorable chairman of 
the Naval Committee his views on the wisdom 
of the amendment proposed. It will be remem- 
bered that the officers of the volunteer Navy 
had experience as seamen in the mercantile 
marine before they entered that branch of the 
naval service; and it appears to me that when 
experienced officers, many of whom have ren- 
dered efficient and valuable service during the 
war, are transferredinto the Navy there should 
be a provision for their remaining there. Ido 
not know why they should give place to grad- 
uates from the Naval Academy. I should like 
to hear from the chairman on the subject, ` 


Mr. GRIMES. I think the Senator frém 
California misapprehends the scope of this 
proposition. ede laws passed in 1861, 1862, 
and 1868, the Secretary of the Navy was author- 
ized to appoint certain persons, such as might 
pass the board of examination, to certain grades 
in the volunteer service of the Navy; but there 
was a provision in the law declaring that they 
should cease to be officers of the United States 
whenever the rebellion ended. These officers 
are now scattered all over the world in various 
squadrons, and itis simply proposed to enact 
a law so that if the President of the United 
States should sec fit to-morrow to issue aproc- 
lamation declaring that the rebellion has eri- 
tirely ceased, from that moment these ‘officers 
shall not cease to be, but shall continue in the 
service and draw their pay and perform their 
duty to the Government. 

The question as to whether the volunteer 
officers shall be retained in the permanent 
Navy is not embraced in this joint resolution, 
but is embraced in another proposition which 
is under consideration in the Committee on 
Naval Affairs. This section simply vetains 
these officers for the present, until there shall 
be subsequent legislation hy Congress. That 
is the purport and scope of it. It was drawn 
in the Navy Department by gentlemen who 
entertain the same views in regard to the adop- 
tion of the volunteer officers into the Navy that 
the Senator from California entertains, as I 
understand from what he has said. ; 

The amendment was agreed to. 


Mr. GRIMES. I offer as an additional see 
tion the following: 


And be it further resolved, That naval constructers 
shall hereafter be held to be staff officers.in the Navy, 
and entitled to all the rights and privileges and sub- 
ject to all the liabilities and duties of such. 


The amendment was agreed to. 

-The joint resolation -was reported to the 
Senate as amended, and the amendments 
were concurred'in. It was ordered that the 
| amendments ‘be engrossed, and the bill be 
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read a third time. The bill was read the third 
time, and passed; and its title was amended 
by adding “and for other purposes.” 


PENSION BUSINESS. 


Mr. LANE, of Indiana. I ask that the fol- 
lowing order may be entered: 
Ordered, That Friday next, after the expiration of 


the morning hour, be set apart for the consideration 
of bills and reports from the Committce on Pensions. 
There is, perhaps, eneugh business of this 
kind to occupy an hour ortwo. Itisimportant 
that we should dispose of it, and I propose to 
take next Friday for that purpose. 
The order was agreed to. 


J. W. GORDON. 


Mr. ANTHONY. I move that the Senate 
roceed to the consideration of Senate bill 
No. 127. , 

The motion was agreed to; and the bill (S. 
No. 127) for the relief of Jonathan W. Gordon, 
late major in the eleventh regiment of infantry, 
was read the second time, and considered as in 
Committee of the Whole. It proposes to direct 
the Secretary of the Treasury, in settling the 
accounts of J. W. Gordon, late major in the 
eleventh regiment of infantry, to allow him a 
credit of $600 on account of bounties paid en- 
listed men in accordance with the provisions 
of the act of July, 1862, but before that act went 
into effect. i 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


ASIATIC CHOLERA. © 


Mr. CHANDLER. I now move to take up 
House joint resolution No. 116, to prevent the 
introduction of cholera into the ports of the 
United States. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the joint resolution, the ques- 
tion being on the amendment proposed yes- 
terday by Mr. Epmuxps to the amendment 
reported by the Committee on Commerce. 

Mr. CONNESS. I ask the consent of the 
honorable Senator from Michigan to let this 
subject lie over for a little while, that we may 
call up a bill concerning the Pacifie coast 
which will not occupy a very long time. 

Mr. CHANDLER. Will it lead to debate? 

Mr. CONNESS. I think not atall. ‘This 
subject of the cholera is a pretty dangerous 
one, and has proven to be a tedious one in 
this body, and we should like to be relieved 
from it a little while this morning with the 
Senator's permission. 

Mr. CHANDLER. I hardly think the res- 
olution will lead to any further debate. I 
desire simply to ask that the letter which I 
hold in my hand may be read. 

Mr. CONNESS. If the Senator will not 


consent to my request, of course I shall not |] 


persist in it. 

Mr. CHANDLER. I think this resolution 
will be disposed of sooner perhaps than the 
Senator’s bill can be passed. I think there 
will be no further discussion upon it. I am 
perfectly willing to adopt the amendment of 
the Senator from Vermont and dispose of the 
question in that way. I have no feeling on 
the subject, but I ask in justice to the physi- 
cians and surgeons who were before the Com- 
mittee on Commerce that the letter which I 
hold in my hand and now send to the desk 
may be read. 

The Secretary read the following letter: 

Wasuineron, D. C., May 11, 1866. 


Drar Siz: I have had inserted in the National In- 
telligencer of this morning a notice correcting a mis- 
apprehension that seems to prevail to some extent 
that the medical committee on “cholera and quar- 
antine,” of which I am chairman, was delegated 
by the American Medical Association, : When be- 
fore the Committee on Commerce I stated that our 
committee was appointed at a:meeting of medical 


men at Baltimore on the 4th instant, assembled on g | 


call numerously signed by physicians from ev 

part of the United States to petition the Goverment 
to adopt a general uniform system of quarantine at 
all our. ports, and the “memorial” presented by 
Hon. Mr. Morgan, which was adopted at said meet- 
ing, was headed “memorial of physicians,” and no 
mention was made of the national convention ex- 


cept that I stated verbally that those who signed the 
call of the meeting were members of that body. 

It is true that the subject of quarantine and cholera 
was brought before the convention, and a ‘plan of 
quarantine” submitted by Dr. Marsden, of Quebec, 
and discussed at-some length, when the whole mat- 
tér was postponed till near the close of the session, 
when. it was laid on the table by a vote of 68 to 60, 
only a little more than one third of the members be- 
ing present. The question was not decided on theissue 
of contagion or.non-contagion, portabilijy or non- 
portability, quarantine or no quarantine, but on the 
expediency of petitioning Congress on the subject. A 
very general feeling prevailed in the convention that 
the medical profession ought not to proffer their ad- 
vice, and thrust their opinions upon the Government, 
but wait until their apinions were asked. With this 

iction many who believed inthe infectious and 
portable character of cholera moved to lay the mate 
ter on the table, especially as at the late hour it was 
brought up there was no opportunity for a full dis- 
cussion. In consequence many of those who were 
not satisfied with this disposal of the matter signed 
the call for the aforesaid meeting, who adopted the 
“ memorial” which has been presented to the Senate. 

CHARLES A. LEE, M. D., 

Ton. Mr. CHANDLER. Chairman of Committee. 

Mr. SUMNER. When the Senator from 
Vermont [Mr. Epmuwnps] rose yesterday, it 
may be remembered that I at the same time 
tried to catch the eye of the Chair. I had 
intended to say something very much in the 
sense in which he spoke. I should not have 
said it so well, and I was not prepared with 
the authority which he had in his hand, though 
I had intended to allude to it. 

I should not say anything now but for the 
remarks of my friend from New York [Mr. 
Harris] who seemed so much at a loss where 
to find the power which it is now proposed to 
exercise. He was so much at a loss that be 
went beyond those bounds which he usually 
prescribes for himself in this Chamber, and 
indulged in an unwonted levity. Not content 
with showing, as he supposed, that the power 
did not exist where it was said to exist, he 
asked, with a humorous. face, whether it was 
not found under the clause to guaranty a repub- 
lican form of government. Lam very glad to 


find that my excellent friend is disposed to. 


look to that clause of the Constitution. It is 
a clause that has been very much neglected, 
but to my mind it is one of the-most potent in 
the whole Constitution, full of beneficent power 
that it would be well if this Government now, 
at this crisis of its history, were disposed to 
exercise. In this clause are waters of healing 
for our distressed country. Follow this clause 
in its natural and obvious requirements, and 


you will have security, peace, and liberty under | 


the safeguard of that Great Guarantee, the 
Equal Rights of all. 


at I must remind my excellent friend that į 


there is no occasion at this time for any resort 
to this ‘transcendent source of power. The 
power from which this resolntion is derived is 
obvious. My friend interrupts me to say that 
it is the war power. I say it is obvious, and 
I will show him in a moment that it is not the 
war power. It is a power that has been exer- 
cised constantly, from the beginning of our 
history, with regard to which there can be no 
question ; because it is embodied in one of the 
clearest texts of the Constitution; because it 
has been expounded by a series of decisions 
from our Supreme Court, which are among the 
most authoritative in our history. 
power toregulate commerce. My friend smiles; 
but he must not smile at the Constitution of 
his country. ` That reads as follows: ý 

“ Congress shall have power to regulate commerce 
with foreign nations and among the several States.” 

By this resolution it is proposed to regulate 
commerce with foreign nations. Have not all 
the regulations with regard to passengers been 
under this power? Have they not all been the 
regulation of commerce with foreign nations? 
Can there be any doubt on the question? Is 
it not as plain as language can make it? Why, 
sir, ever since I have been in Congress we have 
had annual bills for the regulation of passen- 
gers coming into our ports—bills of different 
degrees of stringency, laying one penalty here, 
and another penalty there, all-in the execution 
of ‘this unquestionable power. 

Mr. GRIMES. Will the Senator allow me 
to ask him a question? - 


i 


It is the | 


| ions of our country. 


Mr. SUMNER. Certainly. 

Mr. GRIMES. Will the Senator be. kind 
enough to look at the second clause of the 
amended proposition, where it says: 

That he— nar 

That is the Secretary of War— 
shall also enforce the establishment of sanitary 
cordons to prevent the spread of said disease from 
infected districts adjacent to or within the limits of 
the United States? 

Not confining it to the lines between the 
States, but giving him authority to establish 
cordons within the jurisdiction of a State. I 
should like to know where the Constitution 
authorizes such a thing as that. 

Mr. SUMNER. Iam obliged to my friend 
even for interrupting me to call attention to 
that section, though he will pardon me if I do 
not answer him at this moment, but do so when 
I come to that part of the resolution. 

Mr. GRIMES. Any time will do, so that 
ave get it. l 7 

Mr. SUMNER, You willhaveitall. Iam 
dwelling now on the question of the power 
derived from the positive text of the Constitu- 
tion to regulate commerce with foreign nations. 
I say that in the execution of that power we 
have undertaken to apply all manner of restric- 
tions and regulations to the transportation of 
passengers. We have gone so far as to provide 
for the quantity of water that shall be on board 
each ship in proportion to every passenger. 
We have subjected every ship to regulations 
while at sea, and again to other regulations 
after arriving in port. The exercise of the 
power has by practice been placed absolutely 
beyond question. Then, as Ihave already said, 
it is intrenched in the very best judicial decis- 
I submit that no person 
can raise a question with regard to it. 

Mr. MORRILL. Will the Senator allow me 
to ask him a question? 

Mr. SUMNER. Certainly. - 

Mr. MORRILL, About the question of 
regulating the importation of passengers from 
foreign countries nobody raises a question or. 
a doubt. This is a question of quarantine, in 
its character police. Is there any precedent 
in the history of the United States where that 
power bas been exercised by the general Gov- 
ernment? ` 

Mr. SUMNER. Iam very glad the Senator 
presses that question. I meet it. Does the 
Senator mean to suggest that the same power 
that can reach to the sea, and determine even 


! the quantity of water that shall be in the hold 


for each passenger cannot apply the minutest 
possible regulation when that same ship atleast 
arrives in the harbor? , 

Mr. MORRILL. Will my friend allow me 
to answer him right there ? 

Mr. SUMNER. Certainly. 

Mr. MORRILL. I maintain that when the 
passenger is landed and comes within the limits 
and jurisdiction of the State and within its 
police power, the commercial power of the 
Government ceases atthat point, and the treat- 
ment of the passenger thereafter is within the 
police power of the State exclusively. 

Mr. SUMNER. I think the Senator goes 
beyond the. decision of the Supreme Court. 
He overrules that decision. 

Mr. MORRILL. I am precisely on a line 
with the license cases, in which the principle 
was applied to the importation of liquors, in 
which the court settled that until they were 
landed the Government of the United States 
had exclusive jurisdiction, but when they were 
landed and were undertaken to be distributed 
the police power of the State intervened and 
became exclusive. 

Mr. SUMNER. Ata certain stage I admit 
that the police power of the State may inter- . 
vene, but I do nevertheless insist as beyond 
question that the power of the United States 
is complete over every passenger vessel when 
it arrives in the harbor, so that it may be sub- 
jected to any regulations in the discretion of 
Congress for the public good with reference to 
passengers. Of course this is discretion to he 
exercised wisely. for: the public good, to. the 
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end that the public health may not suffer. 
Strange if the national Government, which 
is our guardian against foreign foes, may not 
protect us against this fearful enemy. 

Mr. MORRILL. I do not deny that; I 
agree to that——- 

Mr. SUMNER. Very well. , 

Mr. MORRILL. Now, my query is, can 
the power of commerce, that power which 
regulates the passengers on their passage to 
this country, follow thé passengers entirely 
into the States and overrule the internal police 
of the States? That is the question. 

Mr. SUMNER. Now the Senator puts à 
question which runs into the question already 
propounded by the Senator from Iowa, and to 
which Iam coming in due course of time. J 
have not quite arrived at it. I was illustrating 
the power that the General Government would 
have in the harbor; and now let me give an- 
other illustration, which is familiar to my hon- 
orable friend; it is with reference to goods 
which arrive. Inced not remind the Senator 
from Maine that when goods have arrived sub- 
ject to duties the custom-house exercises its 
control according to the prescription of law, 
not only while those goods are water-borne, but 
after they have been landed, and if they have 
been landed in violation of the law, it pursues 
those goods even into the interior. 

Mr. CHANDLER. Tothe Rocky mountains. 

Mr. SUMNER. A Senator behind me says 
even to the Rocky mountains. It is enough 
` to say that it pursues those goods into the 
interior. In short, the Constitution of the 
United States was not so absurd, nor have our 
courts been so absurd in its interpretation, 
as to recognize a power in the custom-house 
merely at the door of the granite structure, 
and to require that it shall stop there. No, 
sir, the power must be made effective. We 
have practically made it effective with refer- 
ence to goods. We have also, to a certain 
extent, made it effective through decisions of 
the Supreme Court with reference to passen- 
gers. {Ít now remains that we should carry it 
one stage further, and for the public good, and 
to secure the public health, which is a great 
part of the public good, to insist that this same 
power shall be applicable, just as we have 
already insisted that it is applicable, to the 

ursuit of goods. I cannot myself see the dif- 
ference between the two cases. It seems to 
me that the power over goods imported at our 
custom-house under the acts of Congress, the 
power over passengers introduced into this 
country under acts of Congress, are both de- 
rived from the same source, and you can find 
no limitation for one and no expansion for one 
which is not equally applicable to the other. 
I insist, therefore, that on this simple text, 
the power to regulate commerce with foreign 
nations, you find ample power for this action. 
You must annul this text, or at least limit it 
by construction and dwarf its fair proportions, 
or the power of Congress to provide against 
cholera is perfect. 

But Senators call my attention to the second 
clause of the resolution, which is as follows: 

That he shall also enforce the establishmont of 
sanitary cordons to prevent the spread of said disease 
from. infected districts adjacent to or within the limits 
of the United States. 

To my mind this clause may be treated under 
two different heads: first, it may be regarded 
as ancillary from the nature of the case to the 
power which is derived under the clause to 
regulate commerce with foreign nations. From 
the nature of the case, if you have the power 
to shut out cholera from the ports, you must 
be intrusted wiih an associate power to follow 
this same enemy even into the interior, pre- 
cisely as you follow goods that have escaped 
the exercise of your power in the ports. Iam 
willing, therefore, to put it even on the first 
clause of this constitutional provision, calling 
it simply ancillary. But I do not stop there, 
for annexed to the first clause are the words, 
“and among the several States.” Congress has 
power to regulate commerce among the several 
States. Now, sir, assuming that commerce is, 


i 


as it has been described or defined by our | 


Supreme Court, intercourse among men, em- 
bracing the transportation not only of goods 
but of passengers, and applicable to everything 
that comes under the comprehensive term 
intercourse, giving to it that expansive defi- 
nition which | think you will find in some of 
the decisions of the Supreme Court, I ask you 
if you do not find under that second clause 
ample power also to regulate this matter. 
Congress has power to regulate commerce, 
communication, intercourse, transportation of 
freight and transportation of passengers among 
the several States. To make that effective, 
you must concede to it a power such as is 
described in the clause to which the Senator 
from Iowa has directed my attention: 

Ife shall also enforce the establishment of sanitary 
cordons to prevent the spread of said disease from 
infected districts adjacent to or within the limits of 
the United States. 

There is no reference here to State lines, and 
why? From the necessity of the case. The 
disease itself does not recognize State lines. 
The authority which goes forth to meet the 
disease must be at least on an equality with 
the disease, and can recognize no State lines. 
How vain to set up State rights as an imped- 
iment to this beneficent power. 

I therefore conclude that the power over this 
subject is plenary, whether you look at the first 
clause of the Constitution to which I have 
called attention relating to foreign commerce, 
or the second clause relating to commerce 
among the States. It is full, it is complete. 
Hence I put aside the constitutional objection, 
whether urged seriously or in levity, as it was 
oerhaps by my excellent friend from New 

ork; I put it aside as absolutely out of the 
question and irrelevant. Congress has ample 
power over this whole question; and, sir, per- 
mit me to ask if it had not ample power over 
this whole questidn, where should we be as a 
Government atthis time? Can we confess that 
a great Government of the world must fold its 
arms and see a foreign enemy, for such it is, 
crossing the sea and invading our shores and 
we unable to go forth to meet it? I do not 
believe that this transcendent Republic is thus 
imbecile. I believe that under the text of the 
Constitution, as well as from the nature of the 
case, it has ample powers to meet the enemy 
in the simple text of the Constitution regulat- 
ing commeree. To my own mind the case 
seems too clear for argument. 

And this brings me, sir, to the proposed 
amendment of the Senator from Vermont. He 
moves to strike out the clause to which I called 
attention myself the other day and to substi- 
tute certain words creating a commission. 
objected to this clause the other day; {will 
read it now: 


That it shall be the duty ofthe Secretary of War, 
with the codperation of the Secretary of the Navy 
and the Seerctary of the Treasury, whose concurrent 
action shall be directed by the Commander-in-Chief 
ofthe Army and Navy, to adopt an efficient and uni- 
form system of quarantine against the introduction 
into this country of the Asiatie cholera. 


I objected, it may be remembered, to this 
clause as placing this bill under the patronage 
of the war power. I did not think it needed 


that patronage, though I was willing to admit | 


that it might need sometimes the exercise of 
the war authority; but [did not think that it 
needed-to be derived from the war power. It 
was not from the nature of the case an exer- 
cise of this power, butit was clearly derived from 
the power over the commerce of the country ; 
and I regretted, therefore, that the framers of 


i the bill had seemed to put the war power in 


the forefront. Now, the Senator from Ver- 
mont meets that suggestion by an amendment 
to the effect that a commission shall be consti- 
tuted, embracing the Secretary of War, the 
Secretary of the Navy, and the Secretary of 
the Treasury. I have no particular criticism 
to make upon that amendment; if the Senate 
consent to it, I shall certainly be disposed to 
join; but I think that a better form still may 
be adopted and one which shall place what we 
do more completely and unreservedly under 
that power of the Constitution from which I 


think it is derived ; thatis, the power to regu- 
late commerce. I would therefore propose that 
the duty shall be confided primarily to the Sec- 
retary of the Treasury, who, in the exercise 
of his pewers, shall be aided by the Secretary 
of War and the Secretary of the Navy, under 
the direction of the President of the United 
States. ot : 

It seems to me that with that change the bill 
will be brought into absolute harmony with the 
Constitution, will b@Fabove criticism, and it 
will be amply effective. I would therefore, if 
I could have the permission of my friend the 
Senator from Vermont, propose the amend: 
ment in this form: to strike out in the third 
line the word ‘‘ War” and insert “the Treas- 
ury;’’ to strike out in the fourth line the word 
“ Navy” and insert the word ‘‘War;’’ and 
to strike out in the fifth line the word ‘‘ Treas- 
ury’’ and insert ‘‘ Navy,” and then to strike 
out the words ‘‘ whose concurrent action shall 
be directed by the Commander-in-Chief of the 
Army and Navy,’’ and insert simply “under 
the direction of the President of the United 
States ;’’ so that the clause would read: 

That it shall be the duty of the Secretary. of the 
Treasury, with the codperation of the Secretary of 
War and the Secretary of the Navy, under thedirec- 
tion of the President of the United States, to adopt 
an efficient and uniform system of quarantine, &c. 

In making this change we shall simply en- 
large and expand the existing powers of the 
Secretary of the Treasury. He is now the head 
of the custom-house; he regulates the passen- 
ger system. Go further, and give, him these 
additional powers that shall enable him, so 
far as he can, to prevent the introduction of 
disease into the country. All that we do will 
be in harmony with the practice of the Gov- 
ernment, and I submit will be above question, 
The Government, in the exercise of admitted 
powers, will be, I trust, more than a match for 
the cholera. 

Mr. EDMUNDS. Mr. President, as there 
are now two amendments pending, that of the 
committee and my own, and inasmuch as tho 
amendment proposed by the Senator from 
Massachusetts reaches the same point that I 
had in view, and may be more satisfactory to 
Senators, with the leave of the Senate I with- 
draw the amendment I offered, in order that 
the Senator from Massachusetts may offer his. 

Mr. SUMNER. That being withdrawn, T 
move now to amend the amendment of the 
committee in the way I suggested, by striking 
out in line three the word ‘t War” and inserting 
“the Treasury ;’’ by striking out in line four 
the words “the Navy” and inserting “War,” 
in line five by striking out ‘‘Treasury’’ and 
inserting ‘‘ War ;’’ and also by striking out the 
words ‘* whose concurrent action shall be di- 
rected by the Commander-in-Chief of the Army 
and Navy” and inserting ‘‘ under the direction 
of the President of the United States.’’ 

Mr. JOENSON. Mr. President, the object 
of this resolution commends itself to the Sen- 
ate, provided it can be accomplished. We all 
have an interest, in common with the whole 
country, in keeping the cholera out of the 
United States if we can; if we have the power 
by legislation to accomplish that purpose, it is 
our dnty to exert it; but I am unable to agree 
with the honorable member from Massachu- 
setts, that there is any such power under the 
authority with which Congress is clothed of 
regulating commerce with foreign nations and 
between the States. The other grounds on 
which it is supposed the resolution canbe 
maintained, as far as the authority of the hon- 
orable member from Massachusetts is con- 
cerned, I understand to be abandoned. It 
is not to be maintained upon the war power, 
because there is no war, actual or anticipated, 
and before any authority can be exerted under 
the war power with which Congress is clothed, 
there must be a state of war.. ‘During the late 
rebellion we gave as broad an. interpretation 
to that power, and perhaps broader than the 
framers of the Constitution designed; but it 
is immaterial now to inquire whether in the 
past during a war, or whether in the future if 
there should be a war, we can go to the extent 


2550 


THE CONGRESSIONAL GLOBE.+ 


May 11, 


we have done, orwhetherin going to that extent 
we were justified or not, looking strictly to the 
true interpretation of the Constitution in that 
particular. I think all will agree that there 
must be a war before the power that grows out 
of a state of war can be exerted; and asno- 
body pretends that there is a condition of war 
now, or as far as. we know that any war is 
anticipated, either with a foreign nation or 
among ourselves, the resolution upon the table 
cannot be justified uponiat ground. 

Nor does. it profess, even if it could have 
been justified upon that ground, to be the ex- 
ertion of the war power. It is intended to 
avoid disease, and nothing else. It is a sani- 
tary regulation. Itis a-regulation to be accom- 
plished by means of quarantine, or by quasi 
means of the same description. My friend 
from Massachusetts supposes—and. the honor- 
able member from Vermont yesterday, in pro- 
posing his amendment, put it upon that ground 
—that the measure can be maintained under 
the authority which Congress has to regulate 
conmimerce with foreign nations. My friend 
from Vermont will permit me to say that he 
masapprehends—I speak it with all respect— 
the principle upon which the passenger cases 
were decided. At that time the Supreme Court 
—a majority of the judges following what they 
supposed to be the rule established in the case 
of Gibbons vs. Ogden, in 9 Wheaton—were of 

the opinion that the authority conferred upon 
Congress to regulate commerce between the 
United States and foreign nations was exclu- 
sive, so that over that subject the States had 
no control whatever, and upon reasoning very 
plausible, and not only plausible, but very 
forcible, as stated in the opinion of Mr. Chief 
Justice Marshall, who gave the unanimous opin- 
ion of the court in the case of Gibbons vs. Og- 
den. But in the subsequent cases, in the pas- 
senger cases, and afterward more decidedly in 
what were called the license cases, a majority 
of the court came to the conclusion that the 

ower was not an exclusive one, and that the 

tates had a right to pass laws the effect of 
which was to regulate commerce in all cases in 
which such laws would not, in that particular, 
conflict with any existing laws which Congress 
might have passed. In other words, the court 
held that the power was, in one sense, a con- 
current power ; thatif the United States thought 
proper to exercise their authority, about which 
there could be no doubt, but did not make an 
entire regulation, that which was not regulated 
fell within the seope of the power of the State. 
It is due to my own opinion and due to can- 
dor to say that I think the latter opinions of 
the Supreme Court in that particular were 
erroneous. My belief at the time was, and my 
belief now is, that the power was designed to 
be exclusive; and that, therefore, if Congress 
should fail to regulate entirely commerce be- 
tween the United States and a foreign nation, 
Congress would have declared, by the failure to 
regulate, that what was being done with com- 
merce as between the United States and for- 
eign nations and the several States, was just 
in the condition in which Congress desired it 
to remain. In other words, the power of regu- 
lating commerce with which Congress is clothed 
is a power exerted in a case of that description 
by not regulating. The subject itself seems to 
be—and I speak now upon the authority of Mr. 
Chief Justice Marshall—one which necessarily 
must be intrusted to one power, to one Gov- 
ernment; and if so, as nobody can doubt that 
the power is given to Congress by the Consti- 
tution, that power, in my opinion, is exclusive 
of like authority on the part of the States. But 
the received doctrine of the Supreme Court 
now is otherwise. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business, 
which is House bill No. 280, upon which the 
Senator from Michigan [Mr. Howarp] is enti- 
tled to the floor. 

Mr. CHANDLER. I hope that the special 
order will be laid aside informally. T think we 
can get a vote very soon on this question. 


Mr. JOHNSON. I have no desire to goon; | 
not the slightest, ` 

Mr. CHANDLER. Ithink we can geta vote 
very soon on this measure. 

Mr.JOHNSON. {think note  —— 

Mr. CHANDLER. My colleague is willing 


to wait. 

The PRESIDENT pro tempore. The unfin- 
ished business of yesterday can be laid aside 
by unanimous consent only. 

Mr. JOHNSON. Not by my consent. 

Mr. CLARK. I think we had better go on 
with the Post Office bill. 

Mr. JOHNSON. Isupposethereisno danger 
of the cholera coming here in the next two 
months. 

The PRESIDENT pro tempore. Objection 
being made, the unfinished business will not 
be laid aside. 


POST OFFICE APPROPRIATION BILL. 


The Senate resumed the consideration of the 
bill (H. R. No. 280) making appropriations for 
the service of the Post Office Department during 
the fiscal year ending June 30, 1867, and for 
other purposes, the pending question being on 
the amendment proposed by Mr. TRUMBULL. 

Mr. HOWARD. Mr. President, the discus- 
sion upon the amendment offered by the hon- 
orable Senator from Illinois [Mr. TRUMBULL] 
now under consideration has taken so wide a 
range as almost to induce the belief that cer- 
tain-gentlemen who have spoken have become 
oblivious of the subject-matter of discussion. 
This liberality having been extended by the 
Presiding Officer to others, I trust I shall not 
fall under the censure of any gentleman if I 
avail myself of it also. I cannot, therefore, 
assure the Senate that in what Iam about to 
say I shall confine myself very strictly to the 
amendment under consideration. 

Mr. President, ithas been declared during this 
discussion and on numerous other occasions, 
both in the Senate and gut, that thé’so-called 
policy of the President of the United States, 
who holds his office, under the Constitution, by 
reason of the death of President Lincoln, is 
but the same policy enunciated and attempted 
to be carried out by the latter; and we have 
been told by the honorable Senator from Wis- 
consin, [Mr. Doourrrie,] and the honorable 
Senator from Pennsylvania, [Mr. Coway,] in 
very energetic and emphatic tones, that this 
policy is the identical policy of Mr. Lincoln in 
regard to the reconstruction of the rebel States. 
I take issue with those Senators upon this ques- 
tion of fact. I deny that the policy of President 
Johnson is identically the policy of President 
Lincoln upon that most grave and important 
subject; and I shall show, or at least endeavor 
to show, in my feeble way, that the two lines 
of policy, that of Mr. Lincoln and that of Mr. 
Johnson, are in point of principle as wide apart 
as the poles; that while on the part of Presi- 
dent Johnson there is an assertion of the abso- 
lute power of the Executive to interfere in the 
manner he has interfered for the restoration 
of the rebel States, while it is asserted in his 
behalf that he has this omnipotent power, and 
that it does not belong to Congress, Mr. Lin- 
coln always, in his most solemn proclamations 
and acts, disclaimed that power and was ever 
careful to protest that he, as the executive 
branch of the Government, possessed no real | 
power on the subject of the readmission of the 
rebel States into Congress. Let us recall a 
part of the history of the times and endeavor 
to see the exact position oceupied by Mr. Lin- 
coln touching the power of Congress and his 
own power over the question of the readmission 
of Senators and Representatives from the rebel 
States into Congress. 

But before I come to that, let us, if it be pos- 
sible, ascertain what this policy of Mr. Johnson 
actually is. Let us entertain clear ideas upon 
the subject, and ascertain what is the. real 
essence, the gist of the controversy now exist- 
ing between him and Congress. The best an- 
nouncement of the policy of Mr. Johnson upon 
the subject of reconstruction is of course to be | 
found in the most solemn paper he ever signed, | 


and that is his message at the opening of the 
present session of Congress. I have read that 
message with care, and studied it carefully and 
repeatedly, and so. has the country. If there 
be any document in existence that is well com- 
prehended both in Congress and out of it, it is 
that document. The following is a brief synop- 
sis of the views of the President contained in 
that paper. 

It assumes and asserts the power in the Pres- 
ident to appoint provisional governors of the 
rebel States, to give them authority to call con- 
ventions, and to reéstablish civil governments 
in them. This it claimsas an executive power, 
a power derived under the Constitution, apower 
which he has exercised; but, sir, a power which 
in my judgment exists for him inno partof the 
Constitution. - In this document he claims the 
right to reorganize civil governments as and for 
State governments in the rebel States, with all 
the powers, rights, and privileges of States of 
and in the Union. In short, he claims the 
power, as the Executive of the United States, 
to make peace with the States once in insur- 
rection. : 

Sir, under what clause of the Constitution does 
the President find the power to proclaim and 
reéstablish peace, after a state of war has inter- 
vened, whether with a foreign country withwhich 
we may happpen to be at war, or a State or dis- 
trict declared by Congress to be in insurrection? 
He has not the power under the Constitution 
to make war, and for the same reason he has 
no power under the Constitution to make peace; - 
and Congress has never in any statute given 
him any authority whatever to declare peace 
even in regard to the rebel States. Gentlemen, 
will look in vain for any such authority. In 
the act of 1861 the President was authorized 
to declare certain States in insurrection; but, 
sir, Congress never gave to him any power to 
declare the insurrection to be at an end, much 
less to declare the insurrectionary districts 
again restored to the status they occupied be- 
fore the war, or to declare that peace in the 
full constitutional sense of the term has been 
restored, ; 

Mr. COWAN. Is there any necessity for a 
declaration that the rebellionisover? Is there 
any necessity in a case of this kind for a dec- 
laration that peace is restored? 

Mr. HOWARD. Thatis by no means the 
question. The question is, not whether there 
be any necessity for granting such a power to 
the President, but whether it has been granted. 
I assert that Congress have never granted any 
such power to the President as to declare that 
peace in all its forms and in all its relations 
has been restored to the insurrectionary dis- 
tricts. Congress have taken good care to 
reservé to themselves this authority. I remind 
the Senate of the fact that the statute I allude 
to was drawn by the hand of one of the most 
cautious, circumspect, and profound constitu- 
tional lawyers of the country, Mr. Colamer, of 
Vermont. He carefully abstained from insert- 
ing any clause in that statute authorizing the 
President to declare that peace was restored. 

But the message assumes that it is within 
the constitutional competency of the President 
to make peace with the insurrectionary States, 
It assumes this without the slightest recogni- 
tion in any of -its ges or paragraphs of the 
power or duty of Congress to legislate on this 
most important subject. In fact, the message 
ignores completely Congress and its authority, 
and treats the Executive as the only source of 
power over the conquered States, It does not 
consult or offer to consult Congress at all on 
the subject of reconstruction, and takes as lit- 
tle pains to refer this subject or any branch of 
it to Congress, as if there was: no Congress ; 
but with singular coolness.asks the two Houses 
to judge, each for themselves, of the elections, 
returns, and qualifications of their own mem- 
bers. f will refer to the message itself. After 
stating that he had pursued a certain process 
in attempting to restore the rebel States to the 
Union, that he had done this thing, that, and 
the other, the President says: ; 


“Theamendmëntto the Constitution being adopted 
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it would remain for the States, whose power has been 
so long in abeyance, to resume their places in the two 
branches of the national Legislature, and thereby 
complete the work of restoration.” 


And this is all he says of the power of the 
Congress gijthe United States to legislate or 
in any wayeso act upon the question of the re- 


admission of the insurrectionary States into. 


Congress. It is a plain and undisguised as- 
sumption that he, and he alone, has imparted 
to them the legal right to be again represented 
in Congress. 

To make this certain he adds: 


“Tore it is for you, fellow-citizens of the Senate, 
and for you, fellow-citizens of the House of Repre- 


sentatives, to judge, each of you for yourselves, of 
the elections, returns, and qualifications of your own 
members.” s 

Sir, had the seceding States been out of the 
Union for four years without war, had not a 
blow been struck nor asoldier marched against 
them, and had they seen fit to come back into 
the Union quietly, peacefully, and of their own 
accord, the message could not have been more 
silent as to the effect of the war upon their 
condition. On the part of the President of 
the United States the claim is put forth that 
he, and he only, has the right to resort to the 
measures necessary for the reconstruction of 
the States, and he has assumed, solely in vir- 
tue of the executive authority, to appoint pro- 
visional governors, without sanction of law— 
for there is no law nor a part of a law that 
authorizes him to appoint them—to impart to 
them power to convoke conventions and to 
give to those conventions certain power over 
the reformation of State constitutions, power 
to enact laws, power to call together Legisla- 
tures, and, in short, to cover the whole field 
of State legislation; and after having done all 
this he very coolly and very condescendingly 
says to Congress, ‘It now remains for you, 
gentlemen of the Senate, and for you, gentle- 
men of the House of Representatives, to judge”? 
—of what? Of the fitness of the States for re- 
admission? No, sir. To judge of anything 
else? No, sir; but simply and solely to judge 
of the elections and qualifications of the Sen- 
ators and Representatives that may have been 
elected from these States thus reconstructed 
under the executive decree. There is a com- 
plete denial on the part of the Executive of 
aniy authority in Congress to interfere, to inter- 
meddle, or to regulate in any manner whatever 
the internal concerns of the insurrectionary 
States, or to take any step with regard to their 
internal policy or their internal legislation. 

To show that I am not incorrect in this, and 
in order that the country may be made aware 
of what the President has actually done under 
this high claim of power, I beg to call the 
attention of Senators to the circular letter 
addressed by Mr. Johnson soon after the 
cessation. of actual hostilities to the various 
provisional governors of the insurrectionary 
States. I have here the commission which he 
issued to his numerous provisional governors. 
He, the President of the United States, as- 
sumes, of his own motion, without authority 
of Congress, without calling together Congress, 
or in any way consulting or proposing to con- 
sult them, to issue to each of these provisional 
governors this imperial commission, assuming 
to grant full legislative authority over the con- 
quered States. After reciting in very labori- 
ous phrase the fact that he is President of the 
United States, that he is Commander-in-Chief 
of the Army and Navy, and adding what is not 
contained in the Constitution or the laws of 
the land, that he also is “‘ chief civil exceutive 
officer of the United States,’’ he says: 

“Now, therefore, in obedience to the high and 
solemn duties imposed upon me by the Constitution 
of the United States’— 

I call the attention of the especial friends of 
the President to this singular language, and I 
shall ask them to explain it before this discus- 
sion ceases— 

“Now, therefore, in obedience to the high and 
solemn duties imposed upon me by the Constitution 
of the United States, and for the purpose of enabling 
the loyal people of said State to organize & State 
government, whereby justice may be established, 
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domestic tranquillity insured, and loyal citizens pro- 
tected in all their rights of life, liberty, and property, 
I, Andrew Johnson, President of the United States, 
and Commander-in-Chief of the Army and Navy of 
the United States, do hereby appoint A B [this is 
directed to Governor Holden] provisional governor 
of the State of North Carolina, whose duty it shall 
be, at the earliest practicable period, to prescribe 
such rules and regulations as may be necessary and 
proper for convening a convention composed of dele- 
gates to be chosen by that portion of the people of 
said State who are loyal to the United States, and no 
others, for the purpose of altering or amending the 
constitution thereof, and with authority to exercise, 
within the limits of said State, all the powers neces- 
sary and proper to enablesuch loyal people of the 
State of North Carolina to restore said State to its 
constitutional relations to the Federal Government, 
and to present such a republican form of State gov- 
ernment as will entitle the State to the guarantee of 
the United States therefor, and its people to protec- 


tion by the United States against invasion, insurrec- 
tion, and domestic vitlence.” 

The authority conveyed by this commission 
is perfectly plenary, perfectly boundless in its 
scopeand extent—" authority to exercise within 
the limits of said State all the powers necessary 
and proper to enable such loyal people to re- 
store said State to its constitutional relations 
to the Federal Government.’’ 

Now, sir, I ask, under what clause of the 
Constitution of the United States is it that the 
President derives this boundless and undefined 
authority he has thus assumed to impart to his 
provisional governor? I assert that no such 
power is granted by the Constitution. There 
is nothing of the kind in it. As well might 
the President of the United States, in case g a 
conquest by the armies of the United States 
of a foreign country in the prosecution of a 
foreign war, assume to appoint a provisional 
governor and give him full power to call to- 
gether a convention of the conquered people, 
to authorize that convention to frame a consti- 
tution for that people, to authorize them to 
clect a legislative body to enact laws, and, 
indeed, to launch and put in motion the whole 
machinery of civil government in a foreign 
land conquered by our arms, and to impart 
to the community thus framed and fashioned 
the right to be represented in the two Houses 
of Congress as one of the States of the Union, 
as to assume to give his provisional governors 
inthe insurrectionary district the like authority. 

Understand me, Mr. President; I do not 
assert that there was no necessity in the rebel 
States to make some provision against anarchy 
and for the preservation of order. I do not 
assert that a conquered people is to be left 
entirely to the results of war, anarchy, blood- 
shed, and private rapine. The laws of war 
and the laws of nations provide for the pres- 
ervation of order and protection of private 
rights; and the general in the field is bound to 
afford this protection. That is by no means 
the question. The question is, what power 
has the President of the United States over 
the subject of legislation in the conquered 
country? Has the President of the United 
States this most important power? Is he the 
only legislative authority in the land whose 
duty it is to see to it that loyal governments 
are established, or does it belong tu Congress? 
That is the point. I maintain that the power 
belongs to Congress, and to Congress alone. 
How was the necessity produced of any inter- 
ference of this kind on the part of the United 
States? How has it happened that provisional 
governors became necessary? It was by the 
results of war. Who carried onthe war? Was 
it the President? Who raised the Army? Who 
armed, clothed, disciplined, officered, drilled 
them? Congress, and not the President. 

Sir, this claim of legislative authority on the 
part of the President, a claim perfectly distinct 
and outspoken so far as he is concerned, is, 
in my judgment, one of the most enormous 
usurpations of the power of Congress ever 
attempted; and if the Congress of the United 
States at this moment, the most momentous 
in the history of this Government, shall wink 
at the assumption, if they shall not stand up 
in their places here and manfully and reso- 
lutely assert their constitutional power over 
the whole- subject, I look forward to the time 
when the will of the Executive of this nation 
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shal become the law of the land, and. the 
authority of Congress dwindle in feebleness, 
and finally become Jost in. desuetude and 
contempt. eo : : 

What, sir, was the plain duty of the President 
onthe cessation of actual hostilities in the spring 
of 1865? The Constitution provides that the 
President shall, upon extraordinary occasions, 
convoke Congress for the purpose of takin 
their advice and enabling them. to pass suc 
acts of legislation as may be required. Sir, 
has there ever been any occasion in our past 
history, is it likely that another occasion will 
arise in our futugg history, more imperiously 
calling upon the Executive to convoke Con- 
gress and submit the whole matter to their 
judgment than that occasion? We had been 
engaged in one of the most bloody and fero- 
cious wars known in history. At least eleven 
millions of the people of the United States had 
been for four years waging a relentless, wicked, 
rebellious war against the Government. The 
loyal States had sent to the field uncounted 
myriads of their sons to combat the enemy. 
There was scarcely a plantation from the Lakes 
to the Gulf of Mexico, scarcely a stream of 
water throughout the length and breadth of the 
land whose banks had not been dyed with the 
blood of the faithful or of the rebellious. More 
than one half the geographical extent of our 
territory lying east of the Rocky mountains 
had been in the acknowledged possession of 
the rebellion. We had saonifcod untold mil- 
lions of dollars in the prosecution of the war 
to uphold the authority of the Constitution, 
and*there was hardly a household throughout 
the loyal North in which there were not tears 
of lamentation over the loss of some dear one 
who had bravely gonc to the field and sacrificed 
his life under the folds of the old flag. Atthe 
North we were divided by political parties. 
We had in our midst a party who had openly 
declared against the further prosecution of the 
war and pronounced it a failure, a party who 
for long anxious months were on the very eve 
of taking up arms also against the Govern- 
ment and acting as the allies of the rebels. 
The whole country, from center to circumfer- 
ence, was convulsed and thrown almost into 
anarchy by these great and_perilous events. 
Our relations with foreign Powers had also 
become greatly entangled, and there was never 
an occasion when it was so necessary to call 
Congress together, take their advice, and appeal 
to them for proper legislation; and yet Mr. 
Johnson, acting I know not under whose advice, 
assumed to himself tlfe whole task of restoring 
what he calls peace, and of reconstructing the 
rebel States, without convocation of the repre- 
sentatives of the States and the people, in utter 
disregard of their authority or the measures of 
legislation which they might think demanded 
by the public safety. 

I complain of this course of conduct on the 
part of the Executive because I believe it to 
be a usurpation of the authority which per- 
tains, not to him, but to Congress; and here is 
the gist of the controversy ; here is the bone of 
contention. Mr. Johnson, backed by certain 
advisers, says to the country and to Congress, 
“The executive power is sufficient in the prem- 
ises; the executive power has recreated and 
reconstructed the States; you, gentlemen of 
Congress, have nothing to.do with this subject; 
you have no power of legislation over it; 1, the 
Executive, I, Andrew Johnson, assume to my- 
self the authority of declaring when a State 
is restored to the Union and when it is entitled 
to readmission by its Senators and Represent- 
atives into the Halls of Congress.” This is the 
point. The policy of Mr. Johnson was plainly 
announced in his opening message. He had, 
forsooth, reconstructed the States, and he says 
to us, in very condescending terms, ‘‘It belongs 
to you now, gentlemen of either House, to 
judge merely of the qualifications of the mem- 
bers who shall be sent to you by my recon- 
structed States!’’ ; 

Now, Mr. President, I come to the question 
of what was the policy of President Lincoln; 
and here I desire the particular attention of 
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the apologists.of this great stretch of execu- 
tive power. That I do not errin saying it is 
claimed in behalf of Mr. Joknson that he is 
but pursuing the same. policy pursued by Mr. 
Linċoin, the following extract will sufficiently 
prove, In his 22d of february speech, already 
famous at home and abroad, ‘and in: which Mr. 
Johnson undertook to develop his policy and 
to eulogize it, he said: ` ; 

“The very policy which Tam pursuing now was 
pursued under his [Mr. Lincoln’s}] administration, 
and was being pursued by him when that inserutable 
Providence saw fit to remove him, I trust, to a better 
world than this,” i . 

_ “The very policy which Mm pursuing,’’ is 
the language of President Jolmson. 

Again, the honorable Secretary of State, in 
the speech he made at the Cooper Institute in 
New York on the same evening, speaking of 
the same subject, used the following equally 
emphatic language: 

“And it is. the same plan that Abraham Lincoln 
projected before he was removed from his high trust, 
the'same one that Andrew Johnson was executing 
for him in Tennessee.” 

That policy, sir, here asserted to be thesame 
as that of Mr. Lincoln, is immediate readmis- 
sion to Congress, without delay, without secu- 
rities, without condition; and it is based upon 
this monstrous assumption, to. which I have 
already alluded, that it is competent for the 
Executive to reconstruct the insurrectionary 
States; that it is for him and not for Congress 
to impart political power and legislative capa- 
city to the people of the insurrectionary States. 
Now, sir, lassert that Mr. Lincoln never adopted 
any such principle, and I stand herein my fee- 
ble way to vindicate the memory of that great 
and good man from such an aspersion upon his 
character. 

Mr. Lincoln, in his proclamation of the 8th 
of December, 1868, after declaring that he 
should recognize as the true government of 
the insurrectionary States the one which should 
be constituted according to the provisions of 
each of his proclamation, proceeds to use the 
following cautious and significant language, 
which seems to have been entirely overlooked 
or forgotten by the advocates of the immediate 
restoration policy: 

“To avoid misunderstanding, it may be proper to 
say that this proclamation, so farasit relates to State 
governments, has noreference to States whercin loyal 

tate governments have all the while been main- 
tained, And for the same reason ”— 

That is; to avoid misunderstanding— 

“it may be proper to further say that whether mem- 
bers sent to Congress from amy State shall be admit- 
ted to seats constitutionally rests exclusively with 
the respective Houses, and notto any extent with the 
Executive,” 

Here is Mr. Lincoln’s protest against his 
own authority so to construct an insurrection- 
ary State as to impart to it the right of electing 
and sending members of the Senate and House 
of Representatives. He refused to recognize 
as within himself any such authority. He de- 
nied it in the most guarded language of which 
he was capable. Is that the doctrine of Presi- 
dent Johnson to-day? Does he deny that to 
him pertains the power of imparting political 
rights to the insurrectionary States in such a 
way as to enable them legally and constitution- 
ally to elect Senators and Representatives? 
No, sir. He asserts it; and he asserts that this 
having been done by virtue of his imperial de- 
crees, all that remains for Congress to do is to 
pass, each House for itself, upon the naked, 
barren question of the sufficiency, the regular- 
ity, or formality or informality of the mere 
pounce. of election which may be brought 

ere. 

He has assumed to enable the insurrection- 
ary States to elect Senators and Representa- 
tives to come to these Halls and participate in 
our legislation. And this is the great point of 
controversy between us, the assuniption on his 
part to interfere in the legislation of Congress 
and the denial of that authority on our part. 
Such is the gist of the controversy: ‘‘ My pol: 
icy? means immediate readmission into the 
two Houses of Congress in the persons of the 
Senators and Representatives elected by these 


reconstructed rebellious States without quali- 
fication, without condition, and without taking 
Security against.a recurrence of the war. 

Mr. Lincoln never adopted any such princi- 
ple, but he deniedit. He was careful, in order 
to avoid any misunderstanding on this most 
delicate question, so to express himself in his 
proclamation as to leave no ground of contro- 
versy or disputation. He asserts that the right 
of readmission belongs exclusively to Congress, 
and not to any extent to the Executive. That 
is not, however, ‘my policy,” nor the doc- 
trine of the advocates of ‘‘ my policy.” 

Mr. President, allusion has been made to 
what is known as the dying speech of Presi- 
dent Lincoln. Even that has been quoted on 
this floor in support of the pretensions of the 
Executive. Suir, this doctrine receives no sup- 
port from the dying speech of Abraham Lin- 
coln. On the contrary it receives from that 
speech a most stern and decisive rebuke. On 
that occasion President Lincoln said: 


“ As a general rule I abstain from reading the re- 
ports of attacks upon myself, wishing not.to be pro- 
voked by that to which I cannot properly offer an 
answer. In spite of this precaution, however, it 
comes to my knowledge that I am much censured 
from some supposed agency in setting up and seeking 
to sustain the new State government of Louisiana. 
In this I have done just so much as, and no more 
than, the public knows.” 


A phrase in its tone and style entirely Lin- 
colnian. 

“In the annual message of December, 1863, and 
accgmpanying proclamation, I presented a plan of 
recOnstruction, (as the phrase goes,) which I prom- 
ised, if adopted by any State, should be acceptable 
to and sustained by the exccutive government of 
the nation. J distinctly stated that this was not the 
only plan which might possibly be acceptable: but I 
also distinctly protested that the Executive claimed 
no right to say when or whether members should be 
admitted to seats in Congress from such States,” 

A full, solemn, plump disclaimer on the part 
of President Lincoln of the exercise of that 
assumed power which I am now combatting, 
the power asserted at present by President 
Johnson of the right of the rebel States to 
readmission into Congress. 

Mr. COWAN. I beg the honorable-Sena- 
tor’s pardon for interrupting him, but I know 
that he has no design to misrepresent the 
President; I think not, at least. 

Mr. HOWARD. Not at all. 

Mr. COWAN. Has not the President quite 
as distinctly, quite as plumply disclaimed on 
his part any attempt to influence Congress to 
admit members from the southern States upon 
this floor? Has he not said that that rests ex- 
clusively with each House of Congress? Mr. 
Lincoln said “the respective Houses of Con- 
gress.’’ Is it not but fair tothe President to say 
that he has never on any occasion or at any 
time claimed that he had the right to dictate 
to Congress whether they,should receive this 
member or that member or the other? Is not 
the true question this: when a southern appli- 
cant for a seat comes here, shall the Senate of 
the United States decide upon it for them- 
selves, and shall the House of Representatives 
decide for themselves, or shall a joint com- 
mittee of the two Houses, and both Houses, 
decide the question rather than the respective 
Houses, as President Lincoln said, or each 
House as President Johnson has declared? 

Mr. HOWARD. Mr. President, there is in 
the mind of the honorable Senator from Penn- 
sylvania or in my own a great confusion of 
ideas. Iam combatting this principle, to wit, 
that it is the right of the President of the Uni- 
ted States so to reconstruct, reconstitute, or re- 
create the insurrectionary State governments 
as to enable them, in virtue of his executive 
decrees, to elect a Senator or Representative 
at all. Thatis the point. The mere formal 
question of the power of each House to decide 
upon credentials is one which I am not discuss- 
ing. Igo far behind that; I go down to the 
bottom, to the essence of the question, and 
deny the power of. the President to impart.to 
the people of any rebel State any political 
rights whatever; and I claim that that. power 
belongs to Congress and to Congress alone. I 
have not said-that Mr. Johnson had ever stated 
that he: claimed he had the right to dictate 


_whether this House or the other should admit 


this particular: member or the other particular 
member to a seat inthe House. ‘That is a side 
issue, as the honorable Senator from Peunsyl- 
vania readily sees if he understangs the ques- 
tion. It has nothing to do with real ques- 
tion I am discussing. That is the power of the 
President of the United States to impart polit- 
ical rights to enemnies who have forfeited them 
by making war against the United States. 

Mr. COWAN. The honorable Senator will 
allow me a word, so that.we may understand 
each other; because I really desire to under- 
stand him, and I think he is fair enough to de- 
sire to understand other people. Do { under- 
stand the honorable Senator, then, to say here 
that, in the rebellion, the rebel States were 
utterly and entirely destroyed, had no existence 
whatever in the eyes of the Constitution and 
the laws, and that the President had no author- 
ity whatever to institute any measures for their 
rehabilitation and for theirreplacementin their , 
order as States, and that itis in that of which 
he complains of the President? 

Mr. HOWARD. I shall not now undertake, 
for it is unnecessary, to lay down the exact 
boundaries and limitations of the power of the 
President of the United States, as Commander- 
in-Chief of the Army and Navy, in regard toa 
conquered people. ‘hat is an immaterial ques- 
ton. However, in partanswer to the gentleman’s 
rather prolix interrogatory, I will say, that it is 
not competent for a military commander in 
the field, whether he be ‘‘Commander-in- 
Chief” or acting in any other capacity under 
the Constitution of the United States, to impart 
political or legislative rights to the conquered 
community. That is what I assert. The Com- 
mander-in-Chief holds the sword of physical 
force; all his acts as Commander-in-Chief are 
connected with the prosecution of the war as 
such, and go not a single inch beyond the 
necessities of the war. He has no authority 
to assume the legislative power that apper- 
tains tothe Government who appoints him and 
whose servant he is, and undertake to exercise 
legislative authority in the country where he is 
the conqueror. Let the honorable Senator 
from Pennsylvania read the numerous cases 
in Roman history and in Grecian history, and 
indeed in all other histories in which such 
attempts have been made on the part of com- 
manders in the field, and he will not find 
a single instance in which any attempt to exer- 
cise legislative authority over a conquered peo- 
ple has been tolerated by the Government at 


home. 

Mr. COWAN. I wish to state distinctly to 
the honorable Senator from Michigan that my 
theory is as simple—— e : 

Mr. HOWARD. I do not wish to be inter- 
rupted by a statement of the gentleman's 
theory. He has stated it so often on this floor 
that I think I tolerably well understand it 


myself. 

Mr. COWAN. I hope the honorable Sena- 
tor will allow me. IJ want to make that. state- 
ment just here as he is addressing his argument 


to me. 

Mr. HOWARD. Iam willing to allow al- 
most anything; but I will not be’ interrupted 
to expose the Senate to the infliction of an 
essay——— 

Mr. COWAN. Of course I will not persist; 
but if the gentleman will not allow me to pnt 
the question here, I will put it at a time when 
he cannot avoid it. 

Mr. HOWARD. The Senator will pardon 
me for saying that although my refusal in this 
case may not be entirely agreeable to him, it 
cannot be beyond his recollection that he, on 
some occasions heretofore, has shown a little 
intolerance of interruption. 

When I was interrupted I was reading the 
dying speech of Mr. Lincoln, I must go back 
toit. He says: 

“In the annual message of December, 1863, and 
accompanying proclamation, I presented a plan of 
reconstruction, (asthe phrase goes,) which I promised, 
if adopted by any State, should be acceptable to and 
sustained by the executive government of thonation. 


T distinetly stated that this was not the only plan 
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which might possibly be acceptable; and I also 
distinctly protested that the Executive claimed no 
right?— : 

Hearken to his language— 


“that the Executive claimed no right to say when 
or whether members should be admitted to seats in 
Congress from such States. ‘This plan was, in advance, 
submisted to the then Cabinet. and ‘distinctly ap- 
proved by everymembecrofit. Oncof themsuggested 
that I should then, and in that connection, apply the 
emancipation proclamation to the theretoiore ex- 
cepted parts of Virginia and Louisiana; that Ishould 
drop the suggestion about apprenticeship for freed 
people, and that I should omit the protest against 
my own power in regard to the admission of members 


of Congress.” 

Will the Senator from Pennsylvania have the 
goodness to listen to this language? 

Such was the peculiar caution, on this mighty 
subject, of Abraham Lincoln. He disclaimed 
in the most distinct and emphatic terms both 
in his proclamation of the 8th of December, 
1863, and in whatis called his dying speech, 
made only a few days before his death, all 

„authority in himself to impart to the States 
he was attempting to reconstruct any consti- 
tutional right to elect members of Congress, 
whether Senators or Representatives, in such 
a way as to give them a legal title to be ad- 
mitted to seats. That is what he means and 
exactly what he means~—nothing more, noth- 
ing less. hat is by no means the doctrine of 
the present day. The cluim now is that the 
right to elect, and consequently the legal right 
to have the party elected, if possessing the 
requisite personal qualifications, admitted to 
his seat in either House, has been imparted by 
the President's authority and un@er his com- 
mission, and that Congress are concluded and 
debarred any inquiry into the right claimed. 

Again, sir, Mr. Lincoln did not confine him- 
self to the peculiar mode of reconstruction 
mentioned in that proclamation. Early inJul 
following, as the world knows, Congress with 
prat unanimity passed a bill for the reëstab- 
ishment of the rebel States, commonly known 
as the “ Winter Davis bill,’’ a bill which Pres- 
ident Lincoln did not see fit to approve; but 
for his omission to approve it he gives, in the 
proclamation he issued on the 8th of July, 1864, 
the following reason: 


“ Now, therefore, I, Abraham Lincoln, President of 
tho United States, do proclaim; declare, and make 
known, that while I am, (as I was in December last, 
when by proclamation I propounded a plan for 
restoration,) unprepared, by a formal approval of 
this bill, to be inflexibly committed to any single 
plan of restoration; and while I am also unpre- 
pared to declare that the free State constitutions 
and governments already adopted and installed in 
Arkansas and Louisiana shall be set aside and held 
for naught, thereby repelling and discouraging the 
Joyal citizens who have set up the same as to 
further effort, or to declare a constitutional compe- 
tency in Congress to abolish slavery in States, but 
am at the same time sincerely hoping and expecting 
that a constitutional amendment abolishing slavery 
throughout the nation may be adopted, neverthe- 
Jess I am fully satisfied with the system for restora- 
tion contained in the bill as one yery proper plan 
for the loyal people of any State choosing to adopt 
it, and that I am, and at all times shall be, prepared 
to give the executive aid and assistance to any such 
people, so soon as thd military resistance to the Uni- 
ted States shall have been suppressed in any such 
State, and the people thereof shall have sufficiently 
returned to their obedience to the Constitution and 
the laws of the United States, in which cases mili- 
tary governors will be appointed, with directions to 
proceed according to the bill.” 


Here it is apparent that Mr. Lincoln was not 
willing to be bound down even to his own plan 
as sketched in his proclamation of the 8th of 
December, 1863, but that he was entirely satis- 
fied with the bill he had omitted to approve; 
and he solemnly promised, in his proclamation 
of July, 1864, that whenever military resistance 
should cease in any of the rebel States, and 
the people in those States were willing to return 
to their loyalty, he would give them his execu- 
tive aid by appointing a provisional governor 
and giving governors the authority granted by 
the bill. Here were his two schemes, both of 
them liberal, and the last, had the bill been ap- 
proved, free from all constitutional objections. 

Now, sir, let Mr. Lincoln be no longer quoted 
here or elsewhere as being the author of this 
enormous policy by which the whole power of 
Congress over the subject of reconstruction is 
to be absorbed into the single hand of the Ex- 
ecutive. Do not desecrate the name of that 


great and good man by imputing to him such a 
gross attempt to usurp the powers of Congress. 

Mr. President, the honorable Secretary of 
State, in the prepared speech delivered by him 
at the Cooper Institute, in New York, on the 
22d of February, simultaneously with the‘deliv- 
ery of President Johnson’s speech, to which F 
have alluded, speaking of the restoration of 
the rebel States, uses the following very strange 
language: i 

“Now, I am sure this plan is going to succeed.” 

That is, the plan of President Johnson; the 
plan of immediate, unconditional readmission 
into Congress. i 

“Iam sure of it, because some plan must suceced.” 

He is perfectly sure that a particular plan 
is going to succeed, because he is sure some 
plan mustsuccecd. When I was a school-boy, 
attending to my logic, had I uttered such a 
sentence, I think the professor would have told 
me it was a non sequitur. But let us proceed. 
The Seerctary continues: 

“And because this is the only plan which hag 
ever been attempted, or which I think ever will be 
attempted.” 

The only plan! Had the honorable Secre- 
tary forgotten the plan of Mr. Lincoln, as differ- 
entin principle from that of Mr. Johnson as 
light from darkness? He says: 

“Certainly it is the only one that can be attempted 
wilh success.” 

Sir, we will try that issue. Imake no boast; 
I throw out no menace and no defiance; but I 
say with confidence here to the friends of this 
policy that L will try that issue before the coun- 
try. [know of nothing in it which shoald deier 
an honest man from espousing the negative ; 
and I tell you, sir, that when this issue is fully 
and fairly presented to the people of the‘Uni- 
ted States, when they come to understand what 
it is in its length and in its breadth, in its de- 


signs, in its purposes, in its enormous dangers, | 


in its injustice, in its eruelties, and in all its 
deformities, you need not doubt that that hon- 
est and loyal and gullanb people who have done 
so much to preserve the Government, to main- 
tain its dignity and its honor, will utter a last- 
ing and an indelible rebuke to the policy so con- 
fidently and so boastfully advocated by the Sec- 
retary of State. He says further: 


hen is nearly executed already. The States are 
ere” — 


Hearken to this— 

“The States are there, just as fully in the exercise 
of their State functions and powers and faculties as 
the State of New York is, at Albany, to-day.” 

What is the logical consequence of this? 
If the eleven rebel States are at the present 
time as legitimately and constitutionally in the 
exercise of their proper functions, and as much 
entitled to be represented in the two Houses 
of Congress as is the State of New York, and 
if Congress are wantonly and wickedly refusing 
to allow them the same privilege of represen- 
tation here as is enjoyed by the State of New 
York, what is the consequence? What is the 
logical result of this position, or rather assump- 
tion, of the Secretary of State, that they are as 
perfectly rehabilitated, that they are as per- 
fectly in the enjoyment of their. State rights as 
is the State of New York? 

Sir, I would not impute to the Secretary of 
State any unlawful intention; I do not; but I 
cannot read this language and fail to see that 
it at least squints at the possibility of an armed 
interference at some future day and the estab- 
lishment by means of the executive sword of 
these reconstructed States regularly in Con- 


gress, with the full quota of Senatorsand Repre- | 


sentatives. If they are constitutionally entitled 
to this representation, as much so as New York, 
itis wholly unconstitutional for us to keep them 
out, and clearly our sworn duty to let them in. 

In short, according to the Secretary of State, 


the conduct of Congress upon this subject is | 


usutpatory, tyrannical, revolutionary, and even 
treasonable. There is but one step between such 
a position and advising the employment of mil- 
itary force to carry*outits purposes. He says: 

* Representatives can come up and lay their hands 
upon the Bible and take the oath, and remain there, 


i 


H 
H 


1 
i 
| 
i 


Now, I think this is going to be done. It may not be 
done. to-day. , I thought it ought to be done on the 


first day of this session of Congress. : Others thought 
Then T 


it better to wait and inquire—take a recess. 
thought it had better be done when the- recess was 
ended. Others thought it had better: he: postponed, 
to the Ist of February. Now they are talking o 
postponing it until they can pass some law." -= "7 

It is quite apparent that the Secretary deems 
no law necessary to’ the reintroduction of the 
Senators and Representatives of the rebel 
States into these Halls; he seems to have ig- 
nored entirely the effects of the war upon the 
rebel States and the legislation of Congress, 
and looks upon them as just as much entitled 
at this day to be readmitted here as the State 
of New York is entitled to enjoy the benefits 
of her present representation here. This read- 
mission, he says, is all that remains to be done: 

“And it is the same plan that Abraham, Lincoln 
projected before he was removed from his high trust, 
the sameone that Andrew Johnson was executing for 
him in ‘Tennessee. It will be done. 

“Taen, as the Union is to bo restored some time 
there is to be some plan which is practicable, and if 
there is some one, then some one who is in favor of 
it ean tell me what tnat plan is and when it is likely 
to be adopted. I pause for a reply. I have never 
seen any other plan proposed. I have seen this plan 
suggested at tio successive Congresses, that, notwith- 
standing the conditions of the States, they should be 
legislated into the condition of Territories, and should 
be governed by the military arm till they had per- 
formed sufficient acts of purgation, and should be 
brought in at some far-off period.” 

I read from the speech chiefly to show what 
the real doctrine is, known as “my policy;”’ 
that it is a claim on the part of the Executive 
that he in his decrees has reéstablished these 
States and put them in possession of all their 
functions as States, without the assistance and 
without the sanction of Congress, and that 
therefore they are entitled to be represented 
now; and that for Congress to wait any longer, 
to keep them out by any statute or any meas- 
ure it may see fit to resort to, is doing a great 
wrong to the insurrectionary States. Sir, we 
are doing no wrong to the insurrectionary 
States. 1 concur with the honorable Secre- 
tary of State when he says the time will come 
when they will be readmitted to the Union with 
all their rights and privileges, with their full 
complement of Senators aud Representatives; 
but I do not hold that itis the duty of Con- 
gress to admit them now and immediately. I 
think we ought to take time to consider, that 
we ought to look especially to the condition of 
the southern people, and ascertain to our own 
satisfaction whether they are in such a social 
and political condition as to make it safe and 
secure for us to readmit them. 

Sir, I reject, as entirely untenable, the prin- 
ciple, if it can be called a principle, that when- 
ever a disloyal State sends to Congress a loyal 
representative that loyal representative oughi 
to be admitted to his seat if he has been regu- 
larly elected. Upon this point a great deal 
has been said both in Congress and out of 
Congress. We are told that if they send here 
loyal Senators, our duty is to admit them; if 
they send here loyal Representatives, the duty 
of the House is to admit their Representatives. 
Sir, I deny it. ‘That assertion is in direct in- 
consistency with the essential principle of ro- 
publican government, What is œ representa- 
tive who is sent to the Congress expected to 
do? Whatis his leading characteristic? Is he 
not expected to represent the interests and the 
feclings of the constituency who send him? 
Certainly. Who expects that a particular con- 
stituency will clect a man to Congress and send 
him here as their representative, whose princi- 
ples are utterly at war with theirs, or whose 
interests or principles or prejudices are incon- 
sistent with theirs? And yet the honorable Sen- 
ator from Connecticut holds, I believe, that we 
ought to admit the loyal representatives with- 
out the slightest reference to the character of 
the constituency whom they represent. Sir, that 
is a great fallacy. 

Mr. DIXON. Jf the Senator had taken the 
trouble to listen to what I said, or to read it 
afterward, he would haveseen that I expressly 


i stated that the constituency should be loyal 


as well as the representative. ; 
Mr. HOWARD.. Perhaps I mistake the 


” 
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Senator's views; but certain: it is that. the 
principle has been repeatedly advocated on this 


oor. 

Mr. DIXON. The President said the same 
thing in the message from which the Senator 
has just read. The Senator will certainly find 
it in one of his messages. 


Mr. HOWARD. I wish the Senator would 


Took it up forme. I have not been so fortu- 
nate as to discover it.. Mr. President, itis the 
character of the ‘constituency that is to be rep- 
resented in Congress by the person elected, 
and not that of the mere representative him- 
self. He is but their servant and agent. 

' Mr. DIXON. If the Senator will allow me, 
Į can repeat from recollection what the Presi- 
dent says. The President says that each State 
ought to be represented when they present 
themselves, not only in an attitude of loyalty 
and harmony, but also in the persons of rep- 
resentatives whose loyalty cannot be questioned 
under any legal or constitutional test. That 
is his language. 

Mr. HOWARD. I shall feel better satisfied 
when I read the exact language of the Presi- 
dent, a little more secure as to what Mr. John- 
son actually means. But, sir, the idea of al- 
lowing a representative who swears that he is 
loyal to come to Congress and take his scat, 
for no other reason than that he swears he is 
loyal, while at the same time the fact is his 
whole constituency is disloyal, unfriendly to 
the Government, and indisposed to uphold it, 
is to me a most inexpressible absurdity. Itis 
the character of the constituency, and the con- 
stituency alone, that is to be looked to. Only 
a few months ago every one of these several 
southern constituencies was in open rebellion 
against the Government. There was not a 
single congressional district throughout the 
rebellious States that did not have within its 
limits a large majority, and the whole commu- 
nity had been declared public enemies by Con- 
gress. I was very glad the other day to hear 
the honorable Senator from Pennsylvania, who 
a year or so ago had spoken so eloquently here 
in favor of dealing gently with our southern 
brethren, who told us over and over and over 
again that the Union element was large and 
strong and powerful throughout the South, and 
that, in order to bring the war to a successful 
and speedy close, our best policy was to culti- 
vate and befriend that portion of ‘the rebel 
community—I was glad to hear him, the other 
day, acknowledge that those Union men, once 
so precious and so numerous, were but rari 
nantes in gurgite vasto; that they were few 
and far between, swimming, I suppose, almost 
out of sight of each other in the vast and 
stormy gulf of the rebellion. 

Well, sir, such is the fact. It is a fact, and 
it has heen recognized for four years past—a 
fact recognized by the laws of the United States 
and by the decision of the Supreme Court—that 
practically the whole southern people were hos- 
tile to the United States, hostile to this Gov- 
ernment, anxious to overthrow it, determined 
to overthrow it, making sacrifices beyond those 
ever submitted to by any other portion of the 
human family to overthrow, not a bad, oppres- 
sive Government, but a Government which had 
never been felt by them except in the benefits 
it conferred upon them. How vain, how idle 
is it to pretend that within only a few months 
from the close of these bloody scenes it has 
transpired that a large majority or any major- 
ity or any considerable portion of the people 
of those States have become loyal and friendly 
to the Government, willing to go on and act the 
part of good citizens in upholding it and carry- 
ing out its purposes. Ihave been in the way 
of obtaining some information on the subject, 
which it may not be useless to lay before the 
Senate. Task leave to read, for the purpose 
of showing what is the actual condition of the 
rebel population in the South, especially in Vir- 
ginia, an extract from the testimony taken 
before the reconstruction committee of Hon, 
John M, Botts. The following question was | 
put to him: : 


of the United States cannot make laws. 


What is the feeling of the ex-rebels in Virginia 


enerally toward. the Government of the United 
States?” 


He answered: | 

“At the time of the surrender of General Lee’s army 
and the restoration of peace, I think.there was not | 
only ageneral but an almost universal acquiescence | 
and congratulation among the people that the war 
had terminated, and a large majority of them were at 
least contented, ifnot gratified, thatit had terminated 
by a restoration of the State tothe Union. At that 
time the leaders, too, seemed to have been entirely 
subdued. They had become satisfied that Mr. Lin- 
coln was a noble,-kind-hearted, generous man, from 
whom they had little to fear; but when he wasassas- 
sinated, and Mr. Johnson took his place, they remem- 
bered Mr. Johnson’s declarationsin the Senate of the 
United States before the war, his own treatment dur- 
ing the war by the secession party, and his declara- 
tions after he came to Washington as the Vice Pres- 
ident of the United States, in one or more speeches, 
but especially in a speech in which he declared that 
treason was a crime which must be punished, they 
felt exceedingly apprehensive forthesecurity of their 
property, as well as for the security of their lives; and 
amorehumble, inpretending set of gentlemen I never 
saw than they were at that time. But from the time 
that Mr. Johnson commenced his indiscriminate sys- 
tom of pardoning all who madeapplication, and from 
impositions which I have no doubt were practiced 
upon Mr, Johnson in pardoning the worst class of 
secessionists among the first, they became bold, inso- 
lent, and defiant; and this was increased to a very 
large extent by the permission which was immedi- 
ately after the evacuation of Richmond given by 
General Patrick, the Democratic copperhead provost 
marshal of the army of the Potomac, to the original 
conductors of the public press before the rebellion to 
reéstablish their papers, I believe without restriction 
or imitation upon any ofthe proprietors; since which 
time I think, the spirit of disloyalty and disaffection 
has gone on increasing day by day and hour by hour, 
until among the leaders generally there is as much 
disaffection and disloyalty as there was at any time 
during the war,and a hundredfold more than there 
was immediately after the evacuation and the sur- 
render of the army. This is the conclusion to which 
my mind has been brought by the licentiousness of 
the press and by communications which are made to 
me from all parts of the State, either verbally or by 
letter, from the most prominent and reliable Union 
sources.” ; 

And such isthe concurrent testimony of a 
great majority of all the numerous witnesses 
examined before, that committee; the great 
weight of proof is, that instead of producing 
quietude, peace, and contentment in the insur- 
rectionary districts, the policy of Mr. Johnson J 
in extending pardons ‘and amnesty almost in- 
discriminately has had the effect to make the 
rebels and their friends more defiant and more 
contemptuous toward the Government. 

Mr. President, I have stated that the busi- 
ness of reconstructing the States belongs exclu- 
sively to Congress, and not to the Executive; 
that that is a thing to be done by the exercise 
of the law-making power only. The President 
He 
has no power of legislation whatever under the 
Constitution. On the other hand, the Consti- 
tution itself, in its first article, declares emphat- 
ically that “all legislative powers herein granted 
shall be vested in a Congress of the United 
States, which shall consist of a Senate and 
House of Representatives;’’ leaving no resid- 
uum of legislative power to be exercised by any 
other functionary of the Government, but giv- 
ing the whole of it, without stint and in the 
broadest terms, to the two Houses of Congress. 
Now, Task, what power has the President by an 
imperial decree to reconstitute, reconstruct, or 
rehabilitate, or recreate a State of this Union 
which for four long years had forfeited its polit- 
ical existence as a State by turning its arms as 
a community against the United States? What 
had become of these State powers duringthese | 
four years of war? Mr. Johnson seemsto hold 
that these States were never out of the Union, | 
but always in the Union. 

Mr. SAULSBURY. Will the honorable Sen- 
ator allow me to ask him a question just there? 

Mr. HOWARD. Yes, sir. 

Mr. SAULSBURY. If the doctrine for | 
which he now contends be true, I wish to ask 
the honorable Senator this question: after 
Tennessee had assumed to secede, and after 
Virginia assumed to secede, if they were out 
of the Union and not entitled to representa- 
tion upon this floor, why did he, as a Senator, 
countenance the presence of the present Presi- 
dent of the United States as a Senator on this 
floor. from Tennessee and the Senators from 
Virginia as representing a State? 


Mr. HOWARD. Mr. President, when I 


first took my seat in this honorable body I found 
the two Senators from Virginia here already, 
but I am frank to say, in reply to the question 
of the honorable Senator from Delaware, that 
if the question had been put to me, as a Ben- 
ator, after the secession of Virginia from the 
Union, or rather after she had taken up arms 
asa government against the Government of 
the United States, whether I would admit Sen- 
ators elected by that State, no matter when, 
to come into the Congress I should have an- 
swered “No.” 

Mr. SAULSBURY. One other question: 
was not the honorable Senator a member of 
this body when my friend on my left [Mr. 
Wuer] was admitted to a seat on this floor, 
and when the late Senator from Virginia, since 
deceased, was admitted to a seat on this floor, 
both occurring since the war commenced? 

Mr. HOWARD. Idonotremember whether 
Iwas a member of the body at that time or 


not. 

Mr. SAULSBURY. I refer to Hon. Mr. 
Bowden. ; : ‘ 

Mr. HOWARD. I know the precedent had 
already been fixed by the action of the Senate 
before I took my seat here. The Senators 
from Virginia were in their seats, and I think 
there was a change afterward; but the question 
never was raised as to the propriety of recog- 
nizing the Senators from Virginia. It will be 
remembered, however, that the government of 
old Virginia has ever been recognized by the 
action of Congress. Although, as one of the 
results of thé insurrection in that State, their 
civil government had become dissolved and 
destroyed, still there was a government, a goy- 
ernment for the whole of Virginia, organized 
and in activity in western Virginia; and that 
government was recognized by the Congress as 
being the legitimate government of the State. 
I did not feel disposed to disturb the action of 
Congress on that subject. But I beg to put the 
question to the honorable Senator whether he 
objected to it. 

Mr. SAULSBURY. Yes, sir; I did. 

Mr. HOWARD. Iam very glad to hear it. 

Mr. SAULSBURY. One other question. 
The honorable Senator says that the General 
Government recognized the Legislature which 
sat at Wheeling as the Legislature of the whole 
of Virginia. Now, I wish to ask the Senator 
whether Virginia as a State, as a whole state, 
before its division into East and West Virginia, 
had not assumed to secede from the Union, 
and whether the military power of Virginia was 
notin possession of a great part of what is now 
West Virginia. 

Mr. HOWARD. I believe the mere histor- 
ical fact was this: upon the passage of the 
ordinance of secession, in April, 1861, by the 
Virginia convention, a new government for 
the State of Virginia was organized in West 
Virginia. It was recognized as the govern- 
ment of that State by Congress, and we have 
ever since recognized that government as the 
government of Virginia, and recognize it to 
this day. I believe there has been no inter- 
regnum whatever. 

Mr, President, I was speaking of the condi- 
tion of the rebel States during the war. It is 
often said that it is impossible for a State to 
get or to be out of the Union; that these 
rebel States have always been in the Union ; 
that they have tried to get out of the Union, 
but cannot get out of the Union; that that 
has turneds out to be physically impossible ; 
and the result, in the minds of some, is that 
they have always been in.the Union and of the 
Union; that none of their faculties have been 
lost or impaired by the rebellion, and that on 
the cessation of the rebellion they are entitled 
to all the rights and privileges they ever pos- 
sessed as members of the Union. Now, sir, 
what was the actual condition of the rebel 
States during the war is rather a barren ques- 
tion; but T have ever been of the opinion that 


į the rebel States were actnally out of the Union 


from the time they took up arms against the 
Government down to the time when. their 
armies. were surrendered or disbanded: 


1866. 
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Mr. COWAN.. What was the war for, then? 

Mr. HOWARD. I will tell you what the 
war was for. There is no doubt about this 
fact, that there was a universal condition of 
armed hostility on the part of the seceding 
States against the Government. That is ad- 
mitted. There is no doubt about the further 
fact that for four years and more the Govern- 
ment was engaged in armed hostility against 
these seceding States. I am not going into the 
question as to what is the foundation of all 
government, but I say tò Senators, and espe- 
cially to the Senator from Pennsylvania, that 
in contests between political communities I 
know of no law higher than physical force. Does 
he? Willhe answer ? 

Mr. COWAN. I shall be glad to answer at 
some length, hereafter ; but I will give the hon- 
orable Senator enough to start on now to carry 
him through. The several States of the Union 
are, in my judgment, political communities—— 

Mr. HOWARD. I beg leave to restate the 
question in order to avoid wandering. 

Mr. COWAN. Then the gentleman does not 

want an answer. 
Mr. HOWARD. Yes, sir; I want an answer. 
The question which I put to the honorable Sen- 
ator is this: do you know of any higher law 
than that of physical force between contending 
political communities? > 

Mr. COWAN. Ihave only to reply that the 
question in itself is nonsense ; there is no sense 
about it; and nobody could answer it directly 
as a question supposed to contain a sensible 
proposition. I know what the gentleman means 
by the question, and I will answer him at the 
proper time, or now if he desires it; but I do 
not want to interrupt him. 

Mr. HOWARD. Iam drawing my remarks 
to a close. I supposed the honorable Senator 
would treat my query very much in that way. 

Mr. COWAN. If the Senator will allow me 
I will put it in shape and answer it. 

Mr. HOWARD. Mr. President, for four 
years the contest between these two partics 
was that of force. For seven years the contest 
between the colonies and the mother country 
was a contest of force. ‘Che Declaration of 
Independence was just as unconstitutional an 
act, when construed in the light of British law, 
as was any of the ordinances of secession; and 
still the law which finally gave sanction and 
enduring solemnity and importance and effect 
to that immortal Declaration was the law of 
force; and the civilized world has recognized the 
independence of thè United States as a nation 
from and after the 4th of July, 1776, although 
the contest between the parties endured for 
seven years after that date. Had the same 
results accrued in the contest between the Uni- 
ted States and the seceded States, the Senator 
from Pentsylvania will not deny that the inde- 
pendence of each of those States would have 
been recognized as having taken effect from 
and after the date of the ordinances of seces- 
sion. For four years these States, in one form 
or another, either separately or combined, 
prosecuted awar against the United States for 
the purpose of upholding their ordinances of 
secession. 

Now, I ask the Senator from Pennsylvania, 
in case they had been successful, would the 
ordinances of secession have been void? No, 
sir; they would have been valid, upheld and 
established by this highest law between con- 
tending communities, physical force. So far 
as communities are concerned, so faras nations 
are concerned which are at war with each other, 
the question. whether the war is right or wrong 
is entirely immaterial; and in our case the 
only question of any importance is, what was 
the actual condition of the rebel States during 
the war? Why, sir, they were as independent 
of the Government of the United States as is 
the Government of Mexico. We reconquered 
them, to be sure; but the States which we 
brought back into the Union, if we did bring 
back any States as such, were by no means 
such States as existed before the war. They 
were different. They were entitled to no other 
appellation than that of conquered country. 


! such would be the result as I am. 
| the bayonet, to-day, that preserves the author- 
i ity of the Government in the rebel States. Re- 
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Yes, sir, we haye a right to proclaim that they 
are conquered, as much conquered as ever Gaul 
or Germany was conquered by the Roman arms; 
as much conquered as Canada was conquered 
by the British forces during the Seven Years’ 
war; as much conquered as was the Brit- 
ish Government upon this continent in the 
triumph of our arms—conquered, subjugated. 
They lay at our feet. They had no Legisla- 
tures of their own. There was no legislative 
authority whatever which we either recognized 
or were bound to recggnize as the conqueror. 
There was no other will that could prevail, or 
that ought to prevail in the conquered territory 
but the will of the United States in Congress 
assembled—the will of the conqueror. It was 
for us, and for us alone, sitting in the two 
Houses of Congress to give the law to the con- 
quered, not by any means the væ victis, not a 
law of vengeance, destruction, or desolation, 
but a law which should carry out the just pur- 
poses and wishes of the American people in 
regard to the rebel States; a law which in the 
end should restore them to their original con- 
dition and functions as States of the Union; 
and no Union man here or elsewhere has ever, 
so far as I know, contemplated anything else 
but that, ultimately, and within a reasonable 
time, and in a secure manncr, these conquered 
States shall be brought back into the Union. 
It is necessarily the work of law, and law arising 
under the Constitution itself. 

It is said that these States have the right of 
coming back to Congress. Y grant it. They 
have a right to return to their allegiance and 
to be represented in the two Houses of Con- 
gress; but that right does not accrue, and can- 
not acerue, until the congacror—the Congress 
of the United States—has seen that it is con- 
sistent with their interests, With the interests 
of their people, the interest of the whole people 
of the Suited States. 
not by their own will, not by their willing fealty 
to the Government, notin virtue of their fidelity 
to the Constitution ; but solely, in my judgment, 
even to-day, by virtue of this highest law known 
to communities—physical force. What keeps 
your provisional governors in their seats to-day? 
The Federal bayonet. What preserves even old 
Virginia to-day from a renewal of insurrection? 
What to-day hinders another conspiracy, the 
calling together of anothcr southern congress, 
the election of another southern president, and 
a general secession of all these States? Is it 
the friendliness of the rebel communities toward 
the Government? Is it their Jove of the Union 
of the United States and the Constitution? Is 
it because they respect us? No, sir. If they 
had the power to-day, and were not resisted or 
prevented by the bayonet, I tell you that before 
forty-eight hours you would see combinations, 
conspiracies, legislative assemblies and con- 
ventions assembling together, and you would 


see these southern people again asserting the | 


right of secession, again setting up for State 
independence, for independence as a southern 
confederacy, a new nation upon the face of the 
earth; and, in my opinion, that is to-day the 
great object they most cherish at their hearts. 

Sir, they look upon themselves as a separate 
nation; their people cherish a love for a sepa- 
rate nationality; and the honorable Senator 
from Pennsylvania and the honorable Senator 
from Connecticut, if they have read as atten- 
tively as I have—and I have no doubt they 
haye—ought to be just as well convinced that 
Sir, it is 


move your military pressure, take away your 
Freedmen’s Bureau, take away the small frag- 
ments of troops that now remain in the south- 
ern States and elect as President of the United 
States a man who does not believe in State 
coercion—elect another James Buchanan, and 
you will have, the moment he has entered upon 
his office, another gencral secession. Mr. Pres- 
ident, for one, I desire to guard against such a 
contingency, 1 desire to take security from the 
conquered ; J desire to impose on them some 
reasonable conditions that shall save me and 


We hold them to-day | 


my posterity, my constituents and my: coun: 
irymen forever against the reourrence of the 
evils through which we have just passed; and 
I say that this great duty, a duty. almost. too 
mighty and too weighty for the best wisdom of 
both Houses of Congress, still pertains to the 
councils whom the people have constituted in 
these Halls, not to the President. 

Sir, in the month of February, 1865, while 
Hon. Mr. Collamer occupied the floor, . he 
made use of language so forcible and so clear. 
upon the power of Congress over the rebe 
States, that I must again trespass upon the 
Senate by reading an extract. That gentle- 
man had reflected long, carefully, and pro- 
foundly upon this whole subject. We all know 
the constitution of his mind, its remarkable 
strength and elasticity, the clearness of his 
conceptions, and the accuracy of his judg- 
ment. He gives us this as the result of his 
reflections. He says: 

“Sir, are there not two sides and two ‘parties to 
this war? Itis the strangest war men ever heard of 
if it has but one side to it. Itake it there are two 
parties to this war: the several States who have 
made it on the one side, and the national Govern- 
ment against whom they made it on the other; and 
I suppose the two parties must participate in the 
restoration of peace and quietness and their resto- ' 
ration to their former condition, ora condition where 
they can porform their functions within the Govern- 
ment, as integral parts of the Union. It is for Con- 
gress to say when that state of things exist. Congress 
is not bound to receive their members or to treat 
them as being regular, loyal, integral members of 
this Union because they have surceased fighting and 
surceased military operations, until we have seen @ 
return to loyalty and an obedience to their alle- 
giance and the performance of their fealty, the true 
restoration of themselves to their former condition 
of loyalty and obedience; and that must be for Con- 
gress to decide.” 

Tf this is true, what authority has the Presi- 
dent of the United States to decide that moment- 
ous question as to the fitness of the population 
of a rebel State to be reconstructed into a State, 
and to be represented in Congress? Can he 
judge of the fitness of those constituencies? 
Where in the Constitution does he find a war- 
rant for passing such a judgment? Again, 
Mr. Collamer says: 

“Sir, when will, and when ought, Congress to admit 
these States as being in their normal condition? 
When they sce that they furnish evidence of it.” 


That is all that Congress is sceking to do 
now, to obtain the evidence of their fitness for 


restoration. 

“Tt ig not enough that they stop their hostility and 
are repentant. They should present mect fruits for 
repentance. fhoy should furnish to us by their actions 
some evidence that the condition of loyalty and obe- 
dience is their true condition again, and Congress 
must pass upon it; otherwise we have no securities. 
It is not enough that they lay down their arms, Our 
courts should be established, our taxes should be 
gathered, our duties should he collected in those 
States,” &. 

Again: 

“The great essential thing now to insist upon, in 
my judgment, is that Congress shall do nothing which 
can in any way create a doubt about our power over 
the subject.” 

Weighty words, indecd, sir—that Congress 
should do nothing, even at that time, when the 
war was raging, calculated to create any doubt 
about the power of Congress over this whole 


subject. 

“Indeed, it isright to assert atthe proper time that 
we have that power; and howand whenand in what 
manner we shall execute that power is in the disere- 
tion of Congress. I do not meanto occupy very much 
time with that; but one thing [have tosay: I believe 
that when reéstablishing the condition of peace with 
that people, Congress, representing the United States, 
hag power in ending this war ag any other war, to get 
some security for the future. Itwould bea strange 
thing if it were not true that this nation, in ending a 
civil as well as a foreign war. could close it and make 
peace by securing, if not indemnity for the past, at 
Teast some security for future peace, I do not be- 
Hevethat Congressis stripped of that power in relation 
to this or any other war; and here I do not wish to 
be understood as undertaking to assert the existence 
aac power without some warrant in the Consti- 

ution. 


And then he proceeds very learnedly and 
conclusively to show whence he derives the 
power. Now, Mr. President, as T have stated 
before, the great issue is, shall Congress decide 
the question of the right of the rebel States 
to readmission into this Union as they once 
were, or shall we tamely permit the President 
of the United States, without law, without our 
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consent, to take in his own hands this vast mass 
of legislative power which must necessarily be 
employed in their full reconstruction? C'est 
le premier pas qui coute—it is the first step 
always, that cost, in error. 

If we wink at this assumption on the part of 
the President, good and patriotic man though 
he he—and I am not disposed to question his 
patriotism—it will be but setting a precedent 
for the future, and it is impossible to foresee 
to what extravagant extent these executive pre- 
tensions may he carried. Sir, upon a question 
so momentous, involving the safety and pros- 
perity for all time of the whole United States, 
is it not, I ask gentlemen, becoming at least 
that Congress should maintain a firm, manly, 
and resolute stand? Call us what you may, 
Radicals, Black Republicans, Revolutionists, 
or what not; on this subject we occupy the 
very breach itself; we occupy the passage-way; 
we stand as did the three hundred Spartans 
when their country was invaded by the count- 
less hordes of Persia. lor one I propose to 
occupy this position so long as life shall last, 
or so long at least as I have the honor of a seat 
on this floor; and if I shall perish in the feeble 
` resistance which I may beable to make to these 
executive pretensions; if the Constitution is to 
be swept away by fervor or fury, and we stripped 
of the just powers which the people have in- 
trusted to us, I hope that there will be at least 
one of this Spartan band to survive the destruc- 
tion, and who may be able to erect, as did the 
commonwealth of Lacedemon upon the heights 
overlooking that famous pass where the three 
hundred fell, a monument to their courage and 
patriotism, inscribed with these words of eter- 
nal force and duration: “Go, traveler, tell to 
Lacedemon that we died here in obedience to 
her sacred laws.’’ I ask for no prouder monu- 
ment. 

And if there be any persons here or else- 
where who expect to drive me, as a humble 
member of this body, from the position I have 
taken; if there be a deluded class, either here 
or elsewhere, who expect to intimidate Con- 
gress, or who aim to intimidate Congress into 
a compliance with these executive edicts; if 
we are to have a coup d'état, as has been recom- 
mended to the Presideut by more than one of 
the leading journals of the country published 
in his interest; if we are to have that policy 
carried out which has been more than once 
recommended by a newspaper in this city which 
is supposed to speak his sentiments and by his 
authority; if Congress is to be expelled by the 
point of the bayonet, and rebel Senators and 
rebel Representatives thrust into these Halls 
in despite of our votes, I have this to say, not 
boasting of peculiar personal courage, come 
on! Taskno favors! The first hand of violence 
that shall be laid upon a member of this body 
or the other body will be a sigual for such an 
uprising of the loyal northern masses as shall 
teach him, whoever he may be, who puts him- 
self at the head of the movement, that the 
people of the United States have not forgotten 
they are still a free people, and that they are 
represented, and intend forever to be repre- 
sented, by a free American Congress. [Mani- 
festations of applause in the gilleries. | 

Mr. COWAN. Mr. President, I think, in 
view of the danger which portends and which 
has been alluded to by the honorable Senator 
from Michigan, that this is a good time to be 
brave, and a good time to say stout things; 
and I am glad that he has availed himself of 
the opportunity. I am not so well pleased 
that he has claimed for 
Leonidas and his Spartans in the pass of Ther- 
mopylæ, in his fight. There the three hundred 
stood against an invading horde of foreigners 
who sought their country. Where is the Sen- 
ator standing now? Ishe standing in the 
breach? Ay, sir, directly in the breach; but 
it is in that breach which the American people 
desire to heal. He stands in that chasm which 
they would bridge over. He stands inthe 
mouth of that wound which they wuld close 
and cicatrize. That is his true position. He 
stands in the very breach which prevents the 


himself the position of | 


‘if what he says is true, he indorses the Chicago 
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Union; the Union for which this war of which 
he has spoken was undertaken, and for which 
it was carried through in the manner in which 
it was- carried through. 

The Senator alleged that the southern States 
during the war were out of the Union, and he |! 
appealed to me as to whether they were not 
out of the Union. Admitting for the nonce his | 
postulate, I put the question, what was the war 
for? That he promised to answer, but that 
was what he did not answer. Itis the answer 
to that question for whick the American people 
look from that honorable Senator and those 
with whom he acts. What was the war for? 
Ifthe ordinances of secession, if the rebellion, 
if the war, if anything which occurred during 
that time took the eleven States in question 
out of the Union, what was the war for? The 
Union man answers, it was for the purpose of 
supporting and sustaining and restoring the 
Union; if they were out, it was to bring them 
back; if they were not out, it was to keep them 
in. Has not that been the understanding of 
the American people, with the exception, per- 
haps, of a few extremists? Sir, that was the 
unanimous opinion of the Congress of the Uni- 
ted States in July, 1861. That was the almost 
unanimous, if not the unanimous expression 
of the opinion of the loyal States as to the 
object and purpose of the war. Was it false? 
Did that resolution assert a falsehood, or was 
ita truth? Did it assert the true intention of 
the people, or was it a cover for a design which 
they chose to conceal, and which is only devel- 
oped now in the face of the people? 

I say to the honorable Senator from Michi- 
gan that the war was for the Union; it was to 
save the Union; it was to restore it and to com- | 
pel the submissiga of those who desired to dis- 
member the Union to the laws and the Consti- | 
tution of the country. ‘Ihe honorable Senator `; 
is a member of the star-chamber committee 
of fifteen; he is a member of that committee 
which carries atits girdle the keysofthe Union ; 
he was appointed to inquire into the temper of + 
the southern people; he was appointed to in- 
quire whether the people of those States were 
fit to be restored to their rights under the 
Union; and now I say, as I said the other day, 


platform. He has established himself upon the | 


platform that the war was a failure; and he | 
flings out broadly, into the faces of American i 
soldiers and American citizens, that instead of | 
restoring to the Union and to the country and | 
to their rights under the Union the people of 
the South, the war was a failure; and here, in 
the open face of day, in the presence of the 
people, he says the southern people are a con- | 
quered people, and that we hold them, to use 
his own language, by the point of the bayonet. 

Mr. President, is that so? Ido not under- 
take to take issue with the gentleman upon the | 
fact as te whether the condition of that people | 
be what he represents it to be or not. Itis | 
enough for me to know that that is the ground 
upon which he plants himself here; and I am 
exceedingly glad that he has so manfully |i 
avowed it. The rebellion, then, was success- 
ful in that: it took the rebel States out of the 
Union; it took their people out, as a matter 
of course, loyal and disloyal, false and true, 
faithful and unfaithful; and since they have 
been out, and since the reconquest has been 
made, if you please to call it so, or since the | 
conclusion of the war, they have remained 
dehors the Union, and are held as a conquered 
people. If that is true, say so. We will meet 
you in the passof Thermopylæ orat Philippi, 
ease. 

oe HOWARD. We will meet you at both 
places. 

Mr. COWAN. Very well; we will meet you 
in the physical and in the spiritual. I believe 
the meeting in oue of those cases was physical 
and the other spiritual. ; 

Now, sir, I might ask here, by what title, by 
what right, by what authority was the honor- | 
able Senator, or anybody else, clothed in this 
Government to make conquests of his fellow- 


| American [ 


| calls the highest law, the law of force? Does 


he propose to place himself upon that? He 
asked me, with an air of great triumph, if I 
knew of any higher law between contending 
communities than that of force. Sir, I know 
of no more stupid, brutal law than that of 
force. I know that it has to be resorted to, 
and I know tbat it is resorted to in the absence 
of reason, because it has obtained the name 
of the ultima ratio regum ; or, in other words, 
when kings have no reason, they resort to force. 
Now, I was about to say, in answer to the 
Senator’s question, but was prevented, that 
when communities contend, they may submit 
their differences to a test such as this, and then 
the Constitution and the laws are the highest 
law, and force has no place. 

Mr. HOWARD. Then the use of force is 
unconstitutional à 

Mr. COWAN. Notatall. Itwas perfectly 
constitutional and perfectly right with a just 
purpose in view, but perfectly unconstitutional, 
perfectly wrong, and without a single apology, 
if the end and aim and object was that which 
is avowed by the Senator from Michigan to-day. 
If the object was to compel the southern peo- 

ee 
E Mr. HOWARD. Mr. President-—~— 

Mr. COWAN. Ibegthe honorable Senator's 
pardon. I will give him a chance to say any- 
thing he pleases at the proper time. 

Mr. HOWARD. I hope the Senator will 
not misrepresent me, as he declines to yield 
the floor. 

Mr. COWAN. If the purpose was to com- 
pel the southern people to fulfill their constitu- 
tional obligations, and to obey the laws of the 
Union, then we had a perfect right to do it, 
Our right was as perfect as that of the sherif 
when he compels the felon to surrender to him, 
and based upon precisely the same ground. If, 
on the other hand, the war was for the purpose 
of conquering those people, holding them as our 
vassals, treating them as serfs and slaves, sub- 
ject to the domination of one half of the Union, 
then, I say, it was an outrage upon all right, 
all authority, and had no warrant anywhere, 
either in the laws of God or the laws òf man; 
and especially on the part of those who have 
descended from the signers of the Declaration 
of Independence, it would have been an atro- 
city, peerrestigns of applause in the gal- 

eries. 

The PRESIDING OFFICER, (Mr. Pomeroy 
in the chair.). Order must be observed in the 
galleries. 

Mr. COWAN. How did we justify ourselves 
in the first Revolution? What did we say to 
the mother country thew and there? That 
every community, that every people had the 
right to choose their own form of goyernment, 
Thave heard the Declaration of Independence 
quoted here a thousand times over to establish 
absurdities which it never was intended to 
establish ; but here is a great historical fact 


| that no man dare deny; and that is, that the 


Levolution was based upon the right 


of a people to govern themselves, and that 
nobody else had a right derived from heaven. 
if they had the right, whence did they derive 
it? From thegentleman’s higher law of force? 


| And then talk akout standing in the pass of 
| Thermopylæ, and talk about building monu- 


ments there! 


“They fell devoted, but undying; 
The very gale their names seemed sighing; 
The waters murmured of their name; 
The woods were peopled with their fames 
The silent pillar, lone and grey, 
Claimed kindred with their sacred clay.” 
Why, sir, it isto desecrate that which has 
been sacred for three thousand years to allude 
to Thermopylæ in sucha connection. What 
was the struggle of Leonidas? That Greece 
should govern Persia? No; it was to throw 
back the tide of the Persidns, who insisted, 
according to this higher law of force, that the 
king of kings, Xerxes, had a right to govern 
Greece, had aright to hold its Roople as a con- 
quered people and its provinces as conquered 
provinces. 


citizens? Isit because he appeals to what he 


Mr. President, let us look at this question 
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coolly. I ask again, by what warrant did we 
make this war? Was it because, as the ques- 
tion was put to me the other day, there is such 
a thing as political dominancy, political sover- 
eignty, by which one people have a right to 
dominate another people? Who will dare to 
avow it upon this floor? Our warrant was the 
Constitution and the laws. We said to the 
southern people: you bound yourselves, States 
and people, with us in that Constitution; you 
assisted in making those laws; and now you 
refuse to fulfill your obligations; now, you 
undertake to secede and withdraw yourselves 
from the operations of the very law that you 
assisted to make under that Constitution ; 
you provided that the Executive of the nation 
should swear to support the Constitution ; 
you provided that he should see that the 
laws were faithfully executed; you provided 
that’ those laws should be paramount, that 
they should be higher than all other laws 
within. their particular constitutional circle; 
you did all that, and we claim the right to 
compel you to stand upon them. Sir, we did. 
We compelled the recusants, we compelled the 
rebels, we compelled the traitors, if you please, 
to lay down their arms and yield obedience—to 


the Senator from Michigan or anybody? Not | 


atall, sir. It was not by any especial virtue 
of his or mine; it was not on account of any 
superiority that-we might assume over the 
southern people that we claimed the right to 
compel their surrender. We didit in the name 
of the Constitution and standing under the 
shadow of the majesty of the law. They sur- 
rendered to the law. 

MrgiOWARD. They surrendered to our 
arn sa 

Mr. COWAN. ‘They surrendered to the 


law. Your arms compelled them to surrender | 


to the law, but they surrendered to the law. 
The honorable Senator is a lawyer, and a good 
-one, E should say, in many of the departments 
of that profession; aud impressed as he is, 
. impregnated as he is all through with the very 
spirit of the law,.the moment that surrender 
was made the honorable Senator would not 
have dared to lift his hand to the worst rebel 
of them all. He would not have been guilty 
of the impropriety of which the Senator from 
Nevada Mr. Nye] was the other day, when 
he said that he would have hanged Jeff. Davis 
without law. The honorable Senator knows 
that the man who would do so, the man who 
would violate the sanctity of the law and take 
a criminal out of the grasp of the law and 
execute his individual vengeance upon him, 
would be a murderer in fact and a murderer 
inlaw. The law is supreme over the Ameri- 
can people, and it is to the law that we bow. 
We owe no allegiancé to Presidents or to Con- 
gresses or to anybody else as the sovereigns 
in this country, and thank God forit! Ihope 
the day may never come when we, as citizens 
of this great and free Republic, shall be held 
to obedience to anything but the law. Do you 
want to be slaves? Do you want to wear the 
collar and the harness of a man superior over 
you? If you do you are unworthy sons of 
revolutionary sires. T yield me to the law, 
but I yield to no man and no body of men; 
and without desiring to boast at all, I will 
make my boast there; I will never submit to 
wearing the collar or the harness of any man. 
I am willing to pay my obeisance humbly to 
the law. Iam willing to yield to its require- 
ments, even when I believe it to be unconsti- 


tutional; but I will obey the law and never | 


obey the behests of any single man or body 
of ren unless they are enforced upon me and 
I cannot resist it. 

The honorable Senator set out by trying to 
show that Mr. Lincoln’s plan of reconstruction 
was not President Johnson’s plan of recon- 
struction. That was his object. He proposed 
to set that question entirely at rest, and I can 
state to you in a very few words how nearly he 
came to it. President Johnson, in his last 
annual message, declared that it-was for each 
House of Congress to determine for itself upon” 
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the admission of members of Congress from the 
rebellious States. ‘That was his phrase; and 
that was all. Nobody pretends that President 
Johnson ever undertook to say that we should 
admit this man or that man or the other man, 
or that we should reject this one or the other 
one. Even the honorable Senator himself did 
not pretend it. What did he say? He gave 
alegal opinion in that respect. Was it a good 
opinion or was it a bad one? What does the 
Constitution provide in that case? Does the 
Constitution provide that this Senate shall 
determine who shall be members of the Senate 
and who shall not, or does it confer that power 
jointly upon the Senate and the House? It is 
very expressive on that subject. It is about 
as clear as it can be made, ‘The Constitution 
confers the power upon each House separately. 
Then the Senator read Mr. Lincoln's opinion 
on that point, and Mr. Lincoln’s phrase was 
the ‘respective Houses.” What does that 


mean? Does that mean the Houses jointly or |i 


the Houses separately. J should not think it 
would require a very close or accurate criticism 
to determine that. ‘here is the whole of it. 

Now, Mr. President avery brief statement 
will set all this matter right. The States are 
corporations ; they are legal persons, having no 
actual physical existence, but existing in con- 
templation of law for the purpose of carrying 
out the purposes of the trust, and the citizens 
of the several States are corporators; and in 
one of its aspects, and in this aspect, a State 
may be contemplated precisely as you contem- 
plate a bank or a railroad or any other corpo- 
ration. The officers of these corporations, the 
officers of rcbel States, and a certain number 
of the corporators, if you please—I{ am not here 
disposed to quarrel as to the number or to 
dispute as to the number; that can be talked 
of hereafter—undertook to pervert the purpose 
of the corporation, undertook to carry the cor- 
poration hodily away from the original intent 
and purpose to which it was bound by the Con: 
stitution and the laws. What was the duty of 
the United States under these circumstances? 
Was it not their bounden duty to see that the 
citizens, the corporators, even if there were not 
more than a dozen of them faithful, should not 
be deprived of their franchise, and that this 
corporation should not be carried away with- 
out their will and consent? I say thatif there 
was one man from the rebel States who came 
up and protested against this perversion ofthe 
State corporate authorities and being carried 
away by secession, the United States Govern- 
ment would have been bound to listen to him 
and to rescue him and restore him to his 
rights as guarantied under the Constitution and 
the laws. Well, sir, that was the view the | 
United States took of it. They took precisely 
the same view of it that a court of chancery 
takes of trusts. Théy were the custodian of 
the rights of the people, the general custodian; |, 
and they interfered that the trusts might be 
preserved ; that the corporation might not be 
perverted from its original uses? What then? 
War resulted and the war was successful; re- 
sistance ceased. When that happened, there 
were two ways by which those corporations 
could be restored. Who could restore them? 
Gentlemen talk here about Congress restoring 
them; they talk about the President restoring 
them; they talkabout anybody restoring them. 
I can say to gentlemen that in this country 
States are not made by Presidents, States are 
not made by Congress; State governments 
are not made by them. Neither the President 
nor Congress nor anybody else when this war | 
was put down had a right to interfere in the | 
restoration of the corporate rights of the cit- 
izens of the southern States. The question 
was to be referred to them. There were two 
ways of doing it. One was to allowthe corpo- 
rate officers to continue upon their profession 
of repentance aud coming back within the pur- 
view of the original great charter. 

Suppose, if you please, that Governor Brown, 


; lature.” 


of Georgia, and the Legislature of Georgia, 
who had been in rebellion, professed repent- 


arice and acknowledged the Government of 
the Union and their obligations to the Consti- 
tution and laws just as before; what‘ would 
you have done with them? You-could do one 
of two things. Yon could say, ‘Very well, 
that is all right; you may go on just as. you 
are, provided you obey the Constitution and 
the laws, subject, however, to our right to 
hang you; we have the right to hang you if 
we choose to enforce it, but that is a question 
we will not decide now; in the mean time we 
will hold it in abeyance over your head, and 
you can go on and play Governor and Legis- 
That was one way, and the Presi- 
dent had a perfect right to do that. . Nobody 
could quarrel with him if he had chosen to 
take that course. 

On the other hand, the President had the 
perfect right to say to these men, ‘‘ You have 
been engaged in rebellion; you have been in 
complicity with treason and unfaithful to the 
trust committed to you by your people; you 
are set aside, your office is vacated.” What 
then? What would a court say in such a case, 


| and I address some who have been judges? 
‘The court then appoint somebody to support 


the trust until the corporators meet together 
and elect for themselves. 
Mr. HOWL. Let me ask the Senator where. 


ll the President gets the authority to set aside 


the Governors and Legislatures of States. 

Mr. COWAN. I should think that a man 
who had the powet to do a thing indirectly 
would have power to do it directly, 

Mr. HOWE. Iask the question where the 
President gets that power. 

Mr. COWAN. I will tell you where he gets 
it. He gets it as the supreme Executive of 
the nation. He gets it by virtue of the war- 
rant which the American people gave him to 
go down there and to suppress the rebellion, 
and to take all that he found in armed resist- 
ance to it. Had he not that power? 

Mr. HOWE. Hehad the power to suppress 
the armed forces engaged in the rebellion ; but 
where did he get the power to depose the Gov- 
ernor and the Legislature of a State; and 
judges, and municipal officers? 

Mr. COWAN. Precisely from the same 
source that the constable gets it, precisely from 
the same source that the sheriff gets it, or the 
marshal getsit. He gets it under and by virtue 
ofthelaw. Ilehad the right to drive these peo- 
ple from their places by virtue of that authority, 

Mr. HOWE. Then a sheriff, Lunderstand, 
would have the same right as the President. 

Mr. COWAN. Instead of saying to the 
man, ‘You must go out of your office,” the 
sheriff could do it by arresting him, and why? 
Because if the sheriff, who has limited power, 
allowed the man to go out from his control, 
he would not be very likely to take him easily 
again; but the President had all these people 
in his net, and they could not very readily get 
out of it 

Well—— 


Mr. HOWE. 

Mr. COWAN. I-decline to yield further ; 
I do not want any more interpolations, I 
think everybody will understand me when I get ` 
through, and if not, I do not know that I can 
make myself. any plainer: 

There is the source of the authority. I donot 
say that was a better plan than the other plan. 
Thave no quarrel about that. It was within 
the option of the President to take either of 
these plans. He hada right to arrest these 
people; he had a right to allow them to go at 
large on their parole, or, in other words, he had 
a right to admit them to bail, if you please. in 
that behalf; and he had aright to establish 
officers there to support the trust until the cor- 
porators, the citizens of the States, could come 
back and resume their functions and elect new 
officers true and faithful to their trust. 

Mr. Johnson chose the latter of these courses. 
Where was the necessity for quarreling with 
it? Where did the quarrel come from? The 
southern people did not complain of it. | No: 
body ever heard Governor etcher, of Vir- 
ginia, or Governor Brown, of Georgia, or any 
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other southern man complain of it; but the 
complaint comes from our side. It comes 
from some of the people of the North who 
claim for themselves. to be, par excellence, 
Union men. They are the men who quarrel 
with the action of the President in this behalf, 
and they quarreled with Mr. Lincoln from the 
very outstart upon the same-principle. They 
-passed a bill, which, I believe, authorized Mr. 

incoln to do what he was doing, or pretty 
nearly that, and he pocketed it. That was 
their support of Mr. Lincoln; and then, just 
in the thick of the election, in the very thick 
of the canvass, some of these excessive party 
men, some of these men who stand by the 
Union party at all hazards, as long as it has 
a big majority at its back, issued a protest 
-charging Mr. Lincoln with being a usurper and 


atyrant because he had pocketed this bill of | 


theirs which they had passed, showing their 
plan by which the thing was to be done. I met 

` a Dutchman in my State during that canvass, 
and he told me he had just been at a Republi- 
can convention, and he had heard one of these 
protestants make a speech, of course in favor 
of the Republican nominees. “ Well,” said I, 
“what did he say??? “Well,” he said, “he 
was very hard on the President for about an 
hour, and then he got better.’ That was the 
kind of speech in which Mr. Lincoln was sup- 
ported; the fore end of it, about an hour, was 
taken to abuse him for his usurpation and his 
tyranny in attempting to sustain and support 
these southern corporations for the benefit of 
their citizens; and then the last part of it was 
a little better, not so bad. 

The honorable Senator from Michigan asks 
triumphantly, apparently—and indeed words 
seem to have so little meaning here that any- 
thing may be asked and nothing may be an- 
swered satisfactorily—where has the President 
power under the Constitution to confer politi- 
cal rights upon anybody? Nobody ever con- 
tended that the President conferred political 
rights upon any one; and I go further, and 
fling it back into the teeth of the advocates of 
this doctrine, that Congress cannot confer po- 
litical rights upon anybody. What right fas 
Congress to confer political rights upon the 
citizens of States? Thank God, the citizens 
of States hold their title by a higher one 
than Congress can confer. They derive their 
rights from the fact that they are States, free, 
independent States, bound only by their con- 
stitutional obligations. I have heard about as 
much balderdash here on the subject of State 
rights as I ever heard in my life; but have the 
States no rights? Is anyman mad enough to 
pretend that States have lost all their rights 
because a few citizens claimed a right of se- 
cession, which never was a State right, and 
which, if it is a right, is a right to travel over 
a bargain you have made, and to break a law 
which you yourself assisted in the making of. 
The right of secession which has been claimed 
as a State right never was a State right; but 
the right to say who shall wield political power 
in a State is a State right. States have rights 

` to make their own laws for the purpose of ad- 
ministering justice between their own citizens, 
and this General Government has no right to 
interfere in any way. States have their rights 
under the Constitution just as well as the Gen- 
eral Government has tights over the States 
under the Constitution. 

Then I say the President never pretended 
that he could confer political rights upon either 
the rebel States or the loyal States, or upon 
the people of one or the other; but what he 
did pretend to do was to stand over these peo- 
ple while they regained their lost rights, rights 
which they had lost in this war of rebellion ; 


rights which had been in abeyance in that 


storm which swept over the country. 
there the faithful guardian ‘of the Te pay 
in order that they might come back and regain 
that which had been attempted to be taken 
from them, : i 

Was that conferring political rights? What 
did the rebellion destroy? Did it destroy the 


States? Did it destroy the rights of the peo- 
le as States? Did it repeal the Constitution? 
id it repeal the laws? If it did not, then 

what did it do? If it had succeeded, as the 
gentleman says,it might have done all that; 
but it would have succeeded not in virtue of 
law but in spite of it. It would have succeeded 
as a revolution, not as a legal right of seces- 
sion. Then the suppression of the rebellion, 
if we are honest, if we are true, if we intend 
to stand upon the ground upon which we started 
out, restored the statu quo ante bellum. That 
is all. It just brought everything to the piace 
of divergence, to the point of departure. What 
has the President done? Attempted to bring 
it back there. 

This Government has three departments, an 
executive, a legislative, and a judicial. These 
three departments are distinct and independent 
of cach other; codrdinate. The President, the 
Executive of this Government, acknowledges 
the relations of these Statesto the Union. The 
Supreme Court of the United States, the high- 
est judicial tribunal of the land, the other day 
opened its dockets and recognized the rela- 
tions of these States and their citizens to the 
Union. The third department, Congress, has 
refused. Why? Because the honorable Sen- 
ator from Michigan and certain other honor- 
able Senators say it is not safe to admit them. 
Although in the bitterest war that: ever was 
waged, in the greatest conflict of arms that the 
modern world at least has witnessed, we have 
been their vanquishers, we have compelled 
them to submission; although we have a pop- 
ulation three times as many as theirs, and a 
representation two or three times as great as 
theirs, it is not safe to admit them! Would 
it not have been much more prudent to have 
taken Democratic advice at the outstart, if that 
is so? The Democrats said, ‘‘ Why make war? 
Do not make war; if you do you will embroil 
and you will embitter this contest so that it 
never will be safe to admit them.” Why did 
we make war? Because we believed that? Not 
atal. We made the war because we believed 
that men were governed by common sense, 
that they were actuated by motives of common 
interest, and that it would be perfectly safe to 
admit them the moment the rebellion was put 
down. That iswhy we made the war, and that 
is why we avowed the purpose. But times 
have changed, the tables are turned. Now, 
that party which was foremost in making the 
war, foremost in declaring its purpose, is fore- 
most to declare that the war was a failure and 
that this thing cannot be done, and avows here 
openly again upon the floor of the Senate, and 
by a member of that committee who has aright 
to know, who has taken the testimony and se- 
lected the witnesses, I have no doubt, to prove 
it, that that people are utterly unfit to be re- 
stored to their rights, and that it is utterly 
unsafe ¢hat they shouid come back into the 
Union. Now, sir, if that is true, that is the 
most formidable declaration of disunion that I 
have ever heard; and that establishes disunion 
as a fact. Ithink no man IJ know of is mad 
enough to suppose that you can maintain a 
Union at the point of the bayonet. The hon- 
orable Senator from Michigan does not pre- 


tend that thatis union. That may be conquest, | 


but it is not union. 

` He has adopted another very strange theory. 
He says that in the committee of fifteen it has 
been shown beyond all peradventure that the 
constituencies of these men are disloyal ; 
whether the men themselves are loyal or dis- 
loyal, whether they be traitors or whether they 
be true, is of no consequence; their constitu- 
encies are inherently and essentially disloyal ; 
and then, although he talks of non sequiturs, 
he turns around and triumphantly asks, what 
are they here in Congress fpr but to carry out 
the treasonable will of their constituents? If 
ever there was a non sequitur in the world, 
that is one. I care not whether my constit- 
uents be treasonable or not treasonable, [am 
nothere to commit treason for them. No man 
is ‘bound to ‘yield. to any such unlawful desire 


or further any such unlawful design of his con- 
stituents as that would involve. 

The honorable Senator has spoken of the 
Secretary of State. Sir, I should think the 
patriotism of that man ought not to be impugned 
here. I think common decency, common re- 
spect for the character of a man whose history 
belongs to the world and to this age, who is 
known in both hemispheres, and sympathy even 
for the wounds that disfigure him, ought to en- 
title him at least in this Senate to a fair con- 
sideration, and that he should not be subjectéd 
here to misrepresentation and to the imputation 
of improper motives. It so happens that the 
honorable Secretary of State, whether wisely 
as the Senator from Michigan or unwisely ac- 
cording to the lights that he may have before 
him, holds that the President is right in this 
matter. Hon. William H. Seward, a name, I 
venture to say, as high and as proud as any 
that will grace the Valhalla of American heroes 
in the future, agrees with the President; and 
William H. Seward disagrees with the honor- 
able Senator from Michigan. 

And then Thermopyle.is invoked, Leonidas 
and his Spartans are told into the pass, and 
the honorable Senator from Michigan is there 
in front of them! What for? To oppose Mr. 
Seward and Mr. Seward’s perfect rehabilita- 
tion. 

Mr. President, the American people are 
not going to be frightened out of their pro- 
priety about that. I think, and I believe it 
cannot be disputed, that if there is one voice 
in this land potential upon this question, poten- 
tial for prudence, potential for moderation, 
potential for humanity generally, it is gpproice 
of William H. Seward, and as many”0t your 
new recruits, as many of your new zealots as 
you can hatch out of the hot-bed of these tur- 
bulent times may come here and attempt to 
assail his motives and his designs, the Ameri- 
can people, nevertheless, will remember him, 
and abide his counsel, or I am very much 
mistaken. 

William H. Seward has given evidence, evi- 
dencesuch I may say as none of these modern 
zealots have given—he has given it as well as the 
President of the United States—that he is in fa- 
vor of the country, and the whole country; that 
he is in favor of the freedom of the people, the 
whole people, not simply the freedom of the 
negro, but the freedom of the whole people; 
that he is in favor of giving to the American 
people their rights, and they can very readily 
believe that he will not adopt the conquering 
theory of the honorable Senator from Michigan, 
No man has ever heard him ery væ victis. 

Mr. President, this theme isexhaustless ; this 
subject has no limits, it gan have none save in 
the Constitution and the laws. There is no re- 
construction, there is no plan of reconstruc- 
tion except that which is involved in obedience 
of the laws ; and the man who supposes there 
is a hope of it is, in my judgment, still more 
mistaken than the man who now asserts that 
the Union is gone, and gone irreparably, from 
the hearts of the southern people. In either 
event this doctrine is disunion: in either event 
this doctrine shuts the door of hope. 

Mr. President, I do not believe, I cannot 
believe, I will not believe now, standing over 
the graves of two or three hundred thousand 
American citizens fallen in the strife of the 
Union, that there can be no Union. What 
conceivable, what possible interest has any 
man to disseminate this doctrine among our 
people? Why is it that men go about from day 
to day trumpeting the unfitness of the southern 
people for a Union, and yet calling themselves 

nion men? Who hasmade the people of the 
North believe that this breach bas been so 
widened, thatthis gulf is so impassable, that we 
never can be friends again with our southern 
brothers? ` Who is it that does it? Are they 
Union men, Task? In the case of a quarrel 
between two men, what kind of a union friend 
would he be who would go from the one to the 


sother and say, ‘‘He hates you, he hates you in 
the very innermost recesses of hig heart,” and 
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then go to the other and say, ‘“‘ He would stab 
you behind if he had a chance??? Would that 
beto make union, reconciliation, between these 
parties? And who does this thing? It is not 
the President who docsit. Itisnot Mr. Seward 
who does it. It is notthe. Army who does it. 
It is not the Navy who does it. Who does do 
it? I will tell you, Mr. President, it is a fac- 
tion in power here, tasting the sweets of power, 
enjoying its exercise, and they tell you that 
these people are unfit'to come in; and why? 
Because, come in as they may, there can be 
no reconciliation with them. Thatis disunion 
again. What was said the other day in the 
_ House which sits at the other end of this Cap- 

itol? ‘Without some measure like a recon- 
struction measure, when we come back again 
these Halls will be filled with yelling rebels and 
hissing copperheads.’’? What then is to be 
done? Usurp, grasp power yourselves, remodel 
the Constitution, remodel the laws, so that the 
few, not the many, can hold onto power. We 
may just as well come to it first as last; that 
is exactly what it means. Are you afraid the 
Democrats willgetthe power? If youare, that 
is disunion. A man who is afraid of the other 
party coming in, and who believes that that 
other party will destroy the Government, is a 
disunion man, because he believes that which 
is fatal to the very foundation of the fabrice» I 
do not believe it, and I never did believe it. 
Much as I might belong to one of the great 
parties of the country, I never believed that the 
other would destroy the Governmentif it came 
into power. I believed it would not, and that 
is why I was in favor of this Government. That 
is the difference between us and most other 
Governments. Ina monarchicalform of gov- 
ernment the people are not trusted; one party 
will not trast the other, and they set up an 
intermediate man and attempt to scaffold him 
around in such a way as to preventa collision. 
We formed this Government upon the basis 
that either of the great parties of the country 
was safe to intrust it with. 

You say that if the Union is restored and you 
give the people of the South their rights they 
will come in and they will join the Democrats, 
and then the Democrats will have a majorit 
over the Republicans. Suppose it be so; 
am perfectly willing, if we save the Union. I 
will cxecute a release of all my right for office, 
not only to-day, but in all time to come, if any- 
body will just insure the Union peace and 
harmony. I trust everybody would. I think 
there is no man so infatuated, personally and 
apart from his party ties and party connections, 
but would be willing to do the same thing. I 
do not believe a word of it, and I tell you that 
if the southern States were represented here 
to-morrow and came back and joined them- 
selves with the Democrats of the North, they 
would meet with just the same resistance pre- 
cisely from them that they now meet from the 
Republicans if they should attempt any further 
secession; and why? Just because it is as 
much the interest of one party in the North as 
it is the interest of the other party to preserve 
the Union, and nobody but a man who is 
desirous of making mischief and desirous of 
fomenting discord would ever take any other 
view of it. They may have different plans and 
different policies, but the great end and object 
of both is to preserve the Government, and 
what is more and what is better, to preserve 
themselves and their fortunes and their fami- 
ee and to preserve a prospect for their chil- 

ren. 

I am a Republican ; and Lam a Republican 
because I believe that; and I would as soon 
undertake to commit personal suicide or any 
other kind of suicide as to go out and preach 
among my fellow-citizens that one half of them 
were utterly diabolical and utterly corrupt, 
and desirous of overturning the whole of this 
fair fabrie of liberty under which we lived so 
long and so happily. What is it but a proc- 
lamation of political suicide? I do not be- 
lieve a word of it; and however much I might 
lament the contingency of a party opposed 


to me getting into power, however much I 


might suppose it would affect in a small way 
the interests of my State or of my section, 
yet I am willing to bow to the behesis of 
the people in that behalf. I await the ac- 
tion of their constitutional majority expressed 
through the constitutional forms; and the man 
who is unwilling to do that and unwilling to 
trust itis a secessionist, and belongs to pre- 
cisely the same school of secession as that 
which flourished in 1860. That was secession. 
Had anybody invaded the rights of secession- 
ists? Had anybody trenched upon the rights of 
the southern States? No; but the secession- 
ists said, ‘‘ Although you have elected your 
President by constitutional means and through 
the medium of a constitutional majority, yet 
we have a right to anticipate you.’’ Anticipate 
what? Anticipate whatthe honorable Senator 
from Michigan anticipates and what every man 
who has no faith in the country and no faith 
in its Institutions apprehends. ‘‘ We antici- 
pate,” said they, ‘‘that your President will 
not be a constitutional President; that your 
party will not bea constitutional party. Ithas 
got the Abolitionists in it, and they have said 
that ‘the Constitution is a convenant with death 
and a league with hell,’ and they will abolition- 
ize the whole country; they will destroy sla- 
very; they will do this, that, and the other 
thing ;’? and what then? ‘‘We will get out 
before they come.’’ That was secession. They 
would not trust the Republican party; that 
was it. 

Now, we are told you cannot trust the Dem- 
ocratic party; you cannot trust either of the 
parties with the southern fraction of the Union 
in its place in the legislative Halls of the 
country. What are we going todo? Instead 
of ‘standing upon the Constitution and the 
laws, for which we made the war, and standing 
there honestly, as brave men should, we have 
now a scheme to make a new Constitution and 
new laws. Is not this the same thing precisely 
that the secessionists said in the winter ot 
1861? Did they not say we must have new 
constitutions, we must have new laws, we 
must have the Constitution amended here, and 
the Constitution amended there? Why? Be- 
cause they apprehended difficulties. Now, in 
the process of time, in the revolutions of the 
wheel of fortune, the very extreme northern 
radical party find themselves in the position of 
the secessionists, distrusting the Constitution, 
distrusting the law, distrusting the people, ap- 
prehending some difficulty; and that is to be 
mended by new conslitutions and new laws and 
new guarantees. That is the word, I believe. 
That is a very fashionable word now. 

Mr. President, how absurd is all this. Sup- 
pose that we pass these bills requiring new 
guarantees and imposing new conditions. Of 
course, as they do not now exist in the Con- 
stitution and in the laws, they are to be pro- 
posed to the southern States for their accept- 
ance, and if you make a proposal to any one 
for his acceptance, in that is involved the right 
that he has to refuse, if he chooses. [I put it 
to honorable Senators, suppose to-day you 
make your proposal to South Carolina to accept 
your new Constitution and your new series of 
laws, and suppose she refuses. What then? 
What are you going todo? Suppose the whole 
eleven refuse; what then? How are you 
going to make them doit? Į agree, if they 
will all take up guns and attempt to shoot you, 
you might take up a whole parcel of guns and 
shoot a great many of them, and compel them 
to lay down their guns; but you cannot make 
them accept your proposition. Then, if you 
cannot compel it except by war, and you can- 
not compel it by war, unless they make war by 
way of resistance, what are you going to do? 
Just nothing. Then you have your trouble for 
your pains, and y®u will enjoy the delightful 
satisfaction of being backed down and backed 
out by those whom you proclaim to be con- 

uered people, and whom you proclaim, upon 
the floor of the Senate, you hold by the point 
of the bayonet. 


| 


Sir, self-respect for this Government, self- 
respect for the American people, self-respect 
for our institutions and laws all forbid it. We 
have no terms to offer, we ought to have no 
proposals to make, except this: obey the ‘Con- 
stitution and the laws. That we can compel 
them to do, but you cannot compel them ‘to 
adopt new propositions and give new. guar- 
antees ; and I should say that we have no right 
to do it, unless this Governmentis to be entirely 
changed in its nature, in the nature of its ma- 
chinery, and in the rights which are to be con- 
ferred upon it; and if it is, in God’sname, 
why not let us know it? If there is to be no 
such thing as State rights, if this is to bea 
consolidated Government, an actual de facto 
Government, administering the laws and jus- 
tice among the people as the State govern- 
ments now administer them, why not bring in 
that proposition and let us see it, let us meet 
it? Lf, however, it is to be such a Government 
as the one we have been proud of so long, let 
us preserve it; and instead of trying to patch 
it and mend it and change it and pervert it for 
a mere temporary political purpose, let us all 
stand by it proudly and strongly, and hand it 
down to our children with the same injunction 
with which we received it from our fathers, 
and then we shall have fulfilled our duties 
and we shall have performed the functions of 
American citizens. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Ilinois; and the question has been ordered to 
be taken by yeas and nays. , 

Mr. JOHNSON. Iask for the reading of 
the amendment. . 

The Secretary read it, as follows: 

Src. —. And be it further enacted, That no person 
exercising or performing, or undertaking to exercise 
or perform, the duties of any ofice which by law is 
required to be filled by the advice and consent of the” 
Senate, shall before confirmation by the Senate re- 
ecive any salary or compensation for his services, 
unless such person be commissioned by the President 
to fill up a vacancy which has happened by death, 
resignation, or expiration of term, during the rocess 
of the Senate and since its last adjournment. 

The question being taken by yeas and nays, 
resulted—yeas 16, nays 23; as follows: 

YEAS—Messrs. Anthony, Chandler, Clark, Harris, 

Henderson, Howard, Howe, Lane of Indiana, Mor- 
rill, Nye, Pomeroy, Ramsey, Sprague, Sumner, Trum- 
bull, and Wade—16. 
NAYS—Messrs. Buckalew, Cowan, Davis, Dixon, 
Doolittle, Edmunds, Fessenden, Koster, Guthrie, 
Johnson, Lane of Kansas, McDougall, Morgan, Nes- 
mith, Norton, Poland, Riddle, Sauisbury, Sherman, 
Stewart, Van Winkle, Willey, and Wilson—23, 

ABSENT—Messrs. Brown, Conness, Cragin, Cres- 
well,Grimes, Hendricks, Kirkwood, Williams, Wright, 
and Yates—10. 


So the amendment was rejected. 


The amendments were ordered to be en- 
grossed, and the bill to be read a third time. 
It was read the third time, and passed. 

i EXECUTIVE SESSION. 

Mr. NORTON. I desire to call up Senate 
bill No. 263, to authorize the Winona and St. 
Peter's Railroad Company to construct a bridge 
across the Mississippi river and to establish a 
post route. 

Mr. FESSENDEN. I move that the Senate 
proceed to the consideration of executive busi- 
ness. ‘That bill will create some discussion, 
and the hour is rather late, and there are some 
nominations that L think ought to be confirmed 
to-night. 


Mr. NORTON. Ifthe Senator from Maine 


| will allow me, this bill has been reported from 


the committee with some amendments. Itis 
quite short, and I do not think it will involve 
any discussion. 3 

Mr. FESSENDEN. Itis hardly a proper 
hour to take up a railroad bill. 8 

Mr. NORTON. It is a short bill, and will 
involve no discussion, I think. 

Mr. FESSENDEN. I cannot withdraw my 
motion. : : 

The motion was agreed to; and after some 
time spent in the considération of executive 
business, the doors were reopened, and the 
Senate adjourned. 
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IN SENATE. l 
Monpay, May 14, 1866. 

Prayer by the Chaplain, Rev. E. H. Gray. 

The Journal of Friday last was read and 
approved. ~ 
PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented to 
the Senate a memorial of the Legislative Assem- 
bly of the Territory. of Montana on the subject 
of a territorial. library, setting forth that they 
have. learned from reliable information that an 
appropriation was made by Congress for a ter- 
ritorial library for Montana. and that the library 


was purchased and put in charge of a Govern- | 


ment official appointed for that Territory, and 
that, although that official has arrived m the 
Territory and departed from it again, the library 
has not come to hand; and they therefore ask 
the action of Congress in the premises. The 
memorial was ordered to lie on the table, and 
be printed. 

The PRESIDENT pro tempore also laid 
before the Senate a resolution of the Legisla- 
tive Assembly of the Territory of Montana, 
protesting against the proposed division of that 
Territory; which was ordered to lie on the 
table, and be printed. 

Mr. WADE presented the petition of Mrs. 
Sarah E. Brewer, praying for an extra pension 


: in consequence of the loss of her husband and 


two sous in the Army; which was referred to 
the Committee on Pensions. 

Mr. WADE also presented a. memorial of 
many colored persons, praying Congress to 
enact a law by which all able-bodied loyal male 
citizens over cighteen and under forty-five years 
of age shall be drilled and inspected in each 
judicial district of the rebellious States once in 
three months without regard to color orrace, that 
life, liberty, and property may be made secure; 
also, praying Congress to enact a law by which 
no naturalized citizen of the United States who 
has levied war against the Government shall 
be permitted to occupy any position under the 
United States; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. RAMSEY presented the memorial of 
Commander B. M. Dove, protesting against 
the action of the Naval advisory board, and 
praying to be restored to his proper rank in 
the Navy; which was referred to the Com- 
mittee on Naval Affairs. 

Mr. KIRKWOOD. I present a memorial 
from citizens residing in and near the village 
of Tabor, county of Frémont, Iowa, who rep- 
resent that they have approved the decision of 
Congress not to receive any persons as repre- 
sentatives of the States recently in rebellion 
until Congress shall declare such States enti- 
titled tò representation, and asking thatno one 
of those States be declared entitied to repre- 
sentation until impartial suffrage is secured to 
all its loyal citizens. F ask the reference of 
this memorial to the joins committee of fifteen 
on reconstruction. 

Tt was so referred. 

Mr. SPRAGUE presented the petition of the 
Franktin Institution for Saving: of Providence, 
Rhode Island, and the petition of Providence 
County Savings Bank of the town of North 
Providence, praying that savings banks having 


no capital, and whose banking is confined to re- | 


ceiving deposits and loaning the same for the 
benefit of depositors only, and which are now 
subject to a duty of five per cent., may be 
exempted by law from paying any further in- 
ternal revenue tax ; which were referred to the 
Committee on Finanee, 

Mr. WADE presented a memorial of voters 
and property holders in’ Alexandria city and 
county, Virginia, praying that that city and 
county may be reannexed to the District of 
Columbia; which was referred to the Commit- 
tee on the District of Columbia, . 

àir. CONNESS presented the petition of 
Martha A. Estill, administratrix of the estate 
of James M. Estill, praying. for the payment 
of a balance claimed to be due for beef far- 
nished to the United States Indian commis- 


sioner.in the years 1851 and 1852, in the State 


| of California, to supply an expedition to the 


Klamath country to settle ‘difficulties with the 
Indians; which was referred to the Committee 
on Indian Affairs, ` i 

REPORTS OF COMMITTEES. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom was re- 
ferred the petition of William A. Phillips, late 
commanding officer of the Indian brigade, and 
others, praying that bounty may be allowed to 
the first, second, and third Indian regiments 
under the act of July 22, 1861, reported a joint 
resolution (S. R. No. 87) to provide for the 
payment of bounty to certain Indian regiments; 
which was read, and passed to asecond reading. 

Mr. CONNESS, from the Committee on 
Post Offices and Post Roads, to whom was 
referred a joint resolution (H. R. No. 77) for 
the relief of Ambrose L. Goodrich and Nathan 
Cornish for carrying the United States mail 
from Boise City to Idaho City, in the Territory 
of Idaho, reported it with an amendment. 

BILL INTRODUCED. 

Mr. CONNESS asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 89) to provide’ for the 
payment of claim of Martha A. Estill, admin- 
istratrix of the estate of James M. Estill, de- 
ceased; which was read twice by its title, and 
referred to the Committee on Indian Affairs. 

RECOMMITTAL OF A REPORT. 


Mr. NYE. I move, by the consent of the 


chairman of the Committee on Revolutionary | 
Claims, to recommit the report that was made | 


in the case of Frederick Vincent, administrator 
of James Le Caze, late of the firm of Le Caze 
& Mallett, for the payment of money advanced 
during the revolutionary war, to that commit- 
tee. 
The motion was agreed ta. 
COURTS IN MISSISSIPPI. 


Mr. HARRIS. Jam instructed by the Com- 
mittee on the Judiciary, to whom was referred 
the bill (S. No. 310) to change the place of 
holding the courts of the United States for the 
northern district of Mississippi, to report it 
back without amendment, and I ask that the 
bill may be considered now. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill, which provides that the district courts 
of the United States for the northern district 
of Mississippi how required to be held at the 
town. of Pontotoc shall hereafter be held atthe 
town of Oxford. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, and was read the third time. 

Mr. SUMNER. I shouldiike to know from 
the Senator from New York the reason for this 
proposed change. 

Mr. HARRIS. The place for holding the 
courts for the northern district of Mississippi 
is now Pontotoc, which is a dilapidated town, 
inaccessible, with no railroads running through 
it, and with no convenience for holding a court 


| there. It is proposed to change it to some town 


on the railroad, a convenient place where the 
courts can be accommodated. Itis the desire 


| of the new district judge that this change should 
i be made. 


The bill was passed. 
RECONSTRUCTION, 


Mr. STEWART. I desire to offer, forthe 
purpose of amendment to the joint resolution 
(5. R. No. 78) reported by the committee of fif- 
teen, the proposition which I now submit. It 
defines what is meant by “citizens,” in the first 
article of the proposed constitutional amend- 
ment, and strikes out the third section as re- 
ported by the committee. #® 

I also desire to offer, as a substitute for the 
two bills reported by the committee, a bill em- 
bodying both of those bills in one; and pro- 
viding, further, that when the constitutional 
amendment, as I propose to change it, shall 


THE CONGRESSIONAL GLOBE. : 


have been adopted by the requisite majority, 
and any State lately in insurrection shall have 
consented to the conditions named in the bill, 
that State may be admitted, with an alterna- 
tive offering them, as I proposed before, with 
a slight limitation, amnesty for an extension 
of suffrage by themselves in their State con- 
stitutions. I propose, in other words, to give 
them the alternative of enfranchising or dis- 
franchising—of disfranchising as proposed by 
the committee, or of enfranchising and receiv- 
ing amnesty. i 

The PRESIDENT pro tempore. The Chair 
will state that the bills and joint resolution to 
which the Senator proposes to offer amend- 
ments, are not now before the ‘Senate; but 
this will be regarded by the Chair as notice 
that the Senator will, when these questions 
i come up, propose the amendments which he 
has now submitted. 

Mr. STEWART. I desire now simply to 
have an order for their printing. 

The proposed amendments were received 
informally, and ordered to be printed. 


SOLDIERS’ AND SAILORS’ ORPHANS FAIR. 


| Mr. MORRILL asked, and by. unanimous 
consent obtained, leave to introduce a goint 
| resolution (S. R. No. 88) authorizing the Sec- 
retavy of War to grant the use of certain lum- 
ber for the fair for the Soldiers’ and Sailors’ 
| Orphan Home; and there being no objection, 
it was read three times and passed. It pro- 
poses to authorize the Secretary of War to 
grant the use of lumber, not demanded by the 
Department for immediate use, for the erec- 
tion of temporary buildings in the city of Wash- 
ington for the national fair for the benefit of. 
the Soldiers’ and Sailors’ Orphan Home. 


LAW LIBRARY OF J. L., PETIGRU. 


On motion of Mr. HOWE, the joint resolu- 
tion (S. R. No. 79) to authorize the purchase, 
for the Library of Congress, of the law library 
of the late James L. Petigru, of South Caro- 
lina, was read the second time and considered 
as in Committee of the Whole. It proposes 
to authorize the Joint Committee on the Li- 
brary to contract with the heirs of the late 
| James Louis Petigru for the transfer of the 
law library left by him to the Library of Con- 
gress; and to appropriate the sum of $5,000 
to carry into effect the purpose of the resolu- 
tion. 

Mr. WILSON. I should like to hear an ex- 
planation of this resolution. Ido not know 
why this library should be bought. There may 
be a good reason for it; if so, [ should like to 
hear it. 

Mr. HOWE. Mr. President, it is a collec- 
tion of books amounting to nearly sixteen hun- 
dred volumes, collected by the late James L. 
Petigru, of South Carolina. There is a need 
for more books in the Law Library; they are 
especially required for the use of the Court of 
Claims, which makes very heavy drafts upon 
| the present Library, so that when the Supreme 
Court and Congress are both in session it is 


if very dificult to get books from the Law Library 


tosupply the demand made. There area great 
many calls upon it, and very often books re- 
quired by parties in Congress are in use by 
parties employed in the Supreme Court. 

The possession of these books would be of 
great value to the Library, and that is one rea- 
son why we sought to make this purchase. The 
purchase has been urged upon us by a great 
many individuals for another reason, It has 
been thought by a great many very desirable 
that the United States should own the library 
formerly possessed by Judge Petigru. I never 
had the advantage of a personal acquaintance. 
with Judge Petigru, but I believe it is known 
| to very many members of this Senate and to 
į the country at large that Judge Petigru was, in 
his lifetime, not the one, but almost the only 
| one friend which the United States had in the 
city of Charlesion holding the social position 
| that he did. F hearit said on all hands that 
through all the difficulties which have occurred 
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Between the State of South Carolina and the 
United States Judge Petigru has uniformly 
been found on the side of the United States; 
that while almost everybody about him proved 
disloyal, he was uniformly found loyal; and I 
have seen testimony, not opente controversy, 
that at different times during the history of the 
Government, he rendered most signal services 
to the United States. Ihave seen a letter from 
. a former President of the United States testify- 
ing to the fact that during his Administration— 
Lrefer to the Administration of Mr. Fillmore— 
Mr. Petigru was the only man he could find, of 
sufficient attainments, who would venture to 
take the office of district attorney of the United 
- States in that district. 

Moved by these considerations, a great many 
gentlemen have urged upon us the propriety 
of putting the library collected by him on the 
shelves of the Congressional Library. The 
purchase is not a very large one. It has been 
reported that Judge Petigru died in impover- 
ished circumstances; that he left his widow 
nearly destitute. The money to be paid for the 

archase of this library would be of essential 
help to her in her old age, and I am informed 
that. it is really all that she has to maintain 
herself during the remainder of her life, which 
cannot be very much protracted. I hope, there- 
fore, there will be no objection to making this 
purchase. 

Mr. FESSENDEN. I wish to inquire how 
much it is proposed to give for this library. 

Mr. HOWE.. ‘The price is not to exceed 


$5,000. 

-© Mr. FESSENDEN. I was consulted with 
reference to this proposition privately before 
itwas acted upon in committee, and I gave my 
opinion, very decidedly against it. I was not 
present when it was considered inthe Commit- 
ice on the Library, and therefore I do not feel 
bound by anything that was done there, be- 
cause I gave no opinion in committee on the 
subject. Had I been there, I should have 
opposed the measure. I admit the merits of 
Mr. Petigru. He was unquestionably a good 
Union man, a very distinguished man, a very 
true man to the Union; a very independent 
man, ‘who incurred risks on account of his 
Union sentiments; and so far I recognize his 
merits ; but, sir, my objection to this resolution 
is twofold. In the first place, because a man 
remained true to his duty, whatever might be 
the circumstances under which he remained 
true and under which he was situated, living 
jn the southern States, where, to be sure, it re- 
quired a great deal of virtue, I do not think it 
would be safe to recognize the principle that 
therefore, because he had happened to be an 
eminent man, we are to provide for the support 
of his widow or familyin any way. There were 
a great many people in the South who were not 
in eminent positions who made as great sacri- 
fices, because they sacrificed all they had, being 
poor persons, not eminent persons, not distin- 
guished persons, but having an equal degree 
of public virtue, who have remained true to the 
Union, and who, have lost all. Ido not sce 
the propriety, unless you, mean to go through 
with it and apply it to all} of picking out one 
particular person, because he happened to be 
more eminent and more distinguished than the 
ethers, and making provision for the support 
of his family, he being in civil life, and render- 
ing no active service, but simply remaining true 
to his duty and refusing to concur in the rebel- 
lion. The precedent would be a bad one, I 
recognize no more merit in him than I would: 
inian humbler person, one of less distinction, 
„perhaps of none, but yet who sacrificed all he 
had rather than desert the country to which 
his. allegiance was due; and I see no reason 
why, if we begin this, we should not go through 
with it. I regard this proposition as simply a 
mode of doing indirectly what we could not 
constitutionally and properly do directly. 

In the next place, we know nothing about 
this library. If itis worth $5,000 it will sell 
for that ; but unquestionably it is just like other 
lawyers’ libraries—a library that probably cost 
him $5,000, but would sell for very little- Itis 
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perfectly well known that law-books which cost 
a man five dollars originally may, in the course 
of time, be bought very readily at auction for 
half a dollar or a dollar. 
for many of them to be sold at all. A library 
that is picked up by a lawyer in the course of 
practice in a great many years is really of but 
very little money value. New books have 
taken the place of old ones; new editions have 
taken the place of old ones; and the older edi- 
tions are really good for nothing in a money 
point of view, except as waste paper, at the 
end of the time when the lawyer terminates his 
business. That is the case with my library. It 
isnotvery valuable, butit cost me some money; 
it would not sell for the sixth part of what I 
gave for it; and thatis the case with all the libra- 
ries of old lawyers. We know nothing about 
the value of this library. No inquiry has been 
made on the subject. That is probably the 
character of it; itisthe character of the library 
of every lawyer who has taken the trouble to 
acquire one that I ever saw. They are of but 
little money value. They were of value to the 
individual who owned them while he lived, 
because he was accustomed to the books, and 
they served him in place of others. 

In the next place, this being a miscellaneous 
library of that sort, picked up in that way, it 
can clearly be of no value tous. It would not 
be fit to put into the Congressional Library, 
and probably would not be worth the room it 
would take in the Law Library. We ungues- 
tionably have different. copies of all the books 
we own. It is not pretended that these vol- 
umes are rare ones or of the best editions; and 
it would only be lumbering the shelves proba- 
bly with more waste paper if we had them. 

This is, then, merely an indirect way of giv- 
ing $5,000 to this widow for what is really of 
no value to us, what we do not want, and should 
consider of no value, perhaps, if we had ; books 
that would not be purchased by us from other 
persons to put into the Library, either the Law 

ibraryorany other. I disapprove of the prin- 
ciple of the thing, and. I especially disapprove 
of the way in which it is done. If we have 
any power to do it, let us do it directly, and 
give her $5,000, rather than attempt to do a 
thing of this description, That it is brought 
to us, and we are asked to give this money for 
it, only proves that it is perfectly well known 
that the works are not worth anything of any 
consequence to be sold in any other way. 

On these grounds I think the proposition is 
a very improper one. We cannot begin to sup- 
port the families of persons in the southern 
States or elsewhere, however eminent they 
may have been, who simply remained true to 
their duty and dicd poor. We have no proof 
whatever that My. Petigru suffered anything 
or lost. any property particularly on account 
of the difficulties that occurred. I believe, as 
he was a very old man, a very eminent man, 
and a non-combatant, the general understand- 
ing and agreement was that he was to he let 
alone. Ihave not heard of any outrages being 
practiced upon him or upon his family in any 
way; and with regard to his family themselves, 
his. children are not all very loyal persons. 
Some of them may be. One of then, at any 
rate, I have good reason to believe is not so. 
I dare say the widow is a very estimable wo- 
man; but taking it on the whole [think the 
thing is very improper, bad as a precedent, 
founded on no principle, and the way in which 
it is done isa mere sham. I donot like it in 
any shape and shall vote against it. 

Mr. HOWE. Mr. President, J am sorry to 
hear-the Senator from Maine: say that he will 
vote against this proposition. _ It is true he was 
not in the committee when this matter was 
considered; but the- proposition received the 
assent of every member of the committee who 
was present; and I was in hopes it would re- 
ceive his assent, though I had. not an oppor: 
tunity of consulting him about it. I hope the 
Senator will at least reconsider his.opposition, 
so far as to. concede that this is nota sham way 
of doing anything. It is a real, actual, bora 


| fide way of asking the Congress.of the United 


It is very diffieult į 


States to appropriate a sum not exceeding 
$5,000 to purchase these books, this library. 
i do not discover any skam in that. 

Mr. FESSENDEN. Do you know anything 
about its value? 

Mr. HOWE. I neverhave seen the library. 
I have seen a catalogue of the books. I have 
seen appraisals put upon them by book men 
in New York. ‘hey differ in their estimates. 
They. value them at from $3,000 to $5,000. 

‘My. FESSENDEN. Didtheysce the books? 

Mr. HOWE. Ido not know whether they 
have seen the books or not. It was supposed 
by the committee that $5,000 would be the 
full value of the library. I think it was the 
disposition of the committee to pay the full 
value of the library; itismy disposition. We 
could get along without these books. The 
Library does not ache for them. If it did, we 
could get them in other quarters. I concede 
allthat; and I confess that my desire was stim- 
ulated to make this purchase by what I had 
known of the political relations and conduct 
of the former owner of the library. Edo not 
propose to the Senate to make a direct appro- 
priation to reward Mr. Petigru for his fidelity 
to the Government under which he lived and 
whose protection he enjoyed. That is not my 
purpose Butif that man, who was true while 
1¢ lived, when almost everything about him 
was false to the core, left anything of value to 
this Government which it is desirable to us to 
own, I do think the fact that he was true, the 
fact that the purchase of that value would be 
a benefit to her whom he may fairly be sup- 
posed to have loved better than anything else 
on earth—that fact, I say, seems to me not a 
sham, but a real additional reason why ‘we 
should make the purchase. ds ae 

The reasons nt we should make «the pur- 
chase are, first, that it will supply not a han 
but an actual want inthe Library; second, that 
it will give us value for the money we appro- 
priate; third, that it will furnish relicf to the 
wife of one who while he lived the Govern- 
ment had great reason to be grateful to. It 
furnishes no precedent whatever that will be 
of any danger. It furnishes simply a prece: 
dent in which we purchase. property that we 
want. 

Mr. FESSENDEN. Task the Senator what 
proof there ig that we want it. 

Mr. HOWE. Well, Mr. President, the Di- 
brarian who has charge of the Congressional 
Library did say to the committee that it would 
be of great convenience; it was composed in 
the main of aclass of works which were very 
convenient for reference in the practice of the: 
Court of Claims, and would relieve the books’ 
now on the shelves very much of the demands 
made by those practicing in that. court. ; 

That is the evidence upon which F made the 
remark that we needed it. It is not a prece: 
dent which calls upon us to vote a bounty or a 
gratuity to every one who under adverse cir- 
cumstances shall have been true to the Gov- 
ernment of the United States. No such thing: ` 
is proposed, and I must deprecate the remark 
thrown in by the Scnator from Maine that not 
all the family of the late Judge Petigru are 
loyal or have been loyal.to the Government. 
I never have heard any imputation upon: the: 
loyalty of his widow. It is for her benefit;and: 
her benefit alone, as I understand, that: the: 
money. which is proposed to be paid: for. this 
library istogo. Tf his children were less. faith- 
fal than he, one or all of them, itis enough to“ 


‘say that: they are not to be benefited in, aay” 


way by.-this purchase, or. Lam. greatly misi 
formed. TRA 
I must say, Mr.. President, in :con¢lusion,'” 
that I.do think. it ig well.enough for the Goy- 
ernment-of the United States. to show'a little: 
gratitude for any exhibition. of: distinguished > 
fidelity. 1 can myself. subscribe to the truth ` 
of what the Senator from Maine has said, that: 
his fidelity is no more to be commended than 
that of a person less distinguished in social lif 
than himself, less eminent in position than him 
selfs. and: yet Iam not sure that itis entire 
correct as he states. it. I think E can andere t 
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stand that the temptations thrown about a man 
in Judge Petigru’s position, that the induce- 
ments to him to be untrue and unfaithful to 
the Government, might be stronger than those 
around a person less eminent than himself; and 
if so, he is to be distinguished and commended 
for his fidelity in proportion to the temptations 
he had to go astray. Without entering at large 
upon the merits of Judge Petigru, for 1 am in no 
position and in no mood to attempt any eulogy 
upon him, if the Senate do not feel any grat- 
itude I cannot invoke any or create any. If 
they do feel any disposition to be grateful for 
such services as he rendered, here is an oppor- 
tunity to show the gratitude of the Senate in 
as cheap a way as gratitude was ever exhibited 
to a man in the world. You can do it without 
much cost to yourselves, and I think, under 
the circumstances, you had better do it. 

The joint resolution was reported to the 
Senate without amendment, ordered to be èn- 
grossed for a third reading, and was read the 

- third time. 

Mr. FESSENDEN. Iask for the yeas and 
nays on the passage of the joint resolution. 

The yeas and nays were ordered. 

Mr. JOHNSON. I ask the honorable chair- 
man of the committee if there is any catalogue 
of the books. 

Mr. HOWE. Yes, sir. There was a cata- 
logue shown to the committee. 

Mr. JOHNSON. They are all old editions, 
are they not? 

Mr. HOWE. The editions were not given 
upon the catalogue, 

Mr. JOHNSON. If they are old editions, 
as I am rather fearful they are, they are com- 
paratively worth little or nothing. Their places 
are ocenpied by new editions with additional 
notes. No one thinks now of buying the older 
editions, what may be called the classical law- 
books. I would ask the honorable chairman 
also to whom the money is to be paid. 

Mr. HOWE. To the widow. 

Mr. JOHNSON. It says ‘‘theheirs.’? Who 
are the heirs? 

Mr. HOWE. It was intended to be made 
to the widow. 

Mr. JOHNSON. She certainly cannot be 
entitled to the whole. 

Mr. GRIMES. The resolution does not 
propose to buy them. 

Mr. JOHNSON. It authorizes the commit- 
tee to contract with the heirs. 

Mr. GRIMES. Not to purchase but to 
‘transfer’? the library. 

Mr. FESSENDEN. There is no proof what- 
ever in regard to it. The catalogue was sent 
to New York. Itisan old lawyer’s law library. 
The Senator from Maryland and I know very 
well that they are worth very little. 

Mr. JOHNSON. I have some reason to 
know. I was unfortunate at one time to lose 
the whole of my own, and I had to buy a library, 
and I purchased Mr. Wirt’s law library, more 
recent than this, and I think I gave for the 
whole of the library he had $3,000. 

Mr. HOWE. How large a library ? 

Mr. JOHNSON. Four thousand or five 
thousand volumes. I know he kept his library 
full up to the day of his death, was in the habit 
of buying all the books, and all the editions I 
got from his estate were good editions; and I 
only gave $3,000. Iam satisfied it was twice 
as large a library as Mr. Petigru’s. Although 
Mr. Petigru was one of the most eminent men 
at the bar, he was so situated for the last twenty 

ears, I think, that he was not buying modern 

books. I believe there was a law library in 
Charleston where he resided, and I suppose he 
used that. It is a very common thing now in 
all the cities for the courts to have a library of 
their own, or for the. bar to have a library to 
which all resort; and there are very few Jaw- 
yers who keep up with the books;. and I rather 
fear it will be found that that was the case with 
Mr. Petigru. 

No man in the Senate could be more anxious 
to show respect for his name than myself, -Į 
think the last letter he wrote he addressed sto 
me, and I published it after his death in the 


Intelligencer, in which he regretted what his 
State had done, her determination to secede, 
and spoke with all the love and devotion to the 
Union that any of us could feel, and stated that- 
he really had hoped, as he was living when the 
Constitution was adopted, that he should not 
die after the Union formed by the Constitution 
was at an end. As far, therefore, as personal 
motive could animate any member of this Sen- 
ate—and I am sure every member of the Senate 
is willing to do all he can to show respect for 
the memory of a man like that—I should be 
influenced, but I cannot agree to buy a library 
like this on the same ground on which I would 
give $5,000 to the family. 

Mr. HOWE. If the yeas and nays can be 
withdrawn I should like to have the resolution 
laid over. I see the purchase is to be made 
of the heirs. 

Mr. CLARK. It can be laid over without 
withdrawing the call for the yeas and nays. 

Mr. HOWE. Let it lie over; it will have to 
be amended I see. 

The PRESIDENT pro tempore. Itismoved 
that the further consideration of the resolution 
be postponed until to-morrow. 

Mr. HOWE. Perhaps the vote ordering the 
resolution to be engrossed for a third reading 
ought to be reconsidered. 

Lhe PRESIDENT pro tempore. In order 
to amend it, it would be necessary to reconsider 
that vote. The Chair will put that motion to 
reconsider now if the Senator makes it. 

Mr. HOWE. Yes, sir. 

The motion to reconsider was agreed to. 

The PRESIDENT pro tempore. It is now 
moved that the further consideration of the 
joint resolution be postponed until to-morrow. 

The motion was agreed to. 


LEAVE OF ABSENCE. 


Mr. SPRAGUE. I desire to submit a mo- 
tion that my colleague, Senator Anruony, be 
granted leave of absence for one week. 

Mr. SHERMAN. I have no objection to 
granting the leave, but I wish to know what is 
the effect of it. It seems to be a new habit 


which has sprung up recently, or else an old 


habit revived. 
Mr. SPRAGUE. It is, as I understand, a 
simple courtesy of the Senate. That is all. 
Mr. SHERMAN, I have no objection if it 
has no other effect. 
Mr. SPRAGUE. Thatis my understanding. 
The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Luoyp, its Chief Clerk, announced 
that the House of Representatives had passed, 
without amendment, the bill (S. No. 810) to 
change the place of holding the courts of the 
United States for the northern district of Mis- 
sissippi. 

The message further announced that the 
House of Representatives had agreed to the 
amendments of the Senate to the joint resolu- 
tion (H. R. No. 66) relative to the courts and 
post office of New York city, and the amend- 
ments of the Senate to the bill (H. R. No. 
897) to authorize the coinage of _ five-cent 
pieces. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills and joint resolutions; 
which were thereupon signed by the President 
pro tempore of the Senate: s 

A bill (H. R. No. 511) imposing a duty on 
live animals; 

A bill (H. R. No. 567) to amend an act to 
establish the grade of vice admiral in the Uni- 
ted States Navy; and 

A joint resolution (H. R. No. 183) relative 
to the attempted assassination of the Emperor 
of Russia. 

BRIDGE AT WINONA. 

Mr. NORTON. I move to take up Senate 
bill No. 263. ne 

The motion was agreed to; and the Senate, 


asin Committee of the Whole, proceeded to 
consider the bill (S. No. 263) to authorize the 
Winona and St. Peters Railroad Company to 
construet a bridge across the Mississippi river, 
and to establish a post route, which had been 
reported by the Committee on Post Offices and 
Post Roads with amendments. 

The first amendment was at the end of sec- 
tion one to insert the following words: 


And in case of any litigation arising from any 
obstruction or alleged obstruction to the free navi- 
gation of said river, the cause may be tried before 
the district court of the United States of any State 
in ce any portion of said obstruction or bridge 
touches, : 


The amendment was agreed to. 


The next amendment was to strike out sec- 
tion two, as follows: 


Sec. 2, And be it further enacted, That any bridge 
built under the provisions of this act shall be built 
asa draw-bridge, with a pivot or other formof draw, 
and with a span over the main channel of the river, 
as understood at the time of the construction of the 
bridge, of not less than one hundred feet in length 
on each side of the central or pivot pier of the draw; 
and one of the next adjoining spans shall not be Jess 
than two hundred and twenty feet in length: Pro- 
vided, Chat said pivot draw shall be constructed at 
an accessible and navigable point in the river, and 
the piers of said bridge shall be parallel with the 
current of the river, as near as practicable: And 
provided also, That said draw shall always be opened 

romptiy, upon reasonable signal, for the passage of 
boats whose construction may not at the time permit 
of their passing under the permanent spans of gaid 
bridge, except that said draw shall not be required 
to be opened when engines or trainsare passing over 
said bridge, or when passenger trains are due; but in 
no case shall unnecessary delay occur in the opening 
of said draw after the passage of such engines or 
trains, 


And to insert in lieu thereof the following: 


Sec. 2. And be it further enacted, That any bridge 
built under the provisions of this act may, at the 
option of the company building the same, be built as 
a draw-bridge, with a pivot or other form of draw, or 
with unbroken and continuous spans: Provided, That 
if the said bridge shall be made with unbrokeh and 
continuous spans, it shall not be of less elevation in 
any case than fifty feet above extreme high-water 
mark as understood at the point of location, to the 
bottom chord of the bridge, nor shall the spans of 
said bridge be less than two hundred and fifty feet in 
length, and the span over the main channel of the 
river shall be three hundred feet in length, and the 
piers of said bridge shal! be parallel with the current 
of the river: And provided also, That if any bridge 
built under this act shall be constructed as a‘draw- 


| bridge, the same shall be constructed as a pivot draw- 


bridge with a draw over the main channel of the river 
at an accessible and navigable point, and with spans 
of not less than one hundred and sixty feet in length 
in the clear between piers on each side of the cen- 
tral or pivot pier of the draw, and the next adjoin- 
ing spans to the draw shall not be less than two hun- 
dred and fifty feet; and said spans shall not be less 
than thirty feet above low-water mark, and not less 


j than ten above extreme high-water mark, measuring 


to the bottom chord of the bridge, and the piers of 
said bridge shall be parallel with the current of the 
river: And provided also, That said draw shall be 
opened promptly upon reasonable signal for the pas- 
sage of boats, whose construction shall not be such as 
to admit of their passage under the permanent spans 
of said bridge, except when trains are passing over 
the same; but in no ease shall unnecessary delay 
occur in opening the said draws after the passage 
of trains. 

Mr. DOOLITTLE. Ishould like to inquire 
of the gentleman who has this bill in charge 
whether the description of the draw and spans 
of the bridge is the same in this amendment 
as was inserted in tke bill allowing the eon- 
struction of bridges at Quincy and Hannibal. 

Mr. RAMSEY. This bill was considered by 
the Committee on Post Offices and Post Roads, 
who had the other bridge bills in charge; and 
itis similar to the one we passed a few days 
since. The bill, however, is in charge of my 
colleague. 

Mr. DOOLITTLE. 
draw? 

Mr. RAMSEY. Yes, sir. 3 

„Mr. DOOLITTLE. The same height above 
high-water mark? 

Mr. RAMSEY. The same heigbt and the 
same span. 

Mr. OOLITTLE. I do not know that I 
have any objection to the amendment, but I 
wish to ask my honorable friend from Minne- 
sota to let this bill He over till to-morrow. 
wish to have an opportunity to look into it, 
It isa matter that deeply concerns the interests 


The same width of 


j| of Wisconsin and some of the great thorough- 


fares of that State. It may be that I shall be 
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. . N 
compelled, after an- examination, to offer an 


amendment to allow the building of a bridge 

also at La Crosse, across the river. I shall not | 

make any objection to this amendment if it 

provides for the same sized spans which were 

on in the bill for bridges at Hannibal and 
uincy. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment reported bythe com- 
mittee, to strike out the second section of the 
bill and insert a substitute in lieu thereof, 
which has been read. 

The amendment was agreed to. 

Mr. DOOLITTLE. Inowask that this bill 
be postponed until to-morrow; and I make a 
motion to that effect. Ihave not had, and I do 
not know that my colleague has had, an oppor- 
tunity to look carefully into this matter. It 
very much affects Wisconsin. We will at the 
earliest opportunity consult in relation to it 
and look into the bill, and as Ihave already 
stated we may perhaps desire to submit the 
amendment to which I have referred. 

Mr. NORTON. I hope the Senator from 
Wisconsin will not persist in his motion to post- 
pone the bill, certainly not with a view to offer 
.an amendment providing for the building of a 
bridge at La Crosse. That is an entirely sep- 
arate bridge connecting separate and distinct 
roads. There will be certainly no objection on 
our part to the passage of a separate bill for 
the building of a bridge at La Crosse, but it 
seems to me there can be no propriety or neces- 
aity for adding it as an amendment to this bill. 
This billis reported from the Committee on 
Post Offices and Post Roads with the same pro- 
visions as to details, the draw, and other matters 
of construction, that were contained in the bill 
ee a short time since for the building of a 

ridge at Quincy. I hope the Senator will not 
insist on his motion. If he desires the con- 
struction of a bridge at La Crosse, we certainly 
shall make no objection to a bill for that 


purpose, . 

r. DOOLITTLE. I will state to my hon- 
orable friend from Minnesota that J have not 
given very much attention to this subject, but 
it has been stated to me that the State of 
Wisconsin, when application was made to the 
Legislature, refused to grant toa company the 
right to build a bridge at the point which is 
referred to in this bill. At the present time 
there is no railroad in Wisconsin which reaches 
the Mississippi river at this point. The great 
railroad which reaches across our State, the 
most northern road, reaches the river at La 
Crosse. Opposite the Mississippi river at La 
Crosse, as I understand, a railroad is alreadyin 
progress which now extends, I think, into Min- 
nesota some twenty or thirty miles from the 
river, and there is the point where two rail- 
roads would communicate if they had a bridge. 
But at this point, Winona, there is, as I under- 
stand, only a road, commenced at Winona run- 
ning westward into the State of Minnesota. 
There is not yet any railroad in Wisconsin 
reaching the river opposite to Winona. 

_ Mr. HENDERSON. How far is that from 
La Crosse? , 

Mr. DOOLITTLE. Aboutforty milesabove 
La Crosse. 

Mr. HOWE. Twenty-nine miles. 

Mr. DOOLITTLE. By the river I think 
itis forty miles; perhaps in a direct line it is 
not more than twenty-nine. I hope my friend 
from Minnesota will consent to let this bill go 
over. J have no disposition to delay or pre- 
vent action upon it, but I desire that my col- 
league and myself shall have an opportunity 
to look into it, which, I confess, I have notas 
yet had the opportunity to do. 

Mr. NORTON. 
bill going over, as the unfinished. business, so 
that it can come up to-morrow. It is very im- 
portant that this bill should pass, for the reason 
that the company who ask for the privilege of 
building this bridge propose to build the road 
on the east side of the river. There are now 
some seventy miles of road running west of the 


I have no objection to the ; 


river, but there is a distance of about twenty- 
eight miles to build on the east side of the i 


river, which they propose to build this summer, 
and it is important that they should have the 
authority to erect this bridge. If the bill can 
go over so that it can come up to-morrow as 
the unfinished business, I shall not object. 

Mr. SUMNER. Iwill makea motion which 
will allow the bill now pending to go over, sub- 
stituting another for the consideration of the 
Senate. I move that the Senate now postpone 
the pending and all other orders, and proceed 
with the consideration of House bill No. 11. 
I think we can finish that to-day, if we take 
it up. A 
Mr. MORRILL. I desire to take up a bill 
that is very important, and I appeal to the 
Senator to allow me to do so. It is a bill to 
prevent smuggling, which it is important should 
be considered as soon as possible. 

Mr. SUMNER. I know the importance of 
the Senator’s bill, but I submit that we ought 
not to enter upon that until we have disposed 
of this little bill; it is a very short bill. 

Mr. MORRILL. As the Senator has not 
the special charge of the bill which he moves 
to take up, I cannot appeal to him; but I had 
a conversation this morning with the chairman 
of the Committee on Commerce, who has the 
special charge of it, and obtained his consent, 

thought, to proceed now with the bill to which 
I have referred and in which he is vastly more 
interested than Iam. It isa bill that ought 
tobe considered. It is a bill to prevent smug- 
gling. The public service is suffering, I am | 
told, for the want of it. 

Mr. SUMNER. I think we can dispose of 
the other bill to-day. P 

Mr. MORRILL. I think it very likely you 
can, but we can dispose of this also. The Sen- 
ator’s bill has passed the other Honse, and 
only needs the consideration of the Senate, 
while this bill has received the consideration 
of neither House. It is very much demanded, 
Tam told, by the Treasury Department. It is 
a bill that has occupied a good deal of the 
time of the Department and of the committee, 
and certainly needs the consideration of this 
body at the present time. I thought I had the 
consent of the honorable chairman of the com- 
‘mittee who takes an interest in the Senator’s 
bill, to proceed with this. I suggest to the 
Senator that we can vote upon that bill at 
almost any time, and then it will be concluded, 
while this bill is in its incipiency and requires 
the action of both bodies. I hope my friend 
will allow this bill to be taken up. 

Mr. SUMNER. I am in favor of the bill 
which the Senator has in charge, but I under- 
stand he is not in favor of the bill which I now 
move to take up. 

Mr. MORRILL. Not exactly. 

Mr. SUMNER. Therefore we are noton a 
perfect equality. Iam disposed to be more 
liberal to him than he isto me. It seems to 
me, therefore, the Senator rather takes an 
unfair advantage in pressing against me a bill 
which he knows I am in favor of when he him- 
self is against the bill that I wish to have con- 
sidered. I think, as we have had the bill which 
I move to take up under consideration so many 
days, we had better take it up to-day and finish 
it, and make an end of it. 

Mr. MORRILL. I do not think you ought 
to antagonize that bill against this. 

Mr. SUMNER. Iknow you are against the | 


bill. 

Mr. MORRILL. I will try the question, 
and if the Senate say so, very well. 

The PRESIDENT pro lempore. The ques- 
tion is on the motion of the Senator from Mas- 
sachusetis to postpone the present and all prior 
orders and proceed to the consideration of the 
bill (H. R. No. 11) to facilitate commercial, 
postal, and military communication among the 
several States. 

Mr. GRIMES. Do I understand that the 
two bills now antagonized against each other 
are the Camden and Amboy bili, proposed by 
the Senator from Massachusetts, and the bill 
that comes from the Treasury Department to | 

vevent smuggling on the frontier? 

Mr. MORRILL. Yes, sir. 


i 
it 


Mr. GRIMES. Then, those in favor of the 
bill from the Treasury Department. will vote 
tnay’? : ‘ 

Mr. SUMNER. Oh, no; that is not so; I 
am in favor of that bill. / 

Mr. DOOLITTLE. The motion is to post- 
pone the Mississippi bridge bill, and the Sena- 
tor from Massachusetts moves td take up this 
Camden and Amboy bill, and the Senator from 
Maine moves to take up the bill to prevent 
smuggling. Now, cannot the question ‘be 
divided, and let it be taken first on the motion 
to postpone, and then on the motion to take 
up? I ask fora division of the question, so 
that the vote may first be had on postponing 
the Mississippi bridge bill; and then the ques- 
tion will arise which we will take up, the 
Camden and Amboy bill or the bill to prevent 
smuggling. 

Mr. CONNESS. I hope my friend from 
Massachusetts will withdraw his motion for the 
present and let us pass this bill for the preven- 
tion of smuggling. It is an important bill and 
will excite no discussion and will not occupy 
much time; and thén I will vote with the Sen- 
ator to take up his bill. Ido not’want to vote 
against him; and I hope he will take this 
course. The bill of the Senator from Maine 
will not occupy much time, and it is public busi- 
ness that ought to be attended to. 

The PRESIDENT pro tempore. The sug- 
gestion that the motion be divided, in the opin- 
ion of the Chair cannot be granted, inasmuch 
as the question is not one that can be divided. 
The motion of the Senator from Massachusetts 
was to postpone the present and all prior orders 
and pròceed to the consideration of a given 
bill. The motion is not susceptible of division, 
in the opinion of the Chair, inthe manner in 
which it now comes hefore the Senate. 

Mr. SUMNER. Atthe suggestion ofa friend 
of the bill that I wish to bring forward, fol- 
lowing his suggestion, somewhat against my 
own judgment, I withdraw my motion; but 
wish it understood that I shall renew it here- 


after. 

The PRESIDENT pro tempore. The Sen- 
ator from Massachusetts withdraws his motion, 
and the question now is on the motion of the 
Senator from Wisconsin to postpone the con- 
sideration of the bill before the Senate to 
authorize the building of a bridge across the 
Mississippi until to-morrow. 

The motion was agreed to. 


PREVENTION OF SMUGGLING. 


Mr. MORRILL. I move that the Senate 
now proceed to the consideration of Senate 
bill No. 222, further to prevent smuggling, and 
for other purposes. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. 

The bill was read at length. 

The PRESIDENT pro tenypre. The amend- 
ments reported by the Committee on Commerce 
will be read. 

Mr. MORRILL. If the Senate will indulge 
me, I will make a general statement in regard 
to this bill, as perhaps I ought to do before the 
amendments are acted upon. This measure 
was prepared at the Treasury Department; 
and though the details are pretty extensive, 
the changes in the law are not very radical, 
and perhaps they will all be comprehended in 
a general statement that the provisions are 
intended to alter the several statutes bearing 
upon the question of smuggling, from 1791 
down to the present time. Most of those stat- 
utes are not embodicd in this act, and it does 
not profess to be a revision of that system, bat 
is amendatory of the law touching the general 
subject of the acts to prevent smuggling, and 
there are sundry new provisions. These new 


| provisions apply chiefly to the northern, north- 


eastern, and northwestern: frontiers, and are 
suggested by the relations which have prun 
up in a few years past between the Britis 
Provinces on ihis continent and that region 
of our country. ; 

The bill does nat seek to change particularly. 
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in-any way the officers of the customs. Iam’ 
not-aware that itadds new officers or that it 
in any way directly changes the compensation. 
Mr, JOHNSON. -Doesit not abolish some? 
Mr. MORRILL. I think not. 
Mr. JOHNSON. I sounderstand its reading. 
Mr. MORRILL. I believe thereis no author- 
ity to abolish ‘any: officers except in a contin- 
gency.. The main feature of the billis to amend 
the statutes to prevent smuggling, according 
to the experience of the Treasury Department, 
to render them more efficient, and to add such 
additional sections as: have: been suggested: by 
the exigencies of the times: These are the 
chief features of the bill, and I believe all the 
details will be found to fall under this general 
statement. 
ments thereto, having reference-to the old stat- 
utes, statutes which are not new, very nearly 
explain themselves, so that I do not feel called 
upon to make any extended explanation of the 
sectionsin detail. I shall be glad to explain any 
section to which my attention may be called. 
The PRESIDENT pro tempore. The Sec- 
retary will read the amendments reported by 
the Committee on Commerce in their order. 
The Secretary read the first amendment, 
which was in section two, line five, to strike 
` out “an officer” and insert ‘‘a collector, naval 
officer, or surveyor.”’ 
The amendment was agreed to. 


_ The next amendment was in section two, 
line nine, to strike out the word ‘‘other’’ before 
“envelope.’’ 

The amendment was agreed to. 


The next amendment was in section two, 
line eighteen, to strike out the word ‘impli- 
cated’’ and insert the word “ engaged.” 

The amendment was agreed to. 


_ The next amendment was in section two, 
line nineteen, after the word “ violation,” to 
strike out the remainder of the section, in the 
following words: : 

And theSecretary of the Treasury shall have power, 
from time to time, to appointsuch agents of the Treas- 
ury Department as, in his opinion, the exigencies of 
the revenue service may require, who shall be enti- 
tied to such reasonable compensation as he shall pre- 
scribe; and the twenty-seventh section of the act 
entitled “An act for enrolling and licensing ships 
and vessels to be employed in the coasting trade and 

sheries, and for regulating the same,” approved Feb- 
ruary 18, 1793, and the sixty-eighth and seventieth 
sections of the act entitled “An act to regulate the 
collection of duties on imports and tonnage,” ap- 
aproved March 2, 1799, are hereby repealed, 

The amendment was agreed to. 


The next amendment was in section three, 
line ten, to strike out the word ‘‘ other’’ before 
the word “envelope.” 

‘The amendment was agreed to. 


_ The next amendment was in section three, 
line twenty-five, after the word ‘‘concealment,”’ 
to insert the words “and all the equipage, 
trappings, and other appurtenances of such 
beast, team, or vehicle ;” so that the clause 
will read: * 

And everysuch vehicle and beast, or either, together 
with teams or other motive power used in conveying, 
drawing, or propelling such vehicle, goods, wares, or 
merchandise, and all other appurtenances, including 
trunks, envelopes, covers, and all means of conceal- 
ment, and all the equipage, trappings, and other ap- 
purtenances of such beast, team, or vehicle shall be 
subject to seizure and forfeiture. 


The amendment was agreed to. 


_ The next amendment was in section three, 
line twenty-seven, after the word “ forfeiture,” 
to strike out the following words: 


In like manner as is now by Jaw, or shall be by 


this act, provided in regard to such goods, wares, 
or merchandise. 


The amendment was agreed to. 


The next amendment was. in section four, 
line eight, after the word ‘‘law,’’ to insert 
‘such goods, wares, and merchandise shall be 
forfeited, and;’’ so that the section will read: 

That if any person shall fraudulently or knowingly 


import or bring into the United States, or assist in 
so doing, any goods, wares, or merchandise contrary 
to law, or shall receive, conceal, buy, sell, or in any 
manner facilitate the transportation, concealment, 
or sale of such goods, wares, or merchandise after 
their importation, knowing the same to have been 
imported contrary to law, such goods, wares, and 
merchandise skall be forfeited, and he or she shall, 


The several sections and amend- 


on conviction thereof before any court of competent: 


jurisdiction, be fined.in any sum not exceeding five 
thousand dollars nor less than fifty dollars, or be im- 
prisoned for any time not exceeding two years, or 
both, at the discretion of such: court. 


The amendment was agreed to. 


The next amendment was in section four, 
line thirteen, after the word ‘ court,” to strike 
out the following words: 

And the guilty knowledge of the defendant, when 
convicted of the fact, shail in all cases. be presumed 
uniless.he or she prove the contrary. 

And to insert in lieu thereof: 

And the onus probandi shall lie upon the defendant 
where probable cause is shown for such prosecution, 
to be judged of by the court before whom the prose- 
cution is had.’ 


Mr. JOHNSON. It seems to me that this is 
a departure from all the rules which experience 
has proved to be just and righteous. The object 
of the section is to prevent the illegal importa- 
tion of certain articles of merchandise men- 
tioned in it. Ithink the Senate had better look 
at it, for the amendment changes the section 
very materially. The section provides: 


That if any person shall fraudulently.or knowingly 
import or bring: into the United States, or assist in so 
doing, any goods, wares, or merchandise, contrary to 
law, or shall receive, conceal, buy, sell, or in any 
manner facilitate the transportion, concealment, or 
sale of such goods, wares, or merchandise, after their 
importation, knowing the same to have beenimported 
contrary to law, such goods, wares, and merchandise 
shall be forfeited. 


As the bill originally stood, in the event of. 
a prosecution, it provided that ‘‘the guilty 
knowledge of the defendant when convicted 
of the fact’’—that is to say, when convicted of 
the fact of receiving, buying, or selling goods 
that had been improperly imported—“‘ shall in 
all cases be presumed, unless he or she prove 
the contrary.” That is contrary to all ideas 


of law. í 

Mr. MORRILL. That is stricken out. 

Mr. JOHNSON. I know that is stricken 
out, The committee have stricken that out 
because, in the judgment of the committee, it 
is liable to objection; but they substitute for 
it what, according to my view, makes it almost 
as obnoxious as the passage they propose to 
strike out. They propose to substitute for it 
the following: 

The onus probandi shall lic upon the defendant 
where probable cause is shown for such prosecution, 


to ne judged of by the court before whom the prose- 
cution is had, 


Now, what is ‘‘ probable cause’’ for a pros- 


ecution? What must a judge say is probable | 


cause? That the goods have been imported 
contrary to law by somebody, and secondly, 
that the man prosecuted has received or bought 
or sold them. The fact of the illegal importa- 
tion connected with the fact of the reception 
or the buying or the selling the judge may 
consider as sufficient probable cause to believe 
that the man is guilty, and cast upon him the 
burden of proving his innocence. I know of 
no case in which a rule of evidence so harsh 
as that has been adopted. It isa very good 
thing to prevent smuggling in order to secure 
as much revenue as we can; but it is paying 
very dearly if we accomplish that object by 
breaking down the landmarks which have here- 
tofore been supposed by all the jurists of the 
country necessary to protect the individual 
citizen against an improper prosecution. 

Now, it seems to me, it would be better to 
leave the case to stand upon the rules of evi- 
dence applicable to all offenses. Why is it 
necessary to say in this case, more than in any 
other case, thatthe defendantshall have thrown 
upon him the burden of proving his innocence? 
In all eases, if there be proof before the jury 
reasonably. tending to. the conviction of the 
offender, because. reasonably establishing his 
guilt of the offense, he is calledupon to defend 
himself. You do not want any additional stat- 
ute in order to cast upon the offender who may 
be prosecuted the burden, in a casé of that 
description, of proving hisinnocence; and the 
object, therefore, of this provision is to place 
him in a much worse situation than he is placed 
in now. Whenever the court, not the jury, 
shall think that the man is guilty upon the evi- 


dence which the prosecution has produced, 
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then a verdict is to be pronounced against him 
unless he proves his innocence. The judge, 
therefore, will be bound to tell the jury, “I 
think—it is perfectly immaterial what you 
think—that the man is guilty upon the evidence 
already adduced, and. you must find him 
guilty’’—that is the necessary result, provided 
the law is carried out—‘ you must find him 
guilty, unless he, by evidence, assures you that 
he is not gnilty.” It seems to me, and I sub- 
mit it to the honorable member from Maine, 
that that is going infinitely further than in any 
country that I know- of it.has ever. been sup- 
posed necessary to go where the rights of the 
individual citizen are regarded at all. We . 
might all be placed in that situation. 

Mr. MORRILL. Oh, no; it only. applies 
to smugglers. 

Mr. JOHNSON. You might buy goods 
from them without knowing it. ‘There are a 
few smugglers, perhaps, on the coast of Maine; 
I think it very likely that a great deal of the 
smuggling has-been in that neighborhood. My 
friend might be in Castine and might buy - 
goods that had been improperly smuggled in 
Castine. Suppose he should. be prosecuted. 
The proof against him would be that the goods: 
had been smuggled in and that he had. bought 
them. That isa very good ground for prose- 
cuting ; and the only thing to be proved is, 
that he did know (in the absence of this legis- 
lation) that they were smuggled; but if you 
adopt this amendment it is not necessary to, 
prove that. They will prove the fact of the 
illegal importation and the fact of the pur- 
chase, and then call upon him to prove that 
he did not. know that they were illegally im- 
ported ; otherwise he would be subjected to 
the forfeiture. Ido not see the occasion for 
it. Irepeat, that in all cases, no matter what 
the character of the offense is, if the prosecu- 
tion produces evidence which, in the judgment 
of reasonable men, under the direction of the 
court, tends to criminate the offender, if the 
jury do their duty, unless it ean be explained 
away, they convict.him; but this goes a great 
way beyond that. It assumes guilt from the 
mere fact that the party has bought or sold 
the goods illegally imported, and casts upon 
him the burden of proving his innocence. 

Mr. SUMNER. It seems to me that the 
Senator from Maryland exaggerates the char- 
acter-of this proposition. No one knows better 
than that very experienced lawyer, that ques- 
tions of what are called the weight of evidence 
or the onus probandi are ordinary questions of 
law, that is, there is a certain rule of law which 
determines that under certain circumstances 
the onus probandi is on the one party or the 
other. I take it that that is only what is called 
common learning; you find it in all the books: 
that. the court must determine in advance where 
the onus probandi is. Now, if I understand 
it, this statute undertakes to determine in ad- 
vance, in certain cases, where the onus pro- 
bandi shall be. It lays. down a rule in that 
respect. I admit that the rule may seem to be 
somewhat stringent. 1 admit, also, thatitmay 
be a departure from the common practice. But 
the question in my mind is, whether when we 
are dealing with cases like those of smuggling, 
we are not justified in making the rule more 
stringent and in departing from what may be 
the common practice. I therefore bring the 
question right to that point, and I ask the 
experienced. Senator from Maryland whether 
in dealing with smuggling, from all our expe- 
rience, from our knowledge of such cases, from 
the known habit of smugglers to evade all 
existing laws and regulations, we are not justi- 
fied in bringing, if possible, an increased strin- 
gency of rule to bear upon them. I must say 
I think we are. . It seems to me that is what 
this statute precisely does. Jt makes the rule 
more stringent against smugglers. ‘The ques- - 
tion is whether in making it more stringent 
against smuggling there is a departure from 
principle. I have already suggested that it is 
a most common practice to determine in what 
cases the onus probandi shall be..one way.or 
the other. ; ; 


. 


them before. 
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Then we: come to the next question here: 
under what circumstances shall the onus pro- 
bandi'be upon the defendant? It is where 
probable cause is shown for such prosecution. 
{ presume that I do not err when I say that it 
is not a phrase of the common law. Probable 
cause is not strictly a phrase of the common 
law. ‘It ‘is'® phrase of the ancient Roman 


- jurisprudence, and derived from the ancient | 


Roman jurisprudence. 


Mr. JOHNSON. From the prize law and | 


the admiralty law. 

Mr. SUMNER. Is not the admiralty law 
derived from the Roman jurisprudence? 

Mr. JOHNSON. Certainly. | 

Mr. SUMNER. Itis aphrase of the ancient 
Roman jurisprudence, derived from that, enter- 
ing into the jurisprudence of all continental 
Europe, and all that portion of our own juris- 

rudence which is dependent upon the ancient 

oman jurisprudence, the admiralty law, as 
the Senator from Maryland suggests, and also 
‘in England the law administered in consisto- 
tial courts. Now, in the Roman law, to go 


‘back to that, we find that the term probable 


‘cause plays an immense part. ‘There is not a 


‘term in Roman jurisprudence, I presume, more 


important than that. Where a party could 
show ‘‘probable.cause’’ for anything that he 
did it was a justification. I presume one could 


not err under the law of nations if he said that: 


a public ship overhauling a merchantman on 


. the ocean, having probable cause to suspect that 


the ship was not what it purported to be; then 
the very fact. of probable cause under such cir- 
cumstances would be a sufficient defense; so 
important has the rule of probable cause, in 
the original Roman jurisprudence, and in those 
different countries who derived their jurispru- 
dence from ancient Rome, been regarded. 

Now, as I understand it, this phrase is im- 
ported into our statutes; it is not unknown in 
Of course it occurs constantly in 
our revenue statutes, but there again, Itake it, 
itis derived from this same original source. 
Now, it is proposed to declare that where prob- 
able cause is shown for a prosecution, the bur- 
den of proof shallbe changed. AsThave said, 
by that jurisprudence from which the phrase is 
derived, where probable cause is shown, itisa 
defense for any authorities in any seizure they 
make. They do not err. If the seizure bea 
ship, or if it:be.a man, or if it be any article of 
property, there is no mistake if the Government 
shows probable cause; and so, on the other 
hand, if there is probable cause to believe a 
man to be guilty, the burden of evidence under 
that jurisprudence absolutely changes and he 
has got to bring forward his evidence in order 
to overthrow that probable cause. 

And now, to give a practical application to 
all this, it seems to me that in this clause there 


-is simply an attempt, and I must say it seems 


to mê a proper attempt, to give an increased 
stringency to the law for the represssion of 
smuggling, by making the showing of probable 
cause the occasion for a change of the onus 
probandi. I do not think there will be any 
mistake if we shall adopt it. 

Mr. MORRILL. ‘The Senator from Massa- 


:chusetts has said, perhaps, in defense of this 


proposition all that need be said, except that 
desire to call the attention of the Senate to 
the fact that this is nota new provision, and 
then it seems to me that onthe question of the 
burden of proof it is not that departure which 
the Senator from Maryland seems to think. It 
simply puts the burden of proof on the party 
only when the court shall say under the facts 
adduced that the burden of proof ought to lie 
on him. Thatis all it says. How does that 


differ in principle from the case of larceny? j 


Where the goods are found in the possession 
of the party charged, the burden of proof is on 
him to explain. Suppose he does not explain. 
The court would tell the jury undoubtedly in 
such a case that he having been in possession 
of the goods, it is his duty to explain the 
charge of having come wrongfully by them; 
they are lost; they are found on him; now if 


he fails to explain, the court would say to the | 


jury insuch-a case-as that the burden of proof 
is on-him, he must explain to. your satisfaction, 
and failing to do it, the implication is one of 
guilt. 

‘Nowhere this section sets out certain facts: 


“any person who shall fraudulently or know- ` 


ingly import” &c., going on to state the facts 
under which certain things may be done, 
“knowing the same to have been imported 
contrary to law,” &c., shall be -subject to a 
penalty. The law provides that he may do that 
thing properly; he may do it legally and prop- 
erly; and if he is charged with doing it. wrong- 
fully, and the facts appear, the facts are pre- 
sented to the court, so that in the judgment of 
the court the burden of proof ought to be on him, 
then precisely in this case, as in the case where 
a man is charged with larceny, the court may 
say that the burden of proof is on him and they 
may instruct the jury against him. The burden 
of proof lies there under the authority of this 
statute, unless he vindicates himself. The only 
difference in the world is that we apply it here 
to a transaction which of itself is legal under 
the -statute except for the guilty intent; and 
when the facts, in the judgment of the court, 
authorize an inference of his guilt, then he is 
to stand precisely on the general principle in 
criminal proceedings. 

But this statute is not new; it has existed 
since 1799 substantially. .I will read-the pro- 
visions of the act from which I suppose this 
provision was taken. It is the act of 1799, 
chapter twenty-two, seventy-first section. That 
section concludes as follows: 

“But the onus probandi shall lio on the claimant 
only where probable cause is shown for such prose- 
cution, to be adjudged of by the -court before whom 
the prosecution is held.” 

Mr. JOHNSON. That applies to property. 

Mr. MORRILL. There is no difference 
between that provision and this, except that 
in the statute of 1799 it applies to property; 
property was proceeded against there, and now 
this is a proceeding against the person. The 
principle is precisely the same. It seems to 
me that in principle itis not-so objectionable 
as is supposed by.the Senator from Maryland, 


-and then. in practice I am sure that any other 


rule would be found to be extremely mischiev- 


ous, 

Mr. HOWE. Iwas not able to agree with 
the committee upon this amendment, and since 
listening to the remarks of the Senator from 
Maryland Iam no nearer agreeing with them 
than I was before. I think if the impropriety 
of this proposed amendment could be demon- 
strated, the Senator from Maryland has dem- 
onstrated it. ‘There arc two ways™in which 
this amendment may beregarded. Ifyou look 
at the literal import of the words proposed to 
be inserted here, it seems to me it provides 
what nobody in the world would agree to. I 
am entirely agreed that the words proposed to 
be struck out should be struck out; so far I 
accede to the amendment; but as to inserting 
the words proposed to be inserted, I am utterly 
opposed to it. ` 

The fact to:be triedis a single one. It is not 
the selling of imported goods contrary to law, 
or the buying of goods which have been im- 
ported contrary to law. These are not crimes, 
not made so, not regarded so by the section. 
The offense here provided for is the selling 
or buying imported goods with a knowledge 
that they were imported in violation of the law. 
It is doing these things, with knowledge of the 
illegal character of the act. That is what the 
section is driving at. That is what it is pro- 
posed to punish. The cause upon which the 
defendant is arraigned is, for instance, the pur- 
chasing of goods, or the concealing of goods, 
or the buying of goods, knowing them to have 
been imported contrary tothelaw. This amend- 
ment proposes to say that the burden of proof 
shall lie on the defendant in case the judge says 
there is probable cause for the prosecution. 
What burden of proof? 

Mr. BUCKALEW. It does not tell what. 


Mr. HOWE. If you look ‘at: the words it 
would be the burden of proving: the complaint. 


Tf the judge should ‘say that the district: attor- 


ney had probable -cause for commencing the 
prosecution, when he gets: so far: that he-can 
say that, then he must say ‘now ‘the burden 
of proof is upon the defendant to: éstablish ‘the 
complaint to maintain the indictment: <I 
think that is the literal meaning of the amend- 
ment; butit probably is hot the meaning which 
the committee intended to giveit. But, inthe 
most favorable view you can take of it, it is 
dividing a single issue into two propositions 
and submitting one of them to the court and 
reserving the other to the jury. .The court is 
to say, when so much of the case hag been 
proved as that, if not explained or not-contro- 
verted by the defendant, the jury must find a 
verdict of guilty. That much of the issue is 
left to the court, and the rest of it is reserved 
for the jury. The court says when the prima 
facie case is made out. The jury is left to say 
when the prima facie case is rebutted. 

The fact of possession is a circumstance 
always proper to be submitted to the tribunal 
to establish the guilt, whether of importing or 
buying with knowledge that the ‘goods were 
imported contrary to law ; it is a circumstance 


‘going to show guilt; it is proper to be submit- 


ted to the jury; but it is proper for the jury to 
say what weight should be given to that eir- 
cumstance as to every other circumstance. If. 
that is the only circumstance which is proved 
in the case, the court cannot help but say that 
there was probable cause for a prosecution ; 
but when the court says that, rings his bell, and. 
says ‘here is probable cause for the prosecu- 
tion,” then he says in effect to the jury ‘now 
you must from this time forward in the trial 
of the eduse hold this man guilty until he, tak- 
ing the burden of proof upon himself, satisfies 
you by his own evidence, by his own efforts, 
by what he shall marshal before you in the 
nature of proof, thathe did not know anything 
about it; until he shows this negative you must 
assume the affirmative,” the affirmative being 
that he did know. That rests upon the allega- 
tion of the indictment. 

Any circumstance, therefore, which shall 
induce the court to say that the district: attor- 
ney was not to blame for commencing the pros- 
ecution, that he had probable cause for com- 
mencing the prosecution, any circumstance that . 
enables the court to say that the district attor- 
ney is not guilty, calls upon the defendant in 
fact to prove thai he is not guilty. I think this 
is a.very great advance upon any rule of evi- 
dence that I ever heard of in the trial of crim- 
inal causes. The Senator from Massachusetts 
says we may be justified in adopting more 
stringent rules in these cases. I think smug- 
gling is a very bad thing and ought to be put 
down; but I do not know that smuggling is a 
greater crime than burglary, or than murder, 
or than treason. Thisis a rele of evidence, I 
take it, we should not tolerate in the -trial of 
either of those crimes, and I do not know why 
we should tolerate it in trying the crime of 
smuggling. 

Mr. EDMUNDS. Mr. President, there is 
very great force indeed in the observations 
which have been submitted by the honorable 
Senator from Maryland in opposition to this 
amendment of the committee as it stands now, 
and inasmuch as I was not able to be present 
in the committee when this bill was considered, 
I venture to offer an amendment to the amend- 
ment reported by the committee, which Ithink 


‘will relieve it of the objections made by the 


Senator from Maryland, and will put it pre- 
cisely upon the footing of the act of the 2d of 
March, 1799, which is in force to-day on this 
subject, and which has been found in the courts 
of the United States to be absolutely indis- 
pensable in cases of the seizure of smuggled 
goods. The amendment whieh: I proposes 
to insert after the word “probandi”? the words 
‘Sin cases of seizure,” and in-the same line to 
strike out the word: ‘‘defendant’’ and insert 
the word ‘‘claimant,’’so thatthe amendment, 
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if adopted, will cause the section to read “and 
the onus probandi in cases of seizure shall lie 
upon the claimant where probable cause is 
shown for such prosecution,” &c. 

The act of 1799, which may be. called the 
constitutional basis of all our revenue and 
importation laws, provides, in the seventy-first 
section, the following rule of evidence in causes 
of this nature : 

“In actions, suits, or informations to be brought 
where any seizure may be made pursuant to this act, 
if the property be claimed by any person, in every 
euch gase the onus probandi shall lie uponsuch claim- 
ant. ` : 

And in a succeeding part of the section: 

* But the onus probandi shall lie on the claimant 
only where probable cause is shown for such prose- 
cution to be adjudged of by the court before whom 
the prosecution is had.” 

It is well known by everybody who-has had 
‘any experience in the prosecution or defense 
of these. seizure causes that the most which 
the Government, in ninety-nine cases in a hun- 
dred, can do is to prove the unlawful importa- 
tion presumptively; that is, to prove the fact 
that the particular goods in question have been 
jntroduced into the United States without the 

ayment of duty; and then, pursuant to the 
act of 1799, itis the duty of the court to call 
upon the defendant to show a reasonable ground 
of excuse or exculpation against the prima 
facie presumption which the illegal importa- 
tion without the payment of duty ought justly 
to raise. 

` It has been found in practice—and in my 
knowledge within the short period of my ac- 
quaintance with legal affairs, it has been prac- 
ticed constantiy—that a clause of the descrip- 
tion which I now name has not been only 
useful but indispensable to the. Governmont, 
without being in the least degree prejudicial 
and injurious to any just claimant ake has. not 
really and truly intended to evade the laws 
providing the revenue. Therefore it appears 
to me that if we adopt the amendment which 
I have suggested, and leave it on the basis of 
the act of 1799, we shall put the law in a posi- 
tion where nobody can reasonably find fault 
with it. 

Mr. JOHNSON. With due deference to my 
friend from Maine and my friend from Ver- 
mont, I think they misapprehend the act of 
1799 altogether, if they suppose that the prin- 
ciple contained in that act in the section re- 
ferred to justifies such a provision as is the one 
now before the Senate. The act of 1799 in the 
section referred to, which is, I suppose, the only 
one in the law supposed to bear at all on the 
subject before the Senate, provides for’ two 
classes of cases. The first is, that if any officer 
seizing goods is sued he may give the act in 
evidence to show the authority under which he 
was acting. Where he is sued or molested for 
anything that he does by virtue of the act, in 
defense of such suit the provision is that he 
may give in evidence under the general issue 
this act and the special matter that he may be 
able to submit. In order to protect the officer 
against improper suits by persons who may find 
fault with what the officer is doing, it gives to 
the officer, who becomes the defendant in such 
suits of course, in the event that the plaintiff 
fails, double costs; and then it provides— 

‘‘And in actions, suits, or informations to be brought, 
where any seizure shall be made pursuant to this act, 
if the property be claimed by any person, in every 


such case the onus probandi shall lie upon such 
claimant.” 


What is that? The officer seizes goods and 
he is suéd in an action of replevin or any pos- 
sessory action, or he is sued in an action of 
trover; and then the law provides, as it has a 
clear right to provide—such was the law be- 
fore—that in such a case as that, the claimant 
being plaintiff is to make out his own case. 
He ig to prove that the goods were his, and he 
is to prove that they were not. improperly im- 
pe The officer, being authorized expressly 

y the terms of the act to rely upon the act and 
upon special matter in his defense, is in posses- 
sion of the goods, and he is sued by the alleged 
owner to recover the goods or in damages; 


and in such case as that the statute declares 
that the party sueing, the alleged claimant, 
shall make out his case. There is no doubt 
about that, and the latter part of the section 
to which my friend from Maine adverted is 
intended merely as an explanation of that part 
which I have just read. It says this: 

“But the onus probandi shall lie on the claimant 
only where probable cause is shown for such prose- 
cution.” 

That is for the benefit of the claimant. If 
the claimant sues and the defendant does not 
show probable cause, he is not compelled to 
prove anything; butif the defendant does show 
that there was probable cause for the seizure, 
then the onus probandi is cast upon the claim- 
ant. But that is not this case. Here is a 

rosecution against a person for a penalty. 
Fre may be confined ait imprisoned under the 
provisions of this act. Now, what says the 
statute? Prove all that the Government need 
prove; prove the importation; prove the buy- 
ing or the selling; prove the possession by the 
defendant who is prosecuted of the goods 
proved to have been imported; and then he is 
guilty—not a matter to be left to the jury, but 
so far the whole matter is with the court. If 
the court is satisfied that the case as it stands 
upon the evidence offered on the part of the 
prosecution presents a probable cause of guilt, 
then it is made the duty of the court to tell the 
jury “the case now stands in that situation 
that there must be a verdict of guilty unless 
the defendant satisfies you of his innocence.” 
I say that that is contrary to anything to be 
found in the books, as far as my recollection 


oes. 

The honorable member from Massachusetts 
said very properly that the term ‘‘ probable 
cause” is not so familiar to common-law law- 
yers as to those familiar with the Roman law. 
He seemed to suppose that that phrase was not 
known to the common law. In that I think he 
is mistaken. Those words are in our statutes; 
they are familiar in cases of prize and in all 
cases of admiralty. 

Mr. SUMNER. Under the Roman law. 

Mr. JOHNSON. If a party seizes a vessel 
during war, or seizes her under the revenue 
acts, and he is sued by the alleged owner, who 
proves to be the real owner, he eseapes per- 
sonal responsibility by proving to the satisfac: 
tion of the judge that he had probable cause 
for the seizure; and the certificate of that prob- 
able cause is a defense in any action which may 
be brought forward by the owner of the goods 
to recover damages sustained by him in conse- 
quence of the seizure. That is for the protec- 
tion of the officers of the Government, and is a 
wise provision. They would be very unwilling 
to capture vessels as prizes of war, or to seize 
them for an alleged violation of the revenue 
acts if they were to be responsible on the con- 


tingency that it should turn that the vessel | 


was not prize of war or if there was no ground 
for the seizure. But that is not this case, nor 
anything like it.. Under the desire to pre- 
vent smuggling—an object that we all have at 
heart—it is proposed by this bill, as I think, to 
change all the rules of evidence. The honor- 
able member says that the judge is in the habit 
frequently of stating in the trial of cases before 
him upon whom is the burden of proof cast. 
That is true; but does he say that to the juryin 
a criminal case? Has he any right in a crim- 
inal case to tell the jury, “In my opinion the 
man is guilty?’ In a civil case, if the judge 
thinks, upon the evidence, that the case as it 
stands in point of law casts upon the defend- 
ant the burden of proving his defense, or that 
it stands in such a situation that it casts on the 


plaintiff the burden, changes the onus, he tells | 


the jury so; but that is a question of. law which 


may be carried up to the courts above, and his | 
-mistake corrected if he happens to make a 


mistake. This, however, cannot be carried 
up; there isno review of this; the judgment 
of the judge below is conclusive in the sense 
that it cannot be reviewed, and it is conclusive 
‘upon the action of the jury. If I understand 


this section, it is put there for the very purpose 
of being conelusive. It is to tell the jury vir- 
tually, “The man is guilty unless he satisfies 
you that he is innocent.”’ 

Mr. EDMUNDS. With all respect, sir, I 
cannot help thinking that my friend from Mary- 
land is the person who misapprehends the scope 
of this clause of the seventy-first #ection of the 
act of 1799 rather than myself. The language - 
which operates upon this subject is *‘ actions, 
suits, or informations.” The term ‘‘informa- 
tions,” as used in this act against property 
where any seizure is made pursuant to the act, 
is a technical term perfectly well known to the 
law and to lawyers. It is what is in the admi- 
ralty practice, in the cases of seizure in rem, 
called a libel of information; but in the more 
condensed language of the statute it is simply 
termed an information. When goodsare seized 
by a customs officer for a breach of the revenue 
laws an information is filed against them; and 
if any party fails to come forward and claim 
the goods they are condemned without any 
hearing at all upon the mere seizure. If any 
person comes forward, according to the rules 
of the court, and. makes oath that he is the 
owner of the goods, he is then entitled to enter 
his claim; and the term ‘claimant’ is a tech- 
nical term perfectly well understood by every- 
body who practices in those courts asindicating, 
not the plaintiff inan action at common law, 
not the defendant in an action of trover or tres- 
pass, but the party in a court of admiralty who, 
in a proceeding in rem, comes upon the record 
as making a formal claim to the property. 

My conclusion, therefore, is that these pro- 
visions of the act of 1799 respecting the onus 
probandi in cases of seizure being upon the 
claimant, are provisions which by the very let- 
ter as well as the spirit of the act apply to pros- 
ecutions against the property itself where a 
claimant, technically and ats known as such, 
appears in court and claims the property. In 
those cases, if I correctly understand the act 
of 1799, probable cause having been made out 
on the part of the prosecution, the onus pro- 
bandi is then turned over to the claimant who 
asks that the property may be delivered to him, 
to explain the circumstances under which he 
introduced it. 

Now, what is ‘probable canse?’’ It is very 
difficult to define the distinction between the 
meaning of the term “‘probable cause” and the 
meaning of the term “prima facie evidence.” 
It would puzzle anybody except a Philadelphia 
lawyer to make any sensible and satisfactory 
distinction between these two terms. Then in 
a case of property—I leave aside, fora moment, 
entirely that part of it which relates to con- 
demnation and fine as to the person—is it too 
hard to say to a claimant who comes into court 
and asks that property may be delivered up to 
him, prima facie evidence having been brought 
forward on the part of the Government that the 
property is justly subject to forfeiture, ‘You 
shall not be entitled to receive it out of court 
again until you bring forward some proof to 
meet this prima facie or probable. evidence 
which has been adduced against you?’’ In my 
judgment it certainly is not. 

Then the question is whether this bill which 
we have under consideration goes beyond the 
act of 1799; and I may say, indeed, before I 
come to that, that my experience on the border 
in the practice in the circuit and district courts 
of the United States, presided over by Judge 
Smalley and Judge Nelson, has been precisely 
in accordance with the construction which I 
put upon the act of 1799. When I began, not 
many years ago, in those courts, I was quite as 
restive with my common-law education about 
this notion of the onus probandi being upon 
the party whose goods were seized as anybody 
could be ; I did not like it; my clients did not 
like it, for I generally appeared for the claim-- 
ants, not being district attorney; but the inva- 
riable practice in that district (and I have no 
doubt in the southern district of New York, 
where very large numbers of these cases occur) 
has been, as a matter of course, without debate, 
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to apply the provisions which I have read from 
the act of 1799 to every cause of prosecution 
against property under the revenue acts; and 
probable cause being shown, to then call upon 
the defendant to overcome it if he could. 

Now, to come to the act which we have in 
question; this fourth section provides for two 
descriptions of things: one is the forfeiture of 
merchandise which may be illegally imported, 
and the other is the punishment of the person 
who shall be guilty of the illegal and fraudulent 
importation. So far as the application of this 
rule of evidence to a case of distinct prosecu- 
tion against a person by which he may be de- 
prived of his liberty is concerned, I entirely 
agree to what has been said by the Senator 
from Maryland that it is going beyond what the 
law has been hitherto and is going beyond the 
just principles which ought to furnish security 
im cases where liberty is involved; but when 
you limit it, as my amendment proposesto limit 
it, to cases of seizure of goods provided for in 
that section, and to cases where a party volun- 
tarily appears in court and claimsthe property, 
then it appears to me that it is not asking too 
much to require such aclaimant, probable cause 
having been made out against the property, to 
introduce some proof in order to authorize the 
court to give it up to him, In most cases, in 
allcases of admiralty seizure, of maritime juris- 
diction, that is not a question fora jury at all; 
it is only in cases of municipal seizure that a 
jury has anything to do with it; so that with 
the amendment which I have had the honor to 
submit it appears to me that we are only stand- 
ing exactly upon thetheory and practice under 
the act of 1799. 

Mr. WILLIAMS. Mr. President, I feel a 

- little interest in this billas I live on the north- 
western frontier where there is more or less of 
the business of smuggling, and I know that 
there is a necessity for stringent legislation 
upon that subject. I believe that this amend- 
ment which is proposed by the Committee on 
Commerce to this bill is not objectionable, and 
Iam not very certain that the bill as it origin- 
ally stood would be too strong in its applica- 
tion to cases of this description. To import 
goods into the United States is a lawful busi- 
ness, though goods may be imported contrary 
to law, and in that respect the business of 
importation stands upon a different footing, as 
it appears to me, from other kinds of business 
to which reference has been made during this 
discussion for illustration. Larceny is not a 
lawful business, burglary is not a lawful busi- 
ness, arson is not a lawful business; but the 
importation of goods is a lawful business, and 
therefore there is greater difficulty in detecting 
a violation of law in that business than under 
other cireamstances that have been suggested 
by thosewho object to this amendment. This 
amendment, as I understand it, where probable 
cause appears for a prosecution, transfers the 
onus probandi to the defendant. I do not 
think that this provision contravenes the pro- 
visions of law applicable to criminal prosecu- 
tions in other cases as has been suggested. 
Now, where a man is prosecuted for larceny 
and has possession of the stolen goods within 
a reasonable time after the commission of the 
crime, that time is présumptive evidence of his 
guilt, and it becomes necessary for him to 
explain that possession and rebut the pre- 
sumption which arises from that fact. Where 
goods have been imported contrary to law, and 
they are found soon after their importation in 
a man’s possession, this amendment simply 
requires him to explain that possession and 
show how he came to have in his hands goods 
that had been imported contrary to law. 

Mr. CLARK. Suppose the Senator should 
turn his attention tothe case of a man who has 
counterfeit money in his possession, which is 

an offense where there is an intent to pass it, 
would it be quite just to impose the burden of 
proof on the man who happened to have the 
money? A man may buyan article which has 
been imported contrary to law, not knowing it, 
in the same way that he may have a counter- 
feit bill and not know it. The law does not 


impose upon the man having the counterfeit 
bill the onus of the proof showing that he did 
not know that it was counterfeit. It is a case 
more analogous to this than the one put by the 
Senator, T think. i 

Mr. WILLIAMS. I think not, because the 
case which I put is the case where a man is 
found in the possession of goods to which he 
has no right by law, and in this case the man 
is found in the possession of goods to which 
he has no right by law, so that the cases, as it 
seems to me, are analogous cases. 

Upon the northwestern frontierit is custom- 
ary for persons to go on board vessels at Vic- 
toria and come around to Portland with trunks 
and packages, and to violate the revenue laws 
in that way; and when a prosecution is com- 
menced against the master of the vessel, al- 
though the fact of the importation contrary to 
law is established as a general rule, the defense 
that he makes is that he was ignorant of the 
fact that the goods were brought upon his 
vessel or that they were brought into the port 
of Portland contrary to the law. Now, if the 
law be that the fact that he has imported those 
goods in violation of the law is probable cause 
of prosecution, and he understands it to be the 
law, then it will make him diligent, and when 
goods are brought on board his vessel he will 
sec to it that they are goods that can be trans- 
ported, or on which the duties are paid, and 
that they are not brought into the ports of the 
United States contrary to law. 

In that respect I think this provision will be 
of advantage. It will make it necessary for 
masters and those who have the management 
of ships to be more diligent to prevent smug- 
gling. Trunks of opium, for instance, are taken 
on ships at Victoria and brought to Portland. 
When the master of the vessel is prosecuted 
for smuggling, the fact that a trunk filled with 
opium has been brought from a British port to 
an American port contrary to Jaw is undeni- 
able, but the master undertakes to defend him- 
self upon the ground that he was ignorant, that 
he did not know that there were such goods on 
board his vessel, and if he is inattentive to 
his duties he may successfully make that de- 
fense; but if, when the fact is established that 
he has imported these goods contrary to law, 
he is then compelled to show that he did not 
know that the goods were on board the ship, 
it seems to me that he will be more diligent 
and take more pains to see that the laws of the 
country are maintained in this respect. 

It seems to me that to declare that when 
probable cause for the prosecution is estab- 
lished the onus probandi shall be on the de- 
fendant, is not a proposition that is objection- 
able as urged by gentlemen who oppose it, and 
that in eases of this description it is absolutely 
necessary. Possession of the goods by the man 
who transports them or by any person after 
they are transported is probable cause if the 
goods are found in his possession within area- 
sonable time. That constitutes probable cause ; 
and what does the court say to the jury when 
a man is prosecuted for smuggling or pros- 
ecuted for assisting in smuggling and the fact 
appears to the court and jury that these goods 
after their arrival at the port were in the pos- 
session of theindividual prosecuted? Now, the 
court say ‘‘the possession of these goods at 
this time, within a short time after they arrive 


in the port, is probable cause.” Ifa long time | 


elapsed, their possession would not amount to 
probable cause, as in a case of larceny; but 
if the goods that are smuggled into the port 
are found soon after in the possession of an 
individual who is prosecuted for a violation of 
this law, the court would say to the jury, ‘‘Gen- 
tlemen, this fact that the goods were in the 
possession of this man is probable cause for 
the prosecution, and it is necessary that he 
should explain this possession and show that 
it is consistent with his innocence.” 

That is all, it seems to me, that this provis- 
ion amounts to, and it is not an unreasonable 
provision; and I think that, considering the 
difficulties in maintaining prosecutions for vio- 
lations of this law and the various arts and 
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expedients that are resorted to by men engaged 
in tbis business, this is not a rule too stringent 
and it will be found to operate well in prac- 
tice. i 

Mr. CONNESS. Mr. President, if the illus- 
trations given by the honorable Senator from 
Oregon were to be taken asan exemplification 
of how this section was to be applied, I should 
hesitate very much before I should vote for the 
proposed amendment. The honorable Senator 
says that the captains of ships and the owners 
of ships must be made responsible when they 
bring goods into the country which are contra- 
band goods, which are dutiable, but upon which 
the duties have not been paid; that they must 
be subject to punishment. I think he gives us 
an illustration that would, in the cases to which 
he calls our attention, prohibit all trade what- 
ever. I submit to the Senator himself, in re- 
gard to the ships trading between Oregon and 
the British port of Victoria, in British Colum- 
bia, and between that port and the ports of 
California, that it is simply impossible for the 
captains of those vessels to know the contents 
of every trunk that comes on board. How can 
it be done? Must a captain demand that every 
trunk and every package shall be opened before 
it goes on his ship? Tapprehend not; and yet 
if a trunk is found to contain opium when it 
arrives at Portland in Oregon, or San Fran- 
cisco in California, in possession of a passen- 
ger without the knowledge of the captain, it 
being impossible for him to know, he having 
exercised all the vigilance possible—— 

Mr. JOHNSON. In a passenger’s: private 
baggage? 

Mr. CONNESS. Iv his private baggage I 
am speaking of. His ship is at stake ; although 
his ship may not be forfeited by the law, he 
knows that he will be subject to continuous and 
expensive prosecutions and litigations with all 
the diligence that he can exercise ;, and incited 
by these consequences, he is yet to be held 
responsible. I think it would be the interest 
of every man to put his money into somethin, 
else than into American ships under suc 
circumstances." 

Mr. WILLIAMS. The Senator will allow 
me to say that is not my position. I simply 
say that he ought to be responsible unless he 
can show that he was ignorant of the fact, and 
therefore innocent. When the master of a 
vessel imports goods into the United States 
contrary to law, the onus of proving his inno- 
cence ought to be upon the master, in my 
opinion. i 

Mr. CONNESS. Does the Senator not use: 
aterm not exactly the best there, when he speaks 
of the master of a vessel importing goods? 
The master of a vessel commands the ship. 
The cargo is taken on board. The cargo con- 
sists of goods imported by merchants in Port- 
land or in San Francisco. They are the 
importers. They know the contents of. the 
cargo. The captain cannot possibly know; he 
is not the importer in any-sense as I understand 
it. He simply commands the ship and sees 
that his ship is safe from port to port, — Itis 
true that the law holds him not to be in: com- 
plicity with the violation of the revenue laws, 
and that is right. But if he have no such coto- 
plicity at all, why shall you constructa law that 
shall hold him fot knowing the contents of: 
every private package brought. on board of his 
ship? If that were the effect of this amend- 
ment I could not vote for it; but I-do not. 
so understand the amendment. I may misun- 
derstand it, but if that be its effect I think it.. 
ought not to be adopted. All that the laws of 
the United States can hold our ship-masters and 
ship-owners to is the honest exercise of all the 
vigilance that they can employ to prevent smug- 
gling. When they have yielded that much, . 
they should certainly not be held responsible 
further than that. l 

The PRESIDING OFFICER, (Mr. HARRIS 
in the chair.) The question is on the amend- 


-ment offered by the Senator from Vermont [ Mr. 


Epmuxns] to the amendment of the committee 
to insert after the word “‘probandi”! the words 
‘in cases of seizure,” and ‘to strike out the 
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word “defendant” and insert'the word ‘‘claim- 
ant’ ‘so that the amendment will read: 

And ‘the onus probandi in cases of seizure shall lie 
upon the claimant where probable cause is shown for 
such prosecution, to be judged of by the court before 
whom the prosecution is had. z ; 

Mr. HOWE, Itstrikes methat that changes 
‘the character of the proposed amendment’en- 
tirely. It provides fora proceeding in rem 
while the committee’s amendment. has refer- 
ence to a, proceeding in personam. : 

. Mr. MORRELL. So far as the burden of 
proof is concerned, it is-precisely in harmony 
with the act of 1799.. 

Mr. HOWE. It changes the character. of 
the whole section. It is a provision which has 
nothing to do with the residue of the section. 
The section then will read that if a man buys 
goods illegally imported, knowing them to be 
illegally imported, he shall be fined and im- 
prisoned, and the burden of proving something 
shall lie upon the claimant, if probable cause 
is shown. 

Mr. EDMUNDS. My friend, the Senator 
from Wisconsin, has forgotten, I fear, the 
amendment which has already been adopted 
in the eighth line of this section, which de- 
clares, as‘a consequence of this illegal impor- 
tation, knowing it to be an illegal importation, 
the goods, wares, and merchandise shall. be 
forfeited. It is to that part of the section that 
this second amendment will apply, if my 
amendment. be adopted. 

The amendment to the amendment was 
agreed Lo. 

Mr. HOWE. TI ask for the yeas and nays 
on the amendment as amended, 

Mr. MORRILL. Take the yeas and nays 
in. the Senate; let us get on with the bill. 

Mr. HOWE. Very well. 

The amendment, as amended, was adopted. 


_ The next amendment was in section seven, 
line three, after the word “ days” to insert the 
words ‘after the facts shall come to their 
knowledge ;’’ in line four, to strike out the 
words ‘seizure may be made or forfeiture,’’ 
and to insert “fine or persdénal;’’ in line 
twelve, to strike out the words, ‘in addition 
to procecdings for forfeiture of any property 
which may be seized, he,” and to insert the 
words “such district attorney;” in line six- 
teen, before the word “personal,” to insert 
the words ‘fines and ;’’ in line seventeen, to 
strike out thé words ‘such district attorney ;”’ 
in line eighteen, to insert the word * he” ~be- 
fore the word ‘‘shall;’? in line twenty, after 
the word “instituted,” to insert ‘in which 
case he shall report the facts to the Secretary 
of the Treasury for his direction ;’? in line 
twenty-one, to insert the words ‘fines and’? 
before the word ‘personal;’’ in line twenty- 
nine, to strike out the word“ his’? and to in- 
sort “such collectors,” ‘and also to insert the 
word ‘‘or’’ before the word “penalty ;”? and 
in line thirty to strike out the words * or for- 
feiture’’ before the word *‘ imposed ;’’ so that 
the section will read: 

Sec. 7. And be it further enacted, That it shall be 
the duty of the soveral collectors of customs to 
report within ten days after the facts shall come to 
their knowledge to the district attorney of the dis- 
trict in which any fine or personal penalty may be 
incurred for the violation of any law of the United 
States relating to the revenue, a statement of all the 
facts and circumstances of the case within their 
knowledge, together with the names of the witnesses, 
and which may come to their knowledge from time 
to time, stating the provisions of the law believed to 
be violated, and on which a reliance may be had fora 
condemnation orconvietion; and such district attor- 
ney shall cause suit:and prosecution to.be commenced 
and prosecuted without delay for the fines and per- 
sonal penaltics by law in such case provided, unless 
upon Inquiry and examination he shall decide that 
a conviction cannot. probably bo obtained, or that 
the ends of public justice do not require that a suit 
or prosecution should be instituted; in which case 
he shall report the facts to the See¥etary of the Treas- 
ury for his direction, and for expenses incurred and 
services rendered in prosecutions for such fines and 
personal penalties the district attorney shall receive 
such allowance as the Secretary of the Treasuryshall 
deem just and reasonable, upon the certificate of the 
judge before whom such prosecution was had; and 
if any collector shall in any case fail to report to the 
proper district attorney, as prescribed in this section, 
sich collectors share of any fine or penalty imposed 


or incurred in such case shall be forfeited to the Uni- 


ted States, and the same shall bo awarded to such 


persons ‘as may make complaint ‘and prosecute the 
‘same to conviction, 

The amendnient was agreed to. 

The next'amendinent was in section eight, 
line two, after the word ‘‘where’’ to insert the 
words ‘‘a ‘vessel or;’’ in line four to strike out 
the word ‘‘the’’ and insert the word “such” 
before the word ‘‘vessel,’’ and after the word 
‘vessel’ to’strike out the words ‘‘ of which he 
isso the owner, master, or manager ;’’ so that 
the séction will read: 


Sec. 8. And be it further enacted, Thatin any case 
where a vessel or the owner, masier, or manager of a 
vessel shall be subject to a penalty for a violation of 
the revenue laws of the United States, such vessel 
shall be holden for the payment of such penalty, and 
may be seized and proceeded against summarily, by 
libel, to recover such penalty, in any district court 
of the United States havingjurisdiction of the offense. 


The amendment was agreed to. 


The next amendment was in section ten, 
line:ten, to insert the -words ‘without reason- 
‘able excuse’? before the word ‘‘neglect;’’ so 
that the section will-read : f 


Sec. 10. And be it further enacted, That ‘ovory offi- 
cer or other person authorized to make searches and 
scizures by this act shall, at the time of executing 
any of the powers conferred upon him by this act, 
make known, upon being questioned, his character 
as an officer or agent of the customs-or Government, 
and. shall have authority to demand of any person 
within the distance of three miles to assist him in 
making any arrest, search, or seizure authorized by 
this act, where such assistance may be necessary; and 
if such person shall without reasonable excuse neg- 
lect or refuse so to assist, upon proper dqnand, he 
shall be deemed guilty of a misdemeaner, and shall 
forfeit a sum not exceeding two hundred dollars, nor 
less than five dollars. 


The amendment was agreed to. 


The next amendment was in section-eleven, 
line three, after the word ‘‘act’’ to insert ‘ or 
any other act relating to the customs, or the 
registering, enrolling, or licensing of vessels, 
now in force ;”’ and in line twelve to strike out 
the word ‘respectable’? and insert ‘ compe- 
tent ;’’ so that the section-will read: 

Sro. 11. And be it further enacted, That in ‘ali cases 
of seizure of property subject to forfeiture for any of 
the causesnamed inthisact, or any other act relating 
to the customs, or the registering, enrolling, or licens- 
ing of vessels now in force, when, in the opinion of 
the collector or other principal officer of the revenue 
making such seizure, the value of the property so 
seized shall not exceed $500, he shall cause a list and 
particular description of the property so scized to be 
prepared in duplicate, and an appraisement of the 
the same to be made by two sworn appraisers under 
the revenue laws, if there are such appraisers at or 
near the place of seizure; butif there are no such 
appraisers then by two competent and disinterested 
citizens of the United States, to be selected by him 
for that purpose, residing at or near the place of 
seizure, &e. 


The amendment was agreed to. 


‘The next amendment was in section twelve, 
linetwenty-six, after the word ‘sale”’ to insert 
“from time to time,” and at the end of line 
twenty-seven to add ‘‘in all ;”’ so that the pro- 
viso to the section will read: ` 

Provided, That the collector shall have power to 


adjourn such sale from time to time for a period not 
exceeding thirty days in all. 


The amendment was agreed to. 


The next amendment was in section thirteen, 
line five, after the word “restoration” to strike 
out the word “and” and to insert the words 
“of the.” 

The amendment was agreed to. 

The next amendment was in section fifteen, 
line seven, to strike out ‘ $1,000” and insert 
 $500;’’ so that it will read : 

Suc. 15, And be it further enacted, That whenever 
seizure shall bo made of any. property which, in the 
opinion of the appraisers, shall be liable to perish or 
waste, or to be greatly reduced in valuo by keeping, 
or cannot be kept without great disproportionate 
expense, whether such seizure consist of live animals, 
or goods, wares, or merchandise, and when the prop- 
erty thus seized shall not exceed $500 in value, and 
when no claim shall have been interposed therefor as 
is hereinbefore provided, the said appraisers, if re- 
quested by the collector or principal officer making 
the seizure at the time when such appraisal is made, 
shall certify on oath in their appraisal their belief 
that the property seized is liable tospeedy deteriora- 
tion or that the expenses ‘of its keeping will largely 
reduce the net proceeds of the- sale; &ee - 


The amendment. was agreed to. 
_ The next: amendment was to strike out the 
sixteenth section; in the following words : 
‘Secs. And bett further enucted, That whenever 


a 


‘any seizure shall be made under this act, and the 
‘appraised: value of the property seized shall not 


+ exceed $500, the.coHector of customs may at his own 


risk deliver the same for safe keeping to any person, 
upon such person executing to such collector a bond, 
with good sureties, ina penal sum double such ap- 
praised value, conditioned that he will redcliver te 
such collector, in as good condition as when delivered 
to'‘him,and free of expense or charges, such property 
on demand, to answer to any proceedings pending or to 
be instituted for a condemnation thereof; and such 
collector shall procéed and make adyertisciment as is 
hereinbefore provided the same as if such property 
had remaincedin his possession; ‘and if such property 
shall not be forthcoming to be sold at tho time and _ 
place appointed for the sale thereof, said collector 
‘shall account for such appraised value of the property 
as though the same had beensold, and the obligors 
in said bond shall be liable thereon to said collector 
for said appraised value and all expenses attending 
the seizure and other proceedings. 


The amendment was agreed to. 


‘The next amendment was in section seven- 
teen, line two, after the word ‘‘Treasury,” to 
strike out the words, ‘‘shall have authority to 
remit, in whole or in part, and upon such terms 
as he shall judge proper, al! fines, penalties, 
and forfeitures, not exceeding $1,000 in value, 
incurred or accruing from any infraction of the 
revenue laws, and he;’’ in line six to strike out 
the word ‘‘also;’’ and in line seven to insert the 
word ‘‘fines’’ before the word ‘ penalties ;’’ 
and after the word ‘penalties’’ to insert the 
words ‘‘and forfeitures;’’? so that the section 
will read: 


Src. 17. And be it further enacted, That the Secre- 
tary of the Treasury shall have authority toascertain 
the facts upon all applications for remission of fines, 
penalties, and forfeitures incurred or accruing under 
the revenue laws, where the amount in question does 
not exceed $1,000, in such manner and under such 
regulations as he may deem proper. ` 


The amendment was agreed to. 
The next amendment was to add at the end 
of the seventeenth section the following: 


And he may thereupon remit or miligatesuch fines, 
penalties, or forfeitures if in his opinion the same 


-shall ‘have been incurred without willful negligence 


or any intention of fraud, 
The amendment was agreed to. 


The next amendment was to strike out the 
nineteenth section, as follows: 


Sec..19. And be it fer enacted, That nothing in 
this act contained shall be taken to abridge or limit 
any forfeiture, penalty, fine, liability, or remedy pro- 
vided for or existing under any law now in force. 


The amendment was agreed to. 


The next amendment was in section twenty, 
line five, to insert the word “triplicate” be- 
fore the word ‘‘ invoice.” 

The amendment was agreed to. 


The next amendment was to strike out sec- 
tion twenty-one, as follows: 


Szo, 21. And be it further enacted, That whenever. 
any collector or other officer of the customs entitled 
to a distributive share of the proceeds of any goods, 
wares, merchandise, or other property, which have 
been seized for an alleged violation of the revenue 
laws and appraised, shall consider such appraisal 
too tow he may submit a full statement of the case, 
in writing, to the Seerctary of the Treasury, who 
may, if, from a eonsidcration of the facts set forth ir 
such statement, he deems it to be for the interest of 


‘the revenue, direct that a second appraisal of such 


goods, wares, merchandise, or other property, er any 
portion thereof, shall be made, and may make such 
regulations relating thereto ashe may ‘deem proper. 


The amendment was agreed to.” 


The next amendment was in section twenty- 
two, line fifteen, to strike out the words ‘‘ forfeit 
and”’ before the word ‘‘pay,’’ and also to strike 
out the word ‘‘ penalty,” and insert the words 
t‘ tonnage duty;’’ so that the section will read : 

SEC. 22, And be it further enacted, Thatifany goods, 


wares, or merchandise shall, at any port er place in 
the United States on the. northern, northeastern, or 


northwestern, frontiers thereof, be Jaden upon any 


“vessel belonging wholly or in part toasabject or sub- 
‘jects of a foreign country or countries, and shall be 


taken thence to a foreign port or place to be reladen 
and reshipped to any other port or placein the United 
States.on said frontiers, either by the same or any 
other vessel, foreign or Amcrican, with intent to 
evade the provisions of the fourth section of “the 
act concerning the navigation of th. United States,” 
Approved March 1, 1817, the said goods, wares, and 
merchandise shall, on their arrivalat such last-named 
port or place, be seizeg and forfeited to the United 
States, and the vessel shall pay a tonnage duty of 
fifty cents per ton on her admeasurement, 


The amendment was agreed. ta. 


The next amendment was in section twonty- 
three, line-three,. after the word States,’ to 
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insert the word ‘plying ;”* and in-line séven to 
strike out the word ‘shall’ aiid insertthe word 
‘may 3’? so that the section wil! read : 

Suc, 23. And be it further enacted, That all steam 
tug-boats, not of the United States, found employed 
in towing documented. vessels of the United States 
plying from one port or place in the same to another, 
shall forfeit aud pay the sum of fifty cents per ton on 
the edmeasuremont of every stich vessel so towed by 
them, respectively, as aforesaid, which sum may be 
recovered by way of libel or suit. 


The amendment was agreed to. 


The next amendment was in section twenty- 
four, line twenty-eight, to strike out the words 
“and in addition,” and to insert “‘ or said mas- 
ter, or other person, having charge of such ves- 
sel; and in line thirty-one, after the word 
“years,” to strike out the words ‘‘or both;” 
so that the clause will read: 

But if it shall be found that the quantity or quan- 
tities of such articles or any part thereof so reported 
are excessive, it shall be lawful for the collector or 
other officer of the customs to estimate the amount 
of duty on such excess, which shall be forthwith paid 
by said master or other person having charge of said 
vessel, on pain of forfeiting a sum of not less than 
$100 nor more than four times the value of such ex- 
cess, or said master, or other person, having charge 
of such vessel shail be liable to imprisonment for a 


term of not less than three months nor more than 
twoyears, at the discretion of the court. 


The amendment was agreed ta. 


Mr. SPRAGUE. Ido not know that I have 
any objection to this twenty-fourth section, but 
I call attention to the fact that so far as goods 
denominated ‘‘sea' stores,” purchased by ves- 
sels trading or passing from one port to an- 
other, are concerned, they are to be hereafter 
free from duty. So much of the revenue laws 
as have reference to the imposition of duty on 
those. goods are to be abolished. They are to 
ee parcnaces in foreign countries and are to 
e fr 


ee from taxation under our revenue sys-- 


tem, and thus that portion of commerce is to 
be relieved from the burden that other trades 
are required to submit to. I simply desire to 
say that itis another inroad, as I understand it. 
_ Mr. MORRILL. Oh, no; thisis no inroad ; 
it is a restriction, not a license. 
pay now for sea stores, and this is to prevent 
a practice which has grownup on the frontiers 
of purchasing large quantities of sea stores. 

Mr. SPRAGUE. I am very glad to hear 
that that is the fact. . 

The next amendment was in section twenty- 
fivc, line seven, after the word ‘‘ States,” to 
insert ‘“‘under the laws of the United States ;” 
and in line seven, after the word ‘‘States,”’ to 
insert “' or a vessel intended to be employed in 
such trade ;”’ so that the section wall read: 

Sec, 25. And beit further enacted, That the equip- 
-monts, or any part thereof, (including hoats,) pur- 
chased for, or the expenses of repairs made in`a for- 
eign country upon, a vessel enrolled and licensed 
under the laws of the United States to engage in the 
forcign and coasting trade on the northern, north- 
eastern, and northwestern frontiers of the United 
States, or a vessel intended to be employed in such 
trade, shall, on the first arrival of such vessel in any 
port of the United States, be liable to entry and the 


payment of an ad valorem duty of fifty per cent. on 
the cost thereof in such foreign country, &. 


The amendment was agreed to. 


The next amendment was in section twenty- 
six, line two, to insert the word ‘ registry’’ 
before the word ‘‘ enroliment;’’ and to strike out 
the word “and” and to insert the word “or”? 
before the word ‘‘license ;’’? and in line three, 
after the word “‘ granted,’’ to insert the words 
“in lieu thereof;’’ so that the section will 
read: 

Suc, 26, And be it further enacted, That if any cer- 
tificate of registry, enrollment, or license, or other 
record or document granted in lieu thereof. to:any 
vessel, shall be knowingly or fraudulently obtained 
or used for any vessel not entitled to the ‘benefit 


thereof, such vessel with her tackle, apparel, and 
furnituro, shall be liable to forfeiture. 


The amendment was agreed to. 


The uext.amendment was in section twenty- 
eight, line two, after the word ‘merchandise,’ 
to strike out the words “of the growth, prod- 
uce, or manufacture of the United States; in 
line fifteen, to strike out the word “the” and 
insert the word and” before the word ‘pay ;” 
in line’sixteen, to ‘strikeout ‘twenty’? and 
insert “öne hundred; -and in line seventeen, 


They do not- 


to strike out “fone” and insert ‘‘five;”’ sothat 
the section will read : 


Suc. 28, And be it further enacted, That no goods, 


Wares, or merchandise taken from any port or place 
in the United States, on the northern, northeastern, 
or northwestern frontiers thereof, to a port or place 
in another collection district of the United States on 


said frontiers in any ship or yessel, otherwise than by | 


sea, shall be unladen or delivered from such ship or 
vessel within the United States but in open day, that 
is to say, between the rising and setting of the sun, 
except by special license from the collector or other 
principal oflicerof the port for the purpose, nor at any 
time without a permit from such collector or other 
principal officer for such unlading ordelivery. And the 
owner or owners of every vessel whose master or man- 
ager shall neglect to comply with the provisions of 
this section, shall forfeitand pay tothe United States 
asum not less than $100 normore than $500: Provided, 
That the Secretary of the Treasury be, and he is 
hereby, authorized, from timc to time, to make such 
regulations as to him shall seem necessary and expe- 
dient for unlading at and clearance from any port or 
place on said frontiers of ships or vessels at night. 


The amendment was agrecd to. 


The next amendment was in section thirty, 
line five,‘after the word ‘two, to insert the 
word ‘‘of;”’ and in line eight to insert the word 
tt of?” before the word *‘ the.” 

The amendment was agreed to. 


The next amendment was in section thirty- 
one, line two, after the words ‘hereby is,’’ to 
strike out the following words: 

Authorized to abolish the office of collector and 
that of surveyor of customs, or either, in any collec- 
tion district, the net annual revenue of which does 
not now or at any time hereafter shall notexceed the 
sum of $10,000, and to connect such district with an 
adjoining district, if, in his opinion, it would be to 
the advantago of the public soryico or revenue, or to 
assign the duties of the office to a deputy collector or 
other officer; and thesaid Secretary is hereby further. 

So that the section will read: 

Sxc. 31. And be it further enacted, That tho Secre- 
tary of the Troasury bo, and he hereby is, authorized, 
whenever he shall think it advantageous to the pub- 
lic servico or revenue, to abolish or suspend tho 
offices of naval officer, surveyor of customs, or any 
other subordinate office in any collection district of 
the United States. 


The amendment was agreed to. 


The next amendment was in section thirty- 
one, line fourteen, after the words ‘ United 
States’’ to insert the following words: 

Except in those enumerated in section nine of the 
act of May 7, 1822, and the amendment thereto, by 
the act of April 9, 1864, and the port of San Francisco. 

Mr. JOHNSON. TI should like the honora- 
ble member from Maine to explain that excep- 
tion. I do not understand. it. 

Mr. MORRILL. It will be seen that the 
Secretary of the Treasury has authority by this 
section to abolish certain naval oflicers, sur- 
veyors, &e., except in the cases’ specified in a 
certain act, and those cases are those that 
apply to Portland, Boston, New York, Phila- 
delphia, Baltimore, Charleston, New Orleans, 
and San Francisco. ‘The offices at those places 
are deemed important; the other offices are 
not deemed important. It was not thought 
advisable to: give this power over the officers 
at those important: places, but at, other ports 
where they are unimportant to the public ser- 
vice we give the Secretary this power. 

Mr. JOHNSON. Fam satisfied. 

The amendment was agreed to. 

The next amendment was in section thirty- 
one, line twenty, to strike out the word ‘‘ dis- 
trict’ and insert the word ‘ customs ;’’ so that 


the clause will read : 


And to assign the duties of the office of surveyor or 
any other subordinate officeso abolished or suspended 
to a deputy collector or inspector of the customs. 


The amendment-was agreed to. 


The next amendment was to strike out sec- 
tion thirty-two in the following words: 

Snc..32. And beit further enacted, ‘That no collector, 
‘deputy collector, auditor, cashier, disbursing clerk, 
or other officer or employé of the customs, whose duty 
it shall be to make payments‘on account of the sal- 


-aty or wages of any inspector, appraiser, examiner, 


weigher; gauger, or other employé of the customs or 
internal revenue, shall make any payment to any 
such officer or other person connected with the cus- 
toms or intérnal revenue on account of any salary or 
wages due to him or her by reason of any services 


-rendered by him or her, unless such inspector, ap- 


praiser, examiner, weigher, gauger, or other employé 
shall have made and subscribed an oath that ‘during 


the period for -which he or she is to receive pay on: 


account of his or her-salary or- wages, he or she has 
not received or accepted any money, either as‘a loan 


‘seized under the 


orotherwise, or any gratuity, reward, pay, orcompen~ 
sation of any name,nature, or description whatsoever, 
nor any promises for the same, cither directly or in- 
directly, nor purchased from any importer, (if alant 
is connected with the customs, or manufacturer,” 
ifaffiantis connected with the internal revenue ser~ 
vice.) consignee, agent, or custem-house broker, any 
goods, wares, or merchandise at less than regular 
retail market prices therefor, or placed himself or 
herself under any official obligations to any such 
importer, (or manufacturer, as the case may be,) con- 
signee, agent, or custom-house broker in any way 
whatever, nor has any such payment, loan, gratuity, 
reward, present of any wines or liquors of any kind, 
cigars, nor any other goods, wares, or merchandise 
been received or accepted, or such purchase made or 
obligations incurred by any member of his or her fam- 
ily, or by any friend or friends for him or her or his 
or her family, from or to any importer, custom-house 
broker, òr any other person whomsoever, for or on 
account of any official services rendered or to be ren- 
dered by him or her during the period for which he 
or she is to receive such payment, without duly pay- 
ing over or delivering the same to the collector and 
reporting the name of donor. And any person who 
shall willfully and falscly take and subseribesaid oath 
shall be deemed guilty of perjury, and on conviction 
thereof shall be punished by imprisonment at hard 
labor for a period of not less than two years and not 
to exceed ten years, and shall thereafter be disquali- 
fied from holding any office of trust or profit under 
the United States. 


And to insert in lieu thereof the following: 


Suc. 82. And be it further enacted, That no officer or 
clerk whose duty it shall be to make payments on 
account of the salary or wages of any oflicor or por- 
son employed in connection with the customs or the 
internal revenue service shall make any payment to 
any officer or person so employed on account of ser- 
vices rendered, or of salary, unless such officer or 
person so to be paid shall have made and subscribed 
an oath that, during the period for which he or sho 
is to receive pay for salary or services rendered, 
neither he nor she, nor any momber of his or hor 
family, has received, either personally or by thein- 
tervention of another party, any money or compen- 
sation of any description whatever, nor any promises 
for the same, cither directly or indircetly, for services 
rendered or to be rendered, or acts performed or to 
be performed, in connection with the customs. orin- 
ternal revenue, nor purchased, for like services or 
acts, from any importer, (if affiant is connected with 
the customs,) or manufacturer, (if affiantis connected 
with the internal revenue service,) consignee, agent, 
or custom-house broker, or other person whomsoover, 
any goods, wares, or merchandise, at tess than regu- 
lar retail market prices therefor. And any person 
who shall willfully and falsely tak cand subscribe said 
oath, and being duly convicted thereof, shall be sub- 
jected to the penaltics and disabilities by law pre- 
scribed for the punishment of willful and corrupt 
perjury. 

The amendment was agreed to. 


The next amendment was in section thirty- 
three, line one, after the word “all,” to strike 
out the following words: 

Goods, wares, merchandise, or property of any kind 
: rovisions of this act or any other 
law ofthe United States relating to thecustoms, shall, 
unless otherwise provided for by law, be placed and 
remain in the custody of the collector or other: prin- 
cipal officer of the customs of the district in which the 
seizure shall be made, to abide adjudication by the 
proper tribunal or other disposition according to law ; 
and the. 

So that the section will read: 

Sec. 83. And be it further enacted, That all proceed- 
ings in regard to fines, penalties, and forfeitures by 
virtue of this act and not herein prescribed, shall be 
the same as are now provided by law in like cases; 
and all such fines, penalties, and forfeitures shall, 
after deducting all proper costs and charges, be dis- 
posed of and applied as provided for in the ninety- 
first section of the act entitled “An act to regulate 
the collection of duties on imports and tonnage,” 
approved March 2, 1799. | 

Mr. JOHNSON. I ask the honorable mem- 
ber from Maine what is the object of striking 
that out. It provides that the goods seized 
shall remain in the possession of the collector. 
The provision seems to me to be a very whole- 
some one, and unless it is substantially covered 
by existing laws, one that ought to be adopted. 
It provides that the goods seized shall remain 
in the custody of the officer, to abide'the decis- 
ion of the court. ‘That the committee: propose 
to strike out.. I-should like to-know from: the 
member from Maine what are the reasons for 
striking it out. : f 

Mr. MORRILL., -My recollection of it is 
thatit is stricken out because it does not hap- 
pen to be relevant to this section, and is pró- 
vided for in‘another section of the*bill. 

Mr CLARK. We had better negative’ the 
amendment now, and that fact can be ascer- 
tained when the bill comes in the Senate. 

Mr: MORRILL. Ihave ho objection to that 
course being taken, : ; 

The amendment was rejected, 
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The next amendment was in section thirty- 
three, ljne seventeen, after the word ‘‘ when’? 
to insert the word “any” and to strike out the 
letter “gs” in the word. “‘officers;’’ in line 
nineteen to strike out the word “make” and 
insert the words ‘‘furnish information to the 
collector leading to a;’’ in line twenty to strike 
out the final ‘‘s’’ inthe word “ seizures,” and 
also to strike out the word ‘‘they’’ and insert 
‘he; and after the word. ‘distribution’ in 
line twenty-one to insert the words ‘‘ with such 
collector, naval officer, or surveyor ;’’? so that 
the proviso will read: 


Provided, That when any officer of the customs, 
other than the collector, naval officer, or surveyor, 
shall furnish information to the collector leading to 
a seizure, he shall be entitled to an equal share of the 
distribution with such collector, naval officer, or sur- 
veoyor. 


The amendment was agreed to. 


The next amendment was to insert at the 
endof section thirty-four the words ‘or steam- 
boat inspector.” 

The amendment was agreed to. 


The next amendment was to strike out the 
thirty-fifth section, in the following words: 


_ Sec. 35. And be it further enacted, That in all cases 
in which the fees and emoluments received by any 
collector or other principal officer of the customs are, 
in the opinion of the Secretary of the Treasury, in- 
sufficient to afford a reasonable compensation for the 
services of such officer, after payment out of the sume 
of reasonable incidental expenses of the office, the 
said Secretary may direct that so much of the said 
incidental expenses as shall seem to him to be just, 
shall bo paid out of the appropriation for paying the 
expenses of collecting the revenue; and the said 
Secretary shall have the same power in regard to 
incidental expenses which have heretofore been in- 
curred, and which have not been settled and paid 
into the Treasury; and all fees paid into the Treasury 
by custom officers shall be placed to the credit of the 
fund for defraying expenses of collecting the revenue 
from customs, 


The amendment was agreed to.. 


The next amendment was in section thirty- 
seven, line one, to insert the word “any” be- 
fore the word ‘‘person,’’ and in line two to 
strike out the word ‘whatever ;’’ so that the 
section will read: 


Sre. 37. And be it further enacted, Thatif any person 
shall, directly or indirectly, at any time make or offer 
to make to any officer of the revenue, or to any other 
person or persons authorized by this act to make 
searches or seizures, any gratuity or present of moncy, 
or other thing of value, or give or offer any bribe or 
reward, of whatever nature, with intent to influence 
or induce such officer or other person or persons to 
do any act in violation of his or her or their official 
duty, or to refrain from doing anything which, under 
the law, it is or shall be his or her or their duty to 
do, every person so offending shall be liable to indict- 
ment, as for a high crime and misdemeanor, in any 
court of the United States having jurisdiction for the 
trial of crimes and misdemeanors, and shall, upon 
conviction thereof, be fined not, excecding three 
times the amount so offered, promised, or given, and 
imprisoned in a penitentiary not exceeding three 
years, 


The amendment was agreed to. 


The next amendment was in section forty, 
line three, after the word “bushels’’ to strike 
out the words, ‘may, at the discretion of the 
collector,” and to insert the word ‘shall ;”’ and 
in line four, after the word “measuring ” to 
strike out the words ‘‘in which case’! and in- 

. šert the word ‘‘and;”’ so that the section will 
read: 

Sec. 40. And be it further enacted, That for the pur- 
pose of estimating the duties on importations of 
grain, the number of bushels shall be ascertained by 
weight instead of measuring; and sixty pounds of 
wheat, fifty-six pounds of corn, fifty-six pounds of 
rye, forty-eight pounds of barley, thirty-two pounds 
of oats, sixty pounds of peas, and forty-two pounds 


of buckwheat, avoirdupois weight, sh i 
be estimated as a bushel. a aad 


The amendment was agreed to. 


The next amendment was in section forty- 
one, line eight, to strike out the word “the” 
and insert the word “any” before the word 
‘‘district,” and after the word “judge” to in- 
sert the words, ‘‘ of the United States >” so that 
the section will read: 


Suc. 41. And be it further enacted, That in. order to 
facilitate the execution of the provisions of the sey- 
enth section of the act entitled “An act to prevent 
and punish frauds upon the revenue, to provide for 
the more certain and speedy collection of claims in 
favor of the United States, and for other purposes,” 
approved March 3, 1863, relative to the seizure of 
‘invoices, books, and papers,” any district judge of 
the United States may hereafter issuo his warrant or 


warrants and direct the same to any collector or col- 

lectors of the customs in whose respective districts 

any such invoices, books, or papers may be thought 
o be. 


The amendment was agreed to. 


The next amendment was to strike out the 
forty-second section, as follows: 


Sec. 42. And be it further enacted, That section 
eleven of the act of March 3, 1863, last above men- 
tioned, be, and the same is hereby, amended so as 
to read, as follows, to wit: that there shall be taxed 
and paid to district attorneys two per cent. upon all 
moneys collected or realized in any- suit or proceed- 
ing conducted by them respectively, in which the 
United States are a party, excepting cases of prize of 
war. The act in relation to costs, approved Febru- 
ary 26, 1853, shall not apply to such allowances; and 
the said section eleven is hereby repealed. ; 


The amendment was agreed to. 


The next amendment was in section forty- 


three, line eight, to strike out the word ‘re- 
moved’? and to insert ‘‘subjectto be removed,’’ 
and in line nine to insert the word ‘‘to’’ before 
the word ‘‘forfeit;’’ so that the section will 
read: y 

Src. 43. And be it further enacted, That if any col- 
lector of the customs, or other officer or agent, shall 
neglect or refuse to comply with the provisions of the 
first section of the act entitled *An act requiring all 
moneys receivable from customs and from all other 
sources to be paid immediately into the Treasury, 
without abatement or reduction, and for other pur- 
poses,” approved March 3, 1849, he shall be subject 
to be removed from office and to forfeit to the United 
States any share or part of the moneys withheld to 
which he might otherwise be entitled. 

Mr. JOHNSON. [should like to know from 
the Senator having the bill in charge why the 
neglect or refusal to comply with the act re- 
ferred to in this section should not lead to a 
removal at once instead of leaving it dependent 
on the Secretary whether he will remove or not 
where an officer has clearly violated his duty. 

Mr. MORRILL. We leave that to be judged 
of by the Secretary. 

Mr. JOHNSON. I know you do. Itisa 
very -important provision as the law stands. 
The United States heretofore have lost an im- 
mense deal of money by moneys being retained 
by officers to meet possible suits against them. 
It is not necessary to mention names, but they 
have lost an immense deal of money in that 
way. In order to guard against that, a law was 
passed several years ago making it the duty of 
the officer, although threatened with suit, where 
moneys are paid under protest for duties alleged 
to be improperly exacted, to pay the money 
over to the Treasury at once. Andif the suits 
terminated against him, then the Government 


paid it. 

Mr. MORRILL. Suppose he had a good 
excuse. 

Mr. JOHNSON. What excuse can he have 
for not paying the money over? The provision 
in this section is that ‘‘if any collector of the 
customs, or other officer or agent, shall neglect 
or refuse to comply with the first section of the 
act’’—that is the act that makes it an impera- 
tive duty upon them, a duty found necessary by 
the losses which the Government sustained, to 
pay the money over at once—‘‘he shall be re- 
moved from his office.’” I cannot imagine what 
possible exense there can be for not paying the 
money over, and if there be no excuse it is to 
be of itself conclusive as to his removal. In- 
stead of that, if this amendment should be 
adopted, it is left discretionary with the Sec- 
retary to remove or not to remove. 

Mr. MORRILL. He is liable to removal, 
of course, without any provision of law. He 
is entirely within the power of the President 
or the Secretary of the Treasury unless we 
should succeed in limiting the power of ap- 
pointment or removal, which seems somewhat 
unlikely at present. The provision is but a 
qualified provision. He is always within the 
power of the Secretary. Itis made imperativein 
the bill as introduced that he shall be removed 
upon the happening of a certain contingency, 
which can never be made absolutely certain. 
The very title of the act referred to shows that 
there is to be a discretion—‘‘An act requiring 
all moneys receivable from customs and from 
all other sources to be paid immediately into 
the Treasury, without abatement or reduction, 


and for other purposes,” approved March 3, 
1849. The idea-ot the committee was that an 
officer might be acting very honestly and very 
properly, and believe that he had paid over 
everything that he had in his hands, and it 
might turn out upon a settlement that le had 
money in his hands which he ought to have 
paid over. .We supposed that instead of raaking 
the removal upon any assumed contingency ab- 
solute, the interests of the Government would 
certainly be protected if the Legislature fixed 
that as one of the causes which should subject 
an officer to removal. That is the only rea- 
son for the committee’s adoption of this phrase. 

Mr. JOHNSON. There is another objec- 
tion to it. There ought to be, besides the lja- 
bility to removal, some mode by which he could 
be compelled by a proceeding to pay- over the 
money he had withheld. 

Mr. MORRILL. That may be done under 
his bond. 

Mr. JOHNSON. Itis very doubtful whether 
this amendment would not change the meaning 
of the bond.. If we adopt the amendment the 
committee propose, in case a collector or other 
officer, who has received money for the Gov- 
ernment, does not pay it over, he may not be 
removed unless the authorities think proper 
to remove him, and may not forfeit anything. 
It makes, therefore, the liability to forfeiture 
to the Uniied States depend upon the discre- 
tion of the superior offecr. I think that is 
contrary to what has been the practice all along, 

The amendment was agreed to. 


The next amendment was, in section forty- 
five, line seven, after the word ‘‘shall’’ toinsert 
the words “upon conviction thereof before the 
district court of his district ;’’ so that the sec- 
tion will read: 

SEC. 45. And be it further enacted, That if any col- 
lector of the customs, supervising or local inspector 
of steamboats, or other officer, shall neglect or refuse 
to make any of the returns or reports which he is 
required to make at stated times by any act of Con- 
gress or regulation of the Treasury epartment, other 
than his accounts, within the time prescribed by such 
act or regulation, he shall, upon conviction thereof 
before the district court of his district, forfeit and 
pay, for the use of the United States, any sum not 
less than $100 nor more than $1,000. 


The amendment was agreed to. 


_ The next amendment was in section forty- 
six, line four, after the word ‘“‘five”’ to strike 
out the following words: 

And all of the third section, excepting the second 
and last provisos thereof, of the act entitled ‘An act 
to provide for the support of the Military Academy 
of the United States for the year 1838, and for other 
purposes,” approved July 7, 1838. 

So that the section will read: 

SEC, 46. And be it further enacted, That the act-en- 
titled “An act for the more effoctual recovery of debts 
due trom individuals to the United States,” approved 
March 3,1795; and the act entitled “An act to extend 
for a longer period the several acts now in force for 
the relief of insolvent debtors of the United States,” 
approved May 27,1840, &c., be, and the same are hereby 
repealed. 


The amendment was agreed to. 


_ The next amendment was in section forty- 
six, line twenty-seven, after the word ‘‘nine,”’ 
to strike out the following words: 


And the fifth section of the act entitled “An act 
making appropriations for the civil and diplomatie 
expenses of the Government for the year 1841,” 
approved March 3, 1841. ` 


The amendment was agreed to. 
The next amendment was to strike out section 
forty-seven, in the following words: 


Sze. 47, And be it further enacted, That this act may 
Be gied, by the name of ‘‘thequstoms protective act 
0 . 


The amendment was agreed to. 


Mr. EDMUNDS. It has occurred to me 
that there is a serious difference in the provis- 
ions which the second and third sections of 
this bill make in respect to the forfeitures 
which shall be applied to water craft and land 
craft. By the second section the custom officers 
are authorized to stop and examine vessels; 
and by the term ‘vessels’? ig meant every 
description of machine by which transporta- 
tion by water is to be effected ; but it does not 
provide, in case any contraband goods are 
found on board, that there shall be any for- 
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feiture of the vessel; and that is in harmony 
with the existing law on the subject. In the 
case ofa. foreign sea-going vessel arriving at 
one of the Atlantic pects, if the master fails to 
deliver in a true manifest, the articles which 
‘are not mentioned inthe manifest are forfeited, 
but not the vessel, and the captain is subjected 
to a fine. But the third section provides for 
the search and examination of land craft, if I 
may use that term—railroad cars, engines, 
express-wagons, whatever it may be—and then 
proceeds to provide that if contraband goods 
are found on board, the vehicle, that is, the 
railway train or the express-wagon or what- 
ever it may be, shall be subject to forfeiture. 
It appears to me there is no such inherent dis- 
tinction between carriage by land and carriage 
by water as to authorize us to allow a vessel 
which brings in contraband goods to go free 
and at the same time to condemn a railroad 
train which should do precisely the same thing. 
I call the attention of the committee to it be- 
cause it is possible they have some explanation 
which will satisfy myself and other Senators on 
this point. It appears to me that there ought 
.to be areasonable approximation to uniformity. 

The PRESIDING OFFICER, (Mr. Pomeroy 
in the chair.) Does the Senator propose an 
amendment? 

Mr. EDMUNDS. Ido not. 

Mr. MORRILL. I had an impression that 
the difficulty suggested by the Senator from 
Vermont was provided for in another section 
of the bill, but I am not certain that it is not 
provided for in the law as it stands, of which 
this is amendatory; and if so then it need not 
be provided for here. There have been sev- 
eral other suggestions ofamendment made, and 
if it be the pleasure of the Senate I should be 
glad to have the bill lie over until to-morrow. 

Mr. FESSENDEN.. You had better have 
the amendments made in committee concurred 
in in the Senate, and then let it go over. 

Mr. MORRILL. Is the bill in the Senate 
or in Committee of the Whole? 

The PRESIDING OFFICER. In Commit- 
tee of the Whole. 

Mr. MORRILL. I should like to have the 
bill reported to the Senate, and such amend- 
ments as are not objected to concurred in, and 
then I should like to have the bill lie over until 
to-morrow for further consideration. i 

The bill was reported to the Senate as 

- amended. 

The PRESIDINGOFFICER. The question 
now is on concurring in the Senate in the 
amendments made as in Committee of the 
Whole. The question will be taken on the 
amendments collectively, unless somo Senator 
desires a separate vote. 

Mr. CONNESS. I should like to have a 
separate vote on the amendment in the third 
line of the seventh section. 

The PRESIDING OFFICER. That amend- 
ment will be excepted. 

Mr. HOWE. I desire a separate vote on the 
last amendment to the fourth section. 

The PRESIDING OFFICER. That amend- 
ment will be reserved. 

Mr. WILLIAMS. I ask for a separate vote 
upon the amendment striking out thenineteenth 
section. 

The PRESIDING OFFICER. That amend- 
ment will be reserved. 

Mr. HENDERSON. Some amendments 
have been made in the latter part of the thirty- 
third section which I think the Senator having 
charge of the bill had better look over. If 
those amendments are concurred in now we 
may not be able to amend the section hereafter. 
I will therefore ask that the amendments to the 
proviso of the thirty-third section be excepted, 
and in the meantime the Senator from Maine 
can look into them. ; 

Mr. MORRILL. I wish to have all the 
amendments in that section reserved, and also 
section thirty-five. 

The PRESIDING OFFICER. Those amend- 
ments will be excepted. The qnestion now is 
on concurring in the remainder of the amend- 
ments made as in Committec of the Whole. 


The remainder of the amendments were con- 
curred in. 

The PRESIDING OFFICER. The Senator 
from Maine now moves that the further con- 
sideration of this bill be postponed. until to- 
morrow. | 

Mr. MORRILL. I should like to have it 
made the special order for one o'clock if there 
be no objection. 

Mr. CLARK. It will come up as the unfin- 
ished business. 

Mr. MORRILL. Very well then; I will 
not make the motion to postpone, but let it 
come up as the unfinished business to-morrow. 


EXECUTIVE SESSION, 


Mr. WILSON. I move that the Senate pro- 
ceed to the consideration of executive business. 

The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, May 14, 1866. 

The House met at twelveo’clock m. Prayer 
by the Chaplain, Rev. ©. B. BOYNTON. 

The Journal of Thursday last was read and 
approved. 

The SPEAKER. This being Monday, the 
first business in order is the call of States and 
Territories for bills on leave and joint resolu- 
tions, to be referred td appropriate committees, 
and not to be brought back by a motion to 
reconsider, 

RECONSTRUCTION REPORT. 


Mr. LE BLOND. I offer the following con- 


current resolution, on which J demand the pre- 
vious question: 


Resolved, (the Senate concurring.) That the report 
of Major General J. B. Steedman and Brigadier Gen- 
eral J. F. Fullerton, dated May 7, 1866, be and the 
same is hereby, ordered to be incorporated in and 
published with the testimony taken by the joint com- 
mittee on reconstruction, together with such other 
reports as (hey may from time to time make in pur- 
suance of the commission under which they are acting. 


Mr. WASHBURNE, of Illinois. Must not 
this resolution, being presented under this call, 
be referred to a committee? 

The SPEAKER. It must, under the rule. 

Mr. LE BLOND. Then I withdraw the 
resolution. 

CANAL COMPANY IN CALIFORNIA. 


Mr. HIGBY introduced an act granting the 
right of way and making a grant of land to the 
Sierra Nevada and Contra Costa Irrigation and 
Canal Company in the State of California; 
which was read a first and second time, and 
referred to the Committee on Public Lands. 


BRIGADIER GENERAL GEORGE WRIGHT, 


Mr. BIDWELL introduced a bill for the 
relief of the representatives of the late Brig- 
adier General George Wright, United States 
Army; which was read a first and second time, 
and referred to the Committee on the Judiciary. 


PUEBLO LANDS. 


Mr. BIDWELL also introduced a bill to 
quiet the title to the Pueblo lands of the town 
of Santa Barbara; which was read a first and 
second time, and referred to the Committee on 
Private Land Claims. 


MAIL STEAMSHIPS ON THE PACIFIC. 


Mr. BID WELL introduced a bill to authorize 
ocean mail steamship service between the Uni- 
ted States and the Sandwich Islands; which 
was read a first and second time, and referred 
to the Committee on the Post Office and Post 
Roads. 

TELEGRAPH LINE AT THE WEST. 


Mr. CLARKE, of Kansas, introduced a biil 
to amend an act entitled ‘‘Anact to amend 
an act entitled ‘An act to aid in the construc- 
tion of a railroad and telegraph line from the 
Missouri river to the Pacific ocean, and to se- 


cure to the Government the use of the same | 


for postal, military, and other Po ras ap- 
proved July 1, 1862,” approved July 2, 1864; 


which was read a first and second time, and 
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referred to the Committee on the Pacific Rail- 
road. 


AGRICULTURAL COLLEGES, 


Mr. DONNELLY introduced a bill to amend 
an act donating public land to the several States 
and Territories which may provide colleges for 
the benefit of agricultural and mechanic: arts, 
approved July 2, 1862; which was read a first 
and second time, and referred to the Committee 
on Public Lands. a 


CONSOLIDATION OF INDIAN TRIBES. 


Mr. CULLOM introduced a bill for the 
consolidation of the Indian tribes, and to es- 
tablish civil government in the Indian terri- 
tories ; which was read a first and second time, 
and referred to the Committee on Indian Affairs. 

The SPEAKER proceeded, as the next 
business in order, to call the States and Ter- 
ritories for resolutions, commencing with the 
State of Pennsylvania, where the call rested 
last Monday, proceeding in the inverse order. 

TENURE OF OFFICE. 

Mr. WILLIAMS offered the following reso- 
lution, and demanded the previous question 
thereon: 

Resolved, That the Committee on the Judiciary be 
instructed to inquire into the expediency of so alter- 
ing the law as to abrogate the tenure of office at the 
pleasure of the appointing power, wherever the same 
now exists, and to make all official trusts determin- 
able at times certain, subject only to the condition 
of good behavior, with leave to report by bill or 
otherwise. 

The previous question was seconded, and 
the main question ordered. 

Mr. LE BLOND. If I understand it, this 
resolution embraces the principle which was 
added to the Post Office bill in the Senate. If 
so I intend to move to lay it on the table. 

The SPEAKER. It is only a resolution of 


ey 

ir. LE BLOND. Very well. 

in : y 
The resolution was agreed to. 
ADDITIONAL SECRETARY OF THE NAVY. 


Mr. STEVENS introduced the followin 
joint. resolution; which was read a first an 
second time: 


Resolved by the Senate and House of Representatives, 
d&c., That an additional Secretary of the Navy shall 
be appointed whose commission shall expire at the 
end of six months from the Ist day of June next. 


Mr. STEVENS. I will merely state that it 
is necessary to send a Secretary of the Navy 
abroad, and during the time that he is abroad 
itis necessary that another should be appointed. 
I call the previous question. 

Mr. SPALDING. I wish the gentleman 
would explain the necessity for the passage of 
this resolution. 

Mr. STEVENS. The Department find it 
necessary to send a Secretary abroad on ac- 
count of some examination of navies and navy- 
yards in foreign countries, and by the peculiar 
law appointing an Assistant Secretary of the 
Navy, different from the others, in the absence 
or sickness of the head of the bureau the As- 
sistant Secretary becomes the Secretary of the 
Navy pro tempore. Itis necessary, therefore, 
to have one on the spot. Ihave limited the 
duration of the term to six months, so that 
under no circumstances shall it exceed the 
time when the man who is sent abroad shall 
return. 

Mr. SPALDING. Allow me to saya word. 
I understood some time ago that the present 
Assistant Secretary of the Navy proposed to 
resign, and it was said that he had sent in his 
resignation. And now I understand that he 
proposes a tour to Europe, and that for his 
accommodation, he holding the office and 
receiving the pay of first Assistant Secretary 
of the Navy, we are called upon.to make a 
second Assistant Secretary of the Navy. 

Mr. STEVENS. I have stated what the 
head of the Department said. I know nothing 
more. He has not the time to go, and it was 
thought proper to have another appointed. I 
trust the gentleman will not object to it. It is 
but for six months. . { 

Mr. SPALDING. I hope this House will 
hesitate before it gives its—— 
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“Mr. STEVENS. I demand the previous 
` question. : - 
` The previous question was seconded, and 
‘the main question ordered. s 
The joint resolution was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 


time. 

Mr. SCHENCK. I-want to hear that joint 
resolution read again. 5 
provides for another Assistant Secretary of 


the Navy in addition to the one who is to travel. ; 


Mr. STEVENS. Yes, sir. 

Mr. SCHENCK. Then I hope the joint 
resolution will not be passed. $ 

‘Mr. STEVENS. Ihave no objection to the 
joint resolution being referred to the Committee 
on Naval Affairs. ; 

Mr. HARDING, of Illinois. I move to lay 
the joint resolution upon the table. 

Mr. STEVENS. I hope it will go to the 
Committee on Naval Affairs by common con- 
sent. 

Mr. HARDING, of Illinois. Well, I with- 
draw my motion. 

The joint resolution was then referred to the 
Committee on Naval Affairs. 

Mr. PIKE. I ask that the Committee on 
Naval Affairs have leave to report at any time. 

Mr. SPALDING. I object; and I move to 
reconsider the vote by which the joint resolu- 
tion was referred, and also move to lay the 
motion to reconsider upon the table. f 

The latter motion was agreed to. 


THE MEMPHIS RIOT, 


Mr. STEVENS introduced the following res- 
olution, upon which he demanded the previous 
question: 

Resolved, That a committee of three members be 

appointed by the Speaker, whose duty it shall be to 
proceed, without unnecessary delay, to Memphis, in 
the State of Tennessee, to make an investigation into 
all matters connected with the recent bloody riots in 
that city, which began on the Ist instant, and par- 
ticularly to inquire into the origin, progress, and 
termination of the riotous proceedings, the names of 
the parties engaged in it, the acts of atrocity perpe- 
trated, the number of killed and wounded, the 
amount and character of the property destroyed, and 
report all the facts to the House; and the Sergeant- 
at-Arms or his deputy, and the stenographer of the 
House, are directed to accompany said committee; 
and that all the expenses of this investigation be 
paid out of the contingent fund of the House, The 
said committee shall have power to send for persons 
aud papers, and examine witnesses under oath. 
, Mr. CHANLER. It seems to me that this 
is a matter which belongs to the executive 
department of the Government. ‘At the same 
time, I do not wish to object: to action being 
taken by the House. 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. Sreveys] offers the resolution; 
itis now before the House, and he calls the 
previous question upon it. 

Mr. HARDING, of Illinois. I desire to 
move an amendment to the resolution, so that 
it shall extend to transactions at Chattanooga, 
where a few citizens were murdered. 

Mr. STEVENS. Let the proposed amend- 
ment be read. 

“Lhe amendment proposed by Mr. Harpixe, 
of Illinois, was read, as follows: 


TheSPEAKER. Theamerdmentis searcely 
germane to the pending resolution. 

Mr. HARDING, of Illinois. Lwithdraw the 
amendment. 

Mr. STEVENS. TI insist on the demand for 
the previous qnestion. l 

Mr. CHANLER. Inasmuch as I know that 
the gentleman from Pennsylvania, with his 
usual skill, will carry this measure in spite of 


I wish.to know if this’ 


‘on the passage of the resolution. 


all opposition, I asif him to enlarge the powers 
of the committee, so that the inquiry shall ex- 
tend to an examination of circumstances of a 
similar character whereby the lives of Amer- 
‘ican citizens, including American troops, have 
been put in jeopardy by the Indians. 

Mr. STEVENS. I shouldbe very glad to 
accommodate ‘the gentleman ‘from New York, 
(Mr. CHayier.] But his proposition covers 
so much ground that Tam afraid one commit- 
tee will not be able to conclude the investiga- 
‘tion. I will very cheerfully vote for any reso- 
lution to send the member who chooses to move 
iton such an investigation. At present, I must 
call the previous question. 

Mr. CHANLER. I ask the attention of the 
gentleman from Pennsylvania [Mr. Stevens] 

or one moment. I know he is a universal phi- 

lanthropist, and has heretofore extended his 
philanthropy over all the colored race. Why 
not extend it over all those who have suffered 
any violence or wrong? Why not include the 
recent murder in Pennsylvania—— 

Mr. WASHBURNE, of Illinois. I call the 
gentleman to order; the previous question has 
been called. 

The SPEAKER. Debate is not in order. 

The previous question was seconded and the 
main question was ordered. 

Mr. ELDRIDGE. I call the yeas and nays 


The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 87, nays 22, not voting 
74; as follows: 


YEAS — Messrs. Alley, Allison, Ames, Delos R. 
Ashley, James M. Ashley, Baker, Baldwin, Banks, 
Baxter, Benjamin, Bidwell, Bingham, Blaine, Blow, 
Boutwell, Bromwell, Broomall, Reader W. Clarke, 
Sidney Clarke, Cobb, Conkling, Cook, Cullom, Dar- 
ling, Davis, Dawes, Defrees, Delano, Deming, Don- 
neliy, Dumont, Eckley, Eggleston, Farnsworth, Ferry, 
Garfield, Abner C. Harding, Hart, Hayes, Henderson, 
Higby, Holmes, Hooper, Asahel W, Hubbard, Demas 
Hubbard, John H. Hubbard, James R. Hubbell, 
Hulburd. Jenckes, Julian, Kasson, Kuykendall, 
Laflin, William Lawrence, Loan, Longyear, Lynch, 
McKee, Mercur, Miller, Moorhead, M orrill, Orth, 
Paine, Patterson, Perham, Pike, Plants, William H., 
Randall, Alexander H. Rice, Rollins, Rousseau, 
Sawyer, Schenck, Stevens, Van Acrnam, Burt Van 
Horn, Ward, Warner, Elihu B. Washbume, Henry 
D. Washburn, William B. Washburn, Welker, Wil- 
liams, James F. Wilson, Windom, and Wood- 
bridge—87. 

NAYS— Messrs. Bergen, Chanler, Dawson, Deni- 
son, Eldridge, Finck, Goodyear, Grider, Aaron Hard- 
ing, Kerr, Latham, Le Blond, Niblack, Ritter, Rogers, 
Ross, Shanklin, Sitgreaves, Spalding, Strouse, Taber, 
and Trimble—22, 

NOT VOTING—Messrs. Ancona, Anderson, Barker, 
‘Beaman, Boyer, Brandegee, Buckland, Bundy, Cof- 
froth, Culver, Dixon, Dodge, Driggs, Eliot, Farquhar, 
Glossbrenner, Grinnell, Griswold, Hale, Harris, Hill, 
Mogan, Hotchkiss, Chester D. Hubbard, Edwin N. 
Hubbell, James Humphrey, James M. ‘Humphrey, 
Ingersoll, Johnson, Jones, Kelley, Kelso, Ketcham, 
George V. Lawrence, Marshall, Marston, Marvin, 
McClurg, McCullough, MeIndoe, McRuer, Morris, 
Moulton, Myers, Newell, Nicholson, Noell. O'Neill, 
Phelps, Pomeroy, Price, Radford; Samuel J. Randall, 
Raymond, John H. Rice, Scofield, Shellabarger, 
Sloan, Smith, Starr, Stilwell, Taylor, Thayer, Francis 

‘homas, John L. Thomas, Thornton, Trowbridge, 

pson, Robert T. Van Horn, Wentworth, Whaley, 
Stephen F. Wilson, Winfield, and Wright—74. 


So the resolution was agreed to. 

Mr. STEVENS moved to reconsider the vote 
by which the resolution was agreed to ; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


Mr. STEVENS. I desireto say atthis time 
that I hope I will be excused from serving on 
the select committee just ordered, as the dis- 
tance is rather further than I can conveniently 
travel. 


APPROVAL OF THE PRESIDENT. 


Mr. CHANLER submitted the following 
resolutions, upon which he called the previous 
question : 


Resolved, That the independent, patriotic, and con- 
stitutional course of the President of the United 
States, in seeking to protect by tho veto power the 
rights of the people of this Union against the wicked 
‘and revolutionary acts ofa few malignant and mis- 


chievonsmen meets with the approval of this House 
and deserves the cordial support of all loyal citizens 
of the United States, ` 

Resolved, That this House believes the Freedmen *5 
Bureau unnecessary and unconstitutional, and horeby 
directs the chairman ofthe committee havingch arge 


of that burean to bring in a bill to repeal all actsand 
parts of acts inconsistent with this resolution. 


Mr. SCHENCK. I rise to a question of 
order. My point of order is that there is an 
insolent attack upon Congress contained in 
the first resolution moved by the member 
from New York, [Mr. Cuayten,] for which he 
deserves to be dealt with by the House. 

The SPEAKER. ‘The Chait cannot rule 
these resolutions out of order upon the ground 
stated by the gentleman from Ohio, [Mr. 
Scuencx.] It is a question for the House to 
determine whether the resolutions are unworthy 
the members of this House. i 

Mr. SCHENCK. Tt seems to me 

The SPEAKER. The gentleman from Ohio 
[Mr. Scuexck] will suspend until the Chair 
shall have concluded his statement. 

The argument of the gentleman from Ohio 
goes to the votes of members as to whether 
they will agree or disagree to the resolution. 
It does not touch the question of parliamentary 


law. 

Mr. SCHENCK. Is itin order to move that 
the resolutions be rejected? 

The SPEAKER. The question of agreeing 
or disagreeing to the resolution will. determine 
that. If the resolution is not agreed to it is 


rejected, 
Mr. STEVENS. I raise the question of 
reception. 


The SPEAKER. The Clerk will read the 
forty-first rule, under which the question of 
reception is raised by the gentleman from 
Pennsylvania, [Mr. Srevens. ] 

The Clerk read as follows: 


“When any motion or proposition is made, the 
question, ‘ Will the House now consider it?’ shall not 
be put unless it is demanded by some member or 
deemed necessary by the Speaker.” 


Mr. ROGERS. I move to lay the resolu- 
tion on the table. ; 

The SPEAKER. It is not yet before the 
House. 

The question was upon considering the 
resolution at this time. 

Mr. CHANLER. Upon that question I eall 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 19, nays 84, not voting 
80; as follows: 


YEAS— Messrs. Bergen, Chanler, Denison, El- 
dridge, Finck, Goodyear, Grider, Aaron Llarding, 
Kerr, Le Blond, Niblack, Ritter, Rogers, Ross, Shank- 
lin, Sitgreaves, Strouse, Taber, and Trimble—19. 

NAYS— Messrs. Alley, Allison, Ames, Delos R. 
Ashley, James M. Ashley, Baker, Baldwin, Banks, 
Baxter, Benjamin, Bingham, Blaine, Blow, Boutwell, 
Bromwell, Broomall, Bundy, Reader W., Clarke, Sid- 
ney Clarke, Cobb, Conkling, Cook, Cullom, Darling, 
Dawes, Dawson, Detrees, Deming, Donnelly, Dumont, 
Eggleston, Farnsworth, Ferry, Garfield, Abner € 
Harding, Hart, Hayes, Henderson, Higby, Holmes, 
Hooper, Asahel W. Hubbard, Chester D, Hubbard, 
John H. Hubbard, James R. Wubbell, Hulburd, 
Jenckes, Julian, Kasson, Laflin, George V. Lawrence, 
William Lawrence, Loan, Longyear, Lynch, McKee, 
Mercur, Milier, Moorhead, Morrill, Orth, Paine, Pat- 
terson, Perham, Piko, Plants, Alexander H. Rice, 
Rollins, Sawyer, Schenck, Spalding, Stevens, Van 
Aernam, Burt Van Horn, Ward, Warner, Bibu B. 
Washburne, Henry D. Washburn, William B. Wash- 
burn, Welker, Williams, James F. Wilson, Windom, 
and Woodbridge—84. 

NOT VOTING—Messrs. Ancona, Anderson, Barker, 
Beaman, Bidwell, Boyer, Brandegee, Buckland, Cof- 
froth, Culver, Davis, Delano. Dixon, Dodge, Driggs, 
Eckley, Eliot, Farquhar, Glossbrenner, Grinnell, 
Griswold, Hale, Harris, Hill, Hogan, Hotchkiss. De 
mas Hubbard, Edwin N. Hubbell, James Humphrey, 
James M, Humphrey, Ingersoll, Johnson, Jones, 
Kelley, Kelso, Ketcham, Kuykendall, Latham, 
Marshall, Marston, Marvin, McClurg, McCullough; 
MelIndoe, MeRuer,: Morris, Mouiton, Myers, Newell, 
Nicholson, Noell, O'Neill, Phelps, Pomeroy, Price, 
Radford, Samuel J, Randall, William I, Randall, 
Raymond, John H. Rice, Rousseau, Scofield, Shella- 
barger, Sloan, Smith, Starr, Stilwell, Taylor, Thayer, 
Francis Thomas, John L. Thomas, Thornton, Trow- 
bridge, Upson, Robert T. Van iforn, Wentworth, 
Whaley, Stephen F.Wilson, Winfieldand Wright—80. 


‘So the House refused to consider the reso- 
lution. 

Mr. SCHENCK. 
of privilege, 
at this time. 

The SPEAKER. 
of the morning hour. 

Mr. SCHENCK. I give notice, then, that 
so soon as T can have the opportunity I shalt 


c Mr. Speaker, a question 
I believe, would not be in order 


Not until the expiration 


ae 


1866. 
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move a vote of censure upon the member from 
New York, [Mr. CRANLER: ] 

Mr. CHANLER, I would like to offer a 
resolution censuring the gentleman from Ohio, 
[Mr. Scuzxcx;] but I suppose, as his party 
is in the majority, it would be a useless pro- 
ceeding. 

Mr. Speaker, I have another resolution which 
T desire to offer. 


The SPEAKER. Is there objection to the 


gentleman from New York offering another 


resolution? ; , 
Several MemBaRrs objected. 


TAX ON NOTES OF SLATE BANKS. 


Mr. DAVIS.” I offer the following resolu- 
tion, on which I demand the previous question: 


Resolved; That the Committee on Banking and Cur- 
rency be directed to inquire into the expediency of 
repealing in whole or in part the tax imposed by law 
on the circulating notes of State banks after July 1, 
1866; and that said committee have leave to report 
at any time by bill or otherwise. 


Mr. WILSON, of Iowa. I object to that part 
of the resolution which proposes that the com- 
mittee shall have leave to report at any time. 

The SPEAKER. It will require unanimous 
consent for the adoption of that. 

Mr. DAVIS. I modify the resolution by 
striking out the words ‘‘at any time.” 

The previous question was seconded and the 
main question ordered. 

On agreeing to the resolution, there were— 
ayes 85, noes 80; no quorum voting. 

Mr. ELDRIDGE called for the yeas and 
nays. 

The yeas and nays were ordered. ; 

_ The question was taken; and it was decided 
in the negative—yeas 45, nays 63, not. voting 
75; as follows: 

YEAS—Messrs. Barker, Bergen, Bundy, Chanler, 
Conkling, Darling, Davis, Daweon, Defrees, Denison. 
Eldridge, Finck, Goodyear, Grider, Aaron Iarding, 

Jart, Holmes, Asahel W. Hubbard, Demas Hubbard, 
James R. Hubbell, Kerr, Kuykendall, Laflin, George 
V. Lawrence, Le Blond, Marshall, Mereur, Miller, 
Morrill, Niblack, Pike, Ritter, Rogers, Schenck, 
Shanklin, Sitgreaves, Stevens, Strouse, Taber, Erim- 
bic, Burt Van Horn, Henry D. Washburn, Whaley, 
Stephen F. Wilson, and Windom—45. 

AYS—Messrs. Alley, Allison, Ames, James M. 
Ashley, Baker, Baldwin, Banks, Baxter, Benjamin, 
Bidwell, Bingham, Boutwell, Bromwell, Broomall, 
Cobb, Cook, Dawes, Deming, Donnelly, Dumont, 
Eckley, Eggleston, Farnsworth, Garfield, Abner C. 
Tlarding, Hayes, Henderson, Hooper, Chester D. 
Hubbard, John H. Hubbard, Uulburd, Jenckes, 
Julian, Kasson, Kelso, William. Lawrence, Loan, 
Longyear, Marston, McKee, Moorhead, Orth, Paine, 
Patterson, Perham, Plants, Price, William H, Ran- 
dall, Alexander H. Rico, Rollins, Ross, Sawyer, Smith, 
Spalding, Stilwell, Van Acrnam, Ward, Elihu B. 
Washburne, William. B. Washburn, Welker, Wil- 
liams, James F. Wilson, and Woodbridge—63. 

NOL VOLTING—Messys. Ancona, Anderson, Delos 
R. Ashley, Beaman, Blaine, Blow, Boyer, Brandegec, 
Buckland, Reader W. Clarke, Sidney Clarke, Cof- 
froth, Cullom, Culver, Delano, Dixon, Dodge, Driggs, 
Eliot, Farquhar, Ferry, Glossbrenner, Grinnell, Gris- 
wold, Hale, Harris, Iligby, Hill, Hogan, Hotchkiss, 
Edwin N. Hubbell, James Humphrey, James M. Hum- 
phrey, Ingersoll, Johnson, Jones, Kelley, Ketcham, 

atham, Lynch, Marvin, McClurg, McCullough, Me- 
Indoe, MeRucr, Morris, Moulton, Myers, Newoll, 
Nicholson, Noell, O’Neill, Phelps, Pomeroy, Radford, 
Samuel J. Randall, Raymond, John H. Rice, Rous- 
sean, Scofield, Shellabarger, Sloan, Starr, Taylor, 
Thayer, Francis Thomas, John L. Thomas, Thorn- 
ton, Trowbridge, Upson, Robert T. Van Horn, War- 
ner, Wentworth, Winfield, and Wright—75. 

So the resolution was not agreed to. 


Mr. WASHBURNE, of Illinois. I move to 
reconsider the vote just taken; and also move 
that the motion to reconsider be laid on the 
table. : 

` The latter motion was agreed to. 


ENROLLED BILLS. 


„Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and 
found truly enrolled bills and a joint resolu- 
tion of the following titles; when the Speaker 
signed the same: i 

An act (H. R. No. 567) to amend an act 
to establish the grade of vice admiral in the 
United States Navy ; 

An act (H. R. No. 511) imposing a duty on 
live animals; and 

Joint resolution (H. R. No. 188) relative 
to the attempted assassination of thé Emperor 
of Russia. sie 


OHIO CONTESTED-ELECTION CASE, 
Mr. DAWES, from the Commitiee of Elec- 
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tions, submitted a reportin the case of Follett | 
against Delano, accompanied by the following 
iT 


resolution: 

Resoloed, That Hon. Columbus Delano is entitled 
to the seat occupied by him in this House as a Rep- 
resentative from the thirteenth district of Ohio in 
the Thirty-Ninth Congress. 

The report was laid upon the table, and 
ordered to be printed. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Foryny, its Secretary, notifying the House 
that that body had passed a bill and joint reso- 
lution of the House of the following titles with 
amendments, in which he was directed to ask 
the concurrence of the House: i 

An act (H. R. No. 280) making appropria- 
tions for the Post Office Department during the 
fiscal year ending 30th of June, 1867, and for 
other purposes; and 

A joint resolution (H. R. No. 130) carrying 
into effect the bill to provide for the better or- 
ganization of the pay department of the Navy. 

Also, that the Senate had passed a joint res- 
olution and bills of the following titles, in which 
he was directed to ask the concurrence of the 
House: 

A joint resolution (S. R. No. 88) authorizing 
the Secretary of War to grant the use of cer- 
tain lumber for a fair of a Soldiers’ and Sailors’ 
Home; 

An act (S. No. 127) for the relief of Jona- 
than W. Gordon, late major in the eleventh 
regiment of infantry; and am 

An act (S. No. 310) to change the place of 
holding the courts of the United States for the 
northern district of Mississippi. 

CENSURE OF A MEMBER. 


Mr. SCHENCK. I rise to „a question of 
privilege, and submit the following resolution : 

Resolved, That: Joun W. Canine, a Representa- 
tive from the seventh district of the State of New 
York, by presenting this day a resolution to be con- 
sidered by this House in the following terms: ‘‘/e- 
solved, That the independent, patriotic, and con- 
stitutional courso of the President of the United 
States, in seeking to protect by the yeto power the 
rights of the people of this Union against the wicked 
and revolutionary acts of a few malignant and mis- 
chievous men, moets with the approval of this louso 
and deserves the cordial support of all loyal citizens 
of the United States,” has thereby attempted a gross 
insult to the House, and is hereby censured therefor. 

Mr. Speaker, I ought perhaps to have pro- 
posed a resolution of expulsion, but did not, 
simply because I doubted whether the member 
from New York was capable of comprehending 
fully the offensiveness of the language used in 
his resolution. = : 

I have also, it will be observed, described 
his insult as being not offered to the House 
but attempted, that being about as far, I think, 
as he was able to go. . 

Mr. ROGERS. I think the other side had 
better expel him as they hardly have members 
enough over there. 

Mr. SCHENCK. The occurrence was so 
recent there is no necessity for argument, and 
I therefore demand the previous question. 

Mr. FINCK. It is too late to introduce the 
resolution; it ought to have been done at the 
moment; other business has intervened. 

The SPEAKER. If the gentleman will 


refer to the rule he will find it refers to words || 


spoken. in debate. 

Mr. CHANLER.. I hope the point of order 
will be withdrawn. Ido not seek any technical 
protection. 

Mr. ROGERS. Does the resolution reflect 
on any person? . 

Mr. SCHENCK. If the gentleman does not 
comprehend it.I cannot enlighten him. 

Mr: ROGERS. It names no members of 
Congress. l 

Mr. LE BLOND. T appeal to my colleague 
not. to insist on the call for the previous ques- 
tion; to let the resolution be printed, and le 
over for consideration and discussion. 

Mr. SCHENCK... There is no. possible dis- 
cussion to my mind which can make this lan: 


| trate. 


guage clearer than itis. Tt is a gross attempt 
at a gross insult, which only falls harmless 
because of the incompetency of the member 
from New York. 

The previous question was seconded and the 
main questicn ordered. 

Mr. CHANLER, Is the member accused 
to have no hearing? 

The SPEAKER. No debate is in order, 
the previous question having been seconded. 

Mr. DARLING. Lhope my. colleague will 
be allowed to be heard. 

Mr. LE BLOND. I move that the resolu- 
tion be laid upon the table; and on that I 
demand the yeas and nays. 

Mr. SCHENCK. I suppose it is perfectly 
proper for me to make a remark. 

The SPEAKER. Debate is not in order 
after the demand for the previous. question. 

Mr. SCHENCK. I do not propose any 
debate. 

Mr. LE BLOND. The gentleman has cut 
off debate himself. 

The SPEAKER. No debate is in order. 

Mr. ROSS. Is it in order to refer it to the 
Committee of the Whole? 

Mr. SCHENCK. Iwas abont to say, by 
unanimous consent, that I would have no 
objection to the gentleman, who is named in 
the resolution, occupying any time he wishes, 
but I want no debate. 

The SPEAKER. Is there objection? 

Mr. ELDRIDGE. T object. 

Several Members. Oh, withdraw it.. 

Mr. ROGERS, Ihope the gentleman will 
withdraw it. 

Mr. ULDRIDGE. T withdraw it. 

The SPEAKER. The Chair hears no ob- 
jection. The gentleman from New York [Mr. 
CuaNLER] is entitled to speak, by the consent 
of the House, 

Mr. CHANLER. Mr. Speaker, what object 
lies behind the resolution of the gentleman from 
Ohio (Mr. Scuzncx] it is impossible for me or 
this House to discern. What motive actuated 
myself in presenting that resolution I alone 
know; and for him to assume and to declare in 
the form of a resolution that the words which 
I have presented to this House constitute an 
insult to the House ; for him to make that asser- 
tion pnts the charge of offering the insult upon 
himself. If he feels the sting, let him suffer. 
I am not called upon to retract one word, and 
not one word will I retract. 
will not, reveal, for the reason that the words 
of that resolution are so plain and simple that 
no politically honest man, who believes in the 
right of free speech and of free debate, and who 
respects the privileges of this House, will for 
one moment consider exceptionable, or fail to 
understand as having.a general political mean- 
ing. If I did mean to insult this House it would 
be a presumption far beyond any merit that I 
have ever assumed to have. 

When the veto of the President of the United 
States fell upon this House like a thunderbolt 
he may have insulted this House. He may be 
so charged by the partisans of those who moved 
to sustain the previous question, and had he 
been a member of cither body of Congress he 
would have been expelled for expressing the 
opinions contained in his veto, as he is now 
threatened with assassination, as he is now 
threatened with impeachment, and as he has 
to-meet the hostility of the whole body of men 
organized as a majority on this floor. But that 
I should have the good fortune, through the 
mischievous malignity of any member of the 
House, by a resolution. of censure, to be placed 
in a position of champion of the President for 
sustaining the policy.of the Administration as 
displayed by. the acts of the Executive, E 
am. too proud. to feel for one moment regret, 
althongh utterly unworthy of the honor. 
meant not to thrust myself into a prommence 
so invidious, and into a position which I do 
not deem myself called upon to take, or capable 
to maintain. The responsibility of that position 
belongs to those who elected the Chief: Magis: 
And if, becauge of. the conscientious 


| discharge of his duty, he is assailed here: by 
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those who elected him, and defended here by 
those who had naught to do with his election, 
I cannot see the reason, logic, or political 
sequence in any form that will make a member 
reprehensible for rising in his seat and pre- 
senting a resolution as I have, admitted by the 
Presiding Officer of this House to be in order, 
and to be subject only to the action of the 
House. Sir, that any member should be held 
accountable and liable to censure for such action 
is a compliment, and as such I accept it. 

And, sir, what have been the precedents 
offered by that side of the House in the treat- 
ment of public opinion as expressed by the 
Opposition? What course has been pursued 
with regard to the humble few who claim the 
right on this floor of opposing encroachments 
made by the majority upon the Constitution, 
as we honestly believe? Is there any language 
that can be found in Billingsgate or Hudibras, 
any low term of political reproach, any inde- 
cent slang, any hateful anathema, that is not 
made use of toward the minority here day after 
day, and put upon the wings of the press and 
carried to every quarter of this country? 

Sir, is this done by one who is spotless or 
free from the reproach which he would apply 
to the humblest member on this side? Who is 
insulted when a Representative on this side is 
branded as unworthy? Thatmember? No, sir. 
This House? No, sir; butthe people—the peo- 
ple whom we represent; the constituency for 
whose interest we come hereandin whose behalf 
we speak and vote. And if the people that I 
represent deem, as I believe they do, that the 
course of mischievous men has interfered with 
the wise, constitutional policy of the President, 
I will declare it, day by day and hour by hour, 
though all the forces of the opposite party here 
concentered were to seek by every rule allowed 
by the practice of the House to stop my speech. 
What care I for the paper resolutions of any 
politcal organization in any political body, if 

here conscientiously discharge my duties as 
a Representative? And Iclaim, in that capacity, 
to stand without reproach. I have never given 
a vote here or raised my voice in debate here 


without keeping within the rules and regula- | 


tions of the House. What mistakes may be 
made in the impetuosity of debate, in the eager- 
ness to fulfill our duty toward our constituents 
is aside from the motives with which we may 
be actuated. But no act of mine has ever cast 

-reproach upon the constituency I represent, 
and no act of the member from Ohio can cast 
infamy on me. As to any personal rebuke 
which may fall upon myself, [ look upon it as 
too ridiculous to need serious consideration. 
I regret, Mr. Speaker, that my resolution was 
not allowed to take the usual course without 
involving me in these personalities. I wish to 
say in regard to the resolution that it is as 
harmless a resolution as was ever introduced 
into this House. 

The resolution only meets the line of argu- 
ment which the majority on this floor have ad- 
vanced from time to time by condensing what 
Ideem a fitting reply in afew words. That is all 
there igin the resolution. Such resolutions are 
often presented. Why this stringent cord drawn 
around this particular resolution? Why the 
bow-string and the knout here? Why this lash 
which has driven the majority here to vote with 
such unanimity? 

Do you suppose that your lash can reach any 
man on this side of the House? If you do, you 
are very much mistaken. The action of the 
few men who control this Congress and this 
Government is subject to very strict criticism $ 
it is worthy of denunciation; it is worthy of 
the loudest anathemas; and asa Representa- 
tive on this floor, had I the power of eloquence, 
I should seek to crush the majority by all the 
stinging and searching arguments which their 
own acts offer me. 

We are few in numbers here, but not as few 
as the peculiar body which controls the action 
of both branches of Congress, contrary to the 
established rules and practice of American le- 

gislation. And because we oppose the action 
of this select. committee and declara that it 


shall not hold us responsible, those of us who 
offer resolutions of this character are held up 
as worthy of censure. ged j 

Now, what have these few constituting this 
committee done? Have they offered to this 
body one single reason for their course, one 
argument for their report, or introduced one 
legislative act which will enable the Executive, 
in the discharge of his public duties, to use the 
powers which the Constitution gives him to 
save the people. That, sir, is the select few, 
that is the body of men against whom that res- 
olution was hurled, those and the people who 
support it; against those few in comparison 
with the great body of the people outside of 
this House who support the action of that 
select committee. 

Gentlemen seem to think that because they 
hold seats here in the majority they rule this 
country. They think that the powers which 
have descended upon them from the hands of 
the people, according to the forms of the Con- 
stitution, give them unlimited contro! for all 
time to come. They think that the great plea 
of necessity under which, during the turmoils 
of war, they controlled the acts of the Govern- 
ment is valid now, and gives them the right to 


carry on a system of government they then | 


established, a system peculiar in itself, opposed 
to the Constitution, and pronounced by an 
Executive chosen by themselves to be uncon- 
stitutional. Your term of office is limited, 
and the power you exercise is limited, and its 
end is near. 

So much for that portion of the resolution. 
Thavenotat any timeaddressed the House upon 
that select committee, because it was like talk- 
ing to the idle wind or firing at the insensible 
rock. 


Now, with regard to the second part of the | 


resolution——— 

Mr. SPALDING. Will the gentleman yield 
to me for a moment? 

Mr. CHANLER. Certainly. 

Mr. SPALDING. I desire to ask the gen- 
tleman if in his resolution he intended to 
malign the majority of this House or any por- 
tion of that majority. 

Mr. CHANLER. Not atall. There is not 
aword in the resolution that applies to any 
organization or set of men whatever. I drew 
up that resolution with special view to avoid 
any such inference, and the Speaker, in his 
ruling, most justly remarked that it was a ques- 
tion for the action of the House. If I had 
insulted the body over which he presides, is he 
not competent, and has he not always shown a 
prompt readiness to do so, to check the con- 
sideration of the resolution at the very start? 
Of course I meant no personality whatever, and 
nothing but a malignant feeling on his part 
could have prompted the resolution of the gen- 
tleman from Ohio, [Mr. Scuencx, ] and I thank 
the other gentleman from Ohio [Mr. Spaup- 
inc] for directing that question tome. I did 
not deem it necessary for me to make such an 
avowal, for there is nothing in the resolution 
that calls for a motion of censure. 

Now, sir, I wish that the true motives which 
actuated me inthis case should not be misunder- 
stood. Ido not wish to delay the Iouse, or 
to disturb or interrupt the proceedings before 
it. But it is due to this House and to myself 
that they should understand that there is a 
potent power and an admirable use in a minor- 
ity. A minority of one man, if he is conscien- 
tious in the discharge of his duties, is as able 
a check upon improper parliamentary proceed- 
ings as a minority of fifty or of any number. 
Now, if the constituency which I represent 
upon this floor is to be turned upon and cen- 
sured by the majority for saying what it thinks 
through its agent, why in the name of reason 
do you invite them to send a Representative 
here? If the majority of this House are to 
show this thin-skinned sensitiveness to the 
utterances of truths, how is there to be any 
minority worthy of that name in the system of 
American government? Are we, because we 
differ from them to cringe, and gather thrift 
by fawning? i 


i 


Mr. DAWES. Will the gentleman from 
New York [Mr. Caaxrer] yield for a question? 

Mr. CHANLER. Certainly. 

Mr. DAWES. I desire to read to the gen- 
tleman from New York aportion of one of the 
resolutions, and then ask him in good faith 
what he means by that portion of it: 

Resolved, That the independent, patriotic, and 
constitutional course of the President of the United 
States in seeking to protect by the veto power the 
rights of the people of this Union against the wicked 
and revolutionary acts of a few-malignant and mis- | 
chievous men, &c, 

Now, I desire to ask the gentleman from 
New York to whom he refers by the expres- 
sion, ‘‘afew malignant and mischievous men,” 
against whose ‘‘ wicked and revolutionary acts’? 
the ‘ President of the United States is seeking 
to protect by the veto power the rights of the 
people of this Union.” 

Mr. CHANLER. Every malignant and 
malicious individual, [laughter,] collectively, 
connected with this Government or any other, 
who attempts to interfere with the President’s 
power to protect the people, without regard to 
race or color, particularly the light brown. 

Mr. DAWES.. I wish the gentleman to 
answer me directly whether he meant by his 
resolution to refer to the majority of Congress 
who voted for the acts which the President has 
vetoed. Will he state whether he did or did 
not intend to include that majority or any 
portion of them? 

Mr. CHANLER. In just so much as they 
did interfere with the rights of the people. 

Mr. DAWES. Task the gentleman whether 
he intended to include them. 

Mr. CHANLER. No moreand no less than 
I have stated. I have already made my decla- 
ration, in answer to the gentleman from Ohio, 
[Mr. SpaLpina, ] that I meant nothing whatever 
in the form of insult or personality as applied 
to this House or any member. It wasa “glit- 
tering generality ;’’ that is all. 

Mr. DAWES. Will the gentleman answer 
one more question ? 

Mr. CHANLER. Certainly. 

Mr. DAWES. Will the gentleman please to 
state to the House in what manner it is possible 
to inelude anybody else than the members of 
the House and of the Senate who voted for the 
acts against which he says the President is 
defending the people by the exercise of his veto 
power? 

Mr. CHANLER. I allude to those who 
influence the men on the other side. I allude 
to those to whom the majority in Congress are 
responsible. I allude to those mischievous and 
malignant men who, using the pulpit for ful- 
minating revolutionary and wicked doctrines, 
have roused the people to acts of incendiarism 
and bloodshed. T mead all those infamous and 
wicked men who, for political purposes, have 
perverted every avenue to honor that they 
may gain wealth and position. Is the gentle- 
man satisfied? Does the language apply to 
him? Does the galled jade wince, or does he 
feel that his withers are unwrung? 

Mr. DAWES. If the gentleman has no 
objection to answering one more question, will 
he be kind enough to state to the House whose 
acts the President vetoed? 

Mr. CHANLER. He can veto only the acts 
of Congress. The President, acting as Presi- 
dent, can by his veto power strike only the 
acts of Congress. Every one must sce that the 
gentleman’s question is utterly useless. But 
what I mean is, that in these vetoes the Presi- 
dent has struck broader and deeper than any 
act of Congress. He has roused in the hearts 
of the American people throughout this whole 
country a hope that had almost ceased to exist. 
He has struck a forcible blow against what I 
deem a most dangerous combination against 
the welfare of the country. I did not mean to 
say that any man on this floor is any more 
incendiary or revolutionary in his conduct than 
myself, Gentlemen on the other side daily | 
indulge in charges against gentlemen -on this 
side, calling them traitors. &e.; and am I to 
be called to account because I reply in a gen- 
eral assertion which touches no. individual ? 
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Am I to be arraigned here by a system of cross- 
questions because as a member I have said 
what I think? ; 

Mr. DAWES. I perceive the gentleman 
does not understand my question; it is my 
fault, I presume. If he will allow me, I will 
again state it. I desire to understand fully 
what the gentleman meant by the language of 
hig resolution; for my vote on the motion to 
censure him will depend entirely upon what he 
meant to do, not the propriety of what he did 
do. Ifa man does as well as he knows how to 
do, I do not propose to censure him. 

Í did not ask the gentleman what the Presi- 
dent could veto; but inasmuch as he said the 
President was defending the people against the 
“revolutionary and wicked’ acts*of certain 
‘malignant and mischievous’? men, I asked 
him whether the President did veto any other 
acts than the acts of this House and the Senate. 

Mr. CHANLER. Yes, sir; he vetoed every 
act of outrage that has been committed in this 
country. By the exercise of the veto power 
he showed himself an independent man—a man 
who looked to the Constitution for the warrant 
of his power. . 

Mr. DAWES. Mr. Speaker—— 

Mr. CHANLER. I decline to yield further. 

Mr. Speaker, I have nothing to do with the 
President of the United States. He was elected 
by one constituency and I by another. Iam 
nothere to defend him, and the gentleman knows 
it. It is asking a pigmy to defend a giant when 
itis proposed to bring me into the arena to 
defend the President of the United States. 

Sir, the President stands before you to-day 

„as a giant, and there is no David in your ranks 
to bring him down. I do not presume to be 
his defender. I do not claim to be your supe- 
riors, but I do claim to be your equals, and I 
am not over proud of it either. 

There is nothing more hostile to my inclina- 
tions and more at variance with the intention 
I had when this resolution was -offered than 
the personality which has grown out of this 
debate. I hope my ‘friends [turning to the 
Democratic members] are satisfied that while 
I boldly announced in the resolution what I 
believed true, I as boldly have maintained it 
in the foregoing remarks. I retract not one 
word. I accept the question of the gentleman 
from Ohio [Mr. Seapine] as the suggestion 
of a friend. It enabled me to remove all im- 
pression that the resolution was meant to be 
obnoxious. I will answer no more questions, 
I mean no wrong, and I will suffer no wrong. 
I care not for the persecution of the malignant 
member from Ohio, [Mr. Scurncx,] or for the 
political censure of the majority of the Repub- 
lican party in or out of this House. If by my 
defiance I could drive your party from this 
Hall I would do so. If by my vote I could 
erush you, I would do so, and put the whole 

arty, with your leader, the gentleman from 

ennsylvania, [Mr. Srevexs, } into that polit- 
ical hell surrounded by bayonets, referred to 
by the gentleman from Pennsylvania [Mr. 
Srrvens} in his argument on Thursday last. 

Now, vote upon this resolution of censure. 

Mr. ELDRIDGE. _I understand the gentle- 
man from Obio [Mr. Lr Bronn] does not press 
the motion to lay upon the table, as the gentle- 
man from New York prefers a direct vote on 
the resolution. 

The question recurred on the adoption of 
the resolution, on which the yeas and nays 
were ordered. * 

The question was taken ; and it was decided 
in the.affirmative—yeas 72, nays 80, not voting 
81; as follows: 

YEAS—Messrs. Alley, Allison, Ames, James M. 
Ashley, Baker, Baldwin, Barker, Baxter, Benjamin, 
Bidwell, Bingham, Blaine, Blow, Boutwell, Brom- 
well, Broomall, Bundy, Reader W. Clarke, Sidney 
Clarke, Cobb, Cook, Culiom, Dawes, Deming, Eck- 
ley, Garficld, Abner C. Harding, Hart, Hayes, Hen- 
derson, Higby, Holmes, Hooper, Chester D. Hubbard, 
Demas Hubbard, John H. Hubbard, Hulburd, Julian, 
George V. Lawrence, William Lawrence, Loan, Long- 
year, Lynch, Marston, McClurg, McKee, Merour, Mil- 
ler, Moorhead. Morrill, Orth, Paine, Patterson, Per- 
bam, Pike, Plants, Price, Alexander H. Rice, Rol- 
lins, Sawyer, Schenck, Spalding, Stevens, Van Aer- 
nam, Warnor, Elihu B. Washburne, William B. Wash- 


burn, Welker, Williams, James F. Wilson, Stephen 
F. Wilson, and Woodbridge—72. . 
NAYS—Messrs. Bergen, Darling, Davis, Dawson, 
Denison, Eldridge, Finck, Goodyear, Grider, Aaron 
Harding, Hogan, James R, Hubbell, Kerr, Laflin, Le 
Blond, Marshall, Niblack, Ritter, Rogers, Ross, Rous- 
seau, Shanklin, Sitgreaves, Smith, Strouse, Taber, 
Trimble, Burt Van Horn, Ward, and Henry D. Wash- 


burn—30, 

NOT VOTING—Messrs. Ancona, Anderson, Delos 
R. Ashley, Banks, Beaman, Boyer, Brandegee, Buck- 
land, Chanler, Coffroth, Conkling, ‘Culver, Defrees, 
Delano, Dixon, Dodge, Donnelly, Driggs, Dumont, 
Eggleston, Eliot, Farnsworth, Farquhar, Ferry, Gloss- 
brenner, Grinnell, Griswold, Hale, | Harris, Hill, 
Hotchkiss, Asahel W. Hubbard, Edwin N. Hubbell, 
James Humphrey, James M. Humphrey, Ingersoll, 
Jenckes, Johnson, Jones, Kasson, Kelley, Kelso, 
Ketcham, Kuykendall, Latham, Marvin, McCul- 
lough, MeIndoe, MeRuer, Morris, Moulton, Myers, 
Newell, Nicholson, Noell, O’Neill, Phelps, Pomeroy, 
Radford, Samuel J. Randall, William H. Randall, 
Raymond, John H. Rice, Scofield, Shellabarger, 
Sloan, Starr, Stilwell, Taylor, Thayer, Francis 
Thomas, John L. Thomas, Thornton, Trowbridge, 
Upson, Robert T. Van Horn, Wentworth, Whaley, 
Windom, Winfield, and Wright—81. 


So the resolution was adopted. 

Mr. SCHENCK moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


SELECT COMMITTEE ON THE MEMPHIS RIOT. 


The SPEAKER announced the following as 
the select committee on the. Memphis riot or- 
dered this morning: Messrs. WasHBuRNE of 
Illinois, BouTwELL of Massachusetts, and Le 
Brox of Ohio. 

FIVE-CENT PIECE. 

On motion of Mr. KASSON, the House took 
from the Speaker’s table House bill No. 397, 
to authorize the coinage of a five-cent piece, 
and concurred in the amendment of the Senate 
thereto. 

Mr. KASSON moved to reconsider the vote 
by which the amendment was concurred in; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 

NEW YORK POST OFFICE, ETC. 

On motion of Mr.. DARLING, the House 
took up and concurred in the Senate amend- 
ments to House joint resolution No. 66, rela- 
tive to the courts and post office of New York 
city. 

TAXING NATIONAL BANKS. 

Mr. BLAINE, by unanimous consent, intro- 
duced the following resolution; which was 
read, considered, and agreed to: 


Whereas, by reason_of the decision of the Supreme 
Court of the United States, stock of national banks 
is made subject to the same rate of taxation with 
other property by State and municipal authority: 
Therefore 

Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of re- 
moving all taxes levied by the national Government 
on said banks, except the half per cent. per annum 
on the average amount of their deposits. 


Mr. BLAINE moved to reconsider the mo- 
tion by which the resolution was agreed to; 
and also moved to lay that motion on the table. 

The latter motion was agreed to. 

WILLIAM JOSLIN. 

Mr. HOLMES, by unanimous consent, in- 
troduced a bill for the relief of William Joslin, 
of Vermont; which was read a first and second 
time, and referred to the Committee on the 
Judiciary. 

GEORGE R. FRANK. 

On motion of Mr. COBB, by ananimous con- 
sent, leave was granted to withdraw from the 
files of the House the papers in the case of 
George R. Frank, copies being left. 

LEAVE OF ABSENCE, 


Mr. FERRY asked and obtained leave of 
absence for his colleague, Mr. Braman, for ten 


days. 

Mr. PRICE asked and obtained leave of 
absence for his colleague, Mr. GRINNELL, for 
ten days. 

POST OFFICE APPROPRIATION BILL. 


On motion of Mr. STEVENS, the amend- 


ments to the Post Office appropriation bill by |i salary than the law now allows. 


the Senate were taken up from the Speaker’s 
table and referred to the Committee on Appro- 
pfiations. : 


UNITED STATES COURTS IN MISSISSIPPT. 


Mr. WILSON, of Iowa. I ask unanimous 
consent to take from the Speaker’s table Sen- 
ate bill No. 310, to change the place of hold- 
ing the courts of the United States for the 
northern district of Mississippi foraction atthe 
present time. 

The bill was read a first and second time, 
and ordered to be engrossed and read a third 
time ; and being engrossed, it was read the third 
time and passed. : 

Mr. WILSON, of Iewa, moved to reconsider 
the vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


PERSONAL EXPLANATION. 


Mr. HUBBARD, of Connecticut. I desire 
to state that when the vote was taken on Thurs- 
day last on the proposed amendment to the 
Constitution I was unavoidably absent. Had 
I been here I would have voted for it. 

Mr. VAN AERNAM. I notice in the pro- 
ceedings as reported in the Globe that I am 
recorded as not voting on the motion ordering 
the main question. I was here and voted. 

Mr. DENISON. Mr. Speaker, I ask to be 
allowed to record my vote on the constitutional 
amendment. . 

The SPEAKER. That cannot be done. 

Mr. DENISON. I would have voted against 
it had I been here. l 


EXECUTIVE COMMUNICATION. 


The SPEAKER laid before the House a 
communication from the Secretary of War, in 
i reply to a resolution of the House of the 10th 
j ultimo, in regard to artificial limbs furnished 
| to soldiers at the expense of the Government; 
| which was laid on the table, and ordered to be 
printed. . 
TAX BILL. 


Mr. MORRILL moved that the rules be sus» 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of 
the Union on the special order. 

The motion was agreed to. 

So the rules were suspended ; andthe House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Wasuscrne, of Illinois, in the chair,) and 
| resumed the consideration of the special order, 
| being a bill of the House (No. 513) to amend. 
an act entitled “An act to provide internal 
revenue to support the Government, to pay 
interest on the public debt, and for other pur- 
poses,” approved June 380, 1864, and acts 
amendatory thereof. - . 

The pending question was on the motion of 
Mr. Jencks, to strike out the following pro- 
viso on page 22, on which debate was exhausted: 

Provided further, That the Secretary of the Treas- 
ury shall be, and he is hereby, authorized to fix such 
additional rates of compensation to be made to as~ 
sessors and assistant assessors in cases where a col- 
tection district embraces more than asingle congres- 
sional district, and to assessors and assistant assessors, 
revenue agents, and inspectors in Louisiana, Geor- 
gia, South Carolina, Alabama, Florida, Texas, Ar- 
kansas, North Carolina, Mississippi, Tennessee, Mis- 
souri, California, and Oregon, and the Territories, as 
may appear to him to be just and equitable, in con- 
sequence of the greater cost of living and traveling 
in those States and Territories, and as may, in his 
judgment, benecessary to secure the services of com- 
petent officers; but the rates of compensation thus 
allowed shall not exceed the rates paid to similar 
officers in such States and Territories respectively. 

Mr. MORRILL. I move to amend by strik- 
ing out ‘‘ Missouri.” : 

Mr. Chairman, I have made inquiry at the 
i Department and I find that this proviso is indis- 
| pensable if we would collect any tax in the 
States and Territories mentioned. In a large 
portion of the State of Louisiana, and also in 
| Tennessee, especially around Memphis and 
! Nashville, it is utterly impossible to obtain 


| . 
| men who are competent to discharge these 


duties without the payment of a little more 


| 
| Hf the aasist- 
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day. 

Mr. JENCKES. I should be better con- 
tented if the gentleman would extend this power 
over the whole United States and not restrict 
it as he proposes. This proviso gives the Sec- 
retary power to regulate the compensation of 
these officers in thirteen States and all the 
Territories. The inequalities in compensation 
arising out of the inequalities in service are as 
great in the States omitted as they can be in 
the States enumerated ; and if the Secretary is 
to have the power of fixing the salaries of these 
officers in this large number of States and in 
all the Territories, why not extend the power 
to all the States and all the congressional dis- 
tricts? 

Mr. MORRILL. If the gentleman desires 
an answer, I will say to him that, of course, 
we do not expect that this will be more than 
a temporary provision. Congress will meet 
again next December, and it is hoped that by 
that time we may be able to strike out a large 
part of the proviso, but until these States are 
in a better condition than they now are, it 
secms to me eminently proper that the proviso 
should remain. 

Mr. JENCKES. This proviso is not clear 
enough. It says “ the rates of compensation 
thus allowed shall not exceed the rates paid to 
similar officers in such States and Territorics 
respectively.” 

That does not seem to me to be a clear lim- 
itation. Ifthe gentleman from Vermont, [Mr. 
MORRILL, ] representing the Committee of Ways 
and Means, will move a distinct limitation of 
these rates of compensation, that they shall 
not exceed in any State a certain sum, either 
per diem or of annual compensation, it might 
obviate to a great extent the objection I make 
to this proviso. . 

Mr. MORRILL. How does the gentleman 
propose to amend it? 

Mr. JUNCKES. I propose no amendment; 
Task the gentleman to fix a rate, either per 
diem or of annual compensation. Under this 
proviso, where these officers are paid an annual 
compensation, the Secretary may fix it at ten 
or twenty thousand dollars. 

Mr. MORRILL. I shall have no objection 
to the gentleman’s amendment if he will offer 
one to meet that difficulty. 

Mr. JENCKES. I ask the gentleman who 
has had this subject under consideration to 
move.a distinct limitation of pay, and then I 
will withdraw all objection to the proviso. 

, Mr. ASHLEY, of Ohio. I move to insert 
in the proviso, after the word “ California,” 
the word “ Nevada.” 

The CHAIRMAN. That is not in order. 
There are two amendments already pending. 

The question was taken on Mr. MORRILL S 
amendment to strike out the word ‘ Missouri ras 
and it was agreed to. 

Mr. MORRILL. I move now to amend the 
proviso by striking out the words “but the 
rates of compenstion thus allowed shall not 
exceed the rates paid to similar officers in such 
States and Territories respectively,” and to 
insert in lieu thereof the words ‘‘the sum of 

$5,000 per annum.” 

The amendment was agreed to, 


mia. 
The motion was agreed to. 


Mr. WOODBRIDGE. I move to amend 
this paragraph by striking out the word. “ four,” 
and inserting in lieu thereof the word “five,” 
before the words ‘‘ dollars for every day actually 
employed in collecting lists,” &c.; also to strike 
out the words: ` 


And other assistant assessors, when employed out- 
side of the town in which they reside, in addition to 
the.compensation now allowed by law, shall, during 
such.time so employed, receive one dollar per day. 


That portion of the paragraph will then read : 


And thereshall be allowed and paid to each assist- 
ant assessor four dollars for every day actually em- 
ployed in collecting lists and making valuations, the 
number of days necessary for that purpose to be cer- 
tified by the assessor, and three dollars for every han- 
dred persons assessed contained in the tax. list, as 
completed and delivered by him to the assessor, and 
twenty-five cents for each permit granted to any to- 
bacco, snuff, or cigar manufacturer; and the several 
assistant assessors in cities of morethan ten thousand 
inhabitants shall be allowed, inthe settlement of their 
accounts, a. sum not exceeding $300 per annum for 
office rent; but no account. for such rent shall be 


allowed or paid until itshall have been verified in | 


such manner asthe Commissioner of Internal Revenue 
shall require, and shall have been andited and ap- 
provod by the proper officer of the. Treasury Depart- 
ment. 

If this amendment shall be adopted, it will 
give the assistant assessors, during the time in 
which they are engaged in performing the 
duties of their offices, the sum of five dollars a 
day. The provision as it now stands is that 
they shall have four dollars a day, and one 
dollar additional for each day they are per- 
forming duties outside of the town in which 
they reside. 

A great deal of complaint has been found in 
my own district, in regard to the pay of assist- 
ant assessors; and a great many petitions have 
been presented asking Congress to increase 
their compensation. It is certainly the poorest- 
paid office, for the responsibility devolving upon 
the person who holds it, of all the offices under 
the Government. Although the provision here 
proposed may be sufficient in the cities, where 
the assessors are living at their homes, and 
where the duties of their offices keep them 


f 


employed every day in the year, Iam sure it | 


will be unjust in its operation upon assisiant 
assessors who live in the rural districts. 

Now the proposition to give them a dollar a 
day extra for each day they are engaged in 
the duties of their office outside of the town 
in which they. reside does not. really provide 
what is just for these men. When these men, 


in a county like my own, are.called upon to 
go out of the town in which they reside to per- | 


form the duties of their office, having no rail- 
road communications to agecommodate them, 
they are obliged to take a conveyance, either 
their own or one hired. And if they hire a 
conveyance, the price they. will be compelled 
to pay for it will be equal to at least the half of 
the five dollars a day which they shall receive. 

Now, I think that justice should be done to 
these officers. They are very importantofficers 
of the Government, and should be well enough 
paid to prevent there being any inducement 
held out to them either to do wrong or to 
neglect the duties imposed upon them. If my 
amendment is adopted, they will receive five 
dollars a day during the time they are engaged. 
in the duties of their office, whether at home 
or elsewhere. The addition of one dollar a 
day for services in adjacent towns of the dis- 
trict by nò means meets the additional ex- 
penses the officers are obliged to incur in pro- 
curing conveyances. 

I think my amendment. is a just one, and I 
hope it will meet with no opposition, from my 
friend, the chairman of the Committee of 
Ways.and, Means, [Mr. Morriu.] 

Mr. DARLING. I think another amend- 
ment could be made to this paragraph which 
will give these assistant assessors the additional 
pay which is deemed necessary for them. It 
is to strike out the word ‘‘for’” before the 
words “ office rent” and insert the words ‘in 
lieu of; thus giving. them the sum of $300 in 


lieu of office rent, which they can account for as 
office rent or for any other necessary purpose. 

Mr. WOODBRIDGE. I think my amend- 
ment is preferable. i 

Mr. MORRILL. Ido not rise to'oppose the 
amendment. It was thought by the Committee 
of Ways and. Means that these officers should 
receive some additional pay, and they proposed 
it in the shape of an allowance for office rent. 
The most of them are. compelled to have an 
office, and this sum of $300 would enable the 
most of them to rent an office or a house suffi- 
ciently capacious to accommodate. their fam- 
ilies and furnish an office. I agree with my 
colleague [Mr. Wooprripcr] that it is neces- 
sary for us to have competent, vigilant men for 
these offices, men of integrity. And I do not 
object to the proposition in the form in which 
my colleague has offered it, if the House shall 
deem it more desirable than the form reported 
by the committee. . 

The amendment of Mr. Woopsripce was 
then agreed to. 


Mr. COOK. I move further to amend this 
paragraph by inserting after the words “and 
for postage actually paid on letters and docu- 
ments received or sent, and relating exclu- 
sively to official business,” the words, ‘and for 
money actually paid for publishing the notices 
required by this act; so as to pay back to 
these officers the money they are actually re- 
quired to pay out for the publication of the 
notices, 

The amendment was agreed to. 


Mr. DARLING. I move to amend by strik- 
ing outin line two hundred and ninety the word 
t for” before the word “office,” and inserting 
in its place the words “in lieu of;” so that 
the clause will read- as follows: 

And the several assistant assessors in cities of more 
than ten thousand inhabitants shall be allowed, in 
the settlement of their accounts, asum not exceeding 
$300 per annum in lieu of office rent. 

This amendment will make the amount defi- 
nite; and I think it is just and proper: These 
assistant assessors are very inadequately paid. 
In the city of New York men of the requisite 
ability can scarcely be induced to take these 
places. It is the poorest kind of economy 
to undertake to execute a law requiring so 
much official fidelity as this law requires, 
and at the same time, in consequence of offer- 
ing paltry compensation, go begging for com- 
petent men to accept these offices. Such a 
system is calculated to invite into these posi- 
tions a class of men who ought not to hold them. 

Mr. SPALDING. This amendment, as I 
understand, proposes to give to the assistant 
assessor $800 for office rent whether he hires 
an office or uses his own dwelling. 

Mr. DARLING. Yes, sir. 

Mr. SPALDING, J am in favor of that. 

Mr. DARLING. It is just and proper, and 
there can be no reasonable objection to it. There 
is necessity for such a provision, not only in 
the city of New York, but in all other places 
whore talent and efficiency are required in the 
execution of this law, which demands so much 
intelligence and fidelity ön the part of the’ 
assistant assessors.. Why, sir, I think it would 
be proper to give. these men a salary of $2,500 
or $3,000 per annum. I think that the Gov- 
ernment would make money by paying such 
salaries, because more taxes would be collected 
and fewer frauds would be committed if the 
Government, would induce the acceptance of 
these offices by a class of men who are now 
prevented from taking them because of the 
paltry compensation paid. 

Why, sir, let the Government do as prudent 
men everywhere do in their business—employ 
the best talent for the execution of duties requir- 
ing talent and fidelity, and pay liberal salaries. 
The niggardly economy which ig urged by many 
as the proper policy for the Government can 
only defeat the very object which the Govern- 
ment has in view—the obtaining of the largest 
amount of revenue. If more attention were 
given to obtaining officers possessing the yequi- 
site qualifications, paying them salaries com- 
mensurate with their abilities, our revenue law 
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would be better executed and we should hear 
less of collusion and fraud and corruption in 
the administration of the law. I trust, there- 
fore, that the amendment which I have offered 
will prevail. ; 

Mr. MORRILL. Ltrust that theamendment 
will not prevail. There are a great many dis- 
tricts in which the renting of an office is not 
necessary ; yet under this amendment $300 for 
this item would be paid in all cases. If the 
amendment should not prevail I shall offer an 
amendment striking out in line two hundred 
and eighty-nine the words ‘‘a sum”? and insert- 
ing “such sum as the Commissioner of Internal 
Revenue may approve.” I think that this will 
make the provision more acceptable to the 
House and perhaps to the gentleman from New 
York. 

The amendment was not agreed to. 

Mr. MORRILL. Inow move to amend by 
striking out in line two hundred and eighty-nine 
the words ‘‘a sum” and inserting in lieu 
thereof the words, ‘‘ such sum as the Commis- 
sioner of Internal Revenue shall approve;’’ 
so that the clause will read: 


And the several assistant assessors in cities of 
more than ten thousand inhabitants shall be allowed, 
in the settlement of their accounts, such sum as the 
Commissioner of Internal Revenue shall approve, 
not exceeding $300 per annum for office rent. 


The amendment was agreed to. 


Mr. MORRILL. I move further to amend 
by inserting after the word ‘‘authorized’’ in 
line three hundred and ten the following: 


Provided further, That the Commissioner of In- 
ternal Revenue may, under such regulations as may 
be established by the Secretary of the Treasury, after 
due public notice, receive bids and contract for sup- 
plying stationery, blank books and blanks to the 
assessors, assistant assessors, and collectors in the 
several collection districts. 

Mr. Chairman, all other Departments of the 
Government, I believe, are now required by 
law to advertise for bids and contract with the 
lowest bidder for materials of this sort. There 
appears to be no reason why this Department 
should not conform to the same rule. 

The amendment was agreed to. 


Mr. WOODBRIDGE. I move toamend by 
striking out in lines two hundred and eighty- 
seven and two hundred and eighty-cight the 
words ‘‘in cities of more than ten thousand 
inhabitants.” 

Sir, it is now provided by the second section 
shat in cities of more than ten thousand inhab- 
itants there shall be allowed to the assistant 
assessor, with the approval of the Secretary 
of the Treasury, a sum not exceeding $300 
per annum for office rent. u A 

I think this distinction is invidious. I hap- 
pen to reside in probably the smallest but cer- 
tainly the oldest city in New England, and in 
my judgment the most respectable one I am 
acquainted with. [Laughter.] Now, the assist- 
ant assessor in my district ought to have an 
office as much as the assistant assessor in 
New York. I am not aware why a man liv- 
ing in the oldest city in New England should 
do duty in bis kitchen ‘or in his parlor for the 
public, instead of having an office for that pur- 
pose. I do not know why those who live in 
populous places are better entitled to have an 
office than those who live in smaller places. 
The latter certainly should be allowed some 
reasonable sum for office rent. If you havea 
population of nine thousand nine hundred and 
ninety-nine under the law you can. have no 
allowance for office rent. Itis a distinction in 
a republican form of government I do not 
believe in. I believe in every assessor being 
on an equality in respect to having some place 
where he can attend to his public duties. If I 
were an assessor I am quite sure I would not 
have an office in my house, which, as my castle 
and that of my family, must be held sacred, but 
would like to have some place elsewhereas an 
office. This distinction as to population is 
wrong. I believe whether the population be 
nine thousand or three hundred thousand the 
assessor should have ‘an office in which to do 
his business, : 

The amendment was agreed.to. > 
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Mr. ALLISON. Tmovethe followingamend- 
ment in line three hundred and twenty-seven: 

Amend section twenty-five by adding the following 
at the end of the section : 

, Provided further, That in calculating the commis- 
sions of assessors and collectors of internal revenue 
in districts whence cotton or distilled spirits are 
shipped in bond, to be sold in another district, one 
half the amount of tax received on the quantity of 
cotton or spirits so shipped, shall be added to the 
amount on which the commissions of such assessors 
and collectors are calculated; and a corresponding 
amount shall be deducted from theamountson which 
the commissions of the assessors and collectors of the 
districts to which such cotton or spirits are shipped 
are calculated. 


The amendment was agreed to. 


The Clerk read as follows: 


That section twenty-six be amended by striking 
out all after the enacting clause and inserting in lieu 
thereof the following: that in the adjustment of the 
accounts of assessors and collectors of internal reve- 
nue which shall accrue after the 30th of June, 1864, 
and in the parmont of their compensation for ser- 

i at dato, the fiscal year of the Treasury 
shall be observed; and where such compensation, or 
any part of it, shall he by commissions upon assess- 
ments or collections, and shall during any year, in 
consequence of a new appointment, be due to more 
than one assessor or collector in the samo district, 
such commissions shall be apportioned between such 
assessors or collectors; but in no case shall a greater 
amount of thecommissions be allowed to two or more 
assessors or collectors in the same district than is or 
may be authorized by law to be allowed to one as- 
sessor orcollector. And thesalary and commissions of 
assessors and collectors heretofore earned and acerucd 
shall be adjusted, allowed, and paid in conformity to 
the provisions of this section, and not otherwise; but 
no payment shall be made to assessors or collectors 
onaccount of salaries or commissions without the cer- 
tificate of the Commissioner of Internal Revenue that 
all reports required by law or regulation have been 
received or that a satisfactory explanation has been 
rendered to him of the cause of the delay. 


Mr. MORRILL. I desire to ask unanimous 
consent that this paragraph be reserved until 
after we have come to the part relating to the 
salaries. 

There was no objection, and it was ordered 
accordingly. . 

Mr. STEVENS. I ask unanimous consent 
to go back. I move to amend in the two hun- 
dred and thirty-ninth line, so that it will read, 
“where the receipts of the collection district 
shall not exceed the sum of $100,000,” &c. 

Mr. DARLING. I suggestto the gentleman 
that he insert as follows: ‘ Where the receipts 
of the collection district shall not exceed 
$100,000 one per cent.” That will carry out 
the gentleman's idea, and I think will be equi- 
table. 

Mr. STEVENS. I modify my amendment 
as follows: 


Strike out, in line two hundred and forty, these 
words: ‘Shall exceed $100,000 and,” and also the 
words “in excess of.” 


Mr. MORRILL. That amendment has al- 
ready been voted down when moved before by 
the gentleman's colleague, [Mr. Tuayen. ] 

The amendment was disagreed to. 


The Clerk read the next paragraph, as 
follows: 


That section twenty-eight be amended by striking 
out all after the enacting clause and inserting in lieu 
thereof the following: that each of.said collectors 
shall, within twenty days after receiving his annual 
collection list from the assessors, give notice, by ad- 
vertisement published in each county in his collec- 
tion district, in one newspaper printed in such county, 
if any such there be, or otherwise in some newspaper 
in any adjacent county, and by notifications to be 
posted up in at least four public placesin each county 
in his collection district, that the said duties have 
become due and payable, and state the time and 
place within said county at which he or his.deputy 
will attend to receive the same, which time shall not 
be less than ten days after the date of such notifica- 
tion. And if any person shall neglect to pay, as afore- 
said, for more than ten days, it shall be the duty of 
the collector or his deputy to issue to such person a 
notice, to be left at his dwelling or usual place of 
business, or be sent by mail, demanding the payment 
of said duties or taxes, stating the amount thereof, 
with a fee of twenty cents for the issuing and service 
of such notice, and with four centsfor each mile actu- 
ally and necessarily traveled in serving the same. 
And if such persons shall not pay the duties or taxes, 
and the feeoftwenty cents and mileage as aforesaid, 
within ten days after the service or the sending by 
mail of such notice, it shall be the duty of the col- 
lector or his deputy to collect the said duties or taxes, 
and fee of twenty cents and mileage, with a penalty 
of tenper cent. additional upon the amount of duties. 
And with respect to all such duties or taxes as are 
not included in the annual lists aforesaid, and all 
taxes and duties the collection of which is not other- 
wise provided for in this act, it shall be the duty of 
each collector, in person or by deputy,-to demand 


payment thereof, in the manner last mentioned, 
within ten days from and after receiving the list 
thereof from the assessor, or within twenty days from 
and after the expiration of tho time within which 
such duty or tax should have been paid; and if the 
annual or other duties shall not be paid within ten 
days from and after suchdemand therefor, it shall be 
lawful for such collector or his doputics to proceed to 
collect the said duties or taxes, with ten per cent. 
additional thereto, as aforesaid, by distraint and salo 
of the goods, chattels, or effects, including stocks, 
securities, and evidences of debt, of the persons de- 
linquent as aforesaid. And in case of distraint it 
shall be the duty of the officer charged with the col- 
lections to make, or cause to be made, an account of 
the goods, chattels, or effects distrained, a copy of 
which, signed by the officer making such distraint, 
shall be left with the owner or possessor of such 
goods, chattels, or cffects, or at his or her dwell~ 
ing or usual place of business, with some person of 
suitable age or discretion, if any such can be found, 
with a note of the sum demanded, and the time and 
place of sale; and the said officer shall forthwith 
cause a notification to be published in some news- 
paper within the county wherein said distraint is 
made, if there is a newspaper published in said 
county, or to be publicly posted up at the post office, 
if there be one within five miles, nearest to the resi- 
dence of the person whose property shall be dis- 
trained, and in not less than two other public places, 
which notice shall specify the articles distrain ed, an 
the time and place for the sale thereof, which timo 
shall not be less than ten nor more than twenty days 
from the date of such notification, and the place pro- 
posed for sale not more than five miles distant from 
the place of making such distraint. And said sale 
may be adjourned from time to time by said officer, 
if he shall think it advisable to do so, but not for a 
time to exceed in all thirty days, Andin any casein 
which any person, bank, association, company, or 
corporation, required by law to make return to the 
Commissioner of Internal Revenue, shall refuse or 
neglect to make such return within the time speci- 
fied, the amount of tax or duty shall be estimated by 
the proper assessor or assistant assessor, and shall bo 
certified by him to the Commissioner. And in all 
cases in which the person, bank, association, com- 
pany, or corporation, required by law to make pay- 
ment of taxes to the Commissioner, shall neglect or 
refuse to make such payment within the time ros 
quired, the Commissioner shall certily the amount of 
tax due by such person, bank, association, or corpora 
tion, with all the penalties, additions, and expenses 
accruing to the collector of the proper district, who 
shall collect the same by distraintand sale, as in other 
cases. And the samo proceedings may be had to en~ 
force the collection of taxes which have already ac- 
erued and which still remain unpaid. And if any 
person, bank, association, company, or corporation, 
liable to pay any tax or duty, shall neglect or refuse 
to pay tho same after demand, the amount shall be a 
lien in favor of the UnitedStates from the time it. was 
duo until paid, with the interests, penalties, and costs 
that may accrue in addition thereto, upon all prop-~ 
erty and rights to property belonging to such person, 
bank, association, company, or corporation; and the 
collector, after demand, may levy, orby warrant may 
authorize a deputy collector to levy upon all property 
and rights to property belonging to such person, bank, 
association, company, or corporation, or on which 
the said lien exists, for the payment of the sum due 
as aforesaid, with interest and penalty for non-pay- 
ment, and also of such further sum as shall be suffi- 
cient for the fees, costs, and expenses of such levy. 
And in all cases of sale, as aforesaid, the certificate 
of such sale shall transfer to the purchaser all right, 
title, and interest of such delinquent in and to the 
property sold; and where such property shall consist 
of stocks, said certificate shall be notice, when re- 
ceived, to any corporation, company, or association 
of said transfer, and shall be authority to sach cor- 
poration, company, or association to record the same 
on their books and records, in the same manner as if 
transferred or assigned by the person or party hold- 
ing the same in lieu of any original or prior certifi- 
cates, which shall be void, whether cancelled or not, 
andsaid certificates, where the subject of sale shall be 
securities or other evidences of debt, shall begoodand 
validrecciptstothe person holding thesame, as against 
any person holding, or claiming to hold, possession of 
such securities or other evidencesofdebt. And all per- 
sons, and officers of companies or corporations, arere- 
quired, on demand of a collector or deputy collector 
about to distrain or having distrained on any prop- 
erty and rights of property, to exhibit all books con- 
taining, or supposed to contain, evidence or state- 
ments relating to the subject or subjects of distraint, 
or the property or rights of property liable to distraint 
for the tax so due asaforesaid: Provided, Thatin any 
case of distraint for the payment of the duties or taxes 
aforesaid, the goods, chattels, or effects so distrained 
shall and may be restored to the owner or possessor 
if prior to the sale payment of the amount due or 
tender thereof shall be made to the proper officer 
charged with the collection of the full amount de- 
manded, together with such fee for levying, and such 
sum for the necessary and reasonable expense of re- 
moving, advertising, and keeping the goods, chattels, 
or effects so distrained,as may be prescribed by the 
‘Cominissioner of Internal Revenue; but in‘case of 
non-payment or tender, as aforesaid, the said officer 
shall proceed to sell the said goods, chattels, or effects 
at public auction, and shall retain from the proceeds 
of such salethe amount demandable for the use of 
the United States, with the necessary and reasonable 
expenses of distraint and sale, and a commission of 
five per cent. thereon for his own use, rendering tho 
overplus, if any there be, to the person who may be 
entitled to receive the same: Provided further, That 


‘there shall be exempt from distraint the school-books. 


and apparel necessary for a family; also arms, one 
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cow, fuel-to.an amount not greater in value than 
twenty-five dollars: provisions to an amount not 
greater than fifty dollars; household furniture kept 
for use, to an amount not greater than three hundred 
dollars; and books, tools, or implements of a trade 
or profession to an amount not greater than one hun- 
dred dollars. 

Mr. MORRILL. I move to amend by add- 
ing in line three hundred and eighty, after the 
word ‘‘duties,’’ the words ‘or taxes.” 

_ The amendment was agreed to. 


Mr. MORRILL. I move toamend by strik- 
ing out in lines four hundred and seventy-five 
and four hundred and seventy-seven the words 
tt or tender thereof,” f 

The amendment was agreed to. 


Mr. MORRILL. I move to amend by strik- 
ing out lines four hundred and seventy-cight, 
four hundred and seventy-nine, four hundred 
and eighty, and four hundred and eighty-one, 
as follows: : 

Such fee for levying, and such sum for tho neces- 
sary and reasonable expense of removing, advertis- 
ing, and keeping the goods, chattels, or effects so dis- 
trained, as may be prescribed by the Commissioner 
of Internal Revenue. 

And inserting in lieu thereof the words ‘the 
fee and othcr charges;’’ so that the clause will 
read 

Provided, That in any case of distraint for the 
payment of the duties or taxes aforesaid, the goods, 
chattels, or effects so distrained shall and may be 
restored to the owner or possessor, if prior to the sale 
payment of the amount due shall be made to the 
proper officer charged with the collection of the full 
amount demanded, together with the fee and other 
charges, 


The amendment was agreed to. 


. Mr. MORRILL. I move to amend by strik- 
ing out the words ‘ or tender” in the four hun- 
dred and eighty-second line; also, by striking 
out in the four hundred and eighty-sixth line 
the words ‘‘necessary and reasonable expenses 
of,’’ and inserting in lieu thereof the words 
“fee and charges for;’’ so that the clause will 
read: 

But in case of non-payment, as aforesaid, the said 
oflicers shall proceed to scll the said goods, chattels, 
or effects at public anction, and shall retain from the 
proceeds of such sale the amount demandable for tho 
use of the United States, with the fcc and charges for 
distraint and salc, and a commission of five per 
cent. thereon for his own use, rendering the over- 


plus, if any there he, to the person who may be enti- 
tled to receive the same. 


The amendments were agreed to. 


Mr. MORRILL. I move further to amend 
by adding after the word ‘‘arms”’ in line four 
hundred and ninety-two, the words ‘‘for per- 
sonal use.” 

The amendment was agreed to. 


Mr. GARFIELD. I move to strike out the 
following in lines three hundred and fifty-eight, 
three hundred and fifty-nine, and three hun- 
dred and sixty: 

In one newspaper printed in such county, if any 
such there be, or otherwise insome newspaper in any 
adjacent county, | 

And to insert in lieu thereof the following: 

In the newspaper of largest circulation printed in 


such county, if there be any, and if not, then in the 
newspaper of largest circulation in the nearest ad- 


joining county. 
The clause will then read: 
That each of said collectors shall, within twenty 
ays after receiving his annual collection list from 
the assessors, give notice, by advertisement published || 
in each county in his collection district, in the news- 
paper of largest circulation printed in such county, 
if there be any, and if not, then in the newspaper of 
largest cirenlation in the nearest adjoining county. 
The question being put, no y d 
ut, quorum voted. 
Mr. ASHLEY, of Ohio, demanded tellers. 
Tellers were ordered ; and the Chairman ap- 
pointed Messrs. Asuty,of Ohio, and GARFIELD. 
nee ee divided; and the tellers re- 
ported—ayes 51, noes 15; no quorum voting. 
The CHAIRMAN, under the rule, ordered 
that the roll should be called. 
The roll was accordingly called; and the 
following members failed to answer to their 
names: 


Messrs. Alley, Ancona, Anderson, Delos R. Ashley, 
Banks, Beaman, Boyer, Brandegee, Bromwell, Buck- 
land, Bundy, Sidney Clarke, Coffroth, Culver, Delano, 
Doming, Dixon, Dodge, Driggs, Eliot, Farnsworth, 
Farauhar,Glossbrenner,Grinnell, Hale, Harris, Higby, 


M. Humphrey, Ingersoll, Johnson, Jones, Kasson, 
Kelley, Kelso, Ketcham, Latham, Le Blond, Marvin, 
McClurg, McCullough, MeIndoe, MeRuer, Morris, 
Moulton, Myers, Newell, Nicholson, Noell, O’Neill, 
Phelps, Pomeroy, Radford, Samuel J. Randall, Ray- 
mond, Alexander H. Rice, John H. Rice, Rogers, 
Rousseau, Scofield, Shellabarger, Sloan, Smith, Starr, 
Strouse, Taylor, Thayer, Francis Thomas, John L. 
Thomas, Thornton, Trowbridge, Upson, Robert T; 
Van Horn, Wentworth, Whaley, Winfield, and Wright. 

The committee then rose; and the Speaker 
having resumed the chair, Mr. WASHBURNE, of 
Ilinois, reported that the Committee of the 
Whole on the state of the Union had had under 
consideration the special order, being bill of the 
House No. 5138, to amend an act entitled “An 
act to provide internal revenue to support the 
Government, to pay interest on the public debt, 
and for other purposes,” approved June 30, 
1864, and acts amendatory thereof, and finding 
itself without a quorum had directed the roll to 


be called and the names of the absentees to be. 


reported to the House. 

The SPEAKER stated that a quorum having 
answered to their names, the committee would 
resume its session. 

The committee then resumed its session, 
(Mr. Wasuzurye, of Illinois, in the chair.) 

The question recurred on the amendment 
moved by Mr. GARFIELD. 

Mr. ASHLEY, of Ohio. 
demand for tellers. : 

The amendment was then agreed to. 


Mr. MORRILL. I move to strike out in 
lines four hundred and sixty-eight and four 
hundred and sixty-nine the words, ‘for sup- 
posed to contain.” 

‘The amendment was agreed to. . 


-© Mr. BENJAMIN. I move to amend by 
adding to the paragraph, at the end of line 
four hundred and ninety-seven, the following: 

And the officers making the distraint shall summon 
three disinterested householders of the vicinity, who 
shall appraise and set apart to the owner the amount 
of property herein declared to be exempt. 

A certain amount of property being declared 
exempt, I do not see in the bill any means of 
ascertaining the amount so declared. The 
owner of the property and the collector per- 
haps differ as to the value of certain articles 
that are exempt. It seems to me there should 
be some umpire to decide the matter. 

Mr. MORRILL. I see no objection to the 
amendment. The whole exemption I regard 
as a mere matter of form. 


I withdraw my 


It is not likely that | 


a case will ever occur where a person liable to | 
any national taxes will not have a greater | 


amount of property than is exempted. 
Mr. JENCKES. I suggest instead of the 


officer making the distraint that he may call | 


upon the assessor of the district to make the 
appoiutment of the appraisers. 

Mr. MORRILL. ‘That is better, 

Mr. BENJAMIN. I accept the modifica- 
tion. 

The amendment, as modified, was agreed to. 

Mr. WASHBURN, of Indiana. I move to 
strike out the last proviso, as follows: 

Provided further, That there shall bo exempt from 

distraint the school-books and apparel necessary for 
a family; also arms for personai use, one cow, fuel 
to an amount not greater in value than twenty-five 
dollars, provisions to an amount not greater than 
fifty dollars, household furniture kept for use to an 


amount not greater than three hundred dollars, and 
books,tools, or implements of a trade or profession 


; to an amount not greater than one hundred dollars. 


And to insert in lieu thereof the following: 

Provided further, That there shall be exempt from 
distraint such property as the tax-payer may select, 
not exceeding five hundred dollars in value. 

The object of my amendment is to give to 
the tax-payer a choice of property that he may 
wish to have excepted from distraint. If he 
wishes to exempt a horse or a hundred dol- 
lars’ worth of books or any other kind of 
property, he may do so, having the right of 
selection for himself, 

Mr. MORRILL. 
adopted. 

The question being taken, there were—ayes 
18, noes 47. 


I hope it will not be 


Hill, Edwin N. Hubbell, James Humphrey, James 


Mr. WASHBURN, of Indiana, withdrew the 
amendment. a 


| time when their taxes are to be paid. 


Mr. CULLOM. I move to amend by adding 
after the word ‘‘notification,’’ in line three 
hundred and sixty-six, the following: 

And shall send a copy of such notice by mail to 
cneb postmaster in tho county to bo posted up in his 
oince. 

Mr. MORRILL. We have already voted 
down that amendment once or twice before, 
and I hope it will not be adopted now. 

Mr. CULLOM. I do not understand that 
this amendment has been voted down. 

Mr. COOK. I desire to say that this amend- 
ment was put in in relation to the notices to 
be given by the assessors, and now it is simply 
a question of giving notice when the taxes are 
to be paid or not giving such notice. The bill 
provides that notice shall be given by adver- 
tisement in one newspaper and at four other 
public places in the district. A large majority 
of the tax-payers, under that arrangement, get 
no notice at all. If this amendment should be 
adopted a large majority of the tax-payers will 
get notice. 

I wish to call the attention of the committee 
to the fact that a large part of the irritation 
caused by this tax grows out of tne fact that 
tax-payers are compelled to pay costs through 
not having received notice. 1 trust this amend- 
ment will be adopted. I insist that it is only a 
question between giving notice and not giving 
notice. 

Mr. MORRILL. If gentlemen will read the 
section a little further on they will see that the 
evilthey apprehend cannot possibly oceur. This 
refers to the general notice published in the 
newspapers. But if the tax-payers neglect to 
pay after that notice they receive within ten 
days a personal notice. Certainly gentlemen 
will not require that they shall receive two per- 


| sonal notices. i 


Mr. COOK. They have to pay the cost of 
that subsequent notice. 

Mr. CULLOM. I would ask the gentleman 
from Vermont what particular objection he has 
to the insertion of this clause. I suppose that 
the failure of the collector to send notices to the 
various postmasters would not cheat the Gov- 
ernment out of any taxes at all. It is simply 
a duty enjoined on collectors for the purpose 
of getting the information among the people 
who have taxes to pay, so that they may have 
a further opportunity of being notified of the 
It is a 
matter of very little labor and expense, and it 
will certainiy, in the rural districts of the coun- 
try, enable a great many men to learn that they 
are called upon to pay their taxesat a particu- 
lar time, when they would not, perhaps, know 
it otherwise. 

Mr. MORRILL. The gentleman asks what 
particular objection I have to the adoption of 
this amendment. It is this: that it imposes 
very heavy increased duties upon the assessors, 
and that it would be necessary for each assist- 
ant assessor at least to provide himself with 
a copy of the Post Office book containing all the 
post offices in the United States, in order that 
he might be enabled to send notices to the dif- 
ferent post offices in his district. In my own 
district, for instance, not less than two hundred 
such notices would be required, and in some 
of the large districts in the West there would 
be even more required. Besides, the notices 


i in such places would be never seen or heard of. 


Mr. ALLISON. I would like to ask the 


| gentleman from Ilinois [Mr. CuLLom] whose 
i duty it would be fo post up these notices which 


he proposes to send to all the postmasters. 

Mr. CULLOM. The postmasters can do it. 

Mr. ALLISON. Suppose they do not do it, 

The CHAIRMAN, Debate is exhausted on 
the amendment. 

The question was put; and there were-——ayes 
25, noes 18; no quorum voting. 

Tellers were ordered; and Messrs. Morrinn 
and CuLLom were appointed. 

The committee divided; and the tellers 
reported—ayes forty-eight, noes not counted. 

So the amendment was agreed to. 

Mr. CHANLER. Lwould like to draw the 
attention of the chairman of the Committee of 


1866. 
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Ways and Means, who has this bill in charge, 
to a case of great oppression which has arisen. 

The CHAIRMAN. Doesthe gentleman offer 
an amendment? . 

Mr. CHANLER. Yes, sir; I haveanamend- 
ment to offer. I move to insert before the last 
proviso in this paragráph the following: 

And that the assessor of cach district shall at 
stated periods make a full and accurate report over 
his own signature, duly sworn to before anotary pub- 
lie, of all articles seized and held by him as forfeited 
for violations of this act by any person or persons, 
that such report shall specity the names of the own- 
ers of the articles so seized, together with the value 
of the samo, and the particular section or sections of 
this act violated by such person or persons, whereby 
the said articles were forfeited to the Government; 
and such reports shall be addressed to the chief of 
the Bureau of Internal Revenue on the first ofevery 
month. 


The object of this amendment is simply to 
authorize and require the assessor of each dis- 
trict to make a report to the chief of the Bu- 
reau of Internal Revenve in this city of all 
articles seized by him as forfeited under the 
law for violations of the internal revenue act. 

Let me state a case that came under my 
observation, and in reference to which I made | 
application for relief to the head of the bu- 
reau, with whom I had a conversation, which 
has led me to offer this amendment. A liv- 
ery-stable keeper in good faith hired a horse 
and wagon to some persons to him unknown. 
Those persons left the city of New York and 
went over into the State of New Jersey. On 
the other side of the river they got possession of | 
some boxes of cigars, not stamped or marked, 
and began to peddle them. The consequence 
was they were arrested by the authorities, and 
the horse and wagon belonging to the citizen 
of New York were seized and held by the 
assessor. The case was brought to my notice, 
and I applied to the bureau for relief. I asked 
the chief if it was optional for the assessor 
to seize, hold, and sell that horse and wagon | 
belonging to an innocent party, and there was 
no redress. ‘The answer of the chief of the 
bureau, as I understood it, was that there was |! 
no redress; and therefore I have offered this || 
amendment. 

If gentlemen will give their attention, I will 
state that they will find that by my amendment 
the assessor is called upon to make a return 
monthly to the head of the bureau of the arti- 
cles seized by him, giving the value of each 
article and the name of the person from whom 
it has been seized; and thereby persons whose 
property has been seized can obtain ready re- 
dress, if they are entitled to it, from the only 
place where the law permits them to obtain 
relief, 

I hope my amendment will mect with the 
approval of the chairman of the Committee 
of Ways and Means, [Mr. MORRILL:] or, if it 
does not, that he will at least explain that it is 
not necessary under the law. | 

Mr. MORRILL. J do not, perhaps, fully 
understand the amendment of the gentleman 
from New York, [Mr. CHANLER,] as I was un- 
able to hear it all when it was read at the 
Clerk's desk. But so faras I do understand 
it, Iam opposed to it, and hope it will not be 
adopted, for I think the public notice in the 
courts where cases of forfeiture are tried is 
sufficient, and where certainly all the persons 
who are interested would learn the cause of 
such forfeiture. : 

Mr. CHANLER. Will the gentleman from 
Vermont [Mr. Morge] allow me to ask him 
if there is any provision in the law regulating 
the internal revenue to enable the citizen, 
whose property has been seized by the as- 
sessor, to obtain speedy redress from the supe- 


; Ilinois river: 


cannot injure the law to put into it a provision 
requiring the assistant assessor in each district 
to make a monthly report, such as I have indi- 
cated, to the chief of the bureau here in Wash- 


obtain speedy relief if entitled to it. 

Tho question was taken on the amendment 
of Mr. CHANLER, and upon a division there 
were—ayes 17, noes 85; no quorum voting. 

_ Mr. MORRILL moved that the committee 
rise, 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. WASHBURSE, 
of IHinois, reported that the Committee of the 
Whole on the state of the Union had had under 
consideration the special order, being bill of 
the House No. 513, to amend an act entitled 
“An act to provide internal revenue to sup- 
port the Government, to pay interest on the 
public debt, and for other purposes,” approved 
June 80, 1864, and acts amendatory thereof, 
and had come to no conclusion thereon. 

ENROLLED BILL SIGNED. 

Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had 
examined and found truly enrolled Senate bill 
No. 810, to change the place of holding the 
courts of the United States for the northern 
district of Mississippi; when the Speaker signed 
the same. 

DIRECT TAX IN INSURRECTIONARY STATES. 


Mr. GARFIELD, by unanimous consent, 


read, considered, and agreed to: 

Resolved, That the Committee of Ways and Means 
be instructed toinquire whether any further legisla- 
direct tax in the States lately in rebellion. 

PURCHASE OF PUBLIC LANDS. 

On motion of Mr. STEVENS, Senate bill 
No. 203, entitled * An act to enable the New 
York and Montana Iron Mining and Manufae- 
turing Company to purchase a certain amount 
of the public lands not now in the market,” 
was taken from the Speaker’s table, read a 
first and second time, and referred to the Com- 
mittee on Public Lands. 

COMMITTEE ON TERRITORIES. 

Mr. ASHLEY, of Ohio, by unanimous con- 
sent, submitted a report from the Committee 
on Territories in response to a resolution of 
the House, adopted I'ebruary 26, 1866, asking 
for information as to the necessity of a clerk 
for that committee. 

The report states that in the judgment of the 


ction of their business. 

The report was laid on the table, and ordered 
to be printed. 

NAVIGATION OF ILLINOIS RIVER. 

Mr. ROSS, by unanimous consent. intro- 
duced a bill to improve the navigation of the 
which was read a ‘first and sec- 
ond time, and referred to the Committee on 
Commerce. 

LEAVE OF ABSENCE. 

The SPEAKER asked leave of absence for 
ten days for Messrs. Upson and TrowsripcE. 

Leave was granted. 

MAIL COMMUNICATION WITH BRAZIL. 

Mr. ALLEY, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


rior of that officer? As the law now stands, is | 
eompletely at the mercy of the assessor? And 
some means provided by which his property 
Does the law provide any such means now? 
F understand that the gentleman does not 


know, and still he opposes a good, sound rem- 
edy because he individually does not know 


: fe nacti fi such service, and whether the 

not the person whose p i an ceived | Contracting to perform such se ar her th 
I property has been seized |; steamships employed have been such as were required 
iby the law authorizing the service; also, to state 


is it not due to the citizen that he should have | 


| has been fully complied with on the p 


conditions have been complied with by the company 


whether the Department has any information of the 
i contract having been assented to and exeented by the 
Brazilian Government, and further directing that no 
amount of the subsidy be paid unless the contract 


i pany and duly assented to by the Brazilian Govern- 


PASCHAL’ S EDITION OF THE CONSTITUTION. 


i 
| 
i 
| 
can be released if he is an innocent party? | 


whether that is the law or not. It certainly 


- Mr. COOK, by unanimous consent, submit- 


ington, by means of which the citizen. can | 


submitted the following resolution; which was į 


tion is necessary in reference to the collection of the | 


Resolved, That the Postmaster General be requested | 
| to report to this House the conditions of the contract |j 
| made for the transportation of the mails between the | 
| United States and Brazil, and to state whether such |: 


i 


| 


| 


ment, as required by the act authorizing the service, 3) 


i!l copy of th 


| ted the following resolution; which was read, 
considered, and agreed to: 
Resolved, That the Committee on the Judiciary 
| be instructed to inquire into the expediency of pur- 
| chasing from George W. Paschal, Esa., bis copyright 
in alimited number of his edition of the Constitution 
of the United States, with his notes of judicial and 
| legislative decisions thereon, together with the còpi- 
ous index thereto; and that said committee report 
by bill or otherwise. ; 
Mr. DAVIS moved that the House adjourn. 
The motion was agreed to; and thereupon 
(at fifty minutes after three o’clock p. m.) the 
House adjourned. 


PETITIONS, ETC. 4 
| The following petitions, &e., were presented under 
| the rulc and referred to the appropriate committees: 

By Mr. BOUTWELL: The petition of William H. 
Wood, and others, of Baltimore, Maryland, and 
| Charles C. Sewall, and others, of Medficld, Massachu- 
i setts, in favor of a Bureau of Education. 
| By Mr. BROOMALL: The petition of citizens of 
Delaware county, Pennsylvania, praying for such 
change in the internal revenue and tariff laws as 
shall enable the manufacturers of the United States 
to compete with those of other countries with success. 

By Mr, COOK: The petition of citizens of Grundy 
; county, Illinois, for protection for American wool. 

By Mr. CLARKE, of Obio: The petition of Jona- 
than Palmer, and others, citizens of Clermont county, 
Ohio, praying for a modification of the tax on com- 
mon tobacco. _ a , À 

By Mr. DONNELLY: A petition signed by cit- 
izene of Alexandria, Douglas county, Minnesota, for 
the establishment of anew land district in Minnesota, 
with the office at Alexandria, 

By Mr. EGGLESTON: The petition of Colonel H. 
L. Burnett, and others, citizensof Ohio, praying for 
the passage of a law to equalize bounties to soldiers 
andsailors and to increase the rate of pensions. 

By Mr. HART: The petition of banks and bankers 
of Rochester, New York, asking for an extension of 
the time fixed by law for the taxation of ten per cent. 
on the circulation of State banks, A 

By Mr. HIGBY : The memorial of Martha A. Estill, 
asking the payment of aclaim against the Govern- 


ment, 

By Mr. HUBBARD, of New York: The petition of 
numerous citizens of the village of Norwich, in the 
county of Chenango, New York, fora mail route from 
said village to the village of Sidney Plains, in the 
connty of Delaware, i 

By Mr. LAWRENCE, of Pennsylvania: The peti- 
tion of citizens of Washington county, Pennsylvania, 
for an increase of duties on foreign wool. : 

By Mr, PAINE: The remonstrance of Frank Ab- 
bott, and others, citizens of Marquette county, Wis- 
consin, against the change of the route of a certain 
land-grant railroad therein named. 

By Mr. PERHAM: The petition of James L. Per- 
ham, for a pension. a ‘ 

Also, the petition of Mrs. Nancy Bills, for compen- 
sation for destruction of property by order of United 
States officers, 2 

By Mr. ROLLINS: The petition of Stephen Thayer, 
and 35 others, citizens of New Hampshire, praying for 
an increase of duty on imported cigars. 


| IN SENATE. 


: A f Trespay, May 15, 1868. 
committee a clerk is necessary for the trans- | 


Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 
| approved. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before 
the Senate a communication from:the Post- 
master General, transmiiting, in compliance 
with a resolution of the Senate of the 10th 
instant. a copy of a letter from D. L. Yulee, 
formerly chairman of the Committee on Post 
Offices and Post Roads, to the Post Office 
| Department, dated January 9, 1860, inquiring 

as to the effect of legislative action in increas- 
ing the pay of mail contractors, &e., and a 
reply of the Postmaster General 
thereto: which, on motion of Mr. Ramsey, 


i was referred to the Committee on Post Offices 
i and Post Reads, and ordered to be printed. 


RECONSTRUCTION, 

Mr. FESSENDEN. Before the Senate pro- 
ceeds with the regular business of the day, I 
wish to say a word in reference to the report 
| of the committee on reconstruction, or rather 
the joint resolution which has been passed: by 
the House of Representatives, and is now upon 
i the table of the Senate, reported by that com- 
| mittee. Many inquiries have been made of 


i me by gentlemen asto when I proposed to call 


' up the resolution which has been passed by 
| the other House, for action here. I desire 
: now to state that I have consulted, informally, 
the members of the reconstruction committee. 
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òn the part of the. Senate, and we have come 
to the conclusion that- we shall ask the Senate 
to proceed to the consideration of that resolu- 
tion on Monday next; and I beg also to express 
the hope that when it is taken up we may de- 
vote the entire hours of the Senate, with the 
exception, of course, of the morning hour each 
day, strictly to the consideration of that busi- 
ness, and with the expectation, or the hope at 
least, that we shall be able to dispose of it in 
the course of the week. 

Mr. JOHNSON. Does the Senator say that 
he has consulted all the members of the com- 
mittee? 

‘Mr. FESSENDEN. I consulted all who 
„were present at the time. I did not consult the 
Senator from Maryland because he was not in 
his seat. I will now only repeat the hope I 
before cxpressed, that we may take up the sub- 
ject on Monday next and confine ourselves to 
its consideration, with the idea that we may be 
able to finish it in the course of next week. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a 
memorial of the Legislative Assembly of the 
Territory of Montana, praying for the establish- 
ment of a branch mintin that Territory ; which 
was referred to the Committee on Finance, and 
ordered to be printed. . 

He also presented a memorial of the Legis- 
lative Assembly of the Territory of Montana, 
praying for the alteration and extension of the 
southern boundary of that Territory; which was 
referred to the Committee on Territories, and 
ordered to be printed. 

He also presented an address of colored citi- 
zens of Chicago, Illinois, dated April 23, 1866, 
expressive of their gratitude to the Senate and 
House of Representatives for the passage of the 
civil rights bill recently vetoed by the President 
of the United States; which was ordered to lie 
on the table. ; 

Mr. JOHNSON. I present the petition of 
Mary Good, an aged lady of Baltimore, who 
states that her daughter, an only child, on whom 
she depended for support, was killed on or 
about the 16th of August, 1865, by a shot fired 
by a sentinel intended to have been aimed at 
a deserter from the military service of the 
United States. She states that she was wholly 
dependent on this daughter, and thinks she has 
made out a case for the interposition of Con- 
gress, either to vote her a small sum of money 
in gross to support her, she being upward of 
seventy years of age, or to give her a pension. 
I move the reference of the petition to the 
Committee on Pensions. 

The motion was agreed to. 


Mr. MORGAN. I present the memorial of 
the Chamber of Commerce of the State of New 
York against the proposed tax of five cents per 
pound upon cotton. Task that the memorial 
be referred to the Committee on Finance, and 
inasmuch as the subject is one of very con- 
siderable interest at this time, and as this 
memorial contains some valuable information 
in relation to the importation of cotton into 
Liverpool for several years from India, Egypt, 
and Brazil, I move that it be printed for the 
use of the Senate. 

The motion was agreed to. 


Mr. COWAN presented a petition of me- 
chanics and laborers in manufacturing estab- 
lishments, praying for such an adjustment of 
the tariff of duties on imports as will afford 
ample protection to the labor and industry of 
the country; which was referred to the Com- 
mittee on Finance. 

Mr. SUMNER presented the petition of 
Hopestill Bigelow, praying to beallowed eleven 
years’ back pay, claimed to be due him as a 
pensioner of the war of 1812; which was 
referred to the Committee on Pensions. 

Mr. SUMNER. I also offer the petition of 
H. W. Jobnson, president of Dickinson Col- 
lege, Carlisle, Pennsylvania, asking, in the 
name of four million freedmen who now call 
for education, that education which slavery 
forbade, and in the name of a still larger nam- 
ber of poor whités,”” who need that instruction 


which slavery withheld, and finally in the name 
of justice, humanity, and religion, asking that 
free education be secured to all the children 
of the United States. I do not know that 
there is any committee of this body to which 
this petition can be, with any particular propri- 
ety, referred, but the Judiciary Committee is 
that to which all pétitions go which have no 
other natural destination, and I therefore move 
its reference to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. YATES presented a petition of citizens 
of Illinois, praying for an increase of the duty 
on` importations of foreign wool; which was 
referred to the Committee on Finance. 

He also presented a memorial of women of 
Illinois, praying that universal suffrage and 
enfranchisement may be granted without regard 
to sex; which was referred to the joint com- 
mittee on reconstruction. 

Mr. NYE presented the memorial of Richard 
Chenery, praying for compensation for beef 
cattle furnished for the use of destitute and suf- 
fering Indians in California, in the years 1851 
and 1852, under contract with the then Indian 
commissioner for the northern district of that 
State; which was referred to the Committee on 
Indian Affairs. 

PAPERS WITHDRAWN. 


On motion of Mr. MORGAN, it was 


Ordered, That the Committee on Claims be dis- 
charged from the further consideration of the petition 
of E. Brown, jr., and that he have leave to withdraw 
his petition and other papers. 


REPORTS OF COMMITTEES. 


Mr. SHERMAN. The Committee on Fi- 
nance, to whom was referred the bill (S. No. 
800) to reduce the rate of interest on the 
national debt, and for funding the same, have 
directed me to report it with amendments, and 
if it is the pleasure of the Senate I should like, 
as the honorable Senator from Maine has an- 
nounced his purpose to take up the reconstruc- 
tion subject next week, to have this bill set for 
Thursday if there be no objection. 

Mr. FESSENDEN. I object to having that 
fixed. Iwant to take up several of the appro- 
priation bills during this week, that are on the 


table. 

Mr. SHERMAN. Do you want the whole 
week? 

Mr. FESSENDEN. Ido not know that I 
shall, but I should not like to have any special 
order made. - 

Mr. SHERMAN. Then I will simply give 
notice that I shall endeavor to get this bill up 
some day this week in order to have the action 
of the Senate on it. 

Mr. FESSENDEN. My particular objection 
is that I gave notice to the committee that I 
am opposed to that bill and shall object to its 
being taken up at anytime so far as I am 
concerned, if I can prevent it. 

Mr. SHERMAN. The Senate must pass 
judgment on,that point. 

Mr. FESSENDIN. It does not meet my 
approbation in any particular, and therefore I 
do not want any day fixed for it at any rate. 


ASSISTANT SECRETARY OF THE NAVY. 


Mr. GRIMES. Jam instructed by the Com- 
mittee on Naval Affairs to report a bill (S. No. 
318) to authorize the appointment of an addi- 
tional Assistant Secretary of the Navy. 

The bill was read a first time by its title and 
passed to a second reading. 

Mr. GRIMES. I will venture to ask the 
Senate to suspend its rules in order to proceed 
to the consideration of this bill. Ithink there 
will be no hesitation in passing it with the 
explanation that I shall be able to give of the 
necessity of it. 

The PRESIDENT pro tempore. The bill 
will be put on its second reading now, if there 
be no objection, and then the question of its 
consideration will be open, j 

The bill was read a second time at length. 
Tt proposes to authorize the President of the 
United States, by and with the advice and 
consent of the Senate, to appoint an additional 
Assistant Secretary of the Navy, who shall per- 


form thé same duties and receive the same 
salary as is by law allowed to the present 
Assistant Secretary of the Navy. The office 
thus created is to cease by limitation in six 
months from the approval of this act. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. 

The bill was reported to the Senate without 
amendment. 

Mr. GRIMES. It is due to the Senate that 
I should state the reasons why the Committee 
on Naval Affairs have proposed that such a 
bill as this should be passed at this time. 

A few days ago the two Houses of Congress 
united in passing a joint resolution congratu- 
lating the Emperor of Russia upon his escape 
from assassination. When thatresolution came 
from the House of Representatives to the Sen- 
ate, on the suggestion of the chairman of the 
Committee on Foreign Relations [Mr. Sum- 
NER] it was amended so as to authorize and 
direct the President of the United States to 
transmit the resolution to the Emperor. The 
present Assistant Secretary of the Navy had 
filed his resignation, to take effect from to-day, 
and, as the agent of the Navy Department, was 
about to visit Europe for the purpose of inspect- 
ing the various navy-yards, ships-of-war, and 
improvements in each, and improvements in 
ordnance and naval appliances that have been 
perfected by the European nations during the 
lastfew years. I suppose it is not unknown to 
the members of this body that foreign nations, 
and especially the British, are in the habit of 
sending naval officers here to examine with the 
utmost minuteness everything of that descrip- 
tion that is done by us. Itis probably known 
to the members of this body that there is 
attached to the British legation Captain Buythe- 
sea, one of the most competent men in the Brit- 
ish navy. Heis employed for no other purpose 
than to make such investigations as it is pro- 
posed by the Navy Department that the present 
Assistant Secretary of the Navy shall make 
during the months of this summer. 

When the resolution congratulating the Em- 
peror of Russia was adopted by Congress, it 
was suggested by the Secretary of State, and 
by some other persons connected with the 
Administration, that Mr. Fox should be de- 
puted to carry the congratulatory resolution to 
Russia; and it was also suggested to him that 
he should withdraw his resignation as Assist- 
ant Secretary, for the reason that it would give 
more éclat and would be more acceptable to 
the Russian Government if he went in his 
official capacity, as second in authority in the 
Navy Department, than if he went as a private 
individual. 

It is for that reason that this bill has been 
reported. Added to this consideration is the 
fact that on account of the peculiar phraseol- 
ogy of the law organizing the Navy Depart- 
ment, no one, in case of the absence, from 
sickness or otherwise, of the Secretary of the 
Navy, can perform the duties of that Depart- 
ment except the Assistant Secretary; and in 
order to guard against accidents, or the possi- 
bility of anything of that kind happening, it is 
proposed to pass this bill. Mr. Fox proposes 
to start in the Miantonomoh, an iron-clad ship, 
a class of improved impregnable vessels, for 
which this country is indebted to him more 
than to any other person in the world except 
to Mr. Ericsson, now lying at Halifax and ready 
to go—the best iron-clad ship, I believe, in the 
world, and which, we hope, and he believes, 
will safely cross the Atlantic. I believe the 
appearance of that ship in European waters 
would have a greater tendency to promote 
peace between the nations of Europe and this 
country than all the diplomats we shall be 
likely to send to Europe during the next thirty 
years. 

I will say, furthermore, that this can be at- 
tended with no additionalexpense. The whole 
sum that will be appropriated, should this bill 
be passed into a law, will be $1,750, which wiil 
not be so much as would be the expense of 
sendinga special messenger to the Hmperor 


THE CONGRESSIONAL GLOBE. 


2581 


CIRCULT COURT IN VIRGINIA. 


Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the bill (H. 
R. No. 568) to regulate the time and fix the 
place for holding the circuit court of the Uni- 
ted States in the district of Virginia, and for 
other purposes, have instructed me to report 
it back with an amendment; and I ask for its 
present consideration. It merely changes the 

lace of holding the court from Norfolk to 
‘Richmond, and fixes the time. I presume 
there will be no objection to it. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. 

The amendment reported by the Committee 
on the Judiciary was to strike out the following 
clause: 

And. special or adjourned terms of said court may 
beheld at such time and on such notice as may be 
ordered and prescribed by the Chief Justice of the 
Supreme Court of the United States, with the same 
power and jurisdiction as at regular terms. Andsaid 
court, at any such regular, special, or adjourned 
terms, shall have power to issue and enforce all writs 
and process, make all orders, and do all acts neces- 
sary for the due administration of justice and the 
exercise of their jurisdiction. 


So as to make the bill read as follows: 


Be it enacted, &c,, That the circuit court ofthe Uni- 
ted States in the district. of Virginia shall be held at 
the city of Richmond, commencing on the first Mon- 
day in May and onthe fourth Monday of November, 
ineach year; and the said court may adjourn its ses- 
Sion, now authorized, from Norfolk to Richmond, and 
‘there hold the same, and transfer to said last-named 
place all records, files, process, and property pertain- 
ing to said court. And all proceedings and process in 
or issuing out of said court, which are or may be made 
returnable to any other times or places appointed for 
‘holding said court than herein prescribed, shall be 
deemed legally returnable on theday specified and at 
Richmond, and not otherwise; and allsuits and other 
proceedings in said court which stand continued to 
‘any time or place shall be deemed continued to the 
place and time prescribed by this act. 


The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. It was ordered that the amendment be 
engrossed and the bill read athirdtime. The 
-bili was read the third time and passed. 


BILLS INTRODUCED. 
Mr. VAN WINKLE asked, and by unani- 


mons consent obtained, leave to introduce a 
joint resolution (S. R. No. 90) to suspend 


temporarily the collection of the direct tax | 
within the State of West Virginia; which was | 


read twice by its title, and referred to the Com- 
amittee on Finance. ‘ 
He also asked, and by unanimous consent 


obtained, leave to introduce a bill (S. No. 319) | 


to apportion. the issue of the national currency 
to the several States and Territories and to the 
District of Columbia; which was read twice by 
its title, referred to the Committee on Finance, 
and ordered to be printed. 

Mr. HARRIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
820) to amend an act entitled ‘An act for a 
grant of lands to the State of Kansas, in alter- 
nate sections, to aid in the construction of cer- 
tain railroads and telegraphs in said State,” 
approved March 3, 1863 ; which was read twice 
by its title, and referred to the Committee on 
Publie Lands. 

Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 
(S. R. No. 91) to refer the claim of Frederick 
Vincent, administrater of Le Caze & Mallet, 
to the Court of Claims; which was read twice 
by its title. i 

Mr. NYE. I presume there will be no 
objection to the resolution, and I ask for its 
present consideration. It is simply a propo- 
sition to refer a ¢laim to the Court of Claims. 

‘The resolution was read at length. 

Mr. CONNESS. Is it not establishing an 

“entirely new rule? 


The PRESIDENT pro tempore. 


present consideration of the joint resolution i ZA Ogden, reported in 9 Wheaton, the-honor- 


objected to? 

Mr. TRUMBULL. This would be conferring 
anew jurisdiction upon the Court of Claims 
by an act of Congress. I do not know that 
it is objectionable, but I think it ought to 
be examined in reference to the principles 
involved. 

Mr. NYE. Let it be referred to the Com- 
mittee on the Judiciary. 

Mr. TRUMBULL. If it has already been 
examined by a committee and reported I do 
not desire to have it referred. 

Mr. NYE. Let-this resolution go to your 
committee. I did not know it was to change 
any rule. I move that it be referred to the 
Committee on the Judiciary. 

The motion was agreed to. 


ASIATIC CHOLERA. 


Mr. CHANDLER. Imove that the Senate 
now proceed to the consideration of the joint 
resolution (H. R. No. 116) to prevent the in- 
troduction of the cholera into the ports of the 
United States. 

The motion was agreed to; and the Senate, 


ras in Committee of the Whole, resumed the 


consideration of the joint resolution, the pend- 
ing question being on the amendment of Mr. 
SUMNER to the amendment reported by the 
Committee on Commerce. . 

Mr. JOHNSON. Mr. President, when this 
measure was before the Senate a few days since 
I had stated in part my reasons for supposing 
that it was not within the constitutional power 
of Congress to pas’ it, and I have but a word 
or two to add in addition. 

The honorable member from Massachusetts 
[Mr. Suswer] placed the authority to pass 
this measure upon the commercial power 
conferred upon Congress by the Constitution. 
According to his interpretation of that power, 
there is hardly anything that might not be 
done, not only by Congress with the assent of 
the States, but by Congress in spite of the 
States. I think the honorable member and 
the Senate will find upon turning to the cases 
to which he alluded, the passenger cases, and 
more particularly to the license cases and the 
case.of Houston vs. Moore, reported, I think, 
in 5 Wheaton, that this principle has been 
over and over again proclaimed as the true 
one with reference to the power of Congress 
under that clause; that it does not in any man- 
ner conflict with the police power of the States; 


that it therefore does not conflict with any |! 


power which the States may deem necessary 
to preserve the health or the morals of their 


citizens; that it does not, consequently, con- | 


flict with the power which the States have ever 
been supposed to possess, not as a concurrent, 
but as an exclusive power, to establish quar- 
antine. The passenger cases, upon which my 


friend from Massachusetts perhaps in the main | 
relied, were cases involving the validity of an į 


act of the Legislature of New York, which im- 


posed a tax upon every captain or officer of aj} 
vessel, one dollar and a half or two dollars—I | 


forget the exact amount—for each passenger 
landed in New York ; and subjected him to a 
penalty unless he paid the tax; and it appro- 
priated the proceeds of the tax to two pur- 
poses, one of which was for a hospital, and the 
other, I think, for the insane. 
the Supreme Court, as pronounced by Mr. 
Justice McLean, placed the invalidity of that 
law entirely upon the ground that it affected 
the vessel and the rights of the master and the 
passengers, not after they were landed but be- 
fore they were landed. It was intended to be 
a license for the authority to land, and was 


intended to appropriate the sum which the | 


party was obliged to pay in the nature of a 
license for some State purpose. But the hon- 
orable member will find if he will look at the 
opinion of the judge to whom I allude, that 


throughout he not only recognized the author- | 
ity of the States to establish quarantine, but ii 


treated that authority as an exclusive one. 
And on looking at the other case to which the 


Is the J] honorable member referred, that of Gibbons 


The opinion of |; 


able member will find that Chief Justice Mar- 
shall, in speaking for the whole. court, recog- 
nized the validity of State quarantine Jaws, 
not only as laws passed in the exercise of a 
concurrent power, but as laws valid, because 
the States possessed exclusive power over the 
subject. : 

Now, what is proposed to be done by this 
act? Passing by the supposition that it will 
accomplish its purpose, supposing that the 
Army and the Navy can be used practically for 
the purpose of preventing the malaria, if it bea 
malaria, caused by the air’s being infected. by 
the presence of the disease brought here by 
persons who may be laboring under the disease, 
it gives to Congress the authority to go into the 
States and establish hospitals or quarantine, or 
do anything else which in the judgment of the 
three Secretaries, who are constituted a board 
for that purpose, may be necessary to keep out 
the disease, if it can be kept out, or arrest its 
spread. Where is that power to terminate? If 
Congress has the authority to legislate upon the 
subject, if the preservation of the health of the 
-country is one of the objects intrusted to Con- 
gress at all, itis a power not limited tothe sea- 
port, not limited in its exercise to the city, but 
it must be coextensive with the entire country ; 
and if the cholera after making its appearance 
in the city of New York is supposed, in the 
judgment of the board, to be likely to spread 
allover the State of New York, unless it shall be - 
arrested by the Army and the Navy and by the 
measures which they shall be recommended to 
adopt by physicians in order to keep the disease 
from spreading, they can go all over the State 
and establish hospitals, establish quarantine, 
so as to impede commerce strictly territorial, 
| strictly internal. " 

In the cases adverted to pot a single judge 
doubted that the internal commerce of the 
States was never submitted to regulation by 
Congress under the commercial power. Indeed, 
the very terms in which the power is commu- 
nicated exclude the idea that it was intended 
to embrace internal commerce. The power 
conferred is the power to regulate commerce 
between foreign nations and the United States 
and commerce among the States. Marshall, 
therefore, in the case alluded to’of Gibbonses. 
Ogden, admitted, as clear beyond dispute, as 
a proposition never disputed anywhere during 
į the deliberations of the Convention or by any 
{ judicial opinion pronounced in any case in 
| which the question arose, that the internal com- 
| merce of the States was with the States exclu- 
H 


eer) meena rete renset pn 


| 
| sively. If that proposition be true, (and I am 
ii sure my friend, the Senator from Massachu- 
i! setts, will not deny it,) does it not follow that 
| what you propose to do is without authority pro- 
| vided it conflicts with that proposition? man 
ii wantsto go fromthe city of New York to Albany 
i| with his vessel, or to travel on th canal from 
|| Albany to the extreme lakes. That commerce 
i is clearly internal; but, like foreign commerce, 
l it may be the means of spreading the disease ; 
i; and if Congress, under the authority to regu- 
1! late commerce, hasa right to prevent the spread 
| of the disease, or the introduction of the dis- 
ease, it must havean authority to preventit from 
i| spreading-anywhere or from being introduced 
|i anywhere. It may for the first time be intro- 
ueed into Albany or into any of the towns sit- 
|| uated upon the canal which connects the Haud- 
‘ison with the lakes; and what I say of New 
'| York is applicable to all the other States. What 
{| do you propose todo? To let the doctors get 
i! together and advise the board, which you are 
ii about to constitute by this resolution, formed 
of the three Secretaries. The disease may be 
introduced into Albany. or, if it makes its first 
appearance in the city of New York,itmay Bind 
its way into Albany. They will therefore call 
pon the Sceretaries to establigh a quarantine 
| at Albany. and as quarantine may not answer 
the purpose absolutely, as the disease may Bnd 
its way into Albany in spite of the quarantine, 
© and one or more cases may be found ocenrring 
i in Albany, then the way to preveni ihe spread 
i of the disease is to do what we da with the 


i 

i 
ij 
| 
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small-pox disease—establish hospitals; so that 
under the power which Congress is supposed 
to have over the health of the country, they 
may establish small-pox hospitals and cholera 
hospitals everywhere throughout the States. I 
maintain, therefore, with due respect to the 
members of the Senate who think there is 
authority to pass this resolution, that it is con- 
trary to the best-established principles in rela- 
tion to the construction of the Constitution in 
the particular relied upon not only the best 
established but principles that never have been 
questioned by the Supreme Court at any time. 
Without troubling the Senate further, I submit 
that it seems to me the proposed measure is 
clearly beyond the power of the Government. 

Mr. SUMNER. The Senator from Mary- 
land has called the attention ‘of the Senate to 
the decisions of the Supreme Court which, in 
his opinion, bear decisively on this question; 
but, sir, with the ingenuity of a practical lawyer 
he has omitted to call the attention of the Sen- 
ate to that decision which, perhaps, ofall others, 
is the most applicable to this question. With 
the permission of the Senate I will make up 
for the deficiency of the learned Senator, or at 
least endeavor to do so, by. calling attention to 

` the case, which, unless I mistake, in its precise 
language is applicable to the pending question. 
I refer to the case of the United States vs. 
Coombs, in the twelfth volume of Peters’s Re- 
ports. There you will find one of the able and 
well-considered judgments of the late Mr. Jus- 
tice Story, particularly treating of this ques- 
tion. By ‘this. question” I mean the power 
of Congress under the clause of the Constitu- 
tion giving to Congress the power to regulate 
commerce with foreign nations and among the 
several States. I will read a passage from his 
judgment, page 78, as follows: 

“The power togegulata commerce includes the 
power to regulate navigation, as connected with the 
commerce with forcign nations and among the States. 
It was so held and decided by this court, after the 
most deliberate consideration, in the case of Gibbons 
vs, Ogden, 9 Wheaton, 189 to 198.” 

All that the Senator will of course recognize; 
for, indeed, he has already admitted it in what 
he hassaid and cited. The learned judge then 
proceeds: 

“Ttdoes not stop at the mere boundary line of a 
State; nor is it confined to acts done on the water, or 
in the necessary course of the navigation thereof. It 
extends to such acts, done on land, which interfere 
with, obstruct, or prevent the due exercise of the 
power to regulate commerce and navigation with 

oreign nations and among the States. Any offense 
which thusinterferes with, obstructs, or preventssuch 
commerce and navigation, though done on land, may 
be punished by Congress, under its general authority 
to make all laws necessary and proper to execute 
their delegated constitutional powers.” 

Those are the pointed words of Mr. Justice 
Story. 

Mr. MORRILL. Willthe Senator allow me 
to ask him a question? 

Mr. SUMNER. Certainly. 

Mr. MORRILL. That is to regulate com- 
merce. 

Mr. SUMNER. To regulate commerce. 

Mr. MORRILL. Does the Senator mean 
to be understood that a regulation in regard 
to cholera, a disease, is a regulation of com- 
merce? 

Mr. SUMNER. Ido, certainly. 

Mr. MORRILL. ‘Then the cholera is com- 


erce? 
Mr. SUMNER. No; cholera is not com- 
merce, but cholera comes from passengers. 

Mr. MORRILL. ‘Then isthe regulation of 
it commerce, or is it the treatment of a dis- 
ease? Is it a regulation of health or a regula- 
tion of commerce? : 

Mr. SUMNER. The Senator will pardon 
me if I sayit is one of those matters which 
runs in several directions. It is connected 
with passengers, and it may be viewed in its 
connection with passengers. 

Mr. MORRILL. As a disease, not as com- 
meree, It is connected with passengers as a 
disease and to be treated of in the nature of 
health, quarantine, sanitary regimen, or what- 

fever you please, but not in the nature of com- 
Merce'to be regulated. 


m 


Mr. SUMNER. Now, I will ask my learned 
friend, is he not too refined when he under- 
takes to say that in regulating passengers you 
may not regulate them so far as concerns their 
health ; that you may regulate passengers in 
every other way except so far as concerns 
health? I assume, and I put it to my learned 
friend, thatif under the commercial power you 
can regulate the introduction of passengers, 
that carries with it, necessarily, all the inci- 
dents of health, because you may apply to the 
introduction of passengers certain sanitary 
requirements. I do not see how, logically, 
the Senator can avoid that conclusion. 

Mr. MORRILL. Iaskthe Senator whether, 
when you have reached the point that you have 
got to treat the passenger for his health, the 
power of the General Government does not 
cease, and the police power of the State for 
the protection of the public health at that very 
point necessarily intervene. 

Mr. SUMNER. To that my reply is just 
this: thatthe jurisdiction having once attached, 
it must, from the nature of the case, continue 
to the end; otherwise the utility of the juris- 
diction would fail. 

Mr. MORRILL. I beg to suggest to the 
Senator that it never did attach to the passen- 
ger as touching his health; and the moment 
it becomes necessary to treat him for his health, 
then the power to regulate commerce ceases, 
as a matter of course. 

Mr. SUMNER. The Senator says it never 
did attach to the passenger so far as his health 
is concerned. How can he say that? Docs it 
not attach to the passenger absolutcly? You 
by your statutes require a certain allowance of 
water and a certain allowance of food on board 
aship. Does not that go to the health? 

Mr. CONNESS. And a certain allowance 
of room on a ship. 

Mr. SUMNER. And a certain allowance of 
room in the ship; a certain allowance of air. 
Does notall that concern the regimen of health? 
Now, we propose to go further, and by a care- 
ful system of regulations to look still further 
at the condition of health, and to surround it 
with still further safeguards; not merely to 
require a certain amount of food and a certain 
amount of air and a certain amount of space, 


but to go still further according to all the sugges- | 


tions of modern science in order to prevent the 
introduction of this disease. To my mind, the 
conclusion seems inevitable, itis just as clear as 
that A plus B equals X, or that two and two make 
four. I cannot imagine any conclusion more 
direct. Ifyou concede that you may make regu- 
lations with reference to a passenger, I know of 
no regulations more important, more absolutely 
founded upon this constitutional requirement, 
than those regulations which concern his health. 
And now the Senator seems to suggest that this 
is an exercise of power for the first time. 
How so? 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, the Chair is under the 
necessity of calling up the order of the day, 
being the unfinished business of yesterday. 

Mr. CHANDLER. Lask that the unfinished 
business go over informally that we may have a 
vote on this measure. 

The PRESIDENT pro tempore. The unfin- 
ished business of yesterday can be laid aside 
by unanimous consent. No objection being 
made, the unfinished business will be laid aside, 
and House joint resolution No. 116 will be 
continued before the body. 

Mr. SUMNER. I do not understand that 
this is an exercise of power for the first time. 
It is nothing more, perhaps, than a new applica- 
tion of an old power or an expansion of an old 
power to a new condition of circumstances; and 
perliaps I may say enlarging this old power, 
because the circumstances require the enlarge- 
ment. Ido not understand that any new fount- 
ain is opened; no new source is drawn upon; 
no new principle is invoked; we go back to the 
original text of the Constitution which has been 
so often applied in kindred cases, and we insist 
upon its application now. 

If T understand the argument of the Senator, 


it is that all quarantine regulations belong to 
the States exclusively. Am I right in that? 

Mr. MORRILL. Most of them. 

Mr. SUMNER. The Senator, I understand, 
says they belong exclusively to the States. 

Mr. MORRILL. Yes. 

Mr. SUMNER. If I carry that argument 
of the Senator still further, it would be practi- 
cally to say that the Government of the United 
States might make all possible regulations with 
reference to passengers water borne, but could 
not touch them in regard to sanitary regula- 
tions the moment they entered our harbors. 
That is certainly the inevitable conclusion, and 
permit me to say it is an absurdity. I willnot 
consent thus to despoil this Government of a 
power which to my mind seems so essential to 
the national health. 

Now, if you go back to one of the early stat- 
utes, for instance, the statute entitled “An act 
respecting quarantines and health laws,” which 
bears date February 25, 1799, it will be per- 
ceived that while the quarautine is left to a 
certain extent under the control of the States, 
the United States officers are directed to assist 
the State officers in enforcing the quarantine. 
Here is a clause which I will read: 

“And all such officers of the United States shall be, 
and they hereby are, authorized and required faith- 
fully to aid in the execution ofsuch quarantines and 
health laws, according to their respective powersand 
precincts, and as they shall be directed from time to 
| time by the Secretary of the Treasury of the United 
States.” 

In that statute it will be seen that the quar- 
antine was placed nnder a mixed government, 
partly of the State and partly of the United 
States. Certain United States officers were 
directed to aid State officers in enforcing quar- 
antine, and the United States officers were 
from time to time to receive instructions from 
the Secretary of the Treasury. How could that 
be if the United States had no jurisdiction over 
this matter? . 

Mr. MORRILL. They are to do it, by the 
very terms of the act, in aid of the State; they 
took no jurisdiction. i 

Mr. SUMNER. Iwill come to that, The 
Senator reminds me that it was by the very 
terms of the act in aid of the State; and now 
allow me to call the attention of the Senator 
to what he will remember perfectly well in the 
early history of our country, that the bounds 
of the jurisdiction of the lederal and State 
governments were then unsettled. Take, for 
instance, one of the greatest cases in our his- 
tory, that of the fugitive slave bill which was 
passed in 1793. The Senator well remembers 
| that the seiztre of fugitive slaves was intrusted 
under that act to State officials, andalso to cer- 
tain United States officials; but the jurisdic- 
tion was recognized as concurrent. It was only 
atalate day when the relations between the 
State and Federal jurisdiction were better com- 
prehended that the Supreme Court decided that 
that jurisdiction could not be confided to the 
State authorities. 

Now, I submit that you will find in this stat- 
ute of 1799 relating to quarantine a jumble or 
a confusion not unlike that which you will find 
in the fagitive slave act of 1793; that is, a rec- 
ognition of a concurrentjurisdiction in the State 
| and Federal governments over this question. 
This measure which is now before the Senate 
would follow out, I take it, the general principle 
or reasoning of later years and assure the juris- 
diction to the Federal power, or, as I always 
like to call it, the national rather than the Fed- 
eral power. Tt would secnre it to the national 
power, and to my mind it properly belongs to 
the national power, and no ingenuity of the 
Senator from Maine, my excellent friend, can 
satisfy me that it ought not to be intrusted to 
the national power. Itis essentially a national 
object, and can be performed effectively and 
thoroughly only through the national arm. 
you intrust it to the different local authorities, 
you will have as many systems as you have 
States or communities, and you cannot bring 
your policy to bear with that unity which it 
ought to have in dealing with so deadly a foe. 


You should be able to carry into this matter 
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something of the combination and directness 


of war. At the same time I beg to say, as I 
have heretofore said, that I do not recognize 
thisin any respect as a military measure; Ttreat | 
it absolutely as a commercial measure ; de- 
rive it from a commercial power, and _by the 
amendment which I have introduced I would 
place it under the direction of the Secretary 
of the Treasury. 

Mr. MORRILL. Mr. President, in reply to 
the last position of the honorable Senator from 
Massachusetts, I desire to call his attention to 
the phraseology of his own amendment and see 
whether he treats it solely as a commercial 
question. ‘It shall be the duty of the Secre- | 
tary of the Treasury, the Seeretary of War, and | 
the Secretary of the Navy to adopt an efficient 
and uniform system of quarantine.’’ Ifit isa 
commercial question, what has the Secretary |! 
of the Navy to do with it? 

Mr. SUMNER. Does the Senator wish an | 
answer? - 

Mr. MORRILL. I should like to have an į 
answer. | 


Mr. SUMNER. The amendment that I have 
moved charges this duty upon the Secretary of 
the Treasury, in conjunction with the Secretary 
of War and the Secretary of the Navy, under 
the direction of the President of the United 
States. He has that tq do with it which the 
statute gives to him, and he has it because the 
statute gives it. ? á 

Mr. MORRILL. So I see; but I ask the | 
reason why, if it is a commercial measure, you 4 
connect the military and the naval power of | 
the Government with it, That is the question. | 

Mr. SUMNER. Because it may be neces- || 
sary to act with regard to iton the water; and || 
who would be more competent to advise upon || 
such a matter than the Secretary of the Navy? |; 
Or it may be necessary to use military force, į 
and who more competent to supply it than the | 
Secretary of War? i 

Mr. MORRILL. I have elicited all the |, 
answer I expected; it is all the answer that |) 
could be given; whether it is a reason or not I || 
submit to the Senate. It is all that the utmost |) 
stretch of ingenuity could give. There is no | 
possible reason for associating either the War 
or the Navy Department with it, except that 
you want. to bring to bear upon the question 
the power of the Navy and of the Army. Now, 
is that so? So faras you desire to go upon the 
water. to enforce a quarantine, if you have a 
right to enforce it the Secretary of the Treas- | 
ury has a military power at his command always | 
to enforce the revenue laws; and there is no 
more necessity, on that score, of associating 
the Secretary of the Navy, I submit to the hon- 
orable Senator, to enforce a quarantine than 
there would be to enforce the laws preventing 
smuggling. The association is incongruous; 
and it is either from the fact that you desire || 
to get a power that you are conscious you have 
not under the authority to regulate commerce, 
or, I submit, that it is an association of a power 
not necessary; and so of the War Department. 

This is strictly a commercial question, says 
the honorable Senator. I submit that it is not | 
in any sense. In the first place, cholera is not | 
the subject of commerce; and in the second | 
place, the immigrants are not the subject of 
commerce; they are the subjects of navigation, 
one of the incidents of commerce. They enter | 
into that element, and not in any sense are | 
they the subjects of traffic, which is the chief 
characteristic of commerce. They are simply | 

i 


i 


| 
| 
i 
f 
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an incident to commerce in the sense that nav- 
igation is an incident to commerce; but when |} 
you come to consider the subject of the intro- | 
duction of immigrants into the country, they |; 
lose that character entirely. ‘i oa 
Now, I desire to call the attention of the 
honorable Senator to this question in another | 
aspect. I maintain that all sanitary regula- | 
tions touching the health of the people of this | 
country within the jurisdictional limits of the | 
| 

{ 

| 


several States are matters of police regulation, 

using that term in its strict and legal sense. | 
Anything of that kind is a police regulation ; | 
it has to do simply with the health of the peo- | 


| power, or perform a part of it rightfully, when 
it has not the right or the power to perform j; 
| 


i Senator on that 


| by the power of the city. 


ple, and it belongs to the States exclusively ; 
and there is not a single instance in the history 
of this country where the Government of the 
United States has attempted to trench upon 
it; but in numerous instances the courts have | 
settled that the police regulations of the States 
are independent of the General Government 
and exclusively within the power of the States, 
and that under the power to regulate commerce 
the Government of the United States has no 
authority whatever to interfere with them. 
Now, what is quarantine? 

Mr. CONNESS. Will the Senator permit 
me to ask -him a question? 

Mr. MORRILL. Certainly. 

Mr. CONNESS. I do not propose speaking 
on this subject, but I desire to ask the Senator 
from Maine, if he denies all power on the part 
of the Government of the United States over 
this subject, how he reconciles the statute of 
1799, which has been quoted by the Senator 
from Massachusetts, which gave a joint power. 
I should like to hear the Senator upon the į 
exercise of that joint power. 

Mr. MORRILL. The answer to that sug- 
gestion is that the statute does not propose to 
give a joint power. 1f the Senator will look at 
that statute he will find that the power of the 
United States is subordinated to the power of 
the States. It simply authorizes the Secretary 
of the Treasury to doan act in codperation with 
the States, and that implies no joint power, but 
it implies a subordinated power. 

Mr. SUMNER. It is a concurrent power. 

Mr. MORRILL. No, not a concurrent 
power. Itis in aid of the States. Anybody | 
can aid. That is not an assumption of power. 

Mr. SUMNER. That is a concurrence. 

Mr. MORRILL. It is simply in aid of the 
States. | 
Mr. CONNESS. Now, how may a party 
having no right to exercise a power aid in that 


I should like to hear the 
oint. 

Mr. MORRILL. I think the answer to that 
is quite obvious, that the Government of the 
United States did not claim the right to exer- 
cise the power concurrently. It might offer 
to do an act which might prove to be accept- 
able to the State. That would not be offensive, 
and that was precisely the character of the act 
of 1799, as I understand it. 

Now, what I am undertaking to demonstrate 
is that the quarantine power which the States 
exercise is a police power, belongs exclu- 
sively to the States, has been so regarded from 
the earliest period. What is a quarantine? | 
What is the right of quarantine or the power 
of quarantine? Itis simply to say that a ves- | 
sel on its way to a particular port, destined to | 
a particular port, must not land, must tarry | 
at a given point for a certain period of time, 
until an opportunity has been given to the local } 
authorities to inspect the condition of the ves- 
sel, to see whether it is dangerous to the pub- | 


the whole of it? 


| uarantine regulations and other matters relatingto 
the public health are solely under the direction ‘and 
control of the various municipalities of the State.” $ 

That is true of Boston, and true- of every 
other city in the country where these: regule- 
tions have been made. Now, here isa more 
elaborate statement: of the same. principle in 
the regulations of the Board of: Healt! é 
city of New York, where they say: 00) t 
_ “Itshall be the duty of the said board to give all 
information that may be reasonably re nested: rë- 
| specting any threatened danger to the public health 
to the health officer of the port of New York and to 
the commissioners of quarantine of said” port, who 
shall give like information,” &c. ue onde: 

Showing that under the regulation of the 
Staies th2 very powers which are claimed to 
be exercised by this measure and to be con- 
ferred upon the Secretaries of War, Navy, and 
the Treasury, are exercised and have been 
exercised from the earliest period by the au- 
thorities of the States, and are said to have been 
properly exercised by the decisions to which I 
have referred. i 

If anything could make this more plain, and 
| show, I will not say the absurdity, but the qués- 

tionable propriety of this power, it is the sec: 
ond clause of the first section: x H 

2. That he shall also enforce the establishment of 
sanitary cordons. nee : 

I ask my honorable friend from Massachu- 
setts if he will undertake to say that the estab- 
lishment of sanitary cordons is the exercise of 
a commercial power. oe 

Mr. SUMNER. Under the circumstances, 
clearly yes. mes 

Mr. MORRILL. Well, what is a sanitary 
‘cordon? Whatis the literal definition of it? 
Has it anything on earth to do with commerce? 
Whatis the establishment of a sanitary cordon? 
The literal meaning ofitisa military post. That 
i is the definition. It is a post established by the 
| military power of the Government for sanitary 
| purposes. meal 

Mr. SUMNER. 
sanitary line. 5 berks 

Mr. MORRILL. Drawn by wh 

Mr. SUMNER. Drawn by the G 

Mr. MORRILL. Drawn by ‘the milita 
authority of the Government and maintaine 
by the military power of the Government. 

Mr. SUMNER. A sanitary cordon under 
this joint resolution would be a line drawn 
according to the requirements of this resolu- 
tion. It would notbe under the military power 
of the Government. but under the commercial 
power attaching to passengers. 

Mr. MORRILL. A military cordon is estab- 
lished on the frontier by the military power of 
the Government to prevent the intercommuni- 
cation of the people one way and the other for 
fear of contagion. That isthe definition of it; 
that is the interpretation, and that is the his- 
tory of it. Now, is there commerce in that? ` 
Does that invoke the commercial power? It 
is simply police; it is an establishment. on the 
frontier of a State for the protection of the pub- 
lic health. That is what it is; nothing more 


“ Sanitary cordon” 


lic health for it to land. That is the power. 
That power is internal; that power is police; 
that power is entirely independent of the com- 


mercial power and has so been settled in re- | 
In the license cases that |i 


peated instances. 
question was elaborated at very great length 


and it was settled distinctly that the police | 


power existed independent of the power to reg- 
ulate commerce, and was exclusively in the 
States. i 

Now let me call the attention of the bonor- | 
able Senator from Massachusetts as to the con- | 
dition of affairsin his own harbor. Quaran- | 


tine regulations exist in the harbor of Boston | 


Did anybody ever 
question it? The Supreme Court of the Uni- | 
ted States have said they properly exist and 
that they are exclusively within the power of 
the State government, and the General Gov- 
ernment, under its power of commercial regu- 


lation, has no right to interfere with them. |; 
Here isa circular in which the surgeon general |, 2 
“within the police. regulations of the States 


of that State says: 
“ By the general statutes of this Commonwealth. i 


i norless. Jt comes within the police power, and 
hat police power is exclusively in the States. 
Mr. HOWE. Will my friend allow me to 
ask him whether such a regulation, such a line 
as that in the interior of a State, would notbe 
| just as much a sanitary cordon as one drawn 
on the frontier? 
Mr. MORRILL. To prevent intercommna- 
ication between subordinate communities? 
Mr. HOWE. Yes, sir. 
Mr. MORRILL. I should say it would. 

i Mr. HOWE. Iunderstood you to speak of 
the frontier. a 
Mr. MORRILL. I did not mean frontiers 
| of independent nations, but between any dis- 
inctive communities. But would the Senator 
| from Wisconsin, or the Senator from Massa- 
i chusetis say that the General Government had 
' a right to establish sanitary eordons through- 
out the States, between the several counties, 
towns, and cities? ‘That is the principle of 
this bill. That is sô purely local and so purely 


‘that T hardly think the argument would be 
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attempted to be pushed so far. I do not wish 
to-say any more about it. : ' 

Mr. HOWE. Iam not going to argue this 
question at any length. I care but very little 
whether this bill pass or not. Ido not think 
it a very important matter whether the United 
States assume the exercise of the power which 
is asserted in. this bill or not at the present 
juncture.. TI think it of immense importance 
that the United States should not admit that 
they have not the power which is asscrted here. 
The newspapers say this morning that two 
vessels in the harbor of New York are lying at 
anchor under the’ quarantine regulations of 
that city with cholera on board. Those two 
vessels are not said to be American vessels, 
but I assume that they are stamped with the 
national authority, sailing the seas by the na- 
tional permission, bearing the national flag. 
They have been brought to anchor, not in the 
port to which they were destined and where 
they wish to unload, but short of that; and the 
question which I wish should not be lost sight 
of is, where resides the authority to bring those 
two national ships to anchor, to stop them on 
their route short of their point of destination? 

My friend from Maine says it is in the city 
of New York if they are bound to New York, 
or it is in the State of New York if they are 
bound to a harbor in New York. This bill 
asserts, I think in terms, that it isin the nation, 
that by no authority short of that can they 
rightfully be stopped. That we have conceded 
the exercise of this power for sanitary purposes 
to the different municipalities or the different 
States, from the foundation of the Government, 
I suspect is true. I do not know that there 
has been any departure from it. The nation 
has not seen fit to assume the responsibility of 
taking this sanitary interest under its care, has 
permitted the exercise of this power to the 
several States and municipalities; but that the 
Constitution leaves it to them, I do not believe, 
Mr. President, at all. That the Constitation 
does not give it to us, to the national. authority, 
I never can be made to concede. It is the 
exercise of a very high prerogative, striking at 
the very freedom of all our commerce, for the 
power which can stop one of your vessels on 
her route a hundred fect from the dock to 
which shé is destined and where she wants to 
unload—wherever you find the power that can 
do that, you find the power that can arrest 
every one of the ships belonging to your com- 
merce. If you say that it is in the several 
States, your power to regulate commerce, for 
which as. much as for anything you formed 
this Government, is the merest bagatelle in the 
world ; it is worth nothing. 

As I said before, I do not care whether we 
assume the responsibility now at this juncture 
ornot. The Senator from Pennsylvania [ Mr. 
Cowan] told us the other day, as if with au- 
thority, that it is entircly useless, that this dis- 
ease, cholera, is not contagious, is not infec- 
tious, cannot be fenced up, and it is useless to 
attempt it. I do not know how that is. Iam 
not a medical man. Ido not know but that 
medical authorities are disagreed upon it; I 
believe they are. This proposition says nothing 
more than that the several officers named shall 
be a board of commissioners to take the con- 
trol of this matter. If they are instructed or 
shall become satisfied that this disease is not 
contagious, is not infectious, is not portable, 
that there is no danger to be apprehended from 
it growing out of our commercial relations with 
other countries, then I think we ought in the 
interests of our commerce to say to the muni- 
cipal authorities of New York and of every 
other city, ‘‘ You must not stop the national 
ships on the highways, let them come to their 
regular docks, and let them be discharged in 
the due course.of their business.” We ought 
to relieve them from that embarrassment. We 
ought to make up our minds to one of two 
things, either that this is a national enemy, to 
be guarded against, to be shut out, or that it is 

not a national enemy, and therefore relieve our 
commerce from all disabilities and all burdens 
by reason of it. 


Mr. CHANDLER. I hold in my hand a 
very able document prepared by distinguished 
physicians and surgeons who have had great 
experience inregard to the cholera, from which 
I shall merely read an extract or two, as I do 


-not wish to occupy the time of the Senate, my 


desire being to get a vote. In this paper they 
give a number of instances showing the char- 
acter of the disease. Let me read from it: 


“The ship Swanton, from Havre, arrived at New 
Orleans on the llth of December, 1848, nine days 
after the New York arrived at Staten Island, with 
two hundred and eighty emigrants on board. Thir- 
teen passengers had died with cholera on the pas- 
sage. No quarantine was instituted, and the ship 
came to the wharf. The day after the arrival of the 

assengers in the city the cholera broke out and 
berama epidemic. ; 

“The Atlanta, from Havre, arrived at New Yorkon 
the 2d of November last, with a large number of Ger- 
man emigrants: many had died of cholera on the 
passage. Thedisease was confined exclusively to the 
steerage passengers, A strict quarantine prevented 
the introduction of the disease into the city. 

“Tt will be recollected that thesteamship England 
put into Halifax on the 9th of last month with some 
twelve hundred passengers and a crew of one hun- 
dred men, witha large number of German passen- 
gers who had come from placesinfected with cholera; 
one hundred and sixty cases of the disease oceurred 
on board, and fifty deaths during the passage. Owing 
to strict quarantine at Quebec, the disease was 
checked there, and the ship is now at quarantine in 
New York, the passengers having been landed after 
undergoing the usual quarantine.” 


“ The cholera has been in New York harbor 


since the 2d day of last November, six months 
and a half, all the time, and it has never yet 
landed. There was one case of what was called 
sporadic cholera, produced by circumstances 
connected with that particular case, but not a 
single case of Asiatic cholera has landed. The 
Senator from Vermont [Mr. Epmunps] brought 
a very important fact to the knowledge of the 
Senate the other day in his remarks, and that 
was that by a strict quarantine in the Italian 
ports the cholera passed by the whole of Italy, 
and was finally introduced into Italy across the 
Alps from France, where the quarantine was 
not so strict. g 

It is an old saying that those who know noth- 
ing fear nothing. I happen to know just enough 
of cholera to desire to keep it down in New 
York bay if we can. I do not know that quar- 
antine regulations will keep it there, but having 
kept it there for six months and fourteen days 
I hope they may keep it there for six months 
and fourteen days longer. 

The object of this measure is to establish a 
uniform system of quarantine. The cholera 
has been held in New York harbor by the New 
York quarantine laws. There are no quaran- 
tine laws in New Jersey, and it could be landed 
to-morrow morning, and spread through New 
Jersey, and brought into New York through 
Jersey City but for the care and vigilance of 
the New York quarantine officers. In Boston 
there are no quarantine laws, and the Bosto- 
nians have sent a circular asking shippers to 
bring their ships to Boston because there are 
no quarantine laws there, and no trammels 
upon commerce. Itis well known to all that it 
is utterly useless to enforce a strict quarantine 
in New York and leave all the adjacent ports 
open. If the cholera were to land in Boston 
it could be transported to New York in eight 
hours. If it were to land in Jersey City it 
could be transported there in thirty minutes. 

The object of this measure, as I have said, 
is to establish a uniform system of quarantine, 
and I simply ask for a vote upon it. I believe 
that if the diseasé has been kept in New York 
harbor for six months and fourteen days with- 
out landing, it may, under a rigid system of 
quarantine, be kept there longer and perhaps 
forever. But, sir, suppose through our non- 
action, or through our injudicious action, the 
cholera should land and a hundred thousand 
lives be lost, I certainly should feel that there 
was a weight of responsibility and of guilt rest- 
ing upon me if I did not press this measure for 
favorable action by the Senate. I now simply 
ask that a vote may be taken and the propo- 
sition adopted. 

As to the question of the constitutional right 
and power of this Government in the premises, 
while I-do not question the sincerity of my 


friend from Maine and others who see a con- 
stitutional obstacle to passing a railroad or a 
quarantine bill, I have no such difficulties and 
apprehensions as they seem to entertain. I do 
not think we shall injure the Constitution if we 
keep out the cholera, and I hope the Senate 
will pass the resolution in the form proposed 
by the Committee on Commerce. 

The PRESIDENT pro tempore. The Chair 
has received a communication from a very 
eminent gentleman of the medical faculty on 
this subject, which, if there be no objection, 
the Chair will have read. 

The Secretary read it as follows: 
New Yor, May 11, 1866, 


Dear Sir: In thereported proceedings of the Sen- 
ate I have noticed the recent introduction of a joint 
resolution authorizing the ostablishment by the Sec- 
retaries of War, the Navy and the ‘Treasury, of a 
uniform system of quarantine to avoid the introduc- 
tion of Asiatic cholera through our ports of entry. I 
respectfully ask permission to suggest a modification 
of, or an addition to, the proposed measure, in order 
to reach the root of the evil, and prevent the occur- 
rence of the disease in question on board passenger 
ships, whereby not only the necessity of subjecting 
them to quarantine may be greatly diminished, but 
likewise the lives of the passengers saved. 

It is believed to be the unanimous opinion of those 
members of the medical profession on both sides of 
the Atlantic who have studied the habitudes of this 
disease that the circumstances which favor its devel- 
opment are peculiar and well understood, and that 
to a great degree they are identical] with those provo- 
eative of typhus fever, (known as ship fever when 
occurring at sea,) and that both these diseases are ag 
clearly preventable under the rigid enforcement of 
the laws of hygiene as is small-pox by vaccination. 

Numerous instances might be cited to prove that 
this result is attainable, but I will ‘here refer to but 
one fact to show how completely dependent. is the 
sanitary condition of emigrant passengers upon the 
supervision and conduct of the ship’s officers. By a 
report on quarantine made to the British Parliament 
by Lords Carlisle'‘and Ashby, and two of England’s 
most eminent sanitarians, Edwin Chadwick and Dr, 
Southwood Smith, we learn that under the system of 
convict transportation to New South Wales, which 
prevailed prior to 1801, the contractors were paid for 
each passenger embarked on board their ships. It 
being thus their interest to receive the largest possi- 
ble- number, the passengers were admitted without 
reference to their comfort or health, and the neglect 
of their sanitary necessities produced a mortality of 
from thirty-three to fifty per cent. Yet we are told 
-there was no omission palpable to common obser- 
vation, or that could be distinctly proved-as matter 
of crimination to which responsibility might be 
attached. The attention of the authorities being at 
Jength aroused to the subject, an alteration was made 
in the terms of the contract, by which payment was 
to be made only for those landed alive, instead of for 
all those embarked. 

The effect of this change was the immediate em- 
ployment of competent men and the thorough appli- 
cation of suitable hygienic measures, whereby the 
mortality was reduced to one and a half per cent. 

The two emigrant vessels recently arrived at this 
port, namely, the Virginia and England, presented 


. equally striking illustrations of the evil effects of the 


neglect of sanitary measures. With their great over- 
crowding and disregard of ventilation, disinfection, 
and cleanliness, ship fever or cholera was the inev- 
‘itable consequence, which no sensible person can 
doubt might have been wholly avoided by the exer- 
cise of proper precautions, to the saving of hundreds 
ef lives, as well as obviating the necessity of quaran- 
ine, 

To prevent, therefore, the introduction of cholera 
by vessels, the vessels themselves and all their con- 
tents need but to be kept under the constant super- 
vision and control of sanitary law. ‘ 

Further information on this grave topic with regard 
to the necessities of the case and the means of relief 
may be had by consulting the report of the select 
committee of the Senate on “the sickness and mor- 
tality on board emigrant ships,” Thirty-Third Con- 
gress, first session, No. 386, Au ust 2, 1854. _ , 

It is greatly to be regretted that in the discussions 
relating to and the enactment of laws for the sup- 
pression of epidemics by quarantine, &c., too little 
aitention is given to that most valuable feature of 
sanitary science and practice, the preventure of dis- 
ease. I would therefore respectfully suggest that in 
the resolution referred to, power should be given to 
enforce such regulations on all passenger vessels as 
may be deemed essential to this important end. 


Very respectfully, 
JOHN H. GRISCOM, M.D. 
Hon. La FAYETTE S. FOSTER, 
President of the United States Senate. 


„P. 5. I observe by this morning’s paper the proba- 
bility of the failure of the joint resolution. In that 
event it Is earnestly to be hoped that some measure 
may be adopted by Government, independently of 
quarantine, for the enforcement of sanitary regula- 
tions on shipboard, it being demanded by science, 
by humanity, and by the best interests of the coun- 
try. Recent improvementsin all matters pertaining 
thereto will greatly facilitate their application. 

JOHN H. GRISCOM. 

_ The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed. by ‘the 
Senator from Massachusetts [Mr. Sumxer] to 
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the amendment reported by the Committee on 
Commerce. _ : 

Mr. GRIMES. i 
the amendment? I should like to hear it read. 

The Secretary read the amendment to the 
amendment, which was in line three of the 
amendment of the committee, to. strike out 
the word “War” and insert ‘‘the Treasury ;” 
in line four, to strike out the words ‘‘the 
Navy” and insert ‘‘ War ;’’ and in line five to 
strike out the words ‘‘ Treasury, whose con- 
current action shall be directed by the Com- 
‘mander-in-Chief of the Army and Navy,” and 
insert ‘Navy, under the direction of the Presi- 
dent of the United States;’’ so that the amend- 
ment will read: . 

That it shall be the duty of the Secretary of the 
Treasury, with the coöperation of the Secretary of 
War and the Secretary of the Navy, under the 
direction of the President of the United States, to 
adopt an -ficient and uniform system of quaran- 
tine against the introduction into this country of 


the Asiatic cholera'through its ports of entry when- 
ever the same may be threatened by the preva- 


Tence of said disease in countries having direct com- | 


mercial intercourse with the United States. 


2. That heshall also enforce the establishment of | 


sanitary cordons to prevent the spread of said dis- 
ease from infected districts adjacent to or within the 
limits of the United States. , 

3. That said Secretaries are hereby authorized to 
use the means at their command to carry out the 
foregoing provisions. 


4, Phat it shall be the duty of the Secretary of | 


State to open a correspondence with the foreign 
Powers whose proximity to the United States will 
endanger the ‘introduction of Asiatic cholera into 
this country through their ports‘and territory, soli- 
citing their coöperation with thisGovernment in such 
efforts to prevent the introduction and spread of said 
disease: Provided, That this resolution shall_con- 
tinue in force from its passage until the second Mon- 
‘day.in December, A. D. 1866, and no longer. g 

The amendment to the amendment was 
agreed to. , 

The PRESIDENT pro tempore. A verbal 
amendment was proposed by the Senator from 
Vermont, [ Mr. EDMUNDS, ] striking outthe word 
“he” in the twelfth line and inserting ‘‘they,”’ 
to make the language correct, so that it will 
read, ‘‘that they shall also enforce the estab- 
lishment of sanitary cordons,” &e. That cor- 
rection will be made if there be no objection. 
The question now is on the amendment as 
amended. 

| Mr. MORRILL. On that question ask for 
‘the yeas and nays. 2 feat 

The yeas and ‘nays were ordered. 

Mr. HARRIS. I move further to amend the 
‘amendment by striking out in line three the 
words ‘‘it shall bethe duty of” and inserting 
after the word “Treasury” in the same line the 
words ‘‘shall be authorized in aid of the State 
or municipal authorities ;” so that it will read: 

That the Scerctary of the Treasury shall be author- 
ized, in aid of the State or municipal authorities, with 
the coöperation of the Secretary of War and the Sec- 
retary of the Navy, under the direction of the Presi- 
dent of the United States, to adopt an efficient and 
uniform system of quarantine, &e. 

It will be perceived that the object of my 
amendment is, instead of authorizing directly 
these Federal authorities to take this whole 
matter into their hands to the exclusion of the 
State authorities, to provide that they shall act 


in aid of them and in coöperation with them. | 


It is, in effect, authorizing the General Gov- 
ernment, as it was in the resolution that came 
‘from the House of Representatives, to aid the 
State and municipal authorities in enforcing 
their. quarantine. 

Mr. CHANDLER. I will ask the Senator 
if he understands his amendment to authorize 
them to act where the State or municipal au- 
thorities do not act. The object of the com- 
mittee’s amendment is to enable them to act 
where no action is taken by the State or muni- 
cipal authorities. Unless the Senator's amend- 
ment gives that power, it does not effect the 
object.contemplated in this measure. I hope 
the amendment will not be adopted unless it 
does give that: power. The expectation is that 
they will act in aid of the municipal authori- 
ties, but we wish to give them the power toact 
where the municipal authorities fail to act, 

Mr. HARRIS. I prefer the original resolu- 
tion as it came from the House of Representa- 
tives, and the amendment that I have offered 


What is the amendment to | 


Í 


} 


substantially accomplishes the same thing. If 
Senators have a preference for the proposition 
reported by the Committee on Commerce, I 
desire to insert this feature of the original res- 
olution in the committee’s amendment. My 
preference would be to vote down their amend- 
ment and adopt the resolution as it camefrom 
the House. 

Mr. CHANDLER. I hope that will not be 
done. 

The amendment to the amendment was 
rejected. 

The PRESIDENT pro tempore. The ques- 


tion now is on the amendment reported by the 


‘Committee on Commerce, on which the yeas 


and nays have been ordered. 

Mr. HENDERSON. Before the vote istaken 
I wish to say that in voting against this amend- 
ment of the committee I do not desire to nega- 
tive the power of Congress on this subject. I 
have heard no complaint against State lawson 
the subject of quarantine in this discussion, and 
I think it altogether likely that the quarantine 
regulations now established by the different 
States and the different cities are much better 
than would be established in the course of any 
short time under this act of Congress. The 
difficulty will be that, needing the quarantine 
immediately, in overthrowing those very excel- 
lent quarantine regulations at New York and 
other points, we may, in the conflict of jnris- 
diction, fail to get any good quarantine regula- 
tions at all. Ihave heard no complaint against 
those regulations. Gentlemen haveurged none 
that amount to anything. If I understand it 
properly, the regulations of New York are per- 
haps superior toany regulations ever established 
in thiscountry. They are the most perfect that 
can now be established; and inasmuch as we 
need the benefit and advantage of an estab- 
lishment of this character at present, and will | 
need it for the next few months, I think it 
better not to interfere with it. In case of the 
passage of the amendment I am very well 
assured that we shall have a%onflict in juris- 
diction. Itis not necessary to bring about that 
conflict if the States are doing their duty; and 
is it reasonable to suppose that they will not 
do their duty? In the protection of their own 
citizens against ‘the ravages of this disease they 
will necessarily have to protect the interior of 
the country. 

Within the last few minutes I have referred 
to the legislation of Congress on this subject. 
In 1796 Congress passed the following act: 

“That the President of the United States be, and 
he is hereby, authorized to direct the revenue officers 
and the officers commanding forts and revenue-cut- | 
ters to aid in the execution of quarantine, and also | 
in the execution of the health laws of the States, | 


respectively, in such manner as may to him appear 
necessary.” 
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Afterward, in 1799, a similar act was passed. | 
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The officers of the United States were directed | 


simply to aid the officers of the States and to |} tne Hor 
i; and not to assume at present: a jurisdiction 


carry out the quarantine regulations adopted 
by them. > 
with tho cholera, Congress passed another act, 


not assuming any jurisdiction over the subject |; 
at all, but carrying out the views entertained || 


in 1796 and also in 1799. That act, passed 
on the 13th of July, 1882, is in the following 
words: 


“That if in the opinion of the Secretary of the 
Treasury the revenue-cutters, revenue-boats, or rev- 
enue officers, employed or authorized to be employed 
for the purposes of the revenue, should be sufficient 
to aid in the execution of the quarantine and health ! 


laws of any State or the regulations made pursuant ji 
thereto, the said Secretary may cause to beemployed |: 
such additional revenue-boats and revenue officers |: 


as he may deem necessary for that purpose, the said 


revenuc-boats to be of such size and description as |; 


he may see proper. This act to continue in force | 
until the 4th of March, 1833.” | 


That was in 1832, when surely we were | 
threatened much more imminently with the |: 


ravages of this disease than we now are. 


Mr. CHANDLER. J should like to ask the | 
Senator from Missouri if the quarantine regu- | J 
2 come into New York the back way, as 1t came 


lations of 1832 proved perfectly satisfactory to 


him and efficacious in preventing the landing » 


and spread of the cholera. 
Mr. HENDERSON, 


OBE. 


In 1832, when we were threatened |; i 
|, about a conflict and perhaps destroy any good 


That was rather be- |; 


fore my day. “I do not: Hike to confess: that ¥ 
know much about the quarantine regulations 
of that time. But, sir, I have failed to find 
any legislation of Congress on this subject ex- 
cept in aid of the State laws in 1882 and 1838. 
All the legislation of Congress from ‘the origitt 
of the Government down to the present tine; 
so far as I have been able to ‘find, has ‘been 
simply in aid of State laws, and even. when we 
were threatened with the worst forms of dis- - 
ease, cholera, yellow fever, and other diseases, 
Congress has never undertaken to ‘interfere 
with the State regulations. The Senator will 
find no legislation assuming jurisdiction over 
this subject. Ido not pretend to say that Con- 
gress has not the power. In fact, like the Sen- 
ator from Wisconsin, I say what I am now 
saying before I vote on this subject because 1 
shall vote against the amendment, and I desire 
to say this much in order to deelare that I 
believe Congress has the power. I believe they 
have falland entire power. The Senator from 
Michigan is correct on that subject. ; 
But if we, on -account of the fact that we are 
now threatened with the appearance of this 
disease among us, when the States, for the 
protection of their own citizens, have adopted 
the most perfect system, as I understand, of 
quarantine, undertake to assume jurisdiction 
over it on the recommendation of a few phy- 
sicians who perhaps—I do not pretend to say 
that such is the fact—may be interested in 
putting themselves prominently forward asthe 
champions of some new system of quarantine, 
may it not produce danger and difficulty, and, 
in fact, aid in the dissemination of the disease 
| instead of preventing it? Under the circum- 
stances I think it is better to vote down the 
amendment and to adopt the joint resolution 
| asit came from the House. If we do any- 
thing on this subject, let us assist the States. 
| If any reasonable complaint exists against the 
; quarantine regulations of the different States, 
iif it be probable or possible that they have 
hezlected. to protect their own citizens, and in 
consequence of this neglect. the disease may 
spread into the interior of the country, then, 
perhaps, it may be necessary for us to-adopt 
some regulation to protect citizens in the in- 
| terior, when those upon the sea-board will not 
protect themselves; but I can scarcely think 
it possible. We have now State governments 
in all the States. They have one in Louisiana; 
they have one in South Carolina; they have 
t one in each of the different States; and will 
they not go to work to protect themselves? I 
think, under the cireumstances, we had better 
let the State regulations stand; and if we do 
anything whatever, our officers whom we ap- 
point here can make such suggestions to the 
Staie Legislatures, perhaps, as may induce a 
better system of legislation than they have. 
I think it, therefore, much better to take the 
original resolation that came from the House 


which I admit we possess, but which will bring 


and perfect system of quarantine. 

| Mr. CHANDLER. I admit that the quar- 
| antine at New York has been efficacious, and 
| there is no intention or expectation that the 
! Government will interfere where the quaran- 
i tine is efficacious. The object of this measure 
| is to make it uniform; that where the States 
| or municipalities have failed to do their duty, 
i 


i| the General Government shall have the power 


to step in and compel its being done. It is 
absolute. 

I shall vote against the House resolution as 
: it came to this body, because it is totally inei- 
i cient. It is utterly useless to have even.avery 
| efficient system of querantine in New York 
harbor if there is no quarantine at all in New 
Jersey. It is absolutely useless to have an eff- 
_ cient quarantine in New York and fail to have 
in Norfolk, because it is well known the mo- 
ment the cholera lands it ‘spreads. It may 


into Italy across the Alps. No one who has 
` aver been in Italian cities will say they are not 
more liable to the ravages.of cholera than the 
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cities in. France. Take Naples, that actually 
breeds the material that furnishes victims for 
the cholera; and yet the cholera passed by 
Naples and landed at Marseilles; it passed 
Genoa and Rome and all the Italian cities, and 
was finally brought from Marseilles across the 
Alps into northern Italy. If wekeep the chol- 
era.out of New York and let it land in Phila- 
delphia, or if we keep it out of New York and 
let it land in Boston, there is no use of keeping 
it out of New York. ‘The object of the prop- 
osition reported by the committee is—and I 
shall vote against any measure that does not 
give that power—to make the quarantine. uni- 
form throughout the United States, or place it 
in the power of the Secretaries to make it so. 
I hope the amendment of the committee will 
be adopted as it stands. If it should be de- 
feated, I shall vote against the House resolu- 
tion, because I do not deem it of any sort of 
consequence whatever. 

Mr. HENDERSON. I desire to ask the 
Senator if he thinks the system of quarantine 
ought to be uniform throughout the United 
States. What is a perfect system of quaran- 
tine in one State may not be so perfect in an- 
other, This very uniformity of which he speaks 
would be a great objection to any system of 
quarantine. : 

Mr. CHANDLER. The language here is, 
that they shall adopt a “uniform and efficient 
system of quarantine.” 7 

Mr. HENDERSON. Then the inhabitants 
of the district are the best judges in regard to 
that. What may be a very perfect system at 
New York will not be so at New Orleans, and 
whut may be perfect at New Orleans will not 


be so at New York, because these ports are. 


differently situated. 

Mr. CHANDLER. Are you not willing to 
trust this board with that power? 

Mr. HENDERSON. I think we can trust 
the States a great deal better. 

Mr. GRIMES. I have got a little light from 
what the Senator from Michigan has now said, 
in addition to what he has bestowed on the 
Senate on former occasions on this subject, 
and I should like to have a little more. 1 
understand him to say it would be useless to 
establish quarantine at New York and not to 
establish it at Norfolk or Boston. 

Mr. CHANDLER. If they have no quar- 
antine there. 

Mr. GRIMES, I want to know of the Sen- 
ator if itis proposed or contemplated by the 
Committee on Commerce, who reported this 
amendment, or by himself as its chairman, that 
this quarantine shall be established simultane- 
ously at New York, New Orleans, Boston, and 
all along the coast. 

Mr. CHANDLER. 
an answer now? 

Mr. GRIMES. Yes, sir. 

Mr, CHANDLER. We do not expect that 
there will be any interference. We believe that 
these three gentlemen are men of common sense, 
and where they find an efficient system they will 
not interfere with it. Where there is no quar- 
antine, and a ship comes in infected with the 


Does the Senator desire 


cholera, and we have a national ship or a rev- || 
enue-cutter there, we expect this board will, | 


at.the very earliest moment, take measures to 
quarantine that ship, whether it be at Norfolk, 
ew Orleans, or anywhere else. 

Mr. GRIMES. Tunderstand, then, thatthe 
Senator from Michigan does not contemplate, 
although this proposition would authorize them 
to do so, that this board will interfere with the 
quarantine regulations now established at the 
harbor of New York, 

Mr. CHANDLER. Notat all. 

Mr. GRIMES. Butthatinasmuch as he tells 
us there is no quarantine established at Boston, 
this board will at once close up the harbor of 
Boston, appoint its various officers, pay them 
such salaries as are probably paid to quarantine 
officers now at New York, although there may 
be no cholera there or any anticipation of the 
cholera coming. I merely wish to learn from 
the Senator from Michigan whether I appre- 
hend him correctly. š 


f 


Mr. CHANDLER. Do yon wishan answer 


now? 

Mr. GRIMES. Any time that will suit the 
convenience of the Senator. 

Mr. CHANDLER. I desire to give all the 
light I can to the Senator from Iowa. Incase 
a ship should come into Boston with the chol- 
era on board, and one of his fleet or one of 
mine. should happen to be there, I suppose 
either the Secretary of the Treasury or the Sec- 
retary of the Navy would order that ship to 
hold the vessel at quarantine instead of per- 
mitting her to land at the dock.. As for dis- 
missing any officers or appointing a board of 
health with salaries, and all that sort of thing, 
Ido not expect them to do it; but I expect 
that they will enforce a quarantine, even should 
the citizens of Boston fail to enforce one. 

Mr. GRIMES. I understand from what the 
Senator now says that so far as the city of Bos- 
ton is concerned, taking that as an illustration, 
it is merely accidental whether anything will 
be done there or not. Ifa vessel having the 
cholera on board comes in there, and there 
happens to be a revenue-cutter or a ship-of- 
war there, she will take charge of it; but sup- 
pose there should not happen to bea naval 
vessel or a revenue-cutter there; then what? 

Mr. CHANDLER. I have not gone through 
all the details of what might occur. I suppose 
I could imagine eight or ten thousand cases 
that might occur, but which may never arise, 
that Iam not prepared now, at a moment’s 


gentlemen named, or cven the Senator from 
Iowa avd myself and some other gentleman, 
were we put in charge of this matter, would 
adopt what seemed to be the best and most 
efficient system that we could, under the cir- 
cumstances of the case that might arise. 

Mr. GRIMES. I think enough has been 
said to satisfy the Senate that this measure 
proceeds upon this idea, and this idea alone, 
that the commission to be ereated by this res- 
| olution shall immediately proceed to organize, 
in anticipation of the advent of the cholera; 
that there shall be quarantine officers estab- 
lished at Boston, at Philadelphia, at Baltimore, 
and at Norfolk, whether there is any cholera 
there or not; and it must be so ifyouare going 
to have a uniform system; and I understand 
that that is the spirit of the resolution. The 
Senate can see what a vast machine this is going 
to be, if we are to establish a uniform system 
for every harbor on the coast of the Atlantic, 
every. harbor on the Gulf of Mexico, and every 
harbor on the coast of the Pacific, all to be 
controlled by a central power here at Wash- 
ington that cannot by any possibility be cor- 
| rectly informed as to the particular local cir- 
cumstances attending each of tnose points 
where the quarantine is to be established. 

Again, the Senator says that they do not 
intend to interfere with any quarantine already 
established. 

Mr. CHANDLER. Which is efficient. 

Mr. GRIMES. Whichiseflicient. Suppose 
this board should decide that the quarantine 
established at New York is not eficient; then, 
I suppose, they are to overturnit. Is not that 
the idea of the Senator? 

Mr. CHANDLER. They have the power 
under this proposition. 

Mr. GRIMES. And it is the intention that 
it shall be overturned, I take it. 

Mr. CHANDLER. No, sir. 

Mr. GRIMES. Not if it is not efficient? 

Mr. CHANDLER. But it is efficient. 

Mr. GRIMES. But. suppose the Secreta- 
ries of War, of the Treasury, and of the Navy, 
here at Washington, influenced by such influ- 
ences as may be brought to bear from New 
York upon them, are satisfied that it is not 


| quite as efficient as they think it ought to be, 


as another set of doctors not in command there 
think it ought to be; then it is the duty of these 
departmental officers to overturn that system, 
as I understand it. I understand the Senator 


| from Wisconsin, (Mr. Hows, } who advocates 


|, this measure, to 


assent to that proposition. 


L Now, it-will at once be observed that if they 


notice, to decide; but I infer that the three | 
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: weli, Doolittle, Johnson, Lane of 


do not overturn it you are not going to carry 
out the provisions of the law which requires it 
to be uniform, unless they adopt the New York 
system. Thus you make the system that hag 
been established at New York the system that 
shall be established at San Francisco and New 
Orleans, in a different sort of climate and under 
different circumstances, and that carry on a 
different sort of commerce with altogether dif- 
ferent ports inthe world. Under the provisions 
of the amendment reported by the Committee 
on Commerce, you have either got to overturn 
the system they have in New York, or else 
you have got to establish the New York system 
as a sort of Procrustean bed upon which all 
the other establishments in the United States, 
on both sides of the continent, shall be built 
up; fof the law expressly requires that the 
whole system shall be uniform throughout the 
United States, on your northern coast in Min- 
nesota, and on your southern coast in Texas. 

Mr. CHANDLER. The Treasury has agents 
in every exposed port to-day; the Navy has a 
great many agents; the Secretary of War a 
great many agents. The Senator, of course, 
canimagine anything. There are great powers 
contained in this measure, I admit, but itis not 
anticipated that those powers will. be abused. 
I do not anticipate it, and I do not think the 
Senator from Iowa does. It is true under the 
powers contained in this proposition abuses 
might grow up. It is a temporary measure, 
which is to terminate on the second Monday 
in December next. It is expected that the 
present existing agencies of the several De- 
partments will be instructed to adopt certain 


„measures, and if it be necessary to appoint 


other agencies they will be appointed. How- 
ever, I do not deem it necessary to answer the 
Senator from Iowa. I simply ask for a vote 
on this proposition. 

The PRESIDENT pro tempore. The Chair 
will put the question the moment the debate is 
terminated. The question is on the amend- 
ment reported by the Committee on Commerce 
as a substitute for the original resolution. 

The question being taken by yeas and nays, 
reonltedeycas 17, nays 19; as follows: 


YEAS — Messrs. Chandler, Conness, Cragin, Ed- 
munds, Howard, Howe, Morgan, Nesmith, Nye, Po- 
land, Pomeroy, Ramsey, Stewart, Sumner, Wade, 
Wilson, and Yates—17. 

NAYS— M Buckalew, Clark. Davis, Dixon, 
Grimes, Guthrie, Harris, Hender- 

cks, Kirkwood, McDougall, Morrill, Nor- 
ton, Riddie, Sprague, Van Winkle, and Willey—19. 

ABSENT —Messrs. Anthony, Brown, Cowan, Cres- 
weil; Doolittle, Johnson, Lane of Indiana, Lane of 
Kansas, Saulsbury, Sherman, Trumbull, Williams, 
and Wright—i3. 

So the amendment was rejected. 


Mr. CHANDLER.. I now move to lay the 
joint resolution upon the table, and ask for 
the yeas and nays upon that motion. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 15, nays 28; as follows: 

YEAS — Messrs. Chandler, Conness, Edmunds, 
Howard. Howe, McDougall, Nesmith, Nye, Poland, 


= 


| Pomeroy, Ramsey, Sumner, Wade, Williams, and 


Yates—1b. 

NAYS-- Messrs, Buckalew, Clark, Cowan, Davis, 
Dixon, Fessenden, Foster, Grimes, Guthrie, Harris, 
Henderson, Hendricks, Kirkwood, Morgan, Morrill, 


| Norton, Riddle, Sherman, Sprague, Stewart, Van 
i Winkle, Willey, and Wilson—23. 


ABSENT — Messrs. Anthony, Brown, Cragin, Cres- 
' Indiana, Lane of 
Kanses, Saulsbury, Trumbull, and Wright—11, 


So the motion was not agreed to. 

Mr. CHANDLER. Task that the joint res- 
olution as it came from the House, be now 
reported to the Senate. 

The Secretary read the resolution, as follows: 


Resolved, That the President be, and he hereby is, 
authorized to make and carry into effect such orders 
and regulations of quarantine as in his opinion may 
be deemed necessary and proper, in aid of State or 
municipal authorities, to guard against the introduc- 
tion of the cholera into the ports of the United States; 
and the President is further authorized to empower 
the military and naval commanders in ports and 
places in the States that have been or are in insurree- 
tion to enforce such quarantine regulations as may 
be deemed necessary for the purpose of guarding 
against the introduction of cholera or yellow fever, 
and to provide for the proper care and treatment of 
patients. Andsuch an amount of money as may be 
necessary to carry into effect this joint resolution is 
hereby appropriated out of any money in the Treas- 
ury not otherwise appropriated. 9 
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Mr. CHANDLER... It will-be noticed that 
thisjointresolution places extraordinary power, 
not in the hands of a board, but of one indi- 
vidual. Ht will bé seen by the first line of it 
that the President is ‘‘ authorized to make and 
carry into effect such orders and regulations of 
quarantine as in his opinion may be deemed 
necessary and proper, in aid of State or muni- 
cipal authorities,” and the last ‘clause of it 
provides : 

And such an amount of money as may be neces- 
sary tocarry into effect this joint resolution is hereby 
appropriated out of any money in the Treasury not 
otherwise appropriated. 

By this resolution you authorize Andrew 
Johnson, President of the United States, to 
appoint ten thousand agents to go anywhere 
and do anything that he may say is in aid of 
State sanitary regulations. -I will not discuss 
so monstrous a proposition. I will not vote 
for it. It isan improper resolution. Iwas will- 
ing to intrust great powers in the hands of three 
men, in some of whom certainly I have great 
confidence, but I am not willing to intrust all 
powers in the hands of one man in whom I have 
no confidence without limitation asto the num- 
berof men who may be employed, or the amount 
of money that may be appropriated. 


Mr. SUMNER. Itis a monstrous proposi- 
3 | 


tion. 
Mr. CHANDLER. Yes, sir, it is a mon- 
strous proposition. 

Mr. McDOUGALL. Mr. President, in thé 
pergon of whom the Senator from Michigan 
speaks I have great confidence, but notwith- 
standing that, in my judgment, this resolution 
isan unwise resolution. It is giving a power 
into the hands of the Federal Executive which, 
used with great wisdom, might be used well; 
butapower with which heneed not beintrasted, 
and his being intrusted therewith will be, in 
my judgment, of no value for our safety against 
the contagions that some people think threaten 
us. Lam of the opinion that cholera is the child 
of fear, and not the offspring of contagion. I 
am of. the opinion that all this business can be 
best conducted in the localities where it is best 
understood. Suppose a contagious disease 
should come across the Pacific and approach 
our western shores, what would the President 
of the United States or his council know of it? 
Nothing. If it should. come in many sections 
of the southern coast, what would they know 
of it? I say again, nothing. 

The philosophy of this disease is not yet 
altogether understood among the most wise, 
the savans of the world. Men have their own 
speculations upon it. I have mine. I min- 
gled with it in its first advent into the United 
States. I saw it face to face, and I saw it with- 
out fear, and therefore I did not get it. This 
thing of legislating against pestilences is mere 
child's play, shooting child’s arrows at the 
moon. . In localities it is well that they, taking 
care of their particular localities, guard them- 
selves; but. for the Federal Government to 
undertake such administration is a piece of 
absolute folly. People seem to forget, and 
Senators seem to forget, that we are a nation 
embracing a vast continent; that in the details 
of physical economy the man who lives in Bos- 
ton knows nothing of the condition of the men 
who live at St. Louis and New Orleans, and 
much less of those who live at San Francisco. 
To undertake to establish rules and regulations 
here, to be administered at the center of this 
Federal Government, with regard to physical 
economy, is absolute folly. 
grown 80 large as to be able to instruct men 
how to teach these things at such distances. 
Jt is my opinion that the States themselves who 
have the charge of their own domestic police 
(for this is but a police regulation, and the 
police government belongs to the States and 
not tothe Federal Government) will be best 
able to ascertain what the immediate necessity 
demands and act upon it with prudence. and 
not with this extended power. 

If it be proposed by Senators to consolidate 
the Government and place it in the hands of 
one man, then I remember it has been said 


Science has not | 


that one man; a wise man, governing a nation 
is better-than a nation governed. by a multi- 
tude;: but: that is not our system of govern- 
ment, and it is not the way. we were established 
formerly. This resolution, as it stands, places a 
vast: power that may be handled simultaneously 
by the executive officers without limit, without 
restraint, and for what purpose God Almighty 
will know when the thing has been done. It 
is wrong in principle, and against the whole 
policy of our Government. ‘The whole prop- 
osition is radically wrong. a 

I only advance these observations because 
it is well for us once in a while to recur to the 
principles upon which our Government is based. 
- Mr. HENDERSON. JI move to amend the 
resolution by striking out-all after the word 
‘to’? in the eighth line down to and including 
the word ‘patients’? in the fourteenth line, 
and to insert the following: 


Direct the revenue officers and the officers com- 
manding forts and revenue-cutters to aid in the exe- 
eution of such quarantine, and also in the execution 
of the health laws of the States respectively in such 
manner as may to him scem necessary. - 


Mr. CLARK. Why not insert ‘Secretary 
of the Treasury” instead of ‘‘ President ?’’ 

Mr. HENDERSON. I have no objection. 
I will move also to strike out the word ‘‘Pres- 
ident” in the third line and insert ‘‘ Secretary 
of the Treasury.’’ 

Mr. CLARK. He has charge ofthe revenue- 


titers. 

Mr. HENDERSON. Ido not see why we 
need put the military and the Navy in opera- 
tion about this thing. ‘There is no necessity 
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for it. 
Mr. CLARK. The Secretary of the Treas- 
uty is the proper officer to enforce this resolu- 


tion. 

Mr. HENDERSON.. I have adopted the 
language of the act of 1796 in drawing this 
amendment. I will modify it by striking out 
the words ‘‘forts and’? before the words ‘‘ rev- 
enue-cutters.’”? There is no necessity of requir- 
ing commanders of forts to assist in this mat- 
ter. The revenue-cutters will be sufficient. 

The PRESIDENT pro tempore. The amend- 
ment as modified will be-read at the desk. 

The Secretary read the amendment, which 
was in line three to strike out the word ‘ Pres- 
ident”? and insert ‘Secretary of the Treasury,’ 
and in line eight after the word ‘‘to”’ to strike 
out the following words: 

Empower the military and naval commanders in 
ports and places in the States thathave been orarein 
insurrection to enforce such quarantine regulations 
as may be deemed necessary for the purpose ofguard- 
ing against the introduction of cholera or yellow fe- 
yer, and to provide for the proper care and treatment. 
of patients. 

And to insert in lieu thereof: 

Direct the revenue officers and the officers com- 
manding revenue-cutters to aid in the execution of 
such quarantine, and also in the exccution of the 
health laws of the States respectively in such man- 
ner as may to him scem necessary. 

So that the resolution will read: 

That the Secretary of the Treasury be, anc he 
hereby is, authorized to make and carry into effect 
such orders and regulations of quarantine as, in his 
opinion, may be deemed necessary and proper, in the 


aid of State or municipal authorities, to guard against 
the introduction of the cholera into the pérts of the 
United States: and the Secretary of the Treasury is 
further authorized to direct the revenue officers and 
the officers commanding revenuc-cutters to aidin the 
execution of such quarantine, and also in the execu- 
tion of the health laws of the States respectively in 
such manner as may to him seem necessary. And 
such an amount of money as may be necessary to 
carry into effect this joint resolution is hereby appro- 
priated out of any money in the Treasury not other- 
wise appropriated. 

The amendment was agreed to. 

Mr. EDMUNDS. I offer the following 
amendment, to be inserted at the end of the 
resolution: 

Provided, That the authority hereby granted sball 
expircon the second Monday in December, A. D. 1866. 

Mr. CLARK. I suggest to the Senator to 
say the first Monday in January, 1867, so that 
it shall not expire until a month after Congress 
comes together again; and then, if it be neces- 
sary, we can renew it. 

Mr. EDMUNDS. 
amendment. 

` The amendment, as modified, was agreed to. 


I will so modify the 


The. joint resolution.-was reported. to..the 
Senate as amended, and the amendments.were 
concurred in. ere os. eee 

Mr. HOWE. J shall occupy the attention 
of the Senate buta moment. I simply. wish 
to call their attention to what they ate praba- 
bly going to agree to. They-are going to put 
substantially the same power in the hands of. 
the Secretary of the Treasury, and incur:pre- 
cisely the: same obligations, as were proposed 
in the amendment that was reported. by the 
committee. There is this difference: the plan, 
the system, the style of quarantine is tobe 
agreed upon by the States or the municipali- 
ties, and the Government of the United States 
is simply to be commanded by these local 
authorities and foot the bills. I thought if we 
had to pay for the fiddling we ought to have 


| the right to name the tune and call the figures, 


[laughter,] and so I voted for the amendment 
reported by the committee. Ido not care to 
see the United States dancing to the tune of 
all these municipalities; and therefore I shall 
not vote for the resolution as it stands. Ifthe 
Senate does, no doubt it will be all right. 

Mr. CLARK. . I think there isa great deal 
of difference between the resolution as it now: 
stands before the Senate and the amendment 
as reported by the committee—a very great 
difference as to the power. The resolution, 
as it now stands, authorizes the Secretary of 
the Treasury, if in his judgment anything of 
that kind is required, to make such orders and 
regulations as he shall deem to be necessary 
for the purpose of aiding the quarantine in 
various places where it is not efficient; but 
the proposition reported from the committee 
required the Secretaries named to adopt an 
efficient and uniform system of. quarantine 
from one end of the country to the other. 
There is a very great difference, in my judg- 
ment, between quarantining every port in the 
United States in a uniform way, and aiding 
the authorities in the different localities to.do 
what is absolutely necessary. Suppose a ship 
should come into the port, of New Orleans. 
Under the committee’s proposition. you would 
have to send to the Secretary of War and:the 
Secretary of the Treasury and the Secretary 
of the Navy to establish a quarantine there. 
As the resolution stands at present, the inhab- 
itants of the port establish their quarantine, 
and if it is not found to be efficient, or thereis 
any regulation necessary, the Secretary of the 
Treasury makes his .regulation, and asks the 
revenue officers and the revenue-cutters to 
enforce that quarantine. That is a very differ- 
ent matter from what was proposed in the 
committee's proposition... 

Nor do I understand that by this resolution 
the General Government is dancing an attend- 
ance upon the State governments. I have no 
partiality or preference as to which shall. go in 
the van. I understand the object to be.to 
prevent the cholera from coming into the Uni- 
ted States; and if, in any port, the State gov- 
ernments are not efficient, { have no objection 
to the national Government coming in to aid 
it to be done. 

Mr.CHANDLER. It cannot be done under 
this resolution. 

Mr. CLARK. The Senator from Michigan 
says it cannot be done under this resolution. 
I ask him why. 

Mr. HOWE. I will answer the Senator, if 
he will permit me. 

Mr. CLARK. I shall be glad to have the 
Senator answer. 

Mr. HOWE. Itis simply because if the city 
of New York adopt some quarantine regula- 
tions there, the General Government has the 
right, under your resolution as it now stands; 
if you pass it, to come in with her Treasury and 
pay the expenses of carrying out those regula- 
tions; and under those regulations a ship may 
be prevented, if she hascholera on board, from 
coming to the dock and spreading it; but if 
the city of Brooklyn sees. fit not. to adopt any 
such regulations the vessel can. go over there 
and the United States cannot help herself. 

Mr. CLARK.. Allow meto suggest to the 
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Senator from Wisconsin that thet does not 
answer my question. He does not answer the 
statement that [ made. ; 

Mr. HOWE. Then I did not understand 
the question. . 

Mr. CLARK. Then you should not have 
attempted to answer it. . 

Mr. HOWE. thought I did understand it. 

Mr. CLARK. I suggested that I had no 
‘objection to the General Government aiding 
‘the States, and the Senator from Michigan said 
that that could not be done, and I asked him 
why. , 

Mr. HOWE. I did not understand the 
question. 

Mr. CLARK. I though you did not. . 

Mr. HOWE. I plead guilty. Ido notknow 
that I was to blame for it altogether. 

Mr. CHANDLER. I understood the Sen- 
‘ator to say that where the States had no sys- 
tem, he did not object to the national Govern- 
ment enforcing a system. 

Mr. HOWE. That is precisely the way I 
understood him. 

Mr. CHANDLER. That is what I under- 
‘stood and what my colleague says he did say; 
and that is what I answered. 

Mr. CLARK. The Senator will bear in 
mind and remember exactly what I was say- 
ing and the line of remark I was making, that 
Thad no objection—the Senator from Wiscon- 
sin will remomber it, because it was an allu- 
sion toa remark that he had made about the 
national Government dancing attendance on 
ithe State governments—that I had no objec- 
‘tion to the national Government aiding the 
‘State governments. The Senator from Mich- 
igan says it cannot be done. 

Mr. CHANDLER. J said it could not be 
done where no system was adopted by the 
local authorities. 

Mr. CLARK. Let us see, Mr. President, 
whether it cannot be done, These gentlemen 

contend that the national Government have 
plenary power. That is the basis on which 


their gro osition goes. Now, take it for 
granted that there is no quarantine in the 
State of New Jersey, and the Government 
have plenary power to establish it, why cannot 
the Secretary of the Treasury do it under this 
‘resolution by his revenue-cutters and revenue 
agents ? 

Mr. CHANDLER. Because the resolution ' 
does not give him the authority:to do so. 

Mr. HOWARD. They are to be used in 
‘aid of the State quarantine. 

Mr. CLARK.” To be used in aid of the 
States, not of a particular State. Where the 
States have failed to do it, then the General 
Government may do it. 

Mr. HOWARD. Take a case where there 
is an utter absence of all such regulations on 
the part of the State, where the State has em- 
ployed no force and no agency whatever in the 
shape of quarantine regulations; what power 
does this resolution give to the United States 
authorities to interfere in that particular State 
in any way on the subject of quarantine? 

Mr. CLARK. If the Senator from Michigan 
is disposed to construe the language so tech- 
nically, itis the easiest thing in the world to 
‘amend the resolution in that particular, and 
“Say, where the State fails to do it then the 

eneral Government may do it. 

Mr. CHANDLER. That wasthe committee's 
proposition, 

Mr. CLARK. Lam entirely willing that the 
resolution should be amended in that particu- 
lar, if Senators desire it, if that is the carping 
objection they make to it. 

Mr. CHANDLER. .That:is:the only differ- 
“ence between the two'resolutions. 

Mr. CLARK. The Senator:from ‘Michigan 
‘says that that is the only difference between the 
two resolutions! 

Mr. CHANDLER. The chiefdifferenee. 

Mr. CLARK. Pray, where did the Senator 
learn the English language or its force? The 
bill. as reported from the Committee on Gom- 
merece overruled State legislation. entirely, if 
the Secretaries chose to doso, to make the-sys- 
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‘tem efficient and uniformeverywhere. It seems 
to me that the measure as it now stands, with 
-the amendment, if Senators desire the amend- 
ment to be added, would accomplish a great 
deal; it is a -very.different thing from what was 
reported from the Committee on Commerce. 
Mr. MORRILL. I want to call the attention 
of my friend from Wisconsin [Mr. Howe] to 
a single remark that he let fall. That Senator 
is always critical; he means to be just, I have 
no doubt, but when he says that this resolution 
provides for the payment of all the expenses 
incurred by the States in their systems of quar- 
antine, touching this subject-matter, he is very 
wide of the mark, I beg to say. The Govern- 
ment by this measure does not propose to pay 
“the expenses of the States for anything they 
may do for the protection of the public health 
in the States. The Secretary of the Treasury 
would not be authorized to pay the first shil- 
ling of the expenses of the local authorities. 
He is simply authorized to aid the States, and 
as much moncy as is necessary to pay for what 
the Government does is to be appropriated for 
that purpose for the aid it renders, not what 
the States do. We pay for the aid which we 
authorize the General Government to give; 
we do not authorize the Secretary of the Treas- 
ury to pay the expenses of the sanitary and 
health regulations of the States by any means. 
I suggest, therefore, to my honorable friend 
that his criticism, while it is a little harsh, is 
a little unjust. 
‘Mr. HOWE. If I have done injustice to 
this resolution, I feel condemned. The man 
that would deliberately do injustice to such a 
resolution as this, I think would be unjust to 
cholera itself, for I do not know of anything 
more obnoxious in itself than the resolution 
except cholera, the naked and pure article. 
Mr. President, I do not know but that I 
ought to accept without qualification the criti- 
cism of my friend from Maine. He says that 
the resolution does not intend that the Govern- 
ment shall pay for anything that the States do, 
but only for what the Government does in aid 
of the States. I guess it is a pretty correct 
statement; but how far it cireumscribes my 
idea of the extent of the expenditure is a ques- 
tion to be considered. Grant that the national 
Treasury will only pay for what the nation does, 
how will the work be divided? The city of 
New York and the city of Boston and each of 
the other cities threatened with the introduc- 
tion of cholera, will say ‘‘ We want quarantine 
regulations ; we want an officer here that shall 
command a ship coming from an infected port, 
into quarantine ; that is what we want.” That 
the State will do, and there will be no pay- 
ment for saying that; but the Secretary of the 
Treasury will say to the collector or the deputy 
collector, or some health officer that he desig- 
nates for that duty, ‘‘Take your stand there at 
the gateways of that port, and order all these 
vessels into quarantine as they approach;’’ and 
for that the national Treasury pays; for this 
service—— i 
Mr. GRIMES. The detention of the vessel? 
Mr. HOWE. For keeping the officer there, 
and whatever is necessary to put her into quar- 
antine and detain her there. That is all the 
expense there is under any system, and that 
the national Treasury pays for; but for the 
mere head-work, for the meré application, for 
the simple decision of the port or city authoti- 
ties adjacent to the port where they want these 
regulations established, there is no payment to 
be made and no expense incurred. 
Gentlemen have inveighed a great deal 
against the danger growing out of the use of 
this word ‘uniform.’’ What is the danger? 
What does it mean? It means nothing in the 
world more than that no matter to what port a 
vessel is destined, if she has cholera on board, 
she may be ordered into quarantine, or for the 
purpose of examination she may be stopped 
and searched. © This is just as necessary in one 
port as another ; and doctors say, and I believe, 
thatitis-6f no sort-of use in any port-unless it 
l z observed inall ports, It does not follow that 
there 18 to=be:a multitude of new officers. em- 
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ployed under this bill, or under the amendment 


reported by the committee which you have 


rejected. Very likely the collector or deputy 
collector can exercise the power, and there is 
one everywhere where a vessel is authorized to 
unload; and very likely this officer himself is 
equal to the emergency. Ido not know what 
regulations this board of commissioners would 
adopt; I do not know what regulations the 
Secretary of the Treasurv would adopt. I only 
say that I was not very much in favor of the 
Government’s taking this work upon its hands 
at all; and therefore I was not very much in 
favor of the adoption of the amendment re- 
ported by the committee. I voted for it mainly 
because I found so many here denying that the 
Government had any authority in the matter. 
I voted rather to assert the authority than 
because I wanted to have it exercised; but I 
am utterly opposed to our intervening at all 
under the direction of the several municipali- 
ties. 

Mr. HENDERSON. If the Senator from 
Wisconsin will turn to the law that was adopted 
in 1799, and which has been referred to, I think 
he will see that at least Congress at that time 
supposed that it was altogether proper to pass 
a law similar to the one we now have under 
consideration, not for the purpose of making it 
the duty of the officers of the United States to 
carry out State laws and to bring about an cx- 
pense upon the Treasury by so doing, but for 
the purpose of making it obligatory upon the 
Federal officers in the discharge of duties ynder 
the United States to obey those State laws. If _ 
I understand this resolution, it means nothing 
more and nothing less than that. 

The Senator assumes that in all probability 
at New York they may have quarantine regu- 
lations, but that at the city of Brooklyn they 
may have none. That is presuming that the 
people of New York are willing that the chol- 
era may enter into the State through Brooklyn, 
but not through the city of New York. Is such 
a presumption at all reasonable? We must rely 
something upon the people of the respective 
States. 

The Senator complains that we leave it to 
the different cities to adopt any sort of quaran- 
tine regulations they choose, and we in this 
resolution make it the duty of the Federal offi- 
cers to carry it out, and thereby entail an ex- 
pense upon the Government. Let me ask if itis 
possible that any expense can come to the Gov- 
ernment under this resolution. It authorizes 
the Secretary of the Treasury to employ the 
revenue Officers in the execution of such orders 
as he may make upon the subject. I did not 
move to strike out that clause which appropri- 
ates whatever sum may be necessary, though 
I can see no use in it; but I submit to the Sen- 
ator from Wisconsin whether it is possible that 
one dollar of expense can be entailed in the 
execution of this resolution. I cannot conceive 
that a dollar of expense can come upon the 
United States in consequence of it. - 

Mr. HOWE. ‘Then strike out that clause, 
and close the Treasnry. 

Mr. HENDERSON. Ihave no objection; 
I did not put it there. In the amendment 
which I offered I made it obligatory upon the 
Seeretary of the Treasury, in carrying out these 
regulations, to employ officers already upon 
duty, and who are’ receiving their salaries. Is 
it possible that it will be necessary to pay them 
additional salaries? I think not. The Sena- 
tor is altogether mistaken when he supposes 
that under this joint resolution any additional 
expenditure can be made. I cannot conceive 
of anything of the sort. 

The Senator asks, why, then, is it necessary 
to make it obligatory upon these officers to 
observe the quarantine laws of the States? I 
agree with him as to the supremacy of the laws 
of Congress, so that if under an act of Con- 
gress a ship is authorized when it comes to the 
port of New York to discharge its freight im- 
mediately it can do it independent of the quar- 
antine laws of the State. Whatis the meaning 
of-this resolution ? -Itis to make the officers 
of :the Federal Government. obey. the State 
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quarantine laws—to put it in the power of the 
Secretary of the Treasury to make it obliga- 
tory upon them to obey those laws and not to 
disregard them. ‘Ihe Senator from Wisconsin 
will recollect that there are laws, the revenue 
laws; which. permit vessels, when they arrive 
at-a port of the United States, within a certain 
time to land and discharge that freight in ware- 
houses of the United States. Suppose that the 
law of the State of New York prohibits a ves- 
gel from landing there on account of the fear 
of contagious diseases; there is a conflict of 
jurisdiction at once; there is aconflict between 
the Federal law and the State law. Now, sup- 
pose that the collector of eustoms.at New York 
city, obeying the Federal law, should order a 
vessel up into the port of New York, and order 
it to discharge its freight and passengers there 
against the quarantine laws of the State of 
New York, or of the city of New York, passed 
under State authority, the Senator will see at 
once that a confliet of jurisdiction would arise. 
The. law of 1799 provides for a case of that 
sort. The idea there was to give the power to 
the Secretary of the Treasury to make the rev- 
enue collectors and all the officers in the dis- 
charge of Federal duties in the respective ports 
obey the quarantine laws of the States, and 
that is the only meaning of this resolution now, 
If gentlemen insist that there are some cities 
in the United States that have adopted no 
quarantine regulations, and that it is necessary 
that they should be adopted, an amendment 
may be added, but I do not think it is neces- 
sary. The people of Brooklyn, if cholera is 
to visit the United States, will guard and pro- 
tect themselves against its introduction there 
just as efficiently as the people of New York. 
So will the people of New Orleans, the people 
of Richmond, the people of Portland, the pco- 
ple of New London, and the people of every 
other city. The first section of the act of 799 
is in these words: 

“That the quarantines and other restraints, which 
shall be required and established by the health laws 
of any State, or pursuant thereto, respecting any 
vessels arriving in, or bound to, any port or district 
thereof, whether from aforeign port or place, or from 
another district of the United States, shall be duly 
observed by the collectors and all other officers of 
the revenue of the United States, appointed and 
employed for the several collection districts of such 
State respectively, and by the masters and crews of 
the several revenue-cutters, and by the military offi- 
cers who'shall command in any fort or station upon 
tho sea-coast.”’ 

Suppose a military officer commanding there 
now should absolutely refuse to regard the 
quarantine laws of the respective States, ought 
there not to be some power vested in some 
officer of the Government to restrain and con- 
trol those men and make them obey those 
quarantine regulations? 

‘And all such officers of the United States shall 
be, and they hereby are, authorized and required 
faithfully to aid in the execution of such quarantine 
and health laws, according to their respective powers 
and precincts, and as they shall be directed, from 
time to time, by the Secretary of the Treasury of the 
United States.” 

So the Senator will see that this resolution 
now isin perfect accordance with the law of 
1799. The second section of that act provides: 

“That when by the health laws of any State, or by 
the regulations which shall be made pursuant thereto, 
any vessel arriving within acollection district of such 
State, shall be prohibited from coming to the port of 
entry or delivery by law established for such district, 
and it shall be required or permitted by such health 
laws, that the‘cargo of such vessel shall or may be 
unladen at some other place within or near to such 
district, the collector authorized therein, after due 
report to him of the whole of such cargo, may grant 
his especial warrant or permit for the unlading and 
discharge thereof under the care of the surveyor, or 
of one or more inspectors, at some other place where 
such health laws will permit.” 

So the law now, instead of inflicting-any 
expense upon the Government, only gives power 
co the Secretary of the Treasury to order the 
officers of the United States to conform to and 
assist in carrying out the laws that may be 
adopted in the respective States. 

Mr. HOWE, The Senator either misappre- 
hends the state of the resolution, or else I 
misapprehend the force of it. This power to 
direct the revenue officers is an additional 
power, a power in addition to the powergiven 


by the first clause; there the Secretary of the’ 
Treasury is clothed with the authority to make 
orders and regulations. ; 

Mr. HENDERSON. Let me ask the Sen- 
ator if itis at all likely the Secretary of the 
Treasury will employ other officers than the 
officers of the Treasury already in the differ- 
ent ports of the United States in the execution 
of these quarantine laws? Ifso I am willing 
to’ limit his power; but I cannot imagine that 
the Secretary of the- Treasury, already having 
command of the revenue officers in the differ- 
ent ports, will put the United States to any 
additional expense, but that he will employ 
the officers of the revenue-cutters in that way. 

Mr. HOWE. My friend from Missouri and 
myself can end this controversy very suddenly, 
Lthink. Just make the resolution that it only 
authorizes him to employ the revenue officers 
in the execution of the local quarantine regu- 
lations, and shut up the Treasury, and I do 
not care how it is. 

Mr. HENDERSON. Strike out the latter 
part of the resolution ; that shuts up the Treas- 


ury. 

Jir. HOWE. That shuts up the Treasury, 
but it does not cut out the first part. 

The PRESIDENT pro tempore. The ques- 
tion is on ordering the amendments to be 
engrossed, and the joint resolution to be read 
the third time. 

Mr. JOHNSON called forthe yeas.and nays, 
and they were ordered; and being taken, re- 
sulted—yeas 27, nays 12; as follows: 


YEAS—Messrs. Buckalew, Clark, Davis, Dixon, 
Doolittle, Edmunds, Fessenden, Foster, Grimes, 
Guthrie, Harris, Henderson, Hendricks, Johnson, 
Kirkwood, Lane of Kansas, Morgan, Morrill, Norton, 
Poland, Pomeroy, Sprague, Stewart, Sumner, Van 
Winkie, Willey, and Wilson—27. 

NA YS—Messrs. Chandler, Conness, Howard, Howe, 
McDougall, Nye, Ramsey, Riddie, Trumbull, Wade, 
Williams, and Yates—12. 

_ABSENT—Messrs. Anthony, Brown, Cowan, Cra- 
gin, Creswell, Lane of Indiana, Nesmith, Saulsbury, 
Sherman, and Wright—10, 


The joint resolution was read the third time, 
and passed. 

Mr. HENDERSON. I desire to amend the 
title of this joint resolution, so as to read, “ʻA 
resolution respecting quarantine and health 
laws.’ I think that would be a better title, 
and I move that amendment. 

The title was so amended. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Luoyn, its Chief Clerk, announced 
that the House of Representatives had agreed 
to the amendments of the Senate to the bill 
(H. R. No. 280) making appropriations for 
the service of the Post Office Department dur- 
ing the fiscal year ending the 30th of June, 
1867, and for other purposes. 

The message further announced that the 
House of Representatives had passed without 
amendment the joint resolution (S. R. No. 88) 
authorizing the Secretary of War to grant the 
use of certain lumber for the fair for the Sol- 
diers’ and Sailors’ Orphan Home. 

The message also announced that the House 
of Representatives had passed a joint resolu- 
tion (H. R. No. 184) relative to appointments 
in the Military Academy of the United States ; 
in which it requested the concurrence of the 
Senate. : 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills and joint resolutions ; 
which were thereupon signed by the President 

ro tempore: 

A bill (H. R. No. 810) to change the place 
of holding the courts of the United States for 
the northern district of Mississippi; 

A joint resolution (S. R. No. 88) authorizing 
the Secretary of War to grant the use of certain 
lumber for the fair for the Soldiers’ and Sailors’ 
Orphan Home; 

A joint resolution (H. R. No, 66) relative to 
the courts and post office of New. York city; 
and 

A bill (H. R. No. 897) to authorize the coin- 
age-of five-cent pieces. 


ADMISSION. OF. COLORADO-——VETO. 

Mr. Epwarp Coover, Seéretary tothe Pres: : 
ident of the United States, appeared: below. the 
bar and delivered the following messages << 

Mr. President, I am directed by the: Pres- 
ident of the United States toreturn tothe Sen- 
ate in which it originated, a bill (S. Noy 74) 
entitled ‘An act for the admission of the State 
of Colorado into the Union,” with his objec- 
tions in writing. f : : 

APPOINTMENTS AND. REMOVALS. 


Mr. HENDERSON, I desire to call-up a 
bill that I introduced a few days ago—Senate 
bill No. 815—to regulate appointments to and ` 
removals from bffice. I desire merely to call 
it up, with a view of referring it to the Judiciary 
Committee. The committee, I understand, 
meets to-morrow morning and I desire that it 
shall be referred to them for action. i 

The PRESIDENT pro tempore. The Chair 
will entertain the motion to commit, 
The motion was agreed to. 


PREVENTION OF SMUGGLING. 


Mr. MORRILL.. I call up the special order. 
The PRESIDENT pro tempore. That is 
now before the Senate, being Senate bill No. 
922, to further prevent smuggling, and for other 


purposes. 

Mr. HOWARD. I move to set aside all 
other orders and take up Senate bill No. 109. 

Mr. FESSENDEN. I hope not. This is 
the special order which was laid over yester- 
day ; and I want to take up some appropriation 
bills as soon as it is disposed of. 

Mr. HOWARD. The bill to which I call 
attention has been up once. 

Mr. MORRILL. This is the unfinished 
business of yesterday. We can soon finish it. 
The only question is on concurrence in some 
amendments. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Michigan. oe: 

Mr. MORRILL. The Senator is not aware; 
perhaps, that this bill comes up as a special 
order and is now before the Senate. 

Mr. CHANDLER. It can be finished in 
five minutes. ; 

Mr. HOWARD. Very well. I withdraw 
the motion. 

The PRESIDENT pro tempore. The bill 
(S. No. 222) further to prevent smuggling, and 
for other purposes, is before the Senate; and’ 
the question is on concurring in the amendments 
made as in Committee of the Whole, which 
were excepted out of the general scope of 
amendments that were concurred in. The first 
excepted amendment will be read. 

The Secretary read the first excepted amend- 
ment which was in section four, line thirteen, 
to strike out the words ‘‘ and the guilty knowl- 
edge of the defendant, when convicted of the 
fact, shall in all cases be presumed unless he 
or she prove the contrary’ and in lieu thereof 
to insert the following : 


And the onus probandi in cases of seizure shall lio 
upon the claimant where probable cause is shown for 
such prosecution, to be judged of by the court before 
whom the prosecution is had. 


Mr. MORRILL. I should like to make a 
verbal amendment to which nobody will ob- 
ject, in that amendment, to use the phrase 
‘“‘burden of proof’? instead of “onus pro- 
bandi.” 

The PRESIDENT pro tempore. That cor- 
rection will be made if there be no objection. 

Mr. JOHNSON. I think there were two 
amendments proposed by the committee, one 


to strike out and the other to insert. I sup- 
pose they can be divided. : Les 
The PRESIDENT pro tempore. . A motion 


to strike out and insert is not divisible. 

Mr. JOHNSON, That seems singular. 

The PRESIDENT pro tempore. If the mo- 
tion to strike out and insert shall-be rejected, 
a motion to strike out: will then be in order; 
but under the rules of the Senate.2 motion: to 
strike out and insert is one motion and not 
divisible. : ‘ 


Mr. CONNESS. I hope the Senator from 
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Maine, who has charge of the bill on behalf 
of the committee, will change the form of his 
motion and move first to strike out so as to 
simplify the matter, in order that we may vote 
separately on the propositions. 

. Mr. JOHNSON. As I understand the ruling 
of the Chair, the amendment proposed is one 
that cannot be divided ; but if it shall be voted 
down we can then move tostrike out the clause 
as it stands in the bill. Before the vote is 
taken I beg leave to add another. remark or 
tivo to those which I submitted yesterday to the 
Senate against this amendment. 

The honorable member from Massachusetts 
[Mr. Sumner] yesterday, said, in regard to 
the burden of proof, or the onts probandi, as 
it is classically termed—my friend from Maine 
does not like the classic language, [laughter ]— 
that it was a very common thing in court that 
the onus probandi or burden of proof is changed 
from one to the other of the ‘litigants as the 
case may progress. That is all true; but how 
is it done in a civil suit? It is left by the court 
to the jury to say that if they believe that the 
fact was so and so, then it is for the other side 
to satisfy them that notwithstanding this fact 
the plaintiff is not entitled to recover, or what- 
ever the effect may be. Now, what is the 
effect of this amendment? Jam not bringing 
now the arts of the practicing lawyer, which 
my friend from Massachusetts seems to sup- 
pose I am always resorting to. 

Mr. SUMNER. Oh, no. 

Mr. JOHNSON. He does me great injus- 
tice in any such supposition. If Ihave any of 
the arts belonging to the practicing lawyer, I 
do not bring them into this foram knowingly ; 
and let me say that if my friend from Massa- 
chusetts had been at the bar as long as I have 
been, I think, perhaps, some of his speeches 
would be, as far as the law is concerned, a little 
more sound than they are. [Laughter.] 

The effect of this amendment is to take from 
the jury the finding of the fact. If this section 
passes as it is, instead of telling the jury that 
if they bolieve that the goods were imported 
contrary to law, and if they believe that the 
defendant, if he is prosecuted, as having bought 
woods, or being in possession of goods legally 
imported, really bought the goods in fact, or 
was found in possession of the goods, then they 
must convict unless he shall be able to account 
for his purchase or possession ; instead of leav- 
ing it to the jury to find the fact that the goods 
were imported illegally, and that if imported 
illegally they came into the possession of the 
defendant against whom the prosecution is in- 
stituted, it leaves it to the court to say, as I 
understand it, that the case ag it stands npon 
the proof is one in which in point of law there 
must be a conviction unless the defendant can 
absolve himself from the supposed prima facie 
evidence of the facts offered on the part of the 
Government. Itis, therefore, in my judgment 
to deprive a party charged in a criminal prose- 
cution of the security which the common law 
gives and which the Constitution of the United 
States expressly gives, of having the offense 
with which he may be charged passed upon by 
a jury; and of the right he has to have all the 
facts passed upon by the jury, to have the evi- 
dence offered on the part of the Government 
as well as the evidence offered on the part of 
the traverser or accused heard by the jury. If 
this means anything it means to say that im- 
portation illegal in fact and possession in fact 
1s to be considered as possession with a knowl- 
edge of the illegal importation, unless the party 
can clear himself of it by affirmative evidence ; 
and the jury have nothing to do but to convict, 
taking away from the jury the right to find 
whether the factcharged existed or not, whether 
the importation was an-illegal importation or 
not, or whether the defendant was a purchaser 
of the goods or found in possession of the goods 
thus illegally imported. Unless-T am: grossly 
mistaken, it very materially interferes with the 


security which the Constitution gives to every - 
man charged with an offense, of having the- 


matter investigated by a jury. 


Mr. SUMNER. 


he Senator from Mary 


land reminds me that I do not bring tò this 
disctission the large professional experience 
which we all know belongs to him. Sir, no- 
body can regret that more than I do, noram I 
unwilling that the Senator should remind me 
of it. I bring to the question nothing but an 
honest judgment. 

Mr. JOHNSON. I do not doubt that. 

Mr. SUMNER. I bring to the question 
nothing but an honest judgment, with some 
slight recollection of early professional study. 
That is all I pretendto do. But bringing such 
as. I have to the discussion, the Senator from 
Maryland will pardon me if I suggest to him 
what it seems to me are two mistakes on his 
part on this occasion. 

In the first place, he argues on this proposi- 
tion as if we were to bring it to the test of 
existing law. Now, bringing it to the test of 
existing law, I am not going to argue that the 
proposition could be sustained; but the ques- 
tion is whether it is not in our power to declare 
a new rule applicable to this case to meet what 
I said yesterday was the stringency that seemed 
to be required, and there | differ with the 
learned Senator. It does seem to me that it 
is clearly within our province to lay down this 
rule, and if it is within our province I think 
that the exigency demands it; and therefore 
the Senator will pardon me if I put aside ab- 
solutely all his ingenious argument, which is 
founded on existing law, and which goes to 
show that according to existing law this can- 
not be done. 

I put it all aside; but then I am not willing 
to stop there. I remind the learned Senator— 
and no one needs to be reminded of it less— 
that there is a whole class of legal presump- 
tions, presumptions of law in contradistinction 
to presumptions of fact, which when they occur 
are considered the grounds of conclusion in a 
case. Certain facts appear; to those the court 
apply not a conclusion merely of fact, but an 
absolute conclusion of law, and that we call a 
presumption of law. How often that occurs in 
criminal proceedings; I will not go into details, 
but the Senator will remember them, I dare 
say, by the dozen, much more freshly than F 
should. Suflice it to say they do occur; and 
now, as I understand it, here is simply one 
more presumption of law which it is proposed 
to add to other presumptions of law. 

The other mistake which it seems to me my 
honorable friend fell into—I have mentioned 
one—was one which we all know in the excel- 
lence of his disposition and from long profes- 
sional habit he is disposed to fall into—that is, 
to become the attorney general of criminals. 
He falls into that character easily. In shert, 
my learned friend seems to have a warm side 
for criminals; and whenever any proposition 
is brought forward which promises to give a 
new restraint to crime, my learned friend finds 
some objection; he receives the criminal on 
his warm side; he embraces him and he resists 
the statute. Now, I think he is under that 
influence to-day. He resists this proposition 
because if adopted it will be a new restraint 
upon crime, it will help to prevent smuggling, 
and to that end certainly it will be a benefac- 
tion to the country. 

Mr. HENDERSON. I certainly have no 
desire to enter into the discussion of the legal 
question that has grown up between the two 
Senators. I desire simply to regulate my own 
vote on this subject, and I should like to make 
an inquiry of the Senator having charge of the 
bill, in order to ascertain the extent of this 
provision and what is the meaning of it; for I 
really do not understand it. The first part of 
the section provides for the punishment ofa 
person who ‘‘shall fraudulently or knowingly 
import or bring into the United States, or 
assist in so doing, any goods, wares, or mer- 
chandise contrary to law, or shall receive, con- 
ceal; buy, sell, or in any manner facilitate the 
transportation, concealment, or:sale of such 


| goods; wares, or merchandise; after: their im- 


) Tmportéed: contrary to law? = o 
The Senate wi 


portation, knowing thè- same to’ have -been 


Tsee that the first-clause pro- the vessel and the non: 


vides that before the -party can be guilty he 
shall fraudulently or knowingly import or as- 
sist in the importation of goods. against the 
law, that is, with a design not. to pay custom 
duties. The- second clause of it applies to 
those individuals who shall attempt to sell and 
to assist in the transportation through the 
country: of goods that are thus fraudulently 
breaght in. The Senate will see that it re- 
quires, first, a fraudulent knowledge of the 
improper importation; and secondly, even if 
he assists in receiving, buying, or selling the 
goods, it must be with a knowledge that they 
were imported contrary to law. Now, sup- 
pose that a prosecution is lodged against an 
individual thus situated. He has either im- 
ported the goods into the country and failed 
to pay the duties, or he has purchased the 
goods after they are imported. What is neces- 
sary to be established in order to produce a 
conviction? Is it not a knowledge of the fact? 
Ts it not necessary for the prosecution to show 
that the party thus affected must have shown 
of the violation of thelaw? Then it rests upon 
the United States to establish guilt, to show a 
guilty knowledge. There can be no question 
about that fact ; and the original bill it seems 
provided that if the fact itself were shown, 
that is, if the party was found in the possession 
of goods that had not paid duty, or if the party 
had bought goods that had been thus imported, 
whether he knew the fact of the illegal impor- 
tation or not, guilty knowledge should be pre- 
sumed. “The guilty knowledge of the defend- 
ant, when convicted of the fact, shall in all 
cases be presumed unless he or she prove the 
contrary.” ; 

I can understand that provision. That 
will produce uniformity in the administration 
of justice under this bill. When the fact is 
once established against a party that he is 
found in possession of goods fraudulently 
brought by somebody, then guilty’ knowledge 
is to be presumed against him. Where a party 
has struck another with a deadly weapon, heis 
presumed to have done it with the intention to 
kill, because of the fact that it is a deadly 
weapon; and when once that fact isshown, the 
presumption of law arises that the assault was 
with intent to kill and malice is presumed from 
the act itself, and it then devolves upon the 
defendant to show facts that will exculpate 
him; it devolves upon him then to remove the 
presumption which would naturally arise from 
the use of a deadly weapon. Now, the inten- 
tion of the committee originally evidently was 
that if goods were imported and the duty not 
paid, the party who is in possession of the 
goods is to be presumed ina prosecution to 
have had guilty knowledge of the fact of illegal 
importation. 

Mr. MORRILL. Not merely possession, 
but possession surrounded by such circum- 
stances as in the opinion of the court to lead 
to such an inference. 

Mr. HENDERSON. There is the difficulty. 
If the Senator will provide some fact which 
being established the presumption of guilt will 
arise unless the defendant can exculpate him- 
self, I will vote for it; but I cannot vote for 
the amendment as it now stands—‘‘and the 
burden of proof shall lie upon the defendant 
where probable cause is shown for such prose- 
eution.’? . 

Take a case. A man is prosecuted and it 
is shown that he commanded a vessel which 
brought goods into this country. Am I to 
understand, as would seem to be inferred in 
the argument of the Senator from Oregon [Mr. 
Witams] yesterday, that he commanding the 
vessel is to be supposed to be guilty when the - 
fact is once established that the goods came 
in his vessel? Or is it his duty to land the 
goods and to let the revenue officers attend to 
that matter, or must he know that the goods 
have paid duty? 

In one part of the United States it. may be 
supposed that the court in trying the party under 
circumstances of this sort will’say that the mere 
fact ofthe delivery -of goods by the: master of 
ayment of duties on 
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them is a prima facie case from which his guilt 
is to be presumed, because they will say that 
that thing itself constitutes probable cause. Or 
I will give the Senator another instance. Say 
that goods are imported into this country by A, 
and in the course of five days thereafter B is 
found in possession of them, and B is prose- 
cuted. .Now, I desire to know of the Senator 
if B is to be presumed guilty when the fact is 
shown that the goods were improperly imported 
and had not paid duty. So recent a possession 
as that certainly ought to constitute some evi- 
dence of guilt; it ought to constitute a prima 
facie case anyhow, and make it obligatory on 
the defendant to show facts exonerating him. 
But is that the intention of the section? One 
court may say that five days’ possession is so 
very recent that the party in possession of the 
goods will be presumed guilty, and it devolves 
on him then to show that he is not guilty. 
Another court in another section of the coun- 
try may say it requires twenty days; another 
may say it requires forty days, or that forty 
days’ possession is yet so recent that probable 
cause is made out against the party. 

-I merely suggest these difficulties. If the 
section is left as it is now proposed by the com- 
mittee, there can be no uniformity in the estab- 
lishment of guilt in the courts of the United 
States. There is no prima facie case except 
that which is framed in the breast of the court 
itself. Is that the intention of this section? 

Mr. MORRILL. Yes. 

Mr. HENDERSON. If that be the inten- 
tion I cannot vote for it; but if the Senator 
will say that one fact being established—I care 
not what that fact may be—if he will say that 
the importing of goods by an individual who is 
owner of the goods, and the neglect or refusal 
to pay the duties being established against the 
party, however innocent his intention may be, 
a prima facie case of guilt shall arise against 
him, and’it shall devolve on him, then, to show 
that ho is innocent, I am willing to vote for 
it; or if he will say that although the party did 
not import the goods himself, but was an inno- 
cent purchaser of the goods, I am willing to 
say that on the fact of the purchase of goods 
improperly imported being established the 
presumption of guilt shall arise until the man 
establish his innocence. 

Mr. MORRILL. Establish it to whose 
satisfaction ? 

Mr. HENDERSON. Let there be uniform- 
ity; letthe establishment of the fact go to the 
court, because then there will be uniformity. 
The court will certainly always instruct the jury 
hypothetically, thatif thejury are satisfied from 
the evidence in the case that A imported the 
goods illegally and that B purchased the goods 
from A, they will presume B to be guilty unless 
he shows that he innocently purchased them. 
That would make a perfectly clear case. The 
court would instruct upon the fact and instruct 
the jury of course hypothetically. This would 
leave it to the jury to say whether the original 
fact upon which the presumption is to be based 
has been established or not. But I really can- 
not see-the meaning of this proposition as it 
stands, because the section in the first part of 
it requires that there shall be guilty knowledge, 
and it devolves upon the Government to prove 
that fact; but in the latter part of it it is dis- 
tinctly stated that the burden of proof shall 
rest upon the defendant to show his innocence 
where probable cause is shown for the prosecu- 
tion. ‘Then this ‘‘ probable cause’’ is left to 
the discretion, leftin the bosom of each and 
every judge, and there is no uniformity in the 
practice. 

.I hope the amendment will not be adopted 
in its present shape. I am perfectly willing to 
take that portion of the section proposed to be 
struck ont, for I think that coversall that could 
ba desired. I understand the design of the 
committee is to reach all guilty parties. Al- 
though we allow the presumption of guilty 
knowledge in a case of this sort, the defendant 
may show himself to be innocent, or may pro- 
duce evidence tending to show his innocence, 
or at least bring it within a reasonable doubt; 


and the court will instruct the jury; of course, 
according to the criminal law of the land, that 
the man’s guilt must appear beyond any rea- 
sonable doubt, and every other reasonable 


hypothesis must be excluded in ordér to con- | 


vict the defendant. Jt may very easily be 
shown that he had no knowledge, or at least 
a prima facie case may be shown by him, that 
he had no knowledge of the violation of- the 
law originally in the importation of the goods. 
But to leave it within the discretion of a judge 
in Oregon to say what is probable cause, and 
a judge somewhere else to say that something 
else is probable cause, it seems to me, is pla- 
cing the liberty of the citizen in jeopardy, and 


too much in jeopardy for us to let this provision | 


stand. I think it ought to be stricken ont and 
the original clause left as it was, or else the 
section left without either. It would then 
devolve upon the prosecuting attorney in every 
case to show the guilty knowledge; but I have 
no objection to saying that the guilty knowl- 
edge shall be presumed when the fact itself of 
a violation of the law shall have been estab- 
lished, and it shall then devolve upon. the 
defendant to show that he did not possess that 
knowledge; that is, that the prima facie case 
shall be taken against him; but beyond that I 
am not willing to go. 

Mr. HOWE. lasked to have this amend- 
ment excepted and to have a special vote upon 
it. I did it for two reasons: first, I am utterly 


opposed to the amendment as reported by the 


committee. Ido conceive the effect of it to 
be neither more nor less than practically to 
transfer the trial of the issue from the jury to 
the court, because the issue is guilty or not 
guilty; that is all there is of it; the Govern- 
ment says the defendant is guilty, and he says 
that he is not. Practically the Government 
goes on and marshals its testimony, makes out 
as strong a case of guilt as it is able to do. 
The defendant has no‘testimony, or has it and 
introduces it. This statute says that whenever 
the trial stops or before it stops, if the court 
sees fit to do so, the court may say, ‘‘Gentle- 
men of the jury, here is a case of guilt made 
out; now Linstruct you to find this man guilty, 
unless the testimony subsequently satisfies you 
that he is innocent.’ That is one reason why 
I object to it. 

But I wish to call the attention of my friend 
from Maine to an amendment that has been 
incorporated here since the bill came from the 
committee, which seems to me to be entirely 
foreign to the whole purpose of the section in 
which it stands. I ask to have the amendment 
as it now stands reported. 

The Secretary read the amendment, which 
was to strike out the words ‘‘and the guilty 
knowledge of the defendant, when convicted 
of the fact, shall in all cases be presumed un- 
less he or she prove the contrary;’’ and to 
insert in lieu thereof the following: ‘‘and the 
burden of proof in cases of seizure shall lie 
upon the claimant where probable cause is 
shown for such prosecution, to be judged’ of 
by the court before whom the prosecution is 
had.” 

Mr. HOWE. The whole purpose of the 
section is to punish men for importing goods 
contrary to law, or buying them or selling 
them after they have been imported contrary 
to law; andit declares that if a man imports 
goods in violation of law, that is without pay- 
ing the duties, the goods shall be forfeited and 
he shall be punished so and so; and the pur- 
pose of the amendment reported by the com- 
mittee was to regulate the proof on the trial 
of such an issue, but the amendment as it now 
stands is that in case of seizure (which is a 
case not contemplated by the section, ) the bur- 
den of proof shall be on the claimant, who is 
a new party, a party that cannot be present 
upon any trial contemplated by the section— 
the burden of proof shall be upon the claimant 
on such and such conditions which is entirely 
foreign, as it seems to me, to the whole purpose 
of the section:: I think that it ought to be cor- 
rected, if no more. eae 

Mr. MORRILL. It. seems to. me that the 


objection of the Senator from Wisconsin is 
well taken to the proposition of the Senator 
from Vermont. It will be seen at a glance 
that the provision of the section is simply as 
to the punishment of the person; it provides 
a remedy in cases where any person ‘‘shall 
fraudulently and knowingly import or bring 
into the United States,” &c., any goods improp- 
erly imported. The penalty is provided for the 
person who shall do theacts prohibited ; and the, 
provision is that upon such an issue as that,’ 
the onus probandi shall be on him, the court 
having found certain things. f think that is 
the statement of the whole case; and on the 
trial of that issue this rule applies. Now, the 
amendment of the Senator from Vermont [Mr. 

Epxuxps] is, that upon a question of seizure 

this principle shall apply, which would make 

it apply to goods when no such issue is pro- 

posed by the section. 

Mr. POLAND. It seems to me that the 
Senator from Mainc docs not precisely under- 
stand his own bill. This fourth section pro- 
vides that where goods are illegally imported 
the goods shall be forfeited and the person ille- 
gally importing them shall be subject to fine 
and imprisonment. The provision in relation 
to the burden of proof would apply to both 
classes of cases—to proceedings against the 
goods where they were libeled in the district 
court and where some person came in as a 
claimant; and would also apply to cases where 
a prosecution was brought, where a man was 
indicted or informed against for having ille- 
gally imported goods, or having goods illegally 
imported in his possession, with knowledge. 
Now, I entirely agree with the Senator from 
Maryland that in a prosecution against a man 
where you treat him as a criminal, where you 
institute proceedings against him for the pur- 
pose of subjecting him to fine and imprison- 
ment, itis altogether wrong to undertake to 
interfere with the common-law rules of evi- 
dence. He is entitled to have his case go to 
the jury unlvammeled by any such provision; 
and as I understand the effect of the amend- 
ment which my colleague proposed, and which 
was adopted yesterday, it relieves it entirely of 
any application tothat class of cases; it merely 
makes it apply to cases where a proceeding is 
instituted against the goods; what is known— 
that is a technical term—as a seizure case, that 
is, where certain goods are libeled as having 
been unlawfully imported. 

It seems to me there is nothing wrong in our 
saying that where the fact of illegal importa- 
tion is proved, then ifthe party should excuse 
himself upon the ground of some accident or 
some inadvertence, the burden of proof should 
be upon him; and as I understand, the effect 
of this amendment is to confine it merely to 
that class of cases, to proceedings against the 
goods. To be sure in this section they do not 
go on and provide anything in relation to the 
mode of proceeding against the goods in order 
to procure a forfeiture; but that is already 
provided for by other laws, and, indeed, I do 
not know but by some other section in this 
bill. At any rate we have other statutes that 
apply to that class of cases, and this amend- 
ment merely confines this rule of evidence, as 
I understand it, to proceedings against goods, 
and entirely takes away the effect of this clause 
in relation to the burden of proof in relation 
to prosecutions against the person. 

Mr. MORRILL. Which prosecution of the 
goods, the Senator will allow me to. say, is not 
contemplated by this section, and therefore it 
is irrelevant, to say the least of it: 

Mr. POLAND. It leaves ‘this section to 
apply to seizure cases merely, proceedings 
against the goods. Perhaps it may not ex- 
actly be cognate to the section itself, and it 
is perhaps unnecessary, because I think the 
act of 1799, that was referred to yesterday, 
establishes precisely the same rule in seizure 
eases, and unless this bill repealed it there 
was no necessity for having this clause in. 

Mr. MORRILL. That was the answer Iwas 
about to make tothe Senator. My understand- 
ing of the bill iss little different from his. ‘This 
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provision certainly is not necessary at all in the 
view the Senator from Vermont takes of it. 

Mr. POLAND. If you leave the act of 1799. 
in force, it is not. : 

Mr. MORRILL. The case of a libel against 
the property is already provided for by other 
acts. Butthe Senator will see that this section 
by no possibility can apply to the. property by 
the very use of the language, ‘‘the onus pro- 
bandi shall lie upon the defendant where prob- 
able cause is shown for such prosecution.” 
That is, as to a prosecution against the person, 
not a libel against property. 

Mr. POLAND. I understand the section 
now to read, as amended, ‘‘and the burden of 
proof in cases of seizure shall lie upon the 
claimant.” 

Mr. MORRILL. Yes, sir; but I am speak- 
ing of the intent of this section. It was to pro- 
vide a remedy against the person, and not 
againstthe property. Wehave a remedy against 
the property in the laws already provided for. 
Now we propose to provide an additional rem- 
edy against the person, and the amendment of 
the Senator from Vermont, [Mr. Epacnps, | 
ignoring that part, makes a provision for a pro- 
ceeding against property. That amendment 
ought not to be accepted, first because it has 
no application to the bill and is not necessary, 
and whether the Senate will accept this provis- 
ion or not is a question that is entirely inde- 
pendent of that; whether they will do it or not 
depends upon whether the Senate is disposed 
now to apply the same principle as to the bur- 
den of proof against a man who is charged with 
violating the law that has been uniformly ap- 
plied against his property when you were pro- 
ceeding in rem against it. That is all there is 
about it. 

Mr. POLAND. It is very true that this 
section does not provide specifically for pro- 
ceedings by way of libel in what are termed 
seizure cases, but it does provide for the for- 
feiture of goods. The subject is not entirely 
foreign to this section, as the Senator from 
Maine says. It provides that where goods 
are illegally imported the goods themselves 
shall be forfeited and the person illegally 
importing them shall be liable to be punished 
by fine and imprisonment. As the bill was 
drawn it intended to make this change in rela- | 
tion to the burden of proof apply to both classes 
of cases, to proceedings against goods, what 
are known technically as seizure cases, and 
also to prosecutions against the person for 
illegally importing them or having them in 
possession after they were illegally imported 
with knowledge. 

There is nothing new in reference to this. 
We had statutes before which forfeited goods 
that were illegally imported, and statutes pro- 
viding for proceedings of that character. We 
had also statutes before this that provided pen- 
alties for smuggling. There is nothing new 
in this unless it provides a higher penalty, a 
greater penalty than the law did before. As 
this last clause of the section stood originally, 
and as the amendment that the committee pro- 

osed to it stood until amended, it applied to 
oth classes of cases where goods were liable, 
and where a person who was prosecuted for 
being.a smuggler, for illegally importing goods. 
In both classes of cases, upon the fact of illegal 
importation being proved, the burden of proof 
was thrown on the individual. It seems to me 
just and right, so far as the proceeding against 
the goods is concerned, and perfectly com- 
petent for us: to say—violating no rule of law, 
no constitutional provision, not invading this | 
particular right of trial by jury, and of having 
them pass on all the facts of the case—* If you 
illegally import goods, and. the fact of the 
illegal importation be shown, the goods shall | 
be forfeited unless you have some excuse that 
you are able to produce and show ; we east the 
burden onyou.’’? But when you proceed against 
the man as a criminal, undertake to charge him 
with a crime, and subject him to fine- agd im- 


proposed, and which we adopted yesterday, it 
seems to me relieves it of all difficulty, and it 
is precisely proper that it should be passed in 
the form in which we amended it. 

Mr. JOHNSON. Ihave no doubt that the 
honorable member from Vermont is right that 
we have the power to make the law as the 
amendment suggested by his colleague would 
make it; but that is the ilaw now in relation to 
seizures. The seventy-first section of the act 
of 1799 says that. in all cases of seizures of 
goods liable to forfeiture the burden of. proof 
shall be cast upon the claimant. When this 
section says that goods illegally imported shall 
be forfeited, it brings the goods within the 
operation of the act of 1799; and that provides 
‘precisely what would be provided for by the 
amendment suggested by his colleague, as I 
think the honorable member will admit. 

I endeavored to distinguish the rules pre- 
scribed by the section of the act of 1799, relied 
upon yesterday, from the principle contained in 
the amendment of the committee, and I am 
glad to find that the honorable member from 
Vermont [Mr. Potanp] agrees that that dis- 
tinction was well taken, and I understood his 
colleague, who offered the amendment which 
is now before the Senate, to agree also in the 
same view. 

The fourth section has two objects. The 
first is to provide that the goods illegally im- 
ported shall be forfeited. That is one of their 
amendments, and the second is that the party 
who imports or the party who comes into 
possession of the goods knowing them to have 
been illegally imported shall be personally 
liable to punishment if convicted. 

I have no doubt that the act of 1799 in the 
provision referred to was clearly within the 
authority of Congress; and of course we could 
provide in the same way now; and that is all 
that is done by the amendment suggested by 
my friend from Vermont, [Mr. Epmunps.] But 
it seems to me that it is unnecessary, because 
the law will be precisely the same. If we pass 
the fourth section unchanged in the particular 
in which it provides that the goods imported 
shall be liable to be forfeited, then we bring 
the goods under the operation of the act of 
1799, which authorizes the Government to pro- 
ceed by way of libel against the goods, and the 
act then provides that whoever comes in and 
claims the goods as his own shall be compelled 
to establish his case. That is reénacting the 
act of 1799, and. that is all, as I think. 

Mr. GUTHRIE. Thereisa great necessity 
for a rigid enactment to prevent the smuggling 
of imported goods into the country; and in 
the customs’ laws we have always provided for 
seizures, and under the internal revenue laws 
goods are liable to seizure after they pass from 
the hands of the manufacturer if the duties 
have not been paid. Itis impossible to enforce 
these laws without some such provision. 

I have made up my mind to vote for this bill 
without question, without doing any injustice 
to my conscience. I take it for granted that 
every man who imports goods enters them at 
the custom-house if he intends to do honestly, 
and I take it for granted that every man who 
purchases imported goods takes care that he 
deals with individuals who comply with the 
jaw. WhenI was Secretary of the Treasury I 
was hunting forthe means to prevent smug- 
gling on the Canada coast, and a gentleman 
introduced to me an individual who he said 
could give me all the information I desired 
on that subject, and sent him to me with a 
little note. I told him that the friend who 
introduced him wished him to tell me all 
he knew on the subject. ‘‘Well,’’? said he, 
“ when I was engaged in smuggling there was 
very little profit unless the duty was twenty- 
five per cent. 


the night. Thenwe had to make an allowance 
of ten per cent. to the merchants who pur- 
chased of us, or they.would not buy of us, and 


prisonment, then I think the principle that the 
committee undertook to establish here is all] 
wrong; but the amendment that my colleague 


we could not. hide the goods when we got them 
across; and if there was not five or ten per 
cent. left. to us there was no profit in:the. busi- 


9 Wehad to pay ten per ceut. for | 
running the goods across; it had to be donein | 


no- gueh question pending,- 


ness.’? He explained to me how it was done, 
and I expect that he gave me a very accurate 
account. 

I think we must go on the presumption that 
every man who comes into the possession of 
goods that have been imported into the coun- 
try is bound to know that they have been reg- 
ularly entered and the duties paid, and it is his 
business to know, ifhe is a regular trader. If 
a man goes to New York or Boston or any of 
these eastern ports to buy goods, or if he pur- 
chases on the Canada borders, it is his duty to 
know that the goods have been entered at the 
custom-house and have paid the duties. If he 
does not know it, and you make your law so 
that he is not bound to know it, you encourage 
smuggling. Tam willing to vote for this bill 
because I think in all our laws on this subject 
we must assume that it is the duty of the indi- 
vidual who purchases goods upon which there 
is duty levied to see that they have been reg- 
ularly entered and the duty paid; and a decla- 
ration in your law that he is presumed to know 
that fact, and that he is guilty if he does not 
know it is perfectly correct. You will never 
enforce your revenue laws without. such a prin- 
ciple, in my judgment, 

Mr. HENDERSON. I understand that if 
we concur in this amendment, in prosecutions 
in criminal cases the burden of proof will not 
lie on the defendant ; there will be no presump- 
tion against him. 

Mr. MORRILL. That is so; that is the 
effect of it. , 

Mr. HENDERSON. Is it in order to amend 
the clause intended to be stricken out before 
the vote is taken on the other? 

The PRESIDING OFFICER, (Mr. Pomzrox 
in the chair.) The Chair thinks that it is in ` 
order to amend the portion proposed to he 
stricken out. . 

Mr. HENDERSON. My idea is that the 
establishment of some fact as against the de- 
fendant in a criminal prosecution ought to raise 
a presumption-of guilt against him. I think 
recent possession of goods illegally imported 
ought to raise the presumption of guilt. 

Mr. CLARK. Thatis a matter for the jury. 

The PRESIDING OFFICER. The ques- 
tion is on concurring in the amendment made 
as in Committee of the Whole. 

Mr. MORRILL. I want the first question 
to come upon the amendment moved by the 
Senator from Vermont, [Mr. Eputnps, ] which 
was to the original amendment, applying it to 
cases of seizure alone. 

Mr. EDMUNDS. Mr. President-—— 

Mr. MeDOUGALL. Allow me to ask a 
question. Why make a new law of evidence 
in maritime law? Is there any cause for it? 

Mr. EDMUNDS. There is no cause what- 
ever. Itis the old rule. 

Mr. MeDOUGALL. Then why make the 
provision here? 

Mr. EDMUNDS. That is just what I am 
about to explain. The amendment which I 
offered in committee was agreed to. This 
amendment of the Committee on Commerce 
being under consideration in Committee of 
the. Whole yesterday, I proposed the amend- 
ment which has been named. That amend- 
ment to the committee’s amendment report- 
ing the bill was agreed to. Then the whole 
amendment was agreed to in committee and 
reported, so that the only question now possi- 
bie before the Senate is on agreeing to the 
amendment reported by the Committee of the 
Whole, if I correctly understand parliamentary 


law. 

Mr. MORRILL. Now, allow me. The Sen- 
ator from Wisconsin [Mr. Howe] took excep- 
tion to the amendment of the Senator from 
Vermont alone, and stated that he desired to 
try that question of the proposed amendment 
of the Senator from Vermont applying the rule 
to cases of seizure. That was the proposition. 

Mr. EDMUNDS. If the Senator from Wis- 
consin undertook to make that. reservation, it 
was totally beyond his power and that. of the 
Senate regularly to grant it, because there was 
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Now, I wish to say a single word on the 
merits of this question. It is true in my opin- 
ion, as my honorable friend from Maryland 
[ Mr. Jounsoy] says, that we are simply in these 
cases of seizure reénacting what the law now 
is. I agree to what he states aboutthat. We 
are algo ten lines above reénacting what the 
Jaw is as to the forfeiture of the goods. That 
is the law now in both ¢ases. The difficulty 
we shall get into in the courts where those who 
are engaged in smuggling retain the astutest 
counsel they can find, will be this : if we reénact 
the law as to forfeiture and do not reénact the 
jaw as to the burden of proof, it will be imme- 
diately contended that we intended to drop‘it, 
that we have created a new code, that we have 
provided a fresh forfeiture, and have failed to 
provide for the old rule of evidence, and there- 
fore that rule no longer applies; and half the 
judges of the country will decide so. It is, 
however, my opinion that the law is the other 
way; but at all events if we -have the cause of 
forfeiture in we had better have the law of 
evidence in. - 

Mr. JOHNSON. Itwilldo no harm. 

Mr. EDMUNDS. Certainly not. 

Mr. MORRILL. I will settle this question 
then. We are in the Senate now, and I move 
to strike ont the amendment proposed in com- 


mittee. 

The PRESIDENT pro tempore. Anamend- 

ment to the amendment is in order. 

` Mr. MORRILL. Imaintain that the clause 
as it stands is obviously useless, for this reason: 
the section does not provide nor propose any 
remedy for goods forfeited; that is provided 
for by the act of 1799, which also provides the 
rule upon which the trial of the proceeding 
shall be had, and therefore it is not necessary 
in this bill. Now, the only reason for stating 
the rule of evidence in this billis because, con- 
trary to all the other acts, we propose to pro- 
ceed against the person by a prosecution, and 
in proceeding against the person by a prosecu- 
tion we say the burden of proof shall be on him 
in certain conditions. Now, it would be per- 
fectly incongruous to say that in a proceeding, 
which is the only one provided for by this bill, 
against the person, cases of scizure shall be 
proceeded with in a certain way; that is, in a 
proceeding, the only one provided, which is 
against the person, you are to make your evi- 
dence apply to cases of seizure. That raises 
the question, and it is the only question raised. 

Mr. EDMUNDS. I should like to inquire, 
in this precise connection, what was the pur- 
pose of the Committee on Commerce in intro- 
ducing into this section the amendment in the 
eighth line reénacting the law as to the for- 
feiture of goods. Why did the committee 
amend by inserting that clause? It is the law 
already. 

Mr. MORRILL. No, I do not say it is the 
Jaw already; but I say if you proceed against 
the goods as for forfeiture the remedy is that 
provided for by the act of 1799. 

Mr. EDMUNDS. Yes; but what is the 
object of introducing into the section this fresh 
clause relative to the forfeiture of the goods? 

Mr. MORRILL. Because the forfeiture of 
the goods depends‘on the manner in which they 
shall be introduced into the country. 

Mr. EDMUNDS. It always has, has it not? 

Mr. MORRILL. No, sir; uot as provided 
for in this section. ` 


Mr. HENDERSON. Thispermits a seizure 


in such cascs as were not provided for before.. 


Mr. MORRILL. That is what I say. It 
adds additional circumstances under which 
goods shall be forfeited. 

Mr. EDMUNDS. If that be true, then most 
certainly there is a new forfeiture here, not 
already provided for, and we must in that case 
apply the new onus probandi or we shall lose it. 

Mr. MORRILL, That does not follow by 
any means. All I mean to say, and all that it 
is necessary to say for this argument, is that 
there is no provision in this section for a pro- 
cedure “against the goods; there is no prò- 
vision in this bill to proceed against the goods ; 
and therefore the idea of ‘providing for the 
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burden of proof against goods is not pertinent. 
Tt should be against the person. So the ques- 
tion is simply whether it is the sense of the 
Senate that we ought to change the rule in the 
case of a prosecution against the person. On 
that I submit that there are two sides. 

Mr. EDMUNDS. One word more. My 
friend from Maine says that there is no pro- 
vision in this section for a proceeding against 
goods, and therefore there is no occasion for 
a provision regulating the rule of evidence in 
such cases; but there ought to be a provision 
regulating the rule of evidence in a proceeding 
against the person, because such a proceeding 
is here contemplated. Now, I undertake to 
declare, without the fear of successful contra- 
diction, that there is exactly the same provis- 
ion for a proceeding against goods forfeited in 
this section as there is against the person who 
has incurred the penalty—exactly as much and 
no more. Butit appears to me to be perfectly 
plain that there is no provision for a proceed- 
ing, in the proper sense of the term, against 
either. The section is merely penal. As ap- 
plied to goods, the necessary penalty must be 
forfeiture, because that isthe only way you can 

unish the thing. As to the person, it is fine. 
The section, therefore, declares that goods 
brought in under the prohibited circumstances 
shall be forfeited, and that the person who 
brings them in shall suffer a fine. That is all. 
It does not organize the court which is to con- 
demn the goods; it.does not organize any 
admiralty or maritime or seizure court, and 
provide for libels and answers and claims and 
proofs and decrees. It does not organize any 
common-law court, with a jury, to hear, try, 
and determine an indictment against the de- 
fendant for a violation of this law; but it sim- 
ply, as applied to each class of the objects, 
provides for imposing a penalty. The penalty 
against goods is forfeiture necessarily ; the pen- 
alty against the person is fine. Now, then, as 
applied to goods, the coimmittee thought it 
necessary to introduce an amendment to the 
original bill which declares a forfeiture of 
goods; and they have thought it necessary to 
introduce as against the person a clause which 
provides for a penalty. ‘Then they thought it 
necessary as to both classes of cases, because, 
as the amendment originally stood, it applied 
to both, that the onus proband? should be upon 
the defendant where probable cause was shown. 
I thought it wise, upon the argument of my 
friend from Maryland, who’ demonstrated, as 
it appears to me, the propriety of such a rule 
in an ordinary criminal cause, to limit the ap- 
plication of that rule to those cases which were 
analogous to the old limitation as applied to 
that description of proceeding. That amend- 
ment has. been agreed to, and I hope it will not 
be stricken out. 

Mr. CONNESS. I desire to ask the honor- 
able Senator from Maine, who has reported 
this bill and prepared this section particularly, 
if it has been found that without this section, 
which proposes a penalty as against the person 
and proposes to put the burden of proof upon 
the person charged with the. offense, the exist- 
ing law is insufficient. Is the reason for pre- 
paring and introducing this section that it has 
been found that the existing laws providing for 
a penalty against the person are insufficient? 

Mr. MORRILL. In the judgment of the 
Treasury Department, that was so. The bill 
was framed at the Treasury Department as 
originally expressed. , 

Mr. CONNESS. I would sooner take the 
opinion of some of the gentlemen of the Sen- 
ate who are practitioners of the law, members 
of the bar, than the opinion of the Treasury 
Department on such a point. I think I can 
throw some light on this case. 

Mr. MORRILL. I thought the honorable 
Senator asked as to the fact, not as to thelaw. 

Mr. CONNESS. I desire to be understood, 
becanse I think I understand something about 
the difficulty that lies behind this section. My 
question was, did those who prepared this see- 
tion prepare the provisions that are made here 
as against the person who commits the offense 


| because existing statutes were insufficent in that 
respect, or was it for some other purpose? 

` Mr. MORRILL. Itwas simply to enable the 
Government to prosecute more successfully 
guilty persons. That was the object, and that 
alone. 

Mr. CONNESS. So they are of opinion, 
then, at the Treasury Department that guilty 
persons mostly have escaped. 

Mr. MORRILL. That was the opinion. 

Mr. CONNESS. To that point I desire to . 
call the attention of the Senate. The existing 
revenue laws provide for giving one half, I 
believe, of the amount of the value of seized 
goods to the customs officers—to the collector, 
to the naval officer, and to the surveyor of the 
port. 

My experience is (and I have had a little 
light upon what I am going to say) that the 
customs officers of the United States have but 
in rare instances ever instituted prosecutions 
against persons, when they could seize the 
goods, and then the persons would fail to claim 
them, would abandon them, and thus allow a 
division of the goods that would he profitable 
to the officers. I ean state in reference to the 
port of San Francisco alone, that in proportion 
to the amount of business done, which is very 
great, as many attempts have been made at 
smuggling or fraudulent importation as, per- 
haps, at any other port in the Union; and the 
cases are few and far between (perhaps there 
never have been half a dozen all told) where 
prosecutions have been instituted and carried , 
out against the persons engaged in perpetrating 
the crime. On the contrary, my opinion is— 
and I have filed at the Treasury Department 
before this time, official evidence going to show 
upon the sworn affidavits of subaltern officers 
of the customs at that port, that again and again 
information was presented to the collectors, 
naval officers, and surveyors that fraudulent 
importations were being made, that the laws 
were being violated, and the criminals pointed 
out, but those officers in place of causing ar- 
rests to be made and stopping the crime there, 
refused to do anything of the kind, but bided 
their time until such a period as they could 
seize the largest amount of goods, and then 
upon an abandonment of the goods by the par- 
ties who perpetrated the crime, where there 
could be a division of the goods with them, 
they abandoned the prosecution and the pros- 
ecution was never pressed. 

Now, I undertake to say—I cannot speak 
with certainty, for I am not sufficiently ac- 
quainted with the Jaw—that it will be found 
upon an investigation that. the existing laws, 
without this portion of the act before us, are 
sufficient already for the punishment of persons 
engaged in infracting and violating the law; 
and that the better remedy to compel that to 
be done would be to take away this immense 
incentive that exists under the present Jaw in 
the profits which are given to customs officers 
by the seizure and confiscation of goods. Ihave 
heretofore suggested to the Treasury Depart- 
ment that the law be changed in that respect, 
and one of the Secretaries, I believe, was in 
favor of it; indeed, he told meon one occa- 
sion that he would recommend such a change 
as would give a reasonable per centage to the 
officer, and make it not so much his duty to 
compromise with crime and get the goods. as it 
was under the existinglaw.. If really the diffi- 
culty is in what I point out, ifthe reason why 
persons have not been prosecuted and convicted 
is that this great incentive exists, the incentive 
should be removed and the law allowed to 
remain as it is in this respect and officers com- 
pelled to do their duty under the law: 

T apprehend that the Treasury Department 
are entirely in the fog, entirely in error in this 
respect. They have arrived at their conclu- 
sions by the Commissioner of Customs, and 
other officers in that Department. They saw 
that there were a great. many seizures and but 
few criminal prosecutions; and the disparity. 
| const the fraudulent importations and the 


f consequent seizures and the number of prose: 
cutions, led them to the erroneous conclusion 
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‘that some additional statutory enactments were 
‘necessary to prevent that condition of things. 

L have no doubt, from the knowledge I have 
of these affairs that has come to me now for a 
series of years, that what I state is really the 
condition of the case, that the law is sufficient 
already for the punishment of the crime; but 
that as long as the reward is so great for com- 
promising crime you cannot punish any per- 
son. Now, the question is whether you shall 
make your laws unnecessarily vindictive and 
throw the burden of proof, in the trial of a 
person, upon him, when under the law, as it 
exists, no sufficient effort has ever been made 
to convict. 

Mr. MORRILL. I move to amend the 
amendment by striking out the words ‘in 
eases of seizure’’ from the words which the 
amendment proposes to insert. 

The amendment to the amendment was 
agreed to; there being, on a division—ayes 
18, noes 9. 

Mr. EDMUNDS. Inow move to strike out 
the whole. 

Mr. FESSENDEN. 
tion now. 

Mr. EDMUNDS. Ifitis proper to amend 
the amendment reported by the Committee of 
the Whole, in one respect it is in all. Now, 
I move to amend the pending amendment by 
striking out the words ‘‘ and the guilty knowl- 
edge of the defendant, when convicted of the 
fact, shall be presumed unless he or she shall 
prove the contrary ;’’ and also the provision 
that the burden of proof shall lie upon the 
defendant where probable cause is shown. 

Mr. FESSENDEN. I suggest to the Sen- 
ator that he will meet it more simply by just 
taking the vote on concurrence with the amend- 
ment made in Committee of the Whole. If 
that be rejected, if we do not coneur, then he 
ean move to strike ont the words which may 
remain. 

Mr. EDMUNDS. If that is the whole of 
the proposition it is the same question. 

Mr. FESSENDEN, If we reject the amend- 
ment a motion can be made to strike out the 
original words, and in that way he can put 


all out. 

Mr. EDMUNDS. IfI correctly understand 
the present question it is on agreeing to the 
amendments reported’ by the Committee of the 
Whole, and one of those amendments reported 
by the Committee of the Whole has just been 
amended by striking therefrom the words which 
the Senator from Maine [Mr. MORRILL] pro- 
posed to strike out. Now, having agreed to 
that, the amendment reported by the commit- 
tee or what remains of it meets my disapproval 
decidedly. I entirely agree with the Senator 
from Maryland that it ought not to be adopted 
as it now stands. If that is the whole of the 
amendment we can take the question just as 
well upon agreeing or disagreeing to the amend- 
ment. Is that the whole of the amendment 
now pending? 

The PRESIDING OFFICER. The Chair 
understands it to be the whole of the amend- 
ment. : 

Mr. EDMUNDS. Then I ask for the yeas 
and nays on the adoption of the amendment. 

Mr. HENDERSON. Isitin orderto amend 
that.portion by moving to strike out the same 
matter and insert other matter? 

ThePRESIDING OFFICER. TheSenator 
will state his amendment. 

Mr, HENDERSON. I desire to strike out 
the whole of the matter in this section after 
ea word “‘and,’’ in line thirteen, and to in- 
sert: 


In all cases where it is proved th 
‘ } that any pe as 
imported or brought into the United Sint a a 
in so doing, any goods; Wares, or merchandise con- 
trary to law, and in cases where any person shall 
receive, conceal, buy, or selFany such. goods, wares, 
cx merchandise contrary to law, it shall be presumed 
that such person had guilty knowledge of such viola~ 
tion of law, and the burden of showing the contrary 
shall be upon the party so offending. en lo 

Mr. MORRILL. ` Ido not suppose it is in 
order to move that atthis time. The question; 
Tthink, must be on concurrence in the amend: 


That is the very ques- 


ment. made as in Committee of the Whole, as 


amended; butif I understand the amendment 
of the Senator from Missouri, it does not differ 
materially from the amendment proposed by 
the committee. 

Mr. HENDERSON. The difference is this: 


my amendment declares that upon the estab- ; 


lishment of a fact a presumption shall arise ; 


whereas as it now stands it leaves to the court } 


at any stage of the proceedings to declare that 
the defendant is guilty and that it devolves on 
him to show his innocence. My amendment 
establishes a rule, instead of leaving it entirely 
in the breast of the court. 

Mr. MORRILL. — I understand it to be sub- 
stantially this, that provided the Government 
shall establish the fact of the illegal importa- 
tion or the fact that aid and assistance were 
given to facilitate the transportation, then upon 
the proof of those facts the inference of guilt 
shall follow. 

The PRESIDING OFFICER. The Chair 
thinks the amendment of the Senator from 
Missouri is not in order at this time, as it pro- 
poses to strike out that which has been partly 
concurred in and partly not concurred in, and 
the very question is whether the Senate will 
concur in that portion. 

Mr. HENDERSON. I withdraw it for the 
present. 

The PRESIDING OFFICER. The question 
is, Will the Senate concur in the amendment 
made as in Committee of the Whole, as 
amended ? 

Mr. HOWE called for the yeas and nays, 
and they were ordered; and being taken, re- 
sulted—yeas 25, nays 15; as follows: 

YEAS—Messrs. Chandler, Cragin, Creswell, Fes- 
senden, Foster, Grimes, Guthrie, Howard, Kirkwood, 
Lane of Kansas, Morgan, Morrill, Nye, Pomeroy, 


Ramsey, Sherman, Sprague, Stewart, Sumner, Van 
Winkle, Wade, Willey, Williams, Wilson, and 


So the amendment as amended was con- 
curred in. 

The next excepted amendment was in sec- 
tion seven, line hree; after the word ‘‘ days,” 
to insert ‘after the facts shall come to their 
knowledge ;’’ so that the section shall read: 


That it shall be the duty of the several collectors 
of customs to report, within ten days after the facts 
shail come to their knowledge, to the district attor- 
ney ofthe district in which any fine, or personal pen- 
alty may be incurred for the violation of any law of 
the United States relating to the revenue, a state- 


| ment of all the facts and circumstances, &e. 


Mr. EDMUNDS. Asthe law now stands, if 
I correctly understand it, itis the duty of the 
collector of customs or other customs officer 
making a seizure to report that seizure to the 
district attorney within ten days after the seiz- 
ure in order that proceedings may be instituted 
against the property, when the claimant may, 
by giving bail or other security, receive his 
property from the officer, and a trial may be 
had. This amendment proposes to change 
that law, and to only make it the duty of the 


collector to report to the district attorney after | 
That means | 


the facts come to his knowledge. 
all the facts, I take it; and he may therefore 
postpone makinga reportto the district attorney 


as long as in his diserction it may seem to be | 


desirable. 
district attorney cannot take any proceedings 
against the property until he gets this report, 
and the claimant cannot take any proceedings 
or steps whatever to recover the possession of 
the property until thatis done. In my judg- 


The consequence will be that the | 


ment, it is giving too large a discretion to the | 


collector of customs to effect a purpose of that 
description. T hope. therefore, that this amend- 
ment will not be concurred in, in order that 
it may be made the duty of the collector or 
the informing officer to report. to the district 
attorney within a definite time after the seizure, 
as the law is now. 

Mr. MORRILL, I am satisfied that the 
Senator is right, and that the amendment is 


obnosions to the difficulties he suggests, and | 


| cers. 


I hope it will be stricken out. I did not so 
understand it at first. 

The amendment was non-concurred in. 

Mr. McDOUGALL. I ask the permission 
of the Senate to call up, with a view to its read- 
ing, the veto message reccived some time since 
from the Executive, 

Mr. CHANDLER. Let us finish this bill 
first. We can dispose of it in five minutes, 

Mr. McDOUGALL. I only desire to have 
the message read, which should be done at once 
out of respect to the Executive, and then it can 
be ordered to be printed and go over until to- 
morrow. : 

-My. MORRILL. Let us dispose of this bill 
before taking that up. We shall be through in 
a very short time. j ` 

Mr. McDOUGALL. Very well. 

The next excepted amendment was to strike 
out the nineteenth section of the bill in the fol- 
lowing words: 

Src. 19. And be it further enacted, That nothing in 
this act contained shall be taken to abridge or limit 
any forfeiture, penalty, fine, lability, or remedy pro- 
vided for or existing under any law now in force. 


Mr. MORRILL. That section, I am in- 
clined to think, on farther reflection, ought to 
remain. It was stricken out after the bill wag 
sent to the committee, and the committee gave 
their assent tw striking it out; butsince action 
was taken on striking it out yesterday, I have 
been to the Treasury Department, and I am 


d afraid that if that section is stricken out cer- 


tain rights of the Government in forfeitures 
and penalties which have been provided for in 
former acts will be impaired. No harm can 
arise from its being in the bill, and it is safest, . 
on the whole, I think, to allow the section to 
stand. I therefore hope that the Senate will 
not concur in the amendment striking out that 
section. 

Mr. EDMUNDS. I agree with my friend 
from Maine that the section ought not to be 
stricken out, but I suggest to him whether it 
would not be well to add-‘‘ except as herein 
otherwise specially provided,’ so as to guard 
5 ane any double forfeitures or double pen- 
alties. 

Mr. FESSENDEN. Thatcan be done after- ` 
ward. Let us non-concur first in the amend- 
ment to strike out the section, and then the 
Senator can amend it. 

The amendment was non-concurred in. 


Mr. EDMUNDS. I now move to amend 
this nineteenth section by adding the words, 
‘except as herein otherwise specially pro- 
vided.” 

‘The amendment was agreed to. 

The next excepted amendment was in sec- 
tion thirty-three, line seventeen, after the 
word ‘‘when’’ to insert the word ‘‘any;” and 
also to strike out the letter ‘‘s’’ in the word 
“officers; in line nineteen to strike out the 
word ‘‘make’’ and insert ‘furnish information 
to he collector leading to a;’’ in line twenty to 
strike out the final ‘‘s’’ inthe word ‘‘ seizures;’’ 
and also to strike out the word ‘‘they’’ and 
insert the word ‘‘he;’? and in line twenty-one 
after the word ‘‘distribution’’ to insert the 
words ‘‘with such collector, naval officer, or 
surveyor ;’’ so that the proviso will read: 

Provided, That when any officer of the customs, 
other than the collector, naval officer, or surveyor, 
shall furnish information to the collector leading 
to a seizure he shall be entitled to an equal share of 


the distribution with such collector, naval officer, or 
surveyor. 


Mr. MORRILL. I desire to make a single 
statement about that provision and the effect 
of it. As the law now is, one half the money 
arising from seizures is distributed among the 
collector, surveyor, and naval officer. 

Mr. JOHNSON. Equally? ; 

Mr. MORRILL. Yos, sir; one half of ihe 
whole seizure is distributed among those off- 
As it has been amended, this proviso is 
that the one half shall be divided between the 
collector, naval officer, or ‘surveyor, and any 


| other officer of the customs furnishing the infor- 


mation leading to the seizure, and that would 
include appraisers, measurers, .&c., which is 
said to be.against the policy of the law. On 
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account of:the peculiar duties attached to those 
officers they havealwaysbeenexcluded. There 
is no necessity for any change of the law so 
: faras informers are concerned. The commit- 
tee were under a misapprehension when they 
< ameénded-this proviso, thinking it ought to be 
extended to all persons who gave information. 
That-is thelaw now. We have only, therefore, 
added a further division between another class 
of officers, which I am told at the Treasury 
Department is against the policy of the law, on 
the ground of the peculiar duties that they per- 
form. : They are measurers and appraisers, 
whose duty it is to fix the value- of the goods, 
and therefore they ought not to be subject to 
this temptation. I hope, therefore, the amend- 
ment will be non-concurred in and then I pro- 
pose to strike out the whole of that proviso. 
The amendment was non-coneurred in. 


Mr. MORRILL. I now move to amend that 
section by striking out the proviso at the end 
of it, inthe following words: 

Provided, That when officers of the customs other 
than the collector, naval officer,or surveyor shall 


make seizures, they shall be entitled to an equal 
share of the distribution. 


The amendment was agreed to. 


The next excepted amendment was to strike 
out the thirty-fifth section of the bill, in the 
following words: l 
Bro, 35. And be it further enacted, That in all cases 
in which the fees and emoluments received by any 
collector or other principal officer of the customs are, 
Inthe opinion of the Secretary of the Treasury, insuf- 
ficient to afford a reasonable compensation for the 
- services of. such oficer, after payment out of the 
same of reasonable incidental expenses of the office, 
the said Seerctary may direct that so much of thesaid 
incidental expenses as shall seem to him to be just 
shall be paid out of the appropriation for paying the 
expenses of collecting the revenue; and the said Sec- 
yetary shall have the same power in regard to inci- 
dental expenses which have heretofore been incurred 
and which have not been settled and paid into the 
Treasury; and all fees paid into the Treasury by 
customs officers shall be placed to the credit of the 
fund for defraying expenses of collecting the revenue 
from customs. 


> Mr. JOHNSON, I should like to know of 
the Senator from Maine the reasons for strik- 
ing out that section. 

Mr. MORRILL. Iwill state all I know in 
regard to it. It will be seen that this section 

_ gives the Secretary of the Tréasury authority 
to pay the expenses at places where the rev- 
“enue does not- produce sufficient to meet the 
expenses in certain ports. It confers additional 
ower to meet such cases. The necessity for 
it, itis said, has arisen in the southern ports. 
The committee had no evidence when it struck 
out this section of any such case, and had no 
information of the necessity for it. The infor- 
mation that I have obtained at the Treasury 
Department this morning is that it is neces- 
„gary to meet a certain class of cases that have 
arisen in the insurrectionary States. In open- 
ing: ports.there the business is light, the ex- 
penses are large, and this additional authority 
is deemed by the Secretary of the Treasury to 
be necessary to meet the new state of circum- 
stances. 

Mr. JOHNSON. 
strike it out? 

Mr. MORRILL. We struck it out before we 
‘knew these facts, and the question now is on 

“coneurring in the amendment to strike it out. 

Mr. FESSENDEN. I will inguire of my 
colleague whether the object sought to be cb- 
tained cannot be accomplished substantially by 
retaining the last part of the section. Here- 
tofore in the disturbed condition of things in 
the southern States it may have been necessary 
to incur additional expense in this way; but 
now that there is no such trouble down there, 

Lam a little averse, unless very good reasons 
can be given for it, to clothing the Secretary 

« of the Treasury with the power to increase, 
according to his own judgment, the compensa- 
tion of officers. I think, from a casual glance 
Thad of it, we might make a distinction between 
the two classes of cases. 

Mr. MORRILL. Very well. I hope the 
Senate will non-concur in the amendment to 
sirike out the section, and then I will move to 
amend it by striking out all after the enacting 


Why do you propose to 


clause down to and including the words ‘‘rev- 
enue and’’ in the tenth line. _ . 

-The PRESIDING OFFICER. The ques- 
tion is on concurring in the amendment made 
as in Committee of the Whole striking out this 
section. / 

The amendment was non-concurred in. 

Mr. MORRILL. I now move to strike out 
all of the section after the word “that” in the 
first line down to and including the words 
‘‘yevenue and” in the tenth line. 

Mr. JOHNSON. That will not do.. You 
will have to change it further. 

Mr. MORRILL. Why? 

Mr. JOHNSON. Because the subsequent 
part of the section refers to what you propose 
to strike out. It reads, ‘‘and the said Secre- 
tary shall have the same power.’? What 


power? 

Mr. MORRILL. Then I will strike out the 
word ‘‘ game.”? 

Mr. JOHNSON. 
referred to? 

Mr. FESSENDEN. ‘My impression was, 
after reading the section, that it could not be 
amended; that it had better be redrawn. 

Mr. MORRILL. There is no difficulty in 
the particular referred to by the Senator from 
Maryland, because the Secretary has the power 
now to pay the incidental expenses that have 
been incurred. 

Mr. FESSENDEN. If he has the power 
now there is no need of the section, and you 
had better strike it all out. 

Mr. JOHNSON. I think it had better be 
kept in, because they get nothing down there 
now. I suggest to my friend from Maine [Mr. 
Morriit] that the section had better remain 
as it was originally drafted. 

Mr. McDOUGALL. I desire now to renew 
the suggestion I made a short time since, as 
there seems to be some misunderstanding and 
difficulty about this bill, that we take up some 
other business that belongs to the business of 
the day. I therefore move to postpone every- 
thing else and take up the message of the Pres- 
ident of the United States returning with his 
objections the bill for the admission of Col- 


Then what ‘power’’ is 


orado into the Union. 
Mr. FESSENDEN. [hope that will not be 
taken up to-night. It is very late. 


Mr. WILSON. Has the bill to prevent 
smuggling been disposed of? 

The PRESIDING OFFICER. That bill is 
still before the Senate. 

Mr. McDOUGALL. Ihave possession of 
the floor and have not yielded it. 

The PRESIDING OFFICER. TheSenator 
from California is entitled to the floor. 

Mr. McDOUGALL. I insist on my motion 
that all other business be suspended, and that 
the Senate proceed to the reading of the mes- 
sage of the President of the United States 
returning the Colorado bill to this body. 

Mr. MORRILL. Iam very desirous of dis- 
posing of the bill before the Senate. I think 
we can pass it in five or ten minutes more. 


Mr. McDOUGALL. Oh, no; it cannot be 


done. 

The PRESIDING OFFICER. Docs the 
Senator from California withdraw his motion ? 

Mr. McDOUGALL. I only want to have 
the message read and ordered to be printed; 
that is ail. 

Mr. MORRILL. 
it for the present. 

Mr. McDOUGALL. Very well. 

The PRESIDING OFFICER. The motion 
is withdrawn, and the question is onthe amend- 
ment of the Senator from Maine to the thirty- 
fifth section of the bill. 

Mr. MORRILL. I withdraw that amend- 
ment. It has been suggested to me that the 
section had better stand as it is in the bill. 

I will inquire how the question stands in 
regard to that section. : 

The PRESIDING OFFICER. The Senate 
did not concur in the amendment made as in 
Committee of the Whole, and therefore the 
section now stands in the biil. 


Mr, MORRILL. Very well; then TI will 


You had better withdraw 


make no motion in regard toit. -I move fur. 
ther to amend the bill in section thirty-one, . 
line twelve, after the word “‘nayal-officer,”’ to. 
strike out the words ‘surveyor of customs)’ 
so that it will read: ane ec nee 


That the Secretary of the Treasury: be, and. he 
hereby ‘is, ‘authorized, whenever-he shall’ think it 
advantageous to the public: service or revenue; to 
abolish or suspend the ofice of naval officer, orany 
subordinate office, in any collection district of the 
United States, &e. ; i : 


The amendment was agreed to. 


Mr. EDMUNDS. Iwish to move an amend- 
ment to the third section of the ill. . It is to 
add the following proviso: perro ne 

Provided, That no railway car ‘or engino shall be 
subject to forfeiture by force of the provisions of this 
act, unless it shall appear that the owner, or agent of 
the owner in charge thereof at the time of such 
unlawful importation or transportation thereon or- 
thereby, was a consenting party, or privy to such 
illegal importation or transportation. 

It is well known to everybody on the north- 
ern frontier that it is perfectly impossible for 
railway companies to guard against the intro- 
duction of contraband goods, to some extent 
or other, in their trains. They take, like a 
carrier by the sea, the manifests and ‘invoices 
of the owner, and the contents of the pack- 
ages are stated, and they put them in their 
trains and bring them along. Now, by the 
force of this section as it stands, while in the 
same case a steamboat on Lake Champlain or 
Lake Michigan, for instance, would not be 
forfeited by bringing in a contraband package, 
a railroad train from Montreal to St. Albans, 
in Vermont, or from Montreal to Portland, in 
Maine, would be subject to forfeiture. That 
I believe to be unjust; and therefore my ob- 
ject is to limit these cases of forfeiture on 
railway trains doing an immense business, and 
which cannot get information about all these 
things, to cases where the conductor in charge, 
the agent of the owners, had guilty knowledge 
of the fact. 

Mr. FESSENDEN. I wish to ask the Sen- 
ator from Vermont if he has looked at that 
section; I have not; but I have got the im- 
pression that it gives extraordinary: powers 
with reference to sto ping railroad trains. 

Mr. MORRILL. No, sir; it does not men- 
tion railroad trains. 

Mr. FESSENDEN. But it speaks of all 
sorts of vehicles. Now,if the officer, because 
he finds two or three contraband packages, is 
to take the whole train into his possession, it 
would create a confusion with regard to trans- 
portation that would be very onerous indeed, 
and that ought to be guarded against. That 
kind of transportation does not stand like any- 
thing else. A train is a vehicle, according to 
the definition given here, and if the officer 
finds that there are smuggled goods on board 
he is to take possession of the vehicle, the 
car, the engine, &c. Now, where these trains 
are coming from another section the conse- 
quence would be that if an officer found: any 
contraband packages on board he would stop 
the train and take possession of it. That 
would create. infinite difficulties, because a 
yailroad train is so unlike any other kind of 
transportation; and that ought to be carefully 
guarded against. If Senators have examined 
the section carefully, so as to be sure that that 
consequence would not follow, and it would 
create no particular difficulty, I will not object. 
I have not examined it myself sufficiently to 
determine that question. 

Mr. EDMUNDS. I think we shall be obliged 
to submit to the inconvenience which hasbeen 
mentioned by the Senator from Maine. Iwill 
be impossible to have the inspection laws vig- 
orously and faithfully executed unless the of- 
cer has power to stop a train for the purpose 
of inspection, if he thinks it necessary: and 
proper to do so, just as he may stop a vessel 
or anything else. Of course, it is.a large 
power, and may be abused; but Iam satisfied, 
from the means of observation I have:had, that 
it is a power which it is necessary for the pro- 
tection of the revenue should be confided to 
these officers. : There is not much danger of 
their abusing this power of inspection, ‘They 
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must have the power to stop the train for the 

purpose of inspection. That is about the sub- 
-< ‘stance of it. 

Mr. FESSENDEN. T knowthat; butifthe 
train is to be forfeited then, of course, they 
take possession of the.train. 

Mr. EDMUNDS. I propose to provide for 
that.in the amendment which I have. offered. 

Mr. MORRILL. I should like to have the 
amendment read at the desk. 

The Secretary read it. 

Mr. MORRILL. The difficulty that occurs 
to meis about establishing the ownership. The 
language of the amendment is ‘the owner or 
agent of the owner.” Ought it not to be so 
broad as to include any of the agents of the 
company, the conductor or any officer? 

Mr. HENDRICKS. I do not think a train 
ought to be forfeited for the act of the con- 
ductor. 

Mr. EDMUNDS. That part of the amend- 
ment provides that if the responsible party, 
the manager in charge of the train, has the 
guilty knowledge, then the train or car is subject 
to forfeiture ; butif the responsible manager, or 
the conductor, is not guilty of any impropriety, 
then I think it would be too hard, if the engine- 
driver, or stoker, or brakesman should happen 
to be smuggling in a small keg of brandy, that 
the owner should be subjected to the forfeiture 
of the train for that reason. I think that is 
going too far. 

Mr. CHANDLER. Then say the agent of 
the company. 

Mr. EDMUNDS. Ihave said the owner, 
and that must be the company or the private 
person who owns the car or engine. Many of 
the northern roads are not owned by companies, 
but by private persons, who are trustees. Hence 
the term ‘owner, or agent of the owner in 
charge,’’ it appears to me, covers both classes 
of controlling parties, the proprietor or the 
agent of the proprietor who has control of the 
train. If any language can be found to express 
the idea better, I shall certainly be very glad to 
accept it. 

Mr. MORRILL. I do not know but that 
that answers the purpose; but it seems to me 
it will not be possible to bring a guilty knowl- 
edge of the fact to the owner. 

Mr. EDMUNDS. It is in the alternative. 

Mr. CHANDLER. Say ‘‘owner or agent.”’ 

Mr. EDMUNDS. That is exactly the lan- 
guage of my amendment. ; 

Mr. FESSENDEN. Had you not better put 
in the word “superintendent?” All these 
companies have superintendents. 

Mr. EDMUNDS. Very well; I have no ob- 
jection to inserting the word ‘superintendent’? 
after the word “owner,” or in place of it, as 
may be most agreeable. 

Mr. CLARK. Let the amendment be read 
with that word in. i 

The PRESIDING OFFICER. The amend- 
ment will be read as modified. 

The Secretary read it, as follows : 

Provided, That no railway car or engine shall be 
subject to forfeiture by force of the provisions of this 
act unless it shall appear that the owner, superin- 
tendent, or agent of the owner in charge thereof at 
the time of such unlawful importation or transpor- 


tation thereon or thereby was a consenting party, 
or privy to such illegal importation or transporta- 
jon. 


The amendment, as modified, was agreed to. 


Mr. HOWE. The second and third sections 
of this bill speak of the seizure, search, and 
examination of all trunks, packages, and en- 
velopes. It seems to. me that language is 
broad enough to coverthe United States mails. 
I suppose itis not the purpose of the bill to 
authorize the examination oF 
mails. 

Mr. MORRILL. Ofcourse not. 

Mr. HOWE. I propose to offer an.amend- 
ment to prevent such a construction, 

Mr. EDMUNDS. There is no danger of 
such a construction being placed apon: this 
language. It is the language usually employed 
in these bills. : 


Mr. HOWE. If gentlemen are perfectly 


the United States H 


and will receive no such construction, I do not 


care to press it. 
The PRESIDING OFFICER. ‘The Sena- 
tor from Wisconsin withdraws his amendment. 
Mr. HOWE. Iwill suggest another amend- 


ment, in section three, line thirty-nine, to strike | 


out the word ‘‘appoint,”’ and insert the words 
‘for the employment of;’’ so that the clause 
will read: 


And the Seeretary of the Treasury may from time 
to time prescribe regulations for the search of per- 
sons and baggage, and for the employment of female 
inspectors for the examination and search of persons 
of their own sex. 


The. amendment was agreed to. 


The amendments were ordered to be en- 
grossed and the bill to be read a third time. 
It was read the third time and passed. 


HOUSE BILL REFERRED. 


The joint resolution (H. R. No. 184) relative 
to appointments in the Military Academy of 
the United States was read twice by its title, 
and referred to the Committee on Military 
Affairs and the Militia. 


CONSULAR AND DIPLOMATIC BILL. 


Mr. FESSENDEN. For the purpose of 
having the bill which I wish to take up in the 
morning left as the unfinished business, I move 
that the Senate proceed to the consideration 
of ae consular and diplomatic appropriation 
bill. . 
Mr. SUMNER. Thereis House bill No. 11, 
on which the Senate has been engaged for 
several days, and on which we are just on the 
verge of a vote, which I think had better be 
taken up. 

Mr. TESSENDEN. What bill is that? 

Mr. SUMNER. Itis the New Jersey rail- 
road bill. 

Mr. FESSENDEN. We shall not get 
through with that for six weeks to come. 

Mr. SUMNER. We have got to the end of 
the discussion upon it. 

Mr. FESSENDEN. I shall not withdraw 
my motion for that. 

The PRESIDING OFFICER. The Sen- 
ator from Maine moves to take up the bill 
(If. R. No. 261) making appropriations for the 
consular and diplomatic expenses of the Gov- 
ernment for the year ending June 30, 1867, 
and for other purposes. 

Mr. SUMNER. I should like to interpose 
the other bill. 

Mr. FESSENDEN. The Senator can try 
a vote upon it. You cannot interpose it unless 
you vote my motion down. 

Mr. SUMNER. Then I hope the Senate 
will not take up the appropriation bill until 
the other bill is disposed of. 

Mr. TRUMBULL. Let us adjourn. 

Mr. SUMNER. Very well; I think we had 
better adjourn. 

Mr. FESSENDEN. Oh, no; let us havea 
vote on this question first. 


The PRESIDING OFFICER. The question 


is on the motion of the Senator from Maine. 
The motion was agreed to—ayes twenty, noes 
not counted, : 
EXECUTIVE SESSION. 


Mr. FESSENDEN. Inow move that the 


-Senate proceed to the consideration of execu- 


tive business. 

Mr. McDOUGALL. I have twice before 
asked, and now again ask, for the reading of the 
veto message of the President. I merely desire 
to have it read and printed. I want to see what 
it is. Iam not informed. It is a matter of 
importance, and it should be read. That is all 
I desire. 

Mr. STEWART. Take an order to print 
without reading it. 

Mr. McDOUGALL. No; it should be read 
and printed. 

Mr. FESSENDEN., T insist on my motion. 

Mr. MecDOUGALL. This can be done in 
five-minutes. : 

The PRESIDING OFFICER. The ques- 


tion is onthe motion of the Senator from 
Taine. 


éonfident thatit will bear no such construction, il- Mr: MeDOUGALL. On that question, I 


k 


call for the yeas and nays. I want to see 
whether 

Mr. SUMNER. Order! 

Mr. McDOUGALL. Mr. President, I ad- 
dress you, and I have the floor. When a mes- 
sage comes to this body from the President of 
the United States, without regard to the indi- 
vidual, but out of regard to his high office, it 
is, as a matter of courtesy, the duty of the Sen- 
ate on the first opportunity to hear what he 
may have to say why he did not indorse the 
proceedings of the two Houses of Congress. 
That isa courtesy that has always been ob- 
served, and never unobserved, I think, until 
this day; at least, this will be the first time 
when it has been refused. 

Mr. FESSENDEN, I will simply say in 
answer to that 

Mr. McDOUGALL. Iam speaking to the 
question, sir. It is in the course and order of 
proceeding that a message of the President of 
the United States should be read to the House 
to which he sends the message on the first 
opportunity, not interfering with the pending 
business; and that would be the pending 
business of the moment. It should have been 
read some hours since. It has not been read 
as yet. Ido not know what it is. I want to 
see what advice is contained in the counsel he 
may convey to me as a Senator of the United 
States and to other Senators of the United 
States; for under the system of Government 
under which we live, when the tribune of the 
people says, ‘‘I forbid” for “I have cause; 
I think you are in error; I think passion may ° 
have been uppermost and reason may have 
been overthrown ;’’ we should receive his mes- 
sage with all the consideration which belongs 
to a high body of which he is an ete woe 
not a superior. It has come here, and has been 
on our desk, now, for hours, There is, it seems 
to me, a perverse, adverse spirit not disposed 
to extend to his statement of his objections 
the courtesy that always has been extended to 
men who occupied his high place in years gone 
by. We are.not happy in wandering from our 
former paths. We are wandering, and wan- 
dering into the wilderness. How soon we may 
get lost, none but Him alone knoweth. I say 
itis our bounden duty to hear that message 
read now, and have it printed for the advice 
of the Senate. I ask that it may now be read 
and printed; and that is the motion which I 
made some time ago, when I had the floor, but 
waived it. Itis my right to move it now, and 
I make that motion that the message be read 
and printed. 

Mr. FESSENDEN. The question now is 
simply on the call for the yeas and nays, as I 
understand it, on the motion to go into execu- 
tive session. 

The PRESIDING OFFICER. On the mo- 
tion to go into executive session the Senator 
from California asks for the yeas and nays. 

Mr. FESSENDEN. ‘That is the motion 
before the Senate, and the only one that can 
bein order. They have not yet been ordered. 

Mr. McDOUGALL. Very well; I trust they 
will not be ordered until.this thing be done. 

Mr. FESSENDEN. I wish simply to say 
that if by any possibility the motion I have 
made could be construed into any disrespect 
of the Chief Magistrate, that at this late hour 
we let his message go over until the morning 
before having it read, in order that we may 
have a full Senate, I certainly would withdraw 
it for that purpose; but as I have no such 
intention, and as the idca of disrespect to the 
President is entirely imaginary, I shall insist 
on my motion and let the yeas and nays be 
taken upon it if Senators call for them. That 
is the motion before the Senate. 

Mr. MeDOUGALL. I do not charge the - 
Senator from Maine—— 

The PRESIDING OFFICER. Itisthe duty 
of the Chair to suggest that on the question of 
gong into executive session extended debate 
is not allowed in the Senate: 

Mr. McDOUGALL. T shall not go-béyond 
the question of going into executive session. ©". 

The PRESIDING OFFICER.: Upon that 
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qüestion: w mere expvession. of opinion is 
allowed. ; 
> Mr MeDOUGALL. Iwill confine myself 


4to.that, and all my remarks have relation to 


that. 

~The PRESIDING OFFICER. But the 
paretion of going into executive session is not 

ebatable. 

“Mr, McDOUGALL. Verywell. Allow me 
to remark, then, to the Senator from Maine— 
and I want it marked down with exact periods— 
this is the first time that for hours a-message 
from the President upon an important publie 
question, a brief message, requiring no time 
to read it, has been denied a hearing in the 
Senate of the United States, when this was the 
body to whom the bill was returned; and I hold 
it to be a vindictive assault upon the Chief 
Executive.: 

The PRESIDING OFFICER. Upon the 
motion to go into executive session the Sena- 
tor from California asks for the yeas and nays. 

The yeas and nays were not ordered. 

«The PRESIDING OFFICER. The ques- 
- tion now is on the motion of the Senator from 
Maine to proceed to the consideration of exec- 
utive business. 

The motion was agreed to; and after some 
time spent in executive session, the doors 
were reopened, and the Senate adjourned. 


` HOUSE OF REPRESENTATIVES. 
Tvuespay, May 15, 1866. 


The House met at twelve o’clock m. 
The Journal of yesterday was read and 
approved. 


ADDRESS FROM SWISS CANTONS. 


“ The SPEAKER, by unanimous consent, laid 
before the House an address from Swiss Can- 
tons in favor of emancipation, &c.; which was 
referred to the Committee on Foreign Affairs, 
and ordered to be printed. 

RECONSTRUCTION. 


‘Mr. WILSON, of Iowa. I ask unanimous 
consent to present, that it may be printed, an 
amendment which I intend to offer to House 
bill No. 548, to provide for restoring to the 
States lately in insurrection their full political 


rights. 
-'The SPEAKER. If there be no objection, 

the proposed amendment will be ordered to be 
printed. 

* There was no objection. 

The amendment proposes to strike out all 

after the enacting clause in the first section of 
the bill, and insert the following: ‘ 


That whenever the above-rccited amendment shall 
have become part of the Constitution of the United 
States, and any State lately in insurrection shall have 
ratified the same, and shall have modified its consti- 
tution and lawsin conformity therewith, the Senators 
and Representatives from such State, if found duly 
elected and qualified, may, after having taken the 
required oaths of office, bo admitted into Congress as 
such: Provided, That if any State after ratifying said 
amendment, and conforming its constitution and laws 
therewith, shall establish an cqual and just system 
ofsuffrage forall male citizens within its jurisdiction 
who are not less than twenty-one years of age, the 
Senators and Representatives from such State shall 
be. admitted as aforesaid, without being required to 
await the action of other States on such amendment: 
And provided further, That nothing in this section 
contained shall be so construed as to require the dis- 
iranohisemiont of any loyal person who is now entitled 

vote. 


LEAVE OF ABSENCE. 

Mr. BROMWELL asked leave of absence 
for Mr. Mouuron for ten days. 

Leave was granted. 

AMERICAN COTTON COMPANY. 

Mr, ASHLEY, of Ohio, by unanimous con- 
sent, introduced a bill to incorporate the Ameri- 
can Cotton Company of the District of Colum- 
‘bia; which was read a first and second time, 
and referred to the Committee for the District 
of Columbia. 

SOLDIERS’ AND SAILORS’ ORPHANS’ FAIR. 

On motion of Mr. LYNCH, by unanimous 
consent, a joint resolution (S. R. No. 88) au- 
thorizing the Secretary of War to grant the 

“use of certain lumber for the fair for the Sol- 


diers’ and Sailors’ Orphan Home, was taken 


from the Speaker’s table, and read a first and 
|} second time. ek 
It proposes to authorize the Secretary of- 


War to grant the use of lumber, not demanded 
by the Department for immediate use, for the 


| erection of temporary buildings in the city of 


Washington for the national fair for the benefit 
of the Soldiers’ and Sailors’ Orphan Home. 

The joint resolution was ordered to be 
engrossed for a third reading; and being en- 
grossed, it was accordingly read the third time 
and passed. 

Mr. LYNCH moved to reconsider the vote 
by which the’ joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


DUNDAS PATENT. 


Mr. WASHBURNE, of Illinois. I ask 
unanimous consent to submit the following 
resolution: ` 


Resolved, That the Secretary of tho Interior bo 
directed to communicate to this House whether any 
application has beon made for the reissue of the 
Dundas patent for cultivator, and if so, by whom, 
and at what time, and upon what grounds, and to 
transmit to this House copies of all the papers and 
documentsconnected with the application; and also 
to state what effect it will have upon tho agricultural 
interest to reissuc said patent and have the samo 
rolate back and cover the essential improvements 
made since the year 1851. And also further to com- 
municate what further logislation is necessary to 
protect tho interests of the public in regard to such 
reissues of patents. 


Mr. JENCKES. I object to the resolution. 

Mr. WASHBURNE, of Illinois. It is a 
matter which strikes at the interest of every 
agriculturist of the country. It is only for 
information. 

Mr. JENCKES. I do not object to its intro- 
duction for reference to the Committee on 
Patents. 

Mr. WASHBURNE, of Illinois. I desire 
to get the information for reference to the 
Committee on Patents. 

Mr. JENCKES. It should come from the 
committee, 

REIMBURSEMENT TO WEST VIRGINIA. 


On motion of Mr. HUBBARD, of West Vir- 
ginia, Senate bill No. 280, to reimburse the 
State of West Virginia for moneys expended 
for the United States in enrolling, equipping, 
and paying military forces to aid in suppressing 
the rebellion, was taken from the Speaker’s 
table, read a first and second time, and referred 
to the Committee of Claims. 

Mr. WASHBURNE, of Illinois. I move to 
reconsider the vote just taken; and also move 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. HUBBARD, of West Virginia, also 
presented joint resolutions of the Legislature 
of West Virginia on the same subject; which 
were referred to the Committee of Claims, 
and ordered to be printed. 

MEMPHIS RIOT. 

Mr. BOUTWELL asked to be excused from 
service on the select committee on the Mem- 
phis riot. f 

It was ordered accordingly. 


POST OFFICE APPROPRIATION BILL. 


Mr. KASSON, from the Committee on 
Appropriations, reported back Senate amend- 
ments to House bill No. 280, making appro- 
prikon for the service of the Post Office 
Department during the fiscal year ending June 
30, 1867, and for other purposes. 

First amendment: 

Insert at the end of the first section of the bill the 
following: 

To enable the Superintendent of the Naval Obser- 
vatory to carry out the object of Scnate resolution 
of Mareh 19, 1866, for report of Isthmus routes to the 
Pacific ocean, $1,500. l 

Mr. KASSON. Thecommittee recommend 
concurrence. : : 

The amendment was concurred in. 


Second amendment: 
Strike out the following words: “To take effect’so 


soon as Brazil shail have p ‘the: 
her part provided: in: the law authorizin 
vice; so it will road: ©. 5" are 


Seo. 2. Andbe it further enacted," g 
„sums, or só much thereof as may- be- necessary, be, 
and the samo aro hereby; appropriated for the year 
onding June 30, 1867, out of any money in the Troas- 


ury not otherwise appropriated: : =^; af 
Mr. KASSON: The'comimittee reccommend 

concurrence. BE Gogh betel 
The amendment was concurred ii: 


Third amendment: |. > 


Add the words just stricken out, so that the para- 
graph will read: 7 x : ee eer 

Tor the mail steamship service between the United 
States and Brazil, $150,000: Provided, That this ap- 
propriation shall take effect only when Brazil shall; 
have performed the condition on her part provided 
in the law authorizing said service. 


Mr. KASSON. The committee recommend: 
concurrence. ; ; 
The amendment was concurred in. 


Fourth amendment: 


Add: 

Src. 4. And be it further enacted, That the Postmaa- 
ter General bo, and is hereby, required to report to. 
the Sceretary of tho Lreasury annually, prior to the 
Ist day of November of cach year, his estimate of tlio, 
money required for the service of the Post Office Do- 
partment for the’ensuing fiscal year: which estimate’ _ 
shall be reported to Congress with: the printed csti- . 
mates of appropriations required by tho joint roso- 
lution of the 7th of January, 1846, 


Mr. KASSON. The committee recommend 
concurrence. 
The amendment was concurred in. 


Fifth amendment: 


Add: 

Sro. 5. And be it further enacted, That the balance 
of the appropriation of $100,000 under the thirteenth 
section of an act to establish a postal monoy-order 
system, approved May 17, 1864, which may remain 
unexpended at tho close of the present fiscal year, 
may be used as far as necessary to supply deficiencies 
in the proceods of the moncy-order system during 
the fiscal year commencing July 1, 1866. 


Mr. KASSON. The committee recommend 
concurrence. A 
The amendment was concurred in, - 


Sixth amendment: eas 


Add: i o 

Sro. 6. And be it further enacted, That. all adyèr- 
tising notices for proposals for contracts for the'Post’ 
Office Department, and all advertising notices for 
proposalsfor contracts for the Exceutive Departments: 
of the Government required by law to bo published 
in the city of Washington, shall be hereafter adver- 
tised by publication in two daily newspapers in the 
city'of Washington having the largest circulation s and 
to no others: Provided, That the charges for such 
publications shall not be higher than what is paid 
by individuals for advertising in such papers: Proe” 
vided alsa, The publications shall be made in cach _ 
of said papers equally as to frequency; and that the 
circulation of such papers shall be determined upon 
tho 10th day of Junc annually; and the publishers of 
all papers competing for such advertising shall furnish 
a sworn statement of their bona fide paid circulation 
of cach regular issuc for the preceding three months; 
and shall in like manner certify under oath thatsuch 
circulation has not, during the said three months, 
been increased by any gratuitous circulation, by a 
reduction in price below the ordinary and usnal'prico 
of such papers, or by any other means, for the pur-: 
pose of obtaining the official advertising: Provided, 
That the charge foresuch advertising shall not he 
greater than is paid for the same publications in other 
cities; or at a higher rate than is paid by individuals 
for like advertising, . 


Mr. KASSON. The committee recommend 
concurrence in this amendment. There are 
one or two repetitions in it, but it is not worth 
while to send it back to the Senate. 

The amendment was concurred in. 


Mr. KASSON moved to reconsider the vote 
by which the amendments were concurred inj 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


BREVET PROMOTIONS IN THE ARMY. 


Mr. SCHENCK, by unanimous consent, 
introduced the folllowing resolution; which 
was read, considered, and agreed to: 


Resolved, That the Secretary of War bë directed to. . 
communicate to this House, at as early a. dayas pracz 
ticable, a statement of every promotion by brevet of: 
officers in the regular Army made since the 12th day. 
of April, 1861, and that -he indicate, in the: list fur- 
nished, the absolute or full rank in the line or staff- 
of each officer so brevotted, the date of his brevet 
appointment or nomination, the time from which 
such brevet rank takes effect, whether the appoint- 
ment or nomination has been confirmed by the Sen- 
ate, and. if so, at what date; . pecifying. and setting | 
forth, also, in eacH cage tho particular “gallant ae- 
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tion’ ortho exact kind of “meritorious conduct” or 

service, and in whatarm of theservice or department 

rendered, for which such brevet promotion was con- 

ferred, whether the same be mentioned or described 

in the letter of appointment or commission or not. 
PENSION AGENTS. 

Mr. TAYLOR, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Whereas itis the practice of United States pension 
agents to deduct from the pensions of widows, or- 
phans, and decrepit soldicrs, wherever they draw 
their pensions, the sum of forty or fifty cents under 
- the pretense that itis a fee allowed by law for mak- 
ing out pension papers, which practice has become 
the cause of much complaint: Therefore, beit | 

Resolved, That the Committee on Invalid Pensions 
be, and are hereby, instructed to inquire into the 
expediency and propriety of so amending or modi- 
fying the present pension laws, if that be necessary, 
as will require pension agents to pay full pensions to 
those who are or may be entitled to receive them, 
and to report by bill or otherwise. 


COMMISSIONER OF PUBLIC BULLDINGS. 
The SPEAKER laid before the House a 


communication from the Commissioner of 
Public Buildings and Grounds in reply to a 


resolution of the House of the 10th instant in | 


regard to clerks employed, their former occu- 

pation, &c.; which was laid on the table, and 

ordered to be printed. 

APPOINTMENTS TO THE MILITARY ACADEMY. 
Mr. SCHENCK, from the Committee on 

Military Affairs, to which was referred House 


joint resolution No. 134, relative to appoint- | 
ments to the Military Academy of the United | 


States, with leave to report at any time, re- 
ported back the same with an amendment in 
the nature of a substitute, as follows: 


That the age for the admission of cadets to the 
United States Military Academy shall hereafter be 
between seventeen and twenty-two years; but any 
person who has served honorably and faithfully not 
less than one year as an officer or enlisted man in the 
Army of the United States, either as a volunteer or 
in the regular service, in the late war for the sup- 
pression of rebellion, and who possesses the other 
qualifications prescribed by law, shall he eligible to 
appointment up to the age of twenty-four years. 

And be it further resolved, That cadots at the Mili- 
tary Academy shall hereafter be appointed one year 
in advanee of the time of their admission, except in 
cases where by reason of death or otber cause a va- 


eancy occurs which cannot be thus provided for by i 


suchappointmentin advance; butno pay or allowance 
shall be made to any such appointee until heshall be 
regularly admitted on examination as now provided 
by law; nor shail this provision apply to appoint- 
ments to be made in the present year; and in addi- 
tion to the requirements necessary for admission, as 
provided by the third section of the act making 
further provision for the corps of engincers, ap- 
provod April 29, 1812, candidates shall be required to 

avo a knowledge of the elements of English gram- 
mar, of descriptive geography, particularly of our 
own country, and of the history of the United States. 


Mr. THAYER. Twould like to ask the gen- 
tleman from Ohio a question. By what time, 
in the ordinary course of human events, does 
he think a man who enters the Military Acad- 
emy at the age of twenty-four years can be 
made captain? 

Mr. SCHENCK. That would depend very 
much upon whether we continued in a state of 
peace or became again involved in war. 

Mr. THAYER. I think that about the time 
he is ready to be appointed captain he would 
be in a condition to go upon the retired list. 

Mr. SCHENCK. The House will under- 
stand that the provision to which the gentle- 
man from Pennsylvania [Mr. Tuaver] now 
directs attention is simply this: we propose to 
extond the age at which a person may enter the 
Military Academy to seventeen years instead 
of sixteen years, as it now is. That has been 
recommended by more than one board of vis- 
itors, in consequence of the fact that the young 
men are found not to be able physically to 
endure the hardship of the service at West 
Point at the age of sixteen years. And we 
propose to makcitseventeen years, and then put 
a year on the other end, making the maximum 
age at which they can enter twenty-two years 
instead of twenty-one years. 

And the committee further propose that in 
the cases of those who have served faithfully 
for one year in the last war, either in the vol- 


unteer service or in the regular Army, shall 


have the benefit of two years, in consideration 
of that service, in entering the Academ? at 


} 


West Point.. Of course, this provision will 
exhaust itself in the course of the next three 
or four years, for there will then be no candi- 
dates to which it can apply. The committce 
thought it but proper that this should be held 
out as a sort of bonus or compensation to these 
young men for that portion of their time which 
has been cut out of their lives, as it were; that 
there should be added to the time when they 
can enter the Military Academy the term of 
two years, so they may have the opportunity 
of obtaining the benefit of a further military 
education, if they can get the appointment, in 
addition to the practical military cducation 
they have obtained in the field. “It does not 
amount to much; but it is something. 


Mr. THAYER. I would vote cheerfully for 


anything that would benefit the class of officers | 


to whom the chairman of the Military Commit- 
tee [Mr. Scuexcx] has referred; but it seems 
to me to be a very equivocal kind of benefit to 
propose that a gentleman of the age of twenty- 
four years shall be allowed to enter the Military 
Academy, for by the time he graduates and is 
eligible to appointment as a brevet second 
lieutenant he will be twenty-eight years of age. 

Mr. SCHENCK. The gentleman may per- 
haps not be aware that in filling the five hun- 
dred and sixty-four vacancies in the grades of 
firstand second lieutenants of theregular Army, 
it is found that the candidates for those posi- 
tions include not merely thosé who have served 
inthe late war as lieutenants, but many captains 


and field officers, and even some who have | 


attained the rank of brigadier general in the 
volunteer service. Itis found that men who 
have obtained some experience of military life 


during the war, and have acquired some prac- | 


tical knowledge of the service, desire to con- 


tinue in the service, even in instances where | 


they have become brigadier generals. In 


almost numberless cases, where they have | 


become field officers, they are willing to be 
turned back and enter the service again as 
second lieutenants. Now, if thatcan be taken 


as a sample of what may be expected, there | 


will be found many young men whose devotion 
to civil pursuits has been interrupted by the 


war, who will be glad to enter West Point even | 


up to the age of twenty-four years, if vacancies 
shall occur in the districts in which they reside 
and they can secure the appointments. 

I now call the previous question. 


The previous question was seconded and || 


the main question was ordered; and under the 
operation thercof the substitute was agreed to. 

The joint resolution, as amended, was then 
ordered to be engrossed and read a third time ; 
and being engrossed, it was accordingly read 
the third time and passed. 

Mr. SCHENCK moved to reconsider the 
vote by which the joint resolution was passed; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


RECONSTRUCTION, 


Mr. MORRILL. I now call for the regular 
order of business. 

The SPEAKER. The first business in or- 
der is House bill No. 548, to provide for 
restoring to the States lately in insurrection 
their full political rights, which was reported 
from the committee on reconstruction, and 
made the special order for Wednesday last, 
after the reading of the Journal, and now 
reached for the first time. 

Mr. STEVENS. I learn that the Senate 
will not probably proceed to the consideration 
of the joint resolution proposing an amend- 
ment to the Constitution of the United States, 
which we have sent to them, until this day week. 
It will therefore be very awkward to proceed 
to the consideration of this bill until the Sen- 
ate shall have,acted one way or the other upon 
the joint resolution we have sent them, inas- 
much as this bill recites the proposed amend- 


ment to the Constitution of the United States | 


as having been acted upon and submitted to 
the Legislatures ofthe several States. I there- 


| fore move to postpone the further considera- 


1 
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H 


f 


H 


| of Representatives.” 


| are in session. 


tion of this bill until after the reading of the 
Journal until this day two weeks, 

Mr. BINGHAM. I hope that this bill will 
not be postponed for so long a time as the gen- 
tleman from Pennsylvania [Mr. Srevens] has 
proposed. The recital in this bill can no more 
be urged against the consideration of it before 
the Senate shall act upon the constitutional 
amendment recited in it than it couldbe urged 
against the enacting clause of any bill origi- 
nating in this House, that because the Senate 
had not acted upon and passed it the House 
could not truthfully declare and enact the 
words ‘‘be it enacted by the Senate and House 
The suggestion of the 
gentleman from Pennsylvania [ Mr. Stevens] 
would have as much force in the one case as 
the other. Ihope, therefore, this House, if they 
deem this bill of any importance, will not post- 
poneits consideration any longer than until after 
the reading of the Journal on Monday next. 
Let the House do its duty. If it is necessary 
to pass the entire scheme for the reconstruc- 
tion of the States lately in insurrection, as 
reported by the joint committee on reconstrue- 
tion, then let the House do its duty, its whole 
duty, and leave the responsibility with the Sen- 
ate, where it belongs. Suppose the Senate do 
not act on the constitutional amendment for 
two weeks or four weeks or two months; are 
we to stand idle here locking on to see whether 
the Senate will act upon the amendment before 
we act upon the other measures necessary to 
the restoration of the insurrectionary States ? 

The American people expect this Congress 
to present to them a system of measures full 
and complete for the restoration of the States 
lately in insurrection, depending alone for final 
consummation upon the sovereign will of the 
organized States of this Union and the people 
of the disorganized States, acting under your 
law. 

In this connection I desire to make one other 
remark. There are now one or two State Le- 
gislatures in session. If it shall be the pleas- 
ure of this House to amend the bill now under 
consideration so as to permit the States lately 
in insurrection, by the solemn ratification ‘of 
the amendment to the Constitution which is 
proposed to them, and by conforming their 
own constitutions and laws thereunto, to be 
represented in the Congress of the United 
States, then it becomes a matter of some im- 
portance that Congress shall give them the 
opportunity to do so while their Legislatures 
The House has a duty to per- 
form to that end aswell as the Senate. So fur 
as I understand, there is but one Legislature 
of a State lately in insurrection now in session, 
and that is the Legislature of the State of Ten- 
nessce. Now, I do not know that it will be 
the pleasure of the House to change this bill 
in the respect I have indicated ; if that change 
isto be made, then the sooner the House make 
that change the better, so that the Legislature 
of Tennessee may indicate its readiness, upon 
the passage of the bill of the Senate, to accept 
the terms. 

But whether the House shall make that 
change or not, it is well known that there is a 
Legislature of a northern State now in session-— 
Imeanthe Legislature of the State of Connecti- 
cut. And therefore, if this bill isto passin the 
form in which it came from the committee, it is 
important that it should pass, as well asthe joint 
resolution proposing the amendment to the 
Constitution of the United States, in order to 
allow the Legislature of Connecticut to ratify 
your amendment, with the knowledge that until 
it is made part of the Constitution the insur- 
rectionary States cannot be admitted to rep- 
resentation, and thus take that step for the 
restoration of those States and the reéstablish- 
mentof the Constitution and the laws over every 
rood of the lately insurgent territory. 

I hope, therefore, if the gentleman from Ver- 
mont {Mr. MORRILL] desires to take up and 
consider the revenue bill, that this bill for re- 
construction and restoration will not be post- 
poned longer than until Monday next after the 
reading of the Journal. 


’ 
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The SPEAKER... This bill could not come 
‘next Monday immediately after the reading 
-the Journal, for the morning. hour of that 


day has been set apart especially for another 


“Mr. BINGHAM. Then say Tuesday. next, 


‘after the reading of the Journal. 


Ir. STEVENS. I must say that I donot 


“oanderstand what the gentleman from Ohio [ Mr. 


Bireuam] means. I thought it was understood 


“that this bill should take the course I have in- 


dicated, but it ‘so happens that my friend from 
Ohio never agrees long to what he and the rest 
of the committee may agree to at any time upon 
any particular point. 
Mr. BINGHAM. . I beg the gentleman’s 
rdon; I never understood any such thing. ` 
Mr. STEVENS. I do not understand the 


`. force of the objection of the gentleman from 
Ohio when he says that we ought to go on and 


ass this bill so that it may be presented to the 

egislatures now in session. These bills which 
have been reported from the joint committee 
on reconstruction are not to be presented to 
the Legislatures now in session or to any Le- 
gislatures, whether now in session or not. It is 
only the proposed amendment to the Constitu- 
tion of the United States which is to be sub- 
mitted to the Legslatures of the several States 
for their action. Therefore, whether we proceed 


.to pass this bill to-day or two weeks hence will 


not make a particle of difference in that respect. 

The gentleman is mistaken ; a confusion of 
ideas has taken possession of his mind, gener- 
ally so clear, when he supposes thatit is neces- 
sary to proceed with the consideration of this 
pill now in order to enable the proposed amend- 
ment to the Constitution to be ratified by the 
State Legislatures. The moment the Senate 
shall pass the amendment, if they do pass it, 
it will be sent to the Legislatures of the various 
States for their action, whether we pass this 


bill or not, and before we have passed any 


bill. 

Mr. BINGHAM. With all respect to my 
venerable. friend, I must say that the ‘‘con- 
fusion of ideas” is with himself. The remark 
J made was this, that if this bill be amended 


‘the Legislature of.one of these insurrectionary 


States is now in session——— 
“Mr. STEVENS, The gentleman mentioned 


“several northern States. 


. 


Mr. BINGHAM. I mentioned the several 
northern States in regard to the other matter. 
In regard to the several northern States, if the 
Dill is to pass as reported by the committee, it 
might become a matter of very serious consid- 
eration with the Legislature of a northern State 
whether it should not befere action upon the 
question look into the conditions ef this bill 
and ascertain the will of Congress, to wil, that 
this constitutional amendment must first become 


-a part of the Constitution of the United States 


before any State lately in insurrection, by adopt- 
ing it and conforming its own constitution and 
laws te it, can be restored to representation in 
Congress. That becomes a very serious mat- 
ter in this respect, if we want speedy restoration 
of these States. If this bili is to pass as it came 
fiom the committee and without amendment, 


it-will, I submit to the House, be necessary 


that the Legislatures of all the northern States, 
except those whose Legislatures may be in ses- 
sion, shall be convened as soon as practicable 
for the: purpose of ratifying this amendment 
and laying the foundation, according to the 
very terms of your. bill, for the restoration of 
the late insurrectionary States. As the meas- 
ures stand before the House, if they are not 
changed in one line-or word, they are to be 
taken as an‘ entirety, and the whole people of 
this country, therefore, have a direct interest 


*in the final action. of Congress upon them, and 
ought to know our final action before being | 


called upon to act upon them. If the measures 
be finally passed as. they now stand, the con- 
stitutional amendment must be first ratified by 
the northern States or three fourths of the 
States now represented in Congress before uny 
of the insurrectionary States may ratify it, re- 
organize their government, and be admitted to 


representation. Upon that state of the case, . 


I am sure gentlemen who desire the speedy 
restoration of those. States cannot favor any 
unnecessary, postponement of this bill. 

Mr. STEVENS. Mr. Speaker, the proposed 


amendment to the Constitution may be- a good , 


and perfect amendment, without any reference 
to the bills which are to be passed in further- 
ance of that amendment or to carry it into 


effect, or what is more, without reference to 


bills making exceptions with regard to those 
who shall hold office. It may be that the bill 
disfranchising or rendcring ineligible to office 
certain persons in the southern States may or 
may not pass; but how does that affect the 
constitutional amendment? Not in the least. 
There is no reference to it in the constitutional 
amendment.. So also with regard to the other 
bills which declare certain things with regard 
to those States. Each of them stands by itself. 
One may fall and the other may stand, with- 
out affecting the constitutional amendment 
at all. None of those bills are submitted to 
the States of the Union; none of them are sub- 
mitted to the northern States. Therefore the 
plea of the gentleman amounts to nothing. 

But the first bill which now comes before us 
for consideration recites that Congress has sub- 
mitted to the Legislatures of the different 
States certain. propositions for amendment of 
the Constitution, reciting the very amendment 
which we have sent to the Senate. Now, it is 
not true that Congress has submitted such an 
amendment to the respective State Legislatures, 
As it stands at present, that recital is a false- 
hood upon the face of the bill. Now, in what 
position would this House place itself if we 
should go on and pass this bill making that re- 
cital, and the Senate should fail to pass the 
measure which we have recited as passed? Tt 
would make us look ridiculous. Itis an absurd- 
ity to ask it; and I do not understand why it 
should be asked, unless to render this House 
more ridiculous than it can be made in any 
other way. 

T trust, therefore, that the business of the 
House will not be neédlessly interrupted and 
the time of the House wasted in the considera- 
tion and passage of bills which may become 
nugatory by the action of the Senate. When 
the Senate shall have concurred in our action 
on the constitutional amendment it will be 
time enough for us to go on and pass the bill 
reciting the action of both branches of Con- 
gress. I think, therefore, that this day two 
wecks hence, when we shall have got through 
other business uow before us, it will be time 
enough to take up this bill. The constitutional 
amendment, as I have learned this morning, 
will not come up in the Senate till Tuesday of 
next week; and a weck will probably be re- 
quired to discuss the proposition. 

Mr. WILSON, of Iowa. I trust that the 
gentleman from Pennsylvania [Mr. Srevers] 
will consent that the postponement shall be 
until after the expiration of the morning hour 
on the day named. Let us have the morning 
hour for reports of committees. 

Mr. SCHENCK. With the permission of 
the gentleman from Pennsylvania, I would 
make a further inquiry, not merely as to the 
propriety of having this special order come up 
after the morning hour so as to save the cur- 
rent business of the House, but as to the ne- 
cessity of postponing at all House bill No. 544, 
declaring certain persons ineligible to office 
under the Government of the United States. 
All the reasons assigned by the gentleman 
from Pennsylvania [Mr. Stevens] apply to that 
bill. 


A part of the scheme reported by the com- | 
mittee on reconstruction is the House bill No. | 


544, declaring certain persons ineligible to 
office under the Government of the United 
States. It sccms to me as a part of the scheme 
of reconstruction it should be taken up and 
postponed with the other bill. Thus we will 
so far indicate to the Senate and the country 
what we are ready and prepared to do in refer- 
ence to one item in this account rendered from 
the committee on reconstruction. 


Mr. STEVENS. Ihave not spoken of that °° 
bill because I believe if comes up-to-morro 
The SPEAKER.’ The Chair. will stat 

this bill be postponed the other. ill 
up immediately. . : : hoy 
Mr. STEVENS. Iam only speaking of the 
one now before the House. I: agree t y 
suggestion of the chairman of the Committee, 
on the Judiciary that this bill shall: be post-\ 
poned until after the morning hour: * aos 
The SPEAKER. ‘That will put it behind: 
House bill No. 450, to reduce ad establish: the, 
pay, of officers, and to regulate the pay of sol- 
diers of the Army of the United States... 
Mr. STEVENS. Then I will let it stand as 


it is. 

Mr. WILSON, of Iowa. I suggest to the 
chairman of the Committee on Military Affairs 
that, by unanimous consent, that bill shall: fol- 
low after the morning hour. twill lose noth- 
ing by it. ‘ 

Mr. SCHENCK. Although we are prepared 
and disposed to go on with that bill, I am will- 
ing it shall come in after the bills on recon- 
struction, unless it shall come up in regular 
order before. This I do with the understand- 
ing it will induce the gentleman to save the 
morning hour to the current business. 

Mr. BINGHAM. I move that the bill be 
postponed for one week, to come up after the 
morning hour; and on that motion I demand 
the yeas and nays. f 

The yeas and nays were ordered. 

The question was taken, and it was decided 
in the negative—yeas 55, nays 78, not voting 
55; as follows: 


YEAS—Messrs. Ames, Andeřson, Delos R. Ashley, 
James M. Ashley, Baker, Baldwin, Bidwell, Bing- 
ham, Brandegee, Bromwell, Broomall, Reader W., 
Clarke, Cobb, Cook, Cullom, Dawes, Defrees, Delano, 
Deming, Domelly, Driggs, Eckley, Eggleston, Ferry, 
Griswold, Hayes Henderson, Higby, Asahel W, Hub- 
hard, Chester D. Hubbard, John H, Hubbard, James 
R. Mubbell, Hulburd, Jenckes, Kasson, Ketcham, 
Kuykendall, George V. Lawrence, William Lawrence, 
Marston, MeKec, Moorhead, Newell, Perham, Plants, 
Price, William H. Randall, Schenek Spalding. Stil- 
well, Van Aernam, Henry D. Washburn, : Welker, 
Whaley, and Windom—so, HEERE 

N AYS- Messrs. Ancona, Baxter, Benjamin,, Ber- 
gon, Blaine, Blow, Boutwell, Boyer, Chanler, Sidney 
Clarke, Conkling, Darling, Davis, Denison, Dumont, 


Eldridge, Finck, Garfield, Glossbrenner, Good, ear, 
Grider, Aaron Harding, Abner C, Harding, Fart, 


H oman, Holmes, Hotchkiss, Demas Hubbard, Edwin 
N. Hubbell, Ingersoll, Julian, Kelley, Kerr, Lafin, 
Latham, Le Blond, Loan, Longyear, MoClurg, Me- 
Cullough, MeRuer, Merenr, Miller, Morrill, Niblack, 
Nicholson, Orth, Paine, Pike, Ritter, Rogers, Rollins, 
Ross, Sawyer, Shanklin, Sitgreaves, Stevens, Strouse, 
Taber, Taylor, Thayer, Francis Thomas, Trimble, Burt 
Van Horn, Ward, Warner, Elihu B. Washburne, 
William B. Washburn, Williams, James F. Wilson, 
Stephen_¥. Wilson, Woodbridge, and Wright--73. 

NOT VOLTING—Messrs. Alley, Allison, Banks, Bar- 
ker, Beaman, Buckland, Bundy, Coffroth, 
Dawson, Dixon, Dodgo, Eliot, Farnsworth, Farquhar, 
Grinnell, Hale, Harris, Hill, Hooper, James Hum- 

brey, James M. Humphrey, Johnson, Jones, Kelso, 
Eynel, Marshall, Marvin, MeIndoe, Morris, Moulton, 
Myers, Nocll, O'Neill, Patterson, Phelps, Pomeroy, 
Radford, Samuel J. Randall, Raymond, Alexander 
IL. Rice, John H. Rice, Rousseau, Scofield; Shella- 
barger, Sloan, Smith, Starr, Jobn L, Thomas, Thorn- 
ton, Trowbridge, Upson, Robert T. Van Horn; Wont- 
worth, and Winfield—55. 

So the motion was disagreed to. 

The question then recurred on the motion to 
postpone for two weeks, after the morning 
hour. 

The motion was agreed to. 


INELIGIBILITY OF REBELS. 


The SPEAKER stated the next business in 
order to be a bill (H. R. No. 544) declaring 
certain persons ineligible to office under the 
Government of the United States. ` 

Mr. STEVENS. I move that be postponed 
to the day following the bill just. disposed of 

Mr. PRICE. Is that debatable? : 

The SPEAKER. ‘Toa limited extent, but 
not as to the merits of the whole question. 

Mr. PRICE. I cannot consent. to let the 
vote be taken without saying a few words why 
the bill should not be postponed. ‘The bill is 
looked on by all loyal men North and South 
as vital to the interests of this Government, 
and I am amazed that we do not pass it at 
once. 

The people 
has been able 


Culver, 


have been asking, and nobody 
to answer the question, why the 
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committee have failed for so long a time to 
give us something definile to act upon; and 
now after nearly six months have elapsed and 
the country has been advertised that the billis 
before the House and the people have been 
demanding that something ought to be donein 
reference to the question, a motion is made 
very coolly to Postpone it for two weeks longer. 
And Lam informed by my friend on my right 
[Mr. BraxpEczs] that the motion to‘postpone 
the previous bill received the united vote of the 
Democratic party. That, sir, ought to go on 
record. The last bill had it, and the fair pre- 
sumption is that this bill will have it. I will 
not charge that, because I would fain hope even 
against hope that the Democratie party here 
will not vote to postpone this bill as they voted 
to postpone the last. They are not accounta- 
ble, however, for our action, and I enter my 
solemn protest, for one, against the further post- 
ponement of this question, which is one of 
such vital interest to the country. 

If rebels are to be disfranchised let us say so 
at once and not dodge the issue. We are as 
well prepared to act upon the question now as 
two weeks or two months or two years hence. 
We have considered the matter from every stand- 
point for six months, and if members of this 
House are not prepared to vote upon it, I think 
I am safe in saying that everybody out of Con- 
gress is prepared to do itif they have an oppor- 
tunity. Go into any part of the country to-day 
and talk to your constituencies, and you will 
be met by this question, “Why do you not 
give us some platform of principles or indicate 
to us what you propose to do in reference to 
allowing these States to come back into the 
Union, and upon what terms you propose to 
readmit them 

Hitherto we have said to the people, ‘The 
commitice have had the matter under consid- 
eration and we expectareportsoon.”? Butnow 
the bill is reported and is on our files, where it 
has lain for two weeks, and when the matter is 
brought up for consideration after so longa 
time, after such an intense anxiety has been 
exhibited by the people for the immediate con- 
sideration of the question, the motion is very 
coolly made to postpone it for two weeks 
longer. à 

Sir, no man can tell what even a day may 
bring forth, much lesstwo weeks; and I under- 
take to say, without fear of successful contra- 
diction, that if this Congress is not prepared 
to vote on this bill to-day, it will not be pre- 
pared two weeks hence, nor at any future time. 

do hope, for the sake of consistency, that this 
Congress will not vote to postpone it, but will 
take it up and act upon it, and say to the peo- 
ple of the country what we propose to do in 
reference to the readmission of these men. 

Mr. CONKLING. Mr. Speaker, Iagree, for 
one, entirely with what the gentieman from 
Iowa [Mr. Price] hag said, and with what was 
said by the gentleman from Ohio, | Mr. Brxe- 
uam;] and I think it would be a great mistake 
to suppose that on the part of the committee 
there is any intention or desire whatever to 
postpone the consideration of this question ; 
that is, to postpone it in the sense which has 
been suggested. 

Now, I understand that it is a mere practi- 
cal question of wisdom in conducting legisla- 
tion, whether we had better take up these bills 
before the Senate has acted, blind as we must 
be, of course, as to the particular action the 
Senate will take, and act upon them finally, or 
whether we shall wait and see whether the 
action of the Senate upon tho proposed consti- 
tutional amendment renders it desirable for us 
to amend or in any way change these bills. 

That is the whole question as I understand 
it. The purpose of the chairman of the com- 
mittee is to bring about at the earliest possible 
day final action upon this bill; that is to say, 
at the earliest day when it can be safely and 
understandingly taken. 

Undoubtedly, sir, we ought to havea policy: 
Undoubtedly we ought to show what we all feel, 
ə willingness to act at once upon this ques: 
tion; and I beg to assure the gentleman from 


Towa, [Mr. Pricy]—and I am certain I can 


speak for the whole committee—that they have | 


every wish to carry this bill through at once, 
without delay; and the only difference between 
the gentleman from Iowa and the chairman of 
the committee js as to the best mode of reaching 
one and the same result. 

Mr. HIGBY. I would like to ask the gen- 
tleman.a question, and that is, whether the 
action of Congress upon this bill as proposed 
will depend upon the results of the action upon 
the proposed constitutional amendment in the 
Senate, or whether we cannot act upon this as 
an independent question, without reference to 
the joint resolution to amend the Constitution ? 

Mr. CONKLING. I answer the gentleman 
from California [Mr. Hreny] that whether we 
can or cannot is entirely accidental. Suppose 
the Senate should make some amendment to 
the joint resolution we have sent them, which 
amendment wonld render it necessary to modify 
one or both of these bills, even the bill of which 
he now speaks, the bill declaring certain per- 
sons ineligible to office under the Government 
of the United States. Suppose, for example, 
that the Senate should strike out the third sec- 
tion of the proposed amendment of the Consti- 
tution, or should so modify it as to embrace 
only certain limited clauses, and the gentleman 
from California or any other member of this 
House should want to enlarge somewhat the 
scope of this bill, he will see at once that it 
will be very necessary to have it before us still 
subject to modification. 

Mr. HIGBY. Suppose the proposed amend- 
ment to the Constitution does not pass the Sen- 
ate; would there be any objection to both 
branches of Congress acting upon this bill and 
passing it? i . 

Mr. CONKLING. If the gentleman from 
California [Mr. Hiepy] wishes to inquire of 
me, for I have no right to speak for anybody 
else, whether with or without the proposed con- 
stitutional amendment I should be in favor of 
this disability bill, I will answer him that I 
should. I say that, constitutional amendment 
or no constitutional amendment, I am opposed 
to the ring leaders of this revolt ever being al- 
lowed again to hold any offices of emolument 
or trast under the Government of the United 
States. I agree with the gentleman from Cal- 
ifornia that that measure is just as strong if 
the constitutional amendment shall fail in the 
Senate or before the Legislatures of the several 
States as it wouldbe if the amendment should 

ass. 
But I submit to him, and I am sure he will 
agree with me, that itis far safer for this House 
to have before it both of those measures, so as 
to adapt them as perfectly as they may be 
adapted to the action of the Senate, than it 
would be to go on blindly now and pass either 
of them before we know certainly what will be 
the result of the action of the Senate upon the 
proposed amendment. ` 

And now, unless it will cut off some gentle- 
man who desires to speak, I will demand the 
previous question upon the motion to postpone. 

Mr. BINGHAM. Will the gentleman with- 
draw for a momenthis demand for the previous 
question? 

Mr. CONKLING. Certainly. 

Mr, BINGHAM. I have felt desirous, be- 
cause I supposed it was the wish of the House, 
that we might be permitted to proceed with the 
consideration of the revenue bill until they 
shall have completed it, which I suppose would 
be by Tuesday next. And therefore I have 
been disposed, with the consent of my friend 
from Iowa, [Mr. Price, ] to move to postpone 
the farther consideration of this bill, No. 544, 
until after the reading of the Journal on Tues- 
day next; believing that the House in the 
ome can dispose of the pending revenue 

lii. 
Mr. CONKLING. I will suggest to. my 
friend from Ohio [Mr. Bryeuam] that the re- 
sult of his motion, if agreed to, would be to 
reverse the order in which this bill was reported 


i to the House by the eammittee. 


Mr. BINGHAM. T understand that. But 


these bills are in no manner dependent upon 
or connected with each other. The cae now 
under consideration contains no recital of any 
portion of cither of the other measures, and 
has no connection with either of them. 

Mr. CONKLING. As the gentleman from 
Pennsylvania [Mr. Srevens] made the motion 
to postpone the further consideration of thig 
bill I prefer that he take the floor upon it. 

Mr. STEVENS. The House can postpone 
it or consider it now. 

Mr. BINGHAM. Ihave no objection to con- 
sidering it now, 

Mr. MORRILL. I hope it will not be con- 
sidered now. I presume that the members of 
the House would prefer to go on and finish the 
internal revenuc bill. Iam anxious that the 
morning hour shall commence, that we may 
have some work done upon the special order, 
the revenue bill. ` 

Mr. STEVENS. I now call the previous 
question on my motion to postpone the further 
consideration of this bill till two weeks from 
to-morrow after the morning hour. If the 
House prefers.to go on with the bill now they 
can vote down the motion to postpone. 

The previous question was seconded and the 
main question ordered. ; 

The motion of Mr. Srevens to postpone was 
agreed to; there being—ayes 62, noes 37. 

Mr. PRICE called for the yeas and nays. 

The yeas and nays were not ordered. : 

Mr. PRICE called for tellers on ordering the 
yeas and nays. 

Tellers were not ordered. 

Mr. PRICE. I see that gentlemen are afraid 
to go on the record. . 


PURCHASES OF PUBLIC LANDS. 


Mr. STEVENS. I move to reconsider'the 
| vote by which Senate bill No. 203, entitled 
“An act to enable the New York and Mon- 
| tana Iron Mining and Manufacturing Company 
to purchase a certain amount of the public 
lands not now in the market,” was referred 
to the Committee on Public Lands. 

The SPEAKER. That motion will be en- 
tered. . 

AMERICAN COTTON COMPANY. 


Mr. ASHLEY, of Ohio. I move to recon- 
sider the vote by which the bill introduced by 
me this morning, to incorporate the American 
Cotton Company of the District of Columbia, 
| was referred to the Committee for the District 
of Columbia. 

The SPEAKER, The motion will be en- 
tered. 

AMENDMENT OF TERRITORIAL ACTS. 


The SPEAKER announced, as the unfin- 
ished business of the morning hour, House bilf 
508, to amend the organic acts of the Territo- 
ries of Nebraska, Colorado, Dakota, Montana, 
Washington, Idaho, Arizona, Utah, and New 
Mexico. 

Mr. ASHLEY, of Ohio. I move to amend 
the bill by striking out all after the enacting 
clause and inserting the following: 

That the several acts establishing territorial gov- 
j ernments for the Tervitorics of Nebraska, Colorado, 
Dakota, Montana, Washington, Idaho, Arizona, Utah, 
| and New Mexico, and all acts amendatory thereof, 
be, and the same are hereby, amended as íollows, to 
wit: the Legislative Assemblies of cach of the Ter- 
ritories named shall pass no special acts conferring 
corporate powers, but they may authorize the forma- 
tion of corporations (except for banking purposes) 
under gencral laws, which may be altered or repealed 
at any time; and the property of all corporations 
which may hereafter be organized, or which now 
exist, shall be subject tothe same taxation as the 
property of individuals. 

EG. 2. 


of associations for comm 
mining purposes, for ferr 
toll-roads, for churches, 
other associations, and fo 


|| SEC. 3. And be it further enacted, That 
tive Assemblies of each of the Territory 


H È, * 
i Shall, at their first session after the pass 
i] act, prescribe by Taw the manner in wh 


t porations heretofore authorized by acts of said Perri 
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torial Legislatures shall reorganize under general 
laws: Provided, That all corporations or associations 


now duly organized in pursuance of law, and engaged 
in legitimate business, shall have precedence of any 
proposed new association, in reorganizing unaer such 
gencral acts of incorporation as may be passed: And 
provided further, That such reorganization shall be 
within one year from the date of the adjournment of 
the first Legislative Assembly in each of the aforesaid 
Territories after the passage of this act. $ 
Suc. 4. And be it further enacted, That all special 
charters granted by any of the Legislative Assem- 
blies of either of the Territories herein named to asso- 
ciations which haye not been organized are hereby 


declared void, and all persons who may have secured 
special grants for ferries, bridges, turnpikes, tol- 
roads, or special grants for any purpose, shall be sub- 
ject to such gencral laws as the Legislative Assem- 
blics-of the Territories aforesaid are authorized and 
required to pass. , : 

‘Sno. 5. And be it further enacted, That all acts and 
parts of acts of any of the Legislative Assemblies of 
the Territories aforesaid, granting to associations or 
to individuals the exclusive right to go upon and 
occupy any part.of the public domain, or to the ex- 
elusive use of the timber or water-powers thereon, 
or the right to the exclusive use of water to be taken 
from lakes, rivers, or streams be, and thesame are 
hereby, declared null and void: Provided, That 
nothing in this act contained shall be construed in 
anywise to invalidate any vested rights of persons 
acquired under the existing laws of eithor of said 
Territories in any mines, nor to invalidate any eor- 
poration or mining company within any of said Ter- 
ritories organized under and in pursuance of any 
State law or law of Congress. 

Src. 6. And be it further enacted, That no person 
now appointed, or who may hereafter be appointed, 
by, the President to any oflice in either of the afore- 
said Territories shall receive any compensation out 
of the Treasury. of the United States, or out of any 
contingent fund. for services or as compensation for 
his salary until he shall have entered upon the dis- 
charge of his official duties within the Territory; nor 
shall any officer thus appointed be paid for the time 
he may be absent from the Territory if absent with- 
out authority of the President of the United States, 

Sec. 7. And be it further enacted, That in case of 
the death, absence, or inability of any judgo of tho 
United States superior courts for any Territory, at 
the time when the courts for his judicial district are 
appointed by law to be held, a judge of either of the 
districts in such Territory, not then occupied, is 

‘hereby authorized and may hold court in such dis- 
trict during the absence or inability of any judge, 
and all judgments, decrees, and orders of said court 
shall be as binding as if the same were held by the 
judge appointed therefor. ; 

Sec. 8, And, be it further enacted, That the Legis- 
lative Assemblies of the Territorios aforesaid shall 
hereafter have no power or authority to grant di- 
vorces, but divorces may be granted by the courts of 
the United States in cach of said Territories for such 
cause as may appear to them good and sufficient: 
Provided, That both parties’shall reside in the Ter- 
ritory where the application for divorce is made: 
Andnrovided further, That public noticeshall be given 
by advertisement in at least two newspapers pub- 
lished in said Territory, stating the court before which 
theapplication will be heard and the causes for which 
the divorce is demanded. 

Suc. 9. And be it further enacted, That within the 
Territories aforesaid there shall be no denial of the 
elective franchise to citizens of the United States be- 
cause of race or color, and all persons shall be equal 
before the law. And allacts or parts of acts, either of 
Congress or of the Legislative Assemblies of tho Ter- 
ritories aforesaid, inconsistent wilh the provisions of 
this act, are hereby declared null and void. 

Sno. 10. And be tt further enacted, That all acts and 
parts of acts inconsistent with the provisions of this 
act be, and the same are hereby, repealed. 

Mr. KASSON. I desire to suggest an amend- 
ment to the chairman of the committee. 

The last proviso of the third section reads 
as follows : 


And provided further, That such reorganization 
shall be within oneyearfrom thedate of the adjourn- 
ment of the first Legislative Assembly in cach of the 
aforesaid Territories after the passage of this act. 

In order. that this may not nullify existing 
corporations, the words “ of this act’? should 
be ‘stricken out, and the words “by such As- 
sembly of the act hercin required’’ should be 
inserted. We cannot, of course, compel the 
Legislative Assembly to pass those general laws ; 
and if it should neglect to pass them, this sec- 
tion, as now worded, would actually terminate 
the legal existence of those corporations, not 
by their fault, but by the fault of the Legislature. 

Mr. ASHLEY, of Ohio. Tacceptthe amend- 
ment which the gentleman suggests. 

My. KASSON. Let me suggest further that 
at the end of the fourth seetion the words “are 
authorized and required to pass” should be 
stricken out, and the words “shall enact as 
required ‘by thisact’’ should be substituted. 

Mr. ASHLEY, of Ohio. Tacceptthe amend- 
ment which the gentleman suggests. 

Mr. LEBLOND. Idesire to movean amend- 
meut to strike out the ninth section. 

Mr. ASHLEY, of Ohio. After the bill is 


perfected I will yield. to.the gentleman. that, he 
may make that motion. I now. yield to the 
gentleman from Washington Territory, [Mr. 
Denyy.j KA : 

Mr. DENNY. I desire to move to amend 
the substitute by adding the following as anew 
section: ne ; 

And be it further enacted, That where the secretary 
of any Territory has heretofore performed, or here- 
after shall be required to perform, the duties of act- 
ing Governor by reason of the absence from the Ter- 
ritory of the Governor, or during a vacancy in said 
office, said secretary shall be entitled to receive, for 
the actual time during which the said duties of Gov- 
ernor devolve upon him bylawand aro actually per- 
formed by him, a sum sufficient: to make his salary 
equal to the salary of the Governor, 

Mr. ASHLEY, of Ohio. I accept that. . I 
will yield to my colleague to move his amend- 
ment, and then I will demand the previou: 
question. f 

Mr. LE BLOND. I move to strike out the 
ninth section, as follows: 


Src. 9, And be it further enacted, That within, the 


| Territories aforesaid there shall be no denial of the 


clective franchise to citizens of the United States 
because of race orcolor, and all persons shall be equal 
before the law. And all acts or parts of acts, cither 
of Congress or the Legislative Assemblies of the Ter- 
ritories aforesaid, inconsistent with the provisions of 
this act, are hereby declared null and void. 

Perhaps the last sentence should be left in, 
for it may have reference to other laws. 

Mr. ASHLEY, of Ohio. No, there isa gen- 
eral repealing clause. 

Mr. LE BLOND. ThenI embrace the whole 
section. : 

Mr. ASHLEY, of Ohio. 
vious question. 


Mr. WRIGHT. 


nays. 

Mr. SPALDING. If that be stricken out I 
will vote against the bill. ; 

Mr. DAVIS. I desire to call the attention 
of the chairman ofthe Committee on Territories 
to the language of the third section. I think 
he will find it is more gencral than desirable. 
It provides as follows: 

Suc. 3. And be it further enacted, That tho Legisla- 


tive Assemblies of each of the Territories aforesaid 
shall, at their first session after the passage of this act, 


Idemand the pre- 
I demand the yeas and 


presoribe by law the mannerin which allcorporations- 
| 


eretofore authorized by acts ofsaid Territorial Legis- 
latures shall reorganize under. genoral laws: Pro- 
vided, That all corporations or associations now duly 
organized in pursuance of law, and engagedin legiti- 
mate business, shall have precedence of any proposed 
new association, in reorganizing under such general 
acts of incorporation asmay bepassed: And provided 
further, That such reorganization shall be within one 
year from the date of the adioumnment of the first 
Legislative Assembly in each of the aforesaid Territo- 
ries after the passage of this act. 

There may be special corporations for reli- 
gious and benevolent purposes. These are not 
usually the subject of general laws. I moveto 
insert after the word ‘corporation’? where it 
first occurs these words, ‘‘except for benevo- 
lent purposes.” 

Mr. ASHLEY, of Ohio. In my State, lit- 
erary, religious, and benevolent corporations 
are organized under general law. But I am 
willing to accept the amendment. 

Mr. SPALDING. Does the bill provide 
there shall be no morc’ corporations granted 
other than those now in existence? 

Mr. ASHLEY, of Ohio. The bill allows 
the Legislative Assemblies to pass general laws 
like those of Ohio and New York in reference 
to corporations. 

Mr. STROUSE. Mr. Speaker, the chair- 
man of the committee will allow me to saya 
word. I never saw this substitute in the com- 
mittee-room, and I am quite sure several mem- 
bers of the committee have not seen it, A 
proposition to change the organic acts of all 
the Territories is anew thing to me. Yet I 
have failed but once to attend the meetings of 
the committee. I know nothing of the substi- 
tute except what I have heard here. I ask, 
therefore, that the chairman will not press 
through so hurriedly a bill to change the fun- 
damental laws of all the Territories. 

I do not know what has been stricken out 
from the original bill or what remains. There 
are objectionable features in the bill which 
ought to be understood before they arc adopted. 


We ought not to ask the Honse thns hastily. 


` g 5 $ tO, 
consider them.: T say this inno unkindness to, 
the chairman: It is a matter-of duty to. the 
House. ‘ ; : pg BRS 


Levee : EENS i DEE E A E E 

Now, sir, I do not know that.a-single Dele 
gate from the Territories. has asked- f 
We have no memorial from the people for. an 
such purpose.. Yet, sir, we.are caked to.change. 
their organic acts, and to impose laws.upon the : 
Territories which we: cannot. impose upon. the. 
States. We propose to impose upon. the .peo:- 
ple of the Territories what they do not ask for, 
so far as I know. Why.is this? Weare here 
to say there shall be no distinction on account 
of race or color in reference to the elective 
franchise in the Territories. Why not make-it 
general. throughout the United. States, in the 
States as wellas the Territories? Why-confine 
it to the brave men who have gone out to ex- 
plore and open up the wilderness, when they do. 
not ask for it? « 

Mr. Speaker, it ought to be thoroughly in: 
vestigated, and not passed hurriedly as though 
it were only for the construction ef a bridge 
across the Potomac. ; 

Mr. ASHLEY, of Ohio. Mr. Spéaker—— 

Mr. HOOPER, of Utah. Will the gentle- 
man yield for an amendment? ; 

Mr. ASHLEY, of Ohio. ` I cannot yield for 
the gentleman to offer an amendment of the 
character he indicates. s 

Mr. HOOPER, of Utah. I want to offer it 
and to give my reason for it. y . 

Mr. ASHLEY, of Ohio. I was somewhat: 
surprised to hear my colleague say that he was 
not present when this bill, No. 508, was or- 
dered to be reported. The substitute I did not 
claim to be authorized to report by the com- 
mittee. Most of the members were absent, 
and after consultation with some gentlemen, I 
offered on my own responsibility the substi- 
tute, which consists simply in striking out one. 
section and five lines of another. T found in. 
my journey over the Territories last year that 
a bill of this kind was necessary. . The major-; 
ity of the legislation in the new. Territories: 
consists simply in shingling them. over with. 
special corporations in which, in the main, 
the officers of the Territories are. personally. 
interested. 

Mr. WRIGHT. Will the gentleman allow 
me to ask whether this special legislation of 
which ‘he speaks is in character like the ‘gift. 
enterprises we have been carrying out here? 

Mr. ASHLEY, of Ohio. Some of itis. I 
desire to have the same laws applied to those. 
Territories which we have in some of the old. 
States, such as New York, Ohio, and Hlinois,. 
where, after experience, a system of incorpora- 
tion has been introduced compelling all asso- 
ciations to carry on business under a general 
law. 
Mr. HARDING, of Illinois. I would: ask 
the gentleman whether he proposes to depart: 
from the precedents of legislation in reference 
to the Territories that have prevailed in. the 
past. 

s Mr. ASHLEY, of Ohio. Yes, sir. 

Mr. HARDING, of Ilinois. . You propose- 
to legislate in reference to their Delegates, tlieir 
bridges, their canals, their mills, their corpora- 
tions, their schools, their churches, and every- 
thing else. You propose to legislate in refer- 
ence totheir domestic matters. Now, why not. 
leave them to the control of the laws of the 
United States, as administered by the Supreme 
Court, and let them manage their own affairs, 
subordinate to the general laws of the land, as. 
they have done heretofore? If they burn their 
fingers, let them cure them. Why undertake 
to apply this new system ? 

Mn ASHLEY, of Ohio. I want this bill to 
pass so as to secure the people against com- 
binations in their Legislatures, the majority of 
whom being transient persons grant special 
privileges to the few which.obstruct the settle- 
ment of the country, hinder its prosperity; and 
are of no special interest. to any persons Cx- 
cept those who get.the charters. if men want 
to organize for legitimate purposes they can do 


| so under a general law quite as effectively and 


2602 


THE CONGRESSIONAL GLOBE. 


May 15, 


certainly more honestly than a majority of 
them do under special acts of incorporation. 

Mr. HARDING, of Illinois. You deny to 
the Legislature the power to give an exclusive 
yight to the enjoyment, for instance, of water 
flowing across public lands in any case, I be- 
lieve. Now, we had in the Territory of Dlinois 
alaw which authorized a party to enter upon 
the public land adjoining a dam, he owning 
one side of astream. Why not allow a man 
the right to build a dami across a stream and 
rest one end of it on Government land? 

Mr. ASHLEY, of Ohio. There is nothing 
in this billto prevent parties from organizing 
under the general law for every conceivable 
business purpose. 

Mr. ELDRIDGE. The third section, it seems 
to me, provides for additional benefits and priv- 
ileges to those corporations existing at the time 
of the passage of this act. Tt gives them pref- 
erence to others. It seems to me, therefore, 
that the purpose of the billis to give additional 
value to such corporations as have already 
organized or have procured acts of incorpo- 
ration. 

Mr. ASHLEY, of Ohio. Not at all. 

Mr. ELDRIDGE. Is there not something 
lying back of this bill of that sort ? 

Mr. ASHLEY, of Ohio. Notatall. Myfriend 
from Wisconsin { Mr. ELDRIDGE] is too good a 
lawyer not to know that a special act of incor- 
poration is more valuable than an organization 
under a general law. Under a general act of 
incorporation the existing associations have a 
right to reorganize. 

Mr. ELDRIDGE. The gentleman’s answer 
is quite satisfactory, excepting in this particu- 
lar: the gentleman says that an organization 
is no more valuable under a special act than 
under a general law—— 

Mr. ASHLEY, of Ohio. I say that, as a 
rule, it is more valuable under a special act 
than under a general law. 

Mr. ELDRIDGE. Whether that is so or not 
depends upon the powers granted. But here 
certainly is a provision that all corporations or 
associations now duly organized in pursuance 
of law shall have precedence of any proposed 
new associations. 

Mr. ASHLEY, of Ohia. That corresponds 
precisely with the law we passed in regard to 
banks. When the national banking system was 
established, we provided that an existing bank- 
ing association located in any city or village 
might organize and have precedence over a 
new association, The object is, in the first 
place, to guard existing vested rights; and in 
the next place, to encourage the organization 
of associations under the general law. 

Mr. ELDRIDGE. But does the bill limit 
the number of corporations that shall organize 
under the general law? 

Mr. ASHLEY, of Ohio. That matter is 
left to the discretion of the Legislature. I 
suppose that the Legislature would not limit 
the number. 

Mr. ELDRIDGE. What advantage, then, 
can the existing corporations have over other 
corporations which may hereafter be organized, 
if the latter may be created without restriction 
as to number? . 

Mr. ASHLEY, of Ohio. Itis to be left to 
the discretion of the Legislature whether the 
number shall be unrestricted. 

I now yieldto my colleague, [Mr. Le Bionp. ] 

Mr. LE BLOND. Mr. Speaker, I propose 
to oceupy the attention of the House but a 
moment; and I should not do so but for the 
fact that the ninth section of this bill applies 
to these Territories a principle whieh I believe 
has never before been adopted in the organiza- 
tion of any Territory of the United States. By 
this bill Congress assumes in reference to suf 
frage in the Territories a power which I believe 
it has never before exercised in the history of 
this Government. Now, sir, speaking for my- 
self alone, I say that I do not believe Congress 
has any power to say to the people of the Ter- 
ritories, ‘‘ You shall extend the right of suffrage 
to all your citizens irrespective of color.” This 
bill inaugurates a new system. Itis the carry- 


ing out, in my judgment, of a political scheme. 
And in saying this, I ought to be exceedingly 
careful lest my distinguished colleague [Mr. 
Scnenck] should charge me with uttering senti- 
ments reflecting upon the judgment and action 
of this Congress; for he seems to he peculiar 
in his notions as to the propriety of language 
to be used in this House. 

But, sir, I conceive that this provision of the 
bill before us has and can have no other pur- 
pose than to carry out this cherished idea that 
all men should be made equal before the law. 

I am aware that my colleague from the Cleve- 
land district [Mr. Spatprye] will vote against 
this bill if the ninth section be stricken out, 
and if left in of course I shall vote against it. I 
have made the motion to strike out this section 
because it raises directly the issue whether we 
in this Congress are in favor of granting the 
right of suffrage to all classes irrespective of 
color. Gentlemen can now upon this propo- 
sition place themselves right before their con- 
stituents by declaring whether they are in favor 
of it; for let me say to gentlemen that those 
who vote against striking out this section place 
themselves on record as favoring equal suffrage 
throughout the whole country. 

Sir, if this Congress has the constitutional 
right to pass a provision of this kind, and if it 
is proper to bestow the right of suffrage upon 
the colored people of the Territories, the prin- 
ciple applies equally to the States. Gentlemen 
cannot escape this conclusion. 

Mr. SPALDING. I desire to ask my col- 
league whether the majority of this House has 
not already made its record of this question by 
the vote on the bill regulating suffrage in the 
District of Columbia. 

Mr. LE BLOND. That is very true. [thank 
my friend for a suggestion. But what follows? 
A number of gentlemen on the other side of 
the House turn round and say thata handful 
of men on this side have forced. them to vote 
against their real sentiments—that they were 
in favor of a property or educational qualifica- 
tion for voters in this District. A large num- 
ber of gentlemen claiming to constitute the 
conservative element upon the other side of 
the House say to-day that they were opposed 


to the suffrage bill in the shape in which it į 


passed. 

Mr. SPALDING. What was the action of 
the Democratic side of the House on that 
question? 

Mr. LE BLOND. We were opposed to the 
whole thing. We voted against it. Our record 
is against granting suffrage to the colored race 
under any circumstances whatever by the Con- 
gress of the United States. The power is 
with the States. 

Mr. SPALDING. If I recollect aright, the 
gentleman and his political associates voted 
with me to sustain the previous question. 

Mr. LE BLOND. Because we wanted that 
those who claim to be conservative men, but 
who blow both hot and cold, should be put on 
the record before their constituents. We de- 
termined that they should ‘‘ face the music,’’ as 
became men, and if they were sincere in the 
speeches they made in opposition to that bill 
they would vote against its passage and defeat 
it by our help. 

Let me say one word in reference to the con- 
stitutional amendment which passed this House 
last week. Gentlemen upon that side of the 
House spoke in opposition to the bill. We 
again believed them sincere. We hoped and 
expected to defeat the bill, as we had a right to 
do, giving full faith and credit to what honor- 
able gentlemen said in their speeches. We had 
no right to expect anything else than that they 
would vote against it if brought to avote upon 
the bill as it came from the committee on re- 
construction. Such being our views, what was 
our duty? We were opposed to the bill. For 
one Lam opposed to any change in the Consti- 
mhon as long as there are States unrepresented 

ere, 

Oar duty was to force a vote upon the bill as 
reported, and we succeeded. But again we 
were doomed to disappointment; for the very 


> = 
gentlemen who spoke so forcibly against the 
bill, when it came to a vote voted in its favor. 
Now they attempt to throw the responsibility 
of its passage upon the few Democrats on this 
side of the House. If, sir, they ean go back 
to their constituents. and convince them that 
thirty Democrats passed that measure, they 
possess more convincing powers than I think 
they do, and have a more pliable constituency 
than I believe they have. 

Iam aware that such members as have a 
press under their control are using it for that 
purpose, but the sequel this fall will determine 
how far they have or can succeed in deceiving 
the people. I shall call for the yeas and nays 
on my motion to strike out, and will then see 
how many conservatives will write home char- 
ging that thirty Democrats are responsible for 
negro suffrage in all the Territories of the 
United States. a: 

I thank my colleague for his courtesy in 
yielding to me. 

Mr. ASHLEY, of Ohio, demanded the pre- 
vious question. . 

The previous question was seconded and 
the main question ordered. 

Mr. WRIGHT demanded the yeas and nays 
on Mr. Le Bioyp’s motion, a 

The yeas and nays were ordered. . 

The question was taken; and it was decided 
in the negative—yeas 36, nays 76, not voting 
72; astollows: 

YEAS—Messrs. Ancona, Delos R. Ashley, Bergen, 
Boyer, Chanler, Dawson, Denison, Eldridge, Finck, 
Glossbrenner, Goodyear, Grider, Aaron Harding, 
Chester D. Hubbard, Edwin N. Hubbell, Kerr, Kuy- 
kendall, Latham, Le Blond, Marshall, Niblack, 
Nicholson, Phelps, William H. Randall, Ritter, Rog- 
ers, Ross, Rousseau, Shanklin, Sitgreaves, Strouse, 
Taber, Taylor, Trimble, Whaley, and Wright—36. 

NAYS—Messrs. Allison, Ames, Anderson, James 
M. Ashley, Baker, Baldwin, Banks, Baxter, Blaine, 
Blow, Boutwell, Brandegee, Broomall, Sidney Clarke, 
Cook, Cullom, Darling, Davis, Dawes, Deming, Don- 
nelly, Dumont, Eggleston, Farnsworth, Ferry, Gar- 
field, Griswold. Ilart, Hayes, Higby, Holmes, Hooper, 
Hotchkiss, Asabel W. Hubbard, Demas. Hubbard, 
John H. Hubbard, Hulburd, Ingersoll, Jenckes, 
Julian, KeKey, Kelso, William Lawrence, Loan, 
Longyear, Lynch, Marston, McClurg, McRuer, Mer- 
our, Miller, Moorhead, Morrill, Orth, Paine, Patter- 
son, Perham, Pike, Plants, Price, Rollins, Sawyer, 
Spalding, Thayer, Francis Thomas, Van Aernam, 
Burt Van Horn, Ward, Warner, Elihu B. Washburne, 
William B. Washburn, Welker, Williams, James F. 
Wilson, Stephen F. Wilson, and Windom—76. 

NOT VOLTING-~ Messrs. Alley, Barker, Beaman, 
Benjamin, Bidwell, Bingham, Bromwell, Buckland, 
Bandy, Reader W. Clarke, Cobb, Coffroth, Conkling, 
Culver, Defrees, Delano, Dixon, Dodge, Driggs, 
Eckley, Eliot, Farquhar, Grinnell, Hale, Abner O. 
Harding, Harris, Henderson, Hill, Hogan, James 
R. Hubbell, James Humphrey, James M. Hum- 
phrey, Johnson, Jones, Kasson, Ketcham, Laflin, 
George V, Lawrence, Marvin, McCullough, MeIndoe, 
McKee, Morris, Moulton, Myers, Newell, Nocll, 
O'Neill, Pomeroy, Radford, Samuel J. Randall, 
Raymond, Alexander H.Rice, John H.Rice, Schenck, 
Scofield, Shellabarger, Sloan, Smith, Starr, Stevens, 
Stilwell, John L. Thomas, Thornton, Trowbridge, 
Upson, Robert T, Van Horn, Henry D. Washburn, 
Wentworth, Winficid, and Woodbridge—72, 


So the House refused to strike out the ninth 
section. 

The substitute was then agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. 

Mr. LE BLOND demanded the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 


in the affirmative—yeas 79, nays 43, not voting 


51; as follows: 


YEAS— Messrs. Alley, Allison, Ames, Anderson, 
James M. Ashley, Baldwin, Banks, Baxter, Bidwell, 
Bingham, Blaine, Boutwell, Broomall, Reader W. 
Clarke, Sidney Clarke, Cobb,Cook, Cullom, Dawes, De- 
frees, Deming, Donnelly, Dumont, Eggleston, Parns- 
worth, Ferry, Garfield, Griswold, Abner ©. Hoarding, 
Hart, Hayes, Higby, Holmes, Hooper, Hotehkiss, Asa- 
hel W. Hubbard, Demas Hubbard, John Hf. Hubbard, 
Hulburd, Ingersoll, Jenckes, Julian, Kelley, Kelso, 
William Lawrence, Loan, Longyear, Lynch, Marston, 
McClurg, Mercur, Miller, Moorhead, Morrill, Orth, 
Paine, Patterson, Perham, Pike, Plants, Price, Rol- 
lins, Sawyer, Schenck, Spalding, Thayer, Francis 
Thomas, Van Aernam, Burt Van Horn, Ward, War- 
ner, Elihu B. Washburne, William B. Washburn, 
Welker, Williams, James F. Wilson, Stephen F, Wil- 
son, Windom, and Woodbridge—79. 

NAYS— Messrs. Ancona, Delos R. Ashley, Baker, 
Benjamin, Bergen, Boyer, Chanter, Darling, Davis, 
Dawson, Denison, Eldridge, Finck, .Glossbrenner, 
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Goodyear, Grider, Aaron Harding, Hogan, Chester 
D. Hubbard, Edwin N. Hubbell, Kerr, Kuykendall, 
Latham, Le Blond, Marshall, Niblack, Nicholson, 
Phelps, William H. Randall, Ritter, Rogers, Ross, 
Rousseau, Shanklin, Sitgreaves, Stevens, Strouse, 
Taber, Taylor, Trimble, Henry D. Washburn, Whaley, 
and Wright—438. 

“NOT VOTING— Messrs. Barker, Beaman, Blow, 
Brandegee, Bromwell, Buckland, Bundy, Coffroth, 
Conkling, Culver, Delano, Dixon, odge, Driggs, 
Eckley, Eliot, Farquhar, Grinnell, Hale, Harris, Hen- 
derson, Hill, James R. Hubbell, James Humphrey, 
James M. Humphrey, Johnson, Jones, Kasson, 
Ketcham, Laflin, Goorge V. Lawrence, Marvin, Me- 
Cullough, McIndoe, McKee, McRuer, Morris, Moul- 
ton, Myers, Newcll, Noell, O'Neill, Pomeroy, Rad- 
ford, Samuel_J. Randall, Raymond, Alexander H. 
Rice, John IL. Rice, Scofield, Shellabarger, Sloan, 
Smith, Starr, Stilwell, John L. Thomas, Thornton, 
Trowbridge, Upson, Robert T. Van Horn, Wentworth, 
and Winficld—ol. 


So the bill was passed. 


Mr. ASELLEY, of Ohio, moved to recon- 
sider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
be laid upon the table. . 

The latter motion was agreed to. 


MEMPHIS RIOTS. 
Mev. LE BLOND. I find it impossible for 


me to serve on the committee appointed to in- 
vestigate the Memphis riot. I ask, therefore, 
to be excused from service on the same. 

The gentleman was accordingly excused. 

The SPEAKER subsequently announced 
that he had appointed Messrs. BroomapL and 
SHANKLIN to fill the vacancies upon the select 
committee to investigate the late Memphis riot, 
which vacancies had been caused by the resig- 
nation of Messrs. BourweLt and Le BLOND. 

_ MESSAGE FROM THE PRESIDENT. 

Several messages in writing from the Pres- 
ident of the United States were delivered to the 
House, by Mr. Epwarp Coorrr, his Private 
Secretary; who also informed the House that 
the President had approved and signed bills 
of the following titles: 

An act (H. R. No. 238) to amend an act 
entitled “An act relating to habeas corpus, 
and regulating judicial proceedings in certain 
cases,” approved March 8, 1863; and 

An act (EL R. No. 852) to incorporate the 
National Theological Institution. 


, MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had 
passed House bill No. 563, to regulate the 
time and fix the place for holding the district 
court of the United States in the district of 
Virginia, and for other purposes, with an 
amendment; in which the concurrence of the 
House was requested. 

Also, Senate bill No. 818, to authorize the 
appointment of an additional Assistant Scere- 
tary of the Navy; in which the concurrence of 
the House was requested. 


ENROLLED BILLS SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had exam- 
ined and found. truly enrolled a bill and joint 
resolutions of the following titles; when the 
Speaker signed the same: 

An act (H. R. No. 897) to authorize the 
coinage of five-cent pieces; 

Joint resolution (H. R. No. 66) relative to 
thio courts and post office of New York city ; 
an 

Joint resolution (S. R. No. 88) authorizing 
the Secretary of War to grant the use of certain 
lumber for the fair for the Soldiers’ and Sailors’ 
Orphans’ Home. 

TAX BILL. 


Mr. MORRILL moved that the rules be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of 
the Union on the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Dawns in the chair,) and resumed the consid- 
eration of the special order, being a bill of the 
House (No. 513) to amend an act entitled 


“An act to provide internal revenue to sup- 
port the Government, to pay interest on the 
public debt, and for other purposes,” approved 
June 80, 1864, and acts amendatory thereof. 

The pending question was on the motion of 
Mr. Cuan.ur to insert before the last proviso, 
on page 29, the following: 

And that the assessor of each district shall at stated 
periods make a full and accurate reportover his own 
signature, duly sworn to before a notary public, of 
all articles seized and held by him as forfeited for 
violations of this act by any person or persons, that 
such report shall specify the names of the owners of 
the articles so seized, together with the value of the 
same, and the particular section or sections of this 
act violated by such person or persons, whereby the 
said articles wero forfeited tothe Government; and 
such reportsshall be addressed to the chief of the Bu- 
reau of Internal Revenue on the lst of every month. 

Mr. MORRILL. I believe this proposition 
was voted down yesterday, only there was not 
quite a quorum present. 

The amendment was disagreed to. 


Mr. DAVIS. I offer the following amend- 
ment to be inserted in line four hundred and 
eighteen, after the word ‘days :”’ 

And any collector or assistant collector who, hav- 
ing postponed, or agreed, or consented, in writing, 
with the debtor or any creditor of the debtor, to post- 
pone to a day certain any sale authorized by this act 
to be made, shall,in fraud of such agreement or con- 
sent, proceed to sell the property so advertised be- 
fore the time fixed therefor by such agreement or 
consent, shall be deemed guilty of a misdemeanor, 
and shall, on conviction thoreof, be punished by fine 
not lessthan $1,000 nor more than $10,000, in the dis- 
cretion of the court; shallforfeit his oflice, and shal), 
moreover, be liable to any party aggricved by such 
act to all damages which may be sustained or suf- 
fered by reason thereof, 

Loffer this amendment for the purpose of 
correcting an evil which I presume has not 
often been experienced under the provisions 
of the existing law, but which has been expe- 
rienced in some cases. A collector seizes the 
property of a party who has made himself 
amenable to the penalty of the law, and adver- 
tises it for sale. That property may be valua- 
ble, and upon it the creditors of the party may 
look for their security. 2 

Inacase to which [have reference a collector 
seizes the property of the party thus amenable 
to law, worth perhaps fifty or sixty thousand 
dollars, while the penalty amounts to $20,000. 
He advertises the property for sale. The owner 
of it is in debt nearly the value of the entire 
estate. A creditor having a claim to the amount 
of $20,000 sends an agent to ascertain the con- 
dition of the property and see whether itis worth 
while to attend the sale and make arrangements 
for the purchase of it in case it shall be sold. 
He applies to the collector, who, after explain- 
ing the nature of the property to him, says if itis 
any accommodation to him to be present on the 
day of the sale and bid, he will be happy to 
have him do so, and he will postpone the sale 
with that understanding, to suit his conven- 
ience, to a certain day in order that he may go 
home to raise the money and come again and 
attend the sale. The sale is accordingly post- 
poned for ten days upon the written agreement 
with the collector. And yet on the day on 
which that property was originally advertised 
to be sold it is put up and sold, and bid in for 
$20,000 by the collector or some friend, and 
when the ereditor returns to attend the sale 
and purchase the property he is met with the 
declaration that the title is already gone. 

Now, such cases may exist under this bill, 
and there is no. provision for the punishment 
of a party who shall be guilty of such a fraud. 
Therefore it seems to me due to the American 
people that they shall have their rights pro- 
tected by some provision which shall prevent 
the perpetration of such frauds. 

I know it may be said, and will be said, per- 
haps, by the chairman of the committee, that 
such a case will not occur; but such a case 


has occurred; and -we all know the liability | 


of human nature to err. We know the tend- 
ency which exists in human nature to yield 
to corrupt influences. I think, therefore, we 
should impose penalties for any malfcasances 


by a public officer under the provisions of this | 


act. I hope the amendment will be adopted. 
Mr, BOUTWELL. It seems to me this is 


an effort to provide by a general law a remedy 
for an evil which probably. has never arisen but: 
in a single instance, and is not likely to arise 
again. Here are provisions for the adjourn: 
ment of sale from day to day, at the discretion , 
of the officer, not to exceed thirty days in all. 
Now, I understand the proposition of the gen+ 
tleman is that if the’ collector shall give infor- 
mation of anysort that he intends to postpone 
the sale, and he does not do it, he is to be held 
guilty of a misdemeanor. 

Mr. DAVIS. It does not mean that, It 
means that where the collector shall agree in 
writing with the creditor that the sale shall be 
postponed for any time within thirty days, and 
shall not postpone it in accordance with the 
agreement, but shall sell the property before 
the time agreed upon, the collector shall be 
held responsible for the damage which the 
party suffers. 

Mr. BOUTWELL. I object to holding out 
any inducement to a public officer to make 
private agreements. Ag. the law will stand if 
this bill passes, collectors. are obliged to give 
public notice of the time and place of sale. 
When the time arrives ind the collector chooses 
to postpone the sale for considerations which 
shall be satisfactory to him, he may do so for 
a period not exceeding thirty days. I object 
to the proposition because it implies that a 
public officer may give private pledges to par- 
ties interested that such a proceeding shall not 
take place, he already having given public 
notice that the sale is to take place. It seems 
to me the proposed amendment implies an 
arrangement which it is not proper for a pub- 
lic officer to make. As it now stands whatever 
he does he is bound by and must do in the face 
and before the eyes of the public, and any sub- 
arrangement which he makes ought not to be 
tolerated by the law. 

The CHAIRMAN. Debate is exhausted on 
the amendment. f 

Mr. DAVIS. I move, pro formå, to strike 
out the last word, ‘‘thereof.”’ Pigs cane 

The very object I had in view in proposing 
this amendment is to prevent any agreement 
by way of collusion between the officers and 
anybody else. And let me say to the gentle- 
man that the notice which is spoken of. as 
being required to be published in the papers 
is a notice published in the district where the 
officer resides or where the property is lo- 
cated. ‘The case to which I referred was one 
where it was advertised in. Pennsylvania, and 
the creditor residing in New York heard by 
accident of the advertisement of the sale of 
the property and sought to protect himself. On 
going to the collector the collector agreed to a 
postponement, as he had a right to do under 
the law and as he was bound to do in consid- 
cration of the position of the creditor. And 
if he had given public notice of the sale as the 
law required kim to do, stating the day to which 
the postponement was made, all would have 
been right. Butasa public officer, bound to 
protect as far as his duty would prompt him 
the interest of the creditor, he proceeds to make 
the sale on the day originally advertised, and 
thus by fraud and collusion with somebody 
violates the agreement upon which the creditor 
had relied. ; 

Mr. HUBBARD, of Connecticut. T would 
ask the gentleman whether a public officer who 
has acted thus fraudulently or wrongfully is 
not liable by an action at common law. 

Mr. DAVIS. ‘here is no provision in this 
act for it. 

Mr. HUBBARD, of Connecticut. But would 
he not be liable under the common law? 

Mr. DAVIS. I do not wish to see aman 
who is liable to conviction or indictment under 
the common law holding the responsible ofice 
of collector under the Government of the Uni- 
ted States. I can see no objection whatever 
to this amendment. i 

The amendment was not agreed to. 

Mr. BENJAMIN. I propose to amend in 
line four hundred and ninety by inserting after 
| the word “ distraint” the words “and sale, if 
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belonging to the head of a family ;’’ so that it 
shall read: 


That there shall be exempt from distraint and sale, 
if belonging to the head of a family, the school-books 
and apparel necessary for a family, 


Mr. MORRILL.. I have no objection to 


that. 
The amendment was agreed to. 


Mr. EGGLESTON. I move to amend the 
exemption clause by inserting after the word 
tí cow,” in line four hundred and ninety-two, 
the words ‘two hogs.’’ 

T think that, in providing for this exomption 
of certain things, the pig should go with the 
cow. This corresponds with the law of almost 
all the States in reference to exemption from 
execution. 

The amendment was agreed to. 


Mr. MORRILL. I move to amend as fol- 
lows: ; 

On page 25, before the word “demand,” in line three 
hundred and eighty-four, insert the words “give 
notice and.” k 

On the same page, before the word “demand,” in 
line three hundred and ninety, insert the words 
“notice and,” 5 

In the same line strike out the word ‘‘therefor.” 

Strike out the word “chattels ” in lines three hun- 
dred and ninety-cight and four hundred. 


So that the clause will read: 

- And with respect to all such duties or taxes as are 
not included in the annual lists aforesaid, and all 
taxes and duties the collection of whieh is not other- 
wise provided for in this act, it shall be the duty of 
each collector, in person or by deputy, to give notice 
and demand payment thereof, in the manner last 
mentioned, within ten days from and after receiving 
the list thereof from the assessor, or within twenty 
days from and after the expiration of the time within 
which such duty or tax should have been paid; and 
if the annual or other duties shall not be paid within 
ten days from and after such notice and denma, it 
shall be lawful for such collector, or his deputies, to 
proceed to collect the said duties or taxes, with ten 
per cent. additional thereto, as aforesaid, by distraint 
and salo of the goods, chattels, or effects, including 
stocks, securities, and evidences of debt, of the per- 


sons delinquontasaforesaid. And in case of distraint, 
it shall be the duty of the officer charged with tho 
collection to make, or cause to be made, an account 
of the goods or effects distrained, a copy of which, 
signed by the officer making such distraint, shall be 
left with tho owner or possessor of such goods or effects, 
or at his or her dwelling or usual place of business, 
with some person of suitable age and diseretion, if any 
such can be found, with a note of thesum demanded, 
and the time and place of sale. 


The amendment was agreed to. 


Mr. HOLMES. It will be seen that while 
this section provides for serving notice of the 
sale, there is no provision for any fixed time 
intervening between the service of the notice 
and the day of sale. It will be found that 
there is a provision for the publication and 
posting of the notice not less than ten nor more 
than twenty days. It appcarsto me that the 
same provision should be extended to the per- 
sonal service of the notice. I move, there- 
fore, to amend by inserting after the word 
“notification” in line four hundred and four- 
teen, on page 26, the following words: 

To tho owner or possessor of the property, and the 


publication and posting of such notice as herein 
provided. 


So that the clause will read as follows: 

Which notice shall specify the articles distrained, 
and the time and place for the sale thereof, which 
time shall not be less than ten normore than twenty 
days from the date of such notification to the owner 
or possessor of the property, and the publication and 
posting of such notice as herein provided, &e. 


The amendment was agreed to. 
Mr. WOODBRIDGE. JI move to amend by 


inserting after the word “hogs,” in line four 
hundred and ninety-two, the words ‘ten sheep 
and the wool thereof,” 

Mr. MORRILL. {would like to inquire of 
my colleague how much ten sheep, such as he 


is in the habit of keeping, would probably be 
worth. 


Mr. WOODBRIDGE. I do not know pre- 
cisely. I suppose something over three or four 
dollars a head. It seems to me that this is a 
very proper amendment, 

Mr, MILLER. Imove to amend theamend- 
meu by striking out “ten” and inserting 
ee ive’? i 

The. amendment to the amendment was 
agreed. to. 


Mr. SCHENCK. I move further to amend 
the amendment by adding the following proviso: 

Provided, That the aggregate market value of the 
sheep so exempted shal! not exceed fifty dollars. 

Mr. WOODBRIDGE. Ihave no objection 
to that: 

The amendment to 
agreed to. 


Mr. NIBLACK. I move to amend the 
amendment so as to provide, in reference to 
these sheep, that there shall be ‘‘ no distinction 
of race or color.” [Laughter.] 

The amendment to the amendment was not 
agreed to. 

The amendment as amended was agreed to. 


Mr. MORRILL. I move to amend by strik- 
ing out in the four hundred and thirty-ninth 
line the word ‘‘interests’’ and inserting ‘‘in- 


the amendment was 


terest.’’ 


The amendment was agreed to. 


Mr. SPALDING. I move in line four hun- 
dred and ninety-one to insert before the word 
“apparel”? the word ‘‘wearing;’’ so that it 
will read ‘‘ wearing apparel.’’ 3 

The amendment was agreed to. 


Mr. HOLMES. I moveto amend by insert- 
ing after the words ‘fonc cow, two hogs, and 
five sheep ’’ these words: ‘‘and the necessary 
food for such animals for a period not exceed- 
ing thirty days.” Be 

The amendment was agreed to. ` 

The Clerk read as follows: 


That section twenty-nine be amended by striking 
out all after the enacting clause and inserting in lieu 
thereof the following: that in all cases where! the 
property liable to distraint for duties or taxes under 
this act may not be divisible, so as to enable the col- 
lector by a sale of part thereof to raise the whole 
amount of the tax, with all costs, charges, and com- 
missions, the whole of such property shall be sold, 
and the surplus of the proceeds of the sale, after 
satisfying the duty or tax, costs, and charges, shall be 
paid to the owner of the property, or his, her, or their 
legal representatives; or if he, she, or they cannot be 
found, or refuse to receive the same, then such sur- 
plus shall be deposited in the Treasury of the United 
States, to be’there held for the use of the owner, or 
his, her, or their legal representatives, until he, she, 
or they shall make application therefor to the Secre- 
tary of the Treasury, who, upon such application, 
shall, by warrant on the Treasury, cause the same to 
be paid to the applicant. And if any of the property 
advertised for sale as aforesaid is of a kind subject to 
tax or duty under the provisions of this act, and such 
tax or duty has not been paid, and the amount bid 
for such property is not equal to the amount of such 
tax or duty, the collector shall purchase the same in 
behalf of the United States for an amount not exceed- 
ing the said tax or duty. And in all cases arising 
under this act where property subject to tax, but upon 
which the tax has not been paid, shall beseized upon 
distraint, or otherwise, and sold, the amount of such 
tax shall, after deducting the expenses of such sale, 
be first appropriated out of the proceeds thereof, to 
the payment of said tax. And if no assessment of 
tax or duty bas been made upon such property, the 
same shall be made in like manner as elsewhere pro- 
vided for the assessment of taxes upon property of 
like nature. And all property so purchased may be 
sold by said collector, under such regulations as may 
be prescribed by the Commissioner of Internal Rev- 
enue. And the collectorshall render a distinct account 
of all charges incurred in the sale of such property to 
the Commissioner of Internal Revenue, who “shall, 
by regulation, determine the fees and costs to be 
allowed in cases of distraint and other seizures; and 
the said collector shall pay into the Treasury, the 
surplus, if any there be, after defraying the charges. 


Mr. MORRILL, I move the following amend- 
ments: 


In line five hundred and seven strike out the words 
“her or their;” in line five hundred and eight strike 
out the words “she orthey;” and in line fivehundred 
and eleven “her or their.” 


The amendments were agreed to. 


Mr. MORRILL. Imove in line five hundred 
and thirty-five to strike out. the word ‘ costs ” 
and to insert the word ‘‘ charges;’’ in line five 
hundred and thirty-six, before the word ‘‘cases,”’ 
insert the word ‘‘all;’’ in line five hundred and 
thirty-eight strike out the word ‘‘the” and in- 
sert the words ‘‘fees and ;’’ and inlinefive hun- 
dred and thirty-six strike out theword ‘‘and”’ 
where it last occurs, and insert these words: 
‘or where necessary expenses for making such 
necessary distraint or seizure have been» in- 
curred, and in case of sale.’” 

The amendments were agreed to. 


Mr. DAVIS. Imove to insert in line five 
hundred-and: thirteen, after the word “ applica- 


- poses t 


tion,” these words: ‘‘and satisfactory proofs 
in support thereof.”’ 

The amendment was agrecd to. 

Mr. THAYER, I wish to call the attention 
of the committee to the fact that the provision 
in line five hundred.and nineteen makes it man- 
datory on the revenue officers to buy the prop- 
erty in all cases where the amount bid is not 
equal to the taxes in arrear. I think that 
should be left discretionary with the officers. 
The Government might be compelled to buy 
an elephant. 

Mr. MORRILL. The gentleman is correct. 

Mr. THAYER. I move to strike out ‘shall’? 
and insert ‘‘ may.”? 

The amendment was agreed to. 


The Clerk read the next paragraph, ag 
follows: 


That section thirty be amended by striking out 
all after the enacting clause and inserting in lieu 
thereof the following: that in any case where goods, 
chattels, or effects, sufficient to satisfy the taxes or 
duties imposed by this act upon any person liable to 
pay the same, shall not be found by the collector or 
deputy collector, whose duty it may be to collect the 
same, he is hereby authorized to collect the same by 
seizure and sale of real estate; and the officer mak- 
ing such seizure andsale shall give notice to the per- 
son whose estate is proposed to be sold, by giving 
him in hand, or leaving at his last or usual place of 
abode, if he has any such within the collection dis- 
trict where said estate is situated, a notice, in writ- 
ing, stating what particular estate is proposed to be 
sold, describing the same with reasonable certainty, 
and thg time when and place where said officer pro- 

sell the same; which time shal! not be less 
than twenty nor more than forty days from the time 
of giving said notice. And the said officer shall also 
cause a notification to the same effect to be published 
in, some newspaper within the county where such 
seizure is made, if any such there be, and shall also 
cause a like notice to be posted up at the post oflice 
nearest to the estate to be seized, and in two other 
public places within the county; and the place of 


‘said sale shall not be more than five miles distant 


from the estate seized, except by special order of the 
Commissioner of Internal Revenue, At the time 
and place appointed, the officer making such seizuro 
shall proceed to sell the said estate at public auction, 
offering the same at the minimum price, including 
the expense of making such levy, and all charges for 
advertising, and an officer’s fee of ten dollars. And 
in case the real estate so seized, as aforesaid, shall 
consist of several distinct tracts or parcels, the oflicer 
making sale thereof shall offer each tract or parcel 
for sale separately, and shall, if he deem it advisable, 
apportion the expenses, charges, and fees, aforesaid, 
to such several tracts or parcels, or to any of them, 
in estimating the minimum price aforesaid. And if 
no person offers for said estate the amount of said 
minimum price, the officer shall declare the ‘same to 
be purchased by him for the United States, and 
shall deposit with the district attorney of the United 
States a deed thereof, as hereinafter specified and 
provided; otherwise the same shall be declared to 
be sold to the highest bidder. And said sale may be 
adjourned from time to time by said officer for a 
period not exceeding thirty days in all, if he shall 
think it advisable so to do. If the amount bid shalt 
not be then and there paid, the officer shall forthwith 
proceed to again sell said estate in the same manner. 
If the amount, bid shall be then and there paid, the 
officer shall give his receipt therefor, if requested, 
and within five days thereafter he shall make out a 
deed of the estate so sold to the purchaser thercof, 
and execute the same in his official capacity, in the 
manner prescribed by the laws of the State in which 
said estate may be situated, in which said deed shall 
be recited the fact of said seizure and sale, with the 
cause thereof, the amount of tax or duty for which 
said sale was made, and of all charges and fees, and 
the amount. paid by the purchaser, and all his acts 
and doings in relation to said seizure and sale, and 
shall have the same ready for delivery to said pur- 
chaser, and shall deliver the same accordingly, upon 
request therefor, And said deed shall he prima facie 
evidence of the truth of the facts stated thercin, and 
if the proceedings of the officer as set forth havebeen 
substantially in pursuance of the provisions of this 
act, shall be considered and operate as aconveyance 
to the purchaser of all the rights in law or equity 
which the delinquent tax-payer had in the promises 
at the time the lien of the United States attached to 
said estate. The surplus, if any, arising from such 
sale shall be disposed of as provided in this act for 
like cases arising upon sales of personal property. 
And any person whose estate may be seized for taxes, 
as aforesaid, shall have the same right to pay or ten- 
der the amount due, with all proper charges thereon, 
prior to the sale thercof, and thereupon to relieve his 
said estate from sale as aforcsaid, as is provided in 
this act for personal property similarly situated. And 
any collector or deputy collector may, for the collec- 
tion of taxes or duties imposed upon any person or for 
which any person may be Hable by this act, and com- 
mitted to him for coliection, seize and sch the iands 
of such person situated in any other collection dis- 
trict within the State in which said officer resides; 
and his proceedings in relation thereto shall havethe 
same effect as if the same were had in his proper col- 
lection district. And the owners, their heirs, execu- 
tors, or administrators, or any person having an inter- 
est therein or a lien thereon, or any person on their 
behalf, shall have liberty. to redeem the land sold as 
aforesaid, within oneyear from and afterrecording the 
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said deéd, upon payment te the purchaser, or, in ease 
he. cannot be found in the county where the lands are 
situate, to the collector, for the use of the purchaser, 
his heirs, or assigns, of the amount paid by the pur- 
chaser, with interest on thesame atthe rate of twenty 
percont.per annum. And itshall be the duty of every 
collector to keep a record of all sales of land made in 
his collection district, whether by himself or his dep- 
aties, in which shall be set forth the tax for which 
any such sale was made, the dates of scizure and 
sale, the name of the party asscssed, and all pro- 

- ceedings in making said sale, the amount of fees and 
expenses, the name of the purchaser, and the date of 
the deed; which record shall be certified by the offi- 
cer making the sale. And it shall be the duty of any 
deputy making sale, as aforesaid, to return a state- 
mont of all his proecedings to the collector, and to 
certify the record thercof, And in case of the death 
or removal of the collector, or the expiration of his 
term of office from any other cause, said record shall 
be delivercd to his successor in office; and a copy of 
every such record, certified by the collector, shall be 
evidence in any court of the truth of the facts therein 
stated. And when any lands sold, as aforesaid, shall 
be redeemed as hereinbefore provided, the collector 
shall make an entry of the fact upon the record afore- 
said, and the said entry shall be evidence of such re- 
demption. -And when any property, personal or real, 
seized and sold by virtue of the foregoing provisions 
shall not be sufficient to satisfy the claim of the Uni- 
ted States for which distraint or scizure may be made 
against any person whose properiy may be so seized 
and sold, the collector may, thereafter, and as often as 
the same may be necessary, proceed to seizeand sell, 
in like manner, any other property Hable to seizure 
of such person until the amount due from him, to- 
gether with all expenses, shall be fully paid. 

Mr. BENJAMIN. I propose to offer a sub- 
stitute for this entire paragraph. And as it is 
an important and lengthy substitute, in rder 
that the Committee of Ways and Means may 
have time to consider it, I would propose that 
this section be passed over for the present, by 
unanimous consent; and when the committee 
rises, I will ask leave to have my substitute 
printed. 

Mr. MORRILL. I have no objection to 
passing from this paragraph before it is finally 
acted upon. But Ihave some amendments I 
desire to offer to it, in order to perfeet it, be- 
fore the question shall be taken upon the sub- 
stitute of which the gentleman from Missouri 
(Mr. Brxsamiy] gives notice. 

‘Mr. BENJAMIN. Very well. 

Mr. MORRILL. I move to strike out the 
word ‘‘ chattels,” near the beginning of the 
paragraph. 

The amendment was agreed to. 

Mr. MORRILL. In thesentence which now 
reads, ‘‘at the time and place appointed, the 
officer making such seizure shall proceed to 
sell the said estate at public auction, offering 
the same at the minimum price, including the 
expense of making such levy, and all charges 
for advertising, and an officer’s fee of ten dol- 
lars,” I move to change the word “the” to 
the word “fa,” before the words “minimum 

rice.’? : 

The amendment was agreed to. 


Mr. MORRILL. After the words “with 
interest thereon at the rate of twenty per cent. 
per annum”? I move to insert the following : 

And said collector shall forthwith deposit the same 
separatcly in the Treasury of the United States, to 


be thereafter, subject to like provision as provided 
in tho preceding section of this act. 


The amendment was agreed to. 


Mr. WRIGHT. I move to amend this por- 
tion of the paragraph by striking out the word 
“twenty, and inserting the word “ten,” 
before the words “ per cent. per annum.” 

The amendment was agreed to. 


Mr: WASHBURN, of Indiana. . I move to 
amend the clause which now reads, “shall 
have the liberty to redeem the land sold as 
aforesaid, within one year from and after re- 
cording the said deed,” by striking out the 
words. ‘fone year’ and inserting the words 
‘*two years,” so as to make this provision 
accord with our tax laws in the West, which 
permit redemption within two years, instead 
of within one year only. 

Mr. MORRILL. The House has just adopted 
an amendment to this sentence reducing the 
rate of interest to be paid when this property 
is redeemed from twenty to ten per cent. That 
amendment, I think, will of itself go far to 
‘prevent any proporty from being sold under ` 


this act, for nobody will want to purchase prop- 
erty under ‘circumstances when it will very 
likely turn out no purchase at all, and the prop- 
osition of the gentleman from Indiana [Mr. 
Wasnptrn] is going still farther in the same 
direction. One year is certainly long enough, 
as long as is generally allowed by States, for the 
redemption of such property. And therefore 
I hope the amendment of the gentleman from 
Indiana will not be adopted. 

Mr. WASHBURN, of Indiana. My expe- 
rience goes to show that in all States where 
land becomes liable to sale for taxes, two years 
is little enough time to allow for its redemp- 
tion. A tax sale is avery oppressive sale at 
the best; whether ten per cent. interest upon 
redemption is enough or not is another ques- 
tion. But the deed being given within five 
days of the sale, the allowing but one year 
for redemption cuts off almost all chance 
for redemption. I think two years is little 
enough time, and I hope my amendment will 
be adopted. 

The question was taken; and upon a divis- 
ion there were—ayes 25, noes 83; no quorum 
voting. 

Tellers were ordered; and Mr. Wasnpury 
of Indiana, and Mr. Garrity were appointed. 

The Committee again divided; and the tell- 
ers reported—ayes 47, noes 48. 

So the amendment was rejected. 


Mr. THAYER. In the clause which now 
reads, ‘if the amount bid shall be then and 
there paid, the officer shall give his receipt 
therefor, if requested, and within five days 
thereafter he shall make out a deed of the 
estate so sold to the purchaser thereof and 
execute the same in hisofficial capacity,” &e., 
after the word “ execute” T move to insertthe 
words ‘and acknowledge.” In a subsequent 
portion of this paragraph it is taken for granted 
that the deed is to be recorded. Of course, in 
order to be recorded it must he acknowledged 
or proved in some manner. ‘The effect of my 
amendment is to require the officer to acknowl- 
edge the deed as well as to execute it. 

The amendment was agreed to. 

Mr. HOLMES. I move to amend this sen- 
tence, near the commencement of this para- 
graph, ‘and the said officer shall also cause 
a notification to the same effect to be published 
in some newspaper,” &c., by inserting before 
the word ‘‘ cause” the words, ‘‘at least twent 
days prior to such sale’? As the paragraph 
now stands, no time is fixed within which this 
notification is to be published. 

The amendment was agreed to. 

Mr. HOLMES. I move to strike out the 
words ‘‘shall also cause a like notice,” in an- 
other portion of the same sentence which 
now reads ‘fand shall cause a like notice to be 
posted up at the post office nearest to the estate 
to be seized.” 

The amendment was agreed to. 


Mr. BENJAMIN. I move to insert, near 
the commencement of the paragraph, after the 
words ‘‘authorized to collect the same by 
seizure and sale of real estate,” the words 
“belonging to the person owing the tax.” 

Mr. MORRILL. That amendment would 
interfere with the enforcement of the law in 
regard to distilleries, which may now be seized 
and sold, whether the real estate belongs to the 

erson owing the tax or not, if it is allowed to 
be used for illegal purposes. $ 

Mr. BENJAMIN. Then I will withdraw 
that amendment. . 

I move to insert the words “in which the 
real estate to be sold is situate” after the sen- 
tence ‘‘and the said officer shall also, at least 
twenty days prior to such sale, cause a notifi- 
cation to the same effect to be published in 
some newspaper within the county where such 
seizure is made, if any such there be, and to 
be posted up at the post office nearest to the 
estate to be seized, and in two other public 
| places within the county.’’ 

The amendment was agreed to. 


Mr. BENJAMIN. Imove to insert-after the 


: a 
words “‘ shall proceed ‘to ‘sell the real estate”? 
the words “or so much. thereof as may be 
necessary.” an E PE ag 

The amendment was agreed to. 0) ain =i 

Mr. HOLMES. Imove to amend'py insert- 
ing the words ‘including affidavits. showin 
the due service, publication, and posting of- 
the notice of sale, as herein provided,” before 
the words ‘‘the amount of fees and expenses,” 
in the sentence which now reads, “and ‘it shall 
be the duty of every collector to keep a record 
of all sales of land made in hbis collection dis- 
trict, whether by himself or his deputies, in 
which shall be set forth the tax for which any 
such sale was made, the dates.of seizure and 
sale, the name of the party assessed, and all 
proceedings in making said sale, the amount 
of fees and expenses, the name of ‘the pur- 
chaser, and the date of the deed ; which record 
ree certified by the officer making the 
sale. 

The amendment was agreed to. ; 

Mr. DAVIS. I desire to move an amend- 
ment to the following sentence: ‘and in cage 
the real estate so seized, as aforesaid, shall 
consist of several distinct tracts or parcels the 
officer making sale thereof’ shall offer each 
tract or parcel for sale separately, and shall, 
if he deem it advisable, apportion the expenses, 
charges, and fees aforesaid to such several 
tracts or parcels, or to any of them, in esti- 
mating the minimum price aforesaid.” Imove 
to insert after the words ‘distinct tracts or 
parcels’? the words ‘or can be divided with 
benefit to. the debtor or his creditors without 
detriment to the United States.” 

I offer this amendment for the reason that 
according to the general terms of this bill it 
might be held that a farm conveyed to its pres- 
ent occupant under one title, although capable 
of subdivision, must all be sold by the officer; 
that the whole farm must be sold unless ‘it 
came from different parties, or was in distinctly 
marked tracts or parcels. The amendment T: 
propose will give the officer the discretionary 
power to sell only a portion of the farm, to be 
subdivided in such manner as might not injure 
the Government, and yet benefit the other 
parties interested in the estate. 

Mr. HOOPER, of Massathusetts. An amend- 
ment has already been adopted which I think 
accomplishes what the gentleman from New 
York [Mr. Davis] desires. The words, “ or 
so much thereof as may be necessary,” have 
been inserted after the words “ shall proceed 
to sell the real estate.” 

Mr. DAVIS. I offered my amendment to 
carry out the idea of the gentleman who offered 
that amendment. The bill now says that this 
real estate shall be sold, each tract or parcel 
separately, if it shall consist of several distinet 
tracts or parcels. But the amendment of the 
gentleman from Missouri [Mr. Bexsamin] would 
not authorizé the officer making the sale to go 
où and subdivide any tract or parcel, and for 
that reason I have offered my amendment. 

Mr. MORRILL. If the gentleman deems 
his amendment important, I would suggest to 
him to insert after the words ‘‘shall offer cach 
tract or parcel for sale separately,” the words 
‘or any portion thereof.” 

Mr. DAVIS. I accept that in lieu of the 
amendment I have offered. 

The amendment was agreed to. 

Mr. LOAN. Imove the amendment I send 
up to the Clerk’s desk to be read. 

The Clerk read as follows: 


Amend by striking out the following: on 

If the amount bid shall be then and there paid, 
the officer shall give hisreecipt therefor, if requested, 
and within five days thereafter he shall make outa 
deed of the estate so sold to the purchaser thereof, 
and execute the same in his official eapacity, in the 
manner prescribed by the laws of the State in which 
said estate may be situated, in which said deed shall 
berecited the fact of said seizure and sale, with the 
cause thereof, the amount of tax or duty for. which 
said sale was made, and of all charges and fees, an 
the amount paid by the purchaser, and all ‘his. acts 
| and doings in relation to said seizure and sale, and 
shall have the same ready for delivery to said pur- 
chaser, and shall deliver the same accordingly, upon 
request therefor. And said deed shall, be primafacte 
evidendo of the truth of the facts stated therein, and, 


2606 


THE CONGRESSIONAL GLOBE. 


May 15, 


if the proceedings of the officer as set forth have been 
substantially in pursuance of the provisions of this 
act, shall be considered and operate as a conveyance 
to the purchaser of all the rights in law or equity 
which the delinquent tax-payer had in the premises 
at the time the lien of the United States attached to 
said estate: The surplus, if any, arising from such 
sale shall be disposed of as provided in this act for 
like cases arising upon sales of personal property. 
And any person whose estate may be scized for taxes, 
as aforesaid, shall have the samc right to pay or tender 
the amount due, with all proper charges thereon, 
rior to the sale thereof, and thereupon to relieve 
his said estate from sale as aforesaid, as is provided 
in this act for personal property similarly situated. 
And.any collector or deputy collector may, for the 
collection of taxes or dntics imposed upon any per- 
son or for which any person may be liable by this act, 
and committed to him for collection, seize and seli 
the lands of such person situated in any other col- 
lection district, within the State in which said officer 
resides; and his procecdings in relation thereto shall 
have the same effect as if the same were had in his 
proper collection district. And the owners, their 
heirs, executors, or administrators, or any person 
having an interest therein or alien thercon, or any 
person on their behalf, shall have liberty to redeem 
the land sold as aforesaid, within one year from and 
after recording the said decd, upon payment to the 
purchaser, or, in case he cannot. be found in the 
county whero the lands are situate, to the collector, 
for the uso of the purchaser, his heirs or assigns, of 
the amount paid by the purchaser, with interest on 
the same at the rate of ten per cent. per annum, 
And insert in lieu thereof the following: . 
Ifthe amount bid shall be then and there paid, the 
officer shall give his receipt thercfor, if requested, and 
within five days thereafter heshall make out, execute, 
acknowledge, and deliver to the purchaser on request 
a certificate reciting the seizure and sale of said prop- 
erty, the cause thereof, the amount of the tax or duty 
and all costs for which said sale was made, and of all 
hisacts and doings in relation thereto, and the amount 
paid by the purchaser. The acknowledgment shall 
be made before an_officer of and in the form required 
by tho laws of the State or Territory in which the real 
estate sold is situate, and when said certificate is filed 
in the office of the receiver of land titles in the county 
in which the real estato sold is situate, it shallimpart 
notice to all parties in anywise interested in said real 
estate from and after the seizure of the same by said 
officer. Any person having any interest in or any 
lien on said real estate or any part thereof, or any 
person in their behalf, may redeem said real estate 
within one year from the dateof the filing of the cer- 
tificate of the sale thereof as aforesaid upon the pay- 
ment to the collector of the district in which said real 
estatcissituate for the use of said purchaser, his heirs 
or gns,of the amount paid by the purchaser, with 
interest on the same at the rate of ten per cent. por 
annum, and on the payment of the same to the col- 
lector he shall give to the person making the payment 
a cortificate referring to the sale of said real estate by 
said collector, and of the certificate thercor delivered 
by him to the purchaser, giving the date theroof and 
describing tie real estate sold and certifying that said 
real estate had been redeemed by the paymont of the 
amount of said sale, the penalty thereon, and all costs 
and charges on account thereof, and by whom and on 
whose behalf the same was made, Ifsaid real estate 
is not redeemed as aforesaid before the expiration of 
one year from the time of the filing for record of said 
certificate of sale as hereinbefore provided, the col- 
lector of tho district in which thercal estate is situate, 
onthe production of the certificate of'sale with the cer- 
tificate of the recorder of land titles for the county in 
which theland is situate indorsed thereon or annexed 
thoreto, shall, if it appear that one year has elapsed 
since the filing for record of said certificate of sale, 
make, execute, acknowledge, and deliver to the pur- 
chaser, his heirs or assigns, a deed for said real estate, 
reciting the scizure and sale of said real estate, the 
cause thereof, the amount of the tax or duty and all 
y for which thesale was made, and all his acts and 
sin relation thereto, the amount paid by the 
aser, the exbcution of a certificate of sale, and 
c the same was filed for record with the re- 
corder of land titles of the county in which the real 
estate is situate as appears by the recorder’s certifi- 
cato indorsed thereon and conveying to the grantee 
said real estate, and said deed shall operate as acon- 
veyance to the grantec therein all the right, title, 
estate, and interest in law or equity which the delin- 
quent had in the premises at the time the lien of the 
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United States attached to said estate, and said deed | 


and all recitals therein shall be prima facte evidence 
of the facts thercin contained. Any surplus money 
arising from such saleshall be disposed of as provided 
in this act for like cases arising upon sales of personul 
property, : 

“Mr. LOAN, Mr. Chairman, as this section 
now stands no proper provision is made for 
giving due notice of proceedings by recording 
these papers. The section does not provide 
in any way for securing the rights of third 
parties. It seems to me judicious that the 
defeasible title should depend upon the cer- 
tificate duly recorded with the land titles of 
the proper county, and that if the party inter- 
ested should fail to redeem the property sold 
within the time limited in the act, then the 
collector shall proceed to make a deed and 
convey the absolute title. That is the object 
whieh I think will be obtained by the amend- 
ment. 5 


Mr. MORRILL. Practically this section is 
perhaps of less importance than any other in 
the whòle law. I am not aware that it has 
been required in a single instance thus far in 
the exccution of the law throughout the whole 
United States. Ido not suppose that this sec- 
tion will be called into operation for five years 
to come. The committee have, therefore, pro- 
posed but few amendments and those chiefly 
verbal. 

Now, Mr. Chairman, I perceive there is a 
disposition to make this section entirely ineffect- 
ual. If many more amendments should be 
ingrafted upon it, E should be quite willing that 
the whole section should be stricken out. I 
hope, however, that no further amendment will 
be adopted unless the Committee of Ways and 
Means on consideration should conclude to 
offer the substitute presented by the gentleman 
from Missouri, [Mr. Bexsamin,] which seems 
to have been carefully prepared, and which 
will be printed, so that we may compare it with 
the section as it stands. 

Mr. LOAN. I would suggest that the par- 
agraph be passed over until that proposed sub- 
stitute be printed, and then let this be acted 
on at the same time. 

Mr. BENJAMIN. I think that my colleague 
will find that the substitute I propose covers 
the point embraced in his amendment. 

Mr. LOAN. Then I have no objection to a 
vote being taken on this proposition now. 

The amendment was not agreed to. 

Mr. WRIGHT. I move to amend by insert- 
ing after the word “again,” im line five hun- 
dred and eighty-four, the words ‘advertise 
and,” and inserting after the word ‘‘ manner’? 
in the next line the words ‘‘as hereinbefore 
provided ;’’ so that the clause will read as fol- 
lows: 

If the amount bid shall not bethen and there paid, 
the officer shall forthwith proceed to again advertise 
and sell said estate in the same manner as herein- 
before provided. 

Mr. MORRILL. I see no objection to that. 

The amendment was agreed to. 

The Clerk read the next paragraph, as fol- 
ows: 

That section forty-one be amended by striking out 


all atter the enacting clause, and inserting in lieu 
thereof the following: that it shail be the duty of 
the collectors aforesaid, or their deputies, in their 
respective districts, and they are hereby authorized 
to collect all the duties and taxes imposed by this act, 
however the same may be designated, and to prosc- 
cute for the recovery of any sum or sums which may 
be forfeited by virtue of this act; and all fincs, pen- 
alties, and forfeitures which may be incurred or im- 
posed by virtue of this act, shall be sued for and 
recovered, in the name of the United States, in any 
proper form or action, or by any appropriate form of 
proceeding, què tum, or otherwise, before any circuit 
or district court of the United States for the district 
within which said fine, penalty, or forfeiture may 
have been incurred, or before any othercourt of com- 
petent jurisdiction. And taxes or duties may be sued 
for and recovered in any proper form of action before 
any circuit or district court of the United States for 
the district within which the liability tosush tax may 
have been or shall be incurred, or where the party 
from whom such tax is due may reside at the time of 
the commencement of said action. Butno such suit 
shall be commenced unless the Commissioner of In- 
ternal Revenue shall authorize or sanction the pro- 
ceedings: Provided, That in case of any suit for pen- 
alties or forfeitures brought upon information received 
from any person, other than a collector, deputy col- 
lector, assessor, assistant assessor, or inspector of 
internal revenue, the United States shall not be sub- 
ject to any costs of suit, nor shall the fees of any 
attorney or counsel employed by any such officer be 
allowed in the settlement of his account, unless the 
employment of such attorney or counsel shall be au- 
thorized by the Commissioner of Internal Revenue, 
either express or by goneral regulations. 


Mr. HOLMES. I move, on page 87, to 
strike out the following words: 

Provided, That in ease of any suit for penaltics or 
forfeitures brought upon information received from 
any person, other than a collector, deputy collector, 
assessor, assistant assessor, or inspector of internal 
revenue, the United States shall not be subject to 
any costs of suits, 

Mr. MORRILL. I hope that motion will 
not prevail. The gentleman will see that it is 
provided the fees of any attorney or counsel 
employed by any sach officer shall not be al- 
lowed in the settlement of his account unless 
the employment of such attorney or counsel | 
shall be authorized by the Commissioner of 


Internal Revenue, either express or by general 
regulations. 

The amendment was disagreed to. 

Mr. ALLISON. I move to amend in line 
six hundred and ninety, so that it will read 
t expressly or.” 

The amendment was agreed to. 

Mr. GARFIELD. I move the following 
amendment: 


Page 37, after line six hundred and eighty-nine, 
insert; R 
That section forty-four be amended by striking out 


‘all after the enacting clause and inserting in lier 


thereof the following: that the Commissioner of In- 
ternal Revenue, subject to regulations prescribed by 
the Sceretary of the Treasnry, shall be, and is hereby, 
authorized, on appeal to him made, to remit, refund, 
and pay backallduties erroncously or illegally assessed 
or collected, and all duties that shall appear to be un- 
justly assessed or excessive in amount, or in any man- 
ner wrongfully collected, and also repay to collectors © 
or deputy collectors the full amount of such sums of 
money as shall or may be recovered against them or 
any of them in any court, for any internal duties or 
licenses collected by them, with thecosts and expenses 
of suit, and all damages and costs recovered against 
assessors, assistant assessors, collectors, deputy col- 
lectors, and inspectors, in any suit which shall be 
brought against them or any of thom by reason of 
anything that shall or may be done in the due per- 
formance of their official duties; and all judgments 
and moneys recovered or recciyed for taxes, costs, 
forfeitures, and penalties shail be paid to the col- 
lector as internal duties are required to be paid: 
Provided, Tnatwherce a second assessment may have 
been made incase of a list, statement, or return which 
in the opinion of the assessor or assistant assessor 
was false or fraudulent, or contained any understate- 
ment or undervaluation, such assessment shall not 
be remitted, nor shall taxes or dutics collected under 
such assessment be recovered, refunded, or paid back 
unless said list, statement, or return was not false or 
fraudulent, and did not contain any understatement 
or undervaluation. 


Mr. Speaker, the forty-fourth section of the 
law as it now stands provides for refunding all 
the taxes in cases where there have been wrong 
assessments. That is perfectly proper, but 
there has been a ruling in the northern district 
of New York that in cases of fraudulent lists 
returned under the exact terms of the law the 
money may be refunded. This amendment 
has been moved at the request of the Commis- 
sioner of Internal Revenue. It provides that 
the section which relates to refunding shall not 
apply to persons who have had additional as- 
sessments in consequence of fraudulentreturns. 
Jt is to correct that new case which seems to 
have arisen in the administration of the law. 

The amendment was agreed to. 

Mr. WRIGHT. Provision is made as to the 
method in which suits shall be brought in the 
district and circuit courts. I move to insert 
these words : 


And in all such cases the defendant shall be enti- 
tled to a trial by jury. 

Mr. ALLISON. Ido not know that I fully 
comprehend what-the gentleman from New 
Jersey proposes. If theso cases are to be tried 
by the courts undoubtedly cither party may be 
entitled to a jury. If they are not to be tried 
by a court there is no tribunal to summon a 
jury. Ido not think this amendment ought 
to be adopted. 

The amendment was rejected. 


The Clerk read the next paragraph, as fol- 


| lows: 


That section forty-eight be umended by striking 
out all after the enacting clause and inserting the 
following: that all goods, wares, merchandise, arti- 
cles, or objects on which taxes aro imposed by the 
provisions of law, which shall be found in Lhe posses- 
sion, or custody, or within the control of any person 
or persons, for the purpose of being sold or removed 
by such person or persons in fraud of the internal 
revenue laws, or with design to avoid payment of 
said taxes, may be seized by any collector or deputy 
collector who shall have reason to believe that the 
same are possessed, had, or held for the purpose or 
design aforesaid, and the same shall be forfeited to 
the United States: and also all articles of raw mate- 
rials found in the possession of any person or persons 
intending to manufacture the same into articles of 
a kind subject to tax or duty under this act, for the 
purpose of selling such manufactured articlesin fraud 
of said laws, or with design to evade the payment 
of said tax or duty; and also all tools, implements, 
instruments, and personal property whatsoever 
the place or building, or within any yard or ine 
where such articles on which taxes are impo: 
aforesaid, andintendedto beused by them in the fraud- 
ulent manufacture of suclrraw materials, shall be 
found, may also be scized by any collector or denuty 
collector, as aforesaid, and the same shall be forfeited 
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as aforesaid; and the proceedings to enforce said for- 
feiture shall bein the nature of a proceeding in remin 
the circuit or district court of the United States for the 
district where such seizure is made, or in any other 
- eourt of aompetentjurisdiction. And any person who 
shall have in his custody or possession any such goods, 
wares, merchandise, articles, or objects subject to tax 
as aforesaid, for the purpose of selling the same with 
the design of avoiding payment of the taxes imposed 
thereon, shall be liable to a penalty of $500, or not 
less than double the amount of taxes fraudulently 
attempted to be evaded, to be recovered in any court 
ofcompetent jurisdiction; and the goods, wares, mer- 
chandise, articles, or objects which shall be so seized 
by any collector or deputy collector may, at the option 
of the collector, be delivered to the marshal of said 
district, and remain in the care and custody of said 
marshal, and under his control until he shall obtain 
possession by process of law, and the cost of seizure 
made before process issues shall be taxable by the 
court: Provided, however, That when the property 
so seized may be liable to perish or become greatly 
reduced in price or value by keeping, or when it can- 
not be kept without great expense, the owner thereof, 
the collector, orthe marshal ofthe district, may apply 
to the assessor of the district to examincesaid property; 
and if, in the opinion of said assessor, it shall be neces- 
sary that the said property should be sold to prevent 
such wasto or expense, he shall appraise the. same; 
and the owner thereupon shall have said property 
returned to him upon giving bond in such form as 
may bo preseribed by the Commissioner of Internal 
Revenue, and in an amount equal to the appraised 
valuc, with such sureties as the said assessor shall 
deem good and sufficient, to abide the final order, 
decree, or judgment of the court having cognizance 
of the case, and to pay the amount of said appraised 
value to the collector, marshal, or otherwise, as he 
may be ordered and directed by the court, which 
bond shall be filed by said assessor with the United 
Btates district attorney for the district in which said 
proceedings in rem may be commenced: Provided, 
‘That in case the aforesaid bond shall be executed 
before the process is served upon the property, the 
marshal shall serve notice upon the bondsmen, and 
the court shall have jurisdiction of the matter the 
same asif process had been served upon the property 
so appraised and returned as aforesaid; but if said 
owner shall neglect or refuse to give said bond the 
assessor shall issue to the collector or marshal afore- 
said an order to sell the same; and the said collector 
or marshal shall thereupon advertise and sell the said 
property at public auction in the same manner as 
goods may be sold on final exccution in said district; 
and the proceeds of the sale, after deducting the 
reasonable costs of the seizureand gale, shall be paid 
to the court, aforesaid, to abide its final order, decree, 
or Judgment. ` 


Mr. MORRILL. I move to strike out lines 
six hundred and ninety-nine and seven hun- 
dred, as follows: 

Who shall have reason to believe that the same 


are possessed, had, or held for the purpose or design 
aforesaid. 


The amendment was agreed to. 


‘Mr. MORRILL. I move to strike out the 
words ‘articles of?’ in line seven hundred 
and two. 

‘The amendment was agreed to. 


Mr. MORRILL. I move to strike out the 
following words in lines seven hundred and 
nine, seven hundred and ten, and seven bun- 
dred aud eleven: 

On which taxes are imposed, as aforesaid, and 


intended to be uscd by them in the fraudulent man- 
ufacture of. 


And to insert in licu thercof the word ‘¢ or;” 
so that it shall read : 


And also all tools, implements, instruments, and 
personal property whatsoever, in the place or build- 
ing, or within any yard or inclosure where such arti- 
cles or such raw materials shall be found, may also 
be seized by any collector or deputy collector, as 
aforesaid. 


The amendment was agreed to. 


“Mr. MORRILL. I move to strike out in 
line seven hundred and thirty-two, after the 
word ‘‘ provided,” the word ‘‘ however.” 

The amendment was agreed to. 


Mr. MORRILL. I move to strike out after 
the word “commenced,” in line seven hun- 
dred and fifty-one, the following: 


Provided, That in case the aforesaid bond shall be 
executed before process is served upon the property, 
the marshal shall serve notice upon the bondsmen, 
and the court shall have jurisdiction of the matter 
the same as if process had been served upon the 
property so appraised and returned as aforesaid. 


And to insert in lieu thereof, the following: 


Provided further, Thatin ease said bond shall be 
executed and the property returned before seizure 
thereof by virtue-of the process aforesaid, the mar- 
shal shall give notice of the pendency of proceedings 
in court to the part executing said bond by per- 
sonal service or publication, and in manner and form 
as the court may direct, and the court shall there- 
upon have jurisdiction of said matter and parties in 


a 


the same manner asif such property had been seized 
by virtue of the process aforesaid. 


Mr. WRIGHT.. I have a word to say on. 


that amendment. The proceeding under this 
section is similar in all respects to proceedings 
in rem in what we term cases of attachment, 
and I cannot conceive that this House will, 
upon a little refleclion, undértake in this way 
to adopt a proposition of this kind, which I 
deem unfair and unjust to those whom I may 
term defendants in such cases. 

There is a provision in the law by which an 
assessor may advise, and his advice seems to 
have the authority-of law. It is well known 
that in all cases of proceedings by attachment, 
and in fact in all other cases, it is necessary 
for the court to have jurisdiction of the person 
and of the subject-matter; and in procecdings 
in rem it is necessary for the court to have 
jurisdiction over the property as well. But in 
no case, as I understand the law, in any State 
of this Union, can any man’s property be taken, 
advertised, and sold upon the mere ipse dixit 
of an assessor or asgistant assessor or collector. 
In all cases of attachment the defendant, by 
coming in and giving up all, may have a right 
of trial by jury. This right is denied to him 
if this section is to be adopted. I appeal to 
gentlemen if I am not correct in my under- 
standing of it. There can be no trial by jury, 
no opportunity for the defendant to appear 
before the court, because the notice is not to 
be given to him, but to his bondsman. Can 
that be called justice? 

I desire to have a provision inserted in this 
section that when notice is given to the bonds- 
men only, who are not owners of the property, 
the court fails of its jurisdiction. We are not 
doing justice to these men by undertaking to 
declare that that which according to law does 
not give them jurisdiction shall authorize these 
officersto proceed and divest a man of his prop- 
erty withont the intervention of the court or 
without authority of law. 

I am willing to go for any proceeding that 
will secure to the United States Government 
whatever amount may be due to it, but justice 
demands, inasmuch as there may be mistakes 
on the part.of assessors and collectors, that 
notice should be given to the parties in interest, 
and that they shall be allowed to go before a 
court. If a question of fact is made, a party 
has in ordinary proceedings in a court of jus- 
tice the right of atrial by jury. If it is a ques- 
tion of law he can go before a court and have 
justice done him equally well. 

I trust the chairman of the committee will 
look at this matter inthe light I have presented 
it, and with his known intelligence will suggest 
a better section than the one that is now under 
consideration, 

Mr. GARFIELD. Almost every point the 
gentleman has made is against what is now the 
law. All the committee have done is to repeat 
it at. great length with some limitations and 
restrictions. 

The amendment was agreed to. 

The Clerk read the nexttwo paragraphs, as 
follows: 


, That sections fifty-three, fifty-four, fifty-five, fifty- 
six, fifty-seven, fifty-nine, sixty-two, sixty-three, 
sixty-four, sixty-five, sixty-six, sixty-seven, sixty- 
eight, sixty-nine, and seventy be, and the same are 
hereby, repealed. vt 

That section seventy-one be amended by striking 
out all after the enacting clause and inserting, in lieu 
thereof, the following: that no person, firm, com- 
pany, or corporation shall be engaged in, prosccute, 
or carry on any trade, business, or profession, here- 
inafter mentioned and described, until he or they 
shall have paid a special tax therefor in the manner 
hereinafter provided. 


Mr. LE BLOND. I move that the com- 
mittee now rise. 

Mr. MORRILL. 
o'clock. i 

Mr. ELDRIDGE. There ishardly a quorum 
present now. 

Mr. LE BLOND. I must- insist on my 
motion. 

The question was taken; and upon a division 
there were—ayes 29, noes 54. 

So the motion was not agreed to. 


Wait until half past four 


The next paragraph was ther read, as: fol- 
lows: S 


That section seventy-two be amended. by: striking 
out all after the enacting clause and inserting, in lioun 
thereof, the following: that every person, tirm,com- 
pany, or corporation engaged in any. trade; business, 
or profession on. which a special. tax is imposed. by 
law, shall register with the assistant. assessor of the 
assessment district, first, his or their- name. or style, 
and in case of a firm or company, the names of the 
several persons constituting such firm or company, 
and, their places of residence; second, the. trade, 
business, or profession, and the place whore ‘such 
trade, business, or profession is to be-carried: on; 
third, if a rectifier, the number of barrels he designs 
to rectify; if a peddler, whether he designs to travel 
on foot, or with one, two, or more horses; if an inn- 
keeper, the yearly rental value of the house. and 
property to be occupied for said purpose; if not 
rented, tho assistant assessor shall value the same. 
All of which facts shall be returned duly certified by 
such assistant assessor, both to the assessor and col- 
lector of the district; and the special tax shall be 
paid to the collector or deputy collector. of the digs- 
trict as hercinafter provided for such trade, business, 
or profession, 


Mr. MORRILL. Imoveto insert the words 
“or mules” after the words “ or with one, two, 
or more horses.” 

The motion was agreed to. : 


Mr. MORRILL. I move to strike out the 
words ‘if not rented, the assistant assessor 
shall value the same.” 

The motion was agreed to. 


The next paragraph was read, as follows: 


That scetion seventy-three be amended by strik- 
ing out all after the enacting clause and inserting, in 
licu thereof, the following: that any one who shall 
exercise or carry on any trade, business, or profession, 
or do any act hereinafter mentioned, for the oxor- 
cising, carrying on, or doing of which a special tax is 
imposed by this act, without payment thereof as in 
that behalf required, shall, for every such offense, 
besides being liable to the payment of the tax, be 
subject to imprisoninent for aterm not exceeding two 
years, or a fine not exceeding $500, or both, one moiety 
of such fine to the use of the United States, the other 
moiety to the use of the person who shall first give 
inforoiation of the fact whereby said forfeiture was 
incurred. 


Mr. WRIGHT. I would like to ask the chair- 
man of the Committee of Ways and Means [Mr 


. MORRILL] in what courts these persons are to 


be tried, and what courts are to inflict. the 
penalty. : 

Mr. MORRILL. 
States, of course. 

I move to amend by striking out the words 
‘one moiety of such fine to the use of the Uni- 
ted States, the other moiety to the use of the 
person who shall first give information of the 
fact whereby said forfeiture was incurred;”? 
and insert in leu thereof the words, ‘tand such 
fine shall be distributed between the United 
States and the informer, if there be any, as 
provided by law.” 

‘The amendment was agreed to. 


Mr. PRICE. I move to amend this para- 
graph by striking out the word ‘‘without,’’ be- 
fore the words ‘‘payment thereof as in that 
behalf provided,”’ and inserting the words ‘‘and 
shall refuse,” so that it will read, ‘and who 
shall refuse payment thercof,’’.&c. Itisapos- 
sible case that an innocent party may be taken 
up under this law and imprisoned. Now, what 
I wish is, that if he shall refuse to pay after the 
demand is made he shall then be punished, and 
not without. 

Mr. MORRILL. It is made the duty of per- 
sons engaged or about to engage in any busi- 
ness, for which a special tax is required, and 
which takes the place of a license, to go and 
obtain a license. ‘The proposition of the gen- 
tleman from Iowa [Mr. Price] would make it 
necessary for the assessor to go around and find 
out all such cases. It might be very incon- 
venient for him to travel over a whole district 
or enough of it-to find out what parties are-en- 
gaged in all sorts of business. ; 

The amendment was not agreed to. 


The next paragraph was read, as follows: 


That. section seventy-four be amended by.striking 
out all after the enacting. clause, and inserting, in 
lieu thereof, the following: that the receipt for the 
payment of any special tax shall contain and sot 
forth the purpose, trade, business, ot profession for 
which such taxis paid, and. the name and place of 
abode of the person or persons paying the same; if 
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by Hrectifier, the quantity of spirits intended to be 
rectified; if by a peddler, whether for traveling on 
foot, or with one or two or more horses or mules, the 
time for which and the date or time of payment, and 
(except in the caso of auctioneers, produce brokers, 
commercial brokers, patent-right dealers, photog- 
raphersy buildors, insurance agents, insurance brok- 
ers, and peddlers) the place at which the trade, 
business, or profession for which the tax is paid shall 
þe carried on: Provided, That the payment of the 
special tax imposed shall not exonerate from tax- 
ation the person or persons, (except lawyers, phy- 
sidians, surgeons, dentists, cattle brokers, horse deal- 
ers, peddlers, produce brokers, commercial brokers, 
patent-right dealers, photographers, builders, insur- 
ance agents, insurance brokers, and auctioneers,) or 
firm, company, or corporation in any other place 
than that stated; but nothing herein contained shall 
prohibit the storage of goods, wares, or merchandise 
in. other places than the place of business, nor the 
sale ‘by manufacturers or producers of their own 
goods, wares, and merchandise, at the place of pro- 
duction or manufacture, and at their principal office 
or place of business, provided no goods, wares, or 
merchandise shall be kept for sale at said office. ‘And 
every person exercising or carrying on any trade, 
business, or profession, or doing any act for which a 
special tax is imposed, shall, on demand of any oth- 
cer of internal revenue, produce and exhibit the 
receipt for payment of the tax, and unless ho shall 
do go may be taken and dcomed not to have paid 
such tax. And in case any peddler shall refuse to 
exhibit his or her reccipt, as aforesaid, when de- 
manded by any officer of iniernal revenue, said 
officer may seize the horse, wagon, and contents, or 
pack, bundle, or basket of any person so refusing, 
and tho assessor of the district in which the seizure 
has occured may, on ten days’ notice, published in 
any newspaper in the district, or served personally 
on the peddler, or at his dwelling-house, require such 
poddicr to show cause, if any he has, why the horses, 
wagon, and contents, pack, bundle, or basket so 
seized shall not be forfeited; and i case no sufficient 
cause is shown, the assessor may direct a forfeiture, 
and issue an order to the collector or to any deputy 
collector of the district for the salo of the property so 
forfeited; and one half of thesame, after payment of 
the expenses of the procecdings, shall be paid to the 
officer making tho seizure, and the other half thereof 
to the collector for theuse of tho United States, And 
all special taxes imposed after the Ist day of May in 
any yearshall bo paid for and until the lst day of May 
noxt succoeding, and shall be the ratable proportion 
of the whole amountof tax imposed for one year, and 
estimated from the first day of the month in which 


such tax is imposed, 


Mr. MORRILL. I move to strike out the 
word “and” before the words ‘date or time 
of payment,” and insort the words “ payment 
is made," in the commencement of the para- 
graph. . 

‘The amendment was agreed to. z 

Mr. MORRILL. At the commencement of 
the proviso I move to amend by inserting after 
the word “ tax” the word “herein ;” and also 
to strikeout the words ‘‘exoncrate from taxa- 
tion” and insert the words ‘exempt from an 
additional special tax; so that the sentence 
will read: 

Provided, That the paymont of tho special tax 


herein imposed shall not exempt from an additional 
special tax, ke. 


The amendment was agreed to. 


Mr. MORRILL. Tmove to insert the words 
‘doing business” after the word “ corpora- 
tion” and before the words ‘in any other 
place than that stated.’ 

The motion was agreed to. 


Mr. MORRILL. I move to strike out the 
word “prohibit” and insert the words “ re- 
quire a special tax for” after the words ‘but 
nothing herein contained shall,” and before 
the words ‘‘the storage of goods, wares, or 
merchandise,” &e. 

The motion was agreed to. 


i: Mr. MORRILL. I move to insert the words 
or mule” after the words ‘said officer may 
seize the horse,’ and also insert the words “ or 
mules” before the words * wagon and contents, 
pack, bundle, or basket so seized shall not be 
torfeited.”’ 
The motion was agreed to. 


_ Mr, MORRILL. I movetoamend by strik- 
ing out lines eight hundred and sixty to eight 
hundred and sixty-four, as follows: 


And all special taxes imposed after the Ist day of 
May in any year shall be paid for and until the Ist 
day of May next succeeding, and shall bethe ratabie 
proportion of the whole amount of tax imposed for 
one year, and estimated from tho first day of the 


month in which such tax is imposed. 
And inserting in lien thereof the following: 
Andall such special taxes shall become due on the 
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Istday of May in each year, or on commencing any 
trade, business, or profession upon which such tax is 
by law imposed. In the former case the tax shall be 
reckoned for one year, and in the latter case propor- 
tionately for that part of the year from the first day 
of the month in which the liability to a special tax 
commenced to the Ist day of May following. 


The amendment was agreed to. 


Mr. HOLMES. One portion of the pending 
paragraph provides for seizing the horse, 
wagon, and any other property of any peddler 
who shall not exhibit a license ; and it further 
provides that notice of such seizure and of 
the time for his appearance before the assessor 
may be published in any newspaper of the-dis- 
trict or may be scrved personally or may be 
left with his family. Ican see that this pro- 
vision may be liable to great abuse. The pub- 
lication may be made in a newspaper many 
miles from the place of seizure, so that the 
party will know nothing about it. 

T move, therefore, to amend by striking out 
the following: 

And the assessor of the district in which the seizure 
has occurred may, on ten days’ notice published in 
any newspaper in the district, or served personally 
onthe peddler or at his dwelling-house, require such 
peddler to show cause if any he has. 


And inserting in lieu thereof the following : 


And shall immediately serye upon such peddler a 
notice in writing requiring him to show eauso before 
the assessor of the districtin which such seizure shall 
be made, at a time and placo therein stated, which 
shall not be less than six days nor more than fifteen 
days from tho day of such service. 

Mr. MORRILL. Mr. Chairman, I hope that 
this amendment will not be adopted, for the 
reason that it will be impossible in a great 
many instances to reach these peddlers unless 
the process is execedingly summary. I have 
not so much sympathy for the peddlers as my 
friend from New York has. I know that ina 
great many instances these persons, who flock 
to all public gatherings, such as musters and 
artienltaral fairs, appear in a place one day 
and disappear the next; so that it will be im- 
possible to reach them by the process proposed 

by the gentleman. I know that heretofore a 
large amount of fraud has been committed by 
these peddlers, and that they—the smaller 
sort, such as peddle jewelry and other gim- 
cracks—require the unceasing vigilance of the 
revenue oflicers. 

Mr. HOLMES. Thissection providesthat the 
property of these peddlers may bescized. Now, 
the party who makes the seizure has certainly 
an opportunity to serve notice upon the ped- 
adler. I cannot see the force of the objection, 
urged by the chairman of the committee. 

The amendment was not agreed to. 


The Clerk began the reading of the next par- 
agraph, commencing on line eight hundred and 
sixty-five, when— 

_ Mr. LE BLOND moved that the committee 
rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
of the Union had had under consideration the 
Union generally, and particularly the special 
order, being bill of the House No. 518, to 
amend an act entitled “An act to provide 
internal revenue to support the Government, 
to pay interest on the public debt, and for 
other purposes,” approved June 30, 1864, and 
acts amendatory thereof, and had come to no 
resolution thercon. 


EMPLOYÉS IN STATE DEPARTMENT, 


The SPEAKER, by unanimous consent, laid 
before the House the following message from 
the President of the United States: 

To the House of Representatives: 

I transmit a report of the Secretary of State 
in answer to that part of the resolution of the 
House of Representatives of the 7th instant 
which calls for information in regard to the 
Clerks employed in the Department of State. 

_ ANDREW JOHNSON, 

Wasuineton, May 15, 1866. 


The message, with the accompanying docu- 
ments, was laid on the table, and ordered to be 
printed. 

MEXICO, 


The SPEAKER also laid before the House 
a message from the President, transmitting, in 
answer to a resolution of the House, informa- 
tion concerning discriminations made by the 
so-called Maximilian Government in Mexico 
against American commerce, or commerce 
from particular American ports; which was 
ordered to be printed, and referred to the 
Committee on Commerce. 


ECUADOR. 


The SPEAKER also laid before the House 
a message from the President, transmitting cor- 
respondence in reference to the non-payment 
by Ecuador of the first installment under the 
convention of 1862; which was ordered to be 
printed, and referred to the Committee on 
Foreign Affairs. 

THOMAS. FOSTER. 


On motion of Mr. HUBBARD, of West Vir- 
ginia, leave was granted for the withdrawal 
from the files of the House of the papers in 
the case of Thomas Foster. 


HARRISON UEERMANCE, 


On motion of Mr. KETCHAM, leave was 
granted for the withdrawal from the files of the 
House of the papers in the case of Harrison 
Heermance. : 

E. C. WILLETT. 


On motion of Mr. BIDWELL, leave was 
granted for the withdrawal from the files of 
the House of the papers in the case of E. C. 
Willett. 

SOLDIERS’ AND SAILORS’ UNION. 

Mr. McKEE, by unanimous consent, intro- 
duced a bill to incorporate the Soldiers’ and 
Sailors’ Union of Washington city ; which was 
read a first and second time, and, with the 
accompanying memorial, referred to the Com- 
mittee on Military Affairs. 


LEAVE OF ABSENCE, 


On motion of Mr. SCHENCK, leave of ab- 
sence was granted to Mr. Biyeuam for two 
weeks. 

And then, on motion of Mr. ALLISON, (at 
four o’clock and thirty-five minutes p. m.,) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate commit- 


tees: - 

, By Mr. CULLOM: The petition of numerous cit- 
izens of Sangamon county, in the State of Illinois, 
in favor of Congress imposing a national tax of two 
dollars per head on dogs. 

Also, the petition of a large number of citizens of 
Sangamon county, Illinois, asking that Congress 
shall levy a specific duty upon wool. 

By Mr. CLARKE, of Ohio: The petition of J. W. 
Pomprey, of Brown county, Ohio, asking pay. for 
services rendered the United States as a detective. 

By Mr. DAVIS: The petition of the trustees of 
New York Central College, for recognition and con 
firmation of title to certain tracts of land in Oregon 
and in Washington Territory, , 

By Mr. JULIAN : The petition of Eleanor C. Ran- 
som, asking an appropriation to reimburse her for 
losses sustained in the service of the United States 
during the late rebellion. K 

By Mr. LAWRENCE, of Ohio: The memorial of 
Miss H. H. Webber, and 26 others, clerks in the Post 
Office Department, asking for equal pay to those em- 
ployed in the Treasury Department, and for propor- 
tional amount of the $244 provided for clerks of 
smal! salaries.: 

By Mr. PHELPS: The petition of James Hooper, 
of Baltimore, Maryland, claiming compensation for 
loss of bark General Berry, destroyed by rebel pri- 
vi Mr RANDALL, of K 

y Mr. { , of Kentucky: The petition of 
P. P. Ballard for the establishment of a post route 
over thonew turnpike from Richmond via the mouth 
of Tate’s creek to Lexington, Kentucky, ` 

Br Mr. WELKER: The petition of William Boti- 
mer, and others, late officers in the thirteenth Uni- 
ted States colored heavy artillery, asking pay for 
recruiting mon for that regiment in the State of 


LELORI 

By Mr. WOODBRIDGE: The petition of Doctors 
G. J. Lock, E.A. Whipple, and H.M. Hall, of Danby, 
Vermont, praying that medicines used by physicians 
may be exempted from taxation. 
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IN. SENATE. 
WepeEspaY, May 16, 1866. 
Prayer by Rev. Dr. Parures, of London, 
England. a ` 
The Journal of yesterday was read and 
approved. : 
ADMISSION OF COLORADO——VETO. 


The PRESIDENT pro tempore laid before 
the Senate the following message from the 
President of the United States : 

To the Senate of the United States : 

Į return to the Senate, in which it originated, 
the bill which bas passed both Houses of Con- 
gress, entitled ‘‘An act for the admission of 
the State of Colorado into the Union,” with 
my objections to it becoming a law at this 
time. ‘ ` 

1. From the best information which I have 
been able to obtain, Ido not consider the es- 
tablishment of a State government at present 
necessary for the welfare'of the people of 
Colorado. : Under the existing territorial gov- 
ernment all the rights, privileges, and interests 
of the citizens are protected and secured. 
The qualified voters choose their own legista- 
tors and their_own local officers, and are rep- 
resented in Congress by a Delegate of their 
own selection. They make and execute their 


own municipal laws, subject only to revision’ 


of Congress—an authority not likely to be 
exercised, unless in extreme or extraordinary 
eases. The population is small, some esti- 
mating it so low as twenty-five thousand, while 
advocates of the bill reckon the number at from 
thirty-five thousand to forty thousand souls. The 
people are principally recent settlers, many of 
. whom are understood to be ready for removal 
to other mining districts beyond the limits of 
the Territory if circumstances shall render 
them more inviting. Such a population can- 
not but. find relief from excessive taxation if 
the Territorial system, which devolves the 
expense of the executive, legislative, and judi- 
cial departments upon the United States, is 
> for the present continued. They cannot but 
find the security of person and property in- 
creased by their reliance upon the national 
executive power for the maintenance of law 
and order against the disturbances necessarily 
incident to all newly organized communities. 
2. Itis not satisfactorily established that a 
majority of the citizens of Colorado desire or 
are prepared for an exchange of a territorial 
for a State government. In September, 1864, 
-under the authority of Congress, an election 
was lawfully appointed and held for the pur- 
pose of ascertaining the views of the people 
upon that particular question.. Six thousand 
one hundred and ninety-two votes were cast, 
and of. this number a majority of °3,152 was 
given against the proposed change. In Sep- 
tember, 1865, without any legal authority, the 
question was again presented to the people of 
the Territory with the.view of obtaining a re- 
consideration of the result of the election held 
in compliance with the actofCongress, approved 
March 21, 1864. At this‘sccond election 5,905 
votes were polled, and -majority of 155 was 
given in favor of State organization. It does 
not seem to me entirély safe to receive this 
last mentioned result, so irregularly obtained, 
as sufficient to outweigh the one which had 
_been legally obtained in the first election. Reg- 
ularity and conformity to law are essential to 
the preservation of order and’ stable govern- 
ment, and should, as far as practicable, always 

be observed in the formation of new States: 
3. The admission of Colorado at this time 


as a State into the Federal Union. appears to 
me to be incompatible with the public interests’ 


of. the country. While it is desired that Ter- 
ritories sufficiently matured should be organ- 
ized as States, yet the spirit of the Constitu- 
-tion seems to require that there should be an 
approximation toward equality among the sev- 
éral States comprising the Union. No State 
caii have more than two Senators in Congress; 
the largest, State has a population of four mil- 


lions, several of the States have a population- 
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exceeding two millions, and many others have 
a population exceeding one million. i 

‘A population of ‘one hundred and twenty- 
seven thougand is the ratio of apportionment 
of Representatives among the several States. 
If this bill should become a law, the people of 
Colorado, thirty thousand in number, would 
have in the House of Representatives one mem- 
ber, while New York, with a population of four 
millions, has but thirty-one. Colorado would 
have in the Electoral College three votes, while 
New York has only thirty-three. Colorado 


i| would have in the Senate two votes, while New 


York has no more. 

Inequalities of this character have already 
occurred, but it is believed that none have hap- 
pened where the inequality was so great. When 
such inequality has been allowed, Congress is 
supposed to have permitted it on the ground of 
some high public necessity, and under circum- 
stances which promised that it would rapidly 
disappear through the growth and devclopment 
of the newly admitted State. Thus, in regard 
to the several States in what was formerly called 
the “Northwest Territory,” lying cast of the 
Mississippi, their rapid advancement in popu- 
lation rendered it certain that States admitted 
with only one or two Representatives in Con- 
gress would in a very shurt period be entitled 
to a great increase of representation. So when 


California was admitted on the ground of com-- 


mercial and political exigencies, it was well 
foreseen that that State was destined rapidly to 
become a great, prosperous, mining, and com- 
mercial community. Ln the case of Colorado, 
Lam not aware that any rational exigency, 
either of a political or commercial nature, re- 
quires a departure from the law of equality 
which has been so generally adhered to in our 
history. 

` If information submitted in connection with 
this billis reliable, Colorado, instead of increas- 
ing, has declined in population. At an election 
for members of a Territorial Legislature held in 
“1861, 10,580 votes were cast. . At the clection 
before mentioned, in 1864, the number of votes 
cast was 6,192; while at the irregular election 
held in 1865, which is assumed as a basis for 
legislative action at this time, the aggregate 
of votes was 5,905. Sincerely anxious for the 
welfare and prosperity of every Territory and 
State, as well as for the prosperity and welfare 
of the whole Union, t regret this apparent 
decline of population in Colorado, but it is 
manifest that it is due to emigration, which is 
going out from that Territory into other regions 
within the United States, which either are in 
fact, or are believed by the inhabitants of Col- 
orado to be, richer in mineral wealthand agri- 
cultural resources. If, however, Colorado has 
not really declined in population, another cen- 
sus or another election under the authority of 
Congress would ‘place the question beyond 
doubt, and cause but little delay in the ultimate 


admission of the Territory as a State, if desired’ 


by the people. The tenor of these objections 
furnishes the reply which may be expected to 
an argument in favor of the measure derived 
from the enabling act which was passed by 
Congress on the 21st day of March, 1864. 
Although Congress then supposed that the 
condition of the Territory was such as to 
warrant its admission as a State, the result of 


two years’ experience shows that every reason, 


which existed for the institugion of a territorial 
instead of a State government in Colorado at 
its first organization still continues in force. 

The condition of the Union at the present 
moment is calculated to inspire caution’ in 
regard to the admission of new States. Eleven 
of the old: States have been for some time, and 
still remain, pnrepresented in Congress. ` It is 
a common interest of all the States, as well 


| those represented as those unrepresented, that 


the integrity and harmony $f the Union should 
be restored as completely as possible, so that 
all those‘who. are expected to bear the bur- 
dens of thesfederal Government shall be con- 


sulted. concerning the admission of new States, | 


and that in the mean‘ time no new State shall 
to 


be prematurely and unnecessarily admitti 


a participation in the political power which the 
Federal Government wields—not for tite ben- 
efit of any individual State or section, but for 
the common safety, welfare, and happiness of 
the whole country. 


ANDREW JOHNSON. 
Wasntveron, D. C., May 15, 1866. 


The PRESIDENT pro tempore. The ques- 
tion is on the reconsideration of the bill. Shall 
the bill pass, the objections of the President of 
the Umted States to the contrary notwith- 
standing? 

My. WADE. I move that the message be 
printed and referred to the Committee on Ter- 
ritories, together with the bill. 

Mr. SUMNER. I a&k, is that the proper 


ay? 

Mr. FESSENDEN. IT do not think it is 
usual to refer a bill in this stage. It cannot 
be amended. 

Mr. JOHNSON, and others. Let the mes- 
sage be printed and laid on the table. 

Mr. WADE. If the course which is pro- 
posed is unusual, and I do not know but that 
it is, F wiil move simply that the message be 
printed and laid on the table. 

Mr. SUMNER. Mr. President-— 

The PRESIDENT protempore. The motion 
is not debatable. f 

Mr. SUMNER. 
debatable. 

Mr. CLARK. You can call for a division 
of the question. 

Mr. SUMNER. I merely wish to ask why 
we should not proceed to vote at once and dis- 
pose of the matter, 

Mr. HENDRICKS. I desire to modify the 
motion of the Senator from Ohio, so that the 
bill shall be made the order of business for 
some particular hour; Lam not choice shout 
the hour. -. j i 

The PRESIDENT pro tempore. The motion 
to lay- on the table, inthe opinion of the Chair, 
supersedes that motion ; and it is not amend- 
able in that form. The question is on the 
motion of the Senator from Qhio, that the 
message and bill be laid on the table and 
printed. 

The motion was agreed to—ayes 17, noes 
not counted. i 
RELATIONS WITH BCUADOR. 


The PRESIDENT ‘pro tempore laid before 
the Senate the following message from. the 
President of the United States: ie 
To the Senate and House of Representatives z 

I transmit to Congress a copy of a corre- 
spondence between the Secretary of State and 
the acting chargé d'affaires of the United States 
at Guayaquil, in the republic of Ecuador, from 
which it appears that the Government of that 
republic has failed to pay the first. install- 
ment of the award of the commissioners under 
the convention between the United States and 
Ecuador of the 25th November, 1862, which 
installment was due on the 17th of February 
last. All debts-of.this character from “one 
Government to another are justly regarded as 
of a peculiarly sacred character, and as further 
diplomatic measures are not in this instance 
kikely to be successful, the expediency of au- 
thorizing other proceedings, in case they should 
ultimately prove to be indispensable, is sub- 
mitted to your consideration. - s 

ANDREW JOHNSON. 

Wasuincron, May 9, 1866. ore : 

Mr. SUMNER. I move that that message 
ofthe President, with the accompanying papers, 
be printed, and referred- to’ the Committee on 
Foreign Relations: “2. FS DS ie 

The motion was agreed to. i 

PETITIONS AND MEMORIALS. - 

Mr. LANE, of Indiana, presented a memo- 
rial of ‘thé board of trustees of the Indiana 
Agricultural College, praying for a modifica- 
tionof the act of July 2, 1862, granting to the 
several States a quantity. of ‘land. equal :to 
thirty thousand acres for cach Senator and 
Representative in Congress for agricultural col- 


Ww: 


The question of printing is 
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leges: which was referred. to-the Committee 
on Agriculture. , 

- Mr. YATES presented a memorial of assist- 
ant assessors under the internal revenue law 
in the ninth district of linois, praying for in- 
creased compensation; which was referred to 
the Committee on Finance. 

. Mr. HARRIS. I have received a memorial 
the disposition of which has been a matter of 
doubt with me. Itisnumerously signed by citi- 
zens of Cortland county, New York. It speaks 
of grievances that have long existed, and very 
earnestly; but what those are I am unable to 
discover; and, on the whole, as the meaning 
and construction of a written instrument is a 
question of law, I propose to refer it to the 
Committee on the Judiciary. f 

The memorial was referred to the Committee 
on the Judiciary. 


FRESH-WATER BASIN FOR IRON-CLADS. 


Mr. GRIMES. I am instructed by the Com- : 
mittee on Naval Affairs, to whom was referred | 
a resolution of the city council of the city of 
Portland, in the State of Maine, in relation to 
the preservation of iron-clads, to report the 
same .back, accompanied with a joint resolu- 
‘tion. 

Mr. FESSENDEN. TI should like to have 
that resolution taken up and passed now. It 
is only for the appointment of a commission. 

te JOHNSON. I should like to have it 
read, 

The joint resolution (S. R. No. 92) author- 
izing the appointment of examiners to. examine 
a site for a fresh-water basin for iron-clad ves- 
sels of the United States Navy was read a first 
time by its title. 
` Mr. JOHNSON: 
anywhere? 

ir. GRIMES. . No, sir. - 

The PRESIDENT pro tempore. Does the 
Senator from Maryland ask for the reading of 
the joint resolution at length? ; 

Mr. JOHNSON. If what has been read 
states the substance of it I do not. 

Mr. GRIMES and Mr. FESSENDEN. That 
is the title merely. 

Mr. JOHNSON. Then I ask for the read- 
ing of the resolution. 

The Secretary read the resolution, which 
proposes to direct the Secretary of the Navy 
to appoint a board of examiners to examine a 
site ator near the city ef Portland, State of | 
Maine, for a fresh-water basin for iron-clad | 
vessels of the United States Navy, and ta as- ! 


Are they to examine sites 


certain the advantages and cost of the site, '| ` 


and report to Congress during the present : 
session. 
Mr. JOHNSON, TI have not the slightest | 
objection to that; but why should it be con- 
fined to the city of Portland? Why not au- | 
thorize them to cxamine sites anywhere? 
The PRESIDENT pro tempore. The joint ! 
resolution is not before the Senate at present 
for consideration. 
Mr. JOHNSON. Tbeg pardon. I thought 
it was under consideration. 
_ Mr. FESSENDEN. I should like to have | 
it taken up if there is no objection, because 
the time named in it fora report is so short. » 
Mr. JOHNSON. I do not object to it of | 
course. 


My. CLARK. 


Í The clause directing a'report | 
during the present session of Congress had 
better be stricken out. 

_ Mr. JOHNSON. It cannot be done in the 
time mentioned. What I suggested was, that 


it was limiting the authority of the board. Is 
the resolution now before the Senate? 
The PRESIDENT pro tempore. Itis not. 


_ Mr. FESSENDEN,. I should like to have 
it taken up and considered now. 

There being no objection, the joint resolu- 
was read a second time, and considered ag in 
Committee of the Whole. 

Mr. JOHNSON. Iwas about saying before 
that I did not exactly understand. why the 
board to be appointed under the authority of 
this resolution was to be limited to the exami- 

nation of a site at Portland. 


Mr. FESSENDEN.. I will explain it, if the 
Senator will allowme. There is an important 
public work going on in Portland by which the 
Presumpscot river, which is near Portland, is 
brought by a canal directly into the habor of 
Portland, a little outside of thecity. The engi- 
neer in-charge of the work says it is perfectly 
practicable, at a very small expense, ta give 
the Government-all the room it needs for the 
purpose of laying up in fresh water—not in 
fresh and salt water, but in absolutely fresh 
water—these iron-clads; that it may be done 
at the expense of some two or three hundred 
thousand dollars, and any number of acres of 
land may be covered by a little wall across the 
mouth, and it will furnish all facilities of that 
description. I have been very anxious not to 
urge the matter upon Congress, and have brought 
in no bill on the subject, or anything of the 
kind; but at the very beginning of the session 
I endeavored toprevail on the Secretary of the 
Navy to have this site examined and reported 
upon. 
that he would allow anybody to examine it and 
make areport. He brought up certain objec- 
tions, all of which, I thought, were entirely 
untenable. He was urged strongly to just get 
the facts, by a commission appointed by him- 


self, who could say whether it was fit for this | 
purpose or not, and how much it would cost, | 


EC. 
Mr. JOHNSON. He could have done that, | 


ifhe pleased. * 


Mr. GRIMES. He had not the authority. | 
He could send down | 
any man to do it, if he had chosen to do so. | 


‘Mr. FESSENDEN. 


He did not say he had not the authority; he 
did not make that a point. He could have 
sent, nota commission, but an engineer—there 
are engineers in the employ of the Navy De- 
partment—or any one of his officers to look at 
it, and there would be no difficulty about it. 
T could not prevail upon him to do it. Finally 
a letter was handed to him by a gentleman, 


rand he made the reply, substantially, that until 


the question of League Island was disposed of 
he would not have it examined. 

Mr. JOHNSON. The Senator will permit 
me to ask him whether this site in Maine has 
ever been examined by anybody. 


Icould getno encouragement from him | 


+ 


Mr. FESSENDEN. It has been examined | 
by the engineer engaged upon the work of | 
which I have spoken; and he says that this | 


can be done. 

Mr. JOHNSON. That I understand; but 
has anybody examined it for the Government? 
Mr. FESSENDEN. No, sir. 

Mr. JOHNSON. So that they have had no 


|| Opportunity of comparing the two sites, the one 


proposed at Portland and the one at League 
Ísland? : 

Mr. FESSENDEN. No, sir; and I cannot 
get an examination. I stated to the Secretary 
distinctly, ‘Sir, I have no opinion about it; E 
urge nothing in regard to it; I ask nothing in 
regard to it except simply that you will ascer- 
tain the facts for-yourself by one of your own 
officers ;’’ and up to this time I have not been 
able to get him even to, move to let the facts 
be known to Congress or to anybody else. 
Therefore it is that I want this resolution 
passed to direct him to. send a commission 
there to examine and report. That is all. 

Mr. FOSTER. [Mr. Pomeroy in the chair. ] 
Mr. President, I mové to amend the resolution 
by adding after the words ‘Portland, Maine,” 
the words ‘and also New London, Connecti- 
cut. 

Mr. FESSENDEN. I hope the Senate will 
not do that. New London, Connecticut, has’ 
already been examined by a commission. There 
has been an examination and 4 report upon 
New London. The Senator will not, I take it, 
contradict that fact. I do not want so much 
put upon this commission that they cannot 
make a return at this session of Congress. The 
examination at Portland can be made in the 


course of a week; but if others are put on, it | 


nullifies the whole thing. Connecticut has 
already had its commission to examine New 
London and to report upon it; and the report 


| 


ishere. Now, I do not intend or desire to push 
this matter of Portland; I have no opinion on 
the subject even, except that I do not see why 
it might not be done there; but there are a 
great many considerations that I am not able 
to understand, probably, or to explain; still I 
want a report on that as well as upon New 
London; but Ido not want another for New 
London put on to this resolution. 

Mr. FOSTER. Itis far from my purpose to 
interfere with or thwart the object which the 
honorable Senator from. Maine has in view. 
The proposed amendment is not offered with ` 
any such design. The Senatoris not quite. cor- 
rect in saying that New London has had an 
examination and report already on this subject. 
There has been, it is true, an examination by.a 


-board appointed by the Secretary of the Navy 


as it regards the fitness and the desirableness 
of New London as a site for a navy-yard. But 
this is a distinct question. 

Mr. FESSENDEN. It was put precisely 
upon this ground, as a place for iron-clads. 

Mr. FOSTER. Ofcourse I will not contra- 
dict what the Senator states. 

Mr. FESSENDEN.” It was brought up in 
opposition to League Island. 

Mr. FOSTER. It is true that League Island 
and New London came in competition; but the 
principal cause for the examination of both 
places was to ascertain the best site fora navy- 
yard. That was the general purpose of the 
board; and the matter of iron-clads came inas 
an incident, and was by no means the principal 


“cause for the appointment of the board; nor 


was their examination directed to that end only. 
The question of iron-clads, as I admit, came 
in; but the examination for.a fresh-water basin 
specially for the protection of iron-clads has - 
not yet been intrusted to any commission. 
There has been no committee for such a pur- 
ose ; there has been no examination of New 
ondon for such a purpose, nor of League Isl- 
and for such a purpose, but for the establish- 
mentofanavy-yard. Thevery reason that the 
honorable Senator gives, so far as it goes, is a 
reason why this resolution should be amended 
in this manner, becausé it will not consame 
much of the time of the officer or officers who 
may be detailed for this purpose; for so far as 
the examination hasalready progressed at New 
London, it may be taken and will serve as an 
aid to the board who are making the examina- 


|| tion, and will not be an impediment. 


I repeat, again, that Iam by no means in- 
clined to thwart the purpose of the Senator 
from Maine; but I am desirous that New Lon- 
don shall not be lost sight of in this examina- 
tion, and that the peculiar advantages of that 
harbor, both as a naval station and a navy- 
yard generally, and particularly as a site for 
the object which this resolution has in view, 
should attract the attention of Congress. It 
is not by any means either to delay or impede 
the honorable Senator's object that I movethe 
amendment. À 

Mr. FESSENDEN. I do not know what 
the motive may be; but the effect is to prevent 
my getting the report that I want to get; and 
Ido not think it is quite just or reasonable, 
because there has already been a thorough 
examination of New London; we know all 
about it. There is no danger of its being lost 
sight of, for I—and I presume all other Sen- 
ators—have been perfectly overwhelmed with 
communications and newspapers from New 
London with regard to it ever since the matter 
was started originally. Ihave no objection to 
the Senator's having a commission if he wants 
one; but I do not think this resolution should 
be embarrassed with it, because I have been 
trying all the session to get a report on this 
site during the present session of Congress. 
I simply wani an examination and report; and 
Tyeally hope the object I have in view will not 
be embarrassed by piling on another site and 
another and another, and thus defeating all. 
I should like to have this resolution stand by 
itself and get the report of a commission on 
this site. If there had been no examiriation 
and report in regard to New London, I should 


1866. 


Cai 


not object to the amendment of the Senator 
from Connecticut; but it is a little hard, I 
think, to crowd upon an original proposition 
an old one which has already excited so much 
attention and been examined on its own merits. 
This is asingle matter, not with reference to a 
navy-yard, but to find what merit there is in 
this. place for the purpose named; I do not 
know that there will turn out to be any. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Connecticut. 

Mr. RIDDLE. 
amendment? 

The PRESIDING OFFICER. Itis. 

Mr. RIDDLE. I move toamend the amend- 
ment by adding, after the word “Connecticut,” 
the words “and New Castle, Delaware,” a 
place which has been examined thoroughly by 
men outside of the committee, and itis deemed 
very appropriate for this purpose. 

Mr. JOHNSON. I shall vote for the origi- 
nal resolution with great pleasure; and shall 
vote against both the amendments, the one 
proposed by the Senator from Connecticut and 
the other proposed by the Senator from Dela- 
ware. But there is a position, as I understand, 
the examination of which perhaps will not inter- 
fere in any way with a report by the com- 
mission within a very limited time. At the 
head of Severn river, near Annapolis, there is 
an extraordinary shect of fresh water, such as 
is not to be found, I understand, even in the 
State of Maine; it is called the Round bay. 
The water is perfectly fresh; it has a depth of 
some thirty and forty feet, and has capacity to 
float an immense navy. What I desire—and 
I shall not offer an amendment if the honora- 
ble member from Maine thinks it will interfere 
in any way with his object—what I should like 
to have would be to have a board examine into 
that site and say whether that would not answer 
the purpose. In relation to the proposed site 
at Portland, as far as I know anything about 
it, and that is only from reading a letter that I 


Is the amendment open to 


have received from the engineer who is now- 


employed on some works connected with the 
harbor there, which it is supposed may be 
used, Iam very favorably impressed with jt. 
Ihave received a long private letter explain- 
ing the exact situation of the river proposed to 
be used. Without, of course, knowing a great 
deal upon such matters, I have come to the 
conclusion that’ what he proposed was very 
practicable, and that the site itself would be 
an admirable one for the purpose for which if 
is supposed to be adapted by the resolution 
proposed by the Senator from Maine; but Iam 
not sure that this site would not be as good. 
Ifthe honorable member thinks it will inter- 
fere in any way with his object, I shall not 
offer the amendment, but shall propose it as a 
separate resolution at some other time. 

The PRESIDING OFFICER. The first 
question is on the amendment of the Senator 
from Delaware to the amendment-of the Sen- 
ator from Connecticut. 

The amendment to the amendment was 
rejected, a 

Tht PRESIDING OFFICER. The question 
now is on the amendment proposed by the Sen- 
ator from Connecticut. 

‘Mr. FOSTER, T cannot believe that this 
amendment will occasion any such delay as the 
Senator from Maine suggests. The officers 
who go to Portland will of course pass New 
London on their way if they go from this sec- 
tion of country, and if they come from the 
other section, and come this way, they must 
pass New London. It is certainly perfectly 
feasible and practicable for the officers who 
may be charged with this duty at Portland 
toamake an examination at New London with 
very little delay, The report in regard to 
both harbors may be had instead of only one, 
and. that without any such delay as to- embar- 
rass the measure atall. . If it shall turn out 
on the examination that the officers: cannot 
examine both places, and. that Portland will 
thereby be prejudiced, I shall be perfectly 


willing, after that shall be ascertained, to aban- 
don my amendment, and have the report made 
leaving out New London. If itshall be as- 
certained by.the Senator that the officers in 
charge. of this work cannot make an exami- 
nation of both harbors so that we can have the 
comparison I shall then consent to change the 
resolution, and have the harbor of Portland 
examined and a report made on that alone; 
but Irepeat I have no idea that this exami- 
nation will occasion a delay of three days. It 
will be wholly unimportant so far as the delay 
to Portland is concgrned, and I do think that 
there can be no injury to the Senate, to the 
country, to anybody if we have this examination 
so that we can compare the two harbors of 
Portland and New London together, and so 
decide on their relative and absolute merits. 

The previous examination which has been 
alluded to, so far from being a reason why this 
should not be done, is a reason why it should, 
and is a conclusive reason against what is now 
urged by way of delay. That examination will 
probably aid the ollicers so far in making the 
present one that in a very short period of time 
the examination can be made so as to be sat: 
isfactory. I do hope thatthis amendment will 
be adopted. ; 

Mr. HENDRICKS. I move to strike out 
that portion of the resolution which fixes any 
particular place of examination, so that a 
board appointed by the Navy Department shall 
make an examination generally. I suppose 
Senators are aware of the fact ibat this isa new 
necessity growing out of the construction of an 
iron navy. Itis desirable to have fresh water 
in which to float these vessels to avoid the 
destruction which is incident to their being 
kept continually in salt water. This subject 
has never been investigated, I presume, ‘bo- 
cause there has never been a necessity for the 
investigation before. I cannot, however, see 
the propricty of going to any one point and 
that only, Is it not better to say to the De- 
partment, ‘ Jsxamine generally and ascertain 
where is the best point for the floating of the 
iron-clads in fresh water? If the best point 
be at Annapolis certainly that point ought to 
be selected. If the best place is at Philadel- 
phia that ought to be selected. If, on the other 
hand, Portland, in Maine, be the best point we 
ought to select that. Certainly a very satis- 
factory examination, and such an examination 
as would enable Congress to legislate upon the 
subject, would be secured by a resolution au- 
thorizing a general examination. Suppose a 
commission go to Portland, Maine, and report 
that that is a very suitable place. Thatreport 
will not inform Congress whether it is the best 
location, because that commission would not 
have examined the other points. It scems to 
me that it is far better just to say that a. com- 
mission shall be appointed to examine gener- 
ally, and surely the Senator from Maine is not 
afraid of that investigation, for if his place be 
the best, then, of course, the board will select 
it; if it be not the best I know that he is too 
patriotic to desire its selection. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Indiana will be in 
order when the present amendment shall have 
been disposed of. Not being an amendment 
to the pending amendment, it is not in order. 

Mr. McDOUGALL. In confirmation of the 
same view which the Senator from Indiana has 
presented, I desire to saya word. This sub- 
ject is one that has attracted the attention of 
Senators and members of Congress for some 
years past, and it is one on which there has 
been great difference of opinion. I have an 
opinion of niy own, which has been obtained 
with some carefulness. There is a large sheet. 
of fresh water that enters into Tappan. bay 
within sixteen or twenty miles of New York 
city; and that, with adam and locks, can be 
made to float, in fresh water, a navy, convenient 
to business, convenient to the service. It is 
my impression, not altogether my conviction, 
but my impression, that that is the true point 
kin which to locate the place where iron-clads 


H 
fi 


| are to be taken. care of. 


n fresh water: when 
not needed on the oċean. cesa i oir 

T think, however, the matter should tie care: 
fully inquired into-by competent: office L 
will. regard the. public. service and: nak 
interests, Of course, in this I have no 
interest, but my attention’ was called 
these points long since, and I made it some- 
what a matter of study; and my impression dg 
| that Tappan bay, above New-York’'city, oa the 
Hudson, is the most convenient, and would 
be the best point for this particular. service.: I 
am told by engineers that with a dam-and 
locks, at small expense to the Government, 
fresh water enough to float a navy can. be had, 
right there, convenient to all the machine-shops 
and to all the works of the first. city of the 
Union. My impression is that that would be 
the best place; but I should like to have it 
inquired into by men who profess to under- 
stand this business as a science. I think it 
should be done. It ig customary, in careful. 
legislation, to have commissions appointed 
about. questions of this kind, commissions of 
men of particular skill ‘in. their’ particular 
department; and J think a commission should 
be sent:out to examine, and their report:should 
be received as authority on the subject. It 
would govern me. I would not like to be’gov- 
erned entirely by my own particular opinions, 
for my information is not so. extended as I 
should desire to have it in order to feel that I 
am perfectly informed. 

Mr. FESSENDEN. I have no doubt many 
Senators have places in their eye, and are very 
learned on this subject. I do not profess to 
know anything about it. It is not a matter 
upon which I have an opinion with reference to 
what should be the place. I only say that at 
present there is a large public work going on 
at Portland, which is to go on whether this 
basin shall be made there or. not—a work 
undertaken by a private company. The engi- 
neer of that vork, a man of great experience 
and skill, known, I believe, to. the honorable 
Senators from Michigan, has given the opinion 
that at a very small expense this thing can be 
accomplished there. Whether it can or not, I 
do not profess to know. As I stated before, I 
have made every effort to. get some informa- 
tion on the subject, to let somebody look atit 
who was capable of judging, and who was an 
officer of the Government—just to that extent, 
no more—and make a report. I have utterly . 
failed, because the Secretary of the Navy will 
not look at any place except League Island. 
That is the fact about it. He will not.even 
permit the Department or himself or anybody 
else to have any information on the subject. 
This work is going on there day after day, and 
the facts can be ascertained. I do not know, 
even if this basin could be made at Portland 
and made at a slight expense, that it would be 
the proper place; I do not pretend to say. that 
it would be. I merely want an examination 
made and the evidence with, regard to it placed 
before the Department and before Congress 
that we may have the use of it. 

With that view, as it is very late in’ the ses- 
sion, and I want the report to come in at this 
session, I ask simply for the appointment of 
this ‘commission. My friend from Connecti- 
cut, who has had New London examined and 
treated of, wishes to put New London on here. 
Anybody can see what the result must be. It 
will probably take a week to make a thorough 
examination of this place, and then the report 
is to be made; but if they are to go from that 
to New London, it will take just double ‘the 
time, and if then to some other place the:timé’ 
is just so much increased. We are now getting 
toward the close of the session, and we can get 
the testimony with regard to Portland at, this 
session. Ido not wish the resolution to be 
embarrassed by these other places whieh gen 
tlemen have had ample opportunity to. investie 
gate for themselves, and to offer their own res- 
olutions and accomphsh their. own purposes; 
but they have not.chosento do that, and instead 
of taking that course they- walt until a proposi- 


ry 


„upon it before the appropriation bill is taken up. 4 


-made no such point. to me. 
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tion’is' made with regard to one place and then 
try to load it down with theirs. I do not hike 
that kind of practice. I do not think it is 
exactly the way we ought to treat each other. |! 

Now, as to the suggestion which the honora- 
ble Senator from Indiana makes, that will defeat | 
the resolution altogether; and I suppose that is 
what ke is driving at. It just makes a general 
roving commission to go allover thecountry and | 
examineall the territory of the United Statesand | 
see where a place can be found. . The resultis 
perfectly manifest. The proposition is very 
plausible and very smooth, like everything else 
that my honorable friend from Indiana does ; 
but if you look through it, you see what the | 
result is. We shall get no information, prob- | 
ably for years, on the subject. | 

The PRESIDING OFFICER, (Mr. Pourroy | 
in the chair.) The morning hour having ex- 
pired, it becomes the duty of the Chair to call ! 
ap the unfinished business of yesterday. 

Mr. SHERMAN. What is the unfinished 


| 
Mr. GRIMES. I wish to say one word ; not |! 
on the subject of this resolution, but in justice || 
tothe Secretary of the Navy. According to 
my construction of the law andthe duties of the 
Secretary of the Navy, he had no more author- 
ity to comply with the request of the Senator 
from Maine than I have. Suppose I had gone 
to the Senator from Maine, when he was Sec- 
retary of the Treasury, and asked him to send 
an engineer to the town where I Jive, for the 
purpose of selecting a proper site to establish 
a custom-house. We have got a surveyor of 
customs there, but no appropriation has ever 
been made for the establishment of á custom- 
house, and Congress has never contemplated || 
any such thing. If I had made such a propo- 
sition he would have laughed at me. But the 
grwamen of the charge, I believe, is that the | 
Seeretary of the Navy will not interfere with | 
anything or listen to anythingas long as League 
Island is under consideration. What evidence 
istthere of that? Did the Secretary tell the 
Senator from Maine so? : 

Mr. FESSENDEN. He told another gen- j 
tleman so. Ihave itina letter that he so stated, 

Mr. GRIMES. He told another gentleman, 
who told anòther gentleman so, who wrote the 
Senator from Maine so. That isthe kind of 
information we have. As I said when I rose, 
I have nothing to say in regard to this propo- | 
sition, but simply to say, in justice to the See- 
retary of the Navy, that I think he had no more 
authority to detail an engineer—he had not 
any engineer, in the first place— 

Mr. FESSENDEN. Then you do not agree 
with him on that point. i 

Mr. GRIMES. He had not any engineer 
for any such purpose as this. There is an! 
engineer stationed in the Bureau of Yards and 
Docks, an engineer who superintends the con- 
struction of buildings, but no engineer who is 
capable, so far as I know, and judging from | 
what I know, I doubt whether he is capable | 
even to perform the duties he is assigned to | 
perform, no one capable of ehtering upon the! 
investigation of any such grave subject as is | 
proposed by this resolution. 


i 


Mr. PESSENDEN. Lwish to say one word | 
in reply to that. The Secretary of the N avy | 
He did not state | 

that he had no authority to do this, nor did he | 
even suggest it. | 
Mr. CONNESS. | 

| 


I would rather not! 


| it, that by the courtesy of the Senate it may be 


i vate Land Claims, to whom was referred the 


i there being power to pay the claim at the De- 


j there being no proof to sustain the prayer of 


j| out amendment. 


|, South Carolina, by the 


|| referred the petition of James S. Tish, and | 
| others, of the home 


take the vote upon it. JT want to go on with 
the appropriation bill. I should object to'any | 
body else proceeding, andtherefore I shall not 
ask thatthis resolution be proceeded with now. 
` The PRESIDING OFFICER. House bill 
No. 261 is before the Senate. © 

Mr. McDOUGALL. I merely wish to stig- 
gest that the amendment I proposed to the 
amendment of the Senator from Connecti- 
eut 

- The PRESIDING OFFICER. That ques- 

ion is not before the Senate at this time. 

Mr. MecDOUGALL.  & only wish to present 


considered as before the body. 

The PRESIDING OFFICER. 
received by unanimous consent. 

Mr. MeDOUGALL. I ask the Secretary 
to read it as an amendment to the amendment. | 

The PRESIDING OFFICER. The amend- 
ment of the Senator from California will be | 
received and will be read when the joint reso- | 
lution is again before the Senate. 

Mr. HARRIS. Before the appropriation 
bill is proceeded with, I desire to make a | 
report from a committee. 

The PRESIDING OFFICER. The consu- | 
lar and diplomatic appropriation bill is before | 
the Senate, but by unanimous consent the Chair 
will receive reports and other morning business. 


REPORTS OF COMMITTEES. 
Mr. HARRIS, from the Committee on Pri- 


It may be 


memorial of William Syphax, praying to be | 
confirmed in his title to,a tract of land in the | 
Arlington estate, (so-called,) Virginia, granted 
to his mother by the late G. W, P. Custis in 
the year 1862, reported a bill (S. No. 821) for | 
the relief of Maria Syphax; which was read 
and passed to a second reading. 

Mr. CLARK. The Committee on Claims, 
to whom was referred the. petition of D. D. 
Sublett, praying for compensation for services 
rendered in taking the eighth census in the 
county of Morgan, State of Kentucky, have 
directed me to make an adverse report thereon , 


partment. I move that the report be printed. 

The motion was agreed to. 

Mr. LANE, of Indiana, from the Committee 
on Pensions, to whom was referred a bill (H. 
R. No. 462) granting pension to Mrs. Sally | 
Andrews, reported it without amendment. 

He also, from the same committee, to whom 
was referred the petition of Mrs. Sarah E. 
Brewer, praying for an extra pension in con- 
sequence of the loss of her husband and two | 
sons in the Army, reported adversely thereon, 


the petitioner, and asked to be discharged from 
its further consideration ; which was agteed to. 

Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was referred a 
bill (S. No. 296) to incorporate the America 
Fire and Marine Insurance Company of Wash- | 
ington, District of Columbia, reported it with- | 


He also, from the same committee, to whom 
was referred a bill (S. No. 178) to incorporate 
the Metropolitan Mining and Manufacturing 
Company, reported it with an amendment. 

He also, from the same committee, to whom | 
was referred a bill (H. R. No. 558) to amend | 
the charter of the Washington Gas-Light Com- 
pany, reported it without amendment. 

Mr. WILLIAMS, from the Committee on 
Claims, to whom was referred the petition of 
Joseph W. J. Holmes, sr., praying for com- 
pensation for property destroyed in Columbia,” 
United States forces 
under General Sherman, submitted an adverse 
report thereon; which was ordered to be 
printed. 

Mr. SPRAGUE, from the Committee on | 
Military Affairs and the Militia, to whom wag | 


guard of Rockcastle and | 
Lincoln counties, in Kentucky, praying for 


compensation for services rendered during the 


|| State which 


threatened raid of the rebel John Morgan in 
1862, submitted a report accompanied by a joint 
resolution (S. R. No. 94) providing for the pay- 
ment of certain Kentucky militia forces. The 
joint resolution was read and passed to a 
second reading, and the report was ordered to 
be printed. ; 
Mr. Y ATES, from the Committee on the Dis- 
trict of Columbia, to whom was referred a bill (S. 
No. 290) to incorporate the National Life and 
Accident- Insurance Company of the District 
of Columbia, reported it without amendment. 


PASSPORTS. 


Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the bill (H. 
R. No. 568) to repeal section twenty-three of 
chapter seventy-nine of the acts of the third 
session of the Thirty-Seventh Congress, re- 
lating to passports, have had it under consid- 
eration, and have directed me to report it back 
with an amendment; and as it is a short bill, 
Task that it be put onits passage. It willtake 
but a moment. i 

-There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill, which repeals section twenty- 
three of an act entitled “An act making ap- 
propriations for sundry civil expenses of the 
Government for the year ending June 80, 1864, 
and for the year ending the 80th of June, 1863, 
and for other purposes.” 

The Committee on the Judiciary reported 
the bill with an amendment, to add at the end 
of the bill, ‘and hereafter passports shall be 
issued only to citizens of the United States.” 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The amendment was ordered to be en- 
grossed, and the bill to be read the third time. 
It was read the third time and passed. 


DIRECT TAX. IN WEST VIRGINIA. 


Mr. VAN WINKLE. I am directed by the 
Committee on Finance, to whom was referred 
the joint resolution (S. R. No. 90) to suspend 
temporarily the collection of the direct tax 
within the State of West Virginia, to report it 
back without amendment and recommend its 
passage; and as the mischief intended to be 
cured is now going on, I should be glad if the 
Senate would indulge me with the present con- 
sideration of the resolution; it can occupy but 
a moment or two at most.. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution. 

Mr. VAN WINKLE, The circumstances 
which have led me to introduce this resolution 
are briefly these: at the time this direct tax 
was imposed, the State of West Virginia was 
not in existence; nevertheless we admitted the 
obligation of the tax to be laid upon our lands. 
Commissioners were appointed to collect the 
tax inthe State of Virginia, and they have been 
operating for some time. We have had no 
notice of any intention to collect that tax 
within our limits, and as late as the 4th of 
this month the commissioners appointed by 
the State of Virginia have issued a notice re- 
quiring the people in a certain district of West 
Virginia to pay their taxés at once. Several 
of the counties within that, district are those 
that have been most devastated by the war; 
and the Legislature of West Virginia at its late 
session remitted and released the State tax for 
four years on that very district. But, sir, we 
have a claim, as the Senate will remember, 
against the United States amounting to twice 
as much as our share of the direct tax, and in 
the bill which has already passed the Senate 
for the payment of that claim, it is provided 
that our share of the direct tax of the old State 
of Virginia is to be deducted from the amount 
found dwe us. This collection is producing a 
great deal of distress in those counties. As T 
have already said, they are the counties in the 
are perhaps least able to hear it, 
although T-presume the process will goon 


- 
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« "This resolution proposes simply to suspend 
the collection of this tax until the 1st of March 
next, which will enable the Legislature to hold 
its annual session, or until the accounts of the 
State with the General Government. are ad- 
justed, which will probably be done and the 
thoney paid in the course of two or three 
months. `. We are able to pay this tax, if we 
had any permission to do it. We do not ask the 
abatement which was allowed to other States 
who were allowed to pay it, and we are not 
included iu the relief bill that has been pro- 
posed in the House of Representatives, which 
refers only to the rebel States. As this cannot 
be of any injury to the Government, and as a 
balance of money on any. fair adjustment of 
accounts is actually due to the State of West 
Virginia, I trust this xélief will be granted by 
the Senate. k f 

Mr. TRUMBULL. I notice in reading over 
the resolution thatit provides for a suspension 
of the collection of this tax until the Ist of 
March next, or until an adjustment shall be 
made with the State. That would put it in the 
power of the Secretary of the Treasury to sus- 
pend it forever, or of the State, if they did not 
make an adjustment. I apprehend the Sena- 
tor does not mean that it should have that con- 
struction. I suggest to him whether the phrase- 
ology should not be altered so as to provide 
that it shall be suspended until March, unless 
the accounts are sooner adjusted. 

Mr. VAN WINKLE. Very well. 

“Mr. TRUMBULL. I suppose that was the 
intentio i 


n. 
Mr. VAN WINKLE. Iacceptthatamend- 


ment. 

The PRESIDING OFFICER. The joint 
resolution has not been read at length to the 
Senate. It will now be read. 

__ ‘Phe Seeretary read the joint resolution, which 
directs. the Secretary of the Treasury to sus- 
pend the further collection within the State 
of West Virginia of any part of the direct tax 
imposed by the act of August 5, 1861, until the 
ist day of March next, dr until the adjustment 
of the claims of the State against the United 


States. 

. Mr. VAN WINKLE. I move toamend the 
resolution by striking out the words ‘or until? 
and inserting ‘unless the claims of the said 
State against thé United States are sooner ad- 
“justed.”’ A bill has already passed the Senate 
appointing a commissioner to adjust those 
claims. 

The PRESIDING OFFICER. The Sena- 

tor from West Virginia moves to amend the 
resolution in the seventh line by striking out 
the words ‘‘or until”? and inserting ‘ unless ;”’ 
and in the eighth line by striking ont the words 
‘adjustment of the; and at the end of the 
resolution by inserting the words ‘‘are sooner 
‘adjusted ;’’ so that it will read: 
. That the Secretary of the Treasury is hereby au- 
‘thorized and directed to suspend the further collec- 
-tion within the State of West Virginia of any part 
of the direct tax imposed by the act of August 5, 
1861, until the lstday of March next, unless the claims 
of the said State against the United States are sooner 
adjusted. . 

The amendment was agreed to. 

“The joint resolution was reported to the 
Senate as amended, and the amendment was 
‘concurred in. 
‘> Phe joint resolution was ordered to be en- 
grossed fòr a third reading, was read the third 
‘time; and passed. 
oe" BILIS INTRODUCED. : 
Mr. STEWART asked, and by unanimous 


consent obtained, leave to introduce a bill (S. | 
No. 822). to transfer the Bureau of Indian | 


_ Affairs from the Department of the Interior to 
the: War Department; which was read twice 
by its title, referred to the Committee on Mili- 
tary Affairs and the Militia, and ordered to be 

- printed. : : : ? . 

Mr. DOOLITTLE subsequently. said: The 
Senator from Nevada [Mr. STEWART] intro- 
duced. a few moments since a bill to transfer 
the Bureau of Indian Affairs from the Depart- 
ment of the Interior to the War Department; 

“which was referred to the Committee on Mili- 


tary Affairs. I think that bill should be referred. 
to the Committee on Indian Affairs... 
The PRESIDING OFFICER. 
Senator make that motion? ~~ 
Mr. DOOLITTLE. Yes, sir... : 
Mr. STEWART. I do not see the necessity 
for that change. As the proposition is to trans- 
fer the Indian Bureau to the War Department 


Ido not know why it might not goto the Com- | 


mittee on Military Affairs, and I think it quite 
important that it should go to that. committee. 

Mr. CLARK. It seems to me it certainly 
ought to go to the Committee on Indian Affairs, 
the committee who naturally consider suck sub- 
jects, and notthe Committee on Military Affairs. 
They know the condition of affairs in the Indian 
Bureau, and it is not supposed that the Military 
Committee do. It should go to the committee 
that is conversant with the matter proposed to 
be changed. 

Mr. SFEWART. I beg the Senator’s par- 
don. F doubt whether anybody is familiar with 
Indian affairs. We hear constantly that itis the 
most mixed and discordant branch of the public 
service. Any one traveling through the Indian 
country will sce that the whole system is a very 
defective one. The general knowledge of the 
system is defective; every one knows that it is 
defective ; and certainly what little knowledge 
a party here may have of the details, will uot 
be very important in considering the propriety 
of this change. 

The PRESIDING OFFICER. Extended 
debate on the question of reference is not in 
order. 

Mr. STEWART. yI hope the bill will be 
referred to the Committee on Military Affairs. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin moves that this bill be 
referred to the Committee on Indian Affairs. 

Mr. NESMITH. Is the question debat- 


able? 

The PRESIDING OFFICER. The Senate 
has usually allowed a limited debate on the 
question of reference, but extended debate is 
not in order. It is not in order to give ex- 
tended reasons why it should be referred to 
one committee or the other. 

Mr. KIRKWOOD. Has the bill not been 
already sent to the Committee on Military 
Affairs? 

The PRESIDING OFFICER. 
been referred to any committee. 

Mr. NESMITH. I desire to state that the 
Committee on Indian Affairs had this whole 
subject under consideration, and a sub-com- 
mittee, consisting of some members of the 
Committee on Indian Affairs of the House and 
some of the Senate, gave their attention to the 
subject during the last summer, made very 
extensive investigations, and have collected a 
great many facts in a report bearing on the 
subject. Itis a subject upon which the Com- 
mittee on Military Affairs, asta committee, I 
apprehend, have no particular knowledge. I 
know that a great deal of information on this 
subject, which it is necessary to have in order 
to act understandingly upon it, has been col- 
lected by the Committee on Indian Affairs, and 
I believe every principle of propriety would 
send the bill to that committee. 

Mr. STEWART. On that statement I with- 
draw my objection to its reference to the In- 
dian Committee. 

The PRESIDING OFFICER. 
then, will be referred to the, Committce on 
Indian Affairs. oar RE 

Mr. WILSON asked, and by unanimous con- 


It has not 


sent obtained, leave to introduce a bill {S. No. | 


323) to fix the military peace establishment of 
the United States; which was, read twice by 
ifs title, referred to the Committee on Mil- 
tary Affairs and the Militia, and ordered to be 


| printed. 


Mr. MORGAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 324) for the relief of John Hastings, late 
surveyor and. depositary of public moneys at 
Pittsburg; which was read twice by it title, 
and referred to the Committee on Commerce. 

Mr. CLARK subsequently said: The Sen- 


Does the 


| merce to be suspended until the Senator from 


The bill, | 


tor from. New York, who is not now inhi 
seat, [Mr. MORGAN, ] introduced “a Dull for the 
relief of John Hastings, and - sy Was 


made referring. it to the 6 wnt 
merce. ‘The Committee on* 
that matter under consideratio: 
number of years, and last year the 
passed ‘for his relief, aa wi he | 
referring this pill to the Committee on 


New York comes in, when’ I will move: to 
refer it to the Committee on Claims, ‘whic 
ought to go. - Ps Et ie 

The PRESIDING OFFICER. | That course 
will be taken if there be no objeétion.”: The 
Chair hears no objection. “ i 

Mr. MORRILL. asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 825) to give certain powers tò the levy 
court of the county of Washington, in the 
District of Columbia; which was réad ‘twice 
by its title, and referred ta the Committee on 
the District: of Columbia. f 

Mr. KIRKWOOD asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 93) for thé appointment 
of a commission to examine and’ report’ upon 
certain claims of the State of Iowa; which was 
read twice by-its title. ee 3 : 

Mr. KIRĘĶWOOD. I move that the joint 
resolution be referred to the Committee on 
Military Affairs and the Militia, and printed. 

Mr. DOOLITTLE. I suggest that itshould ` 
go to the Committee on Claims, and not to the 
Committee on Military Affairs. ` 

Mr. CLARK. What is the nature of it? 

Mr. DOOLITTLE. - It is in relation to. cer- 
tain claims of the State'of Iowa. ` 

Mr. KIRKWOOD. I think it had better fo 
to the Committee on Military Affairs. The 
claims grow out of military affairs. 

Mr. JOHNSON. For moneys expended 
during the war? cee 

Mr. KIRKWOOD. Yes, sir. wus 

Mr. DOOLITTLE. For raising troops?. ` 

Mr. KIRKWOOD. ‘Yes, sir; for raising 
troops. |, a RTE Ee E trl 

The joint resolution was referred to the Com- 
mittee on Military Affairs and the Militia, and 
ordered to be printed. ; 

MESSAGE FROM THE HOUSE. 

A. message from the House of Represent- ' 
atives, by Mr. W. K. Menarrey, one of its 
Clerks, announced that the House of Repre- 
sentatives had passed the following bills, in 
which it requested the concurrence of the 
Senate: ; 

A. bill (H. R. No. 477) further to provide for ‘ 
the safety of the lives of passengers on board 
of vessels propelled in whole or in patt by 
steam, to regulate the salaries of steamboat 
inspectors, and for other purposes ; S 

A bill (H. R. No. 594) for the relief of 
Thomas D. Burrall ; : piee, 

A bil (H. R. No. 589) for thexelief of Delia 
A. Jacobs, late Delia A. Fitzgerald; 

A bill (H. R. No.-508) to amend the organic 
acis of the Territories of Nebraska, Colorado, 
Dakota, Montana, Washington, Idaho, Ari- 
zona, Utah, and New Mexico; and 

A bill (H. R. No. 590) for the relief of 
William Mann and Jacob Senneff. 


ENROLLED BILL SIGNED. 
The message further announced: that the 


Speakér of the House of Representatives.had 


signed.an enrolled: bill (H. R. No. 280) mak- 
ing appropriations for the service of the Post 
Office Department during the fiscal year enid- 
ing June 80, 1867, and for other purposes; and 
it was thereupon signed by the President pro 
tempore. pb mescke. 
ORDER OF BUSINESS: 54 
Mr. NESMITH. J move that: the. Senate 
proceed to the consideration of House joint 


| resolution No, 108... 0-24 


Mr. FESSENDEN. I mast object to it, “I 
have now given. way for half an hour, and 


| cannot consent to the taking up.of any other 


bill. 
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‘Mi: NESMITH. ‘This is a very brief. reso- 
lution, which will nct probably occupy. two 
minutes. It merely-proposes to refer a case 
to the Court of Claims. ` 

The PRESIDING OFFICER. | The appro- 
priation bill is really before the Senate, and 
any objection will prevent the taking up ofthe 
joint resolution. $ ‘ 

Mr. FESSENDEN. The Senator can take 
it up to-morrow just as well. 

Mr. NESMITH. I should be very much 
obliged to the Senator if he would allow me 
to take it up now. 

Mr. FESSENDEN. If I did not have to 
oblige anybody else, I would do it with all my 


heart. 

Mr. NESMITH. I presume there will be 
nobody else. 

Mr. FESSENDEN. Well, Iwill not object. 

Mr. SPRAGUE. Mr. President: 

Mr. FESSENDEN. I cannot give way any 
further. I objected to my friend from Oregon 
taking up a resolution, but I said I would give 
way to himif I did not have to oblige anybody 
else. Now I see the whole business of the 
Senate is coming in. 

The PRESIDING OFFICER. Objection 
being made, the appropriation bill is “before 
the Senate. - 

Mr. SPRAGUE. I have been trying all the 
morning to present a petition. 

Mr. FESSENDEN. It can be presented just 
as well to-morrow as this morning. 

Mr. SPRAGUE. I desire that it may go to 
the Committee on Commerce to-day, in order 
that it may be acted on to-morrow. 

Mr. FESSENDEN. It is exceedingly dis- 
agreeable to me to object in any. case, but I 
have given way for thing after thing for half an 
hour after- the regular time, I did say tothe 
Senator from Oregon that I would give way to 
his resolution, but he has lost the floor. ` Hf, 
however, Senators: will agree to stop there, I 
will give way so far as to allow the Senator’s 
petition to be presented and my friend from 
Oregon to call up his resolution, which will 
give rise to no debate, as I understand. 

Mr. SPRAGUE. I will agree to that. 

The PRESIDING OFFICER. The petition 
will be received, if there be no objection. 


PETITIONS AND MEMORIALS. 
Mr. SPRAGUE presented a memorial of 


citizens of Rhode Island interested in the navi- | 


gation of Nartaganset bay, praying that the 
light now kept at Nayatt Point may be removed 
to the beacon at Cononicut Point, proposed to 
be constructed; which was referred to the 
Committee on Commerce. . 

He also presented a memorial of the Soldiers’ 
and Sailors’ Union of Washington, District of 
Columbia, praying for the passage of a law 
creating them a body politic and corporate; 
which was referred’to the Committee on Mili- 
tary Affairs and the Militia. 

Mr. FESSENDEN. Now my friend from 
Oregon can get up his resolution. 

Mr. NESMITH. I will give way for fear of 
disturbing the equanimity of my friend from 
Maine. I prefer to let the matter go over and 
take the risk. 

Mr. FESSENDEN. Iam very much obliged 
to the Senator. 

HOUSE BILLS REFERRED. 


The following bills from the House of Rep- 
resentatives were severally read twice by their 
titles, and referred as indicated below: 

A bill (H. R. No. 477) farther to provide for 
the safety of the lives of passengers on board 
of vessels propelled: in whole or in part by 
steam, to regulate the salaries of steamboat 
inspectors, and for other purposes—to the 
Committee on Commerce. 

A bill (H. R. No. 508) to amend the organic 
acts of the Territories of Nebraska, Colorado, 
Dakota, Montaña, Washington, Idaho, Ari- 
zona, Utah, and New Mexico—to the Com- 
mittee on Territories. À 

A bill (H. R. No. 589) fortherelief of Delia 
A. Jacobs, late Delia A. Fitzgerald—to the 
Committee on Patents and the Patent Office. 


A bill (H.-R. No. 590) for the relief of Wil- 
liam Mann and Jacob Senneff—to the Com- 
mittee on Patents and the Patent Office. 

A bill (H. R. No. 591) for the relief of 
Thomas D. Burrall—to the Committee on 
Patents and the Patent Office. 


CONSULAR AND DIPLOMATIC BILL. 


‘The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 261) 
making appropriations for the consular and 
diplomatic expenses of the Government for the 
year ending 30th June, 1867, and for other 
purposes. : 

The first amendment reported by the Com- 
mittee on Finance was in line fifty-two of sec- 
tion one, to insert. ‘“‘ including loss by exchange 
thereon ;’’ so as to make the clause read: 


For salaries of consuls general, consuls, commercial 
agents, and thirteen consular clerks, including loss 
by exchange thereon, namely. 


Mr. FESSENDEN. With regard to that, I 
should like to ask my friend from Ohio, as I was 
not presentin the committee when the bill was 
considered, why those words ‘including loss 
by exchange thereon” are to be inserted here 
when they occur.on page 5, line ninety-eight, 
before the appropriation. I do not see why 
you want the words in both places. 

Mr. SHERMAN. The last one ought to be 
stricken out. 

Mr. FESSENDEN. Very well, one or the 
other should bestricken out. The amendment 
may be adopted and the words stricken out in 
line ninety-eight afterward. 

The amendment was agreed to. 


Mr. FESSENDEN. I move to amend as 
we go along, to strike out the words ‘inelud- 
ing loss by exchange thereon” in line ninety- 
eight of section one. 

Mr. SHERMAN. That was the purpose 
of the committee, undoubtedly. 

The amendment was agreed to. 


The next amendment reported by the Com- 
mittee on Finance was in line sixty-two of 
section one to insert ‘ Barcelona’’ after ‘‘ Bou- 
logne ;’’ in line sixty-seven to insert “ Han- 
kow” after “Hong Kong;’’ and in lineseventy- 
two to insert ‘‘ Nantes’’ after ‘* Nice,” among 
the consulates provided for in schedule B. 

The amendment was agreed to. 


The next amendment was to’ strike out the 
proviso in schedule C, section one, line ninety- 
eight, ‘¢ Provided, that the compensation of 
the consuls at Malta, St. John, (Canada East,) 
Nice, Lisbon, Santa Cruz, and Tampico, is 
established at $1,500 each, annually, and the 
salary of the consul at Nassau (New Provi- 
dence) is established at $3,000,’ before the 
gross appropriation of $420,000 for salaries of 
consuls general, consuls, commercial -agents, 
and consular clerks, and to insert the follow- 
ing-proviso after the appropriation: 

Provided, That the compensation of the consuls at 
Malta, St. John, (Canada Hast,) Nice, Lisbon, Santa 
Cruz, Tampico, Prince Edward Island, Barcelona, 
and Nantes, is established at $1,500 each, annually, 
and the compensation of the consuls at Nassau, (New 
Pro vidence,) and Hankow isestablished at $3,000 each, 
annually. 


Mr. SPRAGUE. I should like to ask the 
chairman of the Committee on Finance what 
the compensation of the consul at Nassau was 
prior to the war. I know that in the Commit- 
tee on Commerce the compensation was pro- 
posed to be increased, and I should like to 
know what the compensation was before the 
war, as it is proposed now to make it $3,000. 


if it was $1,500 before, why isit necessary that 
it should be $3.000 now? 

Mr. FESSENDEN. Iwas not present when 
this bill was considered in the Finance Coth- 
mittee, and I cannot very well answer. 

Mr. SHERMAN. This is really a reduc- 
tion. The Secretary of State thought it ought 
to be $3,000. I think the present salary is 


$4,000. 

Mr. FESSENDEN. | It is $2,000 now, and 
the inérease is to $3,000. ~ SaR 

Mr: SHERMAN. Four thousand dollars is 


the présent salary. 


My impression is that it was then $1,500; and | 


H 


i whole of this time without any salary. 


‘try and from all countries for health. 


Mr. FESSENDEN, It is $2,000 in 
T have here. © 

Mr. SHERMAN. But it was raised 
the war to $4,000. 

Mr. FESSENDEN., Thenthe increase ceased 
with the war; and it-is $2,000 now, and this 
amendment increases it to $3,000. 

Mr. SHERMAN. Ifso, it can be stricken 


out. £ í 

Mr. SPRAGUE, I move that “Nassau, 
(New Providence,)’’ be. stricken out of this 
amendment. l 

Mr. FESSENDEN. Iam told that itis a 
very expensive place, and probablyg$3,000 is 
not too large a salary. 

` Mr. GRIMES. It is not more expensive 
than other places where you pay only $1,500. 

Mr. FESSENDEN. It is a very important 
oint. — 

The PRESIDING OFFICER. Does the 
Senator from Rhode Island insist on his 
amendment? 

Mr. SPRAGUE. Yes,.sir; I move that 
tí Nassau, (New Providence, )’”’ be stricken out 
of the amendment of the committee. I also 
move to insert ‘‘ Nassau, (New Providence,)” 
after “Nantes,” in line seventy-two of section 
one, in order that it may be established at 
$1,500; otherwise it may be continued at 
$4,000 as at present. 

Mr. FESSENDEN. It is $2,000 accord- 
ing to the recently published list. It was 
raised temporarily during the war, and is now 
$2,000. There are a great many cases where 
an increase was temporarily made during the 
war; but the recently published list of diplo- 
matic and consular officers of the United States, 
dated March, 1866, states the salary at Nassau 
at $2,000. 

Mr. SPRAGUE. Then Iam willing to leave 
it at $2,000, and my amendment is simply to 
strike out of the amendment of the committee 
the words ‘‘ Nassau, (New Providence. )”’ 

The amendment to the amendment was 
agreed to. 

"Mr. POLAND. T propose to amend the 
amendment of the committee by inserting after 
the word “annually” where it first occurs the 
words ‘‘that at Nice to commence December 
14, 1865.” The consulate at Nice had a sal- 
ary of $1,500, the same as is provided by the 
amendment of the committee, which was to 
continue according to the terms of the law 
until the close of the war. That salary actually | 
ceased on the 14th of December last. During 
this period a gentleman from my State, one who 
was many years associated with me upon the 
bench, has filled the place as consul. He was 
obliged, in consequence of the health of his 
family, to resign his place upon the bench and 
go abroad. T'he salary is very meager, $1,500 
a year, not half enough to support himself and 
family. Itis a very expensive place to live, 
and one where the consuls of other nations 
have very much larger salaries than we provide 
for our consul, and a place where the duties 
of the consul are constantly increasing, and 
largely increasing... Our European squadrons 
winter at Nice, or. some portion of. them, so 
that the dulies of the place have been altogether 
larger than ever before. Judge Aldis, the con- 
sul, has been performing the duties during the 
The 
fees are very small, I think less than $100 


the list 


during 


| during the last year. Itis a place that is very 


largely resorted to by persons from this coun- 
Most 
of the foreigners there are persons who are 
invalids, and those from this country need 
the attention and sometimes the assistance of 
an agent of this Government. It is only bare 
justice that the salary should commence when 
the former salary ceased, on the 14th of De- 
cemher. 

Mr. FESSENDEN. I can only say with 
regard to this case that the facts are undoubt- 


|| edly as stated by the honorable Senator from 


Vermont. When this gentleman went out he 
supposed the salary to be $1,500, becanse it was 
raised to $1,500 during the war. We now 
propose with regard to some half a dozen of 


ning of the next fiscal 


‘tem with regard to Nice 


1866. 
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these. places, where wu are satisfied that we 
rmiust have consuls and that the fees will not 
say them, to give them a salary of $1,500. 
That is right enough; butif we go back in one 
case to make up the defreiency between the 
period’ when the salary ceased and the begin- 
year, I do not see why 
not be applied to all the 


the saine rule should l 
have paid a salary of 


other places where we 
$1,500 during the war. 

there is the same pro- 
with it in regard to all 


priety in going through Lr 
n s. As the policy has been 


these other consulates. 


-as a general rule not to backward and pa 
g p pay 


arrears ofsalary, the committee do not recom- 
mend anything of that kind.” It is a matter 
for the Senate to decide whether it is worth 
while to make up to this gentleman who is con- 
sul at Nice what he would have received had 


the salary been $1,600, from- December until 


the present tiine. It strikes me tliat the differ- 
ence is not very great, and if jt really costs no 
more to live there than the salary amounts to, 
this little addition will not give him much. 

Mr. POLAND. It is very true, as the honor- 
able Senator from Maine says, thatthe amount 
of half a year’s salary of $1,500 is not a very 
large sum; but when the salary is not more 
than half enough to support the gentleman and 
his family at the place, it becomes a matter of 
some importance. I will say, in reference to 
the gentleman who holds this small consular 
position, that he is a gentleman who is amply 
qualified to represent us at any of the courts 
of Europe. He is in the place, and I know 


that when he went there, although as the law 


then stood the salary was only to last during 
the war, he was informed by Mr. Seward, Sec- 
retary of Stato, that the position of that place 


and the wants of the Government were such 


that undoubtedly the salary would be contin- 
ued. He wastold thatalthough as the law then 
stood it was only a temporary position, the 
salary undoubtedly would be made permanent, 
and that he might rely on that when he received 
the appointment. In reference to many of the 
other cases which the Senator named, where 
the salary ceased at the same time, the con- 
suls’ fees are larger than the salary provided. 
One object of the Government in providing a 
salary instead of fees was, that the fees in some 
cases, would be a much larger compensation 
than the salary of $1,500: which the bill pro- 
vides, so that the Government really makes a 
saving by taking away the fees and reducing 
the officer to a salary of $1,500; but that rea- 
son does not apply to this case. I trust that 
the amendment will be adopted. 

Mr. SUMNER. Iknow Mr. Aldis very well, 
and have known him for many years. I need 
add nothing to what the Senator from Vermont 
has said with regard to his eminent merits. He 
was one of the Senator's associates upon the 
bench of the supreme court of Vermont, and 
I have regarded it as a substantial benefit to 
our country that he was willing to accept this 
post. He conferred with me before he did 
accept it, and I most earnestly counseled him 


. to acceptit, if he could make up his mind under 


“to the necessity of this increase. 


d 


the circumstances to'leave the country ; for I 
desired to secure his services there. I shall, 
therefore, vote for this amendment; and I make 
this distinction between this case and the others, 
thatin this case we actually have evidence with 
regard to the character of the incumbent and 
T have con- 
ferred with my friend, the Senator from Ver- 
mont; I know the evidence that he has, and I 
also have some evidence myself direct from 


‘Nice, all showing the necessity of this increase ; 


and since Iam informed of that necessity, and 
am familiar with the merits of the incumbent, 
and as the amendment is now moved, and Lam 
to yote upon it, I shall vote in favor of it. 

Mr. FESSENDEN. In addition to the objec- 
tion which I before stated, there is another diff- 
culty in the way, and that is that in the mean 
time, from the time the salary ceased tip to the 
ist of July next, this. officer will have been 
receiving his fees; and this amendment gives 


‘him a proportion of $1,500 from last Decem- 


if we begin this sys- 


ber, so that he would be getting the salery for 
the same time that he was receiving-the fees. 


Mr. POLAND. I will modify that. 
Mr. FESSENDEN. Ido notsee any reason 


applicable to this case which is not applicable 
to every other one that we have. This officer 
may be, and unquestionably is, a gentleman of 
high character and standing; buta consul is a 
consul, and if we do this in one case there is 
no reason why we should not do it in others 
where the salary has not been received. 

Mr. EDMUNDS. | I think there is aspecial 
reason which applies to this case that has not 
yet been wholly stated; and it may apply to- 
some others, or it-may not. Until some others 


mercial agent appointed to perform their duties, or by 
any other person in their behalf, shall-be accounted - 
for to the Secretary of the Treasury in the same mode 
and manner as is provided for: in section,eighteen of 
the act approved August 18, 1856, entitled: An-wetto 
regulate the diplomatic: and. consular system. of the 
United States.” And when the fees.so collectes by 
ny-consul or commercial agent amount to more than 
2,000 in any one-year the excess for that yearishall . 
be paid to the Secretary of the Treasury in the mode 
provided for by said act. eo EBs 


Mr. FESSENDEN. ‘This amendment was 
reported on the strength of statements: made 
to the committee by various gentlemen, that 
some of the. consulships which are paid by 
fees alone afforded to the. consuls very large 
salaries; it is estimated as high as $10,000 in 


are suggested to which it does apply, I shall 
take it that it does not apply to any othérs. 
That reason is that Nice is the winter naval 
station for our Mediterranean fleet. They have 
been there most of the time, if I am. correctly 
informed, this winter, or atleast a considerable 
period of the time. 

Mr. GRIMES. It is not the headquarters 
of the Mediterranean fleet; the headquarters 
is Lisbon. 

Mr. EDMUNDS. Tofcourse yield to the state- 
mentofthe chairman of the Committée on Naval 
Affairs as to where the technical headquarters of 
the fleetis. I have not been there myself, and I 
cannot say; butif I am correctly informed by 
the newspapers, and from private information 
from Nice and from Florence, the Mediterra- 
nean fleet, or some considerable portion of it, 
has spent some time this winter at Nice; and 
I think the chairman of the Naval Committee 
will not dispute me on that. Thave credible rea- 
son to believe that this gentleman who has heen 
referred to, and who is a gentleman, has been 
obliged by those ordinary courtesies and duties 
belonging to consuls, where any American citi- 
zens or sailors are, to spend a sum of money 
which would equal the amount of this small 
salary for the short time during which it is pro- 
posed to allow it to him, in those necessary acts 
of hospitality and assistance which any man 
who represents his country in any position 
abroad feels bound to incur, and which, of 
course, ordinarily uses up a very large part of 
his salary. This gentleman, in this instance, 
if I am correctly informed, has done this, and 
therefore it appears to me that there is a special 
reason which applies to hiscase, and which may 
not apply to the others, for having the salary 
which he has really expended in the appro- 
priate duties of his consulate, and in those 
hospitalities which, to be sure, the law does 
not oblige him to perform, but which a decent 
sense of respect for his countrymen requires 
him to perform, should, to this small degree, 
be made up. 

The amendment to the amendment was 
rejected—ayes seven, noes not counted. 

Mr. POLAND. One objection to the amend- 
ment I offered before was that it was not equal 
and exact justice to all. I now propose to 
amend the amendment of the committee by 
adding to it this proviso : 

Andprovided, Thatin cach of the conswlatesnamed 
in this schedule, where the salary has ceased, under 
the provisions of the act of August 2, 1861, the salary 
shall commence at the time the former salary ceased. 

Mr. FESSENDEN. I hope that amendment 
willnot be adopted. It is to make up arrear- 
ages to.all these consuls. 

The amendment to the amendment was 
rejected, : 

The amendment of the Committee on Fi- 
nance, as amended, was agreed to. 

The next amendment of the committee was 
in line one hundred and thirteen of section 
one, to increase the appropriation “for inter- 
preters to the consulatesin China, andtothecon- 
sular court at Bankok in Siam’’ from $6,800 
to $8,800. i 

The amendment was agreed to. 

The next amendrnent of the Committee on 
Finance was to add as an additional section the 
following. 


Src. 3, And be it further enacted, That all fees col- 
lected by any consul or commercial agent not men- 


-tioned in schedule B or C, or by any vice consulorcom- | 


some instances, and in one case even as. much 
as $20,000. They have vice consuls and com- 


mercial agents at different places under them, 


covering a large extent of territory, and réceive 
all the fees. The places paid by fees in this 
way embrace some of the best positions in 
Europe. It was stated on very good authority 
and I have no doubt is the fact, that many of 
them actually receive very large pay from their 
fees, much larger than any of the consuls at 
regular salaried posts. The difficulty, however, 
about it is, that it is rather troublesome‘ to get 
at it. Our consular system now is working 
admirably well. The fees being accounted for 
to the Treasury, and the consuls generally being 
-paid by salaries, the system has now got to be 
almost self-supporting; it costs very little. 
The fees very nearly pay the salaries provided 
for; I do not know exactly how nearly. “In 
those consulates, however, where the consuls 
are paid by fees entirely, they do not account - 
for the fees, and they amount in some cases, as 
we are informed, to a very considerable sum—. 
much more than we pay to consuls who receive 
salaries. I find that after this amendment was 
drawn and reported, a communication was sent 
to the State Department requesting informa- 
tion with regard to it and the opinon of the 
Department in relation to it. {n reply we 
received a communication from the Secretary 
of State, which I send to the desk and. ask, to 
have read. es BN 
The Secretary read the following commiuni- 


cation: ; i 
DEPARTMENT or STATH, 
WASHINGTON, April 25, 1866. 


Sir: In. reply to your letter of the 23d instant, I 
have the honor to state that the proposed section was 
doubtless drawn up with the commendable and very 
desirable object of preventing any consular officer 
from receiving an undue amount of compensation 
from his fees. at AN. 

Nevertheless, I am of opinion that laws already 
existing furnish ample safeguards against the appre- 
hended inconvenicnees, while they are not liable to 
some of the objections which seem to me to lie against 
the proposition now presented. e 

Those objections aro: . 3 

L The proposed section requires a certain class of 
consular officers to report their fees to the Secretary 
of the ‘Treasury, instead of,.as atepresent, to the Sec- 
retary of State, by whom they are submitted to Con- 

ress and to the President. As the Department o 
State is charged with the appointment, direction 
supervision, and removal of these officers, it would 
seem to be essential to a proper discharge of its fune- 
tions that they should report to it. k 

2. ‘Lhe proposed section appears to have been drawn 
up under the erroneous impression that oll the fees 
received constitute a merely personal compensation 
to tho consular agent receiving them. Itis to becon- 
sidered that out of these fees are also to be paid 
the office rent, clerk hire, and all other expenses in- 
curred in the performance of the services for which 
the fees aro exacted. It isalso to beremembered that 
section fifteen of the act of August 18, 1856, already 
provides that “every consularagont shall be entitled, 
_as compensation for his services, to, such fees as he 
may collect in pursuance of the provisions of this act, 
orso much thereof asshall be determined bythe Pres- 
ident; and tho principal officer of the consulate or 
commercial agency within the limits of which sugh 
consular agent shall be appointed, shall be entitled 
to the residue, if any, in addition to any other com- 
pensation allowed him by this act for his. services 
therein.” Inasmuch as the duticsand labors of every 
such consul are proportionately increased. by: every 
such agency over which he has supervision and for 
whose acts he is responsible, to. abrogate this:poztion 
of the act, as this proposition scems to conteniplate, 
would be to require Lhe consul in gugh cases to as- 
sumo additional labors and responsibilities, attended 
probably by increased expenses, for which he is- to. 
receive no compensation, or else to discourage the 
appointment of agencies which the growth of Amer- 
ican trade in his distiict reall demands. i` 

3. Values and prices, as well as the duties, respon- 
sibilities, and expenditures of consular officers, vary 
so greatly in different parts of the world that a uni- 
form limit of $2,000 would. be, in different localities, 
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f-very unequal valuein some too little, in others 
too greats and in others, (after the usual deductions 
-abovementioned are made,) would leave to the con- 
gular agent necompensation whatever. - A limitation 
ofthe compensation ofconsulsand commercial agents 
to a fixed and equal sum-at all posts,is notin accord- 
anced with previous legislation upon the samesubject, 
which seems to have been intended to graduate the 
eompensation. according to the amount of Jabor; the 
amount of responsibility, and the amount of expend- 
iture, &e. required at each post. Ltn : 

4; The President has the power, and it has usually 
been.the practice of the Department to recommend 
its exercise, to nominate and appoint, by.and with 
the advice and consent of the Senate, full consuls 
responsible directly to this Department, (with such 
compensation as Congress may decide to be suitable 
for the particular place. in-question,) to all places 
where the increase of business seems to warrant it, 
instead of continuing subordinate consular agents, 
who aro responsible only to the consuls by whom 
they were appointed. K Kae K 

Ii can hardly be deemed nécessary to guard against 
‘any neglect on the part of the executive department 
to take such action, for the amount of-the fees re- 
ceived at every port is, as beforestated, duly submit- 
ted to Congress and printed every year, showing pre- . 
cisely where such changes are needed. $ 

_ Lf under the present system any- consular officer is 
likely to.receive too much compensation for his ser- 
vices, the true remedy would seem to be either to 
diminish the amount of the fees exacted or else give 
him afixed salary. Compensation of all public officers 
of the United States is expected to be graduated either 
according to work or according to time. The prop- 
osition in question does not seem to carry out either 
of: these objects, since it does not guaranty a fixed 
salary, but pays for a certain, amount of work, and 
then requires an additional amount to be performed 
without any pay at all. : f 

5. It would also seem to make it the interest of 
consular agentsto discourage consular business when- 
ever it exceeds a certain amount, whereas it is for 
the advantage of revenue and of trade that all. such 
business should be performed promptly, willingly, 
and effectually. ` 

It is not deemed necessary or expedient, therefore, 
to recommend a change in the present system. That 
it works justly to the Government and the consular 
officers-is best shown by the fact that, as at present 
administered, the consular service has been for the 
past three'years, and for the first time in the national 

istory, steadily and. gradually reaching a point 

where it will soon become a self-supporting system, 
r 


paying allits own expenses.. = 
The amount paid for compensation of consuls and 
commercial agents during the last four fiscal years, 
and the amount of fees received during the same 
years, are as follows: ` , 
Amount of salaries and loss in exchange from Janu- 
ary 1, 1861, to June 80, 1862. serea seecae 402,141 39 
; sesseeeceeee 125,371 64 


sesneseeeseees $308,769 75 


Diflerence...cscvecsseeevees 
1862, 


Amount of salaries and loss in exchange for fiscal 
year ending June 30, 1863... +-$405,400 37 | 
OOK OESE EE T NE 152,982 94 


Difference... erar eresra seere 8202417 43° 


1863, 


Amount of salaries and loss in exchange for fiscal 

year ending June 30, 1864... -.$363,779 99 

Fees i » 254,218 34 

DiE Oni eirioes iacere renad $109,561 65 
1864. 


Amount of salarfés and Joss in exchange for fiscal 
year ending June 39, 1853 «$858,761 64 
.. 287,308 00 


. $71,653 64 


Amount paid from United States Treasury for year 
ending June 80, 1865... csccceeeeseeeersee STL O02 
From this deduct list of consulates at which 
the salaries have been reduced and dis- 
continued, at average rate of returns for 
last fiscal year, and there is a further 
reduction of amount required to pay con- 
gular salaries Of... cece reese: SAST 79 


Difleronce:snovscesiicieisssivssnevvsedenctsss 


Leaving an apparent deficit of... $17,265 85 | 
It isnot doubted that the inereage of fees at some 
points, and the reduction of salaries at others which 
have already. tuken place during the present fiseal | 
year, will, at its termination, show that the consular | 
system is now practically self-supporting. But it is | 
doubtful whether the proposed change would not 


weaken its efficiency, and thus agai j c 
again make it ra: 
upon the Treasury,” 8 a drain 


I have thehonor to.be, sir, your obedient ant 
; WILLIAM H. SEWARD” 


Hon. Wittram P. FESSENDEN; Chair Sa i 
e EER N. ma $ 
on Finance, United States Senate. nan of Committee 


Mr. GRIMES. Te ought to. be known at the 
State Department how much salary is received 
by a good many of these consuls, beeause Í 
understand there have been persóns appointed 
from’ that Department to the most: valuable | 
consulships in Europe. They have an admira- 
ble opportunity. there to select the best places, 
and I guess it will be discovered by an exam- 


| would be an error the other way. 


ination of the official list that they have gener- 
ally selected places where the consuls are paid 
by fees. If any gentleman desires to be 
accurately informed on this subject, if he will 
go to, the office of the Fifth Auditor of the 
‘Treasury, he will there get some authentic 
information. I am told by officers who have 
charge of the consular business there that there 
are consuls in the employment of the. United 
States who receive salaries of from eight thou- 
sand to twenty-five thousand: dollars. 

Mr. JOHNSON. In fees? 

Mr. GRIMES. In fees alone—at such places 
as Leeds and Bradford, and places of that kind 
in Yorkshire and Lancashire. It is in conse- 
quence of some law that was passed since the 
beginning of the ‘rebellion requiring triple 
invoices. 

Mr. SUMNER. That is the secret of the 
whole thing. . : 

Mr. GRIMES. ` That requirement is really 
an imposition upon the importing merchant. 

Mr. FESSENDEN.. No, it is necessary to 
protect the revenue. It has been a very great 
protection. 

Mr. CHANDLER. J think that this amend- 
ment is eminently necessary, and I hope it will 
prevail. .It will be remembered by many of 
the older Senators that some years ago the con- 
sular system had become corrupt; very great 
corruptions had crept into it. For example, 
the consul at Liverpool received as much ag 
forty or fifty or sixty thousand dollars per 
annum. Congress took up the entire consular 
system and reviewed it, and fixed the salaries, 
the intention being to fix a salary at every im- 
portant point. Then there were some unim- 
portant points which were not deemed of suffi- 
cient consequence to justify the payment of a 
fixed salary, and those we left open to be paid 
by fees. ‘The intention was to fix a salary at 
every point where the business would really 
warrant the payment of a salary to the consul. 

Upon that principle the whole.consular system 
was reorganized. This was, perhaps, ten’ on, 
twelve yearsago. Since thattimesome of the 
points that were not then deemed of sufficient 
importance to authorize a fixed salary have now 
become points of great business importance, 
and I am informed that now the same evils 
have crept into those places which existed prior 
to the reorganization of the system, that some 
of the consuls, as the Senator from Lowa says, 

receive, perhaps, cight or ten. or fifteen thou- 

sand dollars a year, when if the places had 

been of sufficient importance to warrant the 

payment of $1,500 a year the salary would have 

been fixed at $1,500. As the Senator has sug- 

gested, I believe that these fat pickings are 
generally selected by those who are not partic- 

ularly well known to Senators, and without any 
special reason being given for their obtaining 
such appointments. ; 

I hope that this amendment will prevail, and 
that a limit of $2,000 will be fixed. If when 
the system was reorganized these places had 
been deemed of sufficient importance to justify 
the payment of a salary at all, $1,500 would 
have been fixed as the limit; they would have 
‘been placed in schedule ©. If this amendment 
shall not prevail, I shall propose to put them 
in that lower schedule. 

Mr. FESSENDEN. I think that probably 
I notice 
that many of these consulates are at very im- 
portant places, where a great deal of business- 
is done. Take, for instance, Sheffield. The 
consul there is paid by fees. The consul at 
Manchester, which is about the same sort of 
place, has a salary of $3,000. Sheffield prob- 
ably is equal in importance to Manchester. 
Ae CHANDLER. It is now; it was not 
then. 

Mr. SUMNER. More important. 

Mr. FESSENDEN. Itis more important, 
perhaps. Thenthere are Falmouth, Plymouth, 


and Bradford. They are all said to be places | 


of importance. 
“Mr. GRIMES. ‘Bradford is very important. 
Mr. SUMNER. Bradford is a great center. 


Mr. FESSENDEN. They have commercial 
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agents and vice consuls whom they have to pay 
out of their fees. I should think that $3,000 
might safely be fixed as a limit. My only 
doubt about. the amendment was whether 
$2,000 would be too x:nall at some of these 
large places. 

Mr. SUMNER.. I think it would be. 

Mr. FESSENDEN. Ifwe amend the amend- 
ment by inserting $3,000 in place of $2,000. it 
will probably be right, and perhaps by the 
next session we can get the ‘information we 
ought to have in reference to all these places, 
so that we may fix the proper salary at each. 

Mr. CHANDLER. I do not object to that. 

Mr. FESSENDEN. I feel disposed, there- 
fore, to move to amend the ‘amendment by 
striking out $2,000 and inserting $3,000 in the 
eleventh line, and then to let it stand; and I 
make that motion. 

The amendment to the amendment was 
agreed to. 

Mr. SHERMAN. I desire to amend the 
amendment further by inserting the word 
“such” after the word ‘‘any’’ in line ten, so 
as to read, ‘‘ when the fees so collected by any 
such consul or commercial agent; so as to 
confine the operation of the section to these 
particular cases. 

Mr. FESSENDEN. That is right. 

The amendment to the amendment was 
agreed to. ; 

Mr. JOHNSON. I ask the honorable chair- 
man whether the act of August 18, 1856, re- 
ferred to in the particular amendment, does 
not require the consuls to report to the State 
Department. 

Mr. FESSENDEN. I think not; but the 
amendment was not drawn by me but by the 
Senator from Ohio. 

Mr. JOHNSON. T understood the letter 
from the Secretary of State to the Senator 
from Maine to say that by the law as it now 


| stands they make a report to the State Depart- 


ment. 

Mr. FESSENDEN. That is those who are 
paid’ by fees. : ; : : 
Mr. JOHNSON. And he objects to this 
particular amendment on the ground that so 
far as it is concerned you are taking the con- 
suls away from the State Department. ' 

Mr. FESSENDEN. I think by that act 
they report to the Secretary of the Treasury. 

Mr. SHERMAN. ‘The intention was to ex- 
tend the provision of the old act which applied 
only to scheduled or salaried consuls to the 
consuls who receive compensation in fees.: 

Mr. JOHNSON. ‘hat I understand. 

Mr. SHERMAN. . The cighteenth section 
of the act of August, 1856, provides that— 

“All fees collected at any of the legations, or by the 
consuls general, consuls, and commercial agents men- 


tioned in schedules B and. C, and by vice consuls and 
vice commercial agents appointed to perform their 


| duties, or by any other personsin their behalf, shall 
| be accounted for to the Secretary of the Treasury, 


and held subject to his dratt.” 


x 
Whoever drew the communication for the 
State Department, made a mistake, because 
the language of the law was followed in drawing 
this section. 
The amendment, as amended,was agreed to. 


The PRESIDING OFFICER. The amend- 
ments reported by the Committee on Finance 
are now completed. 

Mr. CHANDLER. Iam instructed by the 
Committee on Cominerceto propose thisamend- 
ment to come in at the close of the first section 
in the bill: — 

For repairs of cemetery, fences, and sexton’s house 
belonging to the United States in the city of Mexico, 
$1,500, to be expended under the direction of the 


President of the United States. 

- {I have a report of the Committee on Com- 
merce on this subject which cari be read if de- 
sired. The appropriation is for the repaits of 
the cemetery in the city of Mexico where our 
soldiers are buried. 

Several Senarors. State the substance of it. 
Mr. CHANDLER.. The cemetery is out of 
repair; the fences are down; and, the .¢onsul 
at the city of Mexico-and our late minister in 
Mexico united in recommending: that this 
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“appropriation bé made for the repairs of the 
‘cemetery. That.is the substance of the report, 
but it can ‘be read, if Senators desire to hear it. 
Min SUMNER. I do not think it is neces- 


NDEN. But it is not a con- 


propriate to this bill. It may well go on the 
scellaheous bill at the end of the session, 

ve Wwe insert various miscellaneous items. 
‘Tthink it ought not to go on this bill, Ido 
‘not object to the appropriation, but I do not 
think this is the proper. place forit. We never 
at things of that sort in this bill. Jt has 
g to do with the consular and diplomatic 


é: 

Mr. CHANDLER. It may just as woll go 
on this bill äs any other. ‘ 
_ Mx. FESSENDEN, There is no propricty 
iu putting on this bill something entirely in- 
‘appropriate to it, when there are other bills to 
whigh it would be ‘appropriate. 

Mr. CHANDLER. Y think it more appro- 
to this bill than any other. 

Mr. FESSENDEN. 

buried there. 

Mr. CHANDLER. Itisa matter brought to 
our notice by a recommendation of one of our 
consuls. I think it belongs quite as much to 

‘this bill as to any other. 

__ Mr. FESSENDEN. TI do not think it is to 
be put on the consular and diplomatic bill 
merely because a consul advised it, when there 
are other bills to which it would be appropriate. 

Mr. CHANDLER. The committee thought 
‘it better to putit on this bill, and therefore in- 
stricted me to report it here. 

. Mr. FESSENDEN. Probably it did not 
occur to thé committee that this was not the 
“proper place for it. f 
_ Mr. CHANDLER... What place would be 
more proper? —— `, oe 
< Mr. FESSENDEN, ‘The miscellaneous ap- 
propriation bill atthe end of the session; it 
would be very proper there. 

Mr. SUMNER. Iam sure that more than 
once ‘similar appropriations have been put on 
this bill.. I remember that, at least once I 
moved such an appropriation to the civil and 

. diplomatic bill to repair the cemetery at Con- 
stantinople. 

Mr. PESSENDEN. 
expended by the consul? 

Mr. CHANDLER. Under his supervision. 
T think this is the place for it. 

“Mr. SUMNER. “‘Tthink it may come in here. 

Mi. FESSENDEN. If it isa proper ap- 
propriation I suppose there will be no harm 


Is the money to be 


done by putting it here; but I should like to | 


hear the evidence. 
« Mr. CHANDLER. Let the report be read. 
‘The Secretary read as follows: 


.., The Committee on Commerce to whom was referred 
the ‘letter of Hon. William HL, Seward, Secretary of 
State, béaring date March 5, 1866, indorsing commu- 
nications. fróni. Marcus Otten berg, relative to the con- 
ghee ot the American cemetery at the city of Mexico, 
report (Ses oe og 
That by the-provisions of the act of Congress, 
approved September 28; 1850,$10,000 was appropriated 
for purchasing, walling, and ditching a piece of land 
near the city of Mexico for a cemetery or burial 
ground for such-of the officers and soldiers of our 
Army as fell-in battle or died in'and around said city, 
and for. the interment of American citizens who had 
dica or may. dié in said tity: “The money thus ap- 
propriated swas-expended by direction of the Presi- 
dent of the United States for the object specified in 
the act. Seven hundred and fifty, American officers 
and soldiers who died in and about the city of Mex- 


icoduring the war, were interred inthe ground thus | 


. acquired, and since the war a large number of Amer- 
ican ‘citizens have also been interred there, “The 
‘American ‘consul now represents that the cemetery 
isin 2 neslected:and dilapidated condition and esti- 
mates that it will require $1,400 tò repair tae.ceme- 
tery, the sexton’s house, and for other necessary 

““epairs in and ‘about'the premises. ‘fhe committee 


There are no consuls” 


recommend that 1,500 be appropriated for the pur- 
posespecified, to be expendéd under the direction of 
the President, . . . $ 
The amendment was agreed to... 
Mr. SUMNER. I am directed by the Com- 
mittee of Foreign Relations to move an amend: 
ment to come in on page 2, line sixteen, after 


| the word ‘‘dollars,’’ in the shape of 4 proviso: 


_ Provided, That an envoy extraordinary and minis- 
ter plenipotentiary appointed at any place wherethe 
United States are now represented by a minister resi- 
dent shall receive the compensation fixed bylaw and 
appropriated for à minister resident and no more. 


I should like to make a brief explanation of 
this amendinent. It will be perceived from its 
place that it comes after the appropriation for 
salaties of envoys extraordinary and ministers 
plenipotentiary and ministers resident. ‘The 
object in one word—that I will state precisely 
before proceeding into detail—is to authorize 
the Government to employ in its discretion per- 
sons with the title of envoys extraordinary and 
ministers plenipotentiary where it now employs 


| ministers resident, but without any increase of 


‘salary. This subject has occupied the atten- 
tion of: the committee for several years; it has 
been more than once, | think, brought before 
the Senate. ‘he committee in their recent con- 
sideration of it, I think, were unanimous that 
the good of the service, especially in Europe, 
required that this change should be made. 
From all the information that comes to us, it 
appears that obr ministers at the courts where 
they have only the title of ministers resident 
play a secoud part to gentlemen with the title 
of envoy extraordinary and minister pleni- 
potentiary, though representing Governments 
which we certainly should not consider in point 
of rank in the world on an equality with ours. 
They are sccond to them; in short, to use a 
familiar illustration and simply in order to bring 
the difference home to the Senators, when they 
call upon business or appear anywhere they 
bear the same relation to the envoys extraor- 
dinary of those smaller Governments that, 
for instance, a member of the other House 
when he waits upon the President of the Uni- 
ted States, as we know, bears to the Senators. 
The Senator is admitted to the President, when 
the member of the other House, as we know, 
waits. It is So now with the ministers resident 
of the United States as compared with persons 
of a higher title at the courts to which they are 
accredited, although those gentlemen with a 
higher title represent what I have already said 
we should regard as inferior Powers. 

I hold in. my hand, by way of illustration, 
the last Almanac of Gotha, for 1866, which is 
the diplomatic authority for the world, and has 
been now for about-a century ; and by way of 
example, I turn to the diplomatic list for the 
Netherlands, where it will be reniembered we 
are represented by a patriotic citizen, well 
known to most of us, and who was connected 
with the press, Mr. Pike, with the title of 
minister resident. By looking at- the list, I 
find at this same court that the Grand Duchy 
of Baden is represented by an envoy extraor- 
dinary and minister plenipotentiary, that Bel- 
gium, the adjoining country, and with a popu- 
lation much inferior to our own, is represented 
by an’ envoy extraordinary and minister plen- 
ipotentiary; that Denmark, anation which now, 
since she has been shorn of the two prov- 
inces of Schleswig’ and: Holstein, has not a 
million and a half of population, is represented 
by an envoy extraordinary and minister plen- 
ipotentiary. Spain, of course, is represented 
by an envoy extraordinary and minister plen- 
ipotentiary. Even the Grand Duchy of Hesse 
is so répresented; so is the kingdom of 
Italy; so is the Duchy of Nassau ; so is Portu- 
gal, so is Prussia; and soon. In transacting 
business the American minister resident at the 
court of the Hague is always treated as second 
to all these representatives. -I have alluded 
to the relations which we bear to the head of 
the executive department here as compared 
with members of the other House. - Í doubt 
not that Senators know there is- an advantage 


‘in that in the dispatch of business, in having | 


atecess promptly and perhaps with a certain 


| of the courts where our representatives do. 


| other public ministers, and consuls.” 


those of the infexior rank: < 
- That, in brief} is an: outlin 
céidition of things, I think i 


ë 
do. nof 
complain that théy suffer personally and Is thë: 
public ‘interests which they. represent Lb. 
this inferior position, and, the object hg 

roposition now moved is to relieve.this evils 

tas to seture to these representatives the 
advantages which we covet for our country. to 
the end that their:own respectability may be: ` 
enhanced and that they may transact the pub- 
lic business with the most effect. nes 

Tt is not proposed-—and now, I come to the 
suggestion which the Senator from Iowa has 
made in a whisper—it is not proposed tha 
there shall be any increase of salary... cueu > 
- Mr. CONNESS: That will come next year. 

Mr. SUMNER. I-will come to that. 

Mr. GRIMES. That is not the suggestion 
Imade. The suggestion I made in a whisper, 
which the Senator seems to have heard, is that 
My. Pike, the gentleman to whom he alludes, 
in a letter to me ridiculed this whole propo“ 


sition. i ETH 
I think he must be the 


Mr. SUMNER. i 
only one; then, that does it. vt 
Mr. GRIMES. That may be. I have no 


| correspondence with any but. him. 


Mr. SUMNER. 
letter. 

Mr. GRIMES. I think the Senator from 
Maine has seen it. ty 

Mr. SUMNER. Very well. I. will finish 
what little I have to say. I ean only say, that 
from my experience in this matter, with some 
opportunities of observation and reflection, and 
with no personal interest in it whatever, with 
no desire to advance the interest of any human 
being, and at this moment having no one of 
our functionaries in view, simply speaking for 
the interests of my country, as I understand 
them, abroad, I am’ satisfied that. they would 
be promoted by this changè. And now-comes 
the remark of the Senator from California that 
next year will be the demand for:an increase 
‘of salary. Bie. 

Mr. CONNESS. Perhaps it may be a year 
further on. 2 . 

Mr. SUMNER. Perhaps the year after, or 
ten years from now, Ido not know that it 
may not come; but I bring this forward in 
good faith. Ido not bring it forward merely 
by myself; I bring it forward now as the rep- 
resentative of the Committee on Foreign Rela- 
tions on this floor, after having carefully. con- 
sidered it, and believing, as I do, that ‘the 
public interests will be promoted by it. 

Now, a question may arise as to the form in 
which it is presented. I should like to have 
the Secretary read the proposition before I 


I should like to see the 


-comment on it. 


The Secretary read the amendment. 

Mr. SUMNER. It will be observed that the 
proposition does not undertake: to empower 
the President, or to direct him, to make this 
change, but it assumes, according to a certain 
theory of the Constitution, that under the Con- 
stitution it is in the discretion of the President 
to send embassadors, envoys extraordinary, or 
ministers resident, or any. other diplomatic 
functionary in his discretion, Congress having 
only the discretion of supplying the means. 

The Constitution says: ni 


“Ie [the President} shall bave power by and with 
the adviceand consent of the Senate to make treaties, 
provided two thirds of the Senators present concur, 
and he shall nominate, and by and with the advice 
and consent of the Senate shaliappoint, embassadors, 


lt was in pursuance of this provision:of, the 
Constitution that in 1856, when our consular 


| and diplomatic system was revised, the follow- 
ing provision was enacted; and bere-again you 


will observe that the provision does not under- 
take’ to empower the: President. to ‘appoint 
embassadors, envoys extraordinary, or other 
diplomatic functionaries, but: it assumes: that 
he may do it, and proceeds to supply the salary. 
The provision is:as:follows:: s 


“Phatembassdors, envoysextraordinary,and min- 
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isters plenipotentiary, ministers resident, commis- 


sionets, chargés. d'affaires, and secretaries of lega- 
tion, appointed to the countries hereinafter named 
in schedule A, shall be entitled to compensation for 
their services, respectively, at the rates per annum 
hereinafter specified; that is to say, embassadors and 
envoys extraordinary and ministers plenipotentiary, 
the fall amounts specified therefor in said- schedule 
A; ministers resident and commissioners, seventy- 
five per cent.: chargés d’affaires, fifty per cent., and 
secretaries of legation, fifteen per cent. of the said 
amounts respectively.” s 


Now, the proposition which I have moved 
proceeds, in harmony with this, simply to. de- 
clare that where the President shall undertake 
to appoint an envoy extraordinary or minister 
plenipotentiary to any court where we are now 
represented by a minister resident there shall 
be only the salary of a minister resident. Pro-' 
ceeding with the theory of this act and a cer- 
tain theory of the Constitution, the President 
has the power already to appoint to all these 
courts an envoy extraordinary and minister 
plenipotentiary if in his discretion -he shall see 
fit, but there is no salary appropriated by law. 
Ifthe amendment now offered should beadopted 
it would be in his diseretion,.at any of the courts 
where he shall see fit, to change our represent- 
ative from a minister resident to an envoy ex- 
traordinary, but without any increase of sal- 
ary; and the simple question remains whether 
it is not fit to give this discretion to the Presi- 
dent. . He is not called upon to exercise it. 
There are places where he may think it better 
to contiune the minister resident. 

Mr. FESSENDEN. He can do it now. 

Mr. SUMNER. But there is no salary; 
the salary would not apply. The object of my 
amendment is to supply the salary in such 
eases. Thatisall. I have heard it observed 
that though the President may now, under the 
Constitution, appoint to any place an envoy 
extraordinary and minister plenipotentiary, he 

_is, to a certain extent, restrained in the exer- 
cise of that power by the want of an appropri- 
ation to support an envoy extraordinary and 
minister plenipotentiary at such a court. This 
proposition meets that difficulty precisely. It 
empowers him, if he sees fit at any court, to 
` raise the minister resident there to the rank 
of envoy extraordinary, to transfer the salary 
which he now has as minister resident to the 
other office. Legislation is required to enable 
him to-do that. 
. Icomeagain, then, to the simple question of 
expediency in the case. That is to be deter- 
mined, I take it, by the testimony we receive 
from Europe. I should certainly be disposed 
to respect very much the testimony of the gen- 
tleman whom the Senator from Iowa quotes 
if it were given fairly on the facts. That is 
the reason why I said Ishould like to see his 
letter. I should respect it very much; but then 


Tam free to say that I speak on this matter || 


somewhat from my own individual observa- 
tion for many years, almost for my whole life; 
and I have no hesitation in giving the opinion 
that the diplomatic interests of our country in 
Europe, at the courts where we are now repre- 
sented by ministers resident, would be pro- 
moted by this change; and that was the opin- 
ion of the committee with which I have the 
honor to.be associated, after the most careful 
consideration of it, not only this ycar, but 
during some years past. 

Mr. WADE. Perhaps I ought to say a word | 
on this subject, as I first moved it in committee. | 
I did so upon information which I had received | 
from some of our ministers abroad, gentlemen 
with. whom. I was formerly acquainted, who in 
letters to me mentioned that they were labor- 
ing under this disadvantage—not a disadvan- 
tage to themselves, but. a disadvantage to the 
country. I suppése the object of sending a 
minister abroad at all is that. he may have a 
position which will. enable him to exercise as 
much influence as the Government that sends 
him can properly clothe him with, 

Mr. FESSENDEN. J should like to know 
the name of the Senator's correspondent. 

Mr. WADE. The one to whom I refer par- 
ticularly is Mr. Harvey, representing this coun- 
try at the court of Portugal. Perhaps I ought 
not to state anything about this, but all he said | 


! whole matter. 


on the subject is of.a public character, and itis 
not derogatory to any gentleman to communi- 
cate it to the public. Mr. Harvey disclaims 
all desire for an increase of salary. 

In this country we do not stand much upon 
the different grades or positions which diplo- 
matic agents possess; they are altogether arti- 
ficial; I think aslittle of them, perhaps, as any- 
body else; butin Europe it is different; they 
judge of nien’s importance frequently accord- 


‘ing to their name or grade or standing. Long 


custom there has made distinctions between 
the various grades of these officers. In the 
public law, the different order and dignity of 
the various grades of diplomatic agents is per- 
fectly well understood and always has been. 
If a nation sees fit to be represented there by 
a minister of an inferior grade, it labors under 
an apparent disadvantage; he.is not consid- 
ered by his associates as being on an equal 
footing with those of them that are of the first 
rank. A minister of the first rank may, for 
instance, go into the presence of the emperor, 
or king, or highest officer of the State and com- 
municate with him directly, where, by the eti- 
quette of the nation, a minister of an inferior 
grade would not be permitted to do so, but 
would have to communicate with some subor- 
dinate officer. 

Now, when we are entitled to consider our- 
selves among the first nations of the earth in 
point of population, of influence, of respecta- 
bility, and in every point of view, I think it is 
a modesty that works to our disadvantage for 
us to refuse to send agents abroad with titles 
which will, in the estimation of those to whom 
we send them, place us upon a position as high 
as other nations. Iam informed that by this 
course we detract from our influence abroad, 
and I should expect that would be the case, 
beeause foreign nations are not apt to rate a 
people much higher than they see fit to rate 
themselves. Thisamendment will cost us noth- 
ing. It is simply conferring a rank which is 
considered important abroad, although it is not 
deemed important among us, because we do 
not stand so: much on this kind of etiquette as 
they doin Europe. As they do regard it of 
consequence, and as it is just as easy for us to 
give the highest title as the lowest, why should 
we not do it? It will give us an advantage 
abroad, and put us on a footing with other 
countries represented by the highest grades of 
diplomats. Ifwe do not rate ourselves equal 
to them, we shall not be rated so.by the cus- 
toms of those nations. That is all there is 
about it. I do not think it needs an elaborate 
argument. I think it is-a very cheap way of 
obtaining the influence we ought to have if we 
send diplomatic agents abroad at all. 

Here let me say that if I could have my own 
way about it I never would have a resident 
minister abroad. I would abolish the whole 
ofthem. I do not think they are of any kind 
of importance tous. Ido not think they do 
any good in our relations with Europe. There 
may be barbarous nations with which we have 
communication where a resident minister all 
the time may be of some service; but with 
those nations of Europe with whom we are in 
constant. communication, having treaties well 


i understood with each other, there is no more 


néed for and no more importance to be at- 
tached to a resident minister than there is to 
have such agents sent by these States to each 
other. Now, ifa difficulty springs up between 
this country and a European nation, we hardly 


i ever settle that controversy by means of our 


minister there; we generally send a special 
agent to do that special business, and that is 
the way we ought to do the whole of it and rid 
ourselves of the entire incumbrance of this 
But if we will have ministers 
abroad, let us have them of the first class; Jet 
us rate ourselves as we really are, on-a stand- 
ing and dignity with any nation of the earth. 
Let us do it unless we will abolish them, and 
if you will go that way with me I should like it 
much the best. That is all I have to say about 
it... lt is a cheap way of rating ourselves as we 
ought to be rated and that to our advantage. 


; schedule shall be $7,500, 


Mr. SUMNER called for the yeas and nays, . 
and they were ordered. . 

Mr. SHERMAN. Since the yeas and nays 
are to be called I feel bound to state, very 
briefly, the position I occupy in regard to this 
matter. I am perfectly willing, in order to 
meet the argument of my colleague and of the 
Senator from Massachusetts, to give the rank 
provided for, but I do not wish to do itin such 
a way that it will inevitably draw with it an 
increase of pay. The objection to the amend- 
ment proposed by the Senator from Massachu- 
setts is this: the law now confers upon an 
envoy extraordinary the salary of $10,000 a 
year; it is so fixed by law, and atthe next ses- 
sion we shall undoubtedly have an application 
from every person appointed under this pro- 
viso for the legal salary, and we cannot refuse 
to grant it to him. The legal salary affixed to 
this title of envoy extraordinary and minister 
plenipotentiary is by the law, first, $17,500 to 
a certain class named, then to another class 
$12,000, and to another class $10,000, and 
this compensation being fixed by law the per- 
sons appointed under this proviso will un- 


-doubtedly apply for the salary. I have sub- 


mitted to dhe Senator from Massachusetts àn 
additional section that will accomplish his 
object and the object of my colleague without 
involving this danger, and if that amendment 
is satisfactory to him—he. now has it before 
him—I am perfectly willing to vote for if. 

Mr. SUMNER. Very well. ‘This would 
practically carry. out the idea the committee 


had. 

Mr. SHERMAN. I ask that it be read, and 
I do not think any one will object to that. 

Mr. SUMNER. Let it be read. Ido not 
think it quite so precise and pertinent to the 
case as the proposition of the committee. 

Mr. SHERMAN. It avoids the objection 
which I have suggested. 

The Secretary read the amendment suggested 
by Mr. SHERMAN, as follows: 


And be it further enacted, That the salary of envoy 
extraordinary and minister plenipotentiary to coun- 
tries not specially named in schedule A, of the act 
approved August 18, 1856, entitled “An act to regu- 
late the diplomatic and consular systems of the Uni- 
fed States,” and to be hereafter appointed, shall be 


Mr. SHERMAN. The language of the 
schedule already read by the Senator from 
Massachusetts, is, that the salary of envoy ex- 
traordinary and minister plenipotentiary to 
‘*Great Britain and France” shall be ‘each 
$17,500;”’ to ‘‘ Russia, Spain, Austria, Prussia, 
Brazil, Mexico, and China, each $12,000; all 
other countries;#each $10,000.” - 

We have no envoy extraordinary to any other 
country than those named specifically. 

Mr. FESSENDEN. Your amendment will 
reduce them to $7,500. 

Mr. SHERMAN. No, it only affects the 
third class and no other. It says “in coun- 
tries not specifically named in schedule A” the 
salary of a miuister plenipotentiary shall be 


FESSENDEN. 


| $7,500. 


Mr. Now the salary of 


| those not named is $10,000. By this you 
| reduce it to $7,500. i 


Mr. SUMNER. There are none now ap“ 
pointed under the third-clause. 

Mr. SHERMAN. There are none under 
the third clause of this schedule. ‘There are 
ministers plenipotentiary at $17,500, and some 
at $12,000, but none at $10,000. None have 
been appointed under that third. clause; so 
that the effect is to provide that the compen- 
sation of an cnvov extraordinary and minister 
plenipotentiary aud of a minister resident to 
all the countries not specifically named in thig 
That gives them 
the incidental advantages of getting in to see 


i the king a little sooner than otherwise. 


Mr. SUMNER. Iam perfectly willing to 
accept that substitute. 


The PRESIDING OFFICER. The Senator 


i! from Massachusetts can withdraw his amend- 


ment by unanimous consent, the yeas and nays 
having been ordered. : , 
Mr. GRIMES. I trast this amendment will 
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not beiadopted, because it will do away, I ap- 
prebend, with. the real‘spirit that instigated 
the original proposition, which was to follow 
wpthe honor with the purse. Some of these 
gentlemen have peculiar claims u pon this Gov- 
ernment for. the consideration that it is pro- 
posed to bestow upon them.. The gentleman 
from whom the Senator from Ohio [Mr. Wape] 


` received his letter on this subject, urging that 


we. should pass a law to this effect, has a pecu- 
liar claim upon the Government of the United 


States, - À 

, Mr. WADE. I did not say that he asked us 

to pass-any such law. I said that I understood 

from him that he labored under this difficulty. 
Mr. GRIMES. Yes, sir; that he labored 

under this difficulty, and the natural inference 

would be that he desired to have the difficulty 


` removed; and the Senator from Ohio, in his 


capacity as one of the members of the Com- 


mittee'on Foreign Relations, has proposed to 


remove it by elevating him in rank. He is the 
gentleman. known to the country as the man 
who telegraphed to Charleston, South Carolina, 
that Fort Sumter was about to be relieved, an 

the result was that fire was immediately opened 


-by the rebels upon the vessel that went there to 


‘in New 


relieve the beleaguered men in that fortification. 

Mr. WADE. You are wrong. 

Mr. GRIMES. No, sir, I am not wrong. Mr. 
James B. Harvey wag,the man, and stands on 
the record as the matl—and I am prepared to 
prove it—who telegraphed through to Charles- 
ton that Fort Sumter was about to be relieved, 
and in consequence of that the rebel fire was 
opened upon Fort Sumter. He is the man who 
has within a.short time written a most infamous 
letter, written as it was by a minister represent- 
ing this country abroad, to the Secretary of 
State, which he has seen fit to publish in the 
New York Times. Ihave only seen copious 
extracts from it and have not had an oppor- 


tunity to read the whole of it, in which he de- 
- nounced Congress in the most unmeasured 


terms, and if I understand the force of lan- 


guage he intimates that it would be well for the 


resident of the United States to eject us from 
the Halls of Congress. This is one of the gen- 
tlemen whom it is proposed to elevate in rank 
from ministers resident to envoys extraordinary 
and. ministers plenipotentiary... 
Now, Mr. President, if we are going to give 
him:the honor let us not ‘cut ourselves off from 
the opportunity, at a future day during this 
session, or when the consular and diplomatic 
bill shall be under consideration at the next 
session of Congress of also conferring upon 
him a part of the Treasury of the United States 
in consideration not only of the services that 
he renders as foreign minister, but also in con- 
sideration of the services he rendered to the 
country while he was here, and the services 
he is rendering to us by the private communi- 
cations which he keeps. up with the Secretary 
of ‘State and which the Secretary of State pub- 
lishes as electioneering documents in his organ 
York. 

Mr. WADE. I am very sorry that on a 
question of this sort, which is purely of a pub- 


clic character, having no reference that I know 


‘of to-the conduct of any individual on earth, 
the character of a gentleman should be dragged 
in here to be stigmatized before the public 
when there is no occasion for it. If the Sen- 
ator from Iowa-has any particular grief against 
this minister I wish he had taken some other 
way and some other occasion to vent his- feel- 
ings on the subject. I. do not think that this 
is the placc or. the occasion or the issue for 
that kind of spleen. The gentleman has gone 
‘back to the time the rebels fired on Fort Sum- 
ter and the communication that he-says Mr. 
Harvey madetothem. I know something about 
that letter. It wasinvestigated at the time, when 
Mr. Harvey was most ungencrously. charged 
with about the same thing that he has been 
charged with here to-day. All-that he did— 
all his communications with South Carolina, 
with everybody, and anybody—was done with 
the knowledge of the President and his Cabi- 


“het; and at their request. 


the minister to Belgium and the other is the 


Mr. GRIMES... That-is not denying what I 
stated. . E aR A 

Mr. WADE. It is not denying it, but it is 
taking the sting out of it. If he was acting in 
conformity to the wishes of his Government 
he was not in communication with traitors, 
unless. they were all-traitors-together, which 
the gentloman will not pretend. 

Now, sir, what has the character of Mr. 
Harvey to do with the question that is before 
us? This proposition does not. apply.to any 
minister in particular. [fone half what the Sen- 
ator has said is true, and-if the authorities that 
govern Mr. Harvey do their duty, he will not 
be minister very long. If he uses his position 
to assail Congress and to put up the President 
of the United States, as many have done, to 
drive Congress out, if the President ought not 
to be displaced, he will not leave this minister 
one hour in his position after such advice. I 
know nothing about that. Iam notthe advo- 
cate of any man or any man’s conduct here, 
and least of all do I wish to discuss a gentle- 
man’s character here upon a question in which 
it is not involved and having nothing to do 
with it. 

Sir, what is the question?, It is no more nor 
less than this: have we given our ministers 
abroad that rank that enables them to be as 
useful to the country as they are capable of 
being if we bestow it upon them? That is all 
there is of it. I do not wish to. confer rank 
upon any man in order to gratify any vanity he 
may have on the subject. I care nothing about 
that. ‘That is the furthest thing in the world 
from my intention. But as I said before, if 
there are different grades and ranks of these 
diplomatic agents, and in Europe some are 
considered of more influence and respectability 
than others, it does not become a great nation 
like this, in my judgment, to put its diplomatic 
agents upon the lowest footing where they will 
be considered by European Governments as 
standing in an inferior position; and that 
applies to the whole of them—notto Mr. Harvey 
any more than the rest of them—but to all of 
them together. Why, then, discuss the charac- 
ter of a single one of our diplomatic agents in 
order to. rebut this question or to explain it? 
It has no bearing upon the question, and ought 
notto have been introduced here. 

Mr. FESSENDEN. Whatever we may do, 
if we should adopt the amendment proposed 
by my friend from Ohio, [Mr. Suermay,] the 
result, in my opinion, will be the same. We 
shall have, in a very short time, a statement 
that this rank of minister plenipotentiary can- 
not be supported on so small a salary with that 
dignity which the position requires. But I 
enter my entire dissent to the idea that the 
influence of our ministers abroad depends upon 
whether they are called by one title or another. 
The thing itself is preposterous so far as my 
own judgment is concerned. The influence 

which a man would have at a foreign court 
depends, in the first place, somewhat perhaps 
upon his own capacity, but more, unquestion- 
ably, upon the power of the Government that 
he represents. It is the rank of his Govern- 
ment and the power that it has among the na- 
tions of the earth that gives him power abroad. 
The idea that it is required for the protection 
of the interests of this country in foreign courts 
that we should change the title and the rank 
of our ministers is one that does not address 
itself with any sort of force to my mind. I 
have no doubt there :nay be some little matters 
of etiquette in which a higher rank would be 
convenient to. the ministers themselves, and 
that is all.there is of it. 

Now, sir, I will venture to say—and the Sen- 
ator froin Massachusetts and the Senator from 
Ohio [Mr. Wape] will contradict me if I am 
not right about it—that there are but two men 
among all our ministers resident who have ever 
said a word on this subject. One of them is 


minister to Portugal. Ihave never heard of 
anybody else that made any disturbance about | 


it.’ I know that. an effort was made here two 


years ago to force the minister to Belgium into || better so faras the 


i 


a higher position because, ag it'was said; ‘Leo: * 


old was. our great: friend, although- I believe 
it turned. out afterward. that heowas..not, and 
that his influence had really. been turned against 
us, and because Belgium :was such a very im- 
portant country, having about five: millions of 
people, although it is not so. important.in the 
way of trade to us as the Netherlands, having 
no foreign possessions.: That was for his ben: 
efit. -He is the last: man abroad. that I would 
attempt to dignify or to please. by raising his 
rank, for reasons which I shall. not. give- -I 
would have said, until this morning, that I: felt 
differently toward Mr. Harvey, the: minister to 
Portugal; but if the statement which I have 
read is true, which professes to be extracts 
from a letter of ‘his published in the New 
York Times, he has been guilty: of a grave 
indecorum; and instead of passing a. bill. by 
which he could be by any possibility raised 
in rank, he ought to be kicked out, because 
it was an interference with what, being a for- 
eign minister, it was improper for lim to in- 
terfere with, if the letter was actually written 
and I suppose there is no doubt about it; and 
in the next place, it_was.a very unnecessarily 
impertinent letter with reference to. some 


. branches of the Government, he being a for- 


eign minister... : 

Mr. JOHNSON. What letter does the hon- 
orable member refer to? 

Mr. FESSENDEN. I refer to aletter which 
is said to be printed—I have not seen the let- 
ter itself—in the New York Times. It. is 
reviewed in an article sent to me in Wilkes’s 
Spirit. 3 , 

Mr, JOHNSON. Ihave not seen ite 

Mr. FESSENDEN. The review I saw was 
in Wilkes’s Spirit, in which it was stated that 
it was a letter published in the New York 
‘Times, and directed to the Secretary of State, 
I thought very well of Mr. Harvey when he 
was here. He was avery good correspondent, 
and very much of a gentleman in his manners, 
and a man of talent. undoubtedly... Whether 
this is true or not, I do. not know; Tonly say; 
if he has written such a letter, I do not know 
that he has expressed opinions with reference 
to Congress that would be at all disagreeable 
to the Secretary of State. I presume he knew: 
to whom he was writing, and how his letter 
would be received. 

Mr. JOHNSON.. Ifthe honorable member 
will permit me, I will say that I think there 
must be some mistake about it. 

Mr. FESSENDEN. Ido not believe there is 
a particle. Wilkes publishes a part of the let- 
ter. I hope there is, for the credit of Mr. 


Harvey. 
Mr. JOHNSON. Ido notknow that Wilkes 


‘is the highest authority in the wortd. 


Mr. FESSENDEEN. He gives extracts from 
the letter. Pee 

Mr. JOHNSON. There may bein the letter, 
taken in the whole, matters that explain away 
particular extracts. : 

Mr. FESSENDEN. They cannot possibly 
explain the language that was quoted from the 
letier. : 

Mr. JOHNSON. Do I understand it to be 
a letter to the Department? 

Mr. FESSENDEN. Yes, sir. 

Mr. JOHNSON. Published by the Depart- 
ment? 

Mr. FESSENDEN. So I understand. I 
cannot say that the letter exists, because I have 
not seen it; but I have seen what purported to 
be extracts from it published in Wilkes’s Spirit. 

Mr. JOHNSON. It would be an extraor- 
dinary thing, and the fault almost as .much 
of the Secretary as of the correspondent, if he 
has received an official letter from. a-minister 
abroad censuring Congress and published it. . 

Mr. FESSENDEN. It was aot an official 
letter. Letters are marked “ official,” Ibelieve, 
where they are particularly. meant. to. be kept 
private; if not marked ‘“official’’ they may be 
published. I suppose this was, written fof 
publication. . : KOLSET LA : ea 

Mr. JOHNSON. That would wake it no 
Secretary is-concerned. 
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Mr. FESSENDEN. With the opinion the 
honorable Senator may have of the Secretary 
have nothing to do. Thave never compared 
notes with him on that subject: Iam not com: 
menting on the Secretary’s conduct. in pub- 
lishing the letter, if it has been published. I 
only say that if such a letter was written by 
Me. Harvey to the Secretary, he understood 

erfectly well to whom he was writing, and 
Pow it would be received and appreciated. 

Mr. JOHNSON. The honorable member 
from Maine does not seem to understand me 
in what- I said just now. 

Mr. FESSENDEN. 
pardon. 

Mr. JOHNSON. 


T- beg the Senator's 
What I meant to say was 


that I could hardly believe it possible that the ji 


Secretary of State would publish, or consent to 
have published, a letter written to him, whether 
official or private, censuting Congress. If he 
has done it, what I did say was, that I think 
he has offended justas much against good taste, 
to say nothing stronger, as the writer himself. 

Mr. FESSENDEN. I do not remember the 
particular language; I only remember, gener- 
ally, in ‘casting my eye over it, that it was very 
offensive. I cannot say that he mentioned Con- 
gress specifically, according to my recollection, 
but it was casy to-understand it. 

Mr. JOHNSON. I think we ought to see it. 

Mr. FESSENDEN. However, with that I 
have nothing to do further than this: I was 
merely saying that ‘so far as I knew—and I beg 
the Senator from Massachusetts and the Sen- 
ator from Ohio to correct me, if Iam in error 
—there ig no man abroad who .has written on 
this subject or said anything about it except 
‘these two gentlemen, the minister to Belgium 
and the minister to Portugal. If there are any 
others, I should like to know it. I can under- 
stand, with regard to those gentlemen, why they 

would like it very well indeed. The only ques- 
tion for us to consider is, in the first place,.the 

anger that will arise hereafter with reference 
to salaries, which may be greater or may be 
less; and, in the next place, whether it is 
advisable to take it for granted, as is stated 
here, that the rank and influence and power 
of this country depend upon whether these gen- 
tlemen who represent us are called one thing 
or another. Ido not believe it. If I thought 
the rank or influence or position of the country 
abroad depended upon the rank or title of its 
diplomatic representative, instead of depend- 
ing upon what the country is and what it is 
known to be, I might vote for the amendment; 
but merely to gratify these gentlemen I do not 
think it is right. 

Mr. SUMNER. I have no feeling on this 
question at all—not the least; nor do approach 
it as a political question. I see no individual 
in it. I do not see Mr. Harvey or Mr. San- 
ford. Isee nobody here to oppose and nobody 
to favor. Isee nothing in it but my country 
and its service abroad. ‘Sir, I think I am as 
sensitive as any other Senator with regard to 
that just influence that belongs to my country 
as a republic great and glorious in the history | 
of mankind. I believe that I am duly proud | 

“of it, and conscious of the weight that it ought || 
to carry wherever it appears. Iknow that the || 
name of my country stands for something now 
in the-world, and that whoever represents that 
country on the ocean or in the diplomatic ser- 
vicehas,alsie, agreat and powerful recommen- 
dation: “But T also know too much of human 
history and too much-of human nature not to 
know that men everywhere are influenced more 
or less by the title of those who- approach them..- 

Mr. FESSENDEN. -Govarnments are not; 
men may bé, © Sk : 

My. SUMNER. My-fiiend says Goverm- 
ments are not so-influenéed, men may bes but 
let me remind my friend that Governments are 
composed of nen. My friend’ knows perfectly |} 
well that if he sends a general on aparticular 

Service; he by his presence produces “adhere 
“certain effect and a prompter result than ifthe: 
sent a colonel ora major. My other*friend, 
who represents the Naval Committee on’ this: 
floor, [Mr. Guimus,] knows very well that if 
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he sends an ‘admiral on any service, if it be 
only of compliment, he produces at once a 
greater effect than if he sends a lieutenant. 

My friend, the Senator from Iowa, has just 
induced us to send the Assistant Secretary of 
the Navy to Europe, because in that way he 
thought he should give more éclat to a certain 
service. I united with him in that effort. Why 
did he do that?? Why not allow one of the com- 
mon clerksof the Department to carry that res- 
olution? The Senator from Iowa on that occa- 
sion knew full well that if he: sent the Assistant 
Secretary of the Navy he should do more thanif 
he sent a simple clerk of the-Department; and 
therefore I am brought.to the precise point, 
that whatever may be the rank of our country 
in the world, and how much soever we may be 
entitled at all courts where our representatives 
are, to the highest precedence, yet such is 
human nature that our position is impaired by 
the rank of the agent that we send. I wish to 
give to our agent ali those artificial accessaries 
and incidents which the law of nations allows. 
I follow the law- of nations. Why does the law 
of nations authorize or sanction, and why do 
our Constitution and statutes, following the 
law of nations, authorize and sanction this 
difference of rank, except because it was sup- 
posed that if you sent a person of a higher 
| rank you could obtain a corresponding degree 
ofinfluence? That is the theory which under- 
lies the whole question of rank. It runs into 
the Army; it runs ‘into the Navy; it runs into 
Congress; it runs into all the business of life; 
and the simple question is, whether now, in 
the diplomatic service of your country, in deal- 
ing with your foreign agents, you will discard 
a principle of action which you follow in every- 
thing else. 

The PRESIDING OFTICER, (Mr. Pomeroy 
in the chair.) Is the Senate ready for the 
question? 

Mr. SUMNER.  T think I should prefer to 
have the vote taken on the proposition as it 
came from the committee. On considering the 
other proposition I see that it requires some 
amplification in order to be perfectly clear and 
| not to come in contact with one or two appoint- 
ments that have already been made under the 
old statute. For instance, we have envoys 
extraordinary and ministers plenipotentiary at 
Chili and at Peru. They are notin the sched- 
ule. ‘They come under the third clause of the 
statute. I think, therefore, if the Senate are | 
disposed to adopt the conclusion.of the com- 
mittee, they had better follow the proposition 
which has been most carefully considered and 
digested and I think is in complete harmony 
with the existing statutes. 

The PRESIDING OFFICER. The. ques- | 
tion then will be on the amendment reported 
by the Committee on Foreign Relations, upon 
which the yeas and nays have been ordered. 

The question being taken by yeas and nayg 
resulted—yeas 15, nays 17; as follows: 


son, Hendricks, Howe, Johnson, Morgan, Norton, | 
Pomeroy, Sprague, Sumner, Wade, Wilson, and 
Yates—1ő5. 

NAYS—Messrs. Buckalew, Clark, Conness, Cragin, 
Davis, Edmunds, Fessenden, Foster, Grimes, Lane of 
Indiana, Nesmith, Riddle, Sherman, Stewart, Trum- 


bull, Van Winkle, and Willey—i7. 
ABSEN 


of Kansas, McDongall, Morrill, Nye, Poland, Ram- 
sey, Saulsbury,. Williams, and Wright-17, 

So the amendment was rejected. 

Mr. SUMNER. Iam directed by the Com- 
mittee on Foreign Relations to move another 
amendment, on page 6, line one hundred and 


| twenty-seven of section one, to insert at the 
| end of the clause with reference to the salaries 


of our commissioners and consuls general at 
Hayti, Liberia, and Dominica: 

And the title of these diplomatic representatives 
shall: be hereafter minister. resident : and consul 
general. Sa 

The ‘title now at those three places is com- 
missioner and -consul general. By the diplo- | 
matic statute of the United States a commis 
‘Sider receives the same pay as a minister 
resident, and by our statute law he is of the 


a 


YEAS—~Messrs. Dixon, Doolittle, Harris, Hender- | 


NT— Messrs. Anthony, Brown, Chandler, i 
Cowan, Creswell, Guthrie, Howard, Kirkwood, Lane || 


same rank; but it seems that practically he is 


not so recognized at the court where he is ac- 


credited. At any rate, he is not so recognized 
in the island of Hayti. The Secretary of State 
has referred to the Committee. on Foreign 
Relations a recent dispatch from the commis- 
sioner and consul general there on this subject, 
with a recommendation that the Senate should 
take it into consideration, and take such steps . 
with regard to it as they should think best. 
The committee have considered it, and the 
result is the proposition now before you. I 
will read from this dispatch a brief extract. It 
is under date of ‘‘ Port-au-Prince, Hayti, April 
21, 1866:” 
“Confirming a doubt whether I should add a single 


line to the already voluminous pages which I send 
you by this mail, I cannot help asking your attention 


to two suggestions which seem to’me important and 


urgently called for at the present time. 

“The first is that the functions and title of the 
office held by General Cazeneau and myself”— 

General Cazeneau has not yet been confirmed 
for any office— 

“be changed to those of minister resident, so that 
we can have direct access to the heads of the Govern- 
ments to which we are respectively accredited. 

“Experience has made clear to my mind'two facts: 

“1. That an active exercise of the influence of our 
Government upon the two republics. on this island is 
essential not, less to their welfare and progress than 
to the maintenance of properrelations between our- 
selves and the Antilles. f 

“2, That tbis influence cannot be exerted, if the 
representatives of our Gogernment are kept at the 
oficial distance from the springs of political influ- 
ence which they now occupy. | , 

“To illustrate both these points: the relations be- 
trveen this and the sister republic are now in’a crisis. 
The parties seem bent on quarreling. If anything 
saves them from such an event, it will be the influ- 
ence of foreign Governments, particularly our own.” 
` * $ * * 2 Kad * + ka 

“T cannot but think that if at this moment I could 
go directly to his Excellency I could do service at 
once to my country and to these poor, distracted re- 
publics which would be of incalculable value. And 
it tries me, when thecaseis so urgent, to be compelled 
to stand aloof—a sort of lay figure. 

“The change I ask would add nothing to the ex- 
penses of the Government, and would cost no mate- 
rial inconvenience in any way. It would be a proper 
compliment to a sister republic, and would withdraw 
an indignity which we seem to impose on this Gov- 
ernment by denying to it the kind of representation 

‘we make near other Governments which are less im- 
portant in themselves and which occupy much less 
close geographical and political relations with us.’ 


This is the argument which is presented by 
this functionary accredited to Hayti. I can 
see no objection to the change. 

Mr. GRIMES. Why not include the Sand- 
wich Islands? 

Mr. SUMNER. That has already been done. 
Tt was done last year. Our representative to 
the Sandwich Islands is now called a minister 
resident. 

Mr. FESSENDEN. I will-ask the Senator 
if it will increase the salaries. 

Mr. SUMNER. Not at all. 

Mr. FESSENDEN. The one at Liberia 
now gets $4,500. - } 

Mr. SUMNER. Yes, sir. 

Mr. FESSENDEN, ‘This will give them 
$7,500 each. 

Mr. SUMNER. 
$7,500. 

Mr. FESSENDEN, What are the others? 

Mr. SUMNER. Dominica $7,500 and Li- 
beria $4,500. No increase of salary isintended, 
and I will add to the amendment the words 
“with no increase of salary.” 

Mr. FESSENDEN..-I should like to hear 
the aniendment-as it now stands. 

The. Seeretary read it, as follows: 

And the title of these diplomatic representatives 


shall hereafter be minister resident and consul gen- 
eral, with no increase of salary. 


The amendment was agreed to. 

Mr. SUMNER. I move to insert. on page 
5, line one hundred and eight, after the word 
“ Nantes’ the words “ St. Catharine’s, in Bra- 
zil.” IT am directed to make this. motion by 


the committee which I represent. 
Mr FESSENDEN. Tf should like to hear 


. 


The salary at Hayti is 


i the reasons forit. 


Mr. SUMNER. The:cxplanation-of this 
amendment is as follows: St. Catharine's in 
Brazil, is a port where, in times past, the cón- 
sul has been paid by fees only, until daring the 
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rebellion: it. was put on the $1,500 list. The 
object: 


New Bedford, Massachusetts. Ofcourse, 
hisisalary is stopped, and he is remitted. to 
fees, he will not be able to continue there. 
it. is regarded as important by those familiar 
withthe place, and who transact business there, 
that a person of Mr. Lindsay’s character should 
e our consul there. It was only. a few days 
ago that I presented to the Senate a petition, 
which was duly referred to the Committee on 
Commerce, from citizens of New Bedford on 
this subject. Perhaps I have never presented 
to the Senate w petition more .respectably 
signed; évery.signature representing the great- 
est respectability, and, I may add, the largest 
wealth... As it is very brief I will read it: 

“Theundersigned, citizens of New Bedford, inthe 
State.of Massachusetts, interested in the whale fish- 
eries, respectfully represent: that St.Catharine’s, in 
Brazil, is an important place of resort of our whaling 
fcet; ‘and itis essential to our interests that the con- 
sulate at that place should be filled by an American 
competent, to the performance of his duties; thatthe 
prosent incumbent, Benjamin Lindsay, Esq., we re- 
grot to learn, will be compelled to relinquish the post 
uniess the salary of the office, which has ceased by 
the termination of the war, shall be restored; and as 
the ‘fees of the office are very inconsidorable, the 
result. will doubtless be the transfor of its duties to 
some foreign and incompetent person, Wetherefore 
respectfully pray that tho salary of tho consulate at 
St. Catharine’s may. be restored.” 

This is signed by John H. Clifford, and a 
large number of other citizens whom I have 
already described. 

T have also here a letter from a gentleman 

_ well known, formerly a member of the House 
of Représentatives, Hon. Charles B. Sedg- 
wick, of Syracuse, earnestly recommending 
that this consulate should be placed in the 
$1,500 list. This is all I have to say about it. 
It. seems to me from what I understand, and 
from iny inquiries at the State Department— 
for I have made it the subject of conversation 
there—that it is important that we should be 
well represented at this place. Perhaps what 
Thave said may serve to distinguish this case 
from. ‘other cases, and will induce the Senate to 
allow if to be restored to the $1,500 list. [hope 
Wb Maye ooo oa i 

Mr. FESSENDEN. I suggest to the Sena- 
tor that he had better insert it after the word 
“Barcelona,” in the one hundred and sixth 


line. 
Mr. SUMNER. Very well; I will move to 
insert it after the word “Barcelona,” in the 
onc hundred and sixth line. 
The amendment was agreed to. 


Mr. SUMNER. Ihave amother amendment 
to offer, to come in at the foot of page 6, which 
I send to the Chair: 

For further. compensation_of the commissioner 
under the treaty between the United States and her 
Britannic Majesty for the final settlement of the 
claims of the Hudson’s Bay and Puget Sound Agri- 
cultural Companics $3,000, in full for his services 
and personal expenses. 

Mr.-FESSENDEN. What is that for? 

Mr. SUMNER. J willtell you. The com- 
missioner mentioned is Hon. Alexander S. 
Johnson, late’chief justice of the court of ap- 
peals‘of the State of New York. He was com- 
missioner in.1864, under an act which I have 
in my hand; entitled ‘An act to carry into 
effect a treaty between the United States and 
her Britannic Majesty for the final settlement 
of the claims of the:-Hudson’s Bay and Puget 
Sound Agricultural Companies.” 

By. that act it-is-provided : 

‘“That-the compensation of the commissioner shall 
be $5,000, in full for’ his: services: and personal ex- 
penses,” 

The question in- the committee at the time 
was very seridusly considered whether he 
should be allowed a certain. salary or given 
what we familiarly call a round sum for. the 
whole business. It was understood that we 

should. require the services of a thoroughly 
veapable man, a man of high character, who 


could be placed:in association with the. com- 
missioner appointed on the side of the British 
Government. The interests that: were to go 
before. them were very considerable; and it 
appears from.a communication, which J shall 
have read in a minute, that they have already 
amounted to $5,000,000. At that time it was 
supposed that the services might be completed 
within. five or six months, certainly within a 
year, and it was on that account that the com- 
pensation was placed, as it was, at $5,000. 

ut instead of being completed within a year, 


the service is still goingon, and [understand will | 


not probably be completed before next Jan- 
uary. Meanwhile, this distinguished gentle- 
man whom we enlisted in this service is neces- 
sarily withdrawn from, I may say, the career 
in which the Senators from New York, I be- 
lieve, will testify, he was so eminent, and he 
is left simply for this long service of more than 
two years with the sum of $5,000. On taking 
the case into. consideration, the committee 


ji thought it advisable to recommend an addi-. 


tion of $3,000, by, way of completing what I 
will again call the round sum far his services. 
I will send to the desk a letter which has been 
received from the commissioner himself in 
which he sets forth the case. 

Mr. FESSENDEN. I think it is a private 
claim. i 

Mr. SUMNER. Oh, no, it is not.. It is 
for salary. 

The PRESIDING OFFICER. The com- 
munication will be read if there be no objec- 
tion. 

The Secretary read it, as follows : 

ALBANY, April 28, 1866. 

Drar Str: When it was proposed to me to accept 
the place of United States commissioner under tho 
treaty for the final settlement of tho claims of tho 
Mudson’s Bay and Puget Sound Agricultural Com- 
panies it was understood that the matter would be 
finished in four or five months, Iwas appointed in 
July, 1864, but did not succeed in meeting tho British 
commissioner until the succeeding January., We 
then found that looking to the nature and gravity of 
the claims amounting to $5,000,000, and involving very 
important questions of public law as well as a diffi- 
cult inquiry of fact, wo were not in the possession of 
the requisite evidence on which we could proceed to 
a decision. We thereforeset on foot the procurement 
of testimony on the part of the claimants of the Uni- 
ted States and itis now ascertained that the matter 
wilbmotbe.ripe for hearing before January, 1867. 

You will readily understand that this is a very dif- 
ferent state of things from that contemplated when 
the compensation of the commissioner was fixed, and 
that an engagement of this sortinterferes necessarily 
with other associations, 

Under these cireumstances T think it right to ask 
that Congress should make a further provision upon 
that subject. 

Your obedient servant, 

ALEXANDER S. JOHNSON. 
Hon. Ira Harris, United States Senate. 

Mr. FESSENDEN. I should think this was 
a case where provision ought to be made; bat 
the question in my mind is, whether it may not 
be considered in the nature of a private claim, 
and if so, improperly on this bill. It scems 
that the original law provided that $5,000 
should be paid in full for these services. That 
$5,000 he has received, and he has gone on to 
perform services which were not anticipated at 
the time the law was passed and he accepted 
the office. Now, if he has a claim upon Con- 

ress on that account, it should be provided 
for in an act passed for that purpose, and I 
raise the point for the decision of the Senate. 
It strikes me it comes entirely within the rule. 

The PRESIDING OFFICER. Does the 
Senator make the point oforder? 

Mr. FESSENDEN. Yes, sir. I make the 
point that this is a private claim and cannot be 

ut upon an appropriation bill. 

Mr. HARRIS. It really seems to me there 
is but little in this point of order. This gen- 
tleman has been performing scrvices for the 
Government for now nearly a year and a half 
for which he has received $5,000. He is still 
to go on and complete those services. I ad- 
mit that when the provision was made for his 
compensation it was supposed that those ser- 
vices would be of much less value than they 
have proved to be. Underthe circumstances, 


“he-asks for further compensation for services 


yet to be rendered. Tt cannot be regarded 


E. 
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vices yet. to be rendered, 0 ppo os 

Mr. FESSENDEN.: -I suggest to the Se 
that perhaps the difficulty may be avoided if 
the amendmentis put in a different shape: If 
the Senator will offer an additional section..to 
the bill providing that the services of Mr. John- 
son may be continued until æ specified time, 
making it a provision of law, and that for the 
additional services to be performed by him he 
shall receive the sum of $8,000, I- suppose, if 
it is recommended by a commited, it would be 
in order. But simply to put in this bill an 
appropriation of $8,000 in this way I think 
is out of order. I make the poiut in. this case 
reluctantly, but I make it because I feel obliged 
to make it. The law is exhausted. If he has - 
rendered these services it is a claim against the 
Government. If you. want to provide for a 
continuance of these services, and payment for 
them, that can be done in a separate section. 

Mr. JOHNSON. It comes recommended 
from the committee, does it-nob? eyo; 

Mr. FESSENDEN. Not in the shape that 
I suggest. It comes from them merely as a 
recommendation of $3,000 more to be appro- 
priated. £ 

Mr. JOHNSON. It does not come in the 
shape the Senator suggests, but the honorable 
chairman of the Committee on Foreign Rela- 
tions can put itin that shape. 

Mr. SUMNER. I will put it in any form to 
suit the views of Senators. The vote of the 
committee was that the chairman be directed 
to move on this appropriation billan additional 
$3,000 for Judge Johnson as further compen- 
sation for his services. f 

Mr. JOHNSON. Isuggesttomy friend from 
Massachusetts to let the amendment: be passed. 
over for a moment, and then he can redraw it. 
so as to meet. the snegestion.at the chairman 
of the Committee on Finance.. een asd 

Mr. SUMNER. Jam perfectly willing to 
accept any form. I will draw it.to meet the 
suggestion of the Senator from Maine. 

Mr. NESMITH. «I have some familiarity 
with the proceedings of this commission, having 
been before it several times to testify, and know 
perhaps as much as almost any person of the 
facts to be brought before them for decision. 
The commission I do not think will be able to 
get thronghinayear. The amount of business 
before them is very great, and the testimony is 
scattered from the summit of the Rocky mount- 
ains to the Pacific ocean, and up and down the 
ocean for several degrees of latitude; and I do 
not apprehend that they will get through in a 
year. Ithink if any provision is to be made 
for extra compensation or increased compensa- ` 
tion.to Judge Johnson it should be made now. 
Te has served very much beyond the time that 
the compensation provided for by law was ade- 
quate to; and I do not believe they will be able 
to complete the business in less than twelve or 
eighteen months. They have to take a great 
deal of testimony. I hope, therefore, that the 
amendment will be adopted to this bill. 

Mr. HENDRICKS. It does not strike me 
that this amendment is a violation of the rule 
of the Senate. An existing law provides a 
compensation for this officer. This amend- 
ment simply changes that compensation. The 
existing law says his compensation shall be 
$5,000. This modification of*the law is that 
it shall be $8,000. In view of the services. 
rendered, the Senate can judge better now, of 
what they are worth than before the. services 
were rendered at all. If the services: were 


| entirely completed, I think the point-made by 


the chairman of the Committee on. Finance 


| would be well made; but.as this is, during the 


pendency of the service, a modification of the 
rule of compensation, J,cannot see that itis & 
private claim. eae : 

Mr. FESSENDEN, 1 felt. it; my -duty to 
raise the point. If the Senate overrule me, I 
cannot help ib. s. 
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‘Mr. HENDRICKS. The Chair is to decide 
the question. 
I The PRESIDING OFFICER. The Chair 
prefers to take the sense of the Senate on the 
_ question whether the amendment shall be re- 
ceived in the form in which it is now offered. 
The question being put, the amendment was 
received. 


The PRESIDING OFFICER. The ques- 


tion now is on the adoption of the amendment. 


The amendment was agreed to. 


Mr. SUMNER. I offer this to come in as 
a new section after section two: : 


And be ü further enacted, That there be paid to the- 


several clerks of the Department of State, twenty 
percent. of the compensation now allowed to each, 
to commence from the 30th of June, 1865, and to con- 
tinue until repealed by Congress; and a sum suf- 
cient for this purpose is hereby appropriated out of 
any moneys in the Treasury not otherwise appro- 
priated, 


Mr. FESSENDEN.  Ihope that will not be 
adopted. l 

Mr. SUMNER. I send to the Chair a peti- 
tion that has been pending for some time before 
the committee on this subject, which I ask to 
have read, 

The Secretary read as follows: 


To the Senate and House of Representatives + 


The petition of the undersigned, clerks in the De- 
partment of State, humbly represent that their sal- 
aries which were fixed when gold was current and 
the prices of the necessaries of life were compara- 
tively low, are now entirely inadequate to their sup- 
port with the most rigid econony. -Indeed, some of 
them who have been more fortunate than others in 
the enjoyment of small incomes from private sources, 
have from time to time been obliged to sacrifice the 
principal from which those incomes were derived, to 
provide themselves and their families with shelter 
and the plainest clothing and food. Many of them 
might earn more by obtaining employment: else- 
where, but some of these have been so long in office, 
that, in all humility, they deem it their duty to re- 
main until it shall be otherwise decreed, at almost 
any, sacrifice, believing that the.knowledge and ex- 
perience which they have gained is not their prop- 
erty, buta valuable one to the public, in whose ser- 
vice those qualifications have been acquired. 

At tho last session of Congress an appropriation 
was made for additional compensation to clerks in 
the Treasury Department. Your petitioners have no 
doubt of the wisdom of that measure, but regret that 
thoy may not have been deemed worthy of a similar 

oon, 

Supposing, however, that the apparent partiality 
referred to may have been occasioned by an over- 
sight your petitioners appeal to your sense of justice 
to place them on a similar footing with the clerks in 
that Department in respect to compensation. 

And your petitioners, as in duty bound, will’ so 
ever pray, 
- W. HUNTER, 

GEORGE E. BAKER, 

JOHN A. JONES, 

R. 8. CHEW. 

WILLIAM HOGAN, 

R. 8. CHELTON 

JOSEPH SMITH, 

{I D. J. PRATT, 

THOMAS C. COX, 

1. R, DE LA RETINTREE, 

JOHN P. POLK, 

FERD. JEFFERSON, 

GEORGE BARTLE, 

H. N. GILBERT, 

ROBERT A. WILSON, 

S. 5. BENEDICT, 

A. TUNSTALL WELCH, 
M. S. SCHERMERHORN, 
GEORGE L, BERDEN, 
H, B. HASWELL, 

W. MARTIN JONES, 
THEODORE W. DIMON, 
E. HAYWOOD, 

GEORGE G. GAITHER, 
“JOHN KRANSE. 


Mr SUMNER, Ido not know that there is 
any necessity for me to add anything to that 
petition.” It speaks for itself. “It states the 
whole case. But perhaps I should add one 
word at least with regard to one of the public 
servants there, the gentleman who heads the 
petition, Mr. Hunter. He is one of the oldest 
public servants now connected with the Gov- 
ernment, He has been in the Department of 
State for more than thirty years. He may be 
called the living index to that Department; and 
Į believe I do not errif I say that ‘in all the 
publie service there is no ‘person whose integ- 
rity is more absolutely above suspicidn. Placed 
in a position of the greatest public trust, where 
all the foreign correspondence of this Govern- 
ment passes under his eye, that which comes 
to the Government and that which leaves the 
Government, I believe he has passed a life 


absolutely without blame. ` He has been in a 
position where, had his integrity been open to 


the least seduction, he might have been tempted. 


.No human being imagines that he has ever for 
a moment yielded. He has discharged his very 
important trusts‘on.a very humble salary. I 
think the Senator from Maine knows him well 
enough to know that he has brought to those 
-functions an ability of a peculiar character. 
And now, in the decline of life, he finds him- 
self with simply the smallest salary of a clerk, 
on which he can with difficulty subsist; and 
yet all the time rendering these important ser- 
vices and discharging these very considerable 
trusts, absorbed in the business of the office, 
so that he takes it home with him every night. 
It goes with him in the evening and it returns 
with him in the morning, and then it fills the 
whole day. I think that such a public servant 
does deserve recognition in some form. I have 
for a long time felt that his compensation was 
grossly inadequate. Ihave thought that his 
salary ought directly to be raised; but after 
consideration of the question in committee, and 
after consultation with others who were sup- 
posed to be good advisers in the matter, it 
was thought best to make a recommendation 
such as Ihave now moved, being the addition 
of twenty per cent. to the compensation of all 
the clerks in the Department. The argument 
for that, let me add, seems to me to be com- 
pletely enforced in the petition from these gen- 
tlemen which has been read at the desk. I can 
see no objection to it, especially after what we 
have done for theclerks of the Treasury. Are 
not these public sérvants at the State Depart- 
ment as worthy as those public servants at the 
Treasury? 

Mr. FESSENDEN. What the Senator has 
said shows that he has not investigated the 
subject about which he is speaking. In the 
first place, the salaries of the clerks of the 
Treasury Department generally have not been 
increased at all, in any. way. 

Mr. SUMNER. Some of them have. 

Mr. FESSENDEN. We made a provision 
a year or two ago for the female employés who 
received $600 a year, and for the messengers, 
the mere laborers of the Department, giving 
them an additional percentage; but we re- 
fused utterly to raise the salary of the clerks 
generally. Whatwe did was simply this, and 
it was the only wayto reach it: in the Treasury 
Department there are several clerks whose 
services are absolutely indispensable ; they are 
very able men, and’ men who could be heads 
of bureaus, who were absolutely necessary to 
the working of the Department. They were 
leaving us at the rate of eight or ten a week. 
Why? Because they got salaries of $1,800 


and $2,000, when they could go out of the 4 


Department and receive $3,000, $3,500, and 
$4,000; and we were losing them fast, so that 
we could not carry on the business of some of 
the bureaus. You could not supply their 
places; that was out of the question; and for 


| that reason an appropriation was made out of 
|| which the Secretary was empowered to in- 
|| crease the salaries of certain clerks where he 


thought the public interests required it. It 
was the only way in which the business of the 
Department could be kept on atall. But we 
utterly refused to apply any portion of that 
appropriation to raising the salaries generally 
of the clerks in the Department. Since then, 
the clerks who-did not get any of it, and who 
are overpaid, or paid amply—the first-class 
clerks, for instance, who get $1,200, the most 
of whom do not earn any more than that, and 
of whom you could get five thousand at any 
time—made a howl about it, and said, ‘‘ Here 
you have been raising the salaries of persons 
who receive the biggest compensation, and not 
given those who reccive the least anything.” 
That is true in point of fact; but the reasons, 
are perfectly obvious. 
it. There is a very great difference in the 
men. We could get plenty of boys at $1,200 
a year, and itis all: they earn, and probably 


ample pay for them; but you cannot get ac- 
complished, able'men, who are fit to be presi- 


We were obliged to do | 


dents and cashiers of banks, for anything like 
that sam. ‘The new banks that were made in 
the country were taking these men out of the 
Treasury Department every day in the week, 
and the only way of meeting the difficulty was 
precisely in the mode I have suggested. 

Now, these clerks of the State Department 
come in and ask for an increase of twenty per 
cent., when that twenty per cent. increase has 
not been given in any case to any of the clerixs 
in any of the Departments. TI will say to the 
Senator, if he proposes to make an increase 
of the pay of the clerks there, the proper way 
to do it is to ask the Secretary of State to rec- 
ommend it in the first place. ‘The difficulty 
with the Secretary of State is, that he will not 
recommend anything.” He just sits there and 
says, ‘f Go to Congress,” and will not let us 
know his opinion. If he thinks that the sal- 
aries in his Department ought to be increased, 
let him take the responsibility of saying so un- 
der his hand, and saying what class of clerks 
ought to be paid an increase, and how much, 
and then we will consider it; but we cannot 
get a word, and do not get a word, from the 
State Department on the subject. They will 
recommend nothing; but they will let the clerks 
come here petitioning, without giving us the 
information as to how much they ought to 
receive and what classes ought to be made of 
them. ; 

In the next place, this is not the proper place 
to put it. It should be put where we put all 
such provisions, on the executive and legisla- 
tive appropriation bill, which covers all the 
expenses of all the Departments, and not on 
the diplomatic and consular bill. 

Mr. MORGAN. That bill has not yet been 


passed, ; 

Mr. FESSENDEN. No, sir. The Senator 
from Massachusetts will have abundance of 
time to get information on this subject, and 
prepare his amendment, and move it on that 
bill; but it should not be placed on this bill. 
In the first place, the amendment is improper. 
It raises the whole of these salariés twenty 
per cent., without any distinction, without our 

knowing anything about it; and then it is put 
in the wrong place. Therefore I object en- 
tirely and absolutely to this proposition. 

But while doing that, I cannot close without 
saying that I concur fully in all that has been 
said by the honorable Senator from Massachu- 
setts with reference to the merits and the claims 
of Mr. Hunter, the chief clerk of that Depart- 
ment. He has been there for years, and espe- 
cially through the war, without saying a word, 
on a very inadequate salary—one of the most’ 


-faithful and valuable men in the Government. 


He is absolutely poor and hardly able to scratch 
along. Much of the time he has been acting 
Secretary of St@e. He has received but a 
small salary without complaining, absolutely 
poor, with a family upon him. Fle is one of 
the most valuable men there is, or has been, 
connected with the Government for years. 
coincide with what the Senator from Massa- 
chusetts said of him, and I think we ought, to 
increase his salary. ‘That is my opinion, and 
I should be glad to have an opportunity to 
do it. : 

Mr. SUMNER. Let us do it now. 

Mr. FESSENDEN. This is not the place 
to put it on, and I object entirely to hdving it 


here. Why insist on having it here? 
Mr. SUMNER. Iwilltell you. I have a 
reason 


on. 

Mr. CONNESS. I hope the Senator from 
Massathusetts will withdraw the amendment 
now pending and substitute for it a proposition 
to increase, and increase to a respectable ex- 
tent, the salary of Mr. Hunter; and I beg to 
say to the honorable chairman who has this 
bill in charge, that although it may appear 
irregular to affix it here, the compliment well 
deserved will be the greater to Mr. Hunter if 
we embrace the earliest opportunity to render 
him a measure of simple justice. . I will not 
undertake to add anything to the well-earned 
reputation of that. distinguished gentleman and 
faithful publie servant; but I am prepared to 
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* say that, notwithstanding the objections of the 


$ 


“chairi 
‘on this oceasion or any other occasion to in- 
crease: Mr. Hunter’s salary; and I hope.the 


inf the Finance Committee, Twill vote 


onorable chairman will not object to-it on 


his. bill 


Mocsa : 
: Mr. FESSENDEN. I will very thoroughly 
‘throughout, because it is irregular. 
no occasion for patting on here what belongs 
to the other bill. There is no reason why it 
should be put in here. He will get his money 
just as soon if we increase his salary on the 
other bill as on this. . 

Mr. SUMNER. The Senate scems not dis- 
posed to accept the proposition in the form in 
which I have presented it. I had thought that 
the form which is now on your table would on 
the whole be the most acceptable,and I thought 
also it was in harmony with what had been 


done with reference to the Treasury Depart f 


ment. Iam to a certain extent corrected by 
the Senator from Maine in that respect, though 
the Senate will observe that the statement in 
the petition which has been read at the desk 
is to the effect that the clerks of the Treasury 
Department have had an inerease of twenty 
per cent. on their compensation. That is the 
statement there. I confess I made no inquiry 
on that subject. I took the statement as it 


‘appeared in that petition, and I thought it 


adyisable that what we did should be applica- 
ble to all the clerks in the Department of 
State; but Senators around me scem to think 
otherwise; I do not wish to have a division 
upon it; and therefore [ will withdraw that 
proposition. 

The PRESIDING OFFICER. 
ment is withdrawn. 

Mr. SUMNER. At the same time I thank 
my friend from California for the earnest sup- 
port which he promises in advance to the amend- 
ment which I propose to substitute in its place ; 
and I thank the Senator from Maine for the 
good words which he has said in favor of the 


The amend- 


proposition practically; and I think I shall 


show in one minute that the objection of form 
which he makes does not apply. I will send, 
therefore, to the Chair this proposition, which, 
agit is in my own handwriting, I will read: 

That the compensation of William Hunter, Esq., 
chief clerk of the Department of State, be at the rate 
of $3,500.2 year; and a sufficient sum is heroby ap- 
propriated for this purpose out of any moneys in the 
Tyeasury not otherwise appropriated. 

Mr. GRIMES. What is the salary now? 
- Mr. FESSENDEN. Two thousand dollars. 
Mr. SPRAGUE. That is right. 
. Mr. FESSENDEN. Oh, no; it istoo high. 
Mr. SUMNER. And now for the question 
of form; this amendment is to come in after 
section two, which is in these words: 

‘That the President bo, and he is hereby, authorized 
to appoint, by and with the advice and consent of 
be called ‘Solicitor to the Department of State,” at 
an annual salary of $3,000. 

Mr. FESSENDEN. That is here now. 

Mr. SUMNER. Isay that is here now; and 
I say, because that is here now I put immedi- 
ately after it the proposition with reference to 
Mr. Hunter. If this proposition with reference 
to the Solicitor is proper in form, on this bill, 
‘all the Senate will see that the proposition with 
reéferénce to the chief clerk of the Department 
of State ‘must be equally in form. There can 
be no objection to oné,in point of form, which 
does not hold'to the other. ' 

Now, I at in favor of both propositions; and 
even if either proposition should seem to be a 
little out of the way, a little of a deflection from 
that straight line which the Senator from Maine 
Hkes to run with in all his appropriation bills, 
yet I think the goodness of the cause which he 
himself has so ably commended must induce 
him to forget for a moment the sternness of 
duty and to allow his bill to depart for a mo- 
ment from that straight line which he likes so 
much to pursue. I think, therefore, the objec- 
tion of form fails simply because in this very 
bill we have another proposition which has 


‘already passed the House of Representatives, 


which has passed the committee that the. Sen- 


There is 


enate, an officer in the Department of State, to. 


ator from Maine represents on this floor, which 
in point of form is identical with that which I 
now offer. i 

The PRESIDING OFFICER. The amend- 
ment will be read. T 

The Secretary read the amendment, which 
was at the end of section two to insert: 

And that the compensation of William Hunter, 
Esq., chief clerk of the Department of State, be at 
the rate of $3,500, and a suflicient:sum is hereby ap- 
propriated for this purpose out ofany moneys in the 
Treasury not otherwise appropriated. & 

Mr. GRIMES. Everybody agrees that Mr. 
Hunter is a very valuable public servant, and 
has been for a long time, and I suppose that 
everybody would be willing to recognize his 
services in making him proper compensation ; 
but it seems to me the form of this is exceed- 
ingly objectionable. If we adopt this and 
specify to-day that such a sum shall be paid to 
William Hunter, as chief clerk-of the Depart- 
ment of State, to-morrow some other Senator 
will get up and pronounce a eulogy on some 
other clerk of the Department, and propose to 
give hima higher salary. 

Mr. SUMNER. When that is done we shall 
consider that case. ; 

Mr. GRIMES. But we shall have our ap- 
propriation bills loaded down; that is exactly 
the wayit will be done. It will be done when- 
ever an appropriation bill comes up, and we 
shall be placed here in a very delicate situa- 
tion. We shall be called upon to pass on the 
merits of men that we know, that we meet 
every day in social life, and whether we decide 
for them or against them will be considered 
according as we may vote. 

Mr. CONNESS. There is not another case 
like this in the public service. 

Mr. GRIMES. I am not certain of that. 
There are-men who have been in the public 
employment here for forty years, and who have 
done labor just as assiduously, probably, as Mr. 
Hunter. hey and their friends think so, at 
any rate. I move that the Scnate adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


. HOUSE OF. REPRESENTATIVES. 
WEDNESDAY, May 16, 1866. 


The House met at twelve o'clock m. 
The Journal of yesterday was read and 
approved, 


RICHARD CHENERY. 


Mr. McRUER, by unanimous consent, intro- 
duced a bill for the relief of Richard Chenery ; 
which was read a first and second time, and 
referred to the Committee on Indian Affairs. 


> SAFETY OF STEAMBOAT PASSENGERS. 


Mr. WASHBURNE, of Hlinois. Mr.Speaker, 
there is a bill which has been ordered to be 
reported by the Committce on Commerce in 
regard to the safety of passengers on steam- 
boats. It contains very many important pro- 
visions which the public interests demand 
should be passed without delay. As I am 
compelled to be away after to-day, the com- 
mittee have instructed me to ask that the bill 
shall be considered this morning. 

It contains a provision in reference to nitro- 
glycerine, a new and dangerous substance. * 

It also contains a provision in reference to 
crude petroleum. A construction has been 
given to the law which prevents the shipment 
of thatarticle. The committee, after full exam- 
ination, think there should be a modification 
of that ruling as it interferes with commerce in 
this most valuable product. 

it is House bill No. 477, further to provide 
for the safety of the lives of passengers on board 
of vessels propelled in whole or in part by 
steam, to regulate the salaries of steamboat 
inspectors, and for other purposes. 

The bill was read. 

Mr. ANCONA. I ask whether the bill con- 
tains a provision regulating the compensation 
of pilots on the Ohio river. 

Mr. WASHBURNE, of Minois. Nothing 
whatever regulating the compensation of pilots. 


There ig à provision in regard to pilots, but it 
has nothing to do with compensation. ~~" 
Mr. BERGEN objected, but afterward with- 
drew his objection. ee ea 
The ‘bill-was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. : 
Mr. FINCK demanded the yeas and nays on 
the passage of the bill. Oe ee SAS hes 
The yeas and nays were not ordered: °° | 
The bill was then passed.” . oe 
Mr. WASHBURNE, of Ilinois.. IT move to 
reconsider the vote just taken; and also move 
that the motion to reconsider be laid- où the 
table. Pek a 
The latter motion was agreed to. 


- CONTESTED ELECTION. K 
Mr. DAWES presented additional papers in 
the case of Fuller vs. Dawson; which were 
referred to the Committee of Elections. 


CORRECTION OF THE JOURNAL. 


Mr. DARLING. -I rise to a-question of privi- 
lege. Iam recorded as not voting: yesterday 
on the proposition to strike out the ninth: sec- 
tion of the bill to amend the organic acts of 
the Territories. Inever dodge. I voted in the 
negative on striking out that section. : 

The SPEAKER. The Clerk did not hear 
the gentleman’s response. The Journal will 
be corrected. 

PERSONAL BXPLANATION. 


Mr. SCHENCK. Iam recorded as not voting 
on the proposition to strike out the ninth sec- 
tion of the territorial bill. The reason was that 
I happened to be absent. Twas called ont by 
a constituent. Had I been here I would have 
voted against striking out that section. 

Mr. COBB. I, too, was absent when that 
vote was taken. I would have voted. against 
striking out the ninth section. I was attending 
to my duties as chairman of the Committee on 
Enrolled Bills. : on ea iia 

ORDER OF BUSINESS. | 


The SPEAKER. The first business in order 
in the morning hour is the calling:of the còm- 
mittees for reports, commencing with the Com- 
mittee on Patents. oO 

DELIA A. JACOBS. 


Mr. MYERS, from the Committee on Patents, 
reported a bill forthe relief of Delia A. Jacobs ; 
which was read a first and second time. 

The bill was read in full. It authorizes the 
Commissioner of Patents to extend the patent 
for an improved method of dressing tree-nails 
for seven years to Delia A. Jacobs, late Delia 
A. Fitzgerald, the originalterm having expired 
August 28, 1863. ; 

Mr. TAYLOR. TI call for the reading of the 
report. 

Mr. MYERS. I will explain this:'in a few 
words. The bill is simply to: correct an error 
that occurred in the Patent Office. An exten- 
sion was refused on the supposition that certain 
testimony, showing that. the extension was to 
inure to the benefit of the applicant, was not 
submitted. The Commissioner appeared before 
the committee and stated that the evidence 
was in his office at the time, but was not brought 
to his notice. We desire to correct that error 
and allow the extension. 

Mr. TAYLOR. I ask the gentleman from- 
Pennsylvania when the patent expired. 

Mr. MYERS. Jt expired August 28, 1863. 
The application, however, was made in due 
time. Further than that, there is a provision 
in the bill to prevebt any injury accruing to 
others by the delay. ae 

Mr. TAYLOR. T would ask whether other 
persons have not engaged in the busiiess. . 

Mr. MYERS. ltappeared fully thatno other 
persons have been. using this<patent since tts 
expiration. There is a general desireghat this 
administratrix, who was the ‘widow of he pat- 
entee, shall have the benefit-of ‘the extension. 

Mr. TAYLOR: ` Itseems that it is some time 
since the patent expired, and other parties may 
have engaged ivi the business. i 
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Mr. MYERS. No otherparties have- engaged 
in this business, so far as the committee have 
been able to ascertain. There is, as J. have 
stated, a gencral desire that the error occurring 
in the. Patent Office should be corrected, and 
that this party should not suffer by it, the 
requisite testimony having been on file at the 
proper time. 

Mr. BOUTWELL. TI wish to say that from 
hearing the bill read I do not understand that 
any person who may have machines for doing 
this work, which were made during the period 
of time since the expiration of the patent, is 
authorized to continue the use of them. ~ 

Mr. MYERS. There isa provision: incor- 
porated in the bill that no parties shall be held 
to account for damages by such reason. 

Mr. BOUTWELL. . That is in the bill, 
undotfbtedly ; but there is no provision that peo- 
ple who have built machines while there was 
no patent shall be authorized to continue the 
use of the same without being liable. 
a well-recognized principle in such cases, and 
ought to be incorporated in this bill. 

Mr. MYERS. [ have no objection whatever 
to accepting an amendment of that kind, but I 
think it is already covered. 

Mr. BOUTWELL. Ithen move to amend 
by inserting the words ‘‘or build or use ma- 
ehines.’2. 

Mr. MYERS. I now demand the previous 
question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendment was agreed to, 
and the bill ordered to be engrossed and read 
a third time. 

Mr. HARDING, of Illinois. I call for the 
reading of the report. ; 

Mr. MYERS. There is a report, but it is 
lengthy, and to save time I will state the par- 
ticulars. ; 

Mr. HARDING, of Ilinois. If the gentle- 
man will yield a moment I will state my objec- 
tions. 

Mr. MYERS. I will yield. 

Mr. HARDING, of Illinois. I understand 
that this case presents these facts: a patent was 
issued for an invention, which has expired, and 
the period allowed for an application for an 
extension of the patent has expired some years 
since. ; 

Mr. MYERS. Yes, sir. 

Mr. HARDING, of Illinois. How long since? 

Mr. MYERS. Two or three years. 

Mr. WASHBURNE, of linois. I will ask 
the gentleman from Pennsylvania [ Mr. Myers] 
if this is the same bill that was. rejected last 


year. 

Mr. MYERS. Precisely the same bill which 
was before the House last year, and which 
failed because at that time the question asked 
by the gentleman from Illinois [Mr. Wasu- 
BURNE] could not be answered for want of the 
necessary testimony before the committee. We 
now have that Lestimony. 

Mr. HARDING, of Illinois. I wish to call 
the attention of the House to a practice which 
I think is a fraud upon the people of this coun- 
try. After these inventions have been brought 
before the public, and have probably become 
of great public utility, and have been enjoyed 
by the-inventor for the period of time provided 
by the patent laws, the period of the patent 
expires. After that time, no notice of an ex- 
tension having been given, the citizens of the 
country enter into the business of manufactur- 
ing the machines thus patented. 

Mr. MYERS. - If the gentleman will allow 
me a word, I think he heed not pursue that 
line of argument any further. We have placed 
in the bill a provision for the protection of all 
persons such as those to whom. he refers. 

Mr. HARDING, of Ilinois. | For all persons 
who have machines? 

Mr. MYERS. Yes, sir. 

Mr. HARDING, of Illinois. 
that. TI call attention to the fact that in.-many 
instances where- patents have expired estab- 
lishments have beem put up for the manufac- 
ture of the machines, involving the expenditure 


. 


That is- 


I-go. beyond 


ji 


machines, and the use of those machines is 
protected by this exception. But what is to 
be done for the large establishments? Why 
simply this: the renewal of the patent gives the 
patentee an opportunity to go and levy black 


or he must shutup shop and sacrifice a large 
amount of money... ad pk 

Mr. MYERS. If the gentleman will allow 
mea word J think I can satisfy him on that 
point. There was evidence before the com- 
mittee that there was no party whatever who 
had entered into this business. : 

Mr. HARDING, of Illinois. How search- 
ing and general was your investigation ? 

Mr. MYERS. Enough to prove a negative- 
pregnant, at all events. 

Mr. HARDING, of Illinois. I have refer- 
ence in my own mind to an invention in rela- 
tion to ‘plows, which expired -some years ago. 
The people of the West and of the country 
generally entered into the manufacture of that 
article. There were large shops erected for 
that purpose. . Then comes up an application 
for a renewal of the patent, and if the inventor 
obtains the renewal he can go and levy black 
mail upon all who are now engaged in: the 
business., 

Mr. WASHBURNE, of Ilinois. Does my 
colleague refer to the Dundas patent for a 
cultivator? : 

Mr. HARDING, of Illinois. Yes, sir. 

Mr. WASHBURNE, of Illinois. The reis- 
sue is to go back to 1851, covering all improve- 
ments since then, and subordinating all agri- 
cultural interests to a few patent sharps. 

Mr. HARDING, of Illinois. There is this 
case then: a man invests money in this man- 
ufacture,:and as soon as he gets a good start 
in it the inventor comes here and gets author- 
ity from the Commissioner of Patents to go 
back and levy black mail, and I am opposed 


to it. S 

Mr. MYERS. The gentleman from Illinois 
(Mr. Harpixc] could not have heard the state- 
ment I made in regard to this matter. This is 
the case where the administratrix, lately the 
widow of the inventor, is applying to have a 
mistake corrected which occurred in the Pat- 
ent Office. The application was made in time, 
but was rejected because certain requisite evi- 
dence was supposed not.to be there. But the 
Commissioner of Patents reports to.the com- 
mittee that he made a migtake, that the evi- 
dence was in his office. Even if all the ideas 
of the gentleman in this case were correct this 
lady would have the right to a rehearing. _ 

But it was further shown that this lady. now 
is almost entirely supported by the little pit- 
tance that has been given her during this in- 


term of the patent, by William H. Webb and 
James Udall, distinguished citizens of New 
York, who obtained rights under the patent. 

Mr. HARDING, of Illinois. I withdraw my 
remarks as far as they apply to the widow, but 
I stand by the general principle. 

Mr. MYERS. The gentleman may have a 
weakness for widows; but I have a weakness 
for justice, and this is a just application. 

Mr. TAYLOR. I desire to ask the gentle- 
man-one question, and that is this, whether 
or not this lady has not sold to other parties 
the interest which this legislation proposes to 
confer upon her. 

Mr. MYERS. That was the very point upon 
which the application was rejected in the Pat- 
ent Office; and the Commissioner of Patents 
now certifies that there was testimony in his 
office at the time, that the extension would 
inure to her benefit. 

Mr. TAYLOR. I would like the gentleman 
to answer that question directly, whether or 
not this lady has any direct interest in this 
patent. ; 

Mr. MYERS. - Yes, sir; it is upon proof 
-of that fact that the bill has been reported. 
My. JENCKES. The concluding sentence 
.of -the-bill answers the .gentleman’s question. 
-Will the Clerk please read that? 


of a large: sum of money.. They :make a few | 


mail upon every man making these machines, . 


terim, as it was given her during the original: 


The Clerk read as follows: - 


_ And provided, also, That the Commissioner Janbe” 
satisfied before granting the extension that it will 
inure to the benefit of said Delia A. Jacobs. 

‘Mr. MYERS. I think that entirely meets 
the objection suggested by the gentleman from 
New York, [Mr. Tayror.] If now demand 
the previous question. f 

The previous question was “seconded and 
the main question ordered, which was upon 
the passage of the bill. : 

On the question there were—ayes 62; noes 31. 

Mr. WASHBURNE, of Illinois, called for 
the yeas and nays. yD 

The yeas and nays were ordered. i 

The question was taken; and it was decided 
in the affirmative—yeas 88, nays 31, not voting 
64; as follows: 

YEAS~—Messrs. Ancona, Anderson, James M. Ash- 
ley, Baker, Baldwin, Banks, Barker, Benjamin, Ber- 
gen, Blow,Boutwell, Boyer, Bromwell, Bundy, Render 
W. Clarke, Conkling, Darling, Davis, Dawes, Delano, 
Denison, Dodge, Donnelly, Driggs, Dumont, Eggles- 
ton, Eliot, Ferry, Finck, Garfield, Goodyear, Grider, 
Hart, Higby, Hogan, Holmes, Hotchkiss, Asahel W. 
Hubbard, Demas Hubbard, Jobn H. Hubbard, Edwin 
N. Hubbell, James R. Hubbell, Jenckes. Julian, Kas- 
son, Kelley, Kelso, Kerr, Ketcham, Kuykendall, Laf- 
lin, George V. Lawrence, Le Blond, Loan, Longyear, 
Lynch, Marston, McCullough, MeKeo, MeRuer, Mer- . 
cur, Miller, Moorhead, Morris, Myers, Niblack, Nich- 
‘olson, O'Neill, Perham, Samuel J. Randall, Rog- 
ers, Scofield, Shanklin, Sitgreaves, Strouse, Taber, 
Thayer, Lrimhlo, Van Aernam, Burt Van Horn, Ward, 
Warner, William B, Washburn, Welker, Williams, 
Stephen F. Wilson, Winfield, and Woodbridge—88, 

NAYS—Messrs. Alley.Allison, Ames, Bidwell, Bran- 
degec, Broomall, Cobb, Cook, Cullom, Dawson, Dem- 
ing, Eckley, Aaron Harding, Abner C. Harding, Wil- 
liam Lawrence, Morrill, Paine, Pike, Plants, Price, 
Ritter, Rollins, Ross, Sawyer, Sloan, Spalding, 
Taylor, Elihu B. Washburne, Henry D. Washburn, 
James F. Wilson, and Windom—3l. 

NOT VOTING—Messrs. Delos R. Ashley, Baxter, 
Beaman, Bingham, Blaine, Buckland, Chanler, Sid- 
ney Clarke,Coffroth,Culver, Defrees, Dixon, Eldridge, 
Farnsworth, Farquhar, Glossbrenner, Grinnell, Gris- 
wold, Hale, Harris, Hayes, Henderson, Hill, Hooper, 
Chester D. Hubbard, ‘Hulburd, James Humphrey, 
James M. Humphrey, Ingersoll, Johnson, Jones, La- 
tham, Marshall, Marvin, McClurg, McIndoe, Moul- 
ton, Newell, Noell, Orth, Patterson, Phelps, Pomeroy, 


Radford, William H. Randall, Raymond, Alexander 
H. Rice, i 


John H. Rice, Rousseau, Schenck, Shel- 
Jabarger, Suith, Starr, Stevens, Stilwell, Francis 
Thomas, John. L.“Lhomas, ‘Thornton, Trowbridge, 
Upson, Robert T..Van Horn, Wentworth, Whaley, 
and Wright—64. ea : “ps 


So thé bill was passed. 

Mr. MYERS moved to reconsider the vote 
just taken ; and also moved that the motion to 
reconsider be laid on the table. - 

The latter motion was agreed to. 


WILLIAM MANN AND JACOB SENNEFF, 


Mr. MYERS, from the Committeé on Patents, 
reported a bill for the relief of William Mann 
and Jacob Senneff; which was read a first and 
second time. s x 

The bill, which was- read at length, authorizes 
the Commissioner of ‘Patents to hear and de- 
termine upon the application of William Mann 
for an extension of his letters patent dated July 
11, 1852, which will expire July 11, 1866, and 
upon the application of Jacob Senneff for an 
extension of his letters patent dated January 
18, 1852, which expired January 18, 1866, and 
to decide upon said applications with like effect 
as though the said applications had been duly 
filed ninety days before the expiration of said 
letters patent; and the Commissioner of Pat- 
ents is directed to publish forthwith notice of 
said applications for the extension of said let- 
ters patent, with like effect. as though said pub- 
lication had been made sixty days before the 
expiration of said letters patent. 

Mr. WASHBURNE, of Ilinois. Thope the 
report will be read. 

Mr. MYERS. There is no report in these 
eases. Iwill state very briefly the reasons for 
the applications. K i 

In the case of Mr. Mann, he was in Europe, 
and was not aware that ninety days’ notice 
must be given of the application for an exten- 
sion. Sixty days yet remain before the expi- 
ration of that patent. In the ease of Jacob 
Senneff, he was in the Army, and therefore 
could not attend to the renewal of his patent. 
It is simply tallow the Commissioner to hear 
as though full notice had been given. One 
lacked thirty days of the time. the party being 


f 


1866. 
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abroad, while the other was in the service of || 
the United States. 

Mr. WASHBURNE, of Iinois. Tt is the 
ale the party if he went “swelling” throngh 

Hurope. 

My. MYERS. never talk ofthe gentleman's | 
swelling about when he takes his trips, but I | 
think he is harsh in reference to these parties. 

Mr. WASHBURNE, of Illinois. What are 
these patents for? 

Mr. MYERS. Mr. Mann’s patent is for an 
improvement in copying paper, and Mr. Sen- 
neff’s for an improved heddle. 

Mr. WASHBURNE, of Illinois. Whatisa 
heddle? 

Mr. MYERS. A heddle isa part of a loom 
used in weaving, part of the harness. 

Mr. WASHBURNE, of Illinois. I object 
to this practice of reporting bills without re- 
ports and asking them to ‘be put at once on 
their passage. i 

Mr. MYERS. Ithink the objection of the 
gentleman from ‘Illinois is captious. It does 
not matter what the patent is for, as we do not 
decide in reference to the extension of these 
patents. That is a question for the decision of 
the Commissioner of Patents. We have satis- 
fied ourselves the statement is true that the 
parties did not know their patents were so near 
their expiration. 

I will say that I was prepared this morning 
to report a bill for the relief of William Mann. 
The case of Senneff was added to the bill, and 
very properly, because it had been recom- 
mended gy the Committee on Patents, but I 
was absent when it was passed upon. Both are 
good cases and stand upon the same ground, 
and it is right they should be embraced in the 
same bill. I will yield to the chairman of the 
Committee on Patents for a moment. 

Mr. JENCKES. I wish to say a word about 
the patent of Senneff. It isa case addressed 
simply to the“discretion of Congress. He was 
one of the persons who originated the Volun- 
teer Refreshment Saloons in Philadelphia, to 
provide for soldiers passing to and fro through 
that city during the war, and afterward he en- | 
tered the United States hospital service and 
was detained there during the time his applica- 
tion should have been made. He lost hischance 
of obtaining an extension of his patent because 
of his benevolence and patriotism. All that 
we propose is to give him a chance to make 
his application. is invention is an improve- 
ment in heddles, an ingenious arrangement for 
dividing threads in the loom. 

Mr. DAWES. The gentleman from Penn- | 
sylvania did not say whether the patent had | 
expired. ; | 

Mr. JENCKES. It expired in January, 
1866. 

Mr. DAWES. Whatis the condition of the 
parties who have invested their capital in looms 
since January ? 

Mr. JENCKES. All who have purchased 
since then are entitled to use them. It will 
refer to those only after the extension, if dny 
extension be granted, There is also a limita- 
tion in the bill. 

Mr. DAWES. Ifa reissue be granted does 
it not date back? 

Mr. JENCKES. No, sir. The reissue of 
the patent will not give the patentee the au- 
thority to recover a dollar from those who have 
purchased since January. The committee were 
satisfied of that before they agreed to report 
the bill. hae 

Mr. WASHBURNE, of Illinois: ‘I under- 
stand this is to covera case outside of the law 
which requires application to be made within: 
ninety days.. The application has not beon 
made here, and these parties are only in. the 
same condition with a hundred others. The 
parties have neglected to make application. 

Mr. JENCKES. They did not neglect to do 
so, and that is the reason why we have recom- 
mended the passage of the bill. These are 
exceptional cases, 

That is 


Mr. WASHBURNE, of Illinois. 
not a sufficient excuse. _ i 

Mr. MYERS. My friend from Ilinois hav- 
39ta Cone. Isr Szss.—No. 165. 


Mr. MYERS. I have no objection to it. It 
so happens that I was not present at the meet- 
ing of the Committee on Patents when the 
application of Mr. Senneff was before them. 

Mr. JENCKES. There is no objection to it, 

Mr. MYERS. To render assurance doubly 
sure we will put that in. 

Mr. JENCKES. In accordance with the 
suggestion, I move to amend by inserting the 
following: 


But no person shall he held liable for damagos for | 
using or making said heddles aftcr the expiration | 
of the original term of said patent and before the 
renewal of the same. 


Mr. MYERS. I now demand the previous 
question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amcndment was agreed to, and 
the bill ordered to be engrossed and read a 
third time. 

mE question recurring on the passage of the 
bil— 

Mr. WASHBURNE, of Illinois, demanded 
the yeas and nays on its passage. 

The yeas and nays were not ordered. 

The bill was then passed—ayes 63, noes 31. 

Mr. MYERS moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay that motion on the table. 

The latter motion was agreed to. 


THOMAS D. BURRALL. 


Mr. BROMWELL, from the Committee on 
Patents, reported 4 bill for the relief of Thomas | 
D. Burrall; which was read a first and second | 
time. 

The bill was read in full. It authorizes the 
Commissioner of Patents to grant an extension 
for seven years to the petitioner for an im- 
proved corn-sheller, commencing with the 
expiration of the original term, December 6, 
1866. phos, z 

Mr. BROMWELL. The. report is not vory 
long, if the House desire to hear it read. 
can state the substance of it. 

Mr. HARDING, of Illinois. Let the report 
be read. Be i 

Fhe report was accordingly read. 

Mr. HARDING, of Ilinois: Will the gen- 
tleman yield? ete - 

Mr. BROMWELL. Fora moment. 

Mr. HARDING, of Illinois. For a mo: 


j| yiclds nothing 


league inform me when it is claimed to. have 


Mr. BROMWELE. In 1845, 

Mr. HARDING, of Ilinois. Tt is therefore 
twenty-one years of age. All this time it has 
been dragging its slow length along for a for- 
tune- in Illinois. It is of full age. Now, sir, 
while I do not wish to be discourtoous to my 
colleague, nor to oppose any interest of his 
constituents, I do suggest to him with great 
respect that there are other constituents besides 
this inventor who are interested in this gues- 
tion. 

Now, it is stated, I believe, in the report 
just read, that this claim or invention has been 
infringed upon by many machine makers in that 
State. Atleast I infer that fact. Twill state to 
the House that there are very many machines 
invented in Hlinois for shelling corn, and I be- 
lieve some few in other States in the West, and 
the effect of this reissue will be that in all cases 
whore these new inventions have infringed upon 
this indorsed and confirmed right there is to be 
a lawsuit ora scttlement made by which a coii 

c 


T 
ti 


siderable amount of money will be extrac 
from those infringers. The interests of agri- 
culture in the West are not so flourishing and 
so prosperous that this Congress should stepin 
and take away the rights of the people for the 
benefit of an individual. And now a gentle: 
man has declared upon tlie subject of renew- 
ing patents that he stands for justice; that he 
to the presentation of the widow 
or the hospital cases that have just been passed, 
Now here comes a suggestion that there is 
some old man in this case. These things have 
of course no weight with the House ; they are 
not designed to have any ; the gentleman stands 
sternly upon the ground, of justice and demands 
of Congress that we shall recognize the rights — 
of men. That is what I will always do; 
never refuse to do it. Sats 
Now, I understand there is a contract be- ` 
tween the Government and all men who will 
make useful inventions, by which they shall 
have the use and benefit of their inventions 
for a limited period of years; no more, no less. 
When that period runs out, then the invention 
belongs to the public; it becomes their. prop- 
erty. Now, who knows but what if this man 
had not been een with this subject some 
smarter man in my district would have made 
a much better machine? It does not follow 
that because there is money in this thing it 
should be continued for that purpose... ‘The _ 
invention, if there is anything in it, belongs to. 
the public, and not to this individual, oes 
A case has just been passed upon, where one 
man was in a prosperous hospital business, and, 
another was abroad as a foreign minister. or 
something of that kind. Now here comes à 
man who has been receiving large rewards for 
an invention during twenty-one years, and now 
he wants to continue the saime business. . Now 
I am opposed to it upon the general principle 
that it is giving away the rights of the people 
to an individual, and to the lawyers and others 
who are to proseente his rights against an 
oppressed people for the purpose of obtaining. 
money without earning it, or being entitled to. 
it by strict law, These are my sentiments, |. 
Mr. BROMWELL. I now call the previous: 
question. ae 
The previous question was seconded andthe 
main question ordered, which was upon the 
passage of the bill. ` ; poe baa 
Mr. Bromwetu was entitled to the floor. z 
Mr. DAWES. Will the gentleman yield to. : 
me for a.moment? Berna ey ; > 
Mr. BROMWELL. Certainly. ee 
Mr. DAWES. I do not intend to make an. 
indiscriminate warfare upon the renewal of- 
patents; but I desire to make a discrimina-. 
tion between them, and put each one.upon its: ° 
merits. Tunderstand this to be a bill to extend’ 
by act of Congréss a patent which has already > 
existed twenty-one years, not to refer it tothe, 
Commissioner of Patents for-examination.. =. 
Mr. BROMWELL. The gentleman is mis,” 


ment! Mr. Speaker, I have heard for a good 


taken; the bill provides that this patent: shall. 


many years of this invention... Will my: eol- 


be extended, if the Commissioner’ of Pater 


7 


2626 


THE CONGRESSIONAL GLOBE. 


May 16, 


npon a full hearing shall deem it proper to 


do so. 

Mr. DAWES. Then in that respect I was 
misinformed; the bill is better in that regard 
than I had supposed. If the bill is passed, the 
case ought to be referred to the Commissioner 
of Patents. 

But I wish to call the attention of the House 
to the reasons upon which this bill is based. 
As I understand, the reason is given that this 
is an old man who has not yet received any 
fair remuneration for his invention. Now, is 
there any reason shown why he has not yet 
received a fair remuneration? Has the com- 
mittee given any good reasons for it? 

A few days since the committee reported a 
bill proposing to refer to the Commissioner of 
Patents to decide whether a patent should be 
renewed which had been in existence for twenty- 
one years. 
was based was that during nearly all the last 
seven years of the patent, the patertee, from 
the character of his patent, had been deprived 
from receiving any benefit from it. His patent 
Was one in relation to the production or prep- 
aration of cotton; and during the whole of the 
late war he was shut out from any use of it 


whatever, and had therefore made nothing from | 


it. But the House on a full hearing of that 
case said by positive vote that that was no rea- 
son why the case should be referred to the Com- 
missioner of Patents, and they refused to give 
the patentee an opportunity for a rehearing. 


I thought that was wrong; I thought it was | 


hard. {asked the House to refer that case to 
the Commissioner of Patents; but the House 
concluded otherwise. 

Now, I do not see any better reason, I do 


not see any good reason for referring this case | 


to the Commissioner of Patents. Ifmy friend 


from Ilinois [Mr. BromweELL] will show me | 


as good a reason in this case as I thought 
existed in the other case I would vote for it; 
for I do not stand up here to oppose all these 
cases indiscriminately. But I desire to see a 
good reason for extending any further a patent 
which has already existed twenty-one years. 

I will listen to the gentleman from Illinois, 
and see if he can show any good reason why 
this bill should pass. 

Mr. BROMWELL. I wish merely to saya 
few words in answer to my colleague from 
Ilinois (Mr. Harpryc] and to the gentleman 
from Massachusetts, [ Mr. Dawes. ] 

In the first place, as to the cotton press men- 
tioned by the gentleman from Massachusetts, 
I think it is safe to say that the House never 
did hear that question discussed, because there 
was so much noise in the House while the gen- 
tleman who reported the bill was trying to show 
the reason for the extension of that patent. I 
admit that there was more reason for the exten- 
sion in that case than in this. 

But with all due deference to my colleague’s 
views touching the right of the public in these 
inventions, allow me to say that in all these 
cases some principle of equity must be, and 
doubtless will be, recognized by this Congress. 
Many of these inventors devote the best years 
of their lives to a struggle to perfect their inven- 
tions; and it is these inventions and improve- 
ments that have transformed this country from 
a wilderness into what itis. Many of the men 
who have brought forward the most valuable 
of these inventions have led lives of poverty 
and vexation and have died poor. 

_ The period of fourteen years has been named 
in the law as being, in general, and all things 
considered, a proper time during which the 
inventor shall enjoy the exclusive benefits of his 
invention. But is this period never.to be varied 
by any considerations of equity? What do these 
bills which have been broughtforward propose? 
They propose that the officer whom the law has 
appointed to consider questions of this nature, 
a-competent man with legal knowledge, shall, 
by means ofa bill of this kind, have jurisdic- 
tion to hear and determine the question between 
the inventor and the public at large upon prin- 


ciples of common equity, Shall this be denied? 
f Don UE Dr a: 
If the Commissioner is not a man of sufficient 


The ground upon which that bill | 


knowledge and judgment to hear such cases 
properly, then authorize the appointment of a 
chancellor for that office and let him hear such 
cases; for these questions resting on equitable 
considerations continually arise. 

Now, sir, the committee did not report any 
of these bills until they had been satisfied that 
the cases were such as to call for such inter- 
position. The case at present before the House 
is that of a man exceedingly old and exceed- 
ingly poor. His means, whatever they may 
have been, are completely exhausted. He hasa 
son who has attempted to carry on the manufac- 
ture of these corn-shellers for the benefit of the 
old man. This is the only resource left forthe 
support of that old man, after a life-time 
expended in efforts to perfect inventions, some 
of which have been valuable, but the term of 
which has expired, so that the public has now 
the benefit of them all. 

This bill expressly protects the rights of 
every person who may, since the expiration of 
the patent, have been possessed of one of these 
machines. The bill can hurt no one. - It is 
not necessary that the ‘‘watch-dog of the 
Treasury”? should fight these bills. They seek 
to take nothing from the Treasury. The ques- 
tion simply is whether this Congress is willing 
that the officer appointed by the law to hear 
such matters shall be endowed with jurisdiction 
to do justice in certain casesin which the law, 
by reason of its generality, operates harshly. 

Iam not prepared to say that this case pre- 
sents stronger claims than any other. On the 
contrary, I think that there have been before 
the House cases equally entitled to favorable 
consideration, and [ have no doubt that such 
cases will come before us again. I know, 
indeed, that some such cases will be reported 
soon. But I think that in this case there are 
sufficient reasons to induce us to. allow the 
Commissioner of Patents to hear the applica- 
tion and decide it as he deems right in view of 
the rights of the public and the inventor. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. BROMWELL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


MAIL SERYICE. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Postmaster General, transmitting, in compli- 
ance with the act of Congress of July 2, 1836, 
abstracts of offers received, contracts made, 
and allowances made to contractors for addi- 
tional services, &c.; which was laid on the 


table. 

The SPEAKER. By the law of 1864, this 
document is not to be printed except by special 
order of the House. 

TAX BILL. 


Mr. MORRILL moved that therules be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of 
the Union on the special order. 

m x 

The motion was agreed to. 

So the rules were suspended; andthe House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Dawes in the chair,) and resumed the consid- 
eration of the special order, being a bill of the 
House (No. 513) to amend an act entitled 
“An act to provide internal revenue to sup- 
port the Government, to pay interest on the 
public debt, and for other purposes,” approved 
June 30, 1864, and acts amendatory thereof. 

The pending section was as follows: 

That section seventy-four he amended by striking 
out all after the enacting clause, and inserting, in 
lieu thereof, the following: that the receipt for the 
payment of any special tax shall contain and set 
forth the purpose, trade, business, or profession for 
which such tax is paid, and the name and place of 
abode of the person or persons paying the same; if 
by a rectifier, the quantity of spirits intended to be 
rectified; if by a peddler, whether for traveling on 
foot, or with one or two or more horses or mulcs, the 


i time for which and the date or time of payment, and 


(except in the case of auctioncers, produce brokers, 
commercial brokers, patent-right dealers, photog- 
raphers, builders, insurance agents, insurance brok- 
ers, and peddlers) the place at which the trade, 
business, or profession for which the tax is paid shall 
be carried on: Provided, That the payment of the 
special tax imposed shall uot exonerate from tax- 
ation the person or persons, (except lawyers, phy- 
sicians, surgeons, dentists, cattle brokers, horse deal- 
ers, peddlers, produce brokers, commercial brokers, 
patent-right dealers, photographers, builders, insur- 
ance agents, insurance brokers, and auctionecrs,) or 
firm, company, or corporation in any other place 
thanthat stated; but nothing herein contained shall 
prohibit the storage of goods, wares, or merchandise 
in other places than the place of business, nor the 
sale by manufacturers or producers of their own 
goods, wares, and merchandise, at the placo of pro- 
duction or manufacture, and at their principal office 
or place of business, provided no goods, wares or 
merchandise shall be kept for sale at said ofice. And 
every person exercising or carrying on any trade, 
business, or profession, or doing any act for which a 
special tax is imposed, shall, on demand of any ofi- 
cer of internal revenue, produce and exhibit the 
receipt for payment of the tax, and unless he shall 
do so may be taken and dcemed not to have paid 
such tax. And. in case any peddier shall refuse to 
exhibit his or her receipt, as aforesaid, when de- 
manded by any officer of internal revenue, said 
officer may seize the horse, wagon, and contents, or 
pack, bundle, or basket of any person so refusing, 
and the assessor of the district in which the seizure 
has occurred may, on ten days’ notice, published in 
any newspaper in the district, or served personally 
on the peddler, or at his dwelling-house, require such 
peddler to show eause, if any he has, why the horses, 
wagon, and contents, pack, bundle, or basket so 
seized shall not be forfeited; and in case no suficient 
cause is shown, the assessor may direct a forfeiture, 
and issue an order to the collector or to any deputy 
eoilector of the district for the saleof the property so 
forfeited; and one half of the same, after payment of 
the expenses of the proceedings, shall be paid to the 
officer making the seizure, and the other half thereof 
to the collector for the use of the United States, And 
all special taxes imposed after the Ist da¥ of May in 
any yearshall be paid for and until the ist day of May 
next succeeding, and shall be the ratable proportion 
of the whole amount of tax imposed for one year, and 
estimated from the first day of the month in which 
such tax is imposed. 


Mr. DELANO. I move to amendas follows: 


In line eight hundred and fifty-six strike out the 
words “one half of,” and in lines eight hundred and 
fifty-eight and eight hundred and fifty-nine strike 
out the words “to the officer making the seizure, and 
the other half thereof.” 


Mr. Chairman, as the section now stands 
the peddler making a forfeiture of his ‘‘ traps’’ 
is liable to be condemned by the action of the 
assessor, and onc half of the forfeiture is to go 
to the assessor. I propose the amendment for 
the purpose of striking at the whole system of 
bounties to informers who are themselves the 
assessors. I will read the general provision 
on page 130, which does not cover this case: 


And provided Further, That no collector, deputy col- 
lector, assessor, assistant assessor, revenue agent, rev- 
enue inspector, or_other officer or person connected 
with the Treasury Department, or any of the branches 
thereof, shall be entitled toor receive or shall beinter- 
ested in any share allowed to an informer under the 
internal revenue law. 

I respectfully suggest to my distinguished 
friend, the chairman, that does not include this 
case; and to make the bill homogeneous the 
amendment should be adopted. 

Mr. MORRILL. I had intended to make 
the amendment myself. 

The amendment was agreed to. 


The Clerk read the next paragraph, as fol- 
lows: ; 


That section seventy-five be amended by striking 
out all after the enactingclause and inserting, in licu 
thereof, the following: that upon the death of any 
person havin paid the special tax for any trade, bus- 
iness, or profession, it may and shall be lawful for 
the executors or administrators, or the wife or child, 
or the assignee or assigns of such deccased person to 
occupy the house or premises, and in like manner to 
exercise or carry on, for the residue of the term for 
which the tax shalt have been paid, the same trade, 
business, or profession, in or upon the same house or 
premises as the deceased before exercised or carried 
on, without payment of any additional tax. Andin 
ease of the removal of any person or persons from 
the house or premises for which any trade, business, 
or profession was taxed, itshall be lawful for the per- 
son or personsso removing to any other place tocarry 
an the trade, business, or profession specified in tho 
tax receipt at the place to which such person or per- 
sons may remove without payment of any additional 
tax: Provided, That all cases of death, change, or 
removal, as aforesaid, shall be registered with the 
assistant assessor, together with the name or names 
of the person or persons making such change or re- 
moval, or successor to any person deceased, under 
regulations to be prescribed by the Commissioner of 
Internal Revenue. 


Mr. MORRILL., I move, in line eight hun- 
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dred and. seventy, to strike out the words “ as- 
signee or assigns,’’ and insert t legal repre- 
sentatives.” 

The amendment was agreed to. 


Mr. DARLING. I move to go back to offer 
the following amendment: 


Insert in line seven hundred and, seventy-five, 
after the word “ provided,” the following: $ 
“Tho several rates hercinatter_ stated for business 
tax shall beassessed annually and in all cases wherein 
an additional amount is dependent upon the amount 
of his or their sales, such sales shall be registered 
monthly, and the additional tax shall be assessed 
and collected as in the case of tax upon manufac- 
ures. 


Mr. MORRILL. I object. 
The Clerk read the next paragraph, as fol- 
lows: 


That section seventy-six be amended by striking 
out all after the enacting clause and inserting, in 
lien thereof, the following: that in every case where 
more than one of the pursuits, employments, or occu- 
pations, hereinafter described, shall be pursued or 
carried on in the same place by the same person at 
tho same time, except as hereinafter provided, the 
tax must be paid for each according to the rates sev- 
erally prescribed: Provided, That in cities and towns 
having a less population than six thousand persons 
according to the last preceding census, one s ecial 
tax may embrace the business of land-warrant brok- 
ers, claim agents, and real-estate agents, upon pay- 
ment of the highest rate of tax applicable to either 
one of said pursuits. 


Mr. MORRILL. I move to strike out the 
word “may,” in line eight hundred and ninety- 
eight, andinsert ‘‘shallbe held to;’’ so that it 
will read : 

, One special tax shall be hold to embrace the busi- 
noss of land-warrant brokers, &e. 
The amendment was agreed to. 


The Clerk read the next paragraph, as fol- 
lows: 

That section seventy-seven be amended by striking 
out all after the enacting clause and inserting, inlicu 
thereof, the following: that no auctioneer shall, hy 
virtue of having paid the special tax as.an auctioneer, 
sell any goods or other property at privato salo, or 
employ any othor person to act as auctioncer in his 
pohalf, except in his own store orwarchouso orin his 


presence; and any auctioneer who shall sell goodsor j 


comm oditics otherwise than by auction, without hav- 
ing paid the special tax imposed upon such business, 
shallbesubjectand liable to the penalty imposed upon 
porsonsdealinginor retailing, trading, orselling goods 
or commodities without payment of the special tax 
for exercising or carrying on such trade or business ; 
and where goods or commodities are the property of 
any person or persons taxed to dealin or retail, or 
trade in or sell the same, it shall and may be lawful 
for any person exorcising or carrying on the trade or 
business of an auctioneer to sell such goods or com- 
modities for and on behalf of such person or persons 
in said house or premises. 


Mr. MORRILL. I move to strike out the 
word “ or,’ in line nine hundred and six, and 
insert the words ‘nor shall he;’’ so that it 
will read : 


That no auctioneer shall, by virtue of having 
paid the special tax as an auctioneer, sell any goods 
or other property at private sale, nor shall he em- 

loy any other person to act as auctioneer in his 

ebalf, &e. 


The amendment was agreed to. 


The Clerk read the next two paragraphs, as 
follows: 


That section seventy-eight be amended by striking 
out all after the enacting clause and inserting, in 
licu thereof, the following: that any number of 
persons, except lawyers, conveyancers, claim agents, 
patent agents, physicians, surgeons, dentists, cattle 

rokers, horse dealers, and peddlers, doing business 
in copartnership at any one place, shall be required 
to pay but onc special tax for such copartnership. 

That section seventy-nine be amended by striking 
out all after the enacting clause and inserting, in 
lieu thereof, the following: that there shall be paid, 
annually, on the Ist of May, or on commencing any 
trade, business, or profession, a special tax, as here- 
inafter stated, respectively, that is to say. 


Mr. MORRILL. I move to strike out all 
after the word “following” in the last para- 
graph, and insert in lieu thereof these words: 


That a special tax shall be, and hereby is, imposed 
as follows, that is to say. 


The amendment was agreed to. 


The Clerk read the next two paragraphs, as 
follows : i 


1. Banks chartered or organized under agenorallaw 
with a capital not exceeding $50,000, and bankers 
using or employing a capital not exceeding the sum 
of $50,060, shall pay $100; when exceeding. $40,000, 
for every additional thousand dollars in excess of 
$50,000, two dollars. Every incorporated or other 
bank, and every person, firm, or company having a 
place of business where credits are opened by the 
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deposit or collection of money or currency, subject to 
be paid or remitted upon draft, check, or order, or 
where money is advanced or loaned on stocks, bonds, 
bullion, bills of exchange, or promissory notes, or 
where stocks, bonds, buliion, bills of exchange, or 
promissory notes are received for discount or forsale, 
shall be regarded as a bank or as a banker under this 
act: Provided, ‘hat any savings bank having no cap- 
ital stock, and whose business is confined to receiving 
deposits and loaning or investing the same for the 
penefit of its depositors, and which, does no other 
pusiness of banking, shall not be subject to this tax. 

2. Wholesale dealers, whose annual sales donot ex- 
ceed $50,000, shall pay fifty dollars; and if exceeding 
$50,000, for every additional thousand dollars in excess 
of $50,000, one dollar. Every person shall be regarded 
as a wholesale dealer under this act whose busirfess 
itis, for himself or on commission, to sell or offer to 
sell any goods, wares, or merchandise of forcign or 
domestic production, not including wines, spirits, or 
malt liquors, whose annual sales exceed $25,000. And 
the,special tax to be paid by any wholesale dealer 
shall not be estimated on aless amount than his sales 
for the previous year, unless he has made or proposes 
to make some change in his business that will, in the 
judgment of tho assessor or assistant assessor, reduce 
the amount of his annual sales; nor shall the pay- 
ment of the special tax as a wholesale dealer exempt 
any such person acting as s commercial broker from 
the payment of the special tax imposed upon com- 
mercial brokers: Provided, That any tax understated 
may and shall be again assessed; and no person pay- 
ing the special tax as a wholesalo dealer in liquors 
shall bo required to pay an additional special tax. on 
account of the sale of other goods, wares, or mer- 
chandise on the same premises: And provided further, 
That in estimating the amount of sales for the pur- 
poses of this section, any sales made by or through 
another wholesale dealer on commission shall not be 
again estimated and included assold by the party for 
whom the sale was made. 


Mr. MORRILL. I move to strike out the 
word “exceeding,” in line nine hundred and 
fifty-five, and insert the words ‘‘their annual 
sales exceed;’’ also, to insert before the word 
“one,” in the nextline, the words ‘they shall 
pay ;’’ so that it will read : 

And ifthcir annual sales exceed $50,000 thoy shall 
pay one dollar. 

The amendment was agreed to. 


Mr. MORRILL. I move to insert after 
line nine hundred and fifty-six the following: 


And theamount of all sales within the year beyond 
$50,000 shall he returned monthly to the assistant 
assessor, aud the tax on sales in excess of $50,000 
shall be assessed by the assessors and paid monthly 
as other monthly taxes are assessed and paid. 


The amendment was agreed to. 


Mr. MORRILL. It is now necessary to 
strike out after the word “and” in line nine 
hundred and sixty-two, down to and including 
the word ‘shall’ in line nine hundred an 
sixty-seven, and to insert the word ‘“‘shall’’ in 
line nine hundred ùnd sixty-eight; so that the 
clause will read : 


And the payment of the special tax as a wholesale 
dealer shall exempt any such person, &e. 


~ The amendment was agreed to. 


Mr. MORRILL. I move further to strike 
out after the word “that,” in line nine hun- 
dred and seventy-one, down to and ineluding 
the word ‘‘and,’’? in line nine hundred and 
seventy-two; so that it will read: 


That no person paying the special tax as a whole- 
sale dealer in liquors shall be required to pay an 
additional special tax, &e. 


The amendment was agreed to. 


Mr. HUBBARD, of Iowa. I move tostrike 
out line nine hundred and thirty-four to nine 
hundred and forty inclusive, and to insert in 
lieu thereof: 

All banks chartered or organized under a general 
law shall pay $100. 

Mr. MORRILL. I raise the point of order 
that we have passed that paragraph. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. PRICE. I move to strike out ‘ one 
dollar’? in line nine hundred and fifty-six and 
insert ‘*two dollars;’’ so that it shall read: 

Wholesale dealers, whose annual sales do not cx- 
coed $50,090, shall pay fifty dollars; and if their an- 
nual sales exceed $50,000, for every additional thou- 
sand dollars in excess of $50,000, they shall pay two 
dollars, 

The object of the amendment is this: in the 
section immediately preceding we make banks 
and bankers pay two dollars for every additional 
thousand dollars over $59,000. ‘This section pro- 
poses to make wholesale dealers pay one dollar 
on a thousand on their sales above $50,009. 


| 
| 
| 


Gentlemenwho are acquainted with the business 
will understand that the profits of one are about 
equal to the profits of the other,.andthe whole- 
sale dealer can well afford to pay two dollars 
on $1,000 of sales during a year. oe 

Mr. MORRILL. As the present: bill-is one 
mainly reducing the tax, I hope we shall not 
adopt the amendment proposed.  For-one I 
am disposed to allow the people of the United 
States to have all the goods. they may have 
occasion to consume atthe lowest possible rate, 
and a tax imposed in this form would necessa- 
rily enhance the price. : 

The CHAIRMAN. Debate is exhaused on 
the amendment. 

Mr. PRICE. I move pro formé to make 
it $1 50. I want to show the fallacy of the 
argument of the gentleman. He proposes to 
give the people cheap goods. Will he tell me 
how much more a man will have to pay for a 
yard. of muslin which is usually retailed at 
twont#ive cents when the wholesale dealer 
has to pay an additional dollar tax on a thou- 
sand dollars’ worth of goods? It would be 
going alittle further with infinitesimal arith- 
metic to get at that result than I am able to 


cipher. 

Mr. MORRILL. As a matter of experi- 
ence, we know that our city horse railroad 
companies put on a whole cent extra to cover 
a tax of one cighth of a cent. And when we 
put on a tax of six cents on a ton of coal, there 
was not a single instance where the price did 
not immediately rise at least twenty-five cents. 
And so it has been in a great many other in- 
stances. ‘This tax takes the place of a license. 
Some large wholesale dealers now pay seventy 
or eighty thousand dollars a year. in the form 
of a license or special tax. I think it is 
enough. 

Mr. PRICE. I withdraw the amendment to 
the amendment. ` 

Mr. EGGLESTON. I move pro formé to 
make it $2.75. Iwish my friend from Iowa 
[Mr. Price] would withdraw his amendment. 
So far as the business classes of the community 
are concerned they are not only taxed once and 
twice but in many cases five and six times. 
And now the gentleman proposes where a man 
sells more than $50,000 that he shall pay a 
tax of two dollars on every thousand dollars, 
or double the rate proposed in the bill. It 
applies to all commission merchants, all brok- 
ers, all clfisses of men who sell property 
which has been consigned to them. Take a 
firm that sells at one half per cent. commission. 
In the first place you make them pay a license 
and then you tax them on the sales. You will 
tax the business out of existence. I say that 
one dollar is high enough. I withdraw my 
amendment to the amendment. 

The question recurring on the amendment of 
Mr. Prion, it was disagreed to. 

The Clerk read the next paragraph, as fol- 
lows: 

3. Retail dealers shall pay ten dollars. Every per- 
son whose business or occupation it is to sell or offer 
for sale any goods, wares, or merchandise of foreign 
or domestic production, not including spirits, wines, 
ale, beer, or other malt liquors, and whose annual 
sales exceed $1,000 and do not exceed $25,000, shall bo 
regarded as a retail dealer under this act. 

Mr. BALDWIN. I move to amend by adding 
the following: 

Provided, however, That when the annual sales of 
a retail dealer excced $25,000, for every additional 
thousand dollars in excess of $25,000 he shall pay ono. 
dollar. 

As the law now stands, and as it has hereto- 
fore been executed, a retail dealer who sells 
$25,001 is charged as a wholesale dealer and 
required to pay a license of fifty dollars. That 
seems to me unreasonable and unjust. It seems 
to me more just and reasonable that retail deal- 
ers should be graded in this way, so as to paa 
dollar for every additional thousand dollars, 
rather than to be required to pay fifty dollars 
for a wholesale license begause: their sales 
barely exceed $25,000. : 

Mr MORRILL, I hope the amendment 
will not prevail, It is necessary to make some 
line of demarkation between a retail dealer 


and a wholesale dealer. At whatever. point 
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you draw the line if the dealer exceeds the 
amount of course he becomes liable to a higher 
tax asa wholesaledealer. It isa small amount 
which the retailer is required to pay. The 
moment the amount of sales exceeds $25,000 
the man becomes a wholesale dealer. We 
must have some line of demarkation. 

Mr. DAVIS. It is provided in the bill that 
persons and corporations in certain branches 
of business shall paysa tax upon their annual 
sales. It is also provided, I believe, that they 
shall pay the tax before commencing business. 
I desire to know how the amount of this tax is 
to be ascertained. : 

Mr. MORRILL. The tax upon the annual 
sales does not commence until those sales shall 
have exceeded $50,000, though a special tax ofa 
fixed amount is paid at the outset. 

The amendment was not agreed to. 


The Clerk read as follows: 


4. Wholesale dealers in liquors whose annggl sales 
do not exceed $50,000 shall pay fifty dollar@and if 
exceeding $50,000, for every additional thousand dol- 
lars in excess of $50,000, one dollar. Every person who 
shall sell or offer forsale any distilled spirits, fermented 
liquors, or wines of any kind in quantities of more 
than three gallons at one time to the same purchaser, 
or whose annual sales, including sales of other mer- 
chandise, shall exceed $25,000, shall be regarded ag a 
wholesale dealer in liquors. 

Mr. HUBBARD, of Iowa. I move toamend 
by striking out ‘one dollar’ and inserting in 
lieu thereof ‘two dollars.” 

I understand that this business of selling 
liquor is very profitable, and if so, I think the 
liquor sellers are able to pay the sum I pro- 


ose. : 
p Mr. MORRILL. Mr. Chairman, I suppose 
the object of Congress to be to obtain as large 
a revenue as possible from liquors; but I con- 
ceive that the more legitimate way to reach 
that object is to levy the tax upon the liquor ; 
and if, as proposed in the bill, we allow the 
tax to remain at two dollars per gallon, it 
seems to me that ought to satisfy us. I hope, 
therefore, that the amendment will not prevail. 

The amendment was not agreed to. 

Mr. MORRILL. I move to amend by insert- 
ing after the word “dollar” in line nine hun- 
dred and ninety-two thé following words : 

And such oxeess shall be assessed and paid in the 
same manner as required of wholesale dealers. 

The amendment was agrecd to. 


Mr. MORRILL, I move to amend by insert- 
ing after the word ‘‘dollars’’ where it last occurs 
in line nine hundred and ninety-one the words 
t they shall pay.” 

The amendment was agreed to. 


Mr. PRICE. Hopeless as the attempt may 
appear, I will make one more effort to amend 
this section. I mere to amend by striking out 
the word “fifty? in line nine hundred and 
eighty-nine and inserting in lieu thereof “one 
hundred ;”’ so that the clause will read: 

Wholesale dealers in liquors whose annual sales do 
not exceed $50,000 shall pay $100, 

Under this bill as it stands the wholesale 
liquor dealer selling $50,000 worth of liquor an- 
nually will pay only fifty dollars; while a banker 
doing business right alongside of him, with a 
capital of $50,000, pays a license of $100, and 
pays also upon every additional $1,000 double 
the amount which the liquor dealer pays. It 
appears to me that men in the liquor business 
can afford to pay a tax of $100, which is not 
as much as men in honest branches of business 
pay on a corresponding amount of capital. 

The amendment was agreed to. 

The Clerk read as follows: 


5. Retail dealers. in li 


nors shall pay twenty-five 
dollars. livery person w we lee 


lolle erson who shall sell or offer for sale 
foreign or domestic spirits, wines, ale, beer, or other 
malt liquors in quantities of three gallons or Jess, 
and whose annual sales, including all sales of other 
merchandise, do not exceed $25,000, shall be regarded 
as a retail dealer in liquors under this act, 

Mr. HARDING, of Minois. I move to 
amend by striking out “ twenty-five,” in the 
first Hine of the paragraph just read, and insert- 
ing in lieu thereof “fifty.” 

Mr. Chairman, while I have great respect 
for the opinions of the chairman of the Com- 
mittee of Ways and Means, I distrust the notion 


that we are going to realize much revenue from 
distilled spirits bya tax of two dollars a gallon. 
I think the gentleman will concede that the 
experiment has not in the past been very suc- 
cessful. Members of the House are, I suppose, 
fully aware that, within the last year at least, 
the larger proportion of distilled spirits in the 
United States has paid little or no tax. What 
has been paid has been divided among inform- 
ers, detectives, and the Government. 

Mr. MORRILL. The gentleman will have 
an opportunity to discuss this question at a 
later stage of the bill. 

Mr. HARDING, of Tilinois. I think the 
discussion is apropos now. 

Mr. Chairman, the practice has been to 
manufacture distilled ‘spirits illegitimately, 
making it out of dollar corn, and then smuggle 
the article into the market. 
market, it can be sold in the groceries by pay- 
ing a license of twenty-five dollars. I propose 
to catch some of it in this way, by a charge of 
fifty dollars for the privilege of selling. 

Mr. MORRILL. 
were the sentiment of the country that all 
these beer shops and groggeries should be 
suppressed ;, but I warn gentlemen, if they 
can enforce the law, the Government will get 
no revenue at all. 


When once in the | 


I would not object if it | 


If you adopt this increased | 


tax, a poor widow or a maimed soldier who is | 
keeping a small beer shop will have to pay this | 


large tax ; and hotel keepers will be compelled 
to pay this in addition.” I hardly think Con- 
gress will be disposed to raise the tax. 

The amendment was disagreed to. 


The Clerk read the next paragraph, as fol- 
lows: 

6. Lottery tigket dealers shall pay $100. Every per- 
son, association, firm, or corporation who shall make, 
sell, or offer to sell lottery tickets or fractional parts 
thercof, or any token, certificate, or device represent- 
ing or intending to represent a lottery ticket or any 
fractional part thereof, or any policy of numbers in 
any lottery, or shall manage any lottcry, or prepare 


schemes of lotterics, or superintend the drawing of 
any lottery, shall bo deemed a lottery ticket dealer 
under this act: Provided, ‘That any person doing the 
business of lottery ticket dealers shall give bond, in 
the sum of $1,000, with sureties, to be approved by the 
collector of the district, conditioned that he will not 
sell any ticket or supplementary ticket of such lot- 
tory which has not been duly stamped according to 
aw. 


Mr. DARLING. I move to amend in line 
ten hundred and five by inserting the word 
“policy” after the word “ticket.” I shall 
next move to strike out “ óne hundred” and 
insert ‘fone hundred and fifty.” 

If we are to legalize this iniquitous traffic, I 
want to get the largest possible amount of 
revenue. Iam satisfied, Eom the information 
I have received, that the Government is de- 
frauded out of at least $9,000,000 a year in 
the way of taxes under the present law. All 
of the small dealers have been subject to the 
monopolists who carry on the business, par- 
ticularly in New York city, the same as the 
banking business. Itis carried on witha mag- 
nitude that would astonish the House. Every 
man who wants to go into the business is sub- 
ject to the orders of the large dealers. I desire 
that every man who goes into the business, no 
matter how small his business may be, shall 
pay the tax directly to the Government, and 
that he shall give bond to the United States 
that he will pay the tax into the United States 
Treasury. hat is the reason I move the 
amendment. . 

Mr. MORRILL. We have already tried the 
policy of extreme taxation in relation to lottery 
dealers. We placed the tax as high as $1,000. 
It proved to be a bad policy, and we did not 
derive much revenue at all. Since the amount 
has been fixed as itis the Government is in 
receipt of a considerable amount of revenue. 
Let me say it is to ferret out, and seize the par- 
ties who sell these tickets, and that we may 
know who they are that this license or special 
tax is imposed. 

After all this is done, we impose a tax upon 
all of their sales of five per cent. If we suc- 
ceed.in collecting this special tax we shall col- 
lect the other also. 

“The law-is amended in one respect. Under 


the existing law one or two parties in New 
York have enjoyed a monopoly; others deal- 
ing in lotteries have been dealing in them 
surreptitiously and in violation of law, or have 
been made to pay tribute to one ortwo men. 
The present bill changes all that. I hope the 
amendment will not prevail. 
The amendment was rejected. 


Mr. DAVIS. I offer the following amend- 
ment; 


Insert in line ton hundred and nineteen: A. 
And provided moreover, That nothing herein con- 
tained shall be construed to authorize the sale of lot- 
tery tickets in any State where such sales aro prohib- 
ited by the laws thereof, 
That is 


Mr. HOOPER, of Massachusetts. 
already in the bill. 

Mr. DAVIS. Then I withdraw my amend- 
ment. 

Mr. DARLING. I move to amend the pro- 
viso by striking out the word “‘any”? and in- 
serting the word ‘‘every’’ before the words 
‘f person doing the business of lottery ticket 
dealers,” &c. 

The amendment was agreed to. 

Mr. DARLING, I move to further amend 
the same sentence by inserting after the words 
‘lottery ticket dealers’? the words, ‘ or deal- 
ers in policy of numbers.” What I want to 
get atis this: I want to prevent if possible the 
spread of this nefarious and iniquitous prac- 
tice in our large cities, which is entailing so 
much ruin and distress and suffering upon the 
families of poor people. It is a species of 
gambling which is carried on to an extent that, 
in my judgment, inflicts more misery, more 
sorrow, and more suffering upon families than 
the use of intoxicating drinks, or at least quite 
as much. 

Now, I do not mean, if I can help it, that any 
person shall be authorized to do this business 
unless he takes out a license and is put under 


i| heavy penalties that he will pay the tax due to 


the Government under the law. And there- 
fore I want to include, not only those who sell 
lottery tickets, but those who do a business far 
worse, that of selling policies of numbers, 
which are sold principally to the poor, the 
degraded, and the ignorant, 

Mr, HOOPER, of Massachusetts. I want 
to call the attention of the gentleman from 
New York [Mr. Daruiva] to a description of 
lottery ticket dealers which renders his amend- 
ment unnecessary. ‘The attention of the com- 
mittee was called to this subject, and they made 
a provision to meet the point the gentleman 
refers to, by inserting it in the description of 
lottery ticket dealers. 

Mr. DARLING. Where is that? 

Mr. HOOPER, of Massachusetts. 
part of the paragraph which reads: 

Every person, association, firm, or corporation 
which shall mako, sell, or offer to sell lottery tickets or 
fractional parts thereof, or any token, certificate, or 
device representing or intending torepresent a lottery 
ticket or any fractional part thercof, or any policy of 
numbers in any lottery, or shall manage any lottery, 
or prepare schemes of lotteries, or superintend the 
drawing of any lottery, shall be deemed a lottery 
ticket dealer under this act, 

Mr. DARLING. The gentleman from Mas- 
sachusetts [Mr. Hooper] is right, and I will 
withdraw that amendment. i 

I move to amend by inserting in the proviso, 
before the words ‘‘ or supplementary ticket,’? 
the words “or policy of numbers.” I want 
to make it-so clear and distinct that there wil? 
be no escape from a proper construction of the 
law. 

The amendment was agreed to. 


The Clerk read the next paragraph, as fol- 
lows: 

7. Worse dealers shalt pay ten dollars. Any person 
whose business it is to buy or sell horses or mules 
shah be regarded a horse dealer under this act : Pro- 
vided, That one special tax having been paid, no 
additional tax shall be imposed upon any horse dealer 
for keeping a livery stable, nor upon any livery stable 
keeper who may also be a horse dealer. 

Mr. MORRILL. I move to strike out at the 
end of the paragraph the words “who may also 
be a horse dealer,” and insert in lieu thereof 
the words “for dealing in horses.” 


The amendment was agreed to. 


In the 
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Mr. BENJAMIN. I move to amend the first 
sentence so that it will read: : ` 

Horse dealers whose annual sales do not exceed 
$10,000 shall pay ten dollars; and if cxeeeding the 


sum of $10,000, one dollar for cach additional thou- 
sand dollars, ; 

~ My amendmentis intended to make this par- 
agraph correspond with the paragraph in regard 
to cattle dealers, In this paragraph thereis no 
limit to the amount of sales that horse dealers 
may make under a license of ten dollars. In 
the case of cattle dealers there is a Hmit of 
$10,000, and I think this paragraph should be 
modified accordingly. Orifa horse dealer with 
a license of ten dollars can sell without any lim- 
itation as to the amount of his sales, then the 
provision in regard to cattle dealers should be 
the same. This business of horse dealing is a 
large business in some localities; there is an 
immense amount of capital invested in it; and 
it strikes me there should be some limit on the 
amount of capital invested or the amount of 
sales under a license of ten dollars. 

Mr. MORRILL. I do not know that I have 
much objection to the amendment of the gen- 
tleman from Missouri, [Mr. Benvamiy.] But 
I do not believe there are a dozen men in the 
United States who do so large a business in 
horse dealing as to render them liable to the 
proposed increased tax, 

Mr. BENJAMIN. I beg to inform the gen- 
tleman that there.are more than that number 
in my district alone. í 

Mr. MORRILL. They are very fortunate 
men. The business is very much reduced from 
what it was for the last three or four years, 
when the Government had occasion to employ 
this kind of men. : 

Mr. DELANO. I would inguire of the chair- 
man of the Committee of Ways and Means [ Mr. 
Morriw1] if he is willing to have this amend- 
ment adopted, and also allow the proviso to 
remain which allows a party to be a livery 
stable keeper also without paying an additional 
tax. I would prefer the paragraph as itis. I 
shall certainly move to strike out the proviso 
if the amendment of the gentleman from Mis- 
souri [Mr. Bensamiy] shall be adopted. 

Mr. MORRILL. I think the paragraph better 
remain as itis; that is my view of it. 

The amendment of Mr. Benvamin was not 
agreed. to. 

The Clerk read the next paragraph, as fol- 
lows: 

8. Livery stablo keepers shall pay ten dollars. 
Any person whose business it is to keep horses. for 
hire, or to let, or to keep, feed, or board horses for 
others, shall be regarded as a livery stable keeper 
under this act. 

No amendment being offered, 

The Clerk read the next paragraph, as fol- 
lows: 

9, Brokers shall pay fifty dollars, Every person, 
firm, or company, except such as have paid a tax as 
a:bank or banker, whose business it is to negotiate 
purchases or sales of stocks, bonds, exchange, bul- 
lion, coined money, bank notes, promissory notes, or 
other securities, for themselves or oihers, shall be 
rogarded as a broker under this act: Provided, That, 
any person having paid the tax as a banker shall not 
be required to pay any tax as a broker. 

Mr. MORRILL. I move to strike out the 
words ‘except such as have paid a tax as a 
bank or banker,’’ as that is provided for in the 
proviso. 

The amendment was agreed to. 


Mr. MORRILL. I move to amend the pro- 
viso by inserting the word “special” before 
the words ‘‘tax'as a banker.” 

The amendment was agreed to. 

Mr. MORRILL. I move further to amend 
the proviso by striking out the word “any” 
and inserting the words ‘‘a special’’ before 
the words ‘tax as a broker.” 

a The amendment was agreed to, 


The Clerk read the next paragraph, as fol- 
lows: 


- 10. Pawnbrokers using or employing a capital of 
not exceeding $50,000 shall pay fifty dollars; ‘and 
when using or employing a capital exceeding $50,000, 
for every additional thousand dollars in excess: of 
$50,000, two dollars. Every person whose business or 
occupation it is to take or receive, by way of pledge, 
pawn, or exchange, any goods, wares, or merchandise, 


or any kind of personal property whatever, as secu- 
rity for the repayment of money lent thereon, shall be 
deemed a pawnbroker under this act. 


Mr. MORRILL. Imove to amend this par- 
agraph by inserting after the words ‘ two dol- 
lars” the words “and such excess shall be 
assessed and paid in the same manner as 
required of wholesale dealers.”’ 

The amendment was agreed to. 


Mr. HOOPER, of Massachusetts. I move 
to amend by inserting the words ‘shall pay”’ 
before the words ‘two dollars.” 

The amendment was agreed to. 


The Clerk read the next paragraph, as fol- 
lows: 


11. Land-warrant brokers shall pay. twenty-five 
dollars. Any person shall be regarded as a land- 
warrant broker within the meaning of this. act who 
makes a business of buying and selling land-warrants, 
or of furnishing them to settlers or other persons, 

No amendment being offered, 

The Clerk read the next paragraph, as fol- 
lows: 

12. Cattle brokers, whoso annual sales do not 
oxceed $10,000, shall pay ten dollars; and if excced- 
ing the sum of $10,000, one dollar tor cach additional 
$10,000. Any person whose business it is to buy or sell 
or deal in cattle, hogs, or sheep shall be considered as 
a cattle broker. 

No amendment being offered, 

The Clerk read the next paragraph, as fol- 
lows: 

13. Produce brokers, whose annual sales do not 
excecd tho sum of $10,000, shall pay ten dollars. 
Every person other than ono having paid the special 
tax as » commorcial brokor or enttlo broker, or 
wholesale or retail dealer, or peddler, whose occu- 
pation it is to buy or sell agricultural or farm prod- 
ucts, and whose anmuel sales do not exceed $10,000, 
shall be regarded as a produce broker under this 
act. 

No amendment being offered, 

The Clerk read the next paragraph, as fol- 
lows: 


14. Commercial brokers shall pay twenty dollars. 
Any person or firm whose business it is, as a broker, 
to negotiate sales or nurehnacs of goods, wares, or 
merchandise, or to seck orders therefor in original 
or unbroken packages, or to negotiate freights and 
other business for the owners of vessels, or for the 
shippers, or consignors, or consignees of freight car- 
ried by vessels, shall be regarded a commercial 
broker under this act. 


Mr. MORRILL. Imove to amend by strik- 
ing out afte? the word ‘‘merchandise’’ the 
words ‘or to seek orders therefor in original 
or unbroken packages.” 

The amendment was agrecd to. 


lows: 

15. Custom-house brokers shall pay ten dollars, 
Every person whose occupation it is, as the agent of 
others, to arrange entries and other custom-house 
papers, or transact business at any port of entry relat- 
ing to the importation or exportation of goods, wares, 
or merchandise, shall be regarded a custom-house 
broker under this act. 

No amendment being offered, 
The Clerk read the next paragraph, as fol- 
lows: 

16, Distillers shall pay $100. Every person, firm, 
or corporation who distills or manufactures spirits 
shall be dcemed a distiller under this act: Provided, 
That distillers of apples, grapes, or peaches, distilling 
ormanufacturing less than one hundred and fifty bar- 


The Clerk read the next paragraph, as fol- | 


rels per ycar from the same, shall pay fifty dollars: | 


And provided further, That no tax shall be imposed 
for any still, stills, or other apparatus used by drug- 
gists and chemists for tho recovery of alcohol for 
pharmaceutical and chemical or scientific purposes, 
which has been used in those processes. 

Mr. INGERSOLL. I move to amend this 
paragraph by striking out.‘‘ $100” and inserting 
t 81,000 as the tax to be paid by distillers. 

I have this much to say in support of my 
proposition: unless you guard and protect the 
legitimate manufacturer of this article, you will 
fail to derive any considerable amount of rev- 
enue from this source. 

_In one district in the State of New York 
where three years ago the census. shows there 
was no distillery, there are now thirty distil- 
leries. And so itis in the State of Pennsyl- 
vania. In the northern district of Georgia, 
where but a few years ago there was no dis- 
tillery, the internal revenue collector of the 
district reports that there are now fifteen hun- 
dred distilleries. In one district in Virginia 
where there were formerly no distilleries there 


are now several hundred: of them. Those dis 
tilleries ate making, in-a great’ measure, con: 
traband whisky, which is being sold in the 
various markets of the country for Jess than 
the Government tax. is : ~ 

Rectified whisky in the city of New Orleans 
is sold at $1 75 per gallon—twenty-five cents 
less than the amount of the Government tax. 
Unless the legitimate manufacture of whisky: 
is protected by law, the Government will-ob- ` 
tain no revenue from. this. business, while the 
country will be flooded with whisky. All the 
evil consequences of the manufacture and con: 
sumption of the article will be experienced, 
while there will be no adequate compensation 
to the Treasury of the United States. Unless 
we adopt a system similar to that.carried out 
in Great Britain, the Government taking charge 
of the manufacture of this article and recog- 
nizing those ehgaged in its manufacture. as 
agents of the Government, we shall get, com- 
paratively speaking, no revenue. 

The manufacture of whisky in the United. 
States ought to produce to the Government a 
yearly revenue of $80,000,000: | This. is the 
amount of the estimate formerly made by the 
Committee of Ways and Means; and ‘this 
amount could be realized under a proper sys- 
tem. Estimating that the annual consumption 
of whisky during the last two yéars has been 
forty million gallons per annum, a tax of two 
dollars per gallon should yield to the Treasury 
$80,000,000. But if we allow every little dis- 
tillery to be run for a license of twenty-five 
dollars, we shall have the country flooded with 
contraband whisky, and the Treasury will ob- 
tain but little revenue. Ifthe license be fixed 
at $1,000, we drive this contraband trade out 
of existence, thereby protecting the legitimate 
manufacturer, who can thus afford to pay a 
license of $1,000, and also a tax of two dol- 
lars per gallon. 

Mr HOOPER, of Massachusetts. I would 
like the gentleman to explain what he means 
by a “legitimate manufacturer.” l 

Mr. INGERSOLL. I mean one who pays 
his license, who makes his regular monthly 
returns, as required by law, and pays: two dol- 
lars on every gallon of whisky that he manu- 
factures. Sir, itis known to the revenue officers 
of the country that under the present system 
not one gallon out of every four gallons man- 
üfactured pays any tax to the Government. 

Mr. Chairman, L desire to submit some sta- 
tistics relative to the manufacture of this arti- 
cle during the last fiscal year. The table which 
I submit emanates from the internal revenue 
department: 

Collections returned on distilled spirits for the first siz 
months of the fiscal year ending June 30, 1866. i 
July, 1865. 


Angust... 267,457 83 
September 755,662 06 
October... . 1,366,025 

November 3,050;671 28 
December. ueereces jase vine ‘ , 8,762,134 21 


Total for six months... 
January, 186 
February, 
March 


Total returns to date.....ccccenserseseccess 


„101,469 91 
992,677 46 
2,439,124 42 


$19,387,474 60 


Ww 


i 


Nore.—The collections for February and March 
will bo somewhat increased, as all returns have not 
yet been reecived. 

Thus it appears that the Government, instead 
of receiving, as it should, $80,000,000 per 
annum from this source, receives annually: 
only about twenty-four million dollars. 

{Here the hammer fell. ] 

Mr. STEVENS. I entertain just the con- 
trary view to that of the gentleman from IHi- 
nois, [Mr. Incersoun;] and I move to.amend 
his amendment by inserting, in Heu of: what 
he proposes, to strike out, the word, ‘‘fifty,’” so 
as to make the amount fifty dollars instead of 
$100, as it now stands in the bill. 

Now, Mr. Chairman, we do. not expect to 
raise any large. amount of revenue from the 
licenses of these distilleries. Anybody who 
knows anything about the matter, must know 
that. the amount, received from licenses is & 
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mere bagatelle compared with the whole 
amount of taxation derived from this branch 
of business. The object of requiring a license 
to be taken by distillers corresponds with the 
‘object of requiring a license for the manufac- 
ture of cigars. The purpose is that the offi- 
cers of the Government may know who are 
engaged in distilling, so that they may re- 
quire proper returns. If we induce every dis- 
tiller to take out a license then the officers of 
the Government have a clue as to who are 
manufacturing whisky. But if the amount of 
license be fixed at $1,000 not one in twenty 
of these distillers will take out a license. The 
majority will prefer to risk the chances of 
being detected in the illicit manufacture, and 
the Government ‘officers will not have the 
means of tracing them which they have when 
licenses are taken out. 

Besides that, sir, there are all over the 
country very small distilleries, making per- 
haps twenty-five gallons a day, They cannot 

afford to pay a large license. 

' There are in several parts of the country 
small distilleries running out perhaps in the 
course of a year from four hundred to five hun- 
dred gallons. Now twenty-five dollars license 
and then raising the tax on the distilled article 
is, I think, agreat deal. After all, the revenue 
to the Government comes from the tax on the 
distilled article. 

My friend from Illinois, [Mr. Incznsow., ] 
represents larger operations than those I have 
referred to. He represents men who distill a 
thousand gallonsa day. Whatisa thousand dol- 
lars to them if they can crush out all other dis- 
tilleries than those at Peoria? What is a thou- 
sand dollars to them in comparison to the enor- 
mous profits which they are enabled to make? 

Tam sure the gentleman would be glad to 
have the monopoly confined to Peoria. They 
have had the monopoly there this year. 
understand that a great many of them there 
were caught in attempts to defraud the Gov- 
ernment. 

I am in favor of leaving the license at twenty- 
five dollars, and not increasing it as is proposed 
to fifty dollars. 

I agree with the gentleman that down South 
there may be thousands of gallons distilled 
which do not pay tax to the Government. It 
is I suppose because the Government cannot 
find loyal men enough to take the oath and 
support ‘‘my policy.” [Laughter.] Iam told 
that one half of the whisky in the United States 
is now made in the southern States. 

{Here the hammer fell.] 

Mr. INGERSOLL. Mr. Chairman, I rise 
to oppose the amendment. I have no sympa- 
thy with the large distilleries in Peoria or the 
small distilleries in Pennsylvania. I believe 
the distilleriesin Peoria and elsewhere are gen- 
erally carried on by Democrats. Of course 
they support ‘my policy’’ as it is termed. 

But, sir, I am looking at the interests of the 
revenue of this Government. I desire to state 
here in regard to the administration of the 
revenue law as it is applicable tothe manufac- 
ture of whisky, that in the large distilleries the 
collector appoints what is called an inspector 
whose duty it is to remain there night and day 
if necessary to watch and supervise operations, 
and to see that they return the exact number 

of gallons that is manufactured. 

Mr. STEVENS. That is the way they do 
with the distilleries in my county, but they found 
three of these inspectors who received $5,000 
a year each from these distilleries for the pur- 
pose, I suppose, of watching, [Laughter. ] 

Mr. INGERSOLL, I presume that is so. 
Of course you will find here andthere a fraudu- 
lentagent. But, sir, if you do notwatch these 
distilleries, I will guaranty you will get but 
little revenue. If you employ honest men, the 
Government will get its proper revenue. 

The gentleman trom Pennsylvania says that 


itis not the license that goes to make up the 


amount of the revenue, but the tax on ‘the 
article. Jam aware of that; but in order to 
get that tax you must have the manufacture of 


Talso’ 


The small 
distilleries in Pennsylvania, Kentucky, or any- 
where else, paying a license of twenty-five 
dollars, and having no one to supervise them, 
may return only one barrel on which the tax is 
paid, and will sellas many other barrels of whisky 
onwhich notaxis paid. They may make $100 
profit each day, and I have no doubt many of 
them do, from illicit traffic in this article.. The 
Government, of course, gets nothing in the way 
of tax on this contraband whisky. You can- 
not detect them, because you have no one there 
to watch them. If you put up the license to 
$1,000, and have an agent in every distillery, 
together with severe penalties for violation of 
the law, I have no doubt the Government will 
secure the collection of the tax. 

I am speaking in the interest of the revenue, 
and not in the interest of the manufacturer, 
whether he be a large one or a small one. . I 
ask whether twenty-five millions is an adequate 
revenue from this source. It ought to be 
eighty millions. 

[Here the hammer fell. } 

Mr. STEVENS. I withdraw my amendment 

Mr. HOOPER, of Massachusetts. I will 
renew the amendment simply for the purpose 
of calling attention to the thirty-third section 
on page 155 of this bill, where it is required 
that an inspector shall be appointed for every 
distillery established according to law. 

l concur with the gentleman from Pennsyl- 
vania that the object to be secured by having 
the rate of special tax a smaller sum is to in- 
duce everybody who distilled to come and pay 
fora license. With a tax of $1,000 it is cer- 
tain the small distiller would not and could 
not pay it. Then I think there will be more 
fraud in the large distilleries than the small 
ones. If Iam not mistaken, in the neighbor- 
hood of the gentleman from Hlinois, (Mr. Ix- 
GERSOLL, | among the largest distilleries there 
were found some heavy frauds. 

Mr. INGERSOLL. I will state how that is, 
because I wish to defend every mannfacturer 
from any unjust imputation on his character. 
Within my knowledge in the Peoria district, so 
far as the manufacturers are concerned, I think 
there is but one house that bas ever had any 
charge preferred against it for any fraud, large 
or small, upon the revenue connected with the 
manufacture of whisky. ‘hat is the only case 
that I am aware of in the fifth district. 

Mr. STEVENS. What was the amount of 
‘the fraud? 

Mr. INGERSOLL. I think the amount of 
the whisky alleged to have been made in fraud 
of the revenue law was between four and five 
hundred barrels. 

Mr. HOOPER, of Massachusetts. Ido not 
mean to charge fraud upon the gentleman’s 
district; but I know that in Ilinois there have 
been large frauds committed. 

Mr. MORRILL. It is evident that in regard 
to the policy of having a high or low tax on the 
business of distilling liquors, there is a wide 
difference of opinion among members of the 
House. The revenue commission have reported 
a bill for our action, adopting the policy some- 
what of England, that is, of confining the busi- 
ness to a few large distilleries. But in this 
country, I think, where the business is already 
established—and there is a large amount of 
property invested all over the country in small 
distilleries—it would be rather hard to suddenly 
adopt a policy that would crush the business of 
these men and destroy their property without 
notice. 

Tam willing for one to go to some extent on 
that line of policy. I believe that in the end 
we may find it to be the only policy by which 
we can squeeze out of this manufacture the 
large amount of tribute that evidently-is in- 
tended to be done not ouly by the people but by 
Congress. With that view the committee have 
raised the amount of special tax from fifty dol- 
larsto $100. I believe that is as far as we ought 
to go now, and it is a just compromise between 


the conflicting opinions that undoubtedly now 


whisky, to a certain extent, under the control |! prevail. 


In another part of the paragraph it will be 
-found that a less rate is imposed upon those 
who distill apple brandy or apple jack where 
the amount is less than one hundred and fifty 
barrels a year. 

The CHAIRMAN. Debate is exhausted 
and the amendment is withdrawn. 

Mr. HOOPER, of Massachusetts. 
withdraw it. TI insist upon a vote. 

Mr. PAINE. I rise toa point of order. Has 
not this precise amendment once been voted 


down? 

The CHAIRMAN. The gentleman from 
Pennsylvania (Mr. Srrvens] withdrew it, 
and the gentleman from Massachusetts [Mr. 
Hooper] renewed it. 

Mr. PAINE. The House voted down the 
amendment of Mr. Sruvens, I believe, and 
then he informed the House that he with- 
drew it. 

The CHAIRMAN. The Chair did not an- 
nounce the result when the gentleman from 
Pennsylvania [Mr. Stevens] rose and stated 
that he withdrew it. . 

Mr. PAINE. There was a vote upon it. 

The CHAIRMAN. The Chair does notsus- 
tain the point of order, inasmuch as the gen- 
tleman from Pennsylvania withdrew the amend- 
ment before the Chair announced the vote. The 
samc amendment is now offered by the gentle- 
man from Massachusetts, [Mr. Hoorsr.| No 
further debate is in order upon it. 

The amendment to the amendment was dis- 
agreed to. 

The question recurred on the amendment 
offered by Mr. Inaersout to strike out ‘$100 
and insert ‘ $1,000.” 

Mr. HENDERSON. 
on that amendment? 

The CHAIRMAN. No debate is in order. 
The gentleman can move pro formé to strike 
out ‘one thousand’? and insert ‘‘two bun- 


ed. 

Mr. HENDERSON. Very well. I move 
to insert ‘eleven hundred.” I was going to 
renew the motion to insert “‘fifty,”’ with a view 
of stating, not that I was in favor of reducing 
it to fifty dollars, but that l was in favor of 
the amendment of my friend from Illinois, 
[Mr. Ivcerso...] I think the first business 
of the Government is to so adjust the tax as to 
have as little distillation as possible, and to 
make as much profit as possible out of what 
is manufactured; the least possible amount of 
liquor with the greatest possible revenue from it. 

Now, I cannot understand how it is that a 
thousand-dollar tax will increase the distillation 
of liquor. That is to my mind very strange. 
have heard it stated here by scveral gentlemen 
that by thus increasing the amount of tax you 
will increase the number of distilleries. If it is 
so, and they all pay their tax, we certainly will 
get more revenue. But Iam impressed with the 
belief that it will not have the effect to increase 
the number of distilleries; that is to say, if the” 
Government is able to enforce the laws which 
it makes. Ido not believe that the Govern- 
ment has come to that point that it cannot 
enforce its laws, and. consequently Tam fully 
satisfied that the high tax, with vigilant prose- 
cution of the laws, will reduce the number of 
distilleries, and at the same time increase the 
amount of the revenue. My principle would 
be to reduce the amount of liquor and increase 
the revenue. 

[Here the hammer fell. ] 

Mr. HENDERSON. I withdraw the amend- 
ment to the amendment. 

Mr. LAFLIN. I move to strike out ‘one 
thousand”’ and insert ‘‘ twelve hundred.’’ 

I was very glad indeed to hear the chairman 
of the Committee of Ways and Means assert 
that the revenue commission, in making theis 
propositions of amendment to the revenue 
laws, had endeavored, as" far as possible, to 
follow the example set by England. As was 
remarked by the chairman of the committee 
when he first introduced this bill, this subject 
of internal revenue is an entirely new one with 
us, and I commend to the judgment of this 
House whether it is not for our interest to fol- 


Ido not 


Axe remarks in order 


1866. 


THE CONGRESSIONAL GLOBE. 


. 


2631 


low, asfar as we can, the example set to us by 
a nation which has had a long experience on 
this subject. 

“We find that Great Britain has adopted the 
plan of taxing all luxuries to the very greatest 
extent, and it raises over $50,000,000 annually 
from its tax on distilled spirits. By reference 
to the report of the revenue commission of 
that country it appears that in the year 1863-64 
England raised $50,666,775, and in 1864-65 
$53,200,385 on spirits. 

Now, sir, what is our experience? We have 
a population nearly as great as that of England, 
and the statistics of our returns show that we 
consume fully as much in amount as England 
does, And yet according to the returns of the 
internal revenue it appears that in 1863 we 
raised a revenue of $3,229,990, in 1864 a rev- 
enue of $28,431,797, and in 1865, when we 
taxed whisky two dollars a gallon, we raised 
only $15,995, 702. 

Now, what are the facts with reference to the 
production and consumption of whisky in this 
country? Prior to 1860 this country produced 
one hundred million gallons of whisky annually. 
Tf the same amount was produced to-day and 
the tax of two dollars & gallon was collected we 
should receive $200,000,000. But we find since 
the tax of two dollars has been imposed that 
the amount consumed in this country is forty- 
five million gallons annually, whichrinstead of 
yielding revenue of $90,000,000 has only 
yielded a little over $15,000,000. 

Mr. STEVENS. The gentleman must recol- 
lect that when we were about to impose the 
tax of two dollars for six months there was not 
a distillery that did not run night and day up 
to the time when the tax commenced; and 
from that time until within three months scarce 
a distillery ran at all, because they had laid in 
an immense quantity at the old tax. 

* Mr. LAFLIN. I understand that, but at 
the same time, during 1864, when we had a 
tax of $1 50, we only raised $28,000,000. It 
is estimated that seven eighths ofall the whisky 
produced in this country is used for drinking 
purposes. 

ow, what is the fact in regard to the num- 
ber of distilleries? In 1860 there were cleven 
hundred and ninety-three distilleries in the 
United States. Now the number is estimated 
àt five thousand. Why? Because under the 
stimulus of high prices people all over the 
United States have engaged in distillation on 
a small scale, some of them producing at the 
rate of one hundred gallons a year. It is said 
to be a fact, and I have not seen it denied, that 
every manufacturer of small stills has more 
orders on hand than he can fill, And it is 
said that in the State of Georgia there are fif- 
teen hundred distillerics in one district. 

(Here the hammer fell. ] 

Mr. DODGE. Mr. Chairman, all that we 
require in regard to this question of whisky is 
alaw sufficient to find out these*small distiller- 
ies. I fail to perceive the foree of the sugges- 
tion made by the chairman of the Committee 
of Ways and Means, that a small tax of twenty- 
five dollars will induce men who are carrying 
on an illicit traffic in cellars and garrets to 
come forward and make known the fact that 
they are engaged in this business, I hope, sir, 
that we shall fix a tax so large and frame a 
law so stringent that every manufacturer of 
‘distilled spirits; whether he makes a thousand 
gallons a day or five gallons a day, will be found 
out, so that.the Government shall receive from 
him the entireamount of revenue contemplated 
by the law. 

We may rest assured, sir, that a tax of 
twenty-five dollars will never bring to light 
men who are seeking to carry on an illicit 
traffic. Ifthe tax be fixed at $1,000 or $1,500 
there would be an object in finding them out. 
In the city of New York we have now a law 
fixing the license at $200 and $150. Last year, 
when only a small tax of ten dollars. was 
required for selling liquor, there were in that 
city more than nine thousand places in which 
intoxicating drinks were sold, Under our pres- 
ent system, where itis an object to detect every 


individual selling liquor without a license, the 
city is receiving $1,000,000 of revenue annually 
from this source. If men will manufacture, if 
mén will sell, if men will drink alcohol, let them 
pay the tax which the Government imposes. 

The amendment to the amendment was not 
agreed to. i 

Mr. HOTCHKISS. I move to amend the 
amendment by striking out ‘$1,000’ and 
inserting the following: 

Distillers distilling less than fifty thousand gallons 
annually shall pay $100; those distilling fifty thou. 
sand gallons, or over, annually, shall pay $200, 5 

Mr. Chairman, it appears to me that this is 
a more reasonable proposition than to make 
distillers indiscriminately pay $1,000. The lat- 
ter system would simply break up the small 
distilleries and givea monopoly of the business 
to the large manufacturers. I do not see that 
any good is to be gained by it. It would not 
diminish the amount of whisky distilled. It 
would simply leave the monopolists at liberty 
to increase the price of the article for their 
own benefit. 

Experience has shown that the amount con- 
sumed is not decreased by an increase in the 
price; andI see no reason why we should en- 
act an oppressive law with the view to, obtain 
revenue, or to effect a moral reform. Iam as 
hostile to the manufacture and the use of 
whisky as any gentleman on this floor can be, 
but I do not think it wise for us to attempt to 
enact oppressivo laws to suppress this traffic, 
because E do not think that we would effect the 
object. 

Let us have, however, a discrimination be- 
tween large establishments and the smaller 
ones. I do not know how mucha small estab- 
lishment manufactures annually, but I suppose 
that the quantity would not exceed fifty thou- 
sand gallons. Those manufacturing more than 
that quantity wili be required by this amend- 
ment to pay $200. Gentlemen more familiar 
with this branch of the business can, if they 
deem it proper, move to increase the license 
fee in proportion to the amount manufactured, 

Mr. MORRILL. Ido not know but that I, 
for one, would be willing that the Government 
should forego all revenue from this source if 
we could entirely suppress the distillation and 
consumption of the article throughout the coun- 
try. But, believing that to be impossible, [am 
for obtaining the largest possible amount of 
revenue on the smallest consumption of the 
article. I believe, however, that in this case 
moderation is true wisdom. Our own experi- 
ence, corresponding with that of other coun- 
trics, has shown that when we undertake to 
levy an exorbitant tax we always defeat our 
object. If we now undertake to levy a tax of 
$1,000 upon every distillery in this; country, 
not one fourth of these distilleries will ever be 
reached at all. Why? Because we give a 
sufficient amount to make it an object for par- 
ties to conceal the fact—to hide their stills in 
garrets and cellars. 

As Isaidin my opening speech, it is true 
the manufacturers in small copper stills have 
been excecdingly busy for the last two years. 
They are spread over all parts of the country. 
If we leave this tax at the moderate sum pro- 
posed by the Committee of Ways and Means, 
I believe we can collect it. I am therefore 
‘opposed either to reducing or increasing it. 

There is in the paragraph a provision by 
which distilleries of apples, grapes, and peaches 
shall be taxed a less amount. We do not ex- 
pect to extract so much revenue from them. 
These distilleries are located in Pennsylvania, 
Kentucky, and New Jersey, and are small 
establishments—to accommodate their neigh- 
borhoods. Unless they shall be allowed to 
remain, those who have large peach or apple 
orchards will find they will have no, sale for 
their fruit. If weare to have whisky or brandy 
at all I would as soon have it from apples or 


allow the bill to stand as it is. 
T move that the committee rise for the pur- 
pose of closing debate on this paragraph. 
The motion was agreed to. ` 


peaches as from anything else. I hope we shall | 


So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
of the Union had had under consideration the 
Union generally, and particularly thé special 
order, being bill of the House No. 518, to 
amend an act entitled “An act- to. provide 
internal revenue to support the Government, 
to ‘pay interest on the public debt, and for 
other purposes,” approved June 30, 1864, and 
acts amendatory thereof, and had come to no 
resolution thereon. f 


CLOSE OF DEBATE, 


Mr. MORRILL moved that all debate on © 


the pending paragraph of the tax billin the 
Committee of the Whole on the state of the 
Union be closed in five minutes after its con- 
sideration shall be resumed. 

The motion was agreed to. 


TAX BILL-—AGAIN, 


Mr. MORRILL moved that the rules be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of 
the Union on the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Dawes in the chair,) and resumed the consid- , 
eration of the special order, being a bill of the 
House (No. 518) to amend an act entitled 
“An act to provide internal revenue to sup- 
port the Government, to pay interest on the 
public debt, and for other purposes,” approved 
June 30, 1864, and acts amendatory thereof. 

The CHAIRMAN stated the question to 
be on Mr. Horcuxtiss’s amendment to the 
amendment. 

The amendment to the amendment was dis- 
agreed to. 

The question then recurred on Mr. INGER- 
soLi’s amendment, and it was also disagreed to. 


Mr. RANDALL, of Kentucky, moved after 
the word ‘‘manufacture,’”’ in line ten hundred 
and eighty-ninc, to insert the words ‘fifty 
and,” and after the word ‘‘dollars,”’ in line ten 
hundred and ninety-one, to add the following: 

And those distilling or manufacturing less than 
fifty barrels per year from the samo shall pay twenty 
dollars. 

The committee was divided; and there were 
—ayes 35, noes 47; no quorum voting. 

Mr. ALLISON demanded tellers. 

Yellers were ordered ; and Messrs. RANDALL, 
of Kentucky, and ALLISON, were appointed. 

The committee was again divided; and the 
tellers reported—ayes 50, noes 43. 

So the amendment was agreed to. 

Mr. INGERSOLL. I move to strike out 
the proviso as amended. 

The motion was disagreed to. 


The Clerk read the next paragraph, as fol- 
lows: 

17. Brewers shall pay $100. Every person, firm, or 
corporation who manufactures fermented liquors of 
any name or description, for sale, from malt, wholly 
or in part, or from any substitute therefor, shall be 
decmed abrewer under this act: Provided, That any 
person, firm, or corporation, who manufactures less 
than five hundred barrels per year, shallpay the sum 
of fifty dollars. 


No amendment being offered, 
The Clerk read the next paragraph, as fol- 
lows: 


18. Rectifiers who shall rectify any quantity of 
spirituous liquors, not exceeding five hundred bar- 


| rels, packages, or casks, containing not more than 


forty gallons to each barrel, package, or cask, shall 
pay twenty-five dollars; and twenty-five dolarssad- 
ditional for cach additional five hundred such bar- 
rels, packages, orcasks, or any fractional part thereof. 
Every person, firm, or corporation, who rectifies, 
purifies, or refines spirituous liquors or wines by any 
process, or mixes distilled spirits, whisky, brandy, 
gin, or wine, with any materials for sale under the 


name of whisky, rum, brandy, gin, wine, or any other 


name, shall be regarded as a rectifier under this act. 

Mr. HARDING, of Ilinois. I move to 
strike out the word ‘‘rectifiers.’’? I notice in 
a subsequent portion of this bill a direct blow 
atthe only prosperous manufacturing business 
we ever have had in the West. We are situ- 
ated far from market; the products of our soil 


* 


> 


York or New England can compete with us. 
D 
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are abundant in the forms of rye and corn; | 
and we have been able heretofore to compete | 
successfully in the business of manufacturing ! 
alechol with ourfriends in the East who are so | 
generally superior in manufactures. But if 
this paragraph shall pass that interest in the 
West will be destroyed. $ 

Now, J wish to call the attention of the House | 
to the unfairness of this paragraph. I say what 
I mean; I use the word ‘‘unfairness’’ inten- 
tionally. Itis known to the country that the 
business of manufacturing alcohol is performed 
by tvo modes. The mode which has been suc- 
cessfully performed in the West is the redis- 
tillation carried on by continued processes in 
the same establishment in which the spirit is 
manufactured. By continued redistillation it 
is rectified to the standard of alcohol. 

Now this bill, infamous in this particular, 
the vile brood of a local interest—I have no 
reference of course to the chairman of the Com- 
mittee of Ways and Means, [Mr. MORRILL, ] for 
he evidently has been imposed upon—this bill 
provides that alcohol and spirits shall not be 
made in the same establishment. Why? There 
is no other reason that ean be given than that 
it is because we can manufacture alcohol out 
of the cheap corn of the West, in the same 
establishment where spirits is made, at such a 
rate that no man who buys. his spirits in New 


And therefore itis that obstacles must be put | 
in the way of the successful manufacture of 
alcohol in the West. 

And how is that done? This bill requires 
our distiller to take his spirits out of the 
whisky distillery, put it in barrels, put it into 
bond, then take it out of bond, and put it into 
another establishment where it is to be made 
into alcohol. And when I asked why this was 
done, one of the heads of burcau informed me 
that it was to enable the eastern manufacturer 
to compete with the western manufacturer. 
Now here in this instance the man is not al- 
lowed to produce alcohol in any particular 
quantity by rectifying, or if he does he has to 
pay this additional tax for every few hundred 
gallons that are rectified, 

Mr. ALLISON. I am quite as anxious as 
my friend from Ilinois [Mr, Hanniya] to pro- 
tect the interests of our western friends who 
are engaged in this business. The provision 
that he objects to is a mere repetition of the 
existing law; and I have yet to hear of a 
single rectifier of whisky or manufacturer of | 
alcohol in the West who complains of this 
license. 

‘Che provision prohibiting the rectifying of 
whisky or the manufacture of alcohol upon 
the same premises or in the same establish- 
ment where high-wines are distilled, is in an- 
other part of this bill, and has no reference 
whatever tothis subject. I think that it is a pro- 
vision that should be adopted, perhaps with 
some modification ; because it is well known 
that under the existing law most of the frauds 
that have been discovered have been in the 
cases of parties who manufacture alcohol upon 
the same premises where they distill high-wines, 
without having their high-wines inspected. 

This provision is evidently a just one. It 
certainly is a just one now, when we have 
doubled the tax upon the manufacture of dis- 
tilled spirits, but leaves the tax as it exists 
in the present law upon the manufacture of 
alcohol and the rectifying of whisky. 

I hope the amendment of the gentleman 
from Ilinois [Mr. Harpine] will not be 
adapted. 

The amendment of Mr. HARDING, 
was not agreed to. 


The Clerk read the next paragraph, as fol- 
lows: : 


19. Coal-oil distillers. shall pay fifty dollars. Any. 
person, firm, or corporation, who. shall refine, pro- 
dnee, or distill crude or refined petroleum or rock 
oil, or crude coal oil, or crude or refined oil made of 
asphaltum, shale, peat, or other bituminous sub- 
stances, or shall manufacture coal illuminating oil 
shall be regarded as a coal-oil distiller under this 
act, 


Mr. MORRILL. I move to strikeout the | 


of Illinois, 


word ‘coal?’ before the words ‘illuminating 
oil.” 
The amendment was agreed to. 


The Clerk read the next paragraph, as fol- | 


lows: 

20. Keepers of hotels, inns, or taverns shall be elass- 
ified and rated according to the yearly rental, or, if 
notrented, according to the estimated yearly rental 
of the house and property intended to be so occupied, 
gs follows, to wit: when the rent or valuation of the 
yearly rental of said house and property shall be $200, 
or less, shall pay ten dollars; and if exceeding $200, 
for any additional $100 or fractional part thereof in 
excess of $200, five dollars. Every place whercfoodand 
lodging are provided for and furnished to travelers 
and sojourncrs, in view of payment therefor, shall be 
regarded as a hotel, inn, or tavern, under this act: 
Provided, That keepers of hotels, taverns, and eat- 
ing-houses, in which liquors are sold by retail, to be 
drank upon the premises, shall pay an additional 
tax of twenty-five dollars. The yearly rental shall 
be fixed and established by the assessor of the proper 
district at its proper value; but if rented, at not less 
than the actual rent agreed on by the parties. All 
stcamersand vessels upon watersof the United States, 
on_ board of which passengers or travelers are pro- 
vided with food or lodgings, shall be subject to and 
required to pay twenty-five dollars: Provided, That 
if there be any fraud or collusion in the return of 
actual rent to the assessor there shall be a penalty 
equal to double the amount of the tax required by 
this section, to be collected as other penalties under 
this act are collected. 

Mr. MORRILL. In the sentence which now 
reads, “the yearly rental shall be fixed and 
established hy the assesor of the proper dis- 
trict at its proper value,’’ I move to insert the 
word “assistant” before the word ‘‘assessor,’’ 
and the word ‘‘assessment’’ before the word 
“ district.’ 

The amendment was agreed to. 

Mr. MORRILL. I move further to amend 

this paragraph by striking out the following: 
_ Provided, That if there be any fraud or collusion 
in the return of actualrent to the assessor, there shall 
be a penalty equal to double the amount of the tax 
required by this section, to be collected as other pen- 
alties under this act are collected. 

And inserting in lieu thereof the following: 


Provided, That any person who shall mako a false 
or fraudulent return of the annual rent mentioned in 
this paragraph shall be subject to a penalty therefor 
of double the amount of the tax. f 


The amendment was agreed to. 
co) 


Mr. PIKE. I move to amend by inserting 
at the close of the first sentence in this para- 
graph the following proviso: 

Provided, That no license shall be required when 
the rent or valuation of the yearly rental shall be 
less than $100. 

The object of my amendment must be ap- 
parent to any one. Itis merely to exempt from 
this tax a class of people who keep small coun- 
try wayside inns, which can hardly be called 
inns or taverns, except for the purposes of 
this act; places which are kept for the benefit 
of passers-by rather than for profit. 

The amendment was not agreed to. 

Mr. STEVENS. I move to amend this par- 
agraph by striking out the following proviso: 

Provided, That the keepers of hotels, taverns, and 
eating-houses, in which liquors are sold by retail, to 
be drank upon the premises, shall pay an additional 
tax of twenty-five dollars. $ 

In the first place, thisproposes to tax tavern- 
keepers on a pretty high rental. Now, a tav- 
ern-keeper, everywhere that I know anything 
about, isa man who keeps a house of public 
entertainment, including liquor to be drank 
upon the premises. Retailers of liquor that is 
notto be drank upon the premises are a differ- 
ent class of persons and are taxed differently. 

It is- proposed by this paragraph to tax all 
tavern-keepers twenty-five dollars more for 
selling liquors to be drank on the premises than 
if they sold none. Now, a tavern where no 
liquors are sold is no tavern. All taverns, ex- 
cept now and then atemperancc house, as it is 
called, sell what we propose to charge twenty- 
five dollars for. In Pennsylvania a man licensed 
to keep a tavern is allowed by the law to sell 
liquors. 

A tavern-keeper pays $200 a year rental, for 
what? To allow a man to call there and get 
a little bread and milk. He can get nothing 
to drink there unless the tavern-keeper pays 
twenty-five dollars extra. I therefore propose 
to strike out this proviso. 


Mr. PIKE. The committee have just re- 
fused to adopt a very reasonable proposition I 
made in regard to small taverns. T hope they 
will not adopt the proposition of the gentleman 
from Pennsylvania, [My. Srevexs,] which E 
consider a very unreasonable one. This para- 
graph provides that tavern-keepers whose rent 
does not exceed $200 per annum shall pay a 
license tax of ten dollars. The proposition of 
the gentleman from Pennsylvania is to allow a 
man to take out a tavern license of ten dollars, 
and then go into the retail liquor business. 

Mr. STEVENS. Only to sell liquor to be 
drank on the premises. 

Mr. KUYKENDALL. Retail liquor deal- 
ers always sell liquor to be drank on their 
premises. i 

Mr. PIKE. If it was to apply only to those 
who did not sell liquor to be drank on the 
premises, then we would have to keep an in- 
spector always on the premises to see if the 
liquor sold was or was not drank there. The 
effect of the amendment of the gentleman 
from Pennsylvania [Mr. Srevens] will be 
simply to allow tavern-keepers to retail liquors 
to any extent under the license of ten dollars, 
I hope the amendment ‘ill not be adopted. 

Mr. THAYER. I was the author of this 
proviso in the old law, and therefore I feel 
called upon to defend it now. I believe that 
no provision in the law has been more popular 
than this one. I think it is a tax which nine 
tenths of every community will approve. 

Now, without this provision irí the law, any 
man who shall take out a small license for an 
eating saloon could sell any quantity of liquor 
without paying any additional tax at all. And 
a man who sells thousands and thousands of 
dollars’ worth of liquors, as they do ‘in the first- 
class hotels of this country, could carry on a 
retail liquor trade under this ten-dollar license 
—a trade exceeding in its profits the legitimate 
business of entertaining travelers, and not pay 
one cent additional to the Government for the 
purposes of revenue. f 

I do not consider it necessary to say much 
in defense of such a provision as this. I can- 
not conceive in what manner a tax can be laid 
which will be more universally approved, or 
more justly imposed than by this provision. 

Mr. PRICE. Let me ask the gentleman 
whether he does not think it possible in this 
age of the world to keep a tavern without sell- 
ing whisky. 

Mr. THAYER. I do think ft possible; 
and where that is the case, of course no tax is 
to be paid for liquor sold. 

Mr. HENDERSON. Mr. Chairman, I view 
this question very differently from my fricnd 
from Pennsylvania, [Mr. Srevens, ] who seems 
t to think that public houses where liquor is not 
sold do not generally keep anything in the 
shape of refreshments, except bread and milk, 
or something of that sort. According to my 
observation, those houses that keep no liquor 
keep much the best provisions. Hence, I 
think that my respected friend, in the remark 
which he made, was not in earnest, but was 
only practicing upon the House an innocent 
joke. 

Mr. MORRILL. For the purpose of ter- 
minating debate on this paragraph I move that 
the committee rise. 

The motion was agreed to. i 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
of the Union had had under consideration the 
Union generally, and particularly the special 
order, being bill of the House No. 513, to 
amend an act entitled ‘An act to provide 
internal revenue to support the Government, 
to pay interest on the public debt, and for 
other purposes,’’ approved June 30, 1864, and 
acts amendatory thereof, and had come to no 
resolution thereon. 


CLOSE OF DEBATE. 


Mr. MORRILL. I move that when the 
Committee of the Whole on the state of the 
Union shall resume the consideration of House 


OBE. 
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bill No. 513, all debate upon the pending par- 
agraph and the amendments thereto terminate 
in.one second. 

“The motion was agreed to. 

| PAX-BILL-—AGAIN. 


Mr. MORRILL moved that the rules be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of 
the Union on the special order. ; 

‘fhe motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Dawes in the chair,) and resumed the consid- 
eration of the special order, being a bill of the 
House (No. 513) to amend an act entitled 
“An act to provide internal revenue to sup- 
port the Government, to pay interest on the 

ublic debt, and for other purposes,” approved 
Fane 80, 1864, and acts amendatory thereof. 

The pending question was on the amendment 
of Mr, Srevens to strike out the following: 

Provided, That keopers of hotels, taverns, and 
eating-houses, in which liquors are sold by retail, 


to be drank upon the premises, shall pay an addi- 
tional tax of twenty-five dollars. 


The amendment was not agreed to. 


Mr. BENJAMIN. I move to amend by in- 
serting, after the word ‘‘act’’ in line eleven 
hundred and thirty-five the following: 

Provided, That a payment of such special tax shall 
be construed to authorize the person so keeping a 
notel, inn, or tavern to furnish the necessary food 
for the animals of such travelers or sojourners, with- 
out the payment of an additional special tax as a 
livery stable keeper. 


Mr. MORRILL. I see no objection to that, 
The amendment was agreed to. 


Mr. PIKE. Imove to amend by inserting 
after the word ‘dollars,’’ in line eleven hun- 
dred and thirty-eight, the following : 


g: 
Provided, That in caso the receipts af any keeper of 


a hotel do not exceed $500 a year, no license shall be 
required. 


The amendment was not agreed to. 


_ Mr. SCHENCK. I move to amend by strik- 
ing out the following: 

The estimated yearly rental of the housoand prop- 
erly intended to be so occupied as follows, to wit: 
when the rent or valuation of the yearly rental of 
said house and property shall be $200 or less, shall 
pay ton dollars; and if exceeding $200, for any addi- 
tional $100 or fractional part thereof in excess of $200, 
tive dollars. : : 

And inserting in lieu thereof the following: 

The charge por diem they make dgainst their guests 
as follows, to wit: when they charge five dollars per 
day, or over, they shah pay 82,000 per annum; when 
they charge less than five dollars per day, and not less 
than three dollars, they shall pay $1,000 per annum; 
when they charge less than three dollarsa day, and 
not less than two dollars per day, they shall pay $100 
per annum; when they charge less than two dol- 
lars per day, they shall pay a tax of fifty dollars per 
annum. 

So that the clause will read: 

Keepers of hotels, inns, or taverns shall be classi- 
fied and rated according to the yearly rental, or, if 
not rented, according to the charge per diem, &e. 


Mr. PIKE. I move to amend the amend- 
ment by adding the following: 

And when they charge $1 50 or less per day they 
shall not be required to pay tax, 

The amendment to the amendment was not 
agreed to. ` 

The amendment was not agreed to. 


The Clerk read as follows: 


21. Keepers of eating-houses shall pay ten dollars 
Every place where food orrefreshments of any kind, 
not including spirits, wines, ale, beer, or malt liquors, 
are provided for casual visitors and sold for con- 
sumption therein, shall be regarded as an cating- 
house under this.act. But the keeper of an eating- 
house having paid the tax therefor shall not be 
required to pay a tax asa confectioner, anything in 
this act to the contrary notwithstanding. 


Mr. STEVENS. I-move to strike out in 
line eleven hundred and fifty-two these words, 
“not including. spirits, wines,” . An eating- 
house, as we understand it, includes the sale 
of oysters and fermented liquors, ale, beer, 
and other malt liquors. The words I have 
mentioned ought.of course to be stricken out, 
and the section ought then to remain so that 
these eating-houses shall be allowed to sell, 
as they have always heretofore, ale, beer, and 
other malt liquors. 
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; dollars” and insert these words: 


Mr. MORRILL. 
to the existing law. 
The amendment was disagreed to. 


The Clerk read the next paragraph, as fol- 
lows: 


22. Confectioners shall pay ten dollars. Every per- 
son who sells at retail confectionery, sweotmeats, 
comfits, or other confects, in any building, shall 
be regarded as a confectioner under this act. But 
wholesale and retail dealers, having paid the tax | 
therefor, shall not be required to pay the tax os a 
confectioner, anything in this act to the contrary 
notwithstanding. 


Mr. MORRILL moved to insert the word 
‘special? before the word ‘‘ tax.” 
The amendment was agreed to. 


i The Clerk read the next paragraphs, as fol- 
ows: 


23. Claim agents and agents for procuring patents 

shall pay'ten dollars. Every person whose business 
it is to prosecute claims in any of the Exccutive 
Departments of the Federal Government, or procure 
patents, shall be deemed a claim or patent agent, as 
the case may be, under this act. 
24. Patent-right dealers shall pay ten dollars, 
Every person whose business it is to sell, or offer for 
sale, patent rights, shall borcgardod as a patent-right 
dealer under this act. 

25. Real-estate agents shall pay ten dollars. Every 
person whoso business it is to sell, or offor for salo, 
real estate for others, or to rent houses, stores, or 
other buildings or real estate, or to collect rent for 
others, shall be regarded às arcal-estate agent under 

is act, 

26. Conveyancers shall pay ten dollars. Every 
person, other than one having paid the tax as q 
lawyer or claim agent, whoso business it is to draw 
deeds, bonds, mortgages, wills, writs, or other legal 
papers, or to examine titles to roal estate, shall be 
regarded as a conveyancer under this act. 

Mr. MORRILL moved, in line eleven hun- 
dred and eighty-one, before the word ‘tax’’ 
to insert the word ‘ special.” 

The amendment was agreed to. 

The Clerk read the next two paragraphs, as 
follows: 

27. Intelligence office keepers shall pay ten dollars. 
Every person whose business it is to find or furnish 
places of employment for others, or to find or furnish 
servants upon application in writing or otherwise, 
receiving compensation therefor, shall bo regarded 
as an intelligence ofice keeper under this act. 

28. Insurance agents shall pay ten dollars. Any 
person who shall act as agent of any fire, marine, 


This is exactly according 


nics, to negotiate or procure insurance for which he 
receives any commission or other compensation, shall 
be regarded as an insurance agent under this act: 
Provided, That if the annual recelpts of any person 
as such agent shall not exceed $100, ho shall pay five 
dollarsonly;: And provided further, That no special 
tax shall be imposed upon any person for selling 
tickets or contracts of insurance against injury to 
persons while traveling by land or water. 

Mr. HOTCHKISS. Task unanimous con- 
sent to go back in order to move an amend- 
ment. 

There was no objection. 

Mr. HOTCHKISS moved in line eleven 
hundred and seventy-cight after the word 
“others”? in the paragraph relating to real- 
estate agents to insert these words, ‘‘ except 
attorneys being licensed as such.” 


Mr. HOOPER, of Massachusetts. There 
are no licenses provided for in this bill. They 


are all special taxes. 

Mr. HOTCHKISS. I modify my amend- 
ment, then, so as to ‘say special tax” instead 
of “license.” 

The amendment was agreed to. 


Mr. LYNCH. I move to amend as follows: 


Strike out in lines cleven hundred and ninety-two 
and cleven hundred and ninety-three the words “ten 
“whose annual 
receipts exceed $100 and do not exceed $500 shall pay 
five dollars; when over $500 and not exceeding $5,000, 
ten dollars; when over $5,000, fifteen dollars.” Also 
strike outlines eleven hundred and ninety-oight and 
eleven hundred and ninety-nine to and including the 
word “only ” in line twelve hundred. 

Mr. Chairman, the effect of this amendment 
will be to exempt insurance agents who receive | 
less than $100 and to increase the tax from ten 
to fifteen dollars on ali those who receive more 
than $1,000. There are very few who receive | 
less than $100, while there are a great many 
whose annual receipts are large, running up, 
in some instances, to $200,000 per annum. 

Mr. MORRILL. The gentleman will per- | 
ceivedhat in levying this special tax it is a sort | 
of protection to those who pay the tax against | 
those who do not. Now, if the gentleman’s | 


life, mutual, or other insurance company or compa- | 


amendment. is adopted. it: will- alow al hiş 
neighbors to go into the: sante, Kind of ‘business 
without the payment of any tax provided theix 
receipts do not exceed. $100. E: hope: it. will 
not be adopted. The amount to-be gained by: 
the other part of the gentleman's amendment 
is so small and the burden upon the parties. to 
keep the account would be so great that I think 
it will hardly be worth while to adopt it. : 
The amendment was disagreed to. 


Mr. MORRILL. I move to strike. out ‘the, 
word ‘‘to’’ inline eleven hundred and ninety- 
five and insert “shall.” 

‘The amendment was agreed to. 


The Clerk read the next two paragraphs, as 
follows: : 


29. Forcign insurance agentsshall pay fifty dollars. 
Every person who shall act as agent of any foreign 
fire, marine, life, mutual, or other insurance com- 
pany or companies shall bo regarded as a foreign 
insurance agent under this act. i 

30. Auctioneers whose annual sales do not gzoeod 
$10,000 shall pay ten dollars, and if oxeceding $10,000 
shall pay twenty dollars., Every person shall be 
deemed an auctioneer within the meaning of this act 
whose business it is to.offer property for sale to the 
highest or best bidder: Provided, That the provisions 
of this paragraph shall not apply to judicial or exec- 
utive oflicers making auction salos by virtue. of any 
judgment or dceree of any court, nor public sales 
made by or for executors or administrators. 

Mr. MORRILL. I move to strike out the 
word ‘‘for,’’ in line twelve hundred and thir- 
teen, and insert the words ‘at public;’’ so 
that it will read, “at public sale.” 

The amendment was agreed to. 

Mr. HOLMES. I move to strike out the 
word ‘‘or,’’ in line twelve hundred and eight- 
een, and to add to the paragraph the words 
or guardians of any estate held by them as 
such;’’ so that it shall read: 


Nor public sales made by or for oxccutors, admin- 
peers or guardians of any estate held by them ag 
such. 


Mr. MORRILL. I think that is right. 
The amendment was agreed to. . 


Mr. DAVIS. I suggest to the chairman of 
the committee the propriety of amending,this 
paragraph by ineludina in the exemption sales 
made by any mortgagee under foreclosure. 

Mr. MORRILL. I think that ought not to 
be excepted. It is one of the most profitable 
sales we have. 

Mr. DAVIS. I will then move to amend’ 
by adding to the end of the paragraph these 
words: s 

Nor by any mortgagee under mortgage foreclosure, 

The amendment was not agreed to. 


Mr. HOTCHKISS. I move to amend by 

adding to the paragraph the words ‘and 
lawyers paying a tax as such.” 
* Mr. MORRILL. I do not know that I un- 
derstand the gentleman’s amendment. I doubt 
if we ought make such an exception as will 
allow lawyers to act as auctioneers. 

The amendment was. disagreed to. 

Mr. ELDRIDGE. I move that the commit- 
tee rise. 

The motion was agreed to, 

So the committce rose; and the Speaker 
having resumed the chair, Mr. Dawes reported. 
that the Committee of the Whole on the state 
of the Union had had under consideration the 
Union generally, and particularly the special 
order, being bill of the House No. 515, to 
amend an act entitled ‘‘An act to provide 
internal revenue to support. the Government, 
to pay interest on the public debt, and for 
other purposes,” approved June 80, 1864, and 
acts amendatory thereof, and had come to no. 
resolution thereon. 


TAXES IN ALABAMA. 


The SPEAKER laid before the House & 
communication signed by R. M. Patton, Gov- 
ernor of Alabama, without the seal of:the State, 
in regard to taxes; which was referred to the 
Committee of Ways and Means, and: ordered 
to be printed. ets 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, annouaced that the Senate had 


2634 


May 17, 


THE CONGRESSIONAL GLOBE. 


passed House bill No. 568, to repeal section 
twenty-three of chapter seventy-nine of the 
acts of the third session ofthe Thirty-Seventh 


Congress, with an amendment, in which the | 


concurrence of the House was requested. 

Also, that the Senate had passed a bill and 
joint resolution of the following titles, in which 
he was directed to ask the concurrence of the 
House: 

An act. (S. No. 222) further to prevent 
smuggling, and for other purposes; and 

A joint resolution (S. No. 90) to suspend 
temporarily the collection of the direct tax in 
the State of West Virginia. 


ENROLLED BILL SIGNED, 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had exam- 
ined and found truly enrolled a bill of the 
following title; when the Speaker signed the 
same: 

An act (H. R. No. 280) making appropri- 
ations for the service of the Post Office De- 
partment during the fiscal year ending the 
30th of June, 1867, and for other purposes. 

Mr. MORRILL. I move that the House 
proceed to the business on the Speaker’s 
table. 

The motion was agreed to. 


JOSEPII NOCK. 


The first business was Senate joint resolution 
No. 71, reforring the petitions and papers 
in the case of Joseph Nock to the Court of 
Claims ; which was taken from the Speaker's 
table, réad a first and second time, and re- 
ferred to the Committee on the Post Office and 
Post Roads. 

DANIEL WINSLOW. 


The next business was Senate bill No. 149, 
for the relief of Daniel Winslow; which was 
taken from the Speaker’s table, read a first 
and second time, and on motion of Mr. Lynon 
referred to the Committee on the Judiciary. 

GEORGE HENRY PREBLE, 

The next business was Senate bill No. 176, 
for the relicf of George Henry Preble, a com- 
mander in the Navy of the United States; 
which was taken from the Speaker’s table, 
read a first and second time, and referred to 
the Committee on Naval Affairs, 

AMOSKEAG MANUFACTURING COMPANY. 

The next business was Senate bill No. 225, 
for the relief of the Amoskeag Manufacturing 
Company; which was taken from the Speaker’s 
table, read a first and second time, and referred 
to the Committee on Claims. 


FIRST CONGREGATIONAL SOCIETY, WASHINGTON. 


The next business was Senate bill No. 253) 
to incorporate the First Congregational Society 
of Washington; which was taken from the 
Speaker’s table, read a first and second time, 
and referred to the Committee for the District 
of Columbia. ` l 

CAPTAIN JOHN If, CROWELL. 


The next business was Senate bill No. 278, 
for the relief of Captain John H. Crowell, an 
assistant quartermaster of the United States 
Army; which was taken from the Speaker's 
table, read a first and second time, and re- 
ferred to the Committee of Claims. 


NOTARIES PUBLIC, DISTRICT OF COLUMBIA. 


The next business was Senate bill No. 805, 
to amend an act entitled “ An act concerning 
notaries public for the District of Columbia,” 
approved April 8, 1864; which was taken from 
the Speaker’s table, read a first and second 
time, and referred to the Committee for the 
District of Columbia. 

COMMANDER CHARLES ITUNTER. 


The next business was Senate bill No. 807, 
authorizing the restoration’ of Commander 
Charles Hunter to the Navy; which was read 
a first and second time, and referred’ to the 
Committee on Naval Affairs. 


JONATHAN W. GORDON, 
The next business was Senate bill No, 127, 


for the relief of Jonathan W. Gordon, late ma- 
jor in the eleventh regiment of infantry ; which 
was taken from the Speaker's table, read a first 


-and second time, and referred to the Commit- 


tee of Claims. 
ASSISTANT SECRETARY OF TITE NAVY. 


The next business upon the Speaker’s table 
was Senate bill No. 318, to authorize the ap- 
pointment of an additional Assistant Secretary 
of the Navy. 

Mr. RICE, of Massachusetts. I ask that 
that may be put upon it passage now. 

The SPEAKER. The motion of the gen- 
tleman from Vermont [Mr. MORRILL] was to 
proceed to business upon the Speaker’s table 
for reference only. ; ; 

Mr. RICH, of Massachusetts. I suppose it 
can be considered now by unanimous consent. 

Mr. MORRILL. Let the bill be passed over 
for the present and remain on the Speaker's 
table. 

No objection was made. 


PREVENTION OF SMUGGLING, ETC. 


The next business upon the Speaker's table 
was Senate bill No. 222, to further prevent 
smuggling, and for other purposes. 

Mr. MORRILL. Let that be passed over 
for the present. 

No objection was made. 

DIRECT TAX IN WEST VIRGINIA. 

The next business was Senate joint resolu- 

tion No. 90, to suspend temporarily the col- 


lection of the direct tax within the State of 
West Virginia; which was taken from the 


Speaker’s table, read a first and second time, 
p , , 


and referred to the Committee of Ways and 
Means. 

Mr. ELDRIDGE moved to reconsider the 
various votes by which the bills anå joint 
resolution had been taken from the Speaker's 
table and referred; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


TRANSPORTATION AND COAL COMPANY. 


Mr. INGERSOLL, by unanimous ‘consent, 
introduced a bill to incorporate the Washington 
Transportation and Coal Company; which was 
read a first and second time, and referred to 
the Committee for the District of Columbia. 

Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the bill was referred; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


PRIZE PROCEEDINGS, ETC, 


Mr. DARLING, by unanimous consent, in- 
troduced a bill to amend an act entitled ‘An 
uct to regulate prize proceedings,” &c., ap- 
proved June 80, 1864; which was read a first 
and second time, and referred to the Commit- 
tee on Naval Affairs. 


UNITED STATES CIRCUIT COURT, VIRGINIA. 


Mr. LAWRENCE, of Ohio, moved to take 
from the Speaker’s table Senate amendment 
to House bill No. 568, to regulate the time and 
fix the place for holding the cirenit court of the 
United States in the district of Virginia, and 
for other purposes. 

The motion was agreed to. 

The amendment of the Senate was read. It 
is to strike out all after line seventeen on page 
1 to the end of the bill. g 

Mr. LAWRENCE, of Ohio. I move that 
the House non-concur inthe amendment of the 
Senate, and ask for a committee of conference. 

The motion was agreed to. 

COLLECTION OF DUTIES ON IMPORTS. 

Mr. BOUTWELL, from the Committee on 
the Judiciary, reported back House bill No. 
141, to amend an act entitled ‘‘An act further 
to provide for the collection of duties on im- 
ports;’? which was ordered to be printed and 
recommitted, ve 

TAX ON CIRCULATION OF STATE BANKS. 


Mr LYNCH. Task unanimous consent to 


submit the following resolution for considera- 
tion at this time: 

Resolved,. That the Committee on Banking and 
Currency be directed to inquire into the expediency 
of so amending the act of March 3, 1885, imposing a 
tax of ten per cent- upon all State circulation after 
July 1, 1866, as to exempt from said tax all national 
banks which have applied for and have not received 
the amount of national bills to which they are on- 
titled under section twenty-one of the national cur- 
rency act: Provided, That tho total amount of the 
circulation ofsaid banks does not execed the amount 
of national circulation to which they are entitled 
under said section. : 


Mr. ANCONA. I object. 
PROTECTION OF SOLDIERS’ GRAVES. 
Mr. BANKS, by unanimous consent, submit- 
ted the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the Committee on Military Affairs 
be instructed to inquire and report what measures 
may be necessary for the further protection of the 
graves of soldiers of the United States who have 
been buried within the limitsof the insurgent States, 


WASHINGTON LAND AND BUILDING COMPANY. 


Mr. MERCUR, by unanimous consent, in- 
troduced a bill to incorporate the Washington 
Land and Building Company; which was read 
a first and second time, and referred to the 
Committee for the District of Columbia. 

And then, on motion of Mr. THAYER, (at 
twenty minutes of five o'clock p. m.,) the . 
House adjournéd. 


PETITIONS, ETC. 


Tho following petitions, &c., were presented under 
the ruleand referred to the appropriate committees: 

By the SPEAKER: The petition of Governor Mor- 
ton, and the other trustees of the Indiana Agricultu- 
ral Collego, asking an amendment tothe law granting 
lands to agricultural colleges. sei 

By Mr. CONKLING: The petition-of citizens of 
Oncida county, New York, asking a readjustment of 
the tariff on flax, _° s5 

By Mr, DAVIS: The petition of Jedediah Barber, 
J. D. Sliter, Titmas D, Challan, and 208 others, citi- 
zons of Cortland county, New York, praying, for 
increased protection to the growers of American 


wool, 

Also, tho like petition of John L. Booran, J. M. 
Clark, and 82 others, citizens of said county, 

By Mr. EGGLESTON: The memorial of Charles 
Kahn, jr., of Cincinnati, Ohio, claiming $1,395 25 as 
componsition for forty-three head of cattle, F 

By Mr, ORTH: The petitionof trustees of Indiana 
Agricultural College, asking for a modification of the 
law of Congress donating lands for such college. | 

By Mr. LYNCH: The petition of Henry E. Karl, jr., 
for pension. 

Also, the memorial of Board of Trade of Portland. , 

By Mr. MOORHEAD: Tho petition of Lyon Short 
& Co., and others, citizens of Pittsburg, Pennsylva- 
nia, praying for the passage of an act of Congress 
authorizing the Cleycland and Mahoning Railroad 
Company to extend their road to the city of Pittsburg, 
Pennsylvania. a pa 

By Mr. MYERS: The petition of William Mann, 
of the city of Philadelphia, that the Commissioncr 
of Patents be granted authority to hear his applica- 
tion for an extension of his patent for “improvement 
in copying paper” as though the ninety days’ notice 
required by law had been given. Ae 

By Mr. PAINE: The petition of W. M. Blair and 
A.J. Frame, president and cashier of the Waukesha 
National Bank, of Waukesha, Wisconsin, respecting 
the taxation of national banks by State and muni- 
cipal authorities. : 

Also, the petition of G. Buckley, cashier of First 
National Bank of Elkhorn, Wisconsin, on the samo 
subject. : 

Also, the petition of O, Bell and W. A. Ray, presi- 
dent and cashier of the National Bank of Delavan, 
Wisconsin, on same subject. : 

Also, the petition of S. Marsh and C. M. Blackman, 
president and cashier of the First National Bank of 
Vhitewater, Wisconsin, on same subject. . 

By Mr, WRIGHT: The petition of John L. Suesg 
for relief, 


IN SENATE. 
l THURSDAY, May 17, 1866. 

Prayer by the Chaplain, Rev. E. H. Gray. 

The Journal of yesterday was read and 
approved. 

PETITIONS AND MEMORIALS, 

The PRESIDENT pro tempore laid before 
the Senate a communication from J. H. Ser- 
ment, accompanied by an address to the Pres- 
ident and Congress of the United States by 
the Swiss committee in favor of emancipated 
slaves, expressing their gratification at the abo- 
lition of slavery in the United States, and their 


| earnest wishes for the prosperity of the Amer- 


ican people; which wae referred to the Com- 
mittee on Foreign Relations. 


1866, _ 
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Mr, YATES presented the petition of Mrs. | 


Naney A. Stokes, of Williams county, Hlinois, 
praying for a pension; which was referred to 
the Committce on Pensions. 

Mr. SHERMAN presented a memorial of 
citizens of Pittsburg, Pennsylvania, praying 
the enactment of a law authorizing the Cleve- 
land'and Mahoning Railroad Company to ex- 
tend its route from the west line of the State 
of Pennsylvania to the city of Pittsburg; which 
was referred to the Committee on Commerce. 


REPORTS OF COMMITTEES. 


Mr. LANE, of Indiana, from the Committee 
on Pensions, to. whom was referred the petition 
of Harriet B. Crocker, of Bath, Maine, pray- 
ing for a pension, submitted a report, accom- 
panied by a bill (S. No. $26) granting a pen- 
sion to Mrs. Harriet B. Crocker. The bill was 
read and passed to a second reading, and the 
report was ordered to be printed. 

Te also, from the same committee, to whom 
was referred the petition of Mrs. Katharine F. 
Winslow, praying for a pension, submitted a rec- 
port, accompanied by a bill (S. No. 237) grant- 
ing a pension to Mrs. Katharine F. Winslow. 
The bill was read and passed to a second read- 
ing, and the report was ordered to be printed. 

e also, from the same committee, to whom 

‘ was referred the petition of Mrs. Abigail Ryan, 

praying for a pension, submitted a report, ac- 

companied bya bill (S. No. 828) for the relief 

of Mrs. Abigail Ryan. The bill was read and 

passed to a Second reading, and the report was 
ordered to be printed. : 

Mr. POMEROY, from the Committee on 
Public Lands, to whomgyas referred a bill (LT. R. 
No. 891) to create the oflice of surveyor gen- 
eral in Idaho Territory, reported it without 
amendment. 

He also, from the same committee, to whom 
was referred a joint resolution (S. R. No. 85) 
explanatory of and in addition to the act of 
May 5, 1864, entitled “ An act granting lands 
to aid in the construction of certain railroads 
in Wisconsin,” reported it withoutamendment. 

He also, from the same committce, to whom 
were referred a memorial of the Legislature of 
Wisconsin, asking the assent of Congress to the 
route of the larid-grant railroad from Portage 
to Bayfield, and thence to Superior; a resolu- 
tion of the Legislature of Wisconsin in favor of 
a change’ of the route of the land-grant road 
from Portage to Superior; and also a resolu- 
tion of the Legislature of Wisconsin relating to 
the construction of the Portage and Superior 
railroad, asked to be discharged from their fur- 
ther consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred a bill (S. No. 285) granting lands 
to the State of Kansas to aid in the construc- 
tion of the Kansas and Neosho Valley rail- 
road and its extension to Red river, reported 
it with amendments. 

He also, from the same committee, to whom 
was recommitted & bill (S. No. 224) to aid in 
the construction of a southern branch of the 
Union Pacific railway and to secure to the 
Government the use of the same for postal, 
military, and other purposes, reported it with 
an amendment. x 

Mr. KIRK WOOD, from the Committee on 
Public Lands, to whom was referred a bill (S. 
No. 309) to authorize Samuel Stevens, a Stock- 
bridge Indian, to enter and purchase a certain 
tract of land in the Stockbridge reservation, 
Wisconsin, reported it without amendment. 

He also, from the Committee on Pensions, 
to whom was referred a bill (H. R. No. 434) 
for the relief of Isabella Strubing, reported it 
without amendment. ~ g 

He also, from the same committee, to whom 

_was referred the petition of Mrs. Margaret 
Kaetzel, praying for a pension, submitted a 
report, accompanied by a bill (S.No. 329) for 
the relief of Mrs. Margaret Kaetzel. The bill 
was read and passed to a second reading, and 
the report was ordered to be printed. 

Mr. WADE, from the Committee on Terri- 
tories, to whom was referred a bill (II. R. No. 
178) amendatory of the organic act of Wash- 


ington Territory, repérted it without amend- 
ment. 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 202) to amend 
anact entitled ‘‘An act to provide a temporary 
government for the Territory of Montana,” 
approved May 26, 1864, reported it without 
amendment. Š 

He also, from the same committee, to whom 
was referred a joint resolution (H. R. No. 32) 
to facilitate communication with certain Terri- 
tories, reported it without amendment. 

Mr. CHANDLER, from the Committee on 

Commerce, to whom was referred a bill (H. R. 
No. 555) for the relief of Charles Brewer & Co., 
reported it without amendment. 
+ Mr. NORTON, from the Committee on 
Claims, to whom was referred the petition of 
James B. Johnson, praying for compensation 
for property destroyed on the 14th of March, 
1864, by a band of guerrillas under the com- 
mand of one Anderson, submitted an adverse 
report thereon; which was ordered to be 
printed. 

Mr. POLAND, from the Committee on the 
Judiciary, to whom was referred a petition of 
judges of the United States courts and citizens 
of the District of Columbia, praying that pro- 
vision may be made for the payment of counsel 
fees for defending persons who are not able to 
employ counsel, reported that no legislation is 
needed on the subject, and asked to be dis- 
charged from its further consideration ; which 
was agreed to. 

Mr. HARRIS, from the Committee on Pub- 
lic Lands, to whom was referred a bill (S. No. 
820) to amend an act entitled “An act for a 
grant of lands to the State of Kansas, in alter- 
nate sections, to aid in the construction of cer- 
tain railroads and telegraphs in said State,” 
approved March 3, 1863, reported it without 
amendment. 

BRIDGE ON LAKE CHAMPLAIN. 

Mr. EDMUNDS. The Committee on Com- 
merce, to whom was referred the bill (S. No. 
816) to establish a post route from West Alburg, 


I| Vermont, to Champlain, in the State of New 


York, and for other purposes, have instructed 
me to report it-back with an amendment and 
recommend its passage, and I am also author- 
ized to ask for the present consideration of the 
bill. 

By unanimous consent the bill was considered 
asin Committee of the Whole. It proposes to 
declare the railroad bridge across Lake Cham- 
plain at Rouse’s Point, connceting the Ogdens- 
burg and Lake Champlain railroad, in the State 
of New York, with the Vermont and Canada 
railroad, in the State of Vermont, to be a lawful 
structure andapostalroute. It further author- 
izes the Ogdensburg and Lake Champlain Rail- 
road Company, their successors or assigns, and 
the Vermont and Canada Railroad Company, 
their successors or assigns, to keep up, main- 
tain, and use the bridge for the transportation 
of the mails, and for the benefit of the general 
commerce between those two States, and the 
transportation of persons and property; and 
also authorizes them, in place of the float now 
in use forming part of the bridge, to construct 
and maintain two suitable draws, one at least 
sixty and one at least ninety feet in width, 
which shall be opened whenever required for 
the passage of vessels, except during and for 
fifteen minutes prior to the passage of mail 
trains. 

The amendment reported by the Committee 
on Commerce was to add to the bill the follow- 
ing clause: : 

And which draws shall be so constructed and man- 
aged as at all times to afford reasonable and proper 
facilities for the passage of vessels: Provided, This 
act shall be subject to amendment or repeal at the 
pleasure of Congress. 

The amendment was agreed to. 


Mr. HENDERSON, I ask the Senator 
from Minnesota if the bill is now in the shape 
in which the bill was that was passed the other 
day for constructing a bridge at Quincy. 

Mr. HARRIS. ‘This is a bill in relation to 
a bridge on Lake Champlain. 


-Mr. HENDERSON. Ibegpardon; I thought 
it was for the Mississippi river. 

The bill was reported to the Senate as 
amended; the amendment was concurred in. 

The bill was ordered to be engrossed for a 
third reading, and was read the third ‘time and ` 
passed, ARA : 

NITRO-GLYCERING. 


Mr. EDMUNDS. I am instructed by the 
Committee on Commerce, to whom wasreferred 
the bill (S. No. 818) to regulate the transporta- 
tion of nitro-glycerine or glynoin oil, to report 
it back with amendments, and with a recom- 
mendation that it pass; and, on account of its 
importance to passengers traveling to the Pa- 
cific coast, I am instructed to ask for its present 
consideration. 

Mr. GRIMES. Oh, no; let ushave it printed. 

Mr. CONNESS. There is no necessity for 
printing it. 

The PRESIDENT pro tempore. Objection, 
being made, the bill will lie over under the 


rule. 

Mr. FESSENDEN. I would rather that it 
should lie over.. I want the unfinished business 
of yesterday to come up. 

Mr. CONNESS. Not in the morning hour, 
I hope. 

Mr. FESSENDEN. Ivefer to the unfinished 
business of the morning hour. It was a res- 
olution offered in the moruing hour, and is the 
business of the morning hour. I do not wish 
to interfere with the presentation of memorials ~ 
and reports; but I understand that the resolu- 
tion to which I refer is the unfinished business 
of the morning hour. It was being discussed 
when the morning hour expired yesterday. 

Mr. CONNESS. J do not wish to persist in 
asking for the immediate consideration of the 
bill; but it appears to me thatit is one of such 
transcendent importance that it ought to be 
passed at once. 

Mr. GRIMES. It ought to be printed first. 

Mr. CONNESS. There is nothing in it that 
the whole Senate cannot understand on hear- 
ing it read. It.will excite no- debate, I appre- 
hend, and can be finished in five or ten min- 
utes. It will be remembered that the memorial 
presented to this body, calling for the passage 


fof such a bill as this, asked for its passage 


under a suspension of the rules. The Treas- 
ury Department preferred that the preparation 
of this bill should be made by the Solicitor of 
that Department; and we have waited for 
nearly three weeks forit. Thisarticle has been 
transported on our passenger vessels. Only 
recently twenty-five pounds of it were carried 
out on a Pacific steamer, in the state-room of 
a passenger, enough to blow that ship to atoms, 
with its thousand lives. 

Mr. FESSENDEN. I will not- object to it 
if it will not occasion any_debate. 

Mr. CONNESS. It will not. 

The PRESIDENT pro tempore. The ob- 
jection being withdrawn, the bill is before the 
Senate as in Committee of the Whole, and will 
be read. . 

The Secretary read the bill. It provides that 
hereafter it shall not be lawful to transport, 
carry, or convey the substance or article known 
or designated as nitro-glycerine or glynoin oil, 
upon or in any ship, steamship, steamboat, ves- 
sel, car, wagon, or other vehicle used or em- 
ployed in transporting passengers by land_ or 
water, between a place or places in any foreign 
country, and a place or places within the limits 
of any State, Territory, or district of the Uni- 
ted States, or between a place in one State, 
Territory; or district of the United States and a 
place in any other State, Territory, or district 
thereof; and any person, company, or corpo- 
ration who shall knowingly violate. these pro- 
visions is to be liable to a fine of not less than 
$5,000 at the discretion of the court, to be re- 
covered by an action of debt, one half to the 
use of the informer. 

In case the death of any person, shall be 
caused, directly or indirectly, by the explosion 
of a quantity of this substance or article while 
it is being placed upon or 1m any ship, steam- 
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ship, steamboat, vessel, car, wagon, or other 
vehicle, to be transported, carried, or conveyed 


therein or thereon in violation of this act, or | 


while itis being so transported, carried, or con- 
veyed, or while it is being removed from such 
« ship, steamship, steamboat, vessel, car; wagon, 
or other vehicle, every person who knowingly 
placed, or aided, or permitted the placing of 
thesubstance upon or in such ship, steamship, 
steamboat, vessel, car, wagon, or other vehicle 
to be so transported, carried, or conveyed, is to 
be deemed guilty of murder in the first degree, 
and on convictian is to suffer death by hanging. 
It is not to be lawful to ship, send, or for- 
ward any quantity of this substance or article, 
or to transport, carry, or convey it by ship, 
steamship, steamboat, vessel, car, wagon, or 
other vehicle of any description upon land or 


water between a placein a foreign country and | 


a place within the United States, or between 
a place in one State, Territory, or district of; 
the United States, and a place in any other 
State, Territory, or district thereof, unless it 
shall be securely inclosed, deposited, or packed 
in a metallic vessel, separated from all other 
substances, and the outside of the package 
containing it to be marked, painted, or labeled, 
in a conspicuous manner with the words, 
‘‘Nitro-glycerine, dangerous.” Any person, 
company, or corporation who shall knowingly 
violate the provisions of this section is to be 
liable to a fine of $3,000, at the discretion of 
the court, to be recovered by an action of debt, 
7 one half to the use of the informer. 

The district court of the United States within 
the district in which any offense against the act 
shall be committed, or if committed in or upon 
any ship, boat, vessel, or vehicle beyond the 
territorial limits of any district, then within 
the district from which it departed, or in which 
it shall first arrive, is to have jurisdiction to 
try and punish the offenders by fine or death, 
as the case may be, under the provisions of 
this act. 

The act is not to be so construed as to pre- 
vent any State, Territory, district, city, or town 
within the United States regulating or prohib- 
iting the traffic in or transportation of this sub- 
stance between persons or places lying or being 
within their respective limits, or from prohib- 
iting its introduction into such limits for sale, 
use, or consumption therein. 

The first amendment of the Committee on 
Commerce was in section one, line five, after 
the word ‘t convey’ to insert the words ‘ship, 
deliver on board, or cause to be delivered on 
board ;’? so that it will read : 

That hereafter it shall not be lawful to transport, 
carry, or convey, ship, deliver on board, or cause to 
be delivered on board thesubstance orarticle known 
or designated as nitro-glyccrine, &e. 

‘The amendment was agreed to. 

The next amendment was in section one, 
line twenty-three, to strike out the words ‘to 
be recovered by an-action of debt; so that 
the clause will read : 

And any person, company, or corporation who shall 
knowingly violate the provisions of this section shall 
be liable to a fine of not less than $5,000, at the dis- 
cretion of the court, one half to the uso of the in- 
former. 

The amendment was agreed to. 

_ The next amendment was in section two, 
line twenty, to strike out the words ‘‘ murder 
in the first degree’? and to insert ‘“ man- 
slaughter.” 

‘The amendment was agreed to. 

_ The next amendment was in section two, 
line twenty-two, after the word ‘suffer’? to 
strike out the words ‘ death by hanging’? and 
to insert “imprisonment for a period not less 
than ten years.” H 

The amendment was agreed to. 

The next amendment was in lines twenty- 
five and twenty-six of section three, to strike 
out the words ‘‘to be recovered by an action 
of debt.’ l : 

The amendment was agreed to. 

‘The next amendment was in lines eleven and 
twelve.of section four, to strike out the words 
“by fine or death as the case may be.” 

‘The amendment was agreed to. 


Mr. FESSENDEN. 
quire how the bill stands now with reference to 
punishment. : 

Mr. EDMUNDS. The bill now makes the 
crime of shipping this article on board of pas- 
senger vessels, or the transportation of it with 
knowledge, manslaughter where death happens 
in consequence of the act, and punishes the 
crime of manslaughter by imprisonment for ten 
years or upward. The shipping on board a pas- 
senger vessel where death or any other accident 
does not occur is made merely a misdemeanor, 
punishable by fine; and the rest of the bill 
requires that when it is shipped by freighting 
vessels or cars it shall be securely packed and 
marked. 

The bill was reported to the Senate as 
amended, and the amendments were con- 
eurred in. 

The bill was ordered to be engrossed for a 
third reading, and was read the third time 
and passed. 

BILL INTRODUCED. 


Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a joint res- 
olution (S. R. No. 95) amendatory of a reso- 
lution regulating the investment of the naval 
pension fund, approved July 1, 1864; which 
was read twice by its title, and referred to the 
Committee on Naval Affairs. 


RECONSTRUCTION. 


Mr. WADE submitted an amendment which 
he intends to offer to the joint resolution (H. R. 
No. 127) proposing an amendment to the Con- 
stitution of the United States when it comes 
up for consideration. 

The amendment was received, and ordered 
to be priuted. 

APPROVAL OF BILLS. 


A message from the President of the United 
States, by Mr. Cooper, his Secretary, announced 
that the President of the United States had 
approved and signed, on the 16th instant, the 
following act and joint resolution : 

An act (S. No. 810) to change the place of 
holding the courts of the United States for the 
northern district of Mississippi; and 

A joint resolution (S. R. No. 88) author- 
izing the Secretary of War to grant.the use of 
certain lumber for the fair for the Soldiers’ and 
Sailors’ Orphan Home. 


FRESH-WATER BASIN TOR TRON-CLADS. 


Mr. FESSENDEN. I now move to take 
up the joint resolution (S. R. No. 92) author- 
izing the appointment of examiners to exam- 
inc a site for a fresh-water basin for iron-clad 
vessels of the United States Navy. 

The motion was agreed to; and tho Senate, 
as in Committee of the Whole, resumed the 
consideration of the joint resolution, the pend- 
ing question being on the amendment of Mr. 
Fosver, to insert after ‘ Maine’? the words 
“and also New London, Connecticut.?’ 

Mr. FESSENDEN. I hope that will not be 
inserted. 

The amendment was rejected. 

The joint resolution was reported to the Sen- 
ate without, amendment. 

Mr. SHERMAN. I have no objection to 
the examination proposed. I only want to 
enter my disclaimer now against the inference 
that was drawn from the report on the iron- 
clads. We appointed a commission to exam- 
ine into the cost of the iron-clads, and that 
seemed to be the principal argument for pass- 
ing the bill for the relief of those who built 
the iron-clads. I hope the honorable Senator 
from Maine, when this report comes in, will 
not consider that because we without objec- 
tion vote for a commission to examine into 
the propriety of this work we are thereby 
foreclosed from any examination into the pro- 
priety of that report. 

Mr. FESSENDEN. Ofcourse not. Ithas 
no sort of connection with it; not the slightest 
in the world. 

The joint resolution was. ordered to be en- 
grossed for a third reading, was read the third 


z 
I should like to in- 


time and passed. 


BENJAMIN HOLLIDAY. 


Mr. NESMITH. I move that the Senate 
proceed to the consideration of House joint 
resolution No. 103. 

The motion was agreed to; and the joint res- 
olution (H. R. No. 108) to refer the petition 
of Benjamin Holliday to the Court of Claims 
was considered as in Committee of the Whole. 

It provides that so much of the claim of 
Benjamin Holliday as relates to damages for 
change of route by military orders and prop- 
erty taken by the military authorities and ap- 
propriated to the use of the Government be 
referred to the Court of Claims for adjustment. 

The Committee on Claims reported the joint 
resolution with an amendment, which was in 
line four, to strike out the words ‘ damages for 
change of route by military orders and;’’ so 
that the joint resolution will read : 

That so much of the claim of Benjamin Holliday 
as relates to property taken by the military authori- 
ties and appropriated to the use of the Government 
be referred to the Court of Claims for adjustment. 

Mr. TRUMBULL. Ido notknow anything 
about this particular case ; but I am entirely 
opposed to referring by joint resolution, which 
amounts to a law, special cases in this way to 
the Court of Claims. We have a general law 
giving that court jurisdiction of a certain class 
of cases. If the law is not broad enough, 
enlarge it; but this way of coming in and giv- 
ing the court jurisdiction of a particular case, 
some favorite case, I do not think is right, 
unless it is done under some very peculiar cir- 
cumstances. There may be some circumstances 
inthis case which justify that species of legis- 
lation; but it is certaigly avery bad way to 
be conferring upon a court of general jurisdic- 
tion of a particular class of cases like this 
special jurisdiction of some special case. 

Mr. POMEROY. The Senator must be aware 
that the Committee on Claims who pass on this 
class of claims have the opportunity of hearing 
testimony only on one side; the Court of Claims 
have an opportunity to examine witnesses on 
both sides, and I think it is safer for the Gov- 
ernment to let claims be tried where witnesses 
can be examined on both sides. 

Mr. TRUMBULL. I entirely concur with 
the Senator from Kansas. Ithink so, too. Iam 
not objecting to the court, but it is to giving the 
jurisdiction of a particular case in this way; 
and unless it is an exceptional case I do not 
think it ought to be done. 

Mr. CLARK. This is a joint resolution from 
the House of Representatives. As it came to 
the Senate it was referred to the Committee on 
Claims and read in this way: ‘‘That so much 
of the claim of Benjamin Holliday as relates to 
damages for change of route by military orders 
and property taken by the military authorities 
and appropriated to the use of the Government 
be referred to the Court of Claims for adjust- 
ment.” The Committee on Claims came to 
the conclusion to recommend to the Senate to 
strike out that part of the claim which was for 
damages for change of route, and to let the 
other part of the claim for property alleged to 
be taken by military. orders go to the Court of 
Claims, and no more; and we'think that-is a 
better tribunal than the Committee on Claims 
and the Senate. 3 

Mr. POMEROY. JI do not wish to contest 
the amendment, but I have this to say: Ben- 
jamin Holliday, who had the overland con- 
tract, made his stations every fifteen miles on 
a given route, and built houses. ‘The military 
authorities told him to abandon all those and 
to go. on to another line, because they could 
protect him from the Indians on that other 
line. It is a question of equity whether he 
ought not to have some compensation for the 
abandoned houses and stations that he had 
built at great expense. 

Mr. CLARK. I ought to say that the Com- 
mittee on Claims examined the claim so faras 
to sce precisely what it was. I doubt very 
much whether he can set up any military order 
in the case; but we concluded to let the whole 
matter go for adjudication to the Court of 


Claims. 
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less thing ‘as it was before. 
“Mr. CLARK. Ithink the amendment should 

be.agreed io. 

The amendment was agreed to. ; 

The joint resolution was reported to the Sen- 
ate as amended, and the amendment was con- 
eurred in. The amendment was ordered to be 
ehgrossed, and the joint resolution to be read 
athird time. It vas read the third time and 
passed. 

MARYSVILLE AND PORTLAND RAILROAD. 


Mr. STEWART. I move to take up Senate 
bill No. 123. 

The nfotion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 123) granting lands 
to aid in the construction of a railroad and 
telegraph line from the Central Pacific rail- 
road, in California, to Portland, on the navi- 
gable waters of the Columbia river, in Oregon. 

The PRESIDENT pro tempore. ‘The Com- 
mittee on Public Lands reported a substitute 
in lieu of the original bill, striking out all after 
the enacting clause. The substitute only will 
be read unless the reading of the original bill 
shall be asked for. 

The Sceretary read the words proposed to 
be inserted, as follows: 


That the California and Oregon Railroad Com- 
pany, organized under an act of the State of Cali- 
fornia, to protect certain parties in and to a railroad 
survey, to connect Portland, in Oregon, with Marys- 
ville, in California, approved April 6, 1863, and 
such company organized under the laws of Oregon 
as tho Legislature of said State shall hereafter des- 
ignate, be, and they are hereby, authorized and em- 
powered to lay out, locàte, construct, finish, and 
maintain a railroad and telegraph line between the 
city of Portland, in Oregon, and the Central Pacific 
railroad, in California, in the manner following, to 
wit: the said California and Oregon Railroad Com- 
pany shall construct that part of the said railroad 
and telegraph within the Stato of California, begin- 
ning at some point (to beselected by saidcompany) on 
the Central Pacific railroad in tho Sacramento val- 
ley, in the State of California, and running thence 
northerly, through the Sacramento and Shasta val- 
loys, to the northern boundary of the State of Cali- 
fornia; and tho said Oregon company shall constrnet 
that part of the said railroad and telegraph line 
within the State of Oregon, beginning at the city of 
Portland, in Oregon, and running thence southerly 
through the Willamette, Umpqua, and Rogue River 
valleys to the southern boundary of Oregon, where 
the same shall connect with the part aforesaid to be 
mide by the first-named company: Provided, That 
the company completing its respective part of the 
said railroad and telegraph from either of the termini 
horcin named to the line between California and 
Oregon before the other company shall have like- 
wise arrived. at the same line, shall have the right, 
and the said company is hereby authorized, to con- 
tinue in constructing the same beyond the lineafore- 
said, with the consent of the State in which the un- 
finished part may lie, upon the terms mentioned in 
this act, until the said parts shall meet and connect, 
and the whole line of said railroad and telegraph 
shall be completed, including all necessary grounds 
for stations, buildings, workshops, depots, machine- 
shops, switches, sido tracks, turn-tables, water sta- 
tions, or any, other structures required in the con- 
struction and operating of said roud. i 

Suc. Z And beit further enacted, Thatthere be, and 
hereby is, granted to the said companies, thoir suc- 
eessors and assigns, for the purpose of aiding in the 
construction of said railroad and tolegraph line, and 
tosecure the safe and speedy transportation of the 
mails, troops, munitions of war, and public stores over 
the line of said railroad, every alternate section of 
publicland designated by odd numbers, to the amount 
often sections per mile on each side of said railroad, 
and contiguous thereto; and when any of said sec- 
tions or parts of sections shall be found te have 
been granted, sold, reserved, occupied by homestead 
settlers, presmpted, or otherwise disposed of, other 
lands, designated as aforesaid, shall be selecled by 
said companies in tieu thereof, within twenty miles 


of said road, under the direction of the Secretary of | 


the Interior; and as soon. as the said companics, or 
either, of thera, shall file in the office of the Secretar. 
ofthe Interior a map of the survey of said railroad, 
or any portion thereof, not tess than sixty continuous 
miles from cither termmus, the Secretary. of the Inte- 
rior shall withdraw from sale publie lands herein 
granted on each side of said railroad and not more 
than twenty iniles therefrom: Provided, That fortwo 
hundred miles of said road most mountainous and 
dificult.of construction, namely, one hundred miles 
northwardly from the line -between California and 
Oregon, and onc hundred miles southwardly from the 
said line, the lands te be granted shall be double the 
amount per mile hereinbefore provided, designated 
as hereinbefore provided, to be selected asthe Secre- 
tary of the Interior may direet: Provided further, 
That this grant shall not defeat or impair any pre- 
emption, homestead, swamp land, or other lawful 
elaim existing at the time of the final Jocation of the 
` line of said railroad; and all reservations by the Gov- 
ernment are hereby excepted from the provisions of 


power, and authority are hereby given to said com- 
panies to take from the public lands adjacent to the 
line of said road, earth, stone, timber, water, and 
other materials for the construction thereof. Said 
right of way is granted to said railroad to the extent 
of one hundred fect in width on cach side of said rail- 
road where it may pass over the public lands, inetud- 
ing all necessary grounds for stations, buildings, work - 
shops, depots, machine-shops, switches, side tracks, 
turn-tables, water stations, or any other structures 
reanirod in the construction and operating of said 
road, 

Sec. 4. And be it further enacted, That whenever 
the said companies, or cither of them, shall have 
twenty or more consecutive miles of any portion of 
said railroad and telegraph line ready for tho service 
contemplated by this act, the President of the United 
States shall appoint three commissioners to examine 
the same, and ifitshall appear that twenty consecu- 
tive miles of railroad and telegraph shall have been 
completed and equipped in all respects as required 
by this act, the said commissioners shall sọ report 
underoath to the President of the United States, and 
thereupon patents shall issuc to said companies, or 
citherof them, as the ease may be, for the lands hore- 
inbefore granted, to the extent of and conterminous 
with the completed section of said railroad and tele- 
graph line as aforesaid; and from time to time, 
whenever twenty or more consecutive miles of the 
said road and telegraph shall be completed and 
equipped as aforesaid, patents shall in like manner 
issue upon the report of the said comm peer, and 
soon until the entire railroad and telegraph author- 
ized by this act shall have been constructed, and the 
patents of the lands herein granted shall have been 
issued. 

Ske. 5. And be it further enacted, That the grants 
aforesaid are made upon the condition that saidcom- 
panies shall keep said railroad and telegraph in 
repair and use, and shall at all times transport the 
mails, troops, munitions of war, supplies, and public 
stores upon said railroad, and transmit dispatches by 
said tolograph line for the Government of the United 
States, when required so to do by any Department 
thereof, and that the Goyernment shall at all times 
have the preference in the use of said railroad and 
telegraph at fair and reasonable rates of compensa- 
tion, not to exceed the rates paid by private partics 
for the same kind of service, s 

Sec. 6. And be it further enacted, That the said com- 
panies shall file their assent to this actin the Depart- 
ment of the Interior within one year after the passago 
hercof.and shallcomplete said railroad and telegraph 
before the 1st day of July, 1875; and the said railroad 
shall be of the same gauge as the Central Pacific 
railroad of California, and be connected therewith. 

Sno. 7. And be tt further enacted, That the said com- 
panies named inthis act are hereby required to oper- 
ato and use the portions or parts of said railroad and 
telegraph mentioned in section one of this act for all 
purposes of transportation, travel, and communica- 
tion, so far us the Government and public are con- 
cerned, as one connected and continuous line; and 
in such operation and use to afford and secure to exch 
other equal advantages and facilities as to rates, time, 
and transportation, without any discrimination what- 
ever, on pain of forfeiting the full amountof Qamngo 
sustained on account of such diserimination, to be 
sued for and recovered in any court of the United 
States, or of any State of competent jurisdiction. 

Seo. 8. And be it further enacted, That in case the 
said companies shall fail to comply with the terms 
and conditions of this.act, by not completing said 
road and telegraph within the time required. or by 
not keeping the same in repair and fit for use, but 
shall permit the same for an unreasonable time to 
remain unfinished, or out of repair and unfit tor use, 
Congress may pass an act to insure the speedy com- 
pletion of said read and telegraph, or put the same 
in repair and use, and may dircet the income of said 
road and telegraph to be thereafter devoted to the 
use of the United States to repay all such expendi- 
tures caused by the default and neglect of said com- 
panies or company, as the case may be. x 
__ SEG, 9. And be it further enacted. That the said Cal- 
ifornia and Oregon Railroad Company and tho said 
Orcgon Company shall be governed by the provis- 
ions of the general railroad and telegraph laws of 
their respective States, as to the construction and 
management of the said railroad and telegraph line 
hereinbefore authorized, in all matters not provided 
forin this act. 
“companies” is used in this act itshal be construed to 
embraco the words "their associates, succcssors, and 
assigns,” the same as if the words had been inserted 
or thereto annexed. 


lands shall be excepted from the operation of this 
act; but where the same shall contain timber, the 
timber thereon is hercby granted to said company: 
Provided, That the term mineral lands shall not 
include lands containing coal and iron. 

The amendment was agreed to. 

Mr. WILLIAMS. I move to amend the first 
section by striking out all after the word ‘ com- 
pleted,’’ in the thirty-seventh line, to the end 
of the section. 

The PRESIDING OFFICER, (Mr. Crarx 
in the chair.) The Chair will inquire whether 
that is an amendment to the amendment of the 
committee. 


Wherever the word “company” or | 


Sec. 10. And be it further enacted. That all mineral 


Mr. WILLIAMS. -. Yes, ‘sir. 
The PRESIDING OFFICER.: It is notin 
order to amend that amendment, it’ having 
been agreed to in committees but whe the 
bill comes into the Senate it can be done: 
The bill was reported to the Senatè as 
amended. SHY x : 
The PRESIDING OFFICER. ‘The’ ‘ques- 
tion is on concurring in the amendment made 


as in Committee of the Whole, which is now _ 


open to amendment. 

Mr. WILLIAMS. I move to strike out all 
after the word “completed” in. the thirty- 
seventh line of the first section to the end 
pf the section, as the words are repeated in 
another section of the bill. , i 

The Secretary read the words proposed to be 
stricken out, as follows: ' 

Including all necessary grounds for stations, build- 
ings, workshops, depots, machine-shops, switches, 
sido tracks, turn-tables, water stations, or any other 
structures required in the construction and operating 
of said road, 

The amendment to the amendment wa 
agreed to. ; 

Mr. WILLIAMS. MI move to amend the 
second section of the amendment, in line 
twelve, by striking out the words ‘‘ designated 
as aforesaid.” 

Mr. POMEROY. I wish to call the atten- 
tion of the Senate to the fact that by striking 
out these words, ‘‘designated as aforesaid,” it 
will give these companies the even sections 
outside of the ten-mile limit. The committee 
have never agreed to that. We give the odd 
sections and reserve the even sections; but if 
you strike out the words ‘designated as afore- 
said” it allows them to take the oven sections 
out of the first ten-mile limit to make up the 
deficiency. 

Mr. JOHNSON, Is that the purpose? 

Mr. POMEROY. That is the purpose of 
this amendment. The committee are opposed 
to it. 

Mr. JOHNSON, . It never has been done. 

Mr. POMEROY. We have never reported 
a bill to allow them to take both odd and even 
sections. There is a great pressure upon the 
committee to induce them to do $05 all these 
railroad companies desire it; but we have re- 
fused, up to this time, to grant anything of that 
kind. In the history of this legislation there 
is one such instance on record, I believe, where 
the roads crossed each other, and one com- 
pany got the even sections and the other the 
odd; but I think it is against the manner in 
which we have disposed of the public lands to 
grant anything of this kind. We reserve the 
even sections, because it is supposed they -will 
sell for twice as much as the odd sections that 
are given away. That is the principle upon 
which we report these bills. I admit that in 
the mountain regions of Oregon, perhaps, they 
will never get enough agricultural land to make 
a road; but that is the fault of the country; it 
is not the fault of the committee. We cannot 
guaranty the land all to be good. We reported 
this bill precisely in harmony with our system, 
in the way we have reported them all. If the 
Senate now agree to this amendment proposed 
by the Senator from Oregon, it will be consid- 
ered as an instruction to the Committee on 
Public Lands to report these bills hereafter 
with a provision giving both the even and odd 
sections. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the special order, which 
is the unfinished business of yesterday. 

Mr. WILLIAMS. I hope the Senator from 
Moing will allow us to get through with this 

iH. 

Mr. FESSENDEN. I would rather not give 
way. I declined yesterday finishing a resolu- 
tion in which I was particularly interested for 
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the reason that I desired to-go on with the 


appropriation bill when the hour arrived. 

Mr. WILLIAMS, . There is to be no other 
amendment proposed to this bill, and I am 
willing the Senate should vote at once upon 


this amendment, 
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Mr. FESSENDEN. If it creates no debate 
I will not object. 

Mr. WILLIAMS. There will be no debate. 

The PRESIDENT pro tempore. The spe- 
cial order will be laid aside informally if there 
be no objection on the part of any member of 
the Senate. The Chair hears no objection. 
The question is on the amendment offered by 
the Senator from Oregon to the amendment 
made as in Committee of the Whole. 

The amendment to the amendment was 
rejected. 

The amendment, as amended, was con- 
curred in. f 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. Its title was amended so as to read: 
‘¢ 4 bill granting lands to aid in the construction 
of a railroad and telegraph line from the Cen- 
tral Pacific railroad, in California, to Portland, 
in Oregon.”’ 

CONSULAR AND DIPLOMATIC BILL. 

The PRESIDENT protempore. The special 
order, being the bill (H. R. No. 261) making 
appropriations for the consular and diplomatic 
expenses of the Government for the year end- 
ing 80th June, 1867, and for other purposes, 
is now before the Senate, as in Committee of 
the Whole, the pending question being on the 

“amendment proposed by the Senator from 
Massachusetts, [Mr. Scmyer,} to insert at the 
end of section two the following words: 


And the compensation of William Hunter, Bsq., 
chief clerk of the Department of State, shall be at 
the rate of $3,500 a year; and a sufficient sum is 
hercby appropriated for this purpose out of any 
monoy in the Treasury not otherwise appropriated. 

Mr. FESSENDEN. It does not state when 
the compensation is to begin. 

Mr. SUMNER. I presume with the passage 
of this bill. 

Mr. FESSENDEN. Youshould say “from 
and after the 30th day of June next.’? 

Mr. SUMNER. I should like to have it 
embrace the last year. 

Mr. FESSENDEN. That language will not 
embrace it, and we nevergo back in such eases. 

Mr. SUMNER. Could we not say ‘from 
the Ist of January?” 

Mr. FESSENDEN. Oh, no; we should not 
do that; it would make a bad precedent. 

Mr. SUMNER. Then I will insert the 
words ‘‘fromand afterthe 80th of June next.” 

Mr. FESSENDEN. I wish the Senator 
would put his amendment in the shape of a 
new section. 
tion two. 

i Mr. SUMNER. Iproposethat itshall come 
there. 

Mr. FESSENDEN. But you make it come 
in as a part of section two. It should be a 
new section. 

Mr. SUMNER. 
section. 
respect. 

Mr. FESSENDEN. Letitbe read again as 
it now stands. Í 

The Sceretary read it, as follows: 


And be it further enacted, That from and after the 
80th day of June, 1866, the compensation of William 
Hunter, Esq., chief clerk of the Department of State, 
shall bo at the rate of $3,500 a year, and a sufficient 
sum is hereby appropriated for this purpose out of 
ree aed in the ‘Treasury not otherwise appro- 

ed. 


Mr. FESSENDEN. I will state to the Sen- 
ator that in the legislative and executive appro- 
přiation bill there is an appropriation to pay 
his present salary, which is $2,200, and all that 
it 13 necessary for the Senator to insert in this 
amendment is “an amount necessary to pay 
the additional salary herein provided for is 
hereby appropriated,” &¢. Otherwise you 
make two appropriations, one in the legislative 
and executive hill, and onethere, for the same 
purpose. 

Mr. GRIMES. Tt ought notto be here atall. 

Mr. FESSENDEN. Iknow that, but I want 
to perfect it as well as I can. Isuggest to the 
Senator from Massachusetts to make his amend- 
ment read, ‘‘and the amount necessary to pay 
the increased compensation herein provided 
for is hereby appropriated,” &e. 


Idesire to have it asa new 
The Clerk can change it in that 


It now comes directly after sec- - 


Mr. SUMNER. Letitbesochanged. When 
I drew it, I thought that any subsequent bill 
might be altered with reference to this. 

The PRESIDENT pro tempore. The amend- 
ment will again be reported as modified. 

The Secretary read it, as follows: 

And be it further enacted, That from and after the 
30th of June, 1866, the compensation of William Hun- 
ter, Esq., chief clerk of the Department of State, shall 
be at the rate of $3,500 per annum; and the amount 
necessary to pay the increased compensation herein 
provided for is hereby appropriated out of anymoney 
in the Treasury not otherwise appropriated. 

Mr. HENDRICKS. The Senator from Mas- 
sachusetts reported from the committee a prop- 
sition, not the one that is now before the Sen- 
ate. J do not understand that this particular 
proposition comes before the body with the 
indorsement of the committce, but I under- 
stand that it is his own proposition. 

Mr. SUMNER. Ibeg the Senator’s pardon ; 
he will allow me to interpose an explanation. 
Tn the committee the subject was discussed in 
the alternative, and I was authorized,-in my 
discretion, to present to the Senate a proposi- 
tion in the alternative, as at the moment should 
seem best. The committee first inclined in 
favor of the proposition which is now under 
consideration, but onasecond thought itseemed 
that it might be better to inelude all the em- 
ployés of the Department of State, and I was 
instructed to act accordingly. I presented, 
therefore, it will be remembered, yesterday, a 
general proposition, applicable to all the clerks 
in the employment of the Department of State. 
That seemed to find little favor; Senators were 
against it; and I then withdrew it, and substi- 
tuted the proposition now before the Senate ; 
and on that occasion I assigned some reasons 
in favor of the proposition which seemed to 
meet a very generous response from all sides. 
There seemed to be a general opinion that we 
ought to do something for this very faithful 
and eminent public servant. 

Mr. HENDRICKS. The proceedings yes- 
terday misled me. Iknew that the Senator had 
stated to the Senate that he was authorized by 
his committee to propose the amendment which 
he did propose, and then when he perceived 
that that did not meet with the favor of the 
body I understood him to withdraw it of his 
own motion and propose the amendment now 
before us. It isa very disagreeable thing to 
oppose any proposition of this sort, but I can- 
not see the propriety of selecting one chief 
clerk of a Department and giving him a com- 
pensation so much above the compensation 
given to other chief clerks. If $3,500 is the 
proper sum to give a chief clerk in a Depart- 
ment as salary, [ am in favor of it, but if it is 
not, I am at a loss to knaw how we shall esti- 
mate the value of the services of an eminent 
man. Are we going to pay particular officers 
because they are so much better than other 
officers, or are we going to have a uniform stand- 
ard of compensation? If Mr. Hunter goes out 
of his office, his successor then is to have 
another compensation than that now given to 
him, I presume. We pay the man, and do not 
affix the salary to the office. It seems to me 
that is not right. Ifhis services are very emi- 
nent and you feel it proper to do so, pay a sum 
in gross for them; but do not establish that 
which will be a precedent in other cases. 

As I said at the last session, I am very ear- 
nestly in favor of giving an increased compensa- 
tion to the clerks in the different Departments. 
I think they are very ill-paid.. My knowledge, 
having been at one time connected with one 
of the bureaus, justifies me in saying that the 
compensation given to the clerks of the De- 
partments is not adequate, in view of the talent 
which is to be found in the Departments, and 
in view of the expense of supporting families 
in this city; but I think it is a very unfortunate 
mode of arriving at. justice to take out a par- 
ticular individual and give him an extraordi- 
nary compensation, and say then that all the 


rest of the starving families of those employed | 


in the Departments shall go without pay. This 
is to be an argument against doing justice to 
the other clerks. I do not think we ought to 


doit. Ithink Congress ought to come squarely 
up and meet the responsibility of the case, and 
give to the clerical force of the different De- 
partments a proper compensa‘ion. I shall not 
vote for this amendment, for tite reasons I have 


iven. 

j Mr. TRUMBULL. Itseems tome the form 
of this amendment is objectionable. It pro- 
poses to pay a person by name a particular 
salary, not to the officer. Isthat usual? I would 
inquire. So far as my recolfection of the stat- 
utes extends, the salary is affixed to the office, 
not to the person. The judge of a court, the 
head of a Department, the head of a bureau, 
has so much salary; but here is a provision 
to give a person by name so much salary. I 
should like to inquire if that is not unprece- 
dented. 

Mr. FESSENDEN. Entirely so. 

Mr. SUMNER. I believe it is unprece- 
dented, and the fact that it is unprecedented 
is a reason for iton the present occasion. The 
case of Mr. IIunter was presented last evening 
as exceptional. Heis exceptional in the length 
of his service, in the character of the labor that 
he has performed, and in the trust which he 
has enjoyed. Mr. Hunter is exceptional in all 
these respects; and in drawing the proposition 
now before the Senate, I thought it better to 
treat the case as exceptional, so that it should 
not in any respect be a precedent. 

That brings me to the position of the Sen- 
ator from Indiana. He thinks we ought to 
embrace all the clerks in the Departments at 


once. 

Mr. FESSENDEN. All the chief clerks, 
as I understood him. > 

Mr. SUMNER. I understoo“. that he went 
even further, and -meant all the clerks and 
employésin the Hag gee ; hethought they 
were underpaid. I am sure that those in the 
State Department, where Į am most familiar, 
are underpaid. ` I think we ought to do some- 
thing for them: the committee with which I 
am associated think we ought to do something 
for them; and it was on that account that yes- 
terday I brought forward the proposition which, 
yielding to remonstrances from Senators about 
me, I finally withdrew. I say this to the Sen- 
ator from Indiana that he may see that I go 
along with him in that desire. I yielded reluc- 
tantly to thé expression of opinion about me, 
and withdrew the proposition. Whatnext? Į 
became satisfied that there was at.least one 
member in that body in the service of the 
Department of State, whose position, as [have 
said already, was absolutely exceptional; that 
if you were disposed to neglect others, you 
ought not to neglect him ; that he had a clain— 
I may call it even by that very strong term— 
upon his country, after thirty years of service, 
for a compensation that should enable him to 
enjoy, not luxury, buta certain degree of com- 
fort as years begin to creep upon him. When 
I expressed that opinion, I found there was a 
general accord about me. Senator after Sen- 
ator rose to bear his testimony to the extraor- 
dinary merits of Mr. Hunter; and the only 
question at that time—I think the Senator from 
Indiana was not in his seat—was interposed by 
the Senator from Maine as to the propriety of 
making this motion on the bill now before the 
Senate. I think that I answered satisfactorily 
that objection. 

Then the question was left open simply on 
the merits of this individual case. Has not Mr. 
Hunter rendered services to this Government 
which at his period of life make it proper for us 
to individealize him by name for the increased 
compensation which is now proposed? In in- 
dividualizing him by name, you make no pre- 
ecdent except where you can show similar ser- 
vices. It is not a precedent for raising the 
salary of any other chief clerk, nor raising any 
other salary unless where you can exhibit a long 
series of services under peculiar circumstances 
such as we can exhibit in the case of this gen- 
tleman. I hope, therefore, that the proposition 
will not be opposed, and I hope that the Sen- 
ator from Indiana will withdraw his opposition 
and let it pass unanimously. Let us make this 
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offering to a good and faithful public servant 
who has served all the Administrations from 
Jolin Quincy Adams down to this day, and I 
believe has enjoyed the confidence of all. 
~My. JOHNSON. Mr. President, the Com- 
mittee on Forcign Relations, as has been stated 
by the honorable chairman, were unanimous in 
thinking that the compensation of all the clerks 
in. the Department of State should be raised. 
They therefore authorized him, as he has said, 
to propose an amendment increasing them 
twenty per cent. That was offered in good 
faith, and of course supported in good faith by 
all the members of the committee; but we have 
found that it is impossible to have it done. The 
Senate entertain a different opinion; and the 
committee are not only now aware that in their 
judgment at least an additional compensation 
should be given to Mr. Hunter, but that the 
Senate almost universally concur in that opin- 
ion. I submit, therefore, to my friend from In- 
diana whether it is actually just, because he is 
unable to compensate all the clerks of the De- 
partment, to refuse to compensate one as to 
whose services we all concur and in whose in- 
creased compensation we all unite. 

I agree with him that they are very badly 
paid and I have often been surprised at their 

eing able to live at all with the salaries they 
receive, not merely in the Department of State 
but the clerks in the Departments gencrally. 
I think it very bad policy to keep them in the 
service of the country at a rate of compensation 
evidently not adequate to their support. It 
appears to me to present temptations that they 
may be unable to resist. I have no reason to 
suppose that they have not been able to resist 
them; but I think it is bad policy to have in the 
employ of the Government, particularly in the 
‘Treasury Department, officers of this descrip- 
tion who have very much to do with the actual 
administration of the finances of the country, 
upon salaries which are certainly inadequate to 
Support even any one of them who may be with- 
outa family ; and how they live as some of them 
do, with families consisting of a wife and sev- 
eral children, how they even manage to feed 
them, much less to educate them, has always 
been a mystery to me. I would therefore 
unite most cordially with the honorable mem- 
ber from Indiana in having them all increased ; 
but that we are not able to accomplish now. 
I hope he ‘will permit us at- least, ‘and those 
who think with him that the chief clerk of this 
particular Department is not paid enough look- 
ing to his long and faithful service, to adopt 
this amendment which gives him a rate of com- 
pensation by no means exaggerated. 

Mr. GRIMES, I asi for the yeas and nays 
on the amendment. 

The yeas and nays were ordered. 

Mr. GRIMES. I desire to say that I am 
perfectly content to pay Mr. Hunter $3,500, 
and if the Senator from Massachusetts.will put 
his proposition in such a shape that I can con- 
sistently do so, I will vote for it with great 
pleasure. We all know the services Mr. Hun- 
ter has rendered to the country in that Depart- 
ment. I believe that it would be well to have 

_ a second Assistant Secretary of State there; 
and if the Senator from Massachusetts will put 
his‘amendment in that shape I will vote for it 
most ‘cheerfully; but this idea of singling out 
Mr. Hunter as the only clerk in all the Depart- 
ments of the:Government who is to receive an 
additional compensation is invidious, unkind 
to the rest of the clerks, and will be attended 
with very bad consequences, I think, in the 
future. I can see very well how we are going 
to be annoyed, when other appropriation bills 
come up, with clerks, friends of ours, who will 
come here and be constantly importuning to 
have themselves named, and then we shall 
have a ede discussion upon the merits 
and qualifications of each one of those clerks 
whose name may be suggested by a member 
from his State or by a member of the Senate 
who may be interested in him. 

Mr. SUMNER. There is an easy answer to 
my friend from Towa, and if I can have his 
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attention I think he will be satisfied, though he 
is not very easily satisfied where he has made 
up his mind the other way. Iam told that not 
very long ago a proposition was made to Mr. 
Hunter that he should become what the Sena- 
tor from Iowa proposes now, Assistant Secre- 
tary of State. He didnot enter into the idea; 
it was not agreeable to him; and for this rea- 
son: he-saw that the office of Assistant Secre- 
tary of State would be a political office to be 
changed with the change of Administration. 
He had been there as a public servant know- 
ing only histountry for more than thirty years, 
and he preferred to continue with the humbler 
title, so I am assured, rather than have another 
title which might subject him to the vicissitudes 
of our politics. Now, if we should carry out 
the idea of the Senator from Iowa, which I 
know he presents in good faith, we know not 
that Mr. Hunter would not at the close of this 
Administration be ejected, with others in a 
similar situation. I wish to give him thiscom- 
pliment now in his declining years and to assure 
to him a position from which according to the 
course of things under our Government he will 
not be ejected. I wish to give him something 
which shall be an assurance of the future. 

Mr. FESSENDEN. [shall vote against this 
proposition, for the reason which I before gave. 

was anxious to have it put into good shape 
in casc the Senate should pass it, and therefore 
suggested'the modification. I shall vote against 
it, not that I am opposed to Mr. Hunter having 
an increase of salary, for I’ think he ought to 
have it, because I esteem him to be a very val- 
uable man, and he has been there so many 
years that he is almost indispensable. With 


regard to the objection which the Senator from. 


Massachusetts makes to the suggestion of the 
Senator from Iowa, I will only say that he will 
be equally liable to removal as chicf-clerk 
as he would be as Second Assistant Secretary ; 
but my own opinion is that no Administration 
coming in there could or would dispense with 
him, whatever position he might fill. Mr. Hun- 
ter is not a political man in any sense.’ In.my 
judgment no new Secretary of State could get 
along for twenty-four hours without Mr. Hun- 
ter’s aid and his knowledge of the affairs of the 
office. A man might write dispatches exceed- 
ingly well; but as to managing the office, he 
could not do it unless he had more experience 
than any new man has, coming in there, or 
any man gets who stays there for ycars. He 
is the factotum, in my judgment, in regard to 
most of the things done there. 

But my objection is twofold. I stated it 
frankly to the honorable Senator. I do not 
like it on this bill. To be sure, there is a pro- 
vision on this bill which looks something like 
it, but that was put on in the other House, and 
we did not see fit to strike it out, it being here, 
because we did not want to differ with the 
House of Representatives on that subject. But 
that does not, to my mind, justify putting on 
another incongruous provision. I think the 
proper place for a provision creating a new 
civil office, and providing a salary for it, is on 
the legislative and executive appropriation bill, 
which is now on our tables and will be taken 
up by and by. 

In the second place, I do not like the idea of 
naming a particular individual in this way, 
although it might have the effect the honorable 
Senator supposes. To name him personally, 
and give him the additional compensation as 
chief clerk, would be productive of the evils 
which are spoken of. I would rather make for 
him something in the nature of a permanent 
position, as suggested by the Senator from Iowa. 
That he ought to have an increase of salary, 
from his very long services and his position in 
the Department, acting, as he does very fre- 
quently, as Secretary of State, I am entirely 
satisfied; and that I should be willing to vote 
for; but in the position in which the honor- 
able Senator from Massachusetts has seen fit 
to place the proposition, it cannot receive my 
vote, although I do not feel disposed to make 
any active and strenuous opposition to it. 


Mr. SUMNER. . Do I understand that: the 
Senator would be for a proposition to make 
him Assistant Secretary? i i 

Mr. FESSENDEN., ~ Not on this biH. 

My.GRIMES. You can carty it in-thatshape. 

Mr. SUMNER. It is just as much in order 
on “this bill as is the proposition to make a 
Solicitor. z 

Mr. FESSENDEN. I admit that. B 

Mr. GUTHRIE. The chief clerk of this 
Department, I have no doubt, is very essential 
to the ofice, and no new Secretary would like 
to undertake the business without. the infor- 
mation possessed by him, or by some one who 
had been for some time in the office, and had 
taken some pains to understand the business. 
This gentleman knows more about our rela- 
tions with all the Governments of the world 
than any other individual in the State Depart- 
ment. He has been there a very long time; 
he has frequently discharged the duties of See- 
retary of State, and he is very inadequately 
paid. I confess that I thought, when the place 
of Assistant Secretary of State was created, it 
should have been offered to him, and he should 
have had the additional compensation which 
that place would have given him. Iam in 
favor, however, of giving him additional com- 
pensation in some form, because it is a real 
necessity at the present time. If gentlemen , 
can put the proposition in any more appropri- 
ate form than that in which it is now presented, 
Ishall beglad, because I feel constrained, know- 
ing this individual and his essential services to 
the Government, to vote for an increase. 

The PRESIDING OFFICER. (Mr. Cuark 
in the chair.) The Secretary will call the roll 
on the amendment of the Senator from Massa 
chusetts. : 

Mr. FESSENDEN. I understand that the 
Senator from Massachusetts proposes to with- 
draw the amendment and offer one in a differ- 
ent form, 

Mr. SUMNER. Iwas about to substitute 
a proposition following out the suggestion of 
the Senator from Iowa, and I am drawing it 
up now. ; 

Mr. FESSENDEN. Iwill move one or two 
amendments in the mean time. 

Mr. SUMNER. Very well. 

The PRESIDING OFFICER. Does the 
Senator from Massachusetis withdraw the pres- 
ent amendment? : 

Mr. SUMNER. For the present. 

The PRESIDING OFFICER. It may be 
withdrawn by unanimous consent, the yeas 
and nays having been ordered. The Chair 
hears no objection and the amendment is with- 
drawn. 

Mr. FESSENDEN. I move to amend the 
bill by adding at the end of section two these 
words: 


To commence on the tst day of July, 1866, and the 
anount necessary to pay the same is hereby appro- 
priated. 


Mr. TRUMBULL. I suppose it will be in 
order to move to strike out the whole of sec- 
tion two, after that amendment shall have been 
made, because I intend to make that motion. 

The PRESIDING OFFICER. That motion 
will then be in order. 

Mr. TRUMBULL. Ido not think we should 
go on making these Solicitors. 

Mr. FESSENDEN. Let him perfect the 
section first. . 

Mr. TRUMBULL. Very well. 

The amendment was agreed to. 

Mr. FESSENDEN. J move in line ninety- 
nine of section one to insert, the word “five” 
after ‘‘twenty’’ and before ‘ thousand;’’ so as 
to make the gross appropriation for salaries 
of consuls general, consuls, and commercial 
agents $425,000. We have provided for some. 
new salaried officers here, and it may be well 
therefore to add $5,000 to the appropriation. 

The amendment was agreed. to. 

Mr. TRUMBULL. Lnow move to strike out. 
section two of the buh > a ; 

Mr. SUMNER. I hope the Senator will 
allow me to finish my amendment. 


s 


tion two. , f 
Mr. SUMNER. Iam not going to put it on 
section two, but to have it as a provision by 


itself. 

Mr. TRUMBULE. Very well, then, it is 
in order for me to move to strike out section 
two, and I do so. 

Mr. SUMNER. Tbelieve it is not in order 
until the committees get through with their 
amendments. ; 

Mr. TRUMBULL. I suppose itisin order 
at any time for me to make a motion in refer- 
ence to the bill whenever I can get the atten- 
tion of the Chair. 

Mr. SUMNER. Is it not the rule of the 
Senate that the committees are first to get 
through with their amendments? I was going 
on with the business of my committee and have 
not yet got through. 

The PRESIDING OFFICER. Does the 
Senator from Illinois withdraw his motion? 

Mr. TRUMBULL. No, sir. There is no 
other motion before the Senate with reference 
to the bill; and I move to strike out section 


two. 

Mr. SUMNER. IfI can have the floor on 
the business that was pending I will move a 
section to come in immediately before section 
two, from the Committee on Foreign Relations. 

Mr. FESSENDEN. I ask the Senator from 
Massachusetts if he is authorized by the com- 
mittee to recommend the creation of a new 


office. 

Mr. SUMNER. This is carrying out the 
main idea of the cominittee. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Illinois is in order, 
unless withdrawn. 

Mr. TRUMBULL. It is not a matter of 
much importance, but it is very manifest that 
the Senator from Massachusetts, unless he is 
the committce himself, cannot make these 
motions from any committee. He has not 
charge of the bill, 

The PRESIDING OFFICER. .The ques- 
tion is on the amendment of the Senator from 
Ilinois. That Senator moves to strike out sec- 
tion two. ‘The section will be read. 

The Secretary read section two, as amended, 
as follows: 

Suc. 2. And be it further enacted, That the President 
be, and he is hereby, authorized to appoint, by and 
with the advice and consent of the Senate, an officer 
in the Department of State to be called Solicitor to 
the Department of State, at an annual salary of $3,000, 
to commence on the Ist day of July, 1866; and the 
amount necessary to pay the samo is hereby appro- 
priated. 

Mr. TRUMBULL. In making this motion, 
I am not governed by any considerations of 
objection to having a law oflicer for the State 
Department, if one be necessary; and I am 
not prepared to say that it may not be neces- 
sary to have advice in connection with that 
Department ; but the question which influences 
me is this: before the war the Law Department 
of the Government was the Attorney General’s 
Department, and all the other Departments— 
the State, the War, the Navy, the Post Office, 
the Interior—whenever a question arose about 
which there was a doubt in the construction of 
a law, referred that question to the Attorney 
General’s office. There was an exception, I 
think, in the case of the Treasury Department, 
which has had a Solicitor for some years, and 
perhaps itis necessary that there should be a 
Solicitor in the Treasury Department, not for 
the purpose of advising that Department as to 
the construction of laws, but for the purpose 
of aiding in the collection of claims. 

Mr. JOHNSON. The Solicitor of the Treas- 
ury was appointed for the very purpose of super- 
intending the prosecution of suits or the defense 
of suits in which the Treasury was concerned ; 
but when the Secretary desired any-opinion he 
always consulted the Attorney General. 

Mr. TRUMBULL. So I supposed; when- 
ever a legal opinion was desired by the Séeere- 
tary of the Treasury, it was obtained from the 
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may be a propriety for such an officer there. 
But during the war the War Department had 
a Solicitor attached to that Department, and 


so also. had the Navy Department. The Post 
Office Department has now a Solicitor, and a 
bill is pending, I think, to give an Assistant 
Solicitor to the Treasury Department. 

Mr. GRIMES. The office of Solicitor of 

the Navy Department expires with the war or 
within one year thereafter. 
Mr. TRUMBULL. I was notaware of that 
limitation. This is a provision now to estab- 
lish a Solicitor in the State Department. In 
my opposition to it I am governed entirely by 
general considerations. J think that the At- 
torney General's Department should be an 
independent Department of the Government, 
and the construction of the laws to govern all 
the Executive Departments, the - Interior, the 
Treasury, the War, the Post Office, the State, 
the Navy, should be the same and should come 
from the Attorney General’s office. If the 
Attorney General has not now sufficient force 
in his office give him one, two, or half a dozen 
assistants, I care not how many, so that the 
public service requires them, and lct one of 
those assistants, if you please, attend to busi- 
ness that peculiarly pertains to the. War De- 
partment, or pertains to the State Department. 
By having them all together and all under one 
head you will have one construction of the 
laws. That is not the case now. A member 
of the Senate stated to me the other day—I 
think the Senator from Nevada; some Senator, 
Iknow—that he had been around from one 
Department to another and had found conflict- 
ing constructions of statutes which subjected 
parties doing business with the Government to 
a great deal of difficulty, expense, and uncer- 
tainty. This ought not to be. There should 
be a head to the Law Department of the Gov- 
ernment as well as to every other. 

I will state here that I have had some con- 
sultation with the Attorney General on this 
subject, and that a bill can be prepared which 
shall place this whole matter under one head. 
I think it very improper to be making a Soli- 
citor for each one of the Departments. 
are to go on with that system we might as well 
abolish the Attorney General’s office; we do 
not need it at all. Instead of doing this, let 
us increase the force of the Attorney General’s 
office as much as may be necessary to give all 
the advice that is needed in the construction 
of laws to the various Departments. 

I would not interfere with the Solicitor of 
the Treasury Department because, as was 
stated by the Senator from Maryland, he is 
not placed there for the purpose of construing 
statutes and fixing the rules by which the De- 
partments of the Government are to be gov- 
erned, but rather to attend to the collection 
of claims, and that Department may need 
such an officer. I suppose, from the fact that 
the office was established there a long time 
ago, that it is necessary; but the Government 
having for eighty years been able to get along 
without a Solicitor in the State Department, 
and having been able to get along through the 
war without such an officer, it can, I think, 
continue to get along without such an officer 
now, if there is a law officer to whom the State 
Department can apply for the construction of 
laws applicable to that Department. I hope 
the Senate will consent to strike out this sec- 
ond section, and let us have some uniform 
rule in reference to these Departments. 

Mr. FESSENDEN. I hold in my hand a 


| letter from the Secretary of State on this sub- 


ject, which I will read: 
DEPARTMENT OF STATA, 
WASHINGTON, February 6, 1866. 
Sir: The great number of claims of citizens of the 


United States on foreign Governments and of the cit- 
izens and subjects. of foreign countries on this Gov- 


If we j 


ernment growing out of the late civil war and the | 


importance of the principles involved in them, make 
it indispensabie, in my judgment, that the head of 


this Department should have the assistance of a pro- 
fessional gentleman properly to dispose of those sub- 
jects. To that end Lrecommend that an appropria- 
tion be inserted in the civil and diplomatic appro- 


| priation bill of $3,000 for the compensation at that 
| rate by the year of an officer to be called the Soli- 


citor to the Department of State, + 
I have the honor to be, sir, your obedient servant, 
WILLIAM Tl. SEWARD. 
Hon. WILLIAM P. FESSENDEN, Senate. 

The recommendation of the Secretary, it 
will be observed, is that it be inserted in the 
civil and diplomatic appropriation bill. There 
is no such appropriation billat present. There 
is the legislative, executive, and judicial bill, 
and the diplomatic and consular bill. In for- 
mer times, there was but one bill entitled as 
the Secretary has stated. . 

I differ with the honorable Senator from 
Illinois on this subject. Ido not see the pro- 
priety of making so large an establishment of 
the Attorney General’s office. With regard 
to the Treasury Department, my experience 
satisfied me that they could not get along there 
at all without a Solicitor. Questions are aris- ` 
ing every day upon which you must have an 
immediate decision, and the officer to examine 
the papers and give the decisions should be 
an officer who is subject to the control and 
under the direction of the Secretary of the 
Treasury. He cannot send questions that 
arise there, involving the examination of pa- 
pers to see what the statutes are on the par- 
ticular subject, to the Attorney General’s office 
and wait until the Attorney General, or some- 
body under his direction, is in a condition to 
advise him with reference to it. The office of 
Solicitor of the Treasury Department has ox- 
isted now for over twenty years, and the busi- 
ness of the Solicitor is now very large. It is 
true it may originally have been the case that 
he was appointed merely to look after claims, 
although I am inclined to think that is not so; 
it has not been’so within my recollection ; but 
the business he has to do now is multiform. 
There is a great varicty of questions arising 
every day for the Secretary to decide, upon 
which he wants to know what the law is, and 
know it immediately, and it is impossible for 
him to examine them, and he sends them to 
the Solicitor to have an immediate opinion. 
The Solicitor lays aside other business which 
can be disposed of afterward, and attends to 
the directions of the Secretary of the Treasury. 
I am satisfied that that officer is indispensable. 

I can understand from the letter of the Seere- | 
tary of State why at the present time he needs 
this officer, and why he has not needed him be- 
fore. During the war, claims were not presented 
to any considerable extent tothat Department ; 
before the war there were none; but he says 
very properly, and we can understand it, that 
out of the war have grown many claims of for- 
eigners upon our Goverment, and of our cit- 
izens upon foreign Governments. Those must 
be undoubtedly attended to through commu- 
nications made by the Secretary of State, He 
is the person to communicate with foreign Gov- 


| ernments upon all these subjects; and with the 


variety of matters arising there it is impossible 
for him to examine these questions personally. 
I have no doubt about it. The duties which 
he is called upon to perform in the ordinary 
course of correspondence, &c., are’ enough to 
occupy all his time. 

Now, then, there being this large number of 
claims there at the present time, he must have 
an opinion, upon those claims, of somebody 
else, which he can understand and appreciate, 
or else he must examine them himself and 
form his own opinion. He cannot examine 
them himself. They are peculiar to and ap- 
propriate to his office, and he would be exposed 
to a great deal of inconvenience if he were 
obliged to send every claim that comes from 
foreign Governments or from foreigners, őr 
from our citizens upon forcign Governments, 
to the Attorney General's office, to an officer 
not onder his control or direction, to be exam- 
ined, and a report made by the Attorney Gen- 
eral; and as the answer must be made by the 
Attorney General himself, it would lay a very 
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considerably increased burden upon him. To 
bë sure, ag the Senator from Illinois says, you 
may make the Attorney General's office as 
lange as he states it, with half a dozen Assistant 
Attorneys General, and ‘they may be divided, 


one for the Treasury Department, one for the j 


State“ Department, and one for every other 
Department if needed. How far they will be 
needed for other Departments I do not know; 
but my own belief is that the same rule would 
“apply to the State Department, with reference 
to these classes of claims, that applies to the 
Treasury Department. Iam satisfied that no 
Secretary of the Treasury, with the business 
that is to be done there, the great variety of 
cases that arise in regard to which he must 
have the statutes examined, and have an opin- 
jon upon which he can act, which he cannot 
do himself, could get along if he was obliged 
to send all that current business out of his 
office to get an opinion of somebody else, at 
his own convenience, and subject to the inter- 
ruptions of others. He must have it at the 
instant; and, to a certain extent, the same 
must be true of the Secretary of State as re- 
ards all these questions directly before him. 
Fhe officer to look up the information to be 
stated tò him should, in my judgment, be an 
officer under his control and direction, and 
should do what he wants done at the time he 
wants it done, and he ought not to be sub- 
jected to another Department to get the infor- 
mation required. Thatis my belief with regard 
to it; and I shall be opposed altogether to 
changing our system, which has worked ex- 
ceedingly well in the Treasury Department, if 
it is proposed to make a new arrangement of 
the law, as suggested by the honorable Senator 
from Illinois., 

So in the War Department. During the war 
‘the Secretary of War could hardly have got 
along if he had been obliged to send all these 
questions out of his Department to the Attor- 
ney General—everything that arose there to be 


taken up and decided—and receive the informa- | 


tion required when the business of the Attor- 
ney General's office would allow it to be done. 
` I am very unwilling, when a system has been 
found to be a good one in its operations, for 
the sake of symmetry merely, or what would 
‘be supposed to be symmetry—because it goes 
‘no further than that—to change that whole sys- 
‘tem and enlarge the Attorney General’s office. 
‘think that each Department should be inde- 
pendent, so far as the current business is con- 
cerned. To besure, every Secretary is entitled 
‘to. the opinion of the Attorney General. My 
“practice was, when an important matter arose 
upon which I wished very particular to rid 
myself of responsibility, to pass it over to some- 
body else, to get the opinion of the Attorney 
‘General; but, as a general rule, I think it 
would ‘be better that the ordinary current busi- 
“ness and responsibility should be left with the 
Department where the question arises. I there- 
fore, for these reasons, am opposed to the prop- 
osition of the honorable Senator from Tilinois, 
‘and think it would not be wise to adopt it. 
My. HOWARD. I concur entirely with the 
‘honorable Senator from Ilinois in the views 
‘which he has presented to the Senate in favor 
‘of ‘striking out the second section of the bill. 
I doubt very much the propriety of multiplying 
‘the’ subordinate law officers in the various 
Departments of the Government. It leads 
undoubtedly toa diversity of decision and opin- 
ionin those Various Departments, whereas itis 
necessary that there should be harmony and 
uniformity in the construction given to the laws 
during the course of their administration. It 
is made the duty of the Attorney General, by 
law, to give advice and legal opinions to the 
‘various heads of Departments and to the Presi- 
‘dent of the United States whenever heis called 
upon to do so; and although we may appoint 


‘a Solicitor for the Department of State, it will | 


“still be the tight of the Secretary of State to 
call upon the Attorney General for his opinion 


“pon any question that he may see fit to‘sub-: 


mit to him; so that the duty of the Attorney 
‘General is by no means lighter by the retention 


397TH Coxa. Ist Sess.—No. 166. 


of the second section of this bill, and the 
appointment of a Solicitor under it. . 

Owing to the complicated nature of the 
Treasury Department, Congress, many years 
ago, saw fit to create the office of Solicitor of 
the Treasury. I have heard no complaint it 
is true, of that; still, it has always appeared 
to me that the most consistent course would 
have been to confide all questions of law that 
arise even in that Department to the Attorney 
General, so that his decisions may be uniform, 


‘and go that his construction of the various acts 


of Congress may be uniform, and be under- 
stood to be uniform throughout the United 
States. 

During the war, owing.to circumstances of 
which we are all aware, Congress authorized 
the appointment of a Solicitor to the War De- 
partment, and I believe the country has not 
complained of thatappointment. There seemed 
to be a necessity for the employment of such 
an officer owing to the great multiplicity of 
questions that arose during the war and the 
pressing necessity of an immediate decision 
upon them from time to time. I think that 
necessity at present has ceased, and I think we 
may dispense with the services of the Solicitor 
ofthe War Department without injury to the 
public service. . 

But, sir, the questions which ordinarily and 
naturally come before the Secretary of State 
are of a character on which, it seems to me, it 
is necessary there should be a decision of the 


highest law officer of the Government. In that | 


Department are considered from time to time 
questions of international law of the gravest 
and highest importance—questions which of 
all others deserve to be submitted to the calm 
consideration of the Attorney General, and 
ought not to be left, in my judgment, to the 
decision of any inferior law officer. Questions 
respecting the true construction to be given to 
treaties, indeed all questions that relate to in- 
ternational law, must naturally come before the 
Attorney General of the United States; and I 
object to submitting those questions, or any of 
them, to an inferior law officer without the con- 
currence of the Attorney General of the United 
States. Isee no necessity, I must confess, for 
placinga Solicitor under the control of the See- 
retary of State. Ifany question of importance 
arises in that Department, the Attorney Gen- 
eral is the proper functionary to determine it 
for the Government. He, and he alone, ought 
to be held responsible for the decision of the 

uestion, in case the Secretary of State should 

ecm it necessary to take his opinion. Itseems 
to me the creation of this office of Solicitor to 
the State Department is entirely an anomaly; 
it ig without necessity so far as I can see, and 
I shall vote to strike odt the second section for 
that reason. 

I do not see the necessity of giving the Seere- 
tary of State a Solicitor to act under his especial 
instructions and control. It is generally sup- 
posed that the Secretary of State is, or should 
be, a gentleman of such intelligence and such 
information as to make it unnecessary to refer 
ordinary questions of law to the Attorney Gen- 
eral; that he is competent himself to decide 
most of the questions which come before him ; 
and I think undoubtedly that is true in the case 
of the present Secretary of State. I do not 
see the necessity, as I remarked before, of 
treating another office to accommodate some 
favorite, under the control and direction of the 
Secretary of State, and I shall vote against it. 

Mr. SUMNER. After the very full and 
accurate statement made by the Senator from 
Maine, I should deem anything from me super- 
fluous had it not so happened that my attention 
was drawn at least three years ago to this very 
question. It is fully three years ago that I 
received a communication from the Secretary 
of State similar to the one which the Senator 
from Maine has read to-day, and from that 
time to the present my attention has been 
drawn to the necessity of this office. It has 


| often been the subject of conversation when I 


have been at the Departmentof State. Imade 
myself, at least three years ago, acquainted 


| with what I might call the nécessity of such an 


office there. Senators all recognized the ne: 
cessity of such an office during'the war in ‘the 


‘War Department; and my friend from Michi-, 


gan, I think, voted for it T thought at, the 
time there was an equal necessity for the office 
in the ‘State Department growing out of ‘the 
new condition of things, carrying with ita class 
of business for the consideration of that De: 

partment which it had never had-before. 0 7: < 

That brings me to the precise point which 
has been presented by the Senator from. Nli- 
nois, and afterward by the Senator from Michi- 

an, that this office is not necessary in the 
Department of State; and they proceeded to 
argue that whatever in the way of legal opiti- 
ion may be required in the Department of 
State should be referred to the Attorfey Gen- 
eral. It seems to me that my friends, when 
they press that argument, do not take into con- 
sideration the precise nature of the business 
which it is proposed to submit to a Solicitor in 
the State Department. If it were what per- 
haps may be compendiously called the great 
business or the great questions of law that may 
arise in that Department, I should agree’ with 
both of those Senators, that it would be advisa- 
ble that they should be submitted in the most 
solemn form possible to the highest law officer 
of the Government. Probably if such ques- 
tions should arise in the Department of State, 
requiring any legal opinion, they would be so 
submitted. But, as I understand it, the neces- 
sity which it is proposed to meet now is of 
entirely a different character. It refers to mat- 
ters of what I may almost call current business, 
occurring, if not daily, at least weekly, on which 
the Department must expressits opinion. For 
the most’part, this business grows out of claims, 
first, by our citizens on foreign Governments, 
and secondly, by the subjects of foreign Goy- 
ernments on our Government. 

Now, for instance, to take the first class, the 
claims of our citizens on foreign Governments; 
we all know that there isa large class of claims 

rowing out of the depredations of the Alà- 
Dama and other cruisers that have sailed out 
of British ports, amounting to millions of dol- 
lars. Before these claims can’ be presented to 
the British Government they must be reduced 
to some form. They should atleast undergo 
some consideration on the part of some fune- 
tionary of our Government to the end that we 
should not put forward mere shadows. Our 
Government owes it to itself to ascertain that 
the claims have a certain validity, at. least in 
form. How can that be done? As I under- 
stand it, only through some legal officer, some 
person familiar with that business, who can 
attend to it specially, and in whom the Secre- 
tary of State can rely. It may be said thatthe 
Secretary of State can atténd to it himself 
How so? Absorbed in correspondence of-a 
political character, or of a diplomatic charac- 
ter with foreign Powers, he can have no time 
to enter into the duties of a solicitor or of an 
attorney to grind out a claim and reduce it to 
form in order that it shall be properly presented 
to a foreign Power. That is a*service which 
ought to be rendered in the Department, under 
his eye, by some person in whom he has ade- 
quate condidence. 

That is one side of the case—claims of our 
citizens on foreign Governments. Then comes 
the other side-—claims of foreign Governments 
on ours. The relations which I bear to the busi- 
ness of the Senate have made me perfectly 
familiar with that class of business. It is 
within my personal knowledge that but few 
of the Governments of Europe at this moment 
have not very large claims on our Governmeiit, 
growing out of the recent rebellion. + T say 
nothing of the validity of the claims. Suffice 
it to say that they are presented. Those-claims 
are entitled at least to a réspectful considera- 
tion; they should be entertained to a certain 
extent, so that when our Government passes 
upon them, they may at least bave a reason- 
able degree of knowledge with reference to 
them. But can the Secretary of State obtain 
that reasonable “degree of knowledge? For 
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instance, there are claims at this moment pre- 
sented by the minister of Prussia, and Tunder- 
stand that the subjects of the claims are scat- 
“tered throughout the whole country. Can the 
Secretary of State himself, by his own study, 

ualify himself to deal with those claims ? 

‘hen there is‘another set of claims presented, 
which also comes within my own knowledge 
personally, by the minister of the Hanse Towns, 
and the subjects of those claims are scattered 
also throughout the whole surface of our coun- 
try. Must not the Secretary of State be aided 
by some professional person in the first audit 
of those claims? I submit clearly that he 
mutt. 


partment of State: 

I submit, therefore, that my learned friends, 
when they would transfer this duty to the At- 
torney General, do not conceive adequately 
what itis. They imagine that we propose this 
officer merely to decide on what I have already 
called great questions of jurisprudence; but it 
is no such thing. Such questions would natu- 
rally go to the Attorney General; but the basi- 
ness which the officer it is now proposed to 
establish must consider, would not, in the ordi- 
nary course of things, go to the Attorney Gen- 
eral’ The Department of State could not be 
conducted on that system. It must be han- 
dled at home; and to that end, I agree that 

+ an officer to be called a Solicitor should be 
appointed there; who should be in the Depart- 
ment, always within call and ready to give his 
counsel and aid and diligence to the Secretary 
of State. 

Mr. FESSENDEN, I wish to add also that 
Senators, I think, misapprehend the question, 


from a want of familiarity with the business | 


which is transacted at the Departments. Take, 
for instance, the Treasury. A question comes 
up for the Secretary to decide under the stat- 
ute. He must decide it under the statute. 
That is a matter of business occurring every 
day. There are more or less of them. Then 
some question comes up and he is not exactly 
familiar with the application of the law to the 
facts; there is some doubt about it; it is not 
clear; and yet it is before him for decision. 
Now, what used to be the way of doing that? 
He had some clerk in the Department who had 
some legal knowledge. He would at once pass 
it over to that clerk to examine the case, and 
state what the law was and the sections of the 
law. Jt is the business in his own Depart- 
ment; he cannot send out the paper to be 
examined by another Department, to get a 
formal opinion on the subject. There is no 
‘time for it, and no necessity for it. In view 
of that, and of the inconvenience arising 
there, it was found necessary to have an ofti- 
cer of a higher grade than amere clerk, whose 
opinions would be better than you were likely 
to get from a mau receiving a small salary 
serving there, although he might be a credit- 
able lawyer. For that reason the office of 
Solicitor was-established. f 
Now, it comes to the same thing in the De- 
partment of State. Strike this section out, 
and what would the Secretary of State be 
obliged to do? He must pick out some clerk 
in bis Department to do this work, and to 
report on the cases to him. That will be the 
amount of it, 
is a great variety of these questions that require 
something better than the opinion he could 
from a clerk upon the subject. 
officer of a higher grade, to be continually at 
his hand, to state the facts and the questions 
of law arising out of each case. The idea that 
all these papers, this infinite variety of ‘claims 
and subjects in each Department, must be sent 
out of that Department to another—every-day 
business—to be examined, would create infinite 
confusion. It could not be done, and would 
not be done. 
Mr. HOWARD. 
eighty years past. 
Ae TESSENDEN. 


It has been done for about 


I say it has always 


I might go through, also, with other i 
nations, and show you the constant recurring | 
necessitg of such an officer in aid. of the De- 


But on account of the war there 


| 
get 
He wantsan | 


| 
i 
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i 


i 


| they come in in very large numbers, 


question here is not whether you will have 
them sent ont to another Department, but 
whether you will have an officer of a higher 
grade and of more intelligence—a man whom 
youcannot get for $1,800, the salary of a fourth- 
cla&s. clerk—to advise the Secretary as to the 
facts on these questions. . They cannot send 
these papers out of the Department. If they 
were required to be sent to the Attorney Gen- 
eral’s office they would lumber up that office 
to such an extent that you would require a new 
building entirely for his Department, with the 
number of papers that would come into his 
possession, and it would lead, in my judgment, 
from the little observation I have had, to infinite 
delay and infinite confusion inthe Departments. 
Thatis whatI think about it. The real question 
is, not whether you will send them to the Attor- 
ney General—for that is impossible; you can- 
not send the business of other Departments 
there—but whether these questions, the infinity 
of them that now arise, growing out of the war 
and claims on both sides, are of importance 
enough to allow the Secretary an officer, with 
the pay of $8,000, an officer of a higher class 
than he is at present able to employ. That is 
the simple question; because, to attempt to 
carry out the idea of the Senator from Hlinois 
on the subject would, in my judgment, be an 
entire failure, and must necessarily be so. 

Mr. TRUMBULL. How could it be a fail- 
ure when this Government has been carried 
on in that way always until 1860? 

Mr. FESSENDEN. It has not been carried 
on in that way. 

Mr. TRUMBULL. There had been no 
Solicitor in any Department except the Treas- 
ury before 1860. 

Mr. FESSENDEN. TI will tell you how it 
has been carried on. Great questions, as the 
Senator supposes, arising in the Treasury De- 
partment, are sent to the Attorney General for 
an opinion. That has always been done; that 
will be done now; but I tell him there are 
hundreds of questions coming up from-day to 


day inthe Departments that you never think | 


of sending out of the Department, and which 
could not be sent out of the Department with- 
out making confusion in the business of the 
Department. You cannot do it in the way the 
Senator proposes; it would not be done; and 
the only question is, whether you will have an 
officer of a higher grade to attend to these 
matters or not. There has not been a neces- 
sity for such an officer in the Department of 
State until at_present. But the Senator must 
see that there will be a very large number of 
these claims. ‘The Secretary of State has been 
able hitherto, from the very little business to 
be done in the Department, to attend to those 
questions and examine them himself. He 
would only receive one occasionally. Now 
That is 
the difference. 

Mr. TRUMBULL. I never contemplated 
that every question in regard to the settlement 
of a claim and every question in regard to 
what a statute was, was to be sent out of the 
Department. I never supposed that. I sup- 


| posed that the Government would be con- 


ducted just as it had always been conducted 
up to 1860; that when the question involved 
was the construction of a statute of general 
importance, about which there was a dispute, 
it would be referred to the law officer of the 
Government, and that construction would gov- 
ern the Secretary of the Interior as well as the 
Secretary of War. But bow is it now? Why, 


| sir, the district attorneys in the United States 


are receiving instructions one way from one 
Department and another way from another 
Department; and what are they to do? I have 


j had a letter within a few days from the dis- 


trict attorney for the northern district of New 
York—I believe it is in my committee-room 
now—in which he says he has had one sort of 
instructions from. the Attorney General and 
conducted his business one way under those 
instructions, and that now he ascertains that 
the suit which he was conducting in. the court 


gone on inside of the Department; and the ii is taken out of his hands by an instruction 


hh 


t 


t 


hi 


| tion of the Treasury Department. 


_principles. 


from ‘one of the Departments of the Govern- 
ment. ; 

Mr. GRIMES. What Department was it? 

Mr. TRUMBULL. That came from the 
Treasury, The case was connected, in some 
way, with the revenue. He was prosecuting 
the suit; and he writes me that the suit had 
been settled for three weeks, and he knew noth- 
ing about it, without the knowledge of the court 
or anybody else—a case pending in court. 

Mr. FESSENDEN. | Very likely, and very 

roperly, > $ 

Mr. TRUMBULL. No, not very properly. 
Surely the Senator from Maine does not mean 
that there should be that want of harmony 
between the different Departments of the Gov- 
ernment. He does not meanthat when he, as 
an attorney, is prosecuting asuit, his client, or 
anybody else should settle that suit without 
giving him notice. 

Mr. FESSENDEN.  Ifitis within the power 
and jurisdiction of the Secretary of the Treasury 
to adjust ‘it, it is very proper that he should 
adjust it. ; 

Mr. TRUMBULL. Jf he did adjust it he 
should not do it in that way. I know the Sen- 
ator would not like a client of his to do that if 
he was attending to a suit for a private party 
in a court, 

Mr. FESSENDEN Let me say to the hon- 
orable Senator from Ilinois that the business 
of the Treasury Department is not cohducted 
exactly as he used to conduct his law office in 
the State of Ilhnois. That is the difference 
between the two cases. Once is a little larger 
than the other, and involves other questions. 

Mr. TRUMBULL. Undoubtedly; but F sup- 
pose we may illustrate great things by small ones. 

Mr. FESSENDEN. Not always. 

Mr. TRUMBULL. It is not an improper 
illustration, I think, when speaking of a prac- 
tice which prevails, where an officer of the 
qovenmient is charged with a duty and is in 
the exercise of that duty, and he finds that 
another Department of the Government, with- 


| out any notice to him, has disposed of the busi- 


ness which is intrusted to him, I know very 
well the Senator from Maine does. not think 
that proper, because the district attorney might 


| be putting the Government to expense by sum- 


moning witnesses and preparing to try a case 
in court which had been disposed of without 
his knowledge. That should not be. That is 
a small matter, the Senator says. I only men- 
tion it hy way of illustration. 

Now, I do not propose that every question 
that arises in the Departments is to be sent to 
the Attorney General's office for a legal opin- 
ion. I never contemplated any such thing as 
that. That was not the practice of the Gov- 
ernment during the first seventy years of its 
existence. Until 1860 no such thing as a 
Solicitor in the various Departments of the 
Government was known, with the single excep- 
Since then 
we have been multiplying these officers. Now, 
if you will notice the letter of the Secretary of 
State, it is not simply in regard to claims that 
he desires to have a Solicitor appointed in his 
Department, but he says that important prin- 
ciples of law are to be settled, international 
If international principles of law 
are to be settled, they should not be submitted 


i to a Solicitor employed in one of the Depart- 


ments of the Government, but they ought to go 
to the head of some Department. They are 
the most important questions that can be set- 
tled, and may involve the honor and faith of 
the nation. | 

Mr. FESSENDEN. ‘They go to. the head 
of the State Department. f 

Mr. TRUMBULL. Verywell. In England 
we know that the opinions of the law officers 
of the Crown are taken when great questions 
of international importance are involved of a 
legal character, and I apprehend it would be 
so here. It ought to be so here. 

Mr. SUMNER. But inthe British Foreign 
Office there is a person whose particular duty 
it is to grind out these particular classes of 
claims. 
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s> Mr. TRUMBULL. 
“general class of this business thatis spoken of 
would never goto the Attorney General's office, 
‘and therefore the objection does not obtain 
- which the Senator from Maine makes. ` 
Mr. FESSENDEN. Who is to do it? 

- Mr. TRUMBULL. Let it be done just as 
dt was always done before 1860. This was a 
. sgreat Government before that. aes 

. My, FESSENDEN. I know it was; but | 

then we did not have these claims. 

Mr. TRUMBULL. The Department did 
not have this Solicitor then. We had a war in 
812; we had a Mexican war; and we have 
been able to conduct the Government without 
having an Attorney General in cach of the De- 
partments of the Government, for that is what 
this proposition amounts to. The objection to 
itis the diversity it leads to in the construction 
of law; the’same opinions do not obtain in the 

different Departments of the Government. I 

think it would bé much better for the public 
~ service that.there should be one officer to put 

the construction upon a statute which is to gov- 
ern ‘all the Departments of the Government. 

It is a matter of public interest, as I conceive, 

and best forthe public service. I have sug- 

gested itto the Senate. The Senate will do 
with it what it thinks proper. I think the prac- 
tice of establishing these Solicitors in the dif- 
-ferent Departments is a very bad one. If the 

Senate think differently, they will retain this 

section. That is all.there is of it. I have dis- 

charged my duty with respect to it. l 

Mr. FESSENDEN. Let me ask the Sena- 
tor another question. Inthe Internal Revenue 

Bureau there aro a large number of questions 

arising every day. They have an officer there 

—he is not called a Solicitor—to whom those 

questions are referred and to whom a salary is 

paid—I do not know how much—under the gen- 
eral authority giving additional compensation, 
where it is absolutely necessary, to certain ofl- 

cers, more than the amount allowed by law; I 

believe he gets $2,500. Docs the Senator sup- 

pose that all the questions of law arising there, 
which come up every day, can be settled at the 

Attorney General’s office? 

Mr. TRUMBULL. Of course not. 
Mr. FESSENDEN... Then you must havea 

Solicitor ‘of that. bureau--it is. absolutely ne- 
‘eegsary ; or «you must have a man, no matter 

what you.call him—you may call him a clerk, 
if you please—but an able lawyer, a man who 

can take up the questions and examine and 
settle them; unless you mean to declare that, 
in addition to all the immense business he has 
to do, the head of that burcau must settle all 
these questions and examine them for himself. 

This has got to be a very great concern of late 

years, and you cannot take questions that arise 

in-the bureaus of the Departments appropriate 
to them, and.send them out of the Departments 

to:be settled. i 

Mr. TRUMBULL. I suppose the Commis- 
sioner of Internal Revenue is appointed for the 
very purpose of executing the internal revenue 
law. Most of itis matter of detail. - It is not 
upon every section of the law that there will 
be a controversy. He establishes rules and 

regulations to carry the law into effect. Occa- 
sionally some questions of doubt in the con- 
struction of a statute may arise, on which it 
would: be very proper for him, probably, to 
take the opinion of the head of the Department, 
the Secretary of the Treasury, aud through him | 
of the Attorney General. I believe the burcaus 
do not apply directly to the Attorney General's 
office. I am not quite sure what the practice 
of that is; butI suppose the application for the 
opinion comes from ‘the Head of the Depart- 
ment. But most of these questions are settled 
by the heads of the bureaus. It is not to be 
presumed that there is to be a controversy about 
every section of a statute or the execution of it. 

Mr. FESSENDEN. Does the Senator know 
that within the firsttwo years. of the establish- 
ment of that bureau thege were legal questions | 
of construction: settled which were published in} 

a volume of about four or five hundred pages? 


I apprehend that the i 


we have two or three of them—and an Assist- 


Mr. TRUMBULL. Undoubtedly; and a 
great deal of that there was no controversy 
about in the world. Very few of its points | 
were controverted points. Some coustruction | 
was to be put upon the statute and the mode 
of executing it, and the Commissioner dt that 
time had to inaugurate the system. 


But I have said all I desire to say about this |! 


matter, and detained the Senate longer than. I 
had any intention of doing in reference to it. | 
I regard it as a matter of general importance 
in the administration of the Government affairs 
to preserve uniformity of decision, and har- 
mony in the Government, and between the 
different Departments of the Government. I 
have thought it better that we should not cre- 
ate these law officers of the different Depart- 
ments. I believe the Senate understand it. I 
shall be satisfied with whatever decision they 
make. My motion is to strike out this section, 
with a view, if it is stricken out, of increasing 
the force in the Attorney General’s office sut- 
ficiently to discharge what I suppose would be | 
the proper duty to be discharged by the Law 
Office. | 

Mr. SUMNER. Twillonly make oie remark. 
It seems to me the Senator from, Minois 
strangely forgets the change in the condition 
of things. Heasks why we should not go on 
now as we have for the previous sixty years. 
There is a very sufficient answer: the machin- 
ery of the previous sixty years is not adequate 
to the work which we have to do now. lu some 
places you are obliged to change the machin- 
ery; in other places you are obliged to add to 
it. We are told that new occasions teach new 
duties, and I believe that the great occasion of 
our war has taught new duties to the Govern- 
ment of this Republic. There is no part of the 
Government which can be conducted now and 
in times to come as it was conducted before. 
A larger machine will be required, New per- 
sons must be summoned to the work, and | 
among those who are to be summoned to the 
work is the oflicer which the Senator from 
Illinois seems so much disposed to oppose. 

Mr. JOHNSON. The object of this amend- 
ment, as I understand, is to provide a Solicitor’ 
for the State Department. “The opinion I am 
about to express I have entertained ever since 
I have had any knowledge of the actual opera- 
tion of the Government. It is certainly ad- 
vantageous to the several Departments of the | 
Government, as far as the ordinary business of | 
cach Department is concerned, that they should | 
have some one who would undertake what 
might be considered rather the clerical duty, or 
the duty that should belong to the head of the 
Department; but since these Solicitors have 
been provided for, as is the case in the Treas- 
ury Department and in the War Department 
and, I believe, in the Navy Department, the | 


practical result, I think, has been that the |; 
Attorney General has very seldom been con- |i 


sulted on any question. 

Another result of the failure to consult the 
Attorney General has been that different con- | 
structions have been placed upon the same 
laws, very much, as I think, to the injury of the , 
public service. Ihad supposed that when an | 
Assistant Secretary of the ‘Treasury was pro- 
vided for, and an Assistant Secretary of War-— 


ant Secretary of State—and I believe my friend | 
from Massachusetts proposes to inerease the 

number, to which certainly I have no objec- 

tion—that with the aid of these Assistant Sec- į 
retaries the business of the offices would be 
properly conducted, and that there could he | 
no occasion at all for any extra aid upon ques: | 
tions of law other than that which is to be had | 
bya reference to the Attorney General's office. 
The honorable member from Illinois is right 
in saying that the act of 1789—and there is no 
subsequent law, that I am aware of—which 
creates the office of Attorney General, makes 
it his duty to answer all questions propounded || 
by the President or by the heads of Depart- | 
ments. No bureau officer, no one less than 

the head of a Department, has a right to con- į 


sult the Attorney General. -Itis very obvious 
that the wholesome operation of the Govern- 
ment’ depends very much upo the uniformity 
of the construction which can ‘be given to the 
laws. ; i Sap Gehrig ae 
Now, in relation to the Department óf State, 
the honorablemember from Massachusetts, who 
from his situation as chairman of the Commit- 
tec on Foreign Relations has become very famil- 
iar with the actual condition of the Department, 
says there are pressing now upon the Départ- 


| ment claims made by citizens of foreign coun- 


tries and claims which our citizens suppose they 
haveupon forcign Governments; bat itseemsto 
me that claims of that description, of all othera, 
are the claims which should be submitted to the 
Attorney General—I mean, not the details of 
the claims, but the principle upon which those 
claims are to be placed. It would, never do, 
and I do not know that the Secretary of State, 
or that the President would consent ifthe Sec- 
retary of State was disposed to do it, to make 
a claim upon a foreign Government without 
taking the advice of the law officer of the Gov- 
ernment; butit may be that acting upon: the 
authority of the Solicitor, and throwing himself 
upon that authority, the Secretary might pre- 
sent claims against a foreign Government or 
might resist claims upon our Government made 
by the subjects of a forcign Government which 
ought to be submitted to the judgment of the 
higher officer of the Government. I do not 
mean to say anything of the actual condition of 
things as they exist; but it is to be presumed, 
and I suppose it is true now, that the Attorney 
General of the United States must be more com- 
petent to advise on all questions of this descrip- 
tion than any subordinate legal officer who may 
be employed by the Government at a salary of 
$3,000 or $3,500. So far, therefore, as my 


opinion is concerned, I am adverse to the cre- 


ation of the office of Solicitor in any of these 
Departments. 

Mr. FESSENDEN; | I will ask the Senator 
to compare the two propositions. The ‘hon- 
orable Senator from Llhnois admits, in argu- 
ment, that the Attorney General cannot do this 
business, he cannot give these opinions, but 
it must be done by subordinates, and he says 
the subordinate officers to be employed should 
be employed in the office of the Attorney Gen- 
eral. ‘Where is the difference? If you have 
got to have the officers and got to pay them, 
why send them all to the Attorney General, 
when the questions to be settled are right in 
the different Departments? You do not care 
to have the Attorney General's opinion except 
upon a statement of principle. 

Mr. JOHNSON. ‘The honorable member 
will permit me to say that I suppose if these 
Solicitors were placed in the office of the At- 
torney General, they would be subject to his 
control. í : ae 

Mr. FESSENDEN. Exactly; and there- 
fore the different Departments: would lose. the 
control of their own business. If they have 
got fifty claims in the Department of State, 
which the Secretary cannot look. at, which 
tases are to be made up and stated, which can 
be done by any good lawyer, if he can get a 
good lawyer, instead of having that work done 
in his own office, in his own time, and under 
his own eye, he must sendit to the Attorney 
General for some subordinate in his office: to 
do the same thing, who is to be paid the same 
amount. As I said before, the effect is to ran 
the Departments into each other and create 
infinite confusion. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Ilh- 
nois to strike out the second section vf the bill. 

Mr. SUMNER.. I ask for the yeas and nays 
upon that motion. : ; ae 

The yeas and nays were ordered ; and being 
taken, resulied—yeas 18, nays 14+. as eles 

RAS — Me: } dark, Cowan, Davis, 
Gane tena Shand lowe, Johnson, Kirk 
wood, Morrill, Nesmith, Riddle, Sprague, Stewart, 
Trumbull, Wilson, and Yates—l8., a m 

YS— Messrs. Buckalew, Cragin, Dixon, Fessen- 


ign T Guthrie, Harris, Lune of Indiana, Mor- 
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gan, Norton, Pomeroy, Sumner, Willey, and Wil- 
liams—l, 

ABSENT—Mesers. Anthony, Brown, Conness, Cres- 
well, Doolittle, Edmunds, Henderson, Lane of Kan- 
sas, McDougall, Nye, Poland, Ramsey, Saulsbury, 
Sherman, Van Winkle, Wade, and Wright—17. 


So the amendment was agreed to. 


Mr. SUMNER. Now I send an amendment 
ag a new section to the Chair, to come in pre- 
cisely where the one just struck out was: 

And be it further enacted, That the President be, and 
he is hereby, authorized to appoint, by and with the 
advice and consent of the Senate, a second Assistant 
Secretary-.of State, in the Department. of State, at an 
annual salary of $3,500, to commence on the Ist day 
of July, 1866; and the amount necessary to pay the 
same is hereby appropriated. 

A Senator near me says he will not go for 
this amendment unless I put inthe name. It 
is perfectly well known that it is intended to 
give an opportunity to appoint Mr. Hunter, 
and the authorities, Í presume, will take notice. 


There is no need of inserting his tame; and | 
the remark of the Senator is simply a criticism | 


for an exeuse. I hope the Senate will adopt 
the amendment without a division. : 

Mr. FESSENDEN. TI ask for the yeas and 
nays upon it. 

The yeas and nays were ordered. 

Mr. CLARK. It is perfectly apparent to 
everybody that this attempt to appoint an 
Assistant Secretary is to get an increase of 


salary; not for the wants of the service, but to | 


give Mr. Hunter an increase of salary. Iam 
not in favor of any such proposition. If the 
wants of the service absolutely required a sec- 
ond Assistant Secretary of State I would be 
willing to vote for it. 

Mr. TRUMBULL. Ts the advice and con- 
sent of the Senate required to this appointment? 

Mr. CLARK. The advice and consent of 
the Senate is required; but this office is fot 
now proposed to be created because the Gov- 
ernment needs it, but simply to give an increase 
of salary to Mr. Hunter. It is only another 
evidence of how men will squirm around to get 
more pay. 
` Mre SUMNER. The Senator says this is 
simply to give an increase of salary. It is to 
make a place for a valuable public servant. 
There is the simple fact. When I proposed to 
give an increase of salary outright to him as 


chief clerk, Senators said that that was con- | 
trary to precedent, it would be abad precedent | 
‘ Make a new ollice, Assistant | 
Secretary of State, and see that he is appointed | 


for the future. 


to that.” Now, I have done what I could in 

- order to bring that about, and Senators then 
come forward and say, ‘‘ But you are creating 
a new office as an apology for giving a man 
additional salary.’ Sir, [ accept the state- 
ment. It is in order to give an additional 
salary to a well-deserving public. servant, and 
it is because in no other way can we give him 
adequate compensation. 

Mr. COWAN. It is perfectly right. 

Mr. SUMNER. I know itis perfectly right, 
and it ought to be done. 

Mr. TRUMBULL. We have the avowal, 
then, and it is indorsed by the Senator from 
Pennsylvania, that it is perfectly right in this 
time of taxation and great debt to create an 
office, a place, for no other purpose in the world 
than to pay a salary. 

Mr. SUMNER. Very well; to reward a 
faithful public servant. 

Mr, DAVIS. I understand that a bran new 
principle is to be introduced into our Govern- 
ment; and that is, that a new place shall be 
created for every deserving officer. I am 
opposed to that principle. 

Mr. COWAN. I think the Senator from 
Massachusetts has stated the question just 
about as well as it could be stated. Honora- 
ble Senators will not vote a valuable officer 
that which they admit themselves to be a suffi- 
cient compensation for him. Why? As I un- 
derstand, because he is calleda clerk. The 
honorable Senator from Massachusetts. pro- 
poses to change his name; that is the whole 
of it; and [ think he is perfectly right in avail- 
ing himself of that privilege now, in order to 


achieve what I look upon as a good purpose 
in the end. ` 

The question being taken by yeas and nays, 
resulted—yeas 18, nays 17; as follows: 

YEAS—Messrs. Cowan, Cragin, Dixon, Foster, 
Grimes, Guthrie, Harris, lowe, Johnson, Nesmith, 
Poland, Pomeroy, Ramsey, Sprague, Stewart, Sum- 
ner, Wilson, and Yates—18. 3 

YS—Messrs. Buckalew, Chandler, Clark, Davis, 
Fessenden, Henderson, Hendricks, Howard, Kirk- 
wood, Morgan, Morrill, Norton, Riddle, Sherman, 
Trumbull, Willey, and Williams—17. 

ABSENT — Messrs, Anthony, Brown, Conness, 
Creswell, Doolittle, Edmunds, Lane of Indiana, 
Lane of Kansas, McDougall, Nye, Saulsbury, Van 
Winkle, Wade, and Wright—14. 


So the amendment was agreed to. 


Mr. SUMNER. I offer this amendment to 
come in as a new section at the end of the bill: 

And be it further enacted, That the salary of any 
envoy extraordinary and minister. plenipotentiary 
hereafter appointed shall be the salary of a minis- 
ter resident and nothing more, except when he is 
appointed to one of the countries where the United 
States are now represented by an envoy extraordi- 
nary and minister plenipotentiary. 

Mr. TRUMBULL. We acted on that once. 

Mr. SUMNER. I beg the Senator’s par- 
don; we voted on adifferent proposition which 
had something of the same idea. The propo- 
sition which is now submitted is substantially 
the proposition of the Senator from Ohio, [Mr. 
SHERMAN.) The Senate will see its applica- 
tion if I call their attention for one minute to 
the consular and diplomatic act of 1856, which 
undertakes to fix the salaries of envoys extra- 
ordinary as follows: here is- what is called 
schedule A; there are three clauses to schedule 
A: “ Great Britain and France, each $17,500 ;”’ 


| the second clause is ‘‘ Russia, Spain, Aus- 


tria, Prussia, Brazil, Mexico, and China, each 
$12,000; and then comes clause third, ‘‘all 
other countries, each $10,000.” ; 

In point of fact I understand that under this 
third clause we have now envoys extraordinary 
and ministers plenipotentiary in Peru and 
Chili.” The object of the section which I have 
cffered is to declare that in all other cases 
except those on which Congress has already 
acted, and whicn I have now named, where an 
envoy extraordinary and minister plenipoten- 
tiary shall be appointed, his salary shall no 
longer be what it may be under this act, 
$10,000, but it shall be $7,500; in short, it 
shall be reduced to the salary of a minister 
resident. The proposition accomplishes, to a 
certain extent, the purpose aimed at in the 
proposition which I moved yesterday from the 
committee; butit has a different form, and I 


am indebted substantially to the Senator from | 


Ohio for that form. I ask for the yeas and 
nays. 

‘The yeas and nays were ordered. 

Mr. SHERMAN. My friend from Mary- 
land [Mr. Jounson] asks me a question which 
I will answer to the Senate itself He asks 
what is the meaning and what is the effect of 
it. I will state that schedule A, of the diplo- 
matic and consular law, provides for three 
classes of envoys extraordinary and ministers 
Plenipotentiary: first, to France and. Great 

ritain, where the salary is $17,500; second, 
to several countries named where the salary is 
$12,000; and then it provides in the third 
clause that envoys extraordinary and ministers 
plenipotentiary to all other cOuntries shall have 
a salary of $10,000. We have some of each 
of the three classes. The Senator from Mas- 
sachusetts wishes to give an additional title to 
ministers resident without any additional pay. 
To accomplish that, this amendment adds an- 
other grade of envoys extraordinary, so that a 
person who now holds the office of minister 
resident may be nominated to the Senate and 
confirmed as envoy extraordinary, and if he is 
sent to any country not specifically named, and 
at which we have not now an envoy extraor- 
dinary, he is to get but $7,500.. I cannot see 
what objection there can be to this. . f 

Mr. SUMNER, It is in point of fact a 
reduction of salary. 3 

Mr. SHERMAN. Certainly. The effect is 
to make snother class, class number four, of 


envoys extraordinary. The objection made 
yesterday by the Senator from Iowa was rather 
personal in its character, that it raised the 


|| salary of gentlemen to whom he had objection. 


Under this section it is a new office, and they 
must be sent here for confirmation; it is a 
fourth class of envoys extraordinary, and it 
fixes their salary at $7,500, the salary of a 
minister resident. . I do not see any objection 
that can be made against it now. The objec- 
tion made to the proposition yesterday and the 
reason I voted against it was because the inev- 
itable effect. of the proposition yesterday I 
thought would be to lead to an increase of 
salary to the officers appointed under it, be- 
cause as the law fixed their salary at $10,000, 
and as they had performed the duties of. an 
office the salary of which was fixed at $10,000, 
they would naturally claim it, and there was 
no exclusion of that claim in the amendment 
offered yesterday. 

Mr. JOHNSON. Task the chairman of the 
committee, or my friend from Ohio, whether 
this amendment would interfere with the sala- 
ries of the ministers who are now abroad. 

Mr. SUMNER. Not at all. 

Mr. GRIMES. But I understand that un- 
der this proposition those persons who are now 
ministers resident can be sent in to-morrow, if 
the bill passes to-day, as ministers plenipoten- 
tiary, and then they will get the increased sal- 
ary under the other schedule. 

Mr. SHERMAN. Oh, no. 

Mr. SUMNER. The Senator from Iowa is 
mistaken, first, as to sending themin. If they 
are sent in, then the Senator from Iowa will 


j have an opportunity of opposing their confir- 


mation. Take the two gentlemen to whom 
reference has been made so often in this dis- 
cussion—the ministers resident at Brussels and 
at Lisbon. Suppose they are nominated to- 
morrow, each as envoy extraordinary and min- 
ister plenipotentiary. It will then be for the 
Senator from Iowa to make his opposition. 
The time has not yet come. Why oppose a 
general principle, which I insist is beneficent 
in its application and for the good of the Re- 
public, because ynder that two gentlemen, or 
one gentleman, to whom he is opposed may. 
be sent in?, Let the gentlemen be sent in, and 
then let the Senator from lowa institute his 
opposition, but not oppose a principle which 
in itself is so essentially beneficent. 

Mr. TRUMBULL. What is the principle? 

Mr. SUMNER. The principle is that you 
reduce the salaries of envoys extraordinary 
from $10,000 to $7,500; you create a new 
class, 

Mr. TRUMBULL. Allow me to ask a ques- 
tion right there. I understood the Senator 
from Massachusetts to say, in reply to a ques- 
tion from the Senator from Maryland, that it 
did not reduce anybody’s salary. 

naa SUMNER. I was right when I said 
that. 

Mr. TRUMBULL. Itdocs not reduce it, 
and yet now you say it does reduce it. > 

Mr. SUMNER. If the Sénator from Illi- 
nois would only trouble himself to understand 
the question he would not speak as he does. 
As I understood the Senator from Maryland, 
he asked me whether this would reduce the 
salary of any actual minister, to which I re- 
plied no; and I can show that to the Senator 
if he will only attend. 

Mr. TRUMBULL. Iam listening. 

Mr. SUMNER. _ For instance, the first class 
of envoys extraordinary is to Great Britain 
and France; the salary is $17,500 to each coun- 
try. Thatis not touched. The second class 
of. envoys extraortinary is to ‘ Russia, Spain, 
Austria, Prussia, Brazil, Mexico, and China, 
each $12,000.” Thatis not touched. Then 
comes the third clause, ‘‘all other countries, 
$10,000? Under that third clause the Gov- 
ernment has already appointed envoys extraor- 
dinary and ministers plenipotentiary to Peru 
and Chili. These two cases are saved out by 
the language of the proposition, and now the 
consequence is, that in future appointments 


1866, - 


THE CONGRESSIONAL GLOBE, 


-2645 


of envoys extraordinary and ministers pleni- 
otentiary to countries not already provided 
Pi by the legislation of Congress, the salary 
will De $7,500 instead of $10,000; so that in 
point of fact we create a fourth class of envoys 
extraordinary and .ministers plenipotentiary. 
“Mr. CONNESS. Will the Senator answer 
me a question? : : 
“Mr: SUMNER. Certainly. I am always 
- happy to hear the Senator from California. 

“Mr. CONNESS. If it be deemed neces- 
sary or wise by the executive department to 
raise a minister resident to the rank of minis- 
ter plenipotentiary, must-his name be sent in 
to the Senate for confirmation under this prop- 
osition? 

Mr. SUMNER. It must be, and the Sen- 
ator from California can have the opportunity 
of voting against any of these gentlemen. 

Mr. GRIMES. I desire to correct the Sen- 
ator from. Massachusetts in one respect. I did 
not allude yesterday to the minister resident 
of this Government at Belgium; I did allude 
to the one at Lisbon, and I am prepared if ne- 

. cessary to allude to him a little more exten- 
sively to-day than I did yesterday. But my ob- 
jection to this proposition isthatit proceedsupon 
altogether a different idea than the true Amer- 
ican idea on this subject; and that is, that our 
consequence abroad is to be regulated by the 
rank which we see fit to confer upon our min- 
isters., The only illustration the Senator has 
given us as to the necessity of the passage of 
this provision was given yesterday, when he 
said that a Senator had an introduction at the 
White House in preference to a member of the 
House. But docs the member of the House 
have any the less influence when he reaches 
the ear of the President, than the member of 
the Senate.who preceded him a few minutes 
in his introduction? 

- Mr. CONNESS. That depends on circum- 
stances entirely, 

Mr. GRIMES. In this case it will depend 
entirely on the character of the man who is 
sent -and the character of the country that 
stands behind him, and not on the rank or the 
pay that we bestow upon him. 

Mr. SHERMAN. Ifthe American minister 
resident is invited to dinner and an: envoy ex- 
traordinary and minister plenipotentiary from 
some little German State should be invited 
also, that envoy extraordinary would take pre- 

. eedence. On account of that misfortune, lam 
perfectly willing to give the higher title. 

Mr. CLARK. Would he not have the same 
dinner? 

Mr. SHERMAN. He might have the same 
dinner, but he would have to tag at the end of 
the line. | 

Mr, GRIMES. It seems that the upshot of 
all this is that we are to make a new schedule 
and a new grade, in order to enable a certain 
*set of men to sit higher at table when they are 
invited to dinner than they otherwise would. 
That is the sum and substance of the whole 

thing. It proceeds upon anything else than 
the idea that should stimulate citizens in a 
republican Government. 

Mr. SUMNER. I do not like to discuss 
things forever that have been discussed so 
often.;: Ihave said so much on this matter that 
T feel ashamed to add another word; and yet, 
as the Senator from Iowa returns to the assault, 
perhaps I may return to the defense. 

I tried to show last evening that in introdu- 
cing this proposition I was simply acting on 
the practice of this: Government in other re- 
spects, and upon the practice of mankind uni- 
versally, everywhere; and my friend from Ohio 
[Mr. WapE] reminds me that the argument 
of the Senator from Iowa, a few days ago, was 
one of the strongest illustrations of what I 
said. ie induced the Senate to agree to ap- 
point a New Assistant Secretary of the Navy 
merely to allow the actual Assistant Secretary 
to go abroad because his presence could give 
a little more éclat to a certain service. 
is his argument, and’-under his argument, 
yielding to its pressure, we appointed a new 
funetionary in the Department of the Navy. 


That į 


Now, if I can have the attention of the Sen- 
ator from Iowa for one moment, I wish to put 
to him a practical question. If he had im- 
portant business, say with the mayor of New 

ork, which he wished to present in the best 
way possible, I have no doubt my friend would 
count: naturally upon his own character, and 
justly; he would believe that any agent of his 
presenting himself to the mayor of New York 
would be well received ; he doubtless would be 
well received ; but if, for instance, there were 
two persons whose services he might employ, 


| one with the rank of general and the other with 
the rank of colonel, each equal, perhaps, in 


abilities and in fitness, I have no doubt that 
my friend, who will not listen tome, however, 
while I am addressing hin—— 

Mr. GRIMES. I amall attention. 

The PRESIDENT pro tempore. Senators, 
according to the rules, must address the Chair. 

Mr. SUMNER. Ihave no doubt my friend 
would select for his service the gencral rather 
than the colonel. He knows enough of human 
nature to know that the general, on hisarrival, 
would have a prompter reception than the 
colonel. It is useless to say in reply that 
behind the agent is the same personage. I 
assume all that, but I wish to secure to that 
same personage the best reception possible, 
and the highest facilities for his representative 
when he arrives at his destination. I wish now 
to secure the same thing for my country, and 
I believe—I do not like to bring my own per- 
sonal testimony into a matter like this—but I 
believe, according to such opportunities of 
observation as I have bad, now running over 
a considerable period of my life, that the in- 
terests of the country would be promoted by 
this change. I believe that business would 
be facilitated and opportunities of influence 
afforded. 

I make no allusion to such topics as have 
been playfully introduced into this discussion ; 
it is a matter of comparative indifference what 
place a man may have at a dinner table; but 
I do wish to secure facilities in business and 
respect for the representatives of my country 
to the largest degree possible. 

The qaestion being taken by yeas and nays, 
resulted—yeis 18, nays 16; as follows: 

YEAS— Messrs.’ Cowan, Cragin, Dixon, Foster, 
Guthrie, Harris, Henderson, Johnson, Morgan, Nor- 
ton, Pomeroy, Sherman, Sprague, Sumner, Wade, 
Williams, Wilson, and Yates—18, 

VAYS—Messrs. Buckalew, Chandler, Clark. Davis, 
Edmunds, Fessenden, Grimes, Hendricks, Howard,, 
Howe, Kirkwood, Lane of Indiana, Ramsey, Riddle, 
Trumbull, and Willey—16. 

ABSEN'T—Messrs. Anthony, Brown, Connesgs, Cres- 
well, Doolittle, Lane of Kansas, McDougall, Morrill, 


Nesmith, Nye, Poland, Saulsbury, Stewart, Van 
Winkle, and Wright—15, 


So the amendment was agreed to. 

Mr. BUCKALEW. I move an amendment 
on page 2, line twenty-nine of section one, to 
piss “out the word ‘‘eighty’’ and insert 
“fifty. 

Mr. JOHNSON. Does that reduce the 
amonnt of the secret service fund? Let it be 
read. 

The Secretary read the amendment, which 
was to strike out ‘‘eighty’’ and insert ‘‘ fifty ;”’ 
so that the clause will read: 

„For contingent expenses of foreign intercourse, 


Mr. BUCKALEW. This covers the secret 
service fund. i 

Mr. SUMNER. Iwish the Senator would 
be good cnough to give some reason for the 
change. If he has any facts to present I should 
like to hear them. 

Mr. BUCKALEW. Mr. President, this is 
a time of peace, and an extraordinary appro- 
priation which was proper during the war I 
suppose is no longer necessary. That is my 
only reason for moving the amendment. 

Mr. TRUMBULL. In looking at the appro- 
priation for the fiscal year 1860-61, which was 
the last year before the war, I notice that the 
appropriation for contingent expenses of for- 
eign intercourse was $40;000. In this bill it 
is $80,000. The Senator from Pennsylvania, 
asl understand him, movesto strike out $80,000 
and insert $50,000, making the appropriation 


y 


honorable friend from Ilinois, 


$10,000 more than it-was before the war. My 
attention has been- called to:this appopriation 
and also to the appropriation immediately 
before it, ‘for contingent expenses of all the 
missions abroad, $60,000.’ The. appropria- 
tion ‘‘for contingent expenses of. all the mis- 
sions abroad’? for the fiscal year. 1860-61. was 
$20,000. It is three times as much now. .I 
do not know that the increase.is not right; but 
it seems to me the explanation should come 
from those who treble the expenses. for inci- 
dental expenses as they existed before the war. 
Itis doubled with ref rence tothe appropriation 
which the Senator from Pennsylvania bas moved 
to reduce, and it is trebled in reference to the 
other one. Unless there is some explanation 
showing why it is necessary to have three times 
as large a contingent foreign mission fund now 
as there was in 1861, and twice as large a fund 
for contingent expenses of foreigmintercourse, 
I shall be inclined to vote for the amendment 
of the Senator from Pennsylvania. 

Mr. SUMNER. The Senator from IMi- 
nois has very frankly told us that he has no 
facts on the question; that he knows nothing, 
in short, about it, and that he really knows no 
reason for the reduction proposed. How does 
the casestand? Here is a bill which has come, 
in the first place, from the House of Repre- 
sentatives, where it was considered after hav- 
ing been reported by the proper committee 
there. When reported there it was founded 
upon estimates which I presume that com: 
mittee had carefully considered. Iknowsome- 
thing of its habits of business, and I presume 
those estimates were carefully gone over. The 
bill then came to the Senate, and was referred 
tothe Committee on Finance. To what extent 
they considered these items, which had already 
been considered bythe committee of the other 
House, I have no means of knowing. I have 
not the honor of being a member of that com-. 
mittee. I presume, however, they were, to a 
certain extent, considered, or at least there is 
a habit on the part of our committee to rec- 
ognize, to a certain extent, the labors of the 
kindred committee in the other House. And 
now the question is whether we here, having 
no knowledge on the subject, shall presume 
to open this appropriation which has already 
passed the House on the recommendation of 
the committee of that body having it properly 
in charge. Iam free to say I have no special 
information on the subject; my attention has 
not been called to it. £ did not imagine that 
there would be any proposal to change one of 
these estimates. I have made no inquiry at 
the Department of State on the subject, nor 
have I received any communication. . 

Mr. JOHNSON. Is this larger than the 
sum appropriated during the last three or four 


years? 

Mr. FESSENDEN. The same as it was 
last year. 

Mr. SUMNER. 
the same. 

Mr. FESSENDEN. One argument of the 
Senator from Massachusetts I was particularly 
struck with; that is that this matter,/had been - 
considered by the committee of the other 
House. Well, the committee of the House 
considered very carefully the second section 
on a request made by the Department. The 
Department had given its reasons for that sec- 
tion, stated the necessity for it, and the com- 
mittee of the House had considered it very 
carefully and put in the second section; but 
the Senate has struck it out on the idea that 
by and by we can change the Department of 
the Attorney General. I take it for granted 
that the honorable chairman of the Committee 
on the Judiciary will feel bound now to- bring 
in a bill in which that matter will be all ar- 
ranged, because that. was what he predicated 
his motion upon. We are therefore in the 
habit sometimes of not being governed by the 
House when it advises a thing, even if it is 
indorsed by a committee of this body. 

Now, sir, with reference to these two items, 
it is a fact unquestionably, as stated by my 
that before the 


I supposed it was about 


2646 


THE CONGRESSIONAL GLOBE. 


May 17, 


war the appropriation for one of these contin- 
gencies was 520,000, and for the other, $40,000. 
When the war came on it was represented, 
undonbtedly with truth, (L had something to 
do with raising these items,) that necessarily 
ju ime of war the- communications abroad 
would be very great and very frequent, and 
that there would be a great many occasions 
when money must be spent; and I took the 
responsibility of advising that these estimates 
be raised for that resson. Now, I have taken 
a little pains to inquire what this means. The 
first provision is for the ordinary expenses of 
our missions—postages and little items of 
expense. 
Mr. SUMNER. ‘Sending the dispatch-bag. 
Mr. FESSENDEN. Thatis a considerable 
expense, but much less than it used to be, be- 
cause the Department used to send special 
agents with those bags, but now they go by 
- mail, That item of expense, as Mr. Hunter 
informed me this morning, is reduced instead 
of being enlarged. I took pains to inquire 
why this large appropriation should be kept 
up and I could not get any advice on that sub- 
ject at the Department of State. The Secre- 
tary is not there. Mr. Hunter, who commu- 
nicated very freely, said the money had been 
spent very carefully and cautiously under both 
these items of appropriation. The first item 
of $60,000 is contined to the ordinary expenses 
of our missions abroad; I suppose arrange- 
ments about books sent out, and things of that 
sort—I do not know what exactly. I cannot 
for the life of me understand why, if our mis- 
sions abroad have not been increased largely, 


_ now that we have got back toa time of peace | 


what used to cost $20,000 should now cost 
$60,000. I feel bound to say that I cannot 
understand why it should be. 

With regard to the $80,000 item, the prin- 
cipal portion of it is for secret service. Dur- 
ing the war they were obliged to have a great 
many agents in reference to blockade-running. 
That is all atan end. They were obliged to 
employ a good many spies; they were obliged 


to send messengers in different directions; and | 


that made the expense large. Itake it also 
that, as seems to: be customary now the way 
the affairs of the world are conducted, some- 
thing was spent to pay men for writing articles 
on our side in foreign newspapers. Then spe- 
cial agents were sent out; Bishop Hughes 
went once, Thurlow Weed went once, and 
divers other gentlemen. 

Mr. JOHNSON. Counsel were sent out— 
Mr. Evarts, for example. 
_ My. PESSENDIEN. Yes, counsel were sent 
out to attend to some matters. That was 
during the war when questions arose which 
rendered these expenses necessary. 
that I cannot understand, now that we have got 
back toa time of peace, why those expenses 
should be continued which were then repre- 
sented to be necessary on account of the war, 
and which undoubtedly were. True, some- 
thing may be required with reference to our 
troubles on the border, though those are prin- 
cipally revenue matters; with regard to our 
fishery difficulties there may be some special 
agents required, and also with regard to Mex- 
ican affairs. But when the main matter which 
increased the expenses so largely has been 
disposed of, I cannot see for myself why it is 
necessary to continue such large appropriations 
for these items. At the same time 1 confess 
that I have been unable to get any specific 
information on the subject why it shoald be 
so, because the Secretary himself is absent 
from the city. | 

As to the estimates acted upon by the House 
of Representatives, I suppose they were sub- 
mitted to the Committee on Appropriations 
there just as they were to our committee here. 
Iwas not present when the committee acted 
on this bil; but I take it for granted they 
looked at theseitems and then at the estimates, 
They saw that the estimates eame in, $60,000 
and $80,000. They did net know why, and 
they passed the $60,000 andthe $80,000. This 
is all the information we had. 


I confess | 


Mr. GRIMES. .I suppose it was made up 

from the bill of last year. ; 

` Mr. FESSENDEN. Yes, the amount appro- 
priated last year was taken instead of going 
back to the year before the war. 

Mr. COWAN. I suppose there is no mode 
by which anybody can ascertain the disposition 
made of this fund. I suppose it is not intended 
that there should be. 

Mr. FESSENDEN. I suppose there is no 
committee, except perhaps the committee of 
the other House on the expenditure of the 
State Department, that could look into it. I 
was told by Mr. Hunter—and I have no doubt 


economically and carefully under the direction 
of the President. I have no doubt that what- 
ever we appropriate now will be so expended. 

Mr. TRUMBULL. I suppose we could as- 
certain how it is expended except the secret 


reported. $ 

Mr. COWAN. The secret service money is 
what I referred to. 

Mr. TRUMBULL. That is never inquired 
into. Thatis onlya part of this appropriation. 

Mr. FESSENDEN. - It would undoubtedly 
be laid open to a committee of Congress, if a 
committee should inquire into it, but I do not 
think there is any necessity for that. The 
money is undoubtedly properly spent. What- 


Seeretary of State in other particulars, or in 
any particular by anybody, no one, certainly, 
pretends that he isa dishonest man in regard 
to money. 

Mr. JOHNSON. Does the honorable mem- 
ber understand that the whole of these appro- 
priations have to be expended? 

Mr. FESSENDEN. I have no information 
on the subject. There has been no call for a 
deficiency at any rate. The fact stands before 
us, that in the year 1860-61, before the war, 
$20,000 and $40,000 were the appropriations 
that were deemed necessary for these expenses. 
We have got through with the extraordinary 
expenses of the war, and now, in time of peace, 
the estimates ihat come in for this service are 
just the war estimates. It is for the Senate to 
judge whether they will continue them or not. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator trom 
Pennsylvania. 

- The amendment was agreed to. 

Mr. TRUMBULL. I think upon the same 
principle we had better reduce the $60,000 
item, which is just three times what it was in 
1860-61; it was $20,000. I will move now to | 
reduce it one half, to $80,000. I move to 
strike out ‘* sixty’? and insert ‘‘ thirty” in line 
twenty-seven of section one. 

Mr. JOHNSON. Perhaps that dots not 
stand on the same footing withthe other. The 
other was the secret service fund, wast not? 

Mr. TRUMBULL. This is ‘for the con- 
tingent expenses of all the missions abroad, 
$60,000.’’ In 1860-61 the appropriation was 
‘for contingent expenses of all the missions 
abroad, $20,000.”’ 

Mr. JOHNSON. I was about to say that I} 
suppose none of the missions abroad have been 
diminished. There are just as many now as | 
there were before, and that appropriation was | 
necessary to meet them abroad. 

Mr. CONNESS. Only during the war. 

Mr. JOHNSON, They are ali there now. 

Mr. CONNESS. They were all there during | 
the war. 

Mr. JOHNSON. They have not been; 
diminished that I know of; and that estimate | 
was an estimate to meet the contingent ex- 
penses of the missions which were abroad; | 


i yand it would not be advisable, perhaps, to 


reduce it now. 

Mr. TRUMBULL. Twenty thousand dollars | 
answered before the war. The expenses were 
put up iùn consequence of the war and in conse- 


itis trne—that the money we have appropriated | 
heretofore for these purposes has been expended | 


service money; the other contingencies are | 


ever complaints may be made in regard to the | 


quence of the difficulty of communicating, as I | 
presume Itseemsalarge portion of thismoney 
» bas gone for arrangements in regard tothe trans- 


f 


missión of dispatches. Now, noreason is given 
for increasing this item to $60,000. The chair- 
man of the committce gives no reason for in- 
creasing it from $20,000 to $60,000. I think it 
would be safe to put it at $80,000. Tadmit itis 
doing it very much at random, and I would not 
vote to reduce it at all if anybody could give a 


| reason why it should be $60,000; but it seems 


to me if $20,000 answered before the war, 
$30,000 will do now. 

Mr. JOHNSON. Thechairman of the com- 
mittee of course knows nothing but what he 
collects from the estimates. I suppose that 
when the State Department estimated $60,000 
as necessary to meet expenses of this descrip- 
tion, it was only because they knew. that it 
would be requirod, and I think it would be 
perhaps hazardous to strike it down one half 
now without any information that the estimate 
made by the Secretary is an extravagant one. 

Mr. SUMNER. It seems to me it is a leap 
in the dark. I do not.think we should take it. 

Mr. TRUMBULL. It is incumbent on the 
Senator from Massachusetts to show why it 
is increased, not for us to show why it should 
bediminished. Let him show the necessity for 
the increase; it is an affirmative proposition; 
and that is not shown; but then I only wish to 
say in regard to it, that if we reduce this item 
to $30,000 it will bring attention to it; the bill 
has to go back to the House of Representa- 
tives, and if any information comes in showing 
it to be necessary -—— 

Mr. FESSENDEN. I can now give my 
friend a little information on the subject. My 
clerk has taken the pains to go back to 1851 to 
find out the appropriations annually. In 18651 
the appropriation for the contingent expenses 
of all the missions abroad was $40,000. So it 
went along. In 1854 there were two appropri- 
ations, both amounting to $82,000; in 1856, 
$96,000; in 1857, $75,000; in 1858, $75,000; 
in 1859, $50,000; in 1860, $50,000; and in 
1861, $20,000; and then it went up to $40,000, 
$50,000, and $60,000. ~ If we put it now at 
$60,000, it is not so high as it was in 1857 and 
1858; but I presume there was included, prob- 
ably, in some of these appropriations the loss 
by exchange. For contingent expenses of for- 
eign intercourse the appropriation was $60,000, 
from the year 1856 down to 1860 inclusive. In 
1861 it was reduced to $40,000, and in 1862 
it was $40,000. In 1863 it was put up to 
$100,000; that was on my motion; and since 
then it has been $80,000. 

This shows that the year 1860-61 was an ex-; 
ceptional year, for what reason I do not know. 

I think, therefore, that it would not be safe 
under the circumstances to go below $40,000 
in this particular clause, and perhaps we ought 
not to go below $60,000 in the clause which my 
friend from Pennsylvania moved to reduce to 
$50,000. i 

Several SENATORS, (to Mr. TRUMBULL.) Say 
$40,000. 

Mr. TRUMBULL. Iwill modify my amend- 
ment, and move to strike out ‘sixty’? and in- 
sert “forty; °’ so as to make this appropriation’ 
$40,000. 

Mr. SUMNER. Again I say the Senator 
leaps in the dark. He does not know why he 
reduces it to $40,000. The Senator from Maine 
has already given us estimates for preceding 
years showing that sometimes it has gone even 
above the estimates for this year. The estimate 
before us is one that has been supplied to the 
committee in the other House frorn the Depart- 
ment. They had a reason for it. We do not 
know what the reason is. Iam not informed 
of it. My attention has not been directed to 
this subject. Had it been, I should have looked 
into it. 

The amendment was agreed to. 

Mr. FESSENDEN. 1 would suggdét to the 
Senatar from Pennsylvania whether he had not 
better raise the other item, which he moved to 
strike down, to $60,000 instead of $50,000. 

Mr. BUCKALEW. I move, then, to recon- 
sider the vote adopting my amendment. 

The motion to reconsider was rejected; there 


s . pūt $ 
il being, on a division—ayes 9, noes 18. - 


1866. 
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The: bill.was reported to the Senate as 
amended. :  - 

¿The PRESIDENT pro tempore. 
tion is; Will the Senate concur in the amend- 
ments made as in Committee of the Whole ? 
: Mr, EESSENDEN. I ask fora separate 


vote on: the amendment striking out section 


two... ; 
_. ‘The PRESIDENT pro tempore, The Chair 
will take the question on the amendments made 
ag in. Committee of the Whole collectively, 
except. that which the Senator from Maine has 
asked to have excepted. ‘ 

The amendments were concurred in... 


‘The excepted amendment was to strike out 
the second section, as follows: 

And be it further enacted, That tho President be, and 
he is hereby, authorized to appoint, by and with the 
advice and consent. of tho Senate, an officer in the 
Department of State to be called “Solicitor to the 
Department of State,” at an annual salary of $3,000, 
to commence on the ist of July, 1866, and the amount 
necessary to pay.the same is hercby appropriated. 

Mr. SUMNER called for the yeas and nays, 
and they were ordered; and being taken, ro- 
sulted—yeas 21, nays 18 ; as follows: 

» YEAS—Mesars. Chandlor, Clark, Conness, Davis, 
Edmunds., Grimes, Guthrie, Hendricks, Howard, 
Ilowe, Johnson, Kirkwood, ‘Morrill, Poland, Ram- 
acy, Riddle, Sherman, Sprague, Stewart, Trumbull, 
and Wade—21, 

. NAYS—Messrs: Cowan, Cragin Dixon, Fessenden, 
Foster, Harris, Morgan, Norton, Pomeroy, Sumner, 
Van Winkle, Williams, and Yates—13. 

t ABSENT —Messrs.. Anthony, Brown, Buckalow, 
Creswell, Doolittle,, Henderson, Lane of Indiana, 
Lane of Kansas, McDougall, Nesmith, Nye, Sauls- 
bury, Willey, Wilson, and Wright—15. 


“So the amendment was concurred in. 


` The amendments were: ordered to be en- 
po and the bill to be read a third time. 
“he bill was read the third time and passed. 


oe MESSAGE TROM TILE ILOUSE. 


A message from the House of Representa- 
tives, by Mr. Lioyp, Chief Clerk, announced 
that the House of Representatives had passed 
without amendment the joint resolution (S. R. 
No. 61) to extend the time for the construction 
of the Western Pacific railroad, and the bill (S. 
No. 186) amendatory of an act to provide for 
the reports of the decisions of the Supreme 
Court of the United States. 

The message further announced that the 
House of Representatives had passéd the fol- 
lowing bill and joint resolutions, in which it 
requested the concurrence of the Senate: 

‘A bill (Hl. R: No. 597) to authorize the use - 
in post offices of weights of the denomination 
of grammes; 

A joint resolution (H. R. No. 140) to enable 
the Secretary of the Treasury to furnish to each 
State one set of the standard weights and meas- 
ures of the metric system; and 

‘A joint resolution (H. R. No, 141) to author- 
ize the President to appoint a special commis- 
sioner to facilitate the adoption of a wniform 
coinage:between the United States and foreign 
countries. 

‘The message also announced that the House 
of Representatives had disagreed to the ameftd- 
ment of the Senate to the bill (H, R. No. 563) 
-to.regulate the time and fix the-place for hold- 
‘ing the circuit court of the United States in 
the district of Virginia, and for other purposes, 
‘asked a conference on the disagreeing votes of 
tlie two Houses thereon, and had appointed Mr. 
Wiis Lawrence of Ohio, Mr. Francis 
Trowas of Maryland, and Mr. Joux L. Daw- 
son of Pennsylvania, managers at the same 
on its part. ./ f 
MILITARY ACADEMY BILE. 


The ques- 


‘Mr. FESSENDEN. I-move that the Sen- | 
‘ate-proceed to the consideration of the West | 


Point Academy. appropriation. bill. 

The motion was agreed to; and the bill (H. 
R.-No. 37) making appropriations for the sup- 
port of the Military Academy for the year end- 
ing the 30th of June, 1867, was considered as 
in Committee of the Whole. 

The bill had been reported from. the: Com- 


mittee on Finance with amendments, the first | 


of which was in line seventeen to increase the 


| 


appropriation,‘ for increase and expense of the 


| library’? from $1,000 to $2,000. 


The amendment was agreed to. 


The next amendment was in line twenty- 
four to increase the appropriation. ‘‘ for re- 
pairs of officers’ quarters’? from $1,500 to 
$10,000. iy 

The amendment was agreed to. 

The next amendment was to insert thése 
items after line thirty: 

For reflooring academic buildings and barracks, 


For the purchase of fuel for warming mess-hall, 
shoemakers’ and tailors’ shops, $2,000. 
For materials for quarters for subaltorn officers, 


The amendment was agreed to. 


The next amendment was to strike out the 
following provisos at the end of the bill: 


Provided, That no part of the sums appropriated 
by the provisions of this act shall be expended in 
violation of the provisions of an act entitled “An act 
to prescribe an oath of office, and for other pur- 
poses,” approved July 2, 1862: And provided further, 
That no part of the moneys appropriated by this 
or any other act shall be applicd to the pay or sub- 
sistence of any cadet from any State declared to be 
in rebellion against tho Government of the United 
States, appointed after the Ist day of January, 1866, 
until such State shall have been returned to its ori- 
ginal relations to the Union under and by virtuo of 
an act or joint resolution of Congress for that case 
made and provided. 


Mr. WILSON. I hope we shall have an 
explanation of that amendment. 

Mr. FESSENDEN. ‘The first proviso is 
entirely unnecessary: : 

That no part of the sums appropriated by the pro- 
visions of this act shall be expended in violation of 
the provisions of an aet entitled * An act to prescribe 
an oath of office, and for other purposes,” approved 
July 2, 1862. 

That is the law now, and we propose to 
strike the proviso out. because it is a mere 
repetition of the existing law. The next pro- 
viso, ‘that no part of the moneys appropri: 
ated by this or any vther act shall be applied 
to the pay or subsistence of any cadet from 
any State declared to be in rebellion against 
the Government of the United States,” &., 


| i£ it should stand, would prevent. the Pres- 


ident from appointing any cadet from those 
States even though nominated by loyal Repre- 
sentatives. It can apply to only a very few 
individuals, and it was thought to be invidious 
and unwise to insert such a provision. Most 
of the vacancies from the rebel States have 
been filled up by the nominations of cadets 
from the free States. I suppose there are some 
from Iowa appointed for Virginia, and some 
from Massachusetts appointed for Mississippi. 
There are but a few of them left; how many I 
do not know, but the number is very small. It 
looked to the committee to be rather small 
business to say, while there are more or less 
loyal people down there, that the President 
should not have the power, on the nomination 
of a Representative who may be loyal, to fill 
up these places. Tt is throwing very small 
stones at the object we propose to hit. We 
thought it best to reach that object directly. 

Mr. WILSON. I have certainly no objec- 
tion to striking out the last proviso, but the 
proposition to strike out the first struck me as 
rather strange. 

Mr. FESSENDEN. We have struck it out 
in all the bills, and the Senate have agreed to 
it, because it is only repeating what’the law 


now is. 

Mr. WILSON. With the Senator’s expla- 
nation I am entirely satisfied. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended. 

Mr. HOWE. In reference to the amend- 
ment just made touching the appointment of 
cadets from the southern districts the proviso 
was struck out, E understand. I wish to in- 

uire if there is any authority under the law 
for appointing cadets from those districts until 
there are Representatives here to nominate 
them. 


Mr. FESSENDEN. I do not know that 


BE. 


| 
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all. If there is nobody to nominate they can- 
not be appointed. i . 
Mr. TRUMBULL. Will not the practice 
of appointing be continued unless we stop it? 
Why not make it certain that it cannotbe done? 
Myr. FESSENDEN. When some have been 
appointed from the free States during the l 
it would be very invidious to refuse a ‘few ap- 
pointments on the nomination of loyal Repre- 
sentatives. f ee 
Mr. RAMSEY. Í should like to inguire. of 
the chairman of the committee having this bill 
in charge whether there is any provision pro- 
hibiting the ‘appointment of a cadct at West 
Point who hasservedintherebel army, There _ 
is a case of that kind in the Naval Academy — 
where a young man was appointed who had 
served in thatarmy. I think that at this time 
probably it would be well to putin a provision 
against such an appointment. E 
Mr. FESSENDEN. I do not think it is to 
be presumed that that will be done. If it was 
done in one case by*inisunderstanding proba- 
bly it will not be done again. Ido not think 
it worth while to take it for granted such a thing 
will occur. Ido not think there is any danger 


of it. : 

Mr. RAMSEY. What is to prevent it? 

Mr. FESSENDEN. I think we have some 
law on the subject preventing payment to any 
such persons. It is a matter that I care noth- 
ing about. The Finance Committee came to 
the conclusion that it was not worth while to 
interfere with the matter, but that it was better 
to let it stand as it now is. Ş 

Tho amendments made as in Committee of 
the Whole were concurred in. 


K La 
The amendments were ordered to be engrossed 


and the bill to be read a third time. 

Mr. WILSON. Is it too late to move an 
amendment? 

The PRESIDENT pro tempore. 'The billis 
not amendable after it has been ordered to its 
third reading. 

Mr. WILSON. I move a reconsideration 
of the last vote for the purpose of allowing me 
to offer an amendment. 


Mr. SHERMAN. What is it proposed to 


offer? 

Mr. WILSON. I wish to add a provision’ 
that nothing in this act shall be construed 
to authorize or permit the appointment as a 
cadet of any person who has served in any 
capacity in the military or naval service of 
the so-called confederate States during the 
late febellion; but any such appointment 
shall be held to be illegal and void. 

Mr. FESSENDEN. ‘There is no objection 


to that. 

The PRESIDENT pro tempore. The Sen- 
ator from Massachusetts moves to reconsider ; 
the vote by which the amendments were. or- 
dered to be engrossed and the bill to be read 
a third time. : 

The motion was agreed to. 

Mr. WILSON. I now move to amend the 
bill by adding as a new section the following: 

And be it further enacted, That nothing in this act 
shall be construed to authorize or permit the ap- 
pointment as a cadet of any person who has served 
in any capacity in the military or naval service of 
theso-called confederate States in tho late rebellion 
bati any such appointment shali be held illegal and 
void. - 

Mr. TRUMBULL. The Senator from Mas- 
sachusetts will not accomplish his purpose by 
that. His amendment is that nothing in this 
act shall be construed to authorize this, There 
is nothing in this act about it. He wants to put 
in a provision that nobody who has served In 
the rebel service shall be appointed a cadet, 
but this amendment would simply limit.ap- 
ointments under this act. at 

Mr. WILSON. I will put it in this ‘shape: 

And be it further enacted, That no person: who has 
served in any capacity in the military ornaval service: 
of the so-called confederate States during the late 
rebellion shall hereafter receive an appointment as 
a cadet at the Military Academy. fo 

Mr. JOHNSON. Iam inclined to think that 


there were a good -many young men of some 


there is. If not, they wili not be appointed at li fifteen or sixteen years of age who were em- 
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ployed as clerks in the military or naval service 
of the rebels who, perhaps, ought not to be 
excluded. They were most.of them in a state 
of starvation; they were obliged to take some 
employment in order to live; and-I think it 
would be better to leave the matter to the Goy- 
ernment. The cadets are appointed by the 


members of Congress, I believe, except some 


fifteen or twenty who are appointed by the 
President at large. I think it would be better 
to leave it to the Government. ; 

Mr. WILSON. We educated at West Point 

- some young men that turned traitors. Now, 
I am against educating at West Point any men 
who have been traitors. I think any person 
who has served in the rebel army or navy 
should never enter West Point, or the Naval 
Academy, never be educated by this Govern- 
ment. 

Mr. SHERMAN. I would ask my frend 
from Massachusetts why he does not extend 
his amendment to the Nasal Academy. I pro- 
duced testimony here of the most conclusive 
character thata young man in the Naval Acad- 
emy had served willingly in the rebel service, 
and yet he is now being educated at the Naval 
School. I think the provision ought to extend 
both to the Army and the Navy. The joint 
resolution which I introduced and sent to the 
Committee on Naval Affairs relative to the case 
to which I allude I have not heard of since. 

Mr. GRIMES. I will state to the Senator 
from Ohio that that testimony which he intro- 
duced before the committee, and which he 
thought was so conclusive, turned ont, upon a 
more thorough investigation, to be somewhat 

» more doubtful than he imagined, and the young 
man alluded to was appointed upon the recom- 
mendation of the very men who wrote the let- 
ters to the Senator from Ohio on the subject. 

Mr. SHERMAN. The testimony was very 
conclusive that the young man had beenin the 
rebel service. 

Mr. GRIMES. The case has not been acted 
on yet; and itis due to the young man that I 
should say, as he is still in the Academy, that 
he was never in the rebel service roper. He 
joined in the State of Kentucky a home guard, 
was never sworn into. service, and very shortly 
after he found out the way in which the guard 
was to be used he abandoned it entirely and 
never took service under the rebel flag. 

Mr. SHERMAN. He was in Buckner’s 
guard, and the testimony was that he and all 
his family were against the Governmentall the 
time during the war. 

Mr. GRIMES. When all the testimony shall 
be presented I think the Senator will be satis- 
fied that the ex parte testimony upon which he 


pronounces judgment here against that young 


- man may possibly be erroneous. 
Mr. SHERMAN. It may be. 
vouch for it. 
Mr. CLARK. We need not try that case ; 
but it seems to me very proper that the amend- 


ment should apply to the naval as well as to 


the military department of the Government. 
Mr. GRIMES. I am perfectly willing that 

it should be applied to the Naval Academy. 

Rie JOHNSON. This is the West Point 
ALE, 


Mr. CLARK. The naval bill has gone 
through. There is no other bill to come on 
which we can put it. 


_ Mr. JOHNSON, 
out? 

Mr. CONNESS. Yes, 
that kind, certainly. 


Do you want to turn them 


turn out anybody of 


I do not 


| for that reason? It is one thing as. to those 


! ` 
į put in 
| one of them, that they went in involuntarily. 


I should like to know 


whether the Senator froni Maryland would not 
turn such a person out. 

` Mr. JOHNSON. No, I would not. I can 

imagine a great many boys that I would not 
turn out, boys in the situation in which I sup-, 
pose a good many of them to have been. If 

they had gone in when they were seventeen or 
eighteen years of age, with knowledge on their 

part, it. would be a-different thing; but I can 

very readily believe there were boys of twelve, 

thirteen, or. fourteen years of age who went 


into that service without having any idea at all || 


that they were offending against the Govern- 
ment, and who may be just as true and loyal 
now as our own sons. 

Mr. CONNESS. I -can very readily believe 
that there were thousands and tens of thou- 
sands who went into the rebellion that did 
not. know what they were about. I think the 
leaders did not know what they were about. 
If they did they never would have gone in. 

Mr. JOHNSON. They did know what they 
were about. 

Mr. CONNESS. We differ about that. But 
while it may be true, as stated by the Senator 
from Maryland, that there are many boys who 
participated in the rebellion who ought not to 
be held to a very strict responsibility for it, or 
punished for it, I think this country has a great 
many boys in it who are more worthy than they, 
and who ought to be promoted in preference. 
If the fact be as stated that there is a boy in the 
Naval Academy or at West Point of the class 
referred to, he should not remain there, in my 
judgment. We have had enough experience 
of furnishing talent, organized and educated 
talent, to the enemies of the country at the 
expense of the national Treasury. There ought 
to be an end to it. I hope that those who 
offered the amendment will change it in that 
respect. 

Mr. FESSENDEN. I suggest to my friend 
that I do not think you can carry it on this bill 
so far as to legislate for an individual case ; 
and there is only one, and about that there is 
great doubt whether it would apply to him or 


not. 

Mr. CONNESS. If the form were changed 
it would apply to the case. 

Mr. FESSENDEN., But it is not pretended 
that there is more than one case about which 
there is any question, and that is very doubt- 
ful, I hope this bill may not be incumbered 
any further. f 

Mr. CONNESS. I have no strenuousness 
about it. 

Mr. DOOLITTLE. TI observe from the réad- 
ing of the amendment that there is no distinc- 
tion taken between those who voluntarily went 
in and those who were forced into the rebel 
service, There ought certainly to be a distinc- 
tion. Some boys may have been conscripted 
in against their will, forced in at the point of 
the bayonet, and who ought not to be held 
responsible to any such rule as this. _ 

Mr. GRIMES. They were not conscripted 
at the age alluded to. 

Mr. DOOLITTLE. Suppose they were 
forced into the service, are they to be excluded 


that went in voluntarily ; it is another as to 
those that were forced in. I think there cer- 
tainly ought to be a distinction. The amend- 
ment ought to say that those who voluntarily 
engaged in the service should be excluded. I 
move to amend it by inserting that word “ yol- 
untarily.”’ 


Mr. FESSENDEN. 


í< 


I hope not. If you 
voluntarily,” they will prove, every 


To exclude all is the only way to keep them out. 

Mr. DOOLITTLE. I ask the Senator from 
Maine if he desires to keep out those who were 
forced to goin. | 

Mr. FESSENDEN,. I would rathernotrun 
the risk of getting rebels. in by putting in the 
word ‘ voluntarily.” 

Mr. DOOLITTLE. I think that there is a 
great difference in engaging in a service, whether 
one goes.in voluntarily, of his own free will, or 


whether he is forced in at the point of the bay- 
onet. ` In the one case I should feei very dif. 
ferent toward the individual than I would in 
the other. ` 

Mr. GRIMES. Itcannot apply to this case, 
because nobody was conscripted in the rebel 
lines under the age of eighteen, and no con- 
scription has been made within the rebel con- 
federacy within two years. No one can go to 
the Naval Academy after he is eighteen years 
of age. 

Mr. JOHNSON. I thought they conscripted 
those of fourteen toward the close. 

Mr. GRIMES, Ithinknot. They went in 
voluntarily, if they went in at the age of four- 
teen, I think. 

Mr. JOHNSON. Of course, many went in 
voluntarily at fourteen; but my recollection 
is that the conscription was as low as four- 
teen toward the close. 

Mr. SHERMAN, There is no great hard- 
ship in excluding any of these persons; theré 
are plenty left from whom to make a choice. 

Mr. DOOLITTLE. I will take the sense 
of the Senate on the question I suggested, by 
moving to insert the word ‘voluntarily’? be- 
fore “served ;’’ and I ask for the yeas and nays 
on that amendment. 

The yeas and nays were ordered. 

Mr. EDMUNDS. As I am to go on the. - 
record and am very sensitive on this question, 
I wish to state the reason why I shall vote 
“nay.” It may be, possibly, that those who 
have been involuntarily in the rebel service 
are not as bad as those who went in on their 
own motion; but the country is full of boys, 
the sons of heroes who have fought on the 
right side of this rebellion, who-are deserving ` 
of these places if anybody in the world is; and 
without going into the question of the precise 
degree of consideration that ought to be ac- 
corded to involuntary rebels, if I may use - 
such a term, there are enough who are not 
open to suspicion to fill all these places. That 
is my reason for voting against the amend- 
ment. : : 

Mr. HOWARD. I beg to inquire in what 
way the question is to be séttled whether a 
person was in the rebel service voluntarily or 
involuntarily, and who is to settle it. 

Mr. CLARK, and others. Let us settle it 
here by a vote. 

Mr. HOWARD. I think we had better set- 
tle it here, and leave no question of that kind 
to be adjudicated by anybody else. i 

Mr. DOOLITTLE. Itis not very long since 


‘I was reading over the report of the recon- 


struction committee, and one of the articles of 
amendment to the Constitution which they pro- 
vided was that those men who voluntarily ad- 
hered to the rebellion should not vote until a 
certain time. How is that to be settled? 
ir. HOWARD. By law. 

. Mr. DOOLITTLE. ` Butit is a fact whether 
they went in voluntarily or involuntarily ; you 
cannot settle it by a law. It is a question 
of, fact, and upon that question of fact whether 
they went in voluntarily or involuntarily de- 
pends the guilt or the innocence, just ag in the 
commission of any other offense. The idea 
of holding a person résponsibfe for what he 
does under compulsion, by force, at the point 
of the bayonet, driven by a squad of men who 
perhaps took a young man and forced him 
into the army at the peril of his life, is a very 
different thing from what it is when he volun- 
tarily goes in of his own accord. 

Now, Mr. President, in relation to thesa 
appointments to the Naval Academy, and to 
the Military Academy, they are appointments, 
so far as I understand, that are generally appor- 
tioned throughout the country to each ‘con- 
gressional district. The various congressional 
districts of the country claim the right to have 
these scholars or cadets sent from the districts, 
and in order to select the one most proper to 
be put at the Academy, the right has been given 
by law to the members of Congress to select 
them. Now, the right being given by law to 
the members of Congress to select, suppose 
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there isa member of Congress from Kentucky, 
or-Tennessee, or Maryland, or Virginia, or any 
of those States where some of the boys have 
goneinto the rebellion, who hasan appointment 
to make, It becomes a question for this Rep- 
tesentative to determine, and determine for 
himself; he has the right to make the selec- 
tion, and we by law now assume to declare, if 
this ‘amendment is adopted, that he shall not 
select any young man who has been in the rebel 
service, who went in voluntarily, but he may 
séléct one if ke Kas been conscripted and forced 
to goin. Ido not see any injustice in it, and 
IT think that we ought to draw the distinction 
between the voluntary and involuntary rebels, 
between the rebels who of their own intent 
made this rebellion, and those who were forced 
into it when military authority or power was 
established over them. I would carry that dis- 
tinction out in very many ways, holding those 
responsible who moved in it, who voluntarily 
went into it; not those who were forced into it. 

Mr. CLARK. We have had in this matter 
4 bitter experience. We had a great many 

-young men educated at the Military Academy 
andat the Naval School who, in the country’s 
emergency, turned enemies to the country. . I 

. do not want that that experience ever should 
be repeated, or that there should be a possibil- 
ity of its being repeated if there should be 
again another war. “Then,” suggests the Sen- 
ator from California, [Mr. Conness,] ‘‘we had 
better be careful.” That is what I desire to 
dö; and I desire to say to those gentlemen who 
may have the appointments from those districts 
which are located in the rebel or confederate 
‘country, ‘You shall not appoint anybody who 
‘has: ever been in that service,” and I would not 
leave to any such member to say whether the 
service had been voluntary or involuntary, but 
I would make the fact that he had been in that 
service conclusive against him. It is a very 
different thing to give a vote to a man who has 
been voluntarily or involuntarily in the service 
ofthe confederacy from whatit is to put a boy 
who has béen in that servic in the Army or 
Navy, where he may do you mischief. 

Ido not want, as I said in the beginning, 
that our experience should be repeated. I think 
for the. present we had better Fesp out Acad- 
emiés, Naval and Military, purë from any such 
influence, and if by and by, as years roll around, 
we find the loyalty of the country returning, 
sö that circumstances will warrant it, then it 
will be time enough to extend the law; but 
now we should make the exclusion final. 

Mr. JOHNSON. I think my friend from 
New Hampshire rather exaggerates what has 
heretofore occurred at the Military Academy. 
I had occasion some time ago, with the aid of 
the gentleman who is now at the head of the 
Academy, to look at the number who had joined 
the rebellion, among those who had been edu- 
cated at the Academy, and it was comparatively 
a very small percentage; and I think it may 
be safely said now, looking to the experience 
that those who joined it have had, that no man 
who will ever be educated there in the future 
will be found raising his arm against the Gov- 
‘ernment. If there are men who have suffered 
more, perhaps,than any others daring the re- 
bellion, it is those who have forfeited their 
claiin to public confidence by having joined the 
war ás against the Government by whom they 
‘were educated. And when my friend from New 
Hampshire ‘speaks of the experience we have 
had in the past, I think he misapplies the term 
as applicable to the question before the Senate. 
We have had no such. experience as to teach 
us how to act in the particular case now before 
us. When those who were educated there and 
who did ‘join the rebellion were:sent to the Mil- 
itary: Academy we were at peace with each 
other: no man dreamed at that time that there 
would be such a war as afterwards unfortunately 
turned out; and I suppose no -boy’ever was 
gent to the Academy who during the period of 
his education or for years afterward thought 
of raising his hand against the Government; 

„and those who were most conspicuous in the 

>gérvice of the rebellion were men who had 


} 


i 
| 


| the boys of the tender age of some twelve, | 


fought very gallantly and with great skill, and 
had contributed in a great measure to raise the 
military reputation of the country in defense 
of the United States in the war with Mexico. 
Their fault has been (and it is a fault which I 
do not think the Senate exactly appreciate) that 
they were educated in that part of the United 
States where the doctrine of secession was 
taught as a constitutional doctrine, really be- 
lieved in. The effect of that teaching was not 
confined to the South; a great many men at 
the North entertained the same opinion; a great 
many at the North before the rebellion and 
during the rebellion avowed the same opinion. 
At the time the fugitive slave act was pending 
before Congress, and more strikingly after it 
had become a law and it was called in question 
in some of the States, a great many men who 
have been thoroughly true to the Union except 
in that particular, were resolved to resist by 
force the execution of that law, and avowed 
that determination. 

Mr. CLARK. Does the Senator allege that 
as any excuse for these men who were false to 
the Government? 

Mr. JOHNSON. Notatall. Iam excusing 
them from ignorance. ‘The reason I referred 
to it was merely for the purpése of palliating 
in some measure what had been done. Noone 
is further from justifying it than Iam. Nobody 
regretted it or condemned it more than I did; 
but while regretting it and condemning it, L 
could not help feeling upon my own judgment 
the influence of the considerations to which I 
have alluded, that although they committed a 
crime, in my judgment, against the United 
States, and were guilty of the offense of treason, 
the highest of all crimes provided against in the 
Constitution, yet they were made to believe, 
and I have no doubt in hundreds of instances 
did conscientiously believe, thatit was no crime. 
But they have waked up now—that I have no | 
doubt of—to a conviction that in the past they 
committed a great blunder. Now, without 
mentioning names, and no question that any 
Senator can put to me can induce me to men- 
tion the name, because it would be indecorous, 
and therefore no Senator will ask me, I met a 
southern gentleman who was a member of the 
Peace Convention, of which I happened to be 
one, in the cars here the day before yesterday ; 
he was 2 southern man, very warm, very de- 
cided, very zealous, and, as 1 thought and told 
him at the time, if he succeeded in controlling 
the deliberations of the convention war would 
certainly be the result, and that their institu- 
tion of slavery, to which they were so much 
attached, would necessarily fall. He looked 
careworn when I saw him the day before yes- 
terday only. I recognized him and he recog- 
nized me, and he immediately took his seat by 
me, and said, quite in a sorrowful tone, and I 
have no doubt in great sincerity, ‘ You were 
right, and I was wrong; I admit that I was 
wrong; God forgive me.’ I have no doubt | 
he spoke with as much sincerity as a man can 
feel; and that he was sincere, equally sincere, 
when he was a member of that convention Í 
have no doubt, not the slightest. 

7 LT only refer to these things for the purpose 
of showing that there arecircumstances which 
should induce us to grant some little indulgence 
to our brethren of the South, and especially to | 


thirteen, or fourteen, who were led away by 
the example of those around them, upon whose ; 
judgment it was very natural that they should | 


rely. 
Mr. CLARK. Mr. Presiden}, supposing the | 
facts and considerations to be as stated by the | 


Senator from Maryland, supposing these people |i 


did go into secession from false notions of edu- 
cation, nevertheless the fact is so that many 
men who were educated atthe Military Academy 
engaged inthe rebellion. They had the benefit 
of an education which qualified them all the 
more to do mischief toward this Government. 
So inthe Naval Academy. Now, does not that 
experience teach us to becautious? And would 
it be wise to appoint young men who have been | 
engaged inthe rebellion into these places to be | 


educated, when, a8 said by the Senator fróni 
Vermont, there arè so many young- men who 
have been engaged-on the other side, or who 
are the children. of heroes on the other side, 
who would desire these places? . I-desire to 
say nothing in disparagement of any person 
who repents of the evil he has done, but I cer- 
tainly would not give aman whohad committed 
treason an opportunity to commit it again, and 
make that treason all the more effectual, by: 
educating him in the service of the United 
States. ‘Freason committed once is enough for 
all time to come; there should be no opportu- 
nity of renewingit. Ithinkwe should not put 
these boys into these schools. 

Mr. HOWE. Ifthe question were whether 
one of these young men should be sent to the 
penitentiary for life or should pay the forfeit 
of his life upon the scaffold, the inquiry whether 
their service in the rebellion had been volun- 
tary or involuntary I think would be a perti- 
nent one, and it would be proper for us to 
examine and determine that fact before exe- 
cuting either of those sentences, ‘That is not 
the question. Undoubtedly, as the Senator 
from Maryland has said, this rebellion origin- 
ated in a faulty education. Undoubtedly he 
is quite correct in saying that that education 
was not all obtained in the districts in which 
the rebellion had its origin; that we partici- 
pated, were to somcextent responsible for that 
education. Let us get rid of that responsibility 
hereafter. The only part we ever had in that 
education wasin sitting and hearing the ‘right’ 
asserted and the threat made year after year 
and never taking any steps to guard against it. 
And now we are in danger of perfecting that 
education by showing the world that we can- 
not to-day, with all we have seen of the fruits 
of that education, bring onr minds to discrim- 
inate between loyalty and disloyalty, between 
fidelity to the Government and treason against 
the Governmet. : 

Mr. President, the Senator from Maryland 
thinks that they have got over the effects of 
that education; that they have now been brought 
to see that they have committed, nota crime— 
he does not say that—but a blunder; and in 
evidence of that he recites a conversation that 
he had a day or two since with one who par- 
ticipated in that blunder, which I prefer to call 
a crime. It suggested to ine the fact that this 
morning I received a newspaper which con- 
tained a notice of a demonstration made I 
think in the city of Raleigh in commemoration 
of the life and services of General Jackson of 
the rebel army, known as Stonewall Jackson. 
Tt also contained quite a lengthy account of a 
similar demonstration. made, if I recollect 
aright, in the city of Lynchburg, in Virginia, 
where the whole city formed a-procession, the 
city authorities, all the societies, the fire com- 
panies, everything like an organization in the 
city turned out into the street to do honor to 
the memory of General Jackson; and who was 
General Jackson? One of the renowned chiefs 
in the perpetration of that which the-Senator 
from Maryland characterizes as a blunder-——— 

Mr. JOHNSON. {I did not say so. 

Mr. HOWE. Iso understood. 

Mr. JOHNSON. The honorable member 
is generally so fair that I am sure he will do 
me justice. I did not say it was a blunder 
alone; I said it was a crime--the offense of 
treason. That may be callcd a blunder in one 
sense, but not a blunder as contradistinguished 
from the blunder of a crime—a pretty fatal 
blunder. 

Mr. HOWE. Icertainly did not mean ‘to 
misquote the Senator from Maryland; I prefer 
his own language. ‘Then he was the man who 
took a leading part in the perpetration.of that 
crime. While they are doing honor in this 
way to these men whom the Senator from 
Maryland and myself agree in chatacterizing 
as criminals, have we any reason. to suppose 
that they have learned really to regard that 
conduct even as a blunder? They think it an 
honor, they think ita credit, they think ita 
glory, and by all these demonstrations they are 
trying to teach us that itis a glory.;. and while 
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they are so careful to shower these honors upon 
all those who have died in that cause what are 
we doing? f ; i 

Sir, I saw not long since a statement in the 
papers which I cannot help but credit, that an 
application was-made to one of the officers in 
this Government, on the part of the cadets in 
the Military Academy at West Point, for per- 
mission to inscribe upon the guns there, which 
had been captured from the rebels, the names 
of the fields on which they had been captured, 
and that permission. was refused for a very 
amiable motive, I have nosort of doubt. The 
argument was, that as these gentlemen were 
coming back, we must leave nowhere any me- 
mentoes that could taunt them with, what? 
With the fact that there had been a difference, 
that there had been a war, that they had been 
criminals. I recollect of hearing that state- 
ment read from the papers one morning at a 
table where were sitting two crippled soldiers, 
each one of whom had lost part of a hand; and 
I recollect very distinctly, and shall recollect a 
great while, the manner with which one of them 
said to the other, ‘‘ Well, my friend, it is time 
for you and me to go and bury ourselves; if 


we remain here on the earth these erippled j 


hands of ours will forever be a reproach to 
these returning brothers that are coming back.” 
We cannot allow the fact that the people of the 
United States captured a gun from their enemies 


mies will have their feelings hurt! And when 
it is suggested here that cadets shall not be 
educated at this school of ours from districts 
which have no Representatives in the other 
House, objection is made to that. We object 
to it in the face and eyes of the fact that not- 
withstanding the law requires every one of 
those cadets to be nominated by the member 
from the district, these appointments are being 
made constantly from the districts where there 
is no Representative to make the nomination. 
When it is proposed to correct that, we strike 
it out. We say it is too small a matter for the 
Senate, and we strike it out. 

Now, here is a proposition to prohibit the 
appointment of an individual to receive the 
advantages of that school who has been in this 
traitorous service, and it is proposed that we 
shall discriminate anew; that we shall not 
adopt that in those broad terms, but that we 
shall raise another question, whether his ser- 
vice was voluntary or involuntary, a question 
which we cannot try, which we cannot deter- 
mine. As I said in the outset, if we were de- 


termining the question whether we would hang | 
one of these men, I would stop and cavil on | 


the question whether his crime was the result 
of choice or the result of force; but when we 


are determining only as‘to what class of young |j 


men shall be educated at the expense of the 
United States and for the military service of 
the United States, I think we shall run no risk 


of doing wrong to anybody if we say we will: 


take those pupils from the class who have 
heretofore been loyal and true to the Govern- 
ment. . j 

The question being taken by yeas and nays, 
resulted—yeas 8, nays 83; as follows: 

YEAS—Megsrs. Buckalew, Cowan, Davis, Dixon, 
Doolittle, Guthrie, Hendricks, and Johnson—8. 

NAYS—Messrs. Chandler, Clark, Conness, Cragin, 
Creswell, Edmunds, Fessenden, Foster, Grimes, Har- 
ris, Henderson, Howard, Howe, Kirkwood, Lane of 
Kansas, Morgan, Morrill, Norton, Nye, Poland, Pom- 
eroy, Ramsey, Sherman, Sprague, Stewart, Sumner, 
Trumbull, Van Winkle, Wade, Willey, Williams, 
Wilson, and Yates~33. 

ABSEN T—Messrs. Anthony, Brown, Lane of Indi- 
ana, McDougall, Nesmith, Riddle, Saulsbury, and 
Wright—8. 

So the amendment to the amendment was 
rejected. 

Mr. TRUMBULL. I offer the following as 
an amendment to the amendment, to come in 
at the end of it: 

Nor shall any vacancy in the Military Academy, 
from any congressional district, be filled while said 
district romains unrepresented in the Congress of the 
United States. f 

Mr. SHERMAN. Iask the Senator if that 
willnot affectthe appointments of soldiers that 
have been made from our Army to fill up these 


to be inscribed on the gun for fear those ene- | 


$ 


| that, I will put in the word “ hereafter.’’ 


| committee, 


. would be the inference—to a desire to take from 


| Ative from the district. However, the law is not } 


| I did not have such a thing in view. 


i effect of it. 


| take to fill up the Military Academy on the i 
‘recommendation of the Representatives from 


vacancies. Duving the war vacancies from the 
southern States were filled up by soldiers | 
selected from the ranks. : 

Mr. TRUMBULL. It is intended, and that 
is the design of the amendment, to take away |; 
from the President the authority to fill up these 
vacancies. It has been aquestion of construc- 
tion, whether there was authority to fill vacan- | 
cies where there was no Representative to make 
the recommendation. I think the «eneral un- 
derstanding of the law is that the President has į 
no authority to fill up these vacancies; but still 
it has been exercised to some extent, and I 
believe we should make it certain. 

Mr. SHERMAN, Does it go back? 

Mr. TRUMBULL. No, sir; it is merely 
for the future. If there is any question about 


Mr. WILSON. The word ‘‘hereafter’’ is 
in the preceding amendment. 

Mr. TRUMBULL. Very well; then it is 
not necessary here. Ido not intend it to go 
back. If the Senate concur in it, the object 
of the amendment is simply this: that the 
vacancies from the unrepresented districts in | 
the rebellious States Shall not be filled by 
appointment by the President. 

Mr. FESSENDEN. That is simply reën- 
acting the proviso we struck out substantially. | 
We struck it out ona vote of the Senate. I 
stated the reason that actuated the committee 
in advising the Senate to strike out that pro- 
viso. The greater portion of these appoint- 
ments have already been made, and the vacan- 
cies filled up by President Lincoln, and taken 
frona the several free States. Some from the 
State of Illinois were appointed for Missis- 
sippi, or some State down there. There are a | 
few left, which itis for the advantage of the | 
community, if we want to keep our Academy |! 
full, should be filled up. I will state one sin- | 
gle thing that operated in the minds of the | 
We thought after allowing—if | 
there was any such authority—President Lin- 
coln to fill up the biggest part of them from the 
free States, 1t was rather small game to under- 
take to say that Mr. Johnson, being President, | 
should not fill up the residue of them, if he 
had the power, from these States themselves. |! 
This is saying the same thing over again. I || 
shall not vote for the amendment tothe amend- |; 
ment for the reason that that is my opinion 
about it, 

Mr. TRUMBULL. The Senator from Maine | 
misunderstands the spirit of the amendment 
that I have offered. He attributes it—that 


Mr. Johnson, because he is President, the | 
ower to fill up these vacancies, having al- 
owed the power to be exercised by the Presi- 

dent heretofore. Now, I say in all sincerity 

that I did not have Mr. Johnson in my mind 
in reference to it, as to his being President, or 
anybody else. My understanding of the law has } 

been that these appointments should only be į 
made on the recommendation of the Represent- | 


very clear on that subject. I think it ought to i 
be specific, and that is the object of my amend- |} 
ment. I would have offered it just as quickly | 
if Mr. Lincoln were Presidentas I do now that | 
Mr. Johnson is President. Itis not intended 
as a reflection upon the present President, and 


Mr. FESSENDEN. That is precisely the 


Mr. TRUMBULL. I think Mr. Lincoln did | 
wrong in filling up these vacancies, because in |} 
my judgment that was not the intention of the 
law. Iwill not say that he violated the law,. 
for the law is not very clear upon the-subject. 
I once looked into it and had some doubts as 
to whether the President was bound to appoint | 
oa the recommendation of a Representative in y 
Congress. That has been the practice, and I | 
think it should be made certain. Ido not re- || 
gard it as such a small matter. If we under- || 


the congressional districts we should abide byit. į 
Mr. FESSENDEN. . There either is authority |i 
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in the President, or there is not. If there is 
not, he cannot appoint. 

Mr. HOWE. He does appoint. 

Mr. FESSENDEN. Very well. Now I say 
those appointments were made without com- 
plaint'on our part, without raising the question 
of authority at all, 

Mr. TRUMBULL. We did raise it before. 

Mr. FESSENDEN. No, sir, the question 
was not raised; no complaint whatever. was 
made about it. 

Mr. TRUMBULL. It has been discussed 
in the Senate heretofore. 

Mr. FESSENDEN, It was not discussed 
until after the appointments were made, and 
after the State of illinois and the State of Iowa 
and the State of Maine, for aught I know, had 
the advantage of sending young men to West 
Point as representing southern districts; ang 
we submitted to it with a good grace, at any 
rate. Now, there area few left; and it is pro- 
posed to take away the power, if it exists, just 
at this time. If it does not exist, the Presi- 
dent will not exercise it; at least, it is to be 
presumed that he will not. We have gotafull 
corps of professors in the Academy, and there 
are a few places in it vacant. It is important 
to the country that they should be filled up. 
Now that peace has returned, it would be a- 
mean thing, inmyjudgment, to fill up those, in 
addition, from the northern States, if there are 
those who are not rebels that can be found in 
what were lately the confederate States; and 
we have already inserted a provision that they 
shall not be taken from anybody who served in 
the rebel army. I suppose we have power to 
put this provision on; but Lam opposed to it 
for the reason that it looks, as I said before, as- 
ifwe were just aiming it at the President with 
reference to the exercise of this power, if he 
has it; and if he has not got it, it is not to be 
presumed that he will exercise it; and there- 
fore [am opposed to the amendment. 

Mr. COWAN. It has just struck me that if 
we were to read in history now, after a lapse 
of one hundred and. twenty-one years, thata 
member of the English Parliament, after the 
battle of Culloden, had moved in that Parlia- 
ment that no Highland. youth who had en- 
gaged in that rebellion should be educated in’ 
English colleges, what would we think of it? 


i| When Hoche suppressed the rebellion in La 


Vendée, what would we think if a member of 
the French Convention had got up and moved 
that no La Vendean who had taken part in 
that rebellion should bave entrée into the Ecole 
Polytechnique? i 

Why, Mr. President, I should think the part 
of wise men would be toget the young men of 
the South educated with our young men in the 
colleges of the North, in the national schools. 
What is to be the effect of a contrary policy? 


| Are we to make these young men patriots, 


defenders of the country, and attached to its 
institutions by exclusions of this kind? Mr. 
President, I fear me much for this policy. 

I had a conversation to-day with a Senator 
of this body. At one time in my life, in my 
youth, I was wise enough, foolish enough, en- 
terprising enough to projectan expedition into 
Texas to aid General Housten im liberating 
Texas from the yoke of Mexico. I am free 
to-day to say that at that time, at the age of 
twenty years perhaps, 1 did not know what the 
quarrel was about. {did not stop to inquire 
what the quarrel was about. I had a notion 
that our people were fighting with some other 
people; that this blood of ours was in contest 
either with Indians or Mexicans or some other 
race for domination in Texas; and I was with 
our own people. My friend with whom I had 


| this conversation said to me, ‘I was a soldier 


in the Mexican war; I went into it at the age 
of sixteen; and I am free to say that at that 
time I did not know what the precise point of 
quarrel was between this country and Mexicos 
l did not stop to inguire; my country was at 
war; and although sixteen years of age I vol- 
unteered, and I was present at the battles of 
Monterey and Buena Vista.” 
Mr. President, think of it, and Senators think 
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of itt.: Would-you exclude young men of that 
age, because they engaged in a contest in which 
‘all: their ‘neighbors and all their people were 


more-or less involved, from the advantages | 


which are extended to other young men of the 
country, and embitter and make more hostile 
to our institutions those young men? I think 
the true-policy would be to endeavor, so far as 
we can;to get the young men of the South, 
those who have been misled and carried away 
into the rebellion, to come to the North, to 


come to our schools, and intermingle with our į; 


people, now that the great bone of contention 
as. been gnawed to pieces in the struggle, that 
` wemay all harmonize together and feel that 
we have a common interest in defending a com- 
mon republic. 
I am satis 
that this policy of proscription, this policy of 
imposing punishments not fixed and regulated 
by law, not following upon conviction in a court 
of justice, is not only bad policy, not only a 
blunder, but a crime. I have no sympathy for 
the leaders of the rebellion; I have no sym- 
pithy for the bad men who fomented it, and 
who taught the various sections to hate each 
other; but for the people, for the youth of the 
people, I have no condemnation, particularly 
after what has taken place, and after they have 
suffered the calamities of war. That I take to 
“pe the just penalty, and they stand acquitted 
when it is paid. 
Now, as was said by the Senator from Maine, 
and better said than I can say it, the idea that 
this remnant which belongs to the South by the 
Constitution and the laws, that the chances 
which remain to her since she has submitted 
should be takeh away is painful; a melancholy 


example, I fear, of how far the passions of men | 


may lead them to disregard, not only their true 
interests, but those of the country. 

Mr. WILSON. ‘The speech the Senator 
from Pennsylvania has just made, and the 
statement he has made to us in regard to his 
cafipaign in Texas, gives to me a key to his 
line of policy here, and I think I now know 
him a great deal better than I did. Iwill say to 
the Senator that it seems to me a very strange 
thing that we are discussing in the Senate of 
the.United States to-day whether we shall send 
men who have fought in the rebel armies to 
West Point to educate them at the public ex- 
pense with the sons of men who have given 
their lives in the defense of the country. What 
will the young men of this country, whose 
fathers and brothers and friends have fallen in 


this war, think of the Congress of the United | 


States if we send men who haveefought in the 
rebel armies, and perhaps shot down their 
fathers and brothers and friends, to West Point 
to be educated with them? I am surprised 
that any Senators here should advocate a pol- 
icy'of:that character. I am willing that the 
young men @@ the South should be educated, 
and educated in our colleges and schools, any- 
where and everywhere, at their own expense. 
I hope they will be educated, and taught bet- 
ter than they have been taught in the years of 
the past ; but forthe Government of the Uni- 
ted States to permit the men who have served 
in the rebel armies to be educated at West 
Point at the public expense seems to me to 
be to elevate treason and to put a mark of dis- 
honor upon fidelity to the country. It isa fact 
everywhere manifest about us that every effort 
is being made that. can be made to make 
rebellion and treason: respectable. 

As to the amendment just movéd by the 
Senator from Illinois, I agree with the Senator 
from Maine that we had better keep it off this 
bill, I am willing to do’ anything that is lib- 
eral and fair toward the people of the rebel 
States; but, sir, to take the men from their 
armies and put them with the young men of 
this country to be educated at West Point, or 
at the Naval School, seems to me little less 
than elevating-trcason at thé expense of loy- 
alty to the country. : 

The PRESIDENT pro tempore. The ques- 
tion is on the proposed amendment to the 
amendment, : 


fied from all the lessons of history i 


| 


li ! 
i from the member of the House the right to | 


| district in the United States, is he now for | 


| dent has a certain number, ten, at large, that į 


| body from the district. 


| congressional districts. 


| ago General Sherman, when in command at 


| tinguished themselves and were best qualified 


i Now, as I understand it, the proper, legiti- | 


| should adopt an amendment to-morrow to turn il 


Mr. TRUMBULL. I ask for the yeas and 
nays upon it. 

The yeas and nays were ordered. 

Mr. POMEROY. This amendment prevents | 
the doing of a thing which I think would be H 
very commendable if it could be done. There! 
are in all the districts of the South some very 
loyal young men who have been in our Army. 
This amendment would prevent the President 
from appointing those young men to the Mil- 
itary Academy. Ido not know that they would |! 
stand the ghost of a chance to get appointed ; 
but it would prevent their being appointed if 
they stood achance. I would like to see some 
of the young men in the South, who have suf- 
fered the loss of all things, who have been 
truer to our cause than the needle to the pole, 
because they would not turn even in the pres- 
ence of the metals, appointed to our Military 
Academy; but this amendment prevents that. į 

Mr. TRUMBULL. If the Senator from 
Kansas will allow me, I will ask him whether 
he is for changing the law, and taking away 


recommend the appointment from his district. 
The object of this amendment is to execute 
the law as it has been understood, I believe, 
ever since this Academy was established. These 
whole forty appointments, if there are so many | 
yacant, if you will not adopt some such meas- 
ure as this, may, under the practice that is | 
prevailing, every one of them be made from | 
the District of Columbia. Is the Senator for 
leaving the law in that way? When wo have 
established an institution and undertaken to 
fill it up by students from each congressional | 


throwing it open, and telling the President to | 
appoint, if he pleases, from the District of 

Columbia fifty persons? He will not, by voting 

this amendment down, give the appointments | 
to these congressional districts. The Presi- | 
he can appoint annually. The object of this |! 
amendment is to prevent the appointment in | 
vacancies from congressional districts until 
there is a Representative to recommend. some- 


Mr. GRIMES. How does this amendment 
change the law as it now stands? 

Mr. TRUMBULL. According to my under- 
standing of it, perhaps not at all: but there is 
a dispute about the law. It is contended by 
some that the Seerctary of War or the Pres- 
ident has the right to appoint every single 
person to West Point irrespective of the rec- |i 
ommendations of the Representatives in the 
‘This fixes the law. 

Mr. HENDRICKS. Jwish to ask the Sen- 
ator from Ilinois if that is not in fact the law, 
and if itis not a matter of usage simply that |! 
appointments are made upon the nominations | 
of members of the House? 

Mr. TRUMBULL. { think it is partly a j 
matter of usage; but there is some color of | 
law for it. J think there is a statute that | 
rather recognizes this as the law; if not, a 
regulation. 

Mr. HENDRICKS. T have understood that |! 
it was a matter of usage simply. I never in- 
vestigated the law myself. 

Mr. GRIMES. Mr. President, two years 


l 


Vicksburg, directed an inquiry to be made 


among the various regiments that composed | 
his army for the young men who had most dis- 


H 
to make soldiers, and he instituted an exam- |! 
ining board who investigated as to their merits, |, 
and among the young men thus selected were jį 
four very good young men from my own State. | 
‘They were selected and are. now at West Point. | 

1 


mate, and logical sequence of the adoption of 
this proposition is that they will be turned out. 
Mr. TRUMBULL. Not at all. l 
Mr. GRIMES. I know this proposition does | 
not do that; but the logical sequence would be | 
that they ought to be turned out, and that we || 


i 


them out, because there was no law by which | 


: about it. : 
| of course, and will pass of course—the fòrti- 


they could have been'appointed. Tam not going 
to place them in any such category ag that. = 
The question being taken by yeas and ‘nays, - 
resulted—yeas 14, nays 23; as follows: == tS 
YEAS — Messrs. Chandler, Clark, Contiess, Cres= 
well, Edmunds, Harris, Howard, Howe. Kirkwood, 
Nye. Sprague, Sumner, Lrumbull, and Wade—1d.. >" 
NAYS—Mesers. Buckalow, Cowan, Davis, Dixon, 
Doolittle, Fessenden, Foster, Grimes, Guthrie, Hon: 
Gerson, Hendricks, Johnson, Lane of Kansas, Mor- 
gan, Norton, Pomeroy, Sherman, Stewart, Van Win-, 
kle, Willey, Williams, Wilson, and Yates—23. ne 
ABSENT—Messrs. Anthony, Brown, Cragin, Lane’ 
of Indiana, McDougall, Morrill, Nesmith, Poland, 


| Ramsey, Riddle, Sauisbury, and Wright—12. : 


So the amendment to the amendment was 


rejected. $ 

The PRESIDENT pro tempore. The ques-. 
tion now is on the amendment of the Senator 
from Massachusetts. i 

The amendment was agreed to. 

The amendments were ordered to be en- 
grossed and the bill to be read a third time. 
It was read the third time and passed. 

ORDER OF BUSINESS. 

Mr. FESSENDEN. I move that the Sen- 
ate proceed to the consideration of the forti- 
fication bill. I merely desire to take'it-up so 
as to have it as the order of the day for to- 
morrow. 

Mr. VAN. WINKLE. I desire to suggest 
to the Senator that to-morrow has been as- 
signed by a resolution of the Senate for the 
consideration of the business of the Committee 
on Pensions, after one o’clock. 

Mr. FESSENDEN. I desire to finish this 
bill this week, if it be possible, to get it out of 
the way. It isan appropriation bil. 

The PRESIDENT pro tempore. Itis moved 
that the Senate proceed to the consideration 
of the bill (IE. R. No. 255) making appropria- 


tions for the construction, preservation, and 


repairsof certain fortifications and other works 
of defense for the year ending June 30, 1867. 

Mr. HENDRICKS. I do not think the 
chairman of the Committee on Finance‘ ought 
to call up the bill that he now proposes to take 
up, with a view of making it the order for to- 
morrow, or to have it- before the Senate so as 
to exclude the special order, in the absence of 
my colleague, the chairman of the Committee 
on Pensions, because, as T understand, the busi- 
ness of that committee has been made the order 
for to-morrow atone o'clock. Ithink he ought 
to postpone his motion until my colleague is in 
the Senate. I believe he is not-well to-day, 
and is not here now. 

Mr. KIRKWOOD. I think that matter can 
be arranged perhaps; but I do not know. 

Mr. HENDRICKS. I dare say, if my cal: 


| league were here, he would not interpose any 


objection. 

Mr. FESSENDEN. - Let us take it up, and 
if the Senator is here in the morning I will 
leave it to the Senate to decide upon the two 
bills. I only want this to take precedence of 
anything else, and it is absolutely necessary 
now, as the business is laid out, to get through 
with the appropriation bills. , 

Mr. HENDRICKS. I-do not question that. 

Mr. FESSENDEN. We shall probably not 
sit on Saturday, and J should like to have this 
bill taken up, and then we can arrange the 
matter to-morrow. 

Mr. HENDRICKS. Do you expect a ses- 
sion on Saturday? i 

Mr. FESSENDEN. Probably not. 

Mr. SHERMAN. The bill to fund the pub- 
lic debt ought to be taken up at some time; 
and I desire now to have some understanding 
The appropriation bills are matters . 


fication bill with the rest. - There is no’ ques- 
tion about that. ‘The funding bill is from the 
same committee. The very weightof the ap- 
propriation bills will carry themthrough. Now, 
I submit it to the Senate, as T cannotagree with 
the Senator from Maine on thé subject, whether 
we ought not to take up the bill with regard to 
funding the publie debt, so as to enable the 
Secretary of the Treasury to determine upon 
the loan which he intends to putupon the mar- 
ket. Isay to the Senate it is a matter of vital 
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importance that that question should be settled 
one way or the otber as speedily as possible. 
If the Senate shall vote down the proposition, 
the Secretary will pursue another course. The 
fortification billis a matter of no moment. Isay 
that, knowing the condition of public business. 
There is ample time to consider it. It is a bill 
that will pass at any time, on its own merits 
and weight. Now, I submit whether as Mon- 
day is set aside for the report of the reconstruc- 
tion committee, which will probably take a long 
time, whether we ought not to take up the 
funding bill, which I regard as the most impor- 
tant now pending, and on which there ought 
tobe some action. I shall, therefore, contrary 
to the general usage in these matters, vote 
against the motion of the Senator from Maine, 
because I think the funding bill, from the same 


committee, ought to have the preference at this | 


time. 
Mr. FESSENDEN. I do not know of any- 
body but the Senator from Ohio who regards 


this funding bill as of any consequence to be | 


taken up. 

Mr. SHERMAN. 
by remarks of that kind. The Senator may 
have his opinion. Ihave mine. I have just 
as good a right to my opinions as he has to his. 
He knows that the fortification appropriation 
bill is not of any importance, and it is brought 
up for the purpose of preventing the vote on 
the funding bill. 

Mr. FESSENDEN. That is not so. 

The PRESIDENT pro tempore. 
must observe order, and not interrupt each 
‘other in debate. 

. Mr. SHERMAN, 


displayed too much feeling. The other day, 


Senators | 


I am not to be put off |} 


The Senator has already | 


when I reported the bill, he said he would | 


prevent it from coming up at all times. We 


are accustomed somewhat to his impatient : 


remarks; but at the same time I have my 
duty to perform, and I say here now, repre- 
senting a majority of the Finance Committee, 
that I have the right to have this question heard, 
at least, unless he should outvote me. Upon 
questions of this kind I do not like to have any 
personal fecling. I desire that the funding 

ill should be brought to the consideration of 
the Senate. 
and therefore I intend, representing the major- 
ity of the committee, to antagonize that bill 
against the bill now proposed to be taken up. 
This fortification bill is a matter of no moment 
whatever. The Senator knows as well as I do 
that it will pass. It cannot operate until the 
1st of July next, and can have no effect and 
ng influence whatever until then, while this 
funding bill, if it is to pass at all, ought to be 
passed promptly. That is the condition of 
the public business, and I therefore shall-vote 
against the motion. If there is a special order 
to-morrow that overrides both, we have got to 
submit. 

Mr. TRUMBULL. 
are accomplishing no business to-night, and I 
move that the Senate adjourn. 

Mr. FESSENDEN. I should like to have 
the Senator withdraw that motion for a mo- 
ment until I make an explanation. I must 
reply to the Senator from Ohio, and then he 
may renew it if he pleases. 

Mr. TRUMBULL. Iwill withdraw it at a 
personal request, if the Senator wishes to say 
anything; but I think we had. better adjourn. 

, The PRESIDENT pro tempore. The mo- 
tion to adjourn is withdrawn. 

Mr. FESSENDEN. Mr. President, I gave 
notice early this week that I should call up the 
appropriation bills during this week—three of 
them—in order to dispose of them ; that we were 
getting to a pericd of the session when they 
ought to be taken up and disposed of, those 
of them that we intended to dispose of at this 
period; and I did it quite as much for this 
reason as for any other, that the Senator from 
Ohio had been at me continually to take up 
the appropriation bills and get them out of the 


way. f 
Mr. SHERMAN. That was long enough 
ago, when you could have done it then. 
e 


It is a matter of vital importance, | 


It is manifest that we’ 


Mr. FESSENDEN. Exactly; and the 
longer the time was deferred, the more netes- 


-sary it was to get at them some day or other. 


While I was detained from my seat in the Sen- 
ate by illness the Senator from Ohio took up 
one or two of those bills in order to pass 
them; he deemed it so important. I gave no- 
tice early in the week that I should take up 
the bills, if I could, this week, because next 
week is set aside for the consideration of other 
business. : 

Now the Senator regards his funding bill 
as of importance. . Ido not. The remark that 
I made the other day was simply this: that he 
reported it with the consent of the Committee 
on Finance, not that the majority agreed to it, 
as he knows very well—— : 

Mr. SHERMAN. I do not know any such 
thing. 

Mr. FESSENDEN. If the Senator had 
listened to the remarks that were made and the 
reasons that were given by members of the 
committee why they allowed it to be reported, 
he would have known it. 

Mr. SHERMAN. The Senator is out of 
order in making such an allusion. 

The PRESIDENT pro tempore. Senators 
will address the Chair, and not interrupt each 
other while debate is proceeding. 

Mr. FESSENDEN. When the Senator re- 
ported the bill I made the remark that I was 
opposed to it because I had given notice in the 
committee that I should oppose it,. and I 
deemed it quite as much my duty to say that 
in order that it should not go to the country 
that that bill met with the entire concurrence 
of the Committee on Finance, and I made the 


remark because T knew the use that would be | 


made of the report if that statement had not 
accompanied it, 

Now, sir, the Senator regards that bill as of 
great importance, I made the remark that I 

id not know anybody else that did regard it 
of k much importance to be taken up immedi- 
ately. 
perhaps there are others who think so; but 
still my remark is a correct one, that I do not 
know anybody clse who regards its being taķen 
up immediately as of much consequence. 

I do not doubt that the appropriation bill 
which I have mentioned will pass at some time 
or other before we adjourn; but it is neces- 
sary to have these things in progress. We 
have the Army bill behind. That bas not 
passed. We have the principal appropriation 
bill behind, the executive and legislative bill, 


which has not yet been taken up; and we have ; 


the question of reconstruction to dispose of, 
which will take some considerable time. F 

My view of the matter, therefore, as having 
charge, in some degree, of the business of the 
Senate in connection with these measures that 
must be passed at some time, was that, at this 
late period of the session, some of those bills 
should be swept out of the way. I have been 
continually met with this funding bill. 

Well, sir, I do not think myself, and the 


Senator will pardon me for expressing it again, | 
D } 


that it is of so much consequence, because I 
am opposed to it. I take it that I had a right 
to say I was opposed to it, and to say that I 
was not in favor of it, because I was opposed 
to it in every shape. The remark, I take it, 
was pardonable. And now { really do not 
think that the Senator had the right, after I 
gave notice so long ago as Monday that I wanted 
to take up these bills, and after he has been 
urging me continually to take them up and get 
them out of the way, to interpose the bill to 
which he seems so much attached. That is 
my notion with regard to it. I may be wrong, 
but still I entertain that opinion. 

Mr. COWAN. Now, let us adjourn. 

Mr. SHERMAN. Just one word. I un- 
doubtedly did say to the Senator, expressing 
my opinion, that he should have takeneup the 
appropriation bills some time ago when all 
these formal: bills, about which there is little 
debate, could have been acted upon and got 
out of the way, leaving the important bills until 
the close of the session, as-isusual. Undoubt- 


Perhaps he can make out that it is, and | 


edly I did say that, and undoubtedly that was 
the proper course. 

But here is the trouble: the Senator and I 
differ in regard to an important bill. He hag 
undertaken to say what has occurred in com- 
mittee. I think that that was improper; cer- 
tainly it was in violation of the rule. I take 
it that every person who votes in committee 
votes his sentiments; and therefore, as I was 
authorized to report this bill, it was reported 
by the majority of the committee. Ido not 
controvert with the Senator about what occnrred 
there. The members are here present; and 
they know very well whether or not they gave 
their assent to the bill. I only wish to say that 
that bill is considered, not only by myself, but 
by others, as of the highest importance. The 
Senator must have seen two or three letters 
from the Secretary of the Treasury on the sub. 
ject, asking us to pass that bill. I state to the 
Senate, now, the fact that the question as tothe 
loan that will be put upon the market is wait- 
ing for our action upon that bill. That is a fact 
that my honorable friend must know as well as 
myself. 

Under these circumstances, to bring up the 
fortification appropriation bills justat this time, 
when the Senator has blocked out the business 
for next week and the week after, crowding out 
this important bill which he does not happen 
to agree with, against the report of the com-* 


| mittee, of which he is chairman, and therefore 


the most influential member, and crowding in 
these little bills that have laid on our table for 
weeks, did seem to me to justify the remark I 
made, that it was done for the purpose of 
crowding off that funding bill. 

Mr. FESSENDEN. ‘The Senator must rec- 


|, ollect that I gave notice on Monday of this 


week that I should take up these bills in order 
to pass them, and his bill was not decided on 
in committee until Tuesday. 

Mr. SHERMAN. I wili state further that 
the Senator spoke about two bills, the diplo- 
matic and consular bill and the West Peint 
bill. The fortification bill is a matter of no 
moment, and will take no time. Under these 
circumstances, I have a right to say, from the 
evidence before us, that the Senator desires; 
as a part of his parliamentary opposition to 
this bill, to interpose other bills to prevent it 
coming up, because when else can we take it 
up if we do not take itup now? Under the 
circumstances, I say, I am justitied in saying it, 
All I desireis to submitthis proposition, which 
I can demonstrate to be not only extremely 
important but a measure which in my judg- 
ment will savg the Government in a short time 
$20,000,000 a year, to the deliberate judgment 
of the Senate. If the Senate shall vote the bill 
down, I shall have no regrets. It is only a 
question of public economy. It is not a ques- 
tion that affects me in the slightest degree either 
way. Thatis the feeling I had,and I felt in 
interposing now that I was perforfning an un- 
pleasant duty. I desireto bring that bill (even 
against the opposition of the Senator from 
Maine) to the consideration of the Senate, and 


| after it is heard and debated—it will be debated. 


by me very briefly—I am willing to take the 
judgment of the Senate upon it. 

Mr. TRUMBULL. I renew the motion to 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, May 17, 1866. 

The House met at twelve o’ clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 

The Journal of yesterday was read and 
approved. 

HENRY PACKARD. 

Mr. BANKS, by unanimous consent, intro- 
duced a joint resolution authorizing the settle- 
ment of the accounts of Henry Packard, 
deceased, late assistant paymaster of the Uni- 
ted States Navy; which was read a first and 


second time, and referred to the Committee on 
Naval Affairs, f f 


Ha, 
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oon oo CONTESTED ELECTION. 

:Mr DAWES. I submitted a few days ago 
a report from the Committee of Elections, in 
the'case’of Follet vs. Delano. J desire to call 
‘up that: case to-morrow immediately after the 


-morning hour-and have it disposed of without 


‘debate. “1 trust that members meanwhile will 
‘send for the report and read it; and I will, in 
‘compensation, relieve the House from any 
‘dabate on my part. 

Mr. SPALDING called for the regular order. 

The SPEAKER announced, as the first 
business of the morning hour, the call of com- 
mittees for reports, beginning with the Com- 
mittee on Public Buildings and Grounds. 

COINAGE, WEIGHTS, AND MEASURES. 

Mr. KASSON. The Committee on a Uni- 
form System of Coinage, Weights, and Meas- 
ures have prepared a report which needs some 
slight revision before it is sent to the printer ; 
and I therefore propose that while the report 
shall be congidered as presented now, 1 may 
retain it for revision, with the understanding 
that it may be handed to the Clerk after revis- 
don and. be printed. 

The SPEAKER. If there be no objection, 
it will be so ordered. 

METRIC SYSTEM OF WEIGHTS AND MEASURES. 


Mr. KASSON, from the Committee on Coin- 
‘age, Weights, and Measures, reported a bill to 
authorize the use of the metric system of 
weights and measures; which was read a first 
and second time. . 

"The bill, which was read, proposes to enact 
that, from and after the passage of the act, it 
‘shall be lawful throughout the United States 
to employ the weights and measures of the 
metric system; and no contract or dealing or 
pleading in any court shall be deemed invalid 
or liable to objection because the weights or 
measures expressed or referred to therein are 
the weights and measures of the metric system. 

The second section provides that the table 
in the schedule annexed to the bill shall be 
recognized in the construction of contracts 
‘and in all legal proceedings as establishing in 
terms of the weights and measures now in use 
in the United States the equivalents of the 
‘weights and measures expressed therein in 
-terms of. the metric. system; and. said table 
may be lawfully used. for. computing, ‘deter- 
mining, and expressing, in customary weights 
and measures, the weights and measures of the 
“metric system. 

Mr. KASSON. I suppose it is not neces- 
sary to read in detail the tables giving those 
‘equivalents. z 

The committee have deemedit wise to frame 
a bill which in its terms is simply permissive 
and initiative of this great reform. In England, 
though a compulsory.act was at first proposed, 
it was finally resolved to adopt a mere permis- 
sive measure; and under the present circum- 
stances of this country the. committee consid- 
ered it best to frame a bill of the same nature. 
After some popular acquaintance with the sys- 
tem the Congress will be. better able to fix the 
time for its ultimate exclusive adoption. 

‘As the facts connected with this subject and 
the reasons for the measure proposed are fully 
stated in the report, I will not, in the present 
‘pressure of business, detain the House with any 
“additional remarks, though I will cheerfully 
explain any. point on which any gentleman may 
desire information.’ The committee, after very 


~ patient and elaboratelmvestigation, haveagreed 


x 


unanimously on their report. If no gentleman 
desires to discuss the bill I will call the pre- 
vious question. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
‘tion thereof the bill was ordered to be en- 
‘grossed and read a third ‘time; and being 
engrossed, it was accordingly read the third 
time and passed. : 

Mr. KASSON moved to reconsider the vote 
by which the bill was passed; and also moved 
-that‘the motion to reconsider be laid on the 
table. oon, 
The latter motion was agreed to. 


grammes; which was read a first and second 


‘violating the laws now in force in some of the 
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Mr. KASSON. Mr. Speaker, I also report. 
from the Committee on Coinage, Weights, and 
Measures, a joint resolution to enable the Sec- 
retary of the Treasury to furnish to each State 
one set of the standard weights and measures 
of the metric system. This resolution is neces- 
sary to carry into effect the bill which we have 
just passed, and conforms to the former reso- 
lution of Congress providing for the distribu- 
tion of the common standards. 

The joint resolution was read a first and 
second time. 

It proposes to authorize and direct tle Sec- 
retary of the Treasury to furnish to each State, 
to be delivered to the Governor thereof, one | 
set of the standard weights and measures of 
the metric system for the use of the States 
respectively. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr. KASSON moved to reconsider the vote | 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


POST OFFICE WEIGHTS, 


Mr. KASSON, from the same committee, 
reported a bill to authorize the use in post 
offices -of weights of the denomination of 


time. 

My. KASSON. Mr. Speaker, this is to carry | 
into effect the policy already adopted by the 
Post Office Department in connection with its | 
foreign correspondence in the use of gramme 
weights. The bill has been submitted to the 
Post Office Department and no objection has 
been taken to it. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. KASSON moved to reconsider the vote 
just taken; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

METRIC SYSTEM—AGAIN, 

Mr. NIBLACK. I desire to ask the gentle- 
man from Iowa whether the bill for y metrical 
system proposes to go into effect immediately, 
or designates some future day when it is to go 
into effect. 

Mr. KASSON. It proposes to go into effect 
as a permissive measure immediately; that is 
to say, all the arts, trades, corporations, and 
individuals who may desire to adopt it can do 
so. Itisnot now made compulsory at any time, 
as the committee did not feel authorized to į 
make any such provision prior to its introduc- 
tion by law, and the beginning of its use. We 
only desired to legalize it so that those who 
desired to use it might be able to do so without 


States, which this measure will to that extent 


tepon 
Mr. NIBLACK. The gentleman’s explana- 
tion is satisfactory to me. 

UNIFORM COINAGE COMMISSIONER. 

Mr. KASSON, from the same committee, 
reported a joint resolution to authorize the 
President to appoint a special commissioner to 
facilitate the adoption of a uniform coinage 
between the United States and foreign coun- 
tries; which was read a first and second time. 

Mr. KASSON. Mr. Speaker, I will say in | 
explanation of the joint resolution that it is in |; 
execution of the recommendations of the report 
of the committee, us well as of Mr. Jefferson, |; 
Mr. Adams, and the other distinguished men {| 
who have taken part in this movement of re- || 
form. They all recognize the necessity of inter- 
national action to arrive at the proper result. 

Congress a few years ago passed a joint res- |! 
olution that only partially carried out the || 
object. A commissioner was authorized to be 
appointed for the purpose of consulting with 
the Government of Great Britain. He went 
there with indefinite instructions. The English |) 


i I believe this to be totally unnecessary. 


Governghent. expressed a willingness to enter- : 
tain any proposition, but there was no author- 
ity sufficiently certain to give it force and effect. 
It therefore failed to produce- any- practical 
benefit. The committee thought that, in-con- 
nection with the meeting of the commissioners 
next year at Paris, from various foreign: Gov- 
ernments, if we appointed a special commis- 
sioner expressly charged with this matter we 
might at least pave the way for the result go 
much desired. That is the whole effect of the 
joint resolution. 

Mr. LAWRENCE, of Ohio. Mr. Speaker, 
I cang 
not understand why ali this business cannot per 
performed by our diplomatic representatives 
abroad. This special commissioner seems to 
me to be an unnecessary officer, entailing an 
unnecessary expense. I only desire to call 
attention to the fact, and I hope the joint 
resolution will not pass. 

Mr. KASSON. I think the gentleman’s 
objection can be answered conclusively. Inthe 
first place the questions involved are those of 
science and art, referring to the basis of coin 
and the relations it shall bear to weights and 
measures. I know of but one minister of the 
United States abroad at this time who would 
bepersonally competent to undertake theneces- 
sary negotiations. In the second place, it will 
be impossible to take away any of our minis- 
ters from their respective capitals to attend 
to this special duty in meeting these commis- 
sioners from foreign Governments. We have 
hardly ever been able to effect any special 
reform through general diplomatic officers. In 
every instance, so far as I know, the initiative 
has been taken here and elsewhere by special 
commisgioners. It is done for postal and for 
commer¢ial conventions. 

Mr. LAWRENCE, of Ohio. Have foreign 
nations appointed commissioners with whom 
our commissioner is to negotiate? 

Mr. KASSON. They are all appointing 
commissioners to meet at the Industrial xhi- 
bition of next year. 

Mr. LAWRENCE, of Ohio. Are any of 
them authorized to negotiate upon this subject? 

Mr. KASSON. Ifthe gentleman had heard 
the resolution read he would have found that 
it provided for the appointment of a special 
commissioner with reference to this subject, to 
act in conjunction with commissioners to be 
appointed by all nations which are invited to 
join for this express purpose. ‘The whole object 
of the resolution is practical—to secure one 
single commissioner from each country who 
shall be specially charged with that function. 
I certainly can see no objection toit. The res- 
olution expressly provides that there shall be 
no salary paid to the commissioner, and I think, 
it will commend itself to the judgment of every 
member that a special commissioner is indis- 
pensable for this purpose. I call the. previous 
question. 

Mr. LAWRENCE, .of Ohio. 
gentleman will allow me a word. 

Mr. KASSON. I withdraw it. 

Mr. CONKLING.. I call for the reading of 
the joint resolution. 

The joint resolution was again read. 

Mr. LAWRENCE, of Ohio. Idesireto call 
the attention of the House to the fact that here 
is a proposition to appoint another commis- 
sionerto the Paris Exhibition. Wehave already 
authorized the appointment of ten, and before 
they get through with that Exhibition Ido not 
know but we shall have a congress of American - 
citizens sent there to represent all the great 
interests of this country. Now, if we eannot 


I hope the 


pel along with ten commissioners I think we 
} 


jad better dispense with the commission en- 
tirely. This is simply an appendix to what has 


| already been commenced, and I hope we will 
istop the appointment of farther commissioners 


to this Exhibition, : 

Mr. KASSON. Ihave done my best-to en- 
able my friend from Ohio. [Mr: Lawrence] to 
understand this resolution. I hope nowI shall 
enable him really to comprehend its purpose. 
If he had'spentweeks and months in the exam- 
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ination of the history of this question in this 
country, the report of Jefferson, the recom- 
mendation of Madi&on, the action of ‘scientific 
bodies at home and abroad, the action of for- 
eign Governments upon the subject, all of 
which have been considered by the committee 
that instructed me to report this resolution, he 
would then know that there is no one subject 
that can come before an international or other 
congress that has more important relations to 
the commercial. and’ social intercourse of the 
world than this one ; und that it is a question 
whether money shavers shall actually accumu- 


late enormous fortunes in every country of the | 
®yorld, at the unnecessary cost of travelers and 


traders, and whether we shail be able to know 
when we draw a bill on a foreign country how 
much we are paying for it and how much we 
get by it. Tassure him and the members of 
this House that the question is one the impor- 
tance of which increases every hour with the 
increasing intercourse of the world. 

Secondly, I say that we have not a solitary 
commissioner yet appointed to Paris, nor alaw 
authorizing one. That measure may fail. God 
forbid that it should fail; but whether it fails 
or succeeds it ts absolutely necessary that there 
should be authority of law to designate a spe- 
cial commissioner who shall have what these 
other special commissioners have not, diplo- 
matic authority to negotiate upon this subject 
with which he is charged. The commissioners 
to be appointed by the bill that formerly passed 
the House are to be selected among manufac- 


turers and agriculturists and all practical | 


classes of the community ; but we want to send 
some one who is acquainted with the general 
history of coinage of this country and of the 
‘world, who knows the proper proportion be- 
tween the precious metals and alloy, who 
knows the systems prevailing in different coun- 
tries, and who can properly negotiate, and by 
authority, with the several Governments con- 
cerned. This the other commissioners are not 
and ought not to have authority to do. 

Now it becomes a question whether we shall 
take the recommendation of Jefferson and 
Adams and all the distinguished men who have 
sought this great desideratum, as regards the 
commercial intercourse of the world, and ap- 
point a special commissioner without salary, 
or whether this most important object shall be 
defeated by a single objection. 

Mr. BANKS. In reference to the sugges- 
tion of the gentleman from Ohio, [Mr. Law- 
RENCE, | I desire to say that the preposition pre- 
sented by the Committee on Coinage, Weights, 
and Measures, as I understand it, is distinct 
entirely from that embodied ia the proposition 
for arepresentation of our industry at the Paris 
Exposition. Ido not desire to go into a dis- 


® cussion of that question at all; butin reference |! 


to this measure let me say to the gentleman 
from Ohio and to the members of the House 
that its object is to pave the way for the estab- 
lishment of reforms that ‘will enable every man 
.. who travels in any country to carry in his own 
pocket an exact representation of the values 
of weights and of measures that exist in any 
civilized country. Whenever this system shall 
be established a man may carry in the coin he 
has.in his pocket an exact test of the measures, 
weights, and values that exist in other coun- 
- tries through which he travels. That is cer- 


tainly an object of great importance to the | 


people of this country, andif this be an inquiry 
only, costing little or nothing, I hope the joint 
resolution will be passed. 

I have seen this morning very intelligent 
persons from England who say that in a brief 
visit to this country they have given as much 
time and trouble to learn the. relative values 
of our fractional and other currency as to 
study of institutions of greater importance. I 
suppose that every man who. has traveled 
knows the inconveniences and the losses that 
result from the difliculty in comprehending the 
different standards of weights ånd measures 
and money values in other countries. I-hope 
the joint resolution will pass. : 

Mr. KASSON. The gentleman is perfectly 


F 


| 


| 


: ent system. 


right in his suggestion of the unnecessary ex- 
penseand inconvenience that attend the pres- 


shave at every frontier, and merchants are 
liable to perpetual mistakes in the rendition 
of their accounts. 

Mr. LAWRENCE, of Ohio. The gentle- 
man does not seem to comprehend exactly the 


point of the objection which I make to this | 


resolution. I do not object so much to the 
purp@e sought to be attained as to the means 
by which it is sought to be attained. 

Now, we have already, so far as this House 
is concerned, authorized the appointment of 
ten commissioners. They are to be scientific 
men, the representatives of all the interests of 
this country. Why not clothe one of those 


| representatives with the powers contemplated 


by this resolution? Why add another com- 
missioner? That is the point I make. Now, 
we have been a little slow to see the absolute 
necessity of this system which my friend says 
has been so ably presented by Jefferson and 
Adams and others. We seem to have got along 
very well withont it. 

I should not object that one of those ten 
commissioners should be clothed with all the 
authority contemplated by this resolution, but 
Ido object to the unnecessary expense of an 
additional commissioner for this purpose. 

Mr. KASSON. Let me add once more, so 
as to be distinctly understood by the House, 
that there is no salary attached to this office. 
These special commissioners to whom the gen- 
tleman has referred have no special charge of 
this subject, and have no power whatever to 
negotiate with foreign Governments, and it is 
absolutely necessary that the commissioner 
charged with this question should have the 
power to negotiate. I demand the previous 
question. 

The previous question was seconded and the 
main question ordered. 

The joint resolution was ordered to .be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. 

Mr. KASSON demanded the previous ques- 
tion on the passage of the joint resolution. 

The pfevious question was seconded and the 
main question ordered. 

Mr. LAWRENCE, of Ohio. 
yeas and nays on the passage of the joint reso- 
lution. If this joint resolution shall be voted 
down, I hope the House will understand that 
the committee can be directed to move that 


some one of the ten commissioners already j 


authorized shall be clothed with all the neces- 
sary power. 

Mr. KASSON. Mr. Speaker, I cannot re- 
frain from expressing some surprise at the obsti- 
nacy of my friend from Ohio in a matter to 
which I see clearly he has not given a personal 
examination. Let me say again that the rea- 


| sons for providing for the appointment of this 


commissioner are that the Senate may not con- 
cur in our measure providing for representa- 
tion at the Industrial Exposition. Even if the 
Senate should concur in that, no one of the 
commissioners thus appointed can possibly per- 
form the duties of this commission under that 
act. The third reason is that if the effort is 


worth the ‘enterprise of an entire century—for | 


it is an enterprise of an entire century—lI think 


|| the great American Republic will notvery much 


injure its dignity or its honor in that direction, 
if it should allow to the commissioner who 
shall contribute to this great result his personal 
expenses. Nothing more than that is proposed 
by this measure. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 65, nays 88, not voting 


. 


| 80; as follows: 


YEAS—Messrs. Alley, Ancona, Delos R. Ashley, 
Baker, Banks, Baxter, l 
Brandegee, Reader W. Clarke, Conkling, Cullom, 
Daris, Dawes, Dawson, Eliot, Griswold, Hart, Higby, 
‘Holmes, Chester D. Hubbard, Demas Hubbard, Ed- 
win N. Hubbell, Hulburd; Jenckes, Julian, Kasson, 


So long as every Government | 
aud principality in Europe has a local and | 
| peculiar coinage, the traveler must undergo a 


I demand the ! 


Bergen, -Bidwell, Boutwell, | 


| M. Ashley, Barker, Beaman, Bingham, Bl 


| dent had approved and@igned bills and 


Kelley, Kelso, Kuykendall, Laflin, Latham. Georga 
V. Lawrence, Longyear, Lynch, Marvin, McClurg, 
McRuer, Mercur, Miller, Morris, Myers, Newell, 
Niblack, Nicholson, O'Neill, Paine, Phelps, Pike, 
Sawyer, Schengk, Stevens, Strouse, Taber, Thayer, 
francis Thomas, Burt Van Horn, Welker, Williams, 
James E. Wilson, Stephen F. Wilson, Windom, Win- 
field, and Woodbridge—69, . Pi 

NAYS~Messrs. Ames, Baldwin, Benjamin, Brom- 
well, Sidney Clarke, Cobb, Cook, Denison, Dumont, 
Eggleston, Eldridge, Farnsworth, Finek, Goodyear, 
Aaron Harding, Abner C. Harding, John H. Hub- 
bard, Kerr, Ketcham, William Lawrence, Le Blond, 
Marston, McCullough, McKee, Orth, Perham, Plants, 
Price, Ritter, Rollins, Seofield, Sitgreaves, Sloan, 
Spalding, Stilwell, Trimble, Ward, and Henry D 
Washburn—38, : 

NOT VOTING—Measrs. Allison, Anderson, James 
aine, Blow, 
Boyer, Broomall, Buckland, Bundy, Chanler, Cof- 


i froth, Culver, Darling, Defrees, Delano, Deming, 


Dixon, Dodge, Donnelly, Driggs, Eckley, Farquhar, 
Ferry, Garfield, Glossbrenner, Grider, Grinnell, Hale, 
Harris, Hayes, Henderson, Hill, Hogan, Hooper, 
Hotchkiss, Asahel W. Hubbard, James R. Hubbell, 
James Humphrey, James M. Humphrey; Ingersoll, 
Johnson, Jones, Loan, Marshall, McIndoc, Moor- 
head, Morrill, Moulton, Nocil, Patterson, Pomeroy, 
Radford, Samuel J. Randall, William JIi. Randall, 
Raymond, Alexander H, Rice, John Uf. Rice, Rogers, 
Ross, Rousseau, Shanklin, Shellabarger, Smith, 
Starr, Taylor, John L. Thomas, Thornton, Trow- 
bridge, son, Van Aernam, Robert T. Van Horn, 
Warner, Elihu B. Washburne, William B, Wash- 
burn, Wentworth, Whaley, and Wright—80. 


So the joint resolution was passed. 

Mr. KASSON moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


PAY OF COMMITTER CLERK. z 


Mr. KASSON. Iam directed by the Com- 
mittee on Coinage, Weights, and Measures to 


| report the following resolution: 


Resolved, That the clerk of the Committee on Coin- 
age, Weights, and Measures be allowed six dollars 
per diem for the forty days during which he has been 
employed as such. ; 

The services of the gentleman who has acted 
as the clerk of the committee have been ex- 
ceedingly valuable. His time night and day 
has been devoted exclusively to the work of 
the committee. He is a gentleman coming 
from New Haven, being a learned mathemat- 
ical professor in the college at that place. Four 
dollars per day, the usual compensation to a 
committee clerk, would scarcely pay the hotel 
bill of this gentleman, putting out of view his 


| traveling expenses. 


On agreeing to the resolution, there were— 
ayes 40, noes 80; no quoram voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Messrs. Kasson and 


| BERGEN. 


The House divided; and the tellers reported 
—ayes forty-seven, noes not counted. ‘ 

Mr. WARD. I demand the yeas and nays. 
I desire that gentlémen who are in favor of 
increasing salaries at this time shall go on the 
record, 

The yeas and nays were not ordered. 

The resolution was agreed to. 


LEAVE OF ABSENCE. 
Mr. EGGLESTON asked leave. of absence 


for Mr. Haves for ten days. 
Leave was granted. 


MESSAGE FROM THE PRESIDENT. 


. A message in writing from the President of 
the United States was delivered to the House 
by Mr. Epwarp Cooper, his Private Secretary, 
who also informed the House that the Presi- 
joint 
resolutions of the following titles: A y 

An act (H. R. No. 511) to impose a duty on 
live animals; 

An act (H. R. No. 397) to authorize the 
coinage of five-cent pieces; 

An act (H. R. No. 567) to amend an act to 
establish the grade of vice admiral in the Uni- 
ted States Navy ; ; à 

Joint resolution (H. R. No. 66) relative to 
the courts and post ofice of New York eity; 
an 

Joint resolution (H. R. No. 133) relative to 
e attempted assassination of the Emperor of 

ussia. 


6 UNIFORM BANKRUPT LAW. 
oA JENCKES, from the select committee 
ona bankrupt law, reported a bill to establish 
a uniformi. system of bankruptcy throughout 
‘the United States; which was read a first and 
second time. i 

: The question was upon ordering the bill to 
Þe engrossed and read a third time. 

Ma. JENCKES. The bill which. was re- 
ferred to the select committee on bankruptlaw, 
on. the motion of the gentleman. from New 
York, [Mr. CoyxK1ine,] was the bill that was 
formerly reported by that committee, without 
any of the amendments ingrafted upon it during 
its consideration by this House. 


The bill now reported is the bill originally | 
reported as amended in the House, with some ; 
ot 


er amendments to meet the objections then 
made to it. With the permission of the House 
I will briefly explain what those additional 
amendments are, and take up no time in ex- 
laining the other portions of the bill, as the 
bill has already been fully discussed with these 
exceptions. 
~ The principal of the amendments now pro- 
posed is one relating to the duties of the officers 


styled messengers. By the original bill, in cases | 


of voluntary bankruptcy, these messengers were 
required to take possession of the property be- 
longing to the bankrupt, and retain it until the 
appointment of the assignee. 
now reported, these messengers have no, such 
duties to perform with regard to the property 
of the petitioner. The custody of the property 
remains in the possession of the petitioner until 
an assignee is regularly appointed by the court, 
when he-takes possession of it and has full and 
final control over it. The responsibility of the 
care and custody therefore remains with the 
bankrupt, as the owner of the property, in the 
intervening time. 
of the property in the mean time, or of any dis- 

osition of it adverse to the provision of the 
Jaw, the bankrupt is required to satisfy the 
court, and of course to satisfy the ereditors, 


who watch over the proceedings until the dis- | 


charge is granted, that he has made no such 
waste or fraudulent disposition of his property, 
before he can obtain his discharge. 
a: My. CONKLING. We are very anxious on 
this side to hear what the: gentleman from 
‘Rhode Island. [Mr. Jencxes] is saying, but at 
present we are unable to do so. I would sug- 
gest to him, therefore, that. he take a place 
nearer the center of the Hall, so that we can 
hear him. 

Mr. ELDRIDGE. Mr. Speaker, I hope the 
gentleman from New York (Mr. CoyKiine] 
will not insist upon the gentleman from Rhode 
Island [Mr. Jexcxes] going over to that side of 
The House to make his speech. We very rarely 
‘have an opportunity to. hear what is going on 
upon that side, or taking any part in the busi- 
ness of the House, however much we may desire 
it, and I trust we shall not be denied the pleas- 
ure of hearing the gentleman from Rhode 
‘Island [Mr. Jexcxes} on this occasion. 
:: Mr. JENCKES. If the House were more 
att I could easily be heard in all parts of the 
‘Hall... - 
My. Speaker, the whole of this explanation 
“may be ‘summed up in ono sentence. The 
duties of these messengers are dispensed with 
in all cases of voluntary bankruptcy. The 
responsibility thrown upon them by the bill as 
originally reported is now throyn upon the 
-petitioning debtor. - And unless the debtor sat- 
‘isfies the court that’ he has acted honestly in 
every respect in regard to his property between 


the time of his application and the time of re- | 
ceiving his discharge, then he is not to receive | 


-the benefit of this act. 

I will explain another amendment made in 
this bill. . Tt is in regard to the payment of the 
officers called registers. By the origin 
those officers: were to be paid a salary, fo be 
raised from the fees to be paid in each case. 
By the proposed amendment they are to. be 
‘paid according to the servicesthey render. 
Rnd there is a provision inserted in the bill 


bill | 


li 
j 


i 
i 


By the bill as |! mittee. 


As a check upon any waste jį 


i 


giving the commissioners power tō reduce these 
fees in certain classes of cases, so that no ex- 
orbitant compensation can be received by any 
one of these officers. 

It is also required that one or more of these 
officers shall be appointed in each county of 
the United States, so that it shall be eonven- 
jent for every party transacting business in this 
court to have one of those officers as accessible 
as the county clerk nowis. Itis also provided 
that these officers shall be appointed upon the 
nomination and recommendation of the Chief 
Justice of the Snpreme Court of the United 
States. That officer is designated because he 
is to have the supervision, confirmation, and 
establishment. of the rules of practice which 
are to form the code of practice in the courts 
of bankruptcy, if this bill shall become a law. 

These, | believe, are all the respects in which 
the bill now reported differs from thebill for- 
merly before the House. 

Mr. PAINE. I wish to inquire of the gen- 
tleman from Rhode Island (Mr. Jexckes] 
whether he alludes to the bill which was last 
voted on by the House as amended or to the 
bill formerly reported from the committee. 

Mr. JENCKES. I refer tothe bill which 
was last voted on by the House, containing all 
the amendments incorporated into it by a vote 
of the House. I have been explaining the 
additional amendments reported by the com- 
I will state to the gentleman from 
Wisconsin [Mr. Patxe] that the bill now re- 
ported embraces the amendment in which I 
suppose he is particularly interested, protect- 
ing the homesteads in all the northwestern and 
other States where there is a homestead law. 

Mr. DAVIS. Mr. Speaker, I desire to say 
a few words in favor of the passage of this bill. 
Among the powers lodged in Congress by the 
Constitution of the United States is one to 
establish uniform laws on the subject of bank- 
ruptey. I suppose it was intended that these 
laws should not only be uniform but enduring. 
Congress hitherto has failed to carry out the 
duty enjoined on it by the Constitution in cs- 
tablishing nniform and permament laws on the 
subject of bankruptcy. 

Now, sir, the experience of this country ever 
since its organization is like the experience of 
every other civilized country. Thereare times 
and emergencies when mea require the inter- 
positidn of the Government to relieve them 
from misfortunes where their energy and en- 
terprise have involved them in liabilities to 
which they are unable to respond, 

In 1842 Congress passed a bankrupt law 
which was for the benefit of the debtors almost 
entirely. Yet in the purview of the Constitu- 
tion it was the duty of Congress to pass a law 
for the ereditors as well as for the debtors. 
When that law was passed thousands and tens 
of thousands of men whose energy and enter- 
prise added to the aggregate wealth of the 
country were strack down by the revulsion of 
1886 and 1837. ‘They availed themselves of 
the benefit of that law and again applied their 
energies to the development of the resources 
of the nation. 
from their labor. 

Unfortunately, however, that was not con- 
tinuing legislation. Since then Congress has 
done nothing either for the benefit of debtor or 
creditor. Session after session bankrupt laws 
have been introduced and have been defeated, 
and in the mean time the men who haye met 
with misfortune, against which they could not 
struggle, have gone down under the pressure 
of liabilities. They have remained idle, as 


| they can do nothing with the heavy hand of the 


creditors upon them. In many States the 
debtors were liable to be put in prison for debt; 
but advancing civilization has either obliterated 
entirely or materially modified that law. But 
while debtors may not be imprisoned for debt, 


yet the country will lose the benefit of the en- | 


ergy and enterprise of these men because of 
the pressure of their liabilities. We ought at 
once to relieve them. : 


The country has become richer |! the Supreme Court of the United States. 


{ 


I believe there is no measure before Con- | 


gress which ig entitled to a more careful con- 


i 
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sideration than this ‘one. for the relief of men. 
who have been. borne down -by various: dias- 
ters which have swept over. the’ country:since 
1836. By the passage of this measure we: 
relieve these unfortunates, and .atithé same 
time provide means by which the creditors may 
collect fromthe debtors. - Ido not suppose this 
law is perfect. Ido not suppose any law we car 
pass will be perfect. > It-is, however, the basis 
upon which we canterect a more perfect super- 
structure, and I hope it will receive the favor- 
able consideration of the House. ood 

Mr. HOLMES. Mr. Speaker, it ig well 
known that when this bill was before the House 
a few weeks ago, I voted against it. I did not 
do so because t was opposed to a bankrupt 
law, but for reasons peculiar to this bill in the 
form in which it then was. My. objections 
were to the details, and not the principles of 
the bill. These objections have been entirely 
removed in the bill as it now stands. 

The most important objection, as I regarded 
it, was to the unnecessary and expensive pro- 
vision by which the marshal was required to 
take charge of the property of the bankrupt 
on the presentation of the petition, and hold 
it until an assignee was appointed, receiving 
mileage and his expenses, in addition to a rea- 
sonable compensation for the custody of the 
property. This, in my judgment, was nnne- 
cessary, and in the district in which I reside 
would have,been very expensive. This feature ` 
of the bill has been entirely removed, and the 
property remains in the hands or custody of 
the bankrupt until an assignee is appointed, 
and a provision has also been inserted that. if 
he is guilty of fraud or negligence in the cus- 
tody of it, or in failing to deliver it to the as- 

i, his discharge shall not 
be granted. 

The expenses necessarily incurred in taking 
the benefit of the former bill were too high, L 
thought; and, as one of my colleagues truth- 
fully suggested, it would cost a man more to ` 
take the benefit of it than to pay his debts. 
The fees to officers for specific: services have 
also been reduced, and the éntire costs and 
expenses of the proceedings are reduced, in 
my judgment, not less than one third. A 
register is provided in every county, so that 
parties and their attorneys will easily and read- 
ily be accommodated in the preliminary pro- 
ceedings, which can be taken before that ofi- 
cer. In the form in which the bill now is I 
shall cheerfully vote for it asd hope it will 


pass. 

Mr. JENCKES. I move that the bill be 
printed. 

The motion was agreed to. 

The SPEAKER. The morning hour has 
expired ; the bill will come up again on Tues- 
day next in the morning hour. 


SUPREME COURT DECISIONS. * a 


Mr. WILSON, of Iowa, by unanimous còn- 
sent, reported back from the Committee on the 
Judiciary, Senate bill. No. 186, amendatory of 
an act to provide for the reports of decisions of 


The bill was read. It allows. eight months 
instead: of six for the publication of the reports. 

The bill was read the third time and passed. 

“Mr. WILSON, of'fowa, moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


LEAVE OF ABSENCE. 


Mr. LE BLOND asked and obtained leave 
of absence for his colleague, Mr. Fives, for 
two weeks from to-morrow. ii 


WESTERN PACIFIC RAILROAD. : 


Mr. PRICE, from the Committee on. the 
Pacific Railroad, by unanimous consent, re- 
ported back Senate joint resolution No. 61, to 
extend the time for the construction of the first 
section of the Western Pacific railroad. 

‘The joint resolution was read. It extenda 
the time for the construction of the first twenty 


` 
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miles to the Ist of January, 1867, on certain 
conditions named. Me 

The joint resolution was read the third time 
and passed. nE 

Mr. PRICE moved to reconsider the vote by 
which the joint resolution was passed ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


CALIFORNIA LAND GRANTS. 


Mr. JULIAN, from the Committee on Public 
Lands, by unanimous consent, reported back 
House bill No. 441, to confirm the selection 
and location of certain lands granted to the 
State of California by the United States, and 
for other purposes; which was ordered to be 

rinted, and recommitted to the Committee on 
Public Lands. a 

Mr. ALLISON moved to reconsider the vote 
by which the bill was recommitted; and also 
moved to lay that motion on the table. 

The latter motion was agreed to. 


TAX BILL. 


Mr. MORRILL moved that the rules besus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union on the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Dawes in the chair,) and resumed the consid- 
eration of the special order, being a bill of the 
House (No. 513) to amend an act entitled “An 
act to provide internal revenue to support the 
Government, to pay interest on the public debt, 
and for other purposes,’ approved June 30, 1864, 
and acts amendatory thereof. 

The pending paragraph, as amended, was as 
follows: 


30, Auctioneers whose annual sales do not exceed 
$10,000 shall pay ten dollars, and if exceeding $10,000 
shall pay twenty dollars. Every person shall be 
deemed an, auctioneer within the meaning of this act 
whose business it is to offer property at public sale 
to the highest or best bidder: Provided, That the 
provisions of this paragraph shall not apply to judi- 
cial or executive officers making auction sales by vir- 
tue of any judgment or decree of any court, nor pub- 
lic sale made by.or for executors, administrators, or 
guardians of any estate held by them as such, 


Mr. HOTCHKISS. I move to amend the 
paragraph by adding these words: 


Nor to attorneys in the ordinary prosecution of 
their business. 


: The CHAIRMAN. Debate is exhausted on 
this. 

‘The question being taken on the amendment, 
no quorum voted. 

Mr. CONKLING. I understand the chair- 
man of the committee does not object to this 
amendment. I think it can be adopted with- 
out a quorum. 

The amendment was accordingly adopted. 


The Clerk read as follows: 


31. Manufacturers shall pay ten dollars. Any per- 
son, firm, or corporation who shall manufacture by 
hand or machinery any goods, wares, or merchan- 
dise, not otherwise provided for, exceeding annually 
tho sum of $1,009, or shall be engaged in the. manu- 
facture or preparation for sale of any articles or com- 
pounds, or shall put up for sale in packages with his 

‘own name or trade mark thereon any articles or com- 
eee Shall be regarded as a manufacturer under 
is act. 


No amendment being offered, - 
The Clerk read as follows: 


32.. Peddlers shall be classified and rated.as follows, 
to wit: when traveling with more than two horses 
or mules, the first class, and shall pay fifty dollars; 
when traveling with. two. horses or mules, the second 
class, and shall pay twenty-five dollars; when trav- 
eling with one horse or mule, the third class, and 
shall pay fifteen dollars;.,. when traveling on foot, the 
fourth class, and shall pay ten dollars. . Any person, 
except persons peddling only newspapers, Bibles, or 
religious tracts, who sells or offers to seil.at. retail 
goods, wares, or other commodities, traveling from 
place to place, in the street orthrough different parts 
of the country, shall be regarded a peddier under this 
act: Provided, That any peddler who sells or offers 

. to sell dry goods, foreign or damestic;-by one or more 
original packages or pieces at one time, to:the same 
person or persons, or whe peddles jewelry, distilled 

: spirits, fermented liquors or wines, shall pay fifty‘dol- 
lars: Provided further, That manufacturers and pro- 


ducers of agricultural tools and implements, garden | 


seeds, fruit and ornamental trees, stoves and hollow 
cwhre; brooms, wooden-ware, and powder, delivering 


-wholesale and retail dealers who have paid the 


and selling at Wholesale any of said articles, by them- 
selves or their authorized agents, at places other than 
the place of manufacture, shall not therefor be re- 
quired to pay any special tax. 

Mr. MORRILL. I move to insert after the 
word ‘‘ only” in line twelve hundred and thirty- 
six the words ‘‘chareoal or;’’ also, after the 
words ‘‘wooden-ware”’ in line twelve hundred 
and forty-seven to insert ‘‘ charcoal.” 

The amendments were agreed to. 

Mr. DAVIS. Imoveto insert after ‘f wooden- 
ware” the words ‘‘stone-ware.’’ 

Mr. ALLISON. I would like to know why 
that amendment is offered. 

Mr. DAVIS. Iwish simply to includeearthen | 
or stone-ware, so as to give the manufacturers 
the same privilege that is extended to the man- | 


ufacturers of wooden-ware. A 


Mr. MORRILL. Stone-ware is never’ped- | 
dled; and T hope the gentleman will not press | 
his amendment. D 

The amendment was disagreed to. 


Mr. PIKE. I move, on page 59, line twelve 
hundred and forty-three, to strike out the words 
‘distilled spirits.’ 

The amendment was agreed to. 

Mr. PIKE.. I move to strike out, in the 
next linc, the words “fermented liquors or 
wines.’ 

The amendment was agreed to. 

Mr. LOAN. I move to insert in line thirteen 
hundred and thirty-six, after the word ‘‘news- 
papers,” the word ‘ magazines.” 

‘The amendment was agreed to. 


Mr. BOUTWELL. Have the words ‘‘dis- ; 
tilled spirits” been stricken out? | 

The CHAIRMAN. That amendment has | 
heen adopted, and no. debate upon it is in 
order. 

Mr. BOUTWELL. I move to insert in line ; 
twelve hundred and thirty-four, after the words 
“on foot,” the words ‘‘or by public convey- 
ance”? e 

The amendment was agreed to. 


Mr. THAYER. I move to insert in line 
twelve hundred and forty-one, after the word 
“sell,” the words ‘‘ distilled spirits, fermented 
liquors, or wines.’’ 

Mr. GARFIELD. , That is right. 

The amendment was agreed to. | 
Mr. BERGEN. I move to insert in line 
twelve hundred and thirty-seven, after tfe word | 
“ commodities,” the words *‘or the produce of | 
his farm or garden;’’ so that the clause will 
read: 

Any person, except persons peddling only newspa- 
pers, magazines, Bibles, or religious tracts, or the pro- 
duce of his farm or garden, who sells or offers to sell 
at retail, goods, wares, or other commodities, trav- 
eling from place to place, in the street, or through 
different parts of the country, shall be regarded a 
peddler under this act. ; 

Farmers and gardeners travel through the 
cities and sell the produce of their farms and 
gardens. As the law now stands, without | 
this amendment they would be compelled to 
pay for a license. J think they ought not to 
be compelled to pay.it, and I therefore offer 
this amendment. 

Mr. GARFIELD. I hope that amendment 
will not pass. Ifaman goes peddling his own 
produce, he ought to -be considered a peddler 
and to pay a tax. ` 

The amendment was agreed to. 

Mr. GARFIELD. I move to insert in line | 
twelve hundred and forty-eight before the word 
‘powder’ the word ‘‘gun;’’ so as to make it 
read ‘‘gunpowder.”’ 

The amendment was agreed to. 


The Clerk read as follows: 


33. Apothecaries shall pay ten dollars. Every per- | 
son who keeps a shop. or building where medicines 
are compounded or prepared according to prescrip- 
tions of physicians, or where medicinesare sold, shall 
be regarded as an apothecary under this act. But 


special tax therefor shall not be required to pay a 
tax as an apothecary, anything in this act to the 
contrary notwithstanding; nor. shall apothecaries 
who have paid the special tax be. required to pay the | 
tax as retail dealers in liquor in. consequence of sell- ; 
ing alcohol, or of selling or of dispensing, upon phy- | 


sicians cosa tions, the wines and spirits officinal 
in the: United States. and other- national pharmaco- 


garded as a juggler under this act, 


poias, in quantities not exceeding half a pint of 
either at one time, nor exceeding in aggregate cost 
valuc the sum of $300 per annum. 


Mr. BENJAMIN. I move to amend by 
inserting in line twelve hundred and sixty- 
two after the word ‘‘alcohol’’ the words ‘for 
medical purposes.” 

Mr. STEVENS. There is a great deal of 
the article used for mechanical purposes as 
well as for medical purposes. 

The amendment was disagreed to. 


Mr. ALLISON. I move to strike out in 
lines twelve hundred and fifty-eight and twelve 
hundred and fifty-nine the words ‘anything in 
this act to the contrary notwithstanding.” 

The amendment was agreed to. 


The Clerk read as follows: 


34. Photographers shal! pay ten dollars. Any per- 
son or persons who make for sale photographs, am~ 
brotypes, daguerreotypes, or pictures, by the action 
of lishi, shall be regarded a photographer under this 
act. 


No amendment being offered, 
The Clerk read as follows : 2 


35. Tobacconists shall pay ten dollars. Any person, 
firm, or corporation whose business it is to sell at 
retail cigars, snuff, or tobacco, in any form, shall be 
regarded as a tobacconistunder ‘this act. But whole- 
sale and retail dealers, and keepers of hotels, inns, 
taverns, and eating-houscs, having paid the special 
tax therefor, shall not be required to pay the tax as 
tobacconists, anything in this act to the contrary not- 
withstanding. 

No amendment being offered, 
The Clerk read as follows: 

36. Butchers shall pay ten dollars. Every person 
whose business it is to sell butchers’ meat at retail 
shall be regarded as a butcher under this act: Pro- 
vided, That no butcher having paid the special tax 
therefor shall be required to pay the tax as a retail 
dealer on account of selling other articles at tho 
same store, stall, or premises: Provided further, That 
butchers who sell butchers’ meat exclusively by 
themselves or agents, and persbns who sell shell-fish 
or other fish, or both, traveling fron? place to place, 
and not from any shop or stand, shall be required to 
pay five dollars only, any existing law to the con- 
trary notwithstanding; and shall not be required to 
pay the tax as a peddler for retailing butchers’ meat 
or fish. And no special tax shall be imposed for 
selling shell-fish or other fish from hand-carts or 
wheclbarrows. 


Mr. MORRILL. I move to amend the first 
proviso by inserting before the words ‘‘tax as 
a retail dealer’? the word “special.” 

The amendment was agreed to. 


Mr. MORRILL. I move to amend the last 
proviso by striking out the words ‘‘and shall 
not be required to pay the tax as a peddler for 
retailing butchers’ meat or fish.” 

The amendment was agreed to. 


The Clerk read as follows: 


37. Proprietors of theaters, museums, and concert 
halls, receiving pay as entrance money, shall pay 
$100. Every edifice used for the purpose of dramatic 
or operatic or other representations, plays, or per~ 
formances, not including halls rented or used occa- 
sionally for concerts or theatrical representationg, 
shall be regarded as a theater under this act: Pro- 
vided, That when any such edifice is under lease at 
the passage of this act, the tax shall be paid by tho 
lessee, unless otherwise stipulated between the par- 
ties to said lease. 


No amendment being offered, 
. The Clerk read as follows: 


38. The proprictor or proprietors of circuses shall 
pay $100, Every building, tent, space, or area where 
feats of horsemanship or acrobatic sports or theatri- 
eal performances are exhibited, shall be regarded as 
a circus under this act: Provided, That no special 
tax paid in one State shall exempt exhibitions from 
the tax in another. State, And but one special tax 
shall be imposed under this act for exhibitions within 
any one State. 

No amendment being offered, 
The Clerk read as follows: 

39. Jugglers shall pay twenty dollars. Every per- 
son who performs by sleight of hand shall be re- 
t . „The proprietors 
or agents of all other public exhibitions or shows for 
money, not enumerated in this section, shall pay ten 
dollars: Provided, That a special tax in one State 
shall not exempt exhibitions from the tax in another 
State. And but one special tax shall be imposed 
under this act for exhibitions within any one State. 

Mr. MORRILL. I move to amend the last 
section of this paragraph by striking out the 
wom ‘imposed’ and inserting the word ‘‘re- 
quired.” ; 

The amendment was agreed to. 


Mr. NIBLACK. I move to amend by in- 
serting after the words “sleight of hand?’ the 


1866. 


Mr. THAYER. I wish to remind the gen- 
tleman from Indiana [Mr. Nirstack] that by 
a judicial decision in the State of New York 


that is embraced in the terms ‘‘jugglery’’ and | 


“sleight of band.” 
Mr. NIBLACK. I think my amendment 
better be inserted here. 
Mr. THAYER. It will be mere redundancy. 
Mr. NIBLACK. Iwant to make it certain. 
The amendment was not agreed to. 


The Clerk read as follows: 


40, Proprietors of howling-alleys and billiard rooms 
shall pay ten dollars for each alley or table. Every 
place or building where bowls are thrown or billiards 
played, and open to the publie with or without price, 
shall be regarded as a bowling-alley or billiard room, 
respectively, under this act. 

Mr. DAVIS. I move to amend the first 
sentence of this paragraph by striking out the 
words ‘‘alley or,” so that it shall read, ‘tpro- 
prietors of bowling-alleys and billiard rooms 
shall pay ten dollars for each table.” 

Mr. THAYER. 
pins are not played on a table. | Laughter. ] 

Mr. DAVIS. 

The Clerk read as follows: 

41, Proprietors of gift enterprises shall pay fifty 
dollars, Every person, firm, or corporation who shall 
sell or offer for sale any article of merchandise of any 
description whatsoever, or any ticket of admission to 
any exhibition or performance, with a promise, ex- 
press or implied, to give or bestow, or in any manner 
to hold out to the public the promise of gift or be- 
stowal of any article or thing for and in consideration 
of the purchase by any person of any other articlo or 
thing, shall be regarded as a proprietor of a gift en- 
terprise under this act: Provided, That no such pro- 
prictor, in consequence of being thus taxed, shall be 
exempt from paying any other tax imposed by law, 
and the special tax herein required shall be in addi- 
tion thereto. - : 

Mr. SCHENCK. I move to amend the first 
sentence of this paragraph by striking out the 
words ‘‘pay fifty dollars’? and inserting ‘‘be 
put in the penitentiary.” 

The amendment was not agreed to. 


Mr. LAWRENCE, of Ohio. Imovetoamend 
by striking out “ fifty dollars’’ and inserting 
‘one hundred and fifty dollars’? in the first 
line of the paragraph, 

The amendment was agreed to. 

Mr. WILSON, of Iowa. T move to amend 

by inserting the words “real estate or’’ after 
` the words “ the promise of gift or bestowal of 
any,” &e. 

The amendment was agreed to. 

Mr. HOOPER, of Massachusetts. I move 
to amend by striking out the words ‘‘to the 
public’’ before the words ‘‘ the promise of gift 
or bestowal,’’ &c. 

The amendment was agreed to. 


The Clerk read as follows: 


42, Owners of stallions and jacks shall pay ten dol- 
lars. Every person who keeps a male horse or a jack 
- forthe use of mares, requiring or receiving pay there- 
for, shall be regarded as the owner thereof, and shall 
furnish a statement to the assessor or assistant as- 
sessor, which shall contain a brief deseription of the 
animal, its age, and place or places where used or to 
be used: Provided, That all accounts, notes, or do- 
mands for the use of anysuch horse or jack, the owner 
or keeper thereof not having paid the tax as afore- 
said, shall be void. 


Mr. EGGLESTON. I move to amend the 
first sentence in this paragraph by striking out 
“ten dollars’? and inserting “‘ five dollars.” 

The amendment was not agreed to. 


The Clerk read as follows: 


43, Lawyers shall pay ten dollars. Every person 
who for fee or reward shall prosecute or defend causes 
in any court of record or other judicial tribunal of 
the United States or of any of the States, or give legal 
advice in relation to any cause or matter whatever, 
Khall bs doeme to be a lawyer within the meaning 
of this act. 


Mr. EGGLESTON. I move to amend by 
striking out in line thirteen hundred and fifty- 
four the word ‘‘ten,’? and inserting in lieù 
thereof the word ‘fifteen ;’’ so that the clause 
will read: ‘‘ Lawyers shall pay fifteen dollars,” 

The amendment was not agreed to. 

The Clerk read as follows: ¢ 


44. Physicians, surgeons, and dentists shall pay ten 
dollars. Every person (except apothecaries) whose 
business itis, for fee and reward, to prescriberemedies 
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I would suggest that ten- | 


I withdraw myamendment. | 
i} and 


No amendment being offered, 
The Clerk read as follows: 


45. Builders and contractors shall pay ten dollars. | 


Every person whose business it is to construet build- 
ings, or ships, or bridges, or canals, or railroads by 
contract, whose receipts from building contracts ex- 
ceed $2,500 in any onc year, shall bo regarded as a 
builder and contractor under this act. 


No amendment being offered, 
The Clerk read as follows: 


46. Assayers, assaying gold and silver, or either. of 
£ value not exceeding in one year $250,000, shall pay 
$100, and $200 when the value exceeds $250,000 and 


does not exceed $500,000, and $500 when the value | 


exceeds $500,000. Any person or persons or corpora- 
tion whose business or occupation it is to separate 
gold and silver from other metals or mineral sub- 
stances with which such gold or silver, or both, are 
alloyed, combined, or united, or to ascertain or de- 
termine the quantity of gold or silver in any alloy or 
combination with other metals, shall bo dcomed an 
assayer for the purpose of this act. 

Mr. McRUER. I move to amend by insert- 
ing ‘‘shall pay fifty dollars’ after the words 
‘‘assayers, assaying gold andsilver or either ;” 
and by striking out the following words: 

Of a valuo not exceeding in oncyear $250,000, shall 
pay $100, and $200 when the value exceeds $250,000 
does not exceed $500,000, and $500 when the value 
exceeds $500,000. 

So that the clause will read: 

Asgayors, assaying gold and silver, or cither, shall 
pay fifty dollars, ` 

I sce no reason, Mr. Chairman, why the large 
tax proposed in this paragraph should be im- 
posed upon this branch of manufacturing in- 
dustry called assaying. This business is fre- 
quently carried on by persons of very small 
capital. Itis here provided that where more 
than $500,000 is assayed, a tax of $500 shall 


be paid. I see no reason why this branch of | 


industry should be taxed at. this exorbitant 
rate. We have already passed by a section in 
which manufacturers are taxed ten dollars—no 
more ; and I do not know why ascientific man 
engaged in assaying or refining gold or silver 
should pay this heavy tax. . I believe that this 
bill provides for no other tax analogous to this. 
I hope that. my amendment may be adopted, 
and that the tax will be reduced to the sum of 
fifty dollars, without any regard to the amount. 
of gold and silver assayed. 

Mr. MORRILL. In reply to the gentleman 
from California [Mr. McRuer] L will say that 
in addition to the license or special tax which 
is paid by manufacturers, they are required to 
pay a tax on their products. This tax paid by 
assayers is about all the tax that we get on these 
products, gold and silver. In addition to the 
tax in this form we get only a fraction of- one 
per cent. 

Mr. McRUER. I beg leave to say in reply 
to the gentleman, that all this gold and silver 
is liable to a tax of one half of one per cent. 
upon its total value, whenever it is assayed, 
which tax must be collected by the assayer and 
paid overto the Government. The same prin- 
ciple does not apply to anything else which is 
really a raw product of industry. I do not 
object to this small tax of one half of one per 
cent., because it is not a great burden; but I 
object to the principle, because itis not applied 
to any other product of industry. The man 
who delves from the earth by the sweat of his 
brow and the force of his muscle gold or silver 
to the value of $1,000 should not be taxed for 
that any more than the man who produces 
$1,000 worth of some industrial product. Still 
I do not propose a change in the law in this 
respect. But, sir, I see no reason why an 
assayer, if he does a certain amount of busi- 


ness, should pay a tax of $500 a year, while a- 
manufacturer doing business to the extent of || 


millions, pays only ten dollars, This tax on 
assayers must operate as a serious burden upon 
a class of men employed in a legitimate branch 
of scientific pursuits. I trust that my amend- 
ment will be adopted. 

Mr. MORRILL. This tax, it will be seen, 
is, comparatively speaking, very small. Where 
the party assays $250,000 annually, he pays 
$100; where the amount is more than $250,- 
000, and not more than $500,000, the tax is 


{ 


not be adopted. 
The amendment was not agreed to. 
The Clerk read as follows: 


47. Miners shall pay ten dollars. Every person, 
firm, or company who shall employ others in the 
business of mining for coal, or for gold, silver, cop- 
per, lead, iron, zine, spelter, or other minerals, not 
having paid the tax therefor, as a manufacturer, and 
no other, shall be regarded as aminer under this act: 
Provided, That this shall not apply to any miner 
whose receipts from his mine shall not exceed annu- 
ally $1,000. 

Mr. MERCUR. I move to strike ont the 
words “employ others in’? and insert ‘ carry ` 
on.’ 

Mr. Chairman, I do not. know how itis in 
the mines where the precious metals are: pro- 
cured, but in the coal mines this phraseology 
would result disastrously to the miners.“ Min- 
ers’’ is a technical term. Persons are called 
miners who have no interest in the mines at 
all. A is put in with one or two laborers. He 
is called a miner, though he has no interest in 
the sale of the coal. It may be thought the 
proviso to the bill would exempt him from- 
the effect of this tax, but on looking it will be 
seen it does not apply to any person who is a 
miner. 

Mr. STEVENS. I am opposed to this or 
any other amendment of the paragraph. I 
think the paragraph ought to be stricken out. 
I think there ought to be no notice taken of 
miners, and I therefore move to strike out the 
whole paragraph. : a 

The CHAIRMAN. That motion is not now 
in order. ae PP A 

Mr, MERCUR., I withdraw my ‘amendment 
for the present, so that my colleague may make 
his motion to strike out. 

Mr. STEVENS. I movo to strike out the 
whole paragraph. : 

Mr. Chairman, I do not khow how many 
this wonld embrace. Jivery man who mined 
limestone for his farm, every man who mined 
a little coal for his furnace, all these men, and 
ten thousand others like them, would be em- 
braced. It would be a most vexatious thing 
ta embrace so many persons. As these things 
are all taxed when manufactured, I hope there 
will be no objection to striking the paragraph 


out. 

Mr. MORRILL, I hope the motion of the 
gentleman from Pennsylvania will not prevail. 
I am not sure that the amendment of his col- 
league may not be a proper one. 

This matter has been debated in this House 
heretofore. When adopted and incorporated 
into the present law it was fully and carefully 
considered, and it was acceptable to the House 
on all sides. 

It will be noticed that it does not apply to 
any persons except those who employ others in 
mining. It is also restricted to those whose 
receipts shall exceed $1,000. If any go beyond 
that they ought to be taxed. 

Mr. MOORHEAD. The gentleman says it 
only taxes those whose receipts shall be $1,000, 
The receipts of these men are not from the 
mines but. from labor; and ‘the proposition 
really is to tax labor. E A 

Mr. MORRILL. I will: obviate that objec- 
tion by moving to strike out ‘his mine’ and: 
insert ‘‘ mining.” : i a 

Mr. BIDWELL. I movetostrike out “gold, 
silver, and copper.” eg gee 

Mr. Chairman, I hope an interest so impor- 
tant will not be stricken down without giving 
the members who represent it, and, those who 
are most deeply concerned, full opportunity to 
be heard. The business of mining for precious 
metals in this country is but imperfectly under- 
stood. There appears to me to be an anxiety 
to place a tax on this interest which, in my 
judgment, is improper and onerous, and whic] 
can only lead to defeating the purpose which. 
it is intended to accomplish. co 
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Mining, as I have said, is a different business 
from all others. You cannot carry on mining 
alone. There was a time in California when a 
man could start out with pick and shovel and 
pan. Butthat time has passed, and it may be 
forever. You cannot carry on mining alone, at 
least you cannot carry it on alone suecegsfully 
on the Pacific slope. Whatif you make thou- 
sands or hundreds of thousands if you are the 
loser when the balance is struck? I will say 
that the vast majority of those who carry on 
the business of mining find their aggregate 
expenses exceed their aggregate receipts. 

As to coal lands in California, while there 
have been some operations, in nine cases out 
of ten they have failed. They have to go very 
deep; the veins are very thin and narrow, and 
the coal of very poor quality. You have im- 
posed upon them a tax of twenty dollars an acre 
for the coal lands, which they have to explore 
at great expense to know whether the lands are 
underlaid with coal. While I do not wish to 
misrepresent the mining interest in the least, 
and while I desire that every productive indus- 
try shall be taxed as nearly equally, fairly, and 
equitably as possible to maintain this Govern- 
ment, I do say that a tax of ten dollars as pro- 
vided in this bill will be a great wrong, an 
absolute wrong. The gross receipts cannot be 
the measure of the taxation the mining inter- 
ests can bear. Ido hope that the motion of 
the gentleman from Pennsylvania will prevail, 
and that the section will be stricken out, and 
Ido it with no purpose to escape any just 
responsibility in the proportioning of the pub- 
lie debt. 

[Here the hammer fell. ] 

Mr. BLAINE. I do not think the amend- 
ment of the gentleman from Pennsylvania, 
from the Pittsburg district, ought to prevail. 

I think that during the whole progress of 
this bill, with all due respect to the gentleman 
from Pennsylvania and the gentleman from 
California, I have seen no motion made more 
groundless than this. We place a tax upon 
every trade and calling we can find out, and 
I undertake to say that it is a fact that the 
miners, whether in the Pennsylvania coal mines 
or in the California gold mines, are infinitely 
better able to pay taxes than the builders, con- 
tractors, lawyers, physicians, and surgeons. 
It is especially provided that there shall not be 
atax unless the receipts exceed $1,000 per 
annum, and then the tax is only ten dollars. 

Mr. CULLOM. Suppose you insert the 
words ‘who shall be proprietors.” 

Mr. BLAINE. Thatraisesthe question who 
are proprietors. That gets up a difficulty be- 
tween those who own the coal lands and those 
who lease them. 

Mr. CULLOM. Say then ‘the proprietor 
or lessee.”’ 

Mr. BLAINE, Let me make a motion to 
strike ont. 

The CHAIRMAN. No amendment is now 
in order. 

Mr. MORRILL. 
ment. 

Mr. BIDWELL, I will withdraw my amend- 
ment also, and accept the amendment of the 
gentleman from Maine. 

Mr. BLAINE. I move to strike out in line 
thirteen hundred and ninety-three the words 
“from his mine;’’ so that it shall read: 

Provided, That this shall not apply to any miner 
whose receipts shall not exceed annually $1,000. 

Mr. MOORHEAD. What does the gentle- 
man mean by receipts amounting to $1,000, 
when a man employs two or three men whom 
he has to pay? 

Mr. BLAINE. That would not beincluded 
in his receipts. 

Mr. MOORHEAD, JT think it would, I 
think a man employing two or three men 
would be taxed under this section. 

Mr. BLAINE, So would a builder or con- 
tractor, Irepeat that you cannot well go back 
and relieve every other trade, calling, and bus- 
iness, and I do not believe that there is any 
class so well able to pay a tax as the miners 
in the coal mines of Pennsylvania or in the 


I withdraw my amend- 


gold mines of California; and I only wonder 
that the tax upon them has not been increased. 

Mr. McRUER. I wish to say, in reply to 
the gentleman from Maine, [ Mr. Barnes, ] that 
there is not a single tax in this whole bill anal- 
ogous to this. This is a direct tax upon the 
labor employed in producing the raw material. 


Mr. BLAINE. What is the tax upon cotton ?: 


Mr. McRUER. This is a tax on the gold. 
There is a tax on cotton; but I beg leave to 
say that with these two exceptions there is not 
a, tax imposed on any product of labor, being 
the raw material. Cotton is’ an exception $ 
all the other agricultural products of the coun- 
try, and this is an exception, as it taxes the 
labor employed in producing the raw material. 

{Here the hammer fell. ] 

Mr. KELLEY. I feel that there is not a 
gentleman in the House who, if he properly 
understands this subject, will vote for this 
amendment. Thetax proposed is a direct tax 
upon wages and labor, at least so far as Penn- 
sylvania is concerned. 

Mr. BLAINE. The gentleman will allow 
me to correct him. This refers ‘‘ to every per- 
son, firm, or company who shall employ others 
in the business.” ‘3 

Mr. KELLEY. Iwas coming to that. The 
miner, being a skilled hand, who employs an 
unskilled laborer to assist him, is to pay a tax 
first upon the wages, and next, should he reach 
the point of an income, on his income. In 
nineteen cases out of twenty, if not in ninety- 
nine out of one hundred, you will make him 
pay ten dollars on his earnings. I do not want 
to exclude any man from taxation who owns 
or rents a mine, or works it as a capitalist; I 
simply want to guard the laboring men in our 
mines from having to pay, first, a tax of ten 
dollars for the privilege of laboring there, and 
then an income tax, 

Mr. MORRILL. If the gentleman will with- 
draw his amendment, I will renew it. 

Mr. BLAINE. I withdraw it. 

Mr. MORRILL. I renew the amendment. 
Sir, it is not my purpose to advocate any tax 
in this bill that Hoes not appear to my judg- 
ment to be just. Ithink thatif we are to make 
any exemptions it would not be just for us to 
do it on this subject of mining. There have 


been more favors distributed in this bill to the | 


interests of miners than to any other class what- 
ever. We propose entirely to exempt such raw 
materials as lead and copper and iron and zine 
and tin and gold, &c., from any tax, and if 
we are to derive anything at all from these 
various interests it must be by levying a spe- 
cial tax in this way. 

Now, let us see whether the laborer is more 
oppressed in this business than in any other. It 
deny it. Isay that when you come to the manu- 
facture of boots or shoes, or to the carpenter, 
or blacksmith, or tailor, we do not employ the 
same terms we doin this paragraph; we do not 
say that he shall only be taxed if he employs 
others, but we say that if he manufactures goods 
or articles exceeding $1,000, even if he employ 
only his own family, he shall be taxed. I must 
say that this attempt to get an exemption for 
miners strikes me as being uncalled for. These 
men are engaged in, perhaps, a business the 
most profitable in the country. We find all over 
the country that men are anxious to obtain 
investments in enterprises of this sort, and the 
wages paid to those employed are higher than 
hardly any other kind of business will allow. 

Mr. KELLEY. A single suggestion. Iam 
as anxious as the gentleman can be that the 
proprietors of mines shall be taxed. I want 
the same thing that he does. 

Mr. MORRILL. I cannot yield to the gen- 
tleman for a speech. He will have his chance 
hereafter. 

Now, I think that this will present itself to 
the House as a legitimate subject for a special 
tax, and I agree with my friend from Maine 
{Mr. Buarne] that if this tax is abandoned we 
ought to abandon many others. I trust we shall 
not abandon it. I withdraw the amendment. 

Mr. SCHENCK. I renew it. It strikes me 
that there is an attempt to make an invidious 


distinction between this class of proprietors 
and others in relieving them from taxation. 
The committee has been careful to define the 
character and description of the persons who 
should constitute miners, and thus, it appears 
to me, they remove, by doing so, such objec- 
tions as that which is made to this system of 
taxation of that particular class. 

There might be some objection if it was 
simply proposed to tax every miner ten dol- 
lars. But asthe paragraph goes on to define 
that no person shall be held to be a miner 
except one who employs others, for the life of 
me I cannot see the distinction between the 
man so employed because he also employs 
others and a carpenter who builds a seaffold 
and undertakes to construct a house. It is 
said that a miner employs another to work for 
him and works himself with him, and is as 
much a laboring man as the one he employs; 
and.therefore this is but taxing labor. 

So does a carpenter. A carpenter, in our 
portion of the country at least, whatever may 
be the case in other parts of the country, climbs 
a scaffold and nails boards or shingles on a 
building in company with one or more journey- 
men or apprentices whom he employs, and 
therefore he is in precisely the same category 
as the description of persons in this paragraph 
called ‘* miners.” 

The object is to reach the contractor, as it 
were. The man may or may not work bim- 
self, but he employs others to work for him, 
and thus induces capital to be employed in the 
business, out of the profits of which he is to 
pay those he employs. Now, unless the gen- 
tleman can draw a distinction between the man 
who mounts toward heaven and the man who 


. goes down in the other direction, then I can- 


not understand why the miner in the shaft 
should be relieved from this tax any more than 
the carpenter on the scaffold or ladder. l 

By reference to paragraph thirty-one, it will 
be found that every manufacturer is required 
to pay a special tax of ten dollars. Who is 
the manufacturer? He may be a shoe-maker 
ora blacksmith, who works on his bench or 
at hisforge, and has no apprentice or journey- 
man in his employ or person employed with 
him to be paid out of the proceeds of the capi- 
tal he has invested in the business and his 
labor. Ifhe be a sole laborer you define him 
to be a manufacturer and compel him to pay 


a tax. 

Mr. HOOPER, of Massachusetts. What is 
the effect if the employer employs the men and 
each is taxed as a manufacturer? 

Mr. SCHENCK. We donot propose to tax 
the hands, but the man who employs them. 
What I speak of is the attempt to make a differ- 
ence in principle between the man who employs 
hands and works with them and the man who 
employs hands but does not work with them. 
In the western country most of our manufac- 
turers, our shoe-makers, carpenters, and black- 
smiths work with the hands they employ. While 
we place no tax upon the laborer himself by 
the definition here, we imposeit upon the man 
who invests capital along with his labor. 

Mr. HOTCHKISS. I move to amend this 
paragraph by adding to it the following: 

Nor to laborers actually working at mining in the 
employ of another. 

The CHAIRMAN. That amendment is not 
in order at this time, not being germane to the 
pending amendment. . 

Mr. HOTCHKISS. TI understand there will 
be no objection to it. 

The CHAIRMAN. Still it is not in order 
at this time. The pending question is upon 
the amendment of the gentleman from Ohio, 
[Mr. Screxex. ] 

Mr. HOOPER, of Massachusetts. I rise to 
oppose that amendment. I think the eommit- 
tee misunderstands the objection that is raised 
to this paragraph as it now stands. When it 
was introduced last year, it was expressly un- 
derstood that it should not apply to the work- 
ing miner, to’ the laborer who worked in the - 
mine, but only to the proprietor of the mine. 
And it was thought then that sufficient provis- 
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ion had been made in the law to guard against 
any misconstruction of it. «3 
T hold here in my hand a petition from some 


fifty laboring miners, who state that the tax of | 


ten dollars is imposed upon them, because by 
the custom of mining coal it is usual fora 
miner to have with him a laborer, the miner 
being paid so much a ton for the coal he raises, 
out of which he pays the laborer. ‘Che assessor 
claims that the miner employs others, and 
charges him with the tax of ten dollars. 

Now, if this paragraph shall be stricken out, 
and I may be allowed to go back to the par- 
-agraph imposing a tax upon manufacturers, I 
would propose an amendment there which 
should include miners who are by this para- 

raph intended to be taxed. In no case is the 
journeyman in any manufactory taxed. There 
may be cases where a man carrying on busi- 
ness alone pays tax as a manufacturer; but 
when he extends his business and employs 
others, those whom he employs are not re- 
quired to pay tax as manufacturers. By no 
part of this bill except this section are work- 
men required to pay the tax. 

After all, Mr. Chairman, the whole tax de- 
rived from this source is scarcely worth the 
time we have consumed in its discussion; for 
the total amount raised in this way throughout 
the country does not reach $4,000. 

Mr. MORRILL. That has been in conse- 
quence of an imperfect administration of the 
law, and the returns, I think, of 1864, were 
only for part of the year. This year the tax 
will amount to much more. 

Mr. Chairman, for the purpose of terminat- 
ing debate on this paragraph I move that the 
committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawns reported 
that the Committee of the Whole on the state 
of the Union had had under consideration the 
Union generally, and particularly the special 
order, being bill of the House No. 518, to 
amend an act. entitled ‘An act to provide 
internal revenue to support the Government, 
to pay interest on the public debt, and for 
other purposes,” approved June 30, 1864, and 
acts amendatory thereof, and had come to no 
resolution thereon. 


REORGANIZATION OF THE ARMY. 


The SPEAKER, by unanimous consent, laid 
before the House the following message from 
the President of the United States: 


Executive MANSION, 
Wasuinetoy, May 17, 1866. 
Sır: I have the honor to submit herewith 
a communication from the Secretary of War, 
inclosing one :from the Lieutenant General, 
relative to the necessity for legislation upon 
the subject of the Army. 
ANDREW JOHNSON. 
Hon. SCHUYLER COLFAX, 
Speaker of the House of Representatives. 


Mr. SCHENCK. I move that this message, 
with the accompanying documents, be referred 
to.the Committee on Military Affairs, and be 
ordered to be printed. 

The motion was agreed to. 

Mr. HOOPER, of Massachusetts. I ask 
that the letter of General Grant be read. 

The SPEAKER. If there be no objection, 
the communication of the Lieutenant Gencral 
will be read. f 

There was no objection; and the Clerk read 
as follows: 


Heapquarters ARMIES OF THE UNITED STATES, 
Wasnrserox, D. C., May 16, 1866. 


Sre: In view of the long delay in the lower House 
of Congress in agreeing upon & plan of reorganiza- 
tion of the Armysuitable to our presontrequirements, 
and the urgent necessity for early action, I am in- 
duced to present the matter to you officially, and to 
ask the attention of Congress to it, believing that 
when they have the matter fairly before them they 
will do what should be done speedily. f 

At the present time settlements are springing up 
with unusual rapidity in the district of country be- 
tween the Missouririver and the Pacific ocean, where 
heretofore the Indian was left in undisputed posses- 
sion. Emigrants arepushing to those settlements and 
tothe gold fields of the Rocky mountains by every 


available highway. The peoplo flocking to those 
regions are citizens of the United States and are en- 
titled to the protection of theGovernment. They are 
developing the resources of the country to its great 
advantage, thus making it the interest ag well as 
duty to give them military protection, This makes 
a much greater force west of the Mississippi neces- 
sary than was ever heretofore required, 

A small military force is required in all the States 
heretofore in rebellion, and it cannot be forescen that 
this force will not be required for some time tocome. 
It is to be hoped that this force will not be necessary 
to enforce the laws, either State or national; but the 
difference of sentiment engendered by the great war 
which has raged for four years will make the presence 
eof a military force necessary to give afecling of se- 

curity to the people. Allclassesdisposed to obey the 
laws of the country will feelthis alike. To maintain 
order the Government has beon compelled to retain 
volunteers. All white volunteers have become dis- 
satisfied and claim that the contract with them has 
been violated by retaining them after the war was 
over. By reason of dissatisfaction they are no longer 
of use, and might as well bedischarged at once, every 
one now remaining in service. Thecolored volunteer 
has equal right to claim his discharge, but as yet he 
has not done so. How long will existing laws author- 
ize the retention of this force, even if they are con- 
tent to remain? r 
The United States Senate passed promptly a bill 
for the reorganization of the Army, which, in my 
opinion, is as free from objection as any great meas- 
ure could possibly be, and which would supply the 
. minimum requisite force. It gives but afew thousand 
additional men over the present organization, but 
givesalargenumber ofadditional battalions and com- 
panies. ‘Lhe public service guarding routes of travel 
over the plains and giving protection in the southern 
States demands the occupation of a great number of 


efficient as one with more men init would be. The 
pill before Congress, or the one that has passed the 
Senate, gives increased number of companies, by 
diminishing the number, rank and file, of cach com- 
pany. It isan exceedingly appropriate measure in 
this particular, for it provides for the increase when 
occasion requires more men. The company is tho 
smallest unit of organization that can be used with- 
out materially injuring discipline and efficiency. | 

‘The belief that Congress would act promptly on this 
matter, if their attention was called to it, has induced 
me to respectfully ask your attention toit. Ifyou 
agree with me in this mattor, I would also ask, if you 
deem it proper, that this, with such indorsement as 
you may be pleased to make, be laid before Congress, 
through the Speaker of the House. 

Very respectfully, your obedient servant, 

U.S. GRANT, 
Lieutenant General. 


Hon. E. M. STANTON, Secretary of War. 


Mr. THAYER. Mr. Speaker, I should like 
to move that this communication be referred 
to the Committee on Military Affairs, with in- 
structions to report for the consideration of 
the House the military bill which passed the 
Senate, and which is now in the hands of that 
committee. 

The SPEAKER. This communication has 
already been referred to that committee, on the 
motion of the gentleman from Ohio, [Mr. 
Scuenck.] It was afterward read by unani- 
mous consent. The gentleman from Pennsyl- 
vania [Mr. Tmaver] can only attain his object 
by moving to reconsider the vote by which the 
communication was referred. If the motion 
to reconsider should prevail, the question would 
recur on the motion to refer, and then the 
motion to add instructions would be in order. 

Mr. THAYER. I move, then, to reconsider 
the vote by which the communication was 
referred to the Committee on Military Affairs. 

Mr. STEVENS. I move that the motion to 
reconsider be laid on the table. 

The motion of Mr. STEVENS was agreed to— 
ayes seventy-two, noes not counted. 3 

So the motion to reconsider was laid on the 
table. 


LEAVE OF ABSENCE. 

Mr. LAWRENCE, of Ohio, asked leave of 
absence for Mr. Deraxo and Mr. HUBBELL, of 
Ohio, for one week. 

Leave was granted. 

CLOSE OF DEBATE. 

Mr. MORRILL. I move that when the 
Committee of the Whole on the state of the 
Union shall resume the consideration of House 
bill No. 518, all debate upon the pending par- 
agraph and the amendments thereto terminate 
in five minutes. 

The motion was agreed to. 
TAX BILL—-AGAIN. 


Mr. MORRILL. I move that the rules be 
suspended, and thatthe House resolve itselfinto 


posts. For many of them a small company is just as | 


the Committee of the Whole on the state of 
the Union.on the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Dawes in the chair,) and resumed the consid- 
eration of the special order, being a bill of the 
House (No. 518) to amend an act entitled 
** An act to provide internal revenue to sup- 
port the Government, to pay interest on the 

ublic debt, and for other purposes,’’ approved. - 

une 30, 1864, and acts amendatory thereof. 

_ The CHAIRMAN stated the pending ques- 
tion was on Mr. Scuencx’s amendment. 

Mr. BLAINE. The gentleman from Ohio, 
[Mr. Scuencx,] consents to modify the amend- 
ment so it will read ‘whose receipts as such 
shall not exceed annually $1,000.” 

The amendment, as modified, was agreed to. 

Mr. HOTCHKISS. I move to strike out 
the word “laborer” and to insert the word 


tí person.” 

The amendment was adopted. 

Mr. BIDWELL. I move to strike out 
“gold.” 


ír. Chairman, mining for gold and silver is 
very different from mining for other metals, 
and I think there should be a distinction be- 
tween them. In one case, men can employ 
their capital with an almost certain prospect 
of being repaid, while those who engage in 
mining for silver and gold are differently situ- 
ated. They have to go into wild and almost 
inaccessible mountain regions without any cer- 
tainty of any return. You may ask why men 
will do this. Itis almost inexplicable. Itlies 
as deep as human nature itself. The poet 
tells us, 

“Iope springs eternal in the human breast.” 

These men travel forty miles a day and suffer 
all manner of hardships, and they not only lose 
all their time but very often all their money. 
I hope the amendment of the gentleman from 
Pennsylvania will prevail. I withdraw my 
amendment, : 

The question recurred on Mr. Srevens's 
amendment. 

The committee divided; and there were— 
ayes 83, noes 40; no quorum voting. 

The CHAIRMAN, under the rule, ordered 
tellers; and appointed Messrs. BroweLn and 
THAYER. 

The committee was again divided; and 
tellers reported—ayes 57, noes 38. 

So the amendment was agreed to. 


The Clerk read as follows: 

48. Express carriers shall pay ten dollars. Every 
porson, firm, or company engaged in the carrying or 
delivery of money, valuable papers, or any articles 
for pay, or doing an express business, whose gross 
receipts therefrom exceed the sum of $600 per annum, 
shall be regarded as an express carrier: Jroviddd, 
That but one special tax of ten dollars shall be 
imposed upon any one person, firm, or company in 
respect to all the business to he done by such person, 
firm, or company on a continuous route, and the 
payment of such tax shall cover all business dono 
upon such route by such person, firm, or company 
anywhere in the United States, and such tax shall be 
required only from the principal in such business, 
and not from any subordinate. : 

Mr, ALLISON. I move in line thirteen ` 
hundred and ninety-nine to strike out ‘t $600” 
and to insert ‘‘$2,000.”’ , 

I do this for the purpose of protecting a class: 
of honest, industrious poor people who are en- 
gaged in the business of teaming and draying. 
They are compelled to take out æ license of 
ten dollars when their receipts exceed $600. 
It compels every man who drives a team in 
the county or a dray in the town to take out 
a license. It in effect taxes labor. It seems 
to me to be straining at a gnat while we are 
swallowing a camel. ‘Ihe committee were will- 
ing that some larger sum should, be inserted, 
but could not agree on the particular sum. I 
think $2,000 is as small as it should be. 

Mr. MORRILL. I object to $2,000 as too 
large, but I will not object to making it $1,000, 
| I move to amend the amendment by inserting 

$1,000 instead of $600. 


the 


Mr, ALLISON. I rise to oppose the amends 
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ment. If the committee will turn to paragraph 
forty-five they will see that builders and con- 
tractors are exempt to the extent of $2,500. 
Now, these teamsters are compelled to pay 
out a considerable sum of money during a 
year for the purpose of taking care of their 
horses, wagons, &c., so that $1,000 will be 
entirely too smallasum. And then many of 
them, as my colleague suggests, are compelled 
to pay a local license. Now, it seems to me 
we ought to give this class of persons an 
exemption such as mechanics have, namely, 
$1,000 after paying their expenses. A man 
who employs simply one team will earn more 
than $1,000 a year, nearly one half of which 
he will be compelled to pay out during the 
year. I think we ought to increase the ex- 
emption certainly to $1,500, if not $2,000. 

The question being put on the amendment 
to the amendment, to strike out “$2,000” and 
insert ‘‘$1,000,’’ no quorum voted. 

Tellers were ordered; and the Chairman 
appointed Messrs. MORRILL and ALLISON. 

The committee divided; and the tellers 
reported—ayes sixty, noes not counted. 

So the amendment to the amendment was 
adopted. 

The amendment, as amended, was then 
adopted. 

Mr. LAWRENCE, of Ohio. 
amend by inserting after the word “carriers,” 
in the first line of paragraph forty-eight, the 
words “and agents;’’ so that it shall read, 
“ express carriers and agents shall pay ten dol- 
lars.” Express agents now do not pay any 
license. This bill proposes to tax the drayman 
who hauls goods from express offices if his 
income exceeds $1,000 a year. It also taxes 
manufacturers of every description. It did 
propose to tax miners also. Now, these 
express companies derive an immense reve- 
nue from their business. It is a very profit- 
able business, and I know of no reason why 
their numerous agents and collectors all over 
the country should not pay a license or tax 
as well as the draymen who haul goods for 
the agency or as artisans or manufacturers in 
their several occupations. T hope the amend- 
ment will prevail. , 

The amendment was agreed to. 


Mr. WILSON, of Iowa. I move to amend 
by striking out the words ‘or any articles’’ in 
line thirteen hundred and ninety-seven. Toffer 
this for the purpose of confining this provision 
to express carriers and express agents doing 
an express business, and leaving out entirely 
draymen andteamsters. T think this tax should 
only be levied on those doing an express busi- 
ness either as express companies or as agents 
of express companies. These draymen and 
teamsters are quite as worthy of our favor as 
those who have been exempted by the striking 
out of the forty-seventh section. 

Mr. MORRILL. Thope theamendment will 
not prevail, and for the reason that I indulge the 
hope that on the second sober thought the House 
will reinstate paragraph forty-seven when the 
bill comes before the House; and for the fur- 
ther reason that the proposition of the gentle- 
man from Iowa will be found to include, as I 
think, more than he intends. There are ex- 
press agents who do a large amount of business 
in carrying packages containing articles of mer- 
chandise and who rarely carry anything else, 
and to exempt these would be entirely wrong. 
It would diminish the receipts so that there 
would be but very few companies in the whole 
country that would be liable to any tax at all. 
If we confine express companies to what they 
receive from carrying money and valuable 
papers we should derive scarcely any revenue 
at all, 

The CHAIRMAN. Debate is exhausted on 
the amendment, 

Mr. WILSON, of Iowa. I move to amend 
the amendment by striking out the word ‘‘ar- 
ticle,” for the purpose of replying to the gen- 
tleman from Vermont. 

The gentleman says if my amendment should 
prevail only those who are engaged in carrying 


I move to'i 


| 


or delivering money or valuable papers would 
be required to pay a special tax by this section. 
Now, if the gentleman had read the section he 
would have found that all the persons to whom 
he alludes would be brought within the pro- 
vision of the section by the terms ‘‘or doing 
an express business.” That is a complete 
answer to his argument in opposition to the 
amendment. It will include all persons car- 
rying ‘‘money or other valuable papers or 
doing an express business ;’’ but it will relieve 
persons who are not engaged in that business, 
namely, teamsters and draymen, from this 
special tax. And they certainly, I repeat, are 
as much entitled to relief as those embraced in 
the forty-seventh paragraph, which the gentle- 
man says he hopes on a sober second thought 
thë House will replace. It will be quite as 
easy to replace the language of this paragraph 
after the adoption of my amendment as to 
replace the forty-seventh paragraph. 

Mr. MORRILL. I desire to remind the 
committee that the constant effect of our action 
is to reduce the amount of revenue to be re- 
ceived under this bill. Thatis all I have to say. 

Mr. WILSON, of Iowa. I withdraw the 
amendment to the amendment. 

The question was taken on the amendment 
proposed by Mr. Witson, of Iowa, and it was 
disagreed to—ayes fifteen, noes not counted. 

. Mr. ALLISON. I desire to add at the end 
of the paragraph another proviso, to which I 
think the gentleman from Vermont [Mr. Mor- 
RILL] will not object. It is as follows: 


Provided, That draymen and teamsters who drive 
their own drays or teams shall not be required to 
pay such tax. 


The amendment was disagreed to. 

“Mr. ALLISON. I propose to modify the 
amendment or to offer it in a new form, so 
as to read as follows: 


Provided further, That draymen and teamsters, 
who drive their own drays or teams, or employ others 
to drive them, shall not be required to pay this tax. 


The amendment was disagreed to. 

Mr. ALLISON. Atthe end of line fourteen 
hundred and eight I move to insert the follow- 
ing additional proviso: 

Provided further, That draymen or teamsters own- 


ing one dray or team shall not be required to pay such 
aX. 


Mr. MORRILL. Ihave no objection to that. 
The amendment was agreed to, 


Mr. MORRILL. Ioffer the following amend- 
ment, to come in at the end of the paragraph 
just considered: 

That section eighty be amended by striking out all 


after the enacting clause and inserting in licu thereof 
the following: 


Manufacturers of ground coffee and spices shall - 


pay $100. Any person who manufactures or prepares 
for use and sale by grinding or other process coffee, 
spices, or mustard, or adulterated coffee, spices, or 
mustard, or any article or compound intended for 
use in the adulteration of or as asubstitute for coffee, 
spices, or mustard shall be regarded as a grinder of 
eoffee or spices under this act: Provided, That any 
person who shali roast coffee shall be required to 
pay the special tax hereby imposed on grinders of 
coffee and spices, : 


The amendment was agreed to. 


Mr. MORRILL. I omitted to make a verbal 
amendment. In lines fourteen hundred and 
seventeen and fourteen hundred and eighteen 
I move to strike out the words “or estimated 
amount.’’ 

The amendment was agreed to. 


Mr. MORRILL. In Iine fourteen hundred 
and twenty-three I move to strike out the words 
“or is liable to be inercased.”’ = 

The amendment was agreed to. - 

The Clerk read as follows: 


That section eighty be amended by striking out all 
after the enacting clause and inserting in lieu there- 
of the following: that the special tax shall not be 
imposed upon apothecaries, confectioners, butchers, 
keepers of cating-houses, hotels, inns, or taverns, 
tobacconists, or retail dealers, except retail dealers 
in spirituous and malt liquors, when their annual 
gross receipts shall not exceed the sum of $1,000, any- 
thing in this act to the contrary notwithstanding; the 
amount, or estimated amount, of such annual re- 
ceipts to be ascertained or estimated in such manner 
as the Commissioner of Internal Revenue shall pre- 
scribe, and so of all other annual sales or receints 
where the tax is graduated by the amount of sales or 
receipts, and where the amount of the tax has been 


H 


increased, or is liable to be increased by law above 
the amount paid by any person, firm, or company, 
or has been understated or underestimated, such per- 
son, firm, or company shall be again assessed, and 
pay the amount of such increase: Provided, That 
when any person, before the passage of this act, hag 


| been assessed for a license, the amount thus assessed 


being equal to the tax hércinimposed for the business 
covered by such license, no special tax shall be as- 
sessed until the expiration of the period for which 
such license was assessed. 

No amendment being offered, 

The Clerk read as follows: 

That section eighty-one be amended by striking 
out all after the enacting clause and inserting in 
lieu thereof the following: that nothing contained 
in the preceding sections of this act shall be con- 
strued to impose an additional tax upon any person 
asa dealer for the sale of goods, wares, and mer- 
ehandise made or produced and sold by the manu- 
facturer or producer at the manufactory or place 
where the same is made or produced, and at the 
public office or place of business, as provided in this 
act; nor upon any vintners who sell wine of their 
own growth at the place where the same is made; 
nor upon apothecaries, as to, wines or spirituous 
liquors which they use exclusively in the prepara- 
tion or making up of medicines; nor shall any pro- 
visions be construed to tax physicians for keeping on 
hand medicines solely for the purpose of making up 
their own prescriptions for their own patients; nor 
shall farmers be taxed as manufacturers for making 
butter or cheese, or for any other farm products. 


Mr. MORRILL. I move, in line fourteen 
hundred and forty-one, to strike out the words 
t business as provided in this act’’ and to insert 
in lieu thereof the following: f 

Provided, That no goods, wares, or merchandise 
shall be kept for sale at such office. 

The amendment was agreed to. 


Mr. MORRILL. I move to amend this par- 
agraph by adding to it the following proviso: 

Provided, That the payment of any tax, by this 
act levied or provided, shall not be held or construed 
to exempt any person carrying on any trado, busi- 
ness, or profession herein ppocifod from any gen 
alty or punishment provided by the laws of any Stato 
for carrying on such trade, business, or profession 
within such State; nor in any manner to authorize 
the commencement or continuance of such trado, 
business, or profession contrary to the laws of such 
State, or in places prohibited by municipal law; nor 
shall the payment of any tax herein provided be held 
or construcd to prohibit or prevent any State from 
placing any duty or tax for State or other purposes 


on any trade, business, or profession taxed by thisact. 


Mr. SPALDING. TI move to amend this par- 
agraph by inserting after the words “‘ for making 
butter or cheese’ the words ‘‘ with milk from 
their own cows.’’ I move this amendment for 
the reason that in my section of country there 
are manufacturing establishments — ‘* cheese 
factories” as they are called—where the pro- 
prietors buy up large quantities of milk and 
curd and manufacture large amounts of cheese. 
I think they ought to be taxed. 

Mr. MORRILL. I see no objection to that 
amendment. 

Mr. GARFIELD. I would ask my col- 
league [Mr. Seatprn@] if he better not make 
his amendment to the next line, and insert 
after the words ‘‘or for any other farm prod- 
ucts” the words ‘‘of their own farms.” Will 
not that accomplish what the gentleman de~, 
sires?, 

Mr. SPALDING. Not quite. 

The amendment of Mr. Spaupine was then 
agreed to. 

Mr. VAN HORN, of New York. I move 
to amend this paragraph by adding to it the 
following: 

Provided further, That no manufacturer who hag 
paid one or more special taxes shall be required to 
pay any additional special tax for peddling tho sur- 
plus goods of his own manufacture. 

T had intended to move this amendment to 
the paragraph in relation to peddlers, and if 
the chairman of the Committee of Ways and 
Means [Mr. MORRILL] will consent to turn 
back to that paragraph so that I can move the 
amendment. to it, I will do so; otherwise I 
will offer it here. 

Mr. MORRILL. I have no objection to the 
amendment being offered and considered; but 
1 shall oppose its adoption whenever and where 
ever it may be offered. 

Mr. VAN HORN, of New York. Then I 
withdraw the amendment at this point, and 
move to amend the paragraph relating to ped- 
dlers by adding to the following sentence— 

Any person, except persons peddling only newspas 
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pers, magazines, Bibles, or religious tracts; who sells 
or offers to sell at retail, goods, wares, or other com- 

- modities, traveling from place to place, in the street, 
or through different parts of the country, shail be 
regarded a peddler under this act— 


a proviso in the following words: 


Provided. That no manufacturer who has paid one 
ormore special taxes shall be required to pay any 
additional special tax for peddling tho surplus goods 
of his own manufacture, 


‘I believe that this is a very proper amend- 
ment, and I hope the committee will adopt it. 
There are a great many small manufacturers 
in the country who pay one or perhaps more 
special taxes; and if they have a surplus of 
goods of their own manufacture they ought to 
be allowed to peddle it out without being re- 
quired to pay any additional special tax. 

Mr. MORRILL. I trust this amendment 
will not be adopted. We have provided a uni- 
form system for manufacturers, requiring that 
they shall have fixed places, and fixed places 
only, where theymay keep their goods, and an 
office or place where they may sell them. If 
the committee shall adopt the proposed amend- 
ment of the gentleman from New York [Mr. 
Van Hory] you will render the whole subject 
indefinite. What is the surplus manufacture? 
Anybody who chooses will be able to go about 
and peddle, and who can say whether what he 
peddles is or is not the surplus of his manu- 
facture? Then, again, the tax placed on the 
peddler is for a specific kind of business. A 
man who finds it profitable to go about the 
country and seek a market for his goods can 
afford to pay a special tax. I hope the amend- 
ment will not be adopted. 

The amendment was not agreed to. 


Mr. HOOPER, of Massachusetts. As we 
have concluded the portion of this bill relat- 
ing to special taxes I ask leave to go back to 
the paragraph in relation to manufactures, 
which is as follows: 


' 31. Manufacturers shall pay ten dollars. Any per- 
son, firm, or corporation who shall manufacture by 
hand or machinery any goods, wares, or merchan- 
dise not otherwiso provided for, exceeding annually 
the sum of $1,000, or shall be engaged in the manu- 
facture or preparation forsale of any articles or com- 
pounds, or shall put up for sale in packages with bis 
own name or trademark thereon any articles or com- 
pound, shall be regarded asa manufacturer under 
is act. 


T desire to move, for the purpose of accom- 
plishing the object I had in view in the para- 
graph relating to miners, to insert after the 
words, ‘‘ one thousand dollars’? tho words “ or 
carry on the business of mining.” 

Mr. MORRILL. F must object to that. 


The Clerk read as follows: 


That section cighty-six be amended by striking out 
all after the onacting clause, and inserting in licu 
thereof the following: that any person, firm, com- 
pany, or corporation manufacturing or producing 
goods, wares, and merchandise, sold or removed for 
consumption or use, upon which dutics or taxcs are 
imposed by law, shall, in their return of the value 
and quantity, render an account of the full amount 
of actual sales made by the manufacturer, producer, 
or agent thereof, and shall state whether any part, 
and if so, what part, of said goods, wares, and moer- 
chandise, has boen consumed or used by the owner, 
owners, or agent, or used for the production of an- 
other manufacture or product, together with the 
markot value of the samo at the time of such use or 
„consumption; whether such goods, wares, and mer- 
chandise were shipped for a forcign port or consigned 
to auction or commission merchants, other than 
agents, for sale; and shall make a return according 
to the valuo at the place of shipment, when shipped 
for a forcign port, or according to the value at the 
binge of manufacture or production, when removed 
‘or use or consumption, or consigned to others than 
agents of the manufacturer or producer. The value 
and quantity of the goods, wares, and merchandise 
required to be stated ag aforesaid shall be estimated 
by the actual sales made by the manufacturer, or by 
his, her, or their agent, or person or persons acting 
in his, her, or their behalf. And where such goods, 
wares, and merchandise have been removed for con- 
sumption or for delivery to others, or placed on ship- 
board, or are no longer within the custody or control 
of the manufacturer or his agent, not being in his 
factory, store, or warehouse, the value shall be esti- 
mated at the average of the markot value of the like 
goods, wares, and merchandise at the time when the 
same became liable to tax. 


Mr. MORRILL. I move to amend by strik- 
ing outin line fourteen hundred and seventy-five 
the words ‘her or their,” and also by striking 
out after the word ‘‘agent’’ in the same line 
the words ‘‘ or person or persons acting in his, 


her, or their behalf;’’ so that the clause will 
read thus: 


The value and quantity of the goods, wares, and 
merchandise required to be stated as aforesaid shall 
be estimated by the actual sales made by the manu- 
facturer; or by his agent. 


The amendment was agreed to. 


The Clerk read as follows: 


That section cighty-seven be amended by striking 
out all after the enacting clauso, and inserting in 
licu thereof the following: that any person, firm, 
company, or corporation who shall now be engaged 
in the manufacture of tobacco, snuff, or cigars, or who 
shall hereafter commence or engage in such manu- 
facture, before commencing, or, if already com- 
meneed, before continuing, such manufacture for 
which they may be Hable to be assessed under the 
provisions of law, shall, in addition to a compliance 


‘with all other provisions of law, furnish to the assess- 


or or assistant assessor a statemcnt, subscribed under 
oath or affirmation, accurately setting forth the placo, 
and, if in a city, the street and number of the strect 
where the manufacturing is, or is to be, carried on, 
the name and deseriplion of the manufactured arti- 
ele, and, if the same shall be manufactured for or to 
be sold and delivered to any other person or party, 
the name and residence and business or occupation 
of tho person or party for whom the said article is to 
bo manufactured or delivered, and generally the kind 
and quality manufactured or proposed to be manu- 
factured; andshull, within the time above-mentioned, 
give a bond to the United States, with one or more 
surcties to be approved by the collector of the dis- 
trict, inthe sum of $3,000 for cach cutting machine 
kept in usc, in the sum of $1,000 for cach serow- 
press used tor making plug or pressed tobacco, in 


the sum of $5,000 for each hydraulic press uscd, | 


in the sum of $1,000 for each snuff mull used, and in 
the sum of $100 for each person employed by said 
person, firm, company, or corporation in making 
cigars, conditioned that he will comply with all the 
requirements of Jaw in regard to any persons, firms, 
companies, or corporations, engaged in the manufac- 
ture of tobacco, snuff, or cigars; that he will not em- 
ploy others to manufacture cigars who have not ob- 
tained the requisite permit for making cigars; that 
he will not cngage in any attempt, by himsclf or by 
collusion with others, to defraud the Government of 
any duty ortax on any manufacture of tobacco, snuff, 
or cigars; that ho will render truly and correctly all 
the returns, statements, and inventories prescribed 
for manufacturers of tobacco, snuff, and cigars; that 
whenever he shall add to tho number of cutting ma- 
chines, presses, snuff mulls, or cigar-makers, used or 
employed by him, he will unmediatecly give notice 
thereof to the collector who holds the bond, and will 
pay to the collector of the district all the duty or 
taxes which may or should bo assessed and due on 
any tobacco, snuff, or cigars so manufactured, and 
that he will not knowingly sell, purchase, or receive 
for sale any such tobacco, snuff, or cigars, which has 
not been inspected, branded, orstamped as required by 
law, or upon which the tax has not been paid if it has 
accrued or become payable. And tho said bond may 
bo renewed or changed from time to time, in regard 
to the amount and surctics thereof, according to the 


diseretion of the collector, under the instructions of | 


the.Commnissioner of Internal Revenue, And every 
person, firm, company, or corporation aforesaid shall 
obtain and exhibit, whenever demanded by any offi- 
ccr of internal revenue, a certificate from the col- 
lector, setting forth the kind and number of machines, 
presses, snuff mulls, and number of cigar-makers for 
which the bond has been given. And if any person 
or agent of any firm, company, or corporation shall 
manufacture for sale tobacco, snuff, or cigars of any 
description without first obtaining the certificate 
aforesaid, and furnishing the bond herein required, 
such person oragent shall besubject, upon conviction 
thereof, to a penalty of $300, and in addition thereto 
shall be liable to imprisonment for a term not ex- 
ceeding one yeur, athe discretion of the court. 

Mr. MORRILL. I move to amend by in- 
serting after the word ‘or’? in line fifteen bun- 
dred and two the words ‘‘ to whom it is”? 

The amendment was agreed to. 

Mr. MORRILL. I move further to amend 
by striking out the words “ within the time 
above mentioned,” in line fifteen hundred and 
four. 

The amendment was agreed to. 

Mr. MORRILL. I move also to amend by 
striking out in line fifteen hundred and seven 
the word ‘‘in,’’ between the words ‘‘ kept?’ and 
“use,” and inserting in lieu thereof the word 
efor? 

The amendment was agreed to. 

Mr. MORRILL. I move further to amend 
by striking out the words ‘‘used for,” in line 
fifteen hundred ang eight, and inserting in 
lien thereof the words “kept for use in.” 

The amendment was agreed to. 

Mr. MORRILL. I move to amend by strik- 
: oun y 
ing out in line fifteen hundred and ten the word 
tí used,” and inserting in lieu thereof the words 
“kept for nse.” 

The amendment was agreed to. 

Mr. MORRILL: Limove to amend by strik- 


ing out sin line fifteen hundred and eleven the 
word ‘‘used,’? and inserting in leu thereof 
the words ‘‘kept for use.” ` 

The amendment was agreed to. 


Mr. MORRILL. I move to amend by. strik- 
ing out in lines fifteen hundred and fifteen and 
fifteen hundred and sixteen thé words “ any 
persons, firms, companies, or corporations 
engaged in.” 

‘Lhe amendment was agreed to. 


Mr. MORRILL. I move to amend by strik- 
ing out *fand,’’ in line fifteen hundred and 
twenty-seven, and inserting in lieu thereof the 
words “that he.” . 

The amendment was agreed to. 


Mr. MORRILL. I move to amend by 
striking out “has,” in line fifteen hundred 
and thirty-two, and inserting “have” in lieu 
thereof. 

The amendment was agreed to. 


Mr. MORRILL. I move to amend by strik- 
ing out the words ‘amount and,” in lne fif- 
teen hundred and thirty-six. 

The amendment was agreed to, 


Mr. MORRILL. I move further to amend 
by striking out “obtain and,” in line fifteen 
hundred and forty. 

The amendment was agreed to. 


Mr. MORRILL. I move to amend by in- 
serting after ‘collector,”’ in line fifteen hun- 
dred and forty-one, the words who is hereby 
authorized and directed to issue the same,” 

The amendment was agreed to. 


Mr. MORRILL. Imove further to amend 
by striking out the following: 


And if any person or agent of any firm, company, 
or corporation shall manufacture for sale tobacco, 
snuff, or cigars of any description without first ob- 
taining the certificate aforesaid, and furnishing tho 
bond herein required, such person or agent shall be 
subject, upon conviction thereof, to a penalty of $300, 
and, in addition thereto, shall be liable to imprison- 
ment for a term not exceeding onc year, at the dis- 
cretion of the court. i: 

And inserting in lien thereof the following: 

And any person, firm, or corporation manufac- 
turing tobacco, snuff, or cigars of any description, 
without first furnishing the bond inthe cases heroin 
required, shall be subject to a fine of $300, and in 
addition thereto, upon conviction thereof, shall be 
linbloto imprisonment for a term not exceeding one 
year, at the discretion of the court, 


7 
The amendment was agreed to. 


The Clerk read as follows: 


That section cighty-cight be amended by striking 
out all after the enacting clause, and inserting in licu 
thereof the following: that it shall be the duty of the 
assistant assessor of cach district to keep a record, in 
a book or books to be provided for the purpose, to he 
open to the inspection of any person upon reasonable 
request, of the name of any and every person, firm, 
company, or corporation who may be engaged in the 
manufacture of tobacco, snuff, or cigars in his dis- 
trict. together with the place where such manufac- 
ture is carried on and place of residence of the per- 
son or persons engaged therein; and the assistant 
assessor shall enter in said record, under the name 
of each manufacturer, an abstract of his monthly 
returns; and each assessor shall keep a similar rec- 
ord tor the entire district. 

No amendment being offered, 
The Clerk read as follows: 


That section eighty-nine be amended by striking 
out all after the enacting clause, and inserting in licu 
thereof the following: that in all cases where to- 
bacco, snuff, or cigars of any description are manu- 
factured, in whole or in part, upon commission or 
shares, or where the material from which any such 
articles are wade, or are to be made, is furnished by 
onc party and manufactured by another, or where the 
material is furnished or sold by one party with an 
understanding or contract with another that tho 
manufactured article is to be received in paymont 
therefor or any part thercof, the duty or tax imposed 
by law thereon, when paid by the manufacturer, may 
be collected at the time, or at any lime subsequently, 
of the party for whom the same was made or to whom 
the same was delivered, as aforesaid, or of the person 
or party who made thesame, as the assessorshall dee: 
best for the collection of the rovenue. And incase of 
any frand or collusion by which the Government shall 
be defrauded, or attempted to be defrauded, by a party 
who furnishes the material and by the maker of any 
of the articles aforesaid, such material and manufac- 
tured articles shall be lisble to forfeiture; and such 
articles shall bo liable to be assessed the highest rates 
of tax or duty imposed by law upon any article belong- 
ing to its grade or class. 


Mr. ALLISON. . I move. to strike out all 
after the word ‘‘révenne’’ in line fifteen hun- 
dred and eighty-three down to and including 


the word ‘forfeiture at the end of line fifteen 
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hundred and eighty-seven, and to insert in lien |; 
thereof the following: 

And in case of any fraud on the part of either of 
said parties in respect to said manufacture, or of any | 
collusion on their part with intent to defraud the rev- 
enue, such material and manufactured articles shall 
be liable to forfeiture. 


The amendment was agreed to. 
The Clerk read as follows: 


That section ninety be amended by striking out 
all after the enacting clause, and inserting -in lien 
thereof the following: that any person, firm, com- 
pany, or corporation, now or hereafter engagedin the |} 
manufacture of tobacco, snuff, or cigars of any de- 
scription whatsoever, shall be, and hereby is, required 
to make out and deliver to the assistant assessor of 
the assessment district a true statement or inventory 
of the quantity of each of the different kinds of to- 
bacco, snuff-flour, snuff, cigars, tinfoil, licorice, and 
stems held or owned by him or them on the lst day 
of January of each year, or at the time of commen- 
cing business under this act, setting forth what por- 
tion of said goods was manufactured or produced by | 
him or them, and what was purchased from others, | 
whether chewing, smoking, finc-cut, shorts, pressed, | 
plug, snuff-flour, or prepared snuff, or cigars, which i 

i 
$ 
j 
$ 


statement or inventory shall be verified by the oath ! 
or affirmation of such person or persons, and be in | 
manner and form as prescribed by the Commissioner 
of Internal Revenue; and every such person, com- 
pany, or corporation shall keep in books an accurate | 
account of all the articles aforesaid thereafter pur- i 
chased by him or them, the quantity of tobacco, snuff, į 
snuff-flour, or cigars, of whatever description, sold, 
consumed, or removed for consumption or sale, or 
removed from the place of manufacture; and he or || 
they shall, on or before the 10th day of each month, | 
furnish to the assistant assessor of the district a true 
and accurate abstract of all such purchases, and sales 
or removals, which abstract shall be verified by oath 
or affirmation; and in case of refusal or neglect to {| 
deliver the inventory, or keep the account, or fur- 
nish the abstract atorcsaid, he or they shall forfeit the 
sum of $500, to be recovered with costs of ‘suit; and 
he or they shall, on or before the last day of each 
month, pay to the collector the taxes on the said 
tobacco, snuff, or cigars of whatever description, sold, 
consumed, or removed for consumption or gale, or 
removed from the place of manufacture during the 
preceding month, as aforesaid; and in case the taxes 
shall not be paid within five days after demand 
thereof, the said collector may, on one day’s notice, 
distrain for the same, with ten per cent, additional 
on the amount thereof, subject to all the provisions 
of law relating to licenses, returns, assessments, pay- 
ment of taxes, liens, fines, penaltics, and forfeitures, 
not inconsistent herewith in the case of other manu- 
facturers; and such tax shall be paid by the manu- 
facturer or the person who furnished the materials or | 
was otherwise interested in said business, as the as- 
sessor may decom best for the collection of the reve- 
nue, And itshall be the duty of any manufacturer 
or vender of tinfoil or other material used in manu- || 
facturing tobacco, snuff, or cigars, on demand of any | 
officer of internal revenue, to render to such officer a 
correct statement, verified by-oath or affirmation, of | 
the quantity and amount of tinfoil or other materials 
sold or delivered to any person or persons named in 
such demand; and in case of refusal or neglect to 
render such statement, or of cause to believe such 
statement to be incorrect or fraudulent, the assessor 
of the district may cause an examination of persons, 
books, and papers to be made in the same manner as 
provided in the fourteenth section of this act: Pro- 
vided, That manufactured tobacco, snuff, or cigars, 
whether of domestic manufacture or imported, may 
be transferred, without payment of the tax, to a | 
bonded warehouse established in conformity with law | 
and Treasury regulations, undersuch rules and regu- 
Jations and upon the execution of such transportation 
bonds or other security as the Secretary of the Treas- | 
ury may prescribe, said bonds or other security to be | 
taken by the collector of the district from which such 
removal is made; and may be transported from such 
a warehouse to any other bonded warehouse estab- 
lished as aforesaid, and may be withdrawn from 
bonded warehouse for consumption on payment of 
the tax, or removed for export to a foreign country 
without payment of tax, in conformity with the pro- | 
visions of law relating to the removal of distiiled 
spirits, all the rules, regulations, and conditions of | 
which, so far as applicable, shall apply to tobacco, 
snuff, or cigarsin bonded warehouse. And no draw- 
back shall in any cage beallowed upon any manufac- || 
tured tobacco, snuff, or cigars, upon which any tax | 
has been paid either before or after it has been placed 
in bonded warehouse. 


Mr, ALLISON. I move to strike out after 
the word ‘‘suit’’ in line sixteen hundred and |! 
twenty-two down to and including the word |i 
“revenue” in line sixteen hundred and thirty- 
seven, that being a provision contained in an- 
other section. . 

The amendment was agreed to. 


Mr. ALLISON. I move to insert before the 
word ‘‘provided’’ in line sixteen hundred and 
forty-nine, the following: i 


And all the provisions of law relating to manufac- 
turers generally, so far as applicable to and not incon- 
sistent herewith, shall be held to apply to the manu- 
facture of tobacco, snuff, and cigars: Provided, ‘That 
the tax imposed upon the manufacture of tobacco, 
snuff, and cigars shall be assessed on or before the 
time of removal from the place of manufacture, and | 


Sg art 


il business interests of that class of 


shall be payable at the time of such removal, unless i 


removed toa bonded warehouse. But nothing herein 
shall exonerate the manufacturer of tobacco, snuff, 
and cigars from liability to tax in case of sale before 


! such removal. 


The amendment was agreed to. 
Mr. ALLISON. It will now be necessary 


j to insert the word ‘‘ further” after the word 


“ provided.”’ 
he amendment was agreed to. 
Mr. THAYER. I move to add to the para- 
graph the following: 
In any port of entry within which is embraced more 


| than two collection districts the Secretary of the 


Treasury is hereby authorized to place all the bonded 
warchouses in said port under the charge of one col- 
lector of internal revenue to be by him designated; 
and the collector so designated shall have entire 
charge and controlof all matters connected with said 


| bonded warehouses and the property stored therein. 


I offer this to obviate what is represented 
to me to be a very great inconvenience to the 
ersons who 
have occasion to deposit goods in those bonded 
warehouses. But, sir, instead of making a 
speech on the subject myself, I will ask the 


| Clerk to read a communication which I hold 


in my hand signed'by over fifty firms in the city 
of Philadelphia, setting forth the particular in- 
convenience which this amendment is proposed 
to remedy. 

The Clerk read the letter, as follows: 


PHILADELPHIA, March 9, 1866. 


Dear Sir: We beg leave to address you upon a 
subject which we regard as important to the business 
men of this city gonerally, but especially to those who 
are engaged in the trade of manufactured tobacco, 
distilled spirits, and refined petroleum. You are 
aware that the existing internal revenue laws give 
to the owners of such property the right to place it 
in bonded warchouse, whence it can be removed for 
exportation free from tax, and for consumption upon 
payment of same. A 

Bonded warchouses established for such purpose 
are located, we believe, in every district of this city 
or port, and are by law placed under the supervision 
of the collector of internal revenue of the particular 
district in which so located. Before any property 
can be placed in bonded warehouse the owner or con- 
signee is required to pass an entry, and give bond to 
the collector of the district having charge of the ware- 
house in which it is designed to store the property ; 
and upon its removal either for export or consump- 
tion the same form has to be again complied with. 

Understanding, as you do, the location of the sev- 
eral congressional districts of this city, you will read- 
ily perceive the great trouble and delay which ust 
necessarily occur in having to visit almost daily the 
several collectors’ offices, situated, as they are, so 
distant from each other. It not unfrequently hap- 
pens that parties desirous of exporting such articles 


' are required on the same day'to go to three or four 


collectors’ offices for the transaction of the required 
business for a single operation. The inconvenience, 
trouble, loss of time, together with the pecuniary sac- 
rifices which must occasionally occur, when prompt 
and immediate action is necessary, must be obvious; 
and such promptness of action is not attainable under 
the present system. 

We assume that the policy ofthe Government is to 
afford all possible facilities to trade not inconsistent 
with a proper fulfillment of the Jaws; and hence we 
beg leave to suggest to you a modification of tho in- 
ternal revenuc law, which, withoutinjuriously affect- 
ing the rights of the Government, will remedy the 
evils to which we have adverteg and which are obsta- 
cles in the way of constantly increasing business op- 
erations. The modification of the law which we would 
propose is, that all the bonded warehouses in this 
port shall be put under the supervision of one col- 
lector, who shall be chargeable with all matters con- 
nected with the property stored therein, and that 
such collector shall be appointed by the Secretary of 
the Treasury. 

Under such regulations all the requirements of the 
law in reference to such business could be fulfilled at 
one office. The advantage of the arrangement must 
be apparent to every one. 

Ifyour judgment in this matter is in accord with 
the views herein expressed we will feel greatly obliged 
if you will adopt such course as in your judgment is 
best calculated to secure the object in view. 

We are, sir, very respectfully, yours. 

Hon. RUSSELL THAYER, ; A 
House of Representatives, Washington, D.C. 


Mr. THAYER. The committee will per- 
ceive that the amendment simply gives author- 
ity to the Secretary of the Treasury to put 
these several bonded warehouses in a port of 
entry in the charge of a single officer, if, in 
his opinion, the public convenience requires it. 

Mr, HOOPER, of Massachusetts. itseems 
to me that that amendment would introduce a 
vood deal of confusion into the Department. 
There is, already, under the law, an officer 
designated in all ports of entry for the conduct 
of all business connected with the exportation 
of goods. That, it seems to me, covers this 


difficulty; and I think it would be decidedly 
objectionable to place all the warchousey un- 
| der the control of one collector. 

Mr. THAYER. Mr. Chairman, the object 
of this amendment is to remedy the very con- 
fusion to which the gentleman refers. In large 
ports of entry, like Philadelphia or New York, 
there is one of these bonded warehouses in 
each congressional district; and every con- 
signee, or owner of vessels, who has, perhaps, 
a cargo or consignment arriving every day, 
| has to go about to these bonded warehouses; 
has to run far and near, corresponding with 
the area of these congressional districts, in 
order to transact his business, instead of going 
to one officer, as the gentleman intimates he 
may. The law requires him to go to the col- 
lector of internal revenue for that district in 
order to transact his business; and in my city 
he is often obliged to goto five different of- 
fices, situated many miles apart, in order to 
do business relating to a-single transaction. 

Mr. HOOPER, of Massachusetts. The busi- 
ness of a single transaction must surely be with 
a single collector. 

Mr. THAYER. It is not. It is with five 
collectors. That is the difficulty. It is with 


it a bond for 


the collector of internal revenue for the par- 
ticular congressional district, and must be so 


by law. 
Mr. HOOPER, of Massachusetts. Why 


should he go to five collectors? 

Mr. THAYER. Because he is obliged to 
go to the collector of the particular district in 
which the bonded warehouse is situated, and 
there is a bonded warehouse in every collection 
district in the city of Philadelphia. 

Mr. HOOPER, of Massachusetts. I do not 
see the necessity of his going to more than one. 

Mr. THAYER. Perhaps the gentleman does 
not; but the law requires him to do it; in 
point of law he is obliged to go to five. Now, 
my amendment simply proposes to give the 
Secretary of the Treasury discretionary author- 
ity to place these bonded warehouses under 
the care of a single officer in such cases as in 
bis opinion the public convenience may require, 
j and that is all, 

Mr. STEVENS. I would like to hear that 
amendment read again. I want to see how 
extensive it is. 

The amendment was again read. 

Mr. STEVENS. Isthat all? It does rot 
affect my people, and I have no objection to 
it. We have got only one eollector. 

The amendment was agreed to. 


The Clerk read as follows: 


Thatsection ninety-one be amended by striking out 
all after the enacting clause, and inserting in lieu 
thereof the following: thatall manufactured tobacco, 
snuff, or cigars, whether of domestic manufacture or 
imported, shall, before the same is used or removed 
for consumption, be inspected by an inspector ap- 
pointed under the fifty-eighth section of the act to 
which this is an amendment, who shall mark or affix 
astamp upon the box or other package containing 
such tobacco, snuff, or cigars, in a manner to be pro~ 
scribed by the Commissioner of Internal Revenue, 
denoting the kind, quantity, or number contained in 
each ‘package, with the date of inspection and the 
name of the inspector and the collection district. Tho 
fees of such inspector shall in all cases be paid by the 
owner of the manufactured tobacco, snuff, or cigars 
so inspected. And the penalties for the fraudulent 
marking ofany box or other package of tobacco, snuff, 
or cigars, and for any fraudulent attempt to evade 
the taxes on tobacco, snuff, or cigars so inspected, by 
changing in any manner the package or the marks 
thereon, shall be the same as are provided in relation 
to distilled spirits by existing laws. Aad all cigars 
manufactured after the passage of this act shall be 
packed in boxes. And any manufactured tobacco, 
snuff, and cigars, whether of domestic manufacture 
or imported, which shall besold or pass out of the 
hands of the manufacturer or importer, except into 
a, bonded warehouse, without the inspection marks. 
or stamps affixed by the inspector, unless otherwise 
provided, shall be forfeited, and may be seized where 
ever found, andshall be sold, one half of the proceeds 
of such sale to be paid to theinformer, and the other 
moiety to the United States. The Commissioner of 
Internal Revenue shall keep an account of allstamps 
delivered to the sevoralinspectors: and said inspect- 
ors shall also keep an account of all stamps by them 
| used or placed upon boxes containing cigars, and of 

all tobacco, snuff, and cigars inspected, and thename 
of the person, firm, or company for whom the same 
| Were so inspected, and return to the assessor of the 
district a separate and distinct account of the same, 
and also return to the said Commissioner, on demand, 
all stamps not otherwise aceounted for, and shall give 
& faithful performance of all the dutiesto 
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which “ie may be assigned, and to return or account 
for all stamps which may be placed in his hands. 


Mr. STEVENS. I move to amend that 
paragraph by inserting in line sixteen hundred 
and ninety-two after the word “boxes”? the 
vorda ‘Cor paper packages;’’ so that it will 
read: : 


And all cigars manufactured after the passage o 
this act shall be packed in boxes or paper packages. 


Mr. MORRILL. That is right. 

The amendment was agreed to. 

Mr. MORRILL. In line sixteen hundred 
and. ninety-eight I move to strike out ‘‘ one 
half of’? aud to insert in lieu thereof “and ;”’ 
and in lines sixteen hundred. and ninety-nine 
and seventeen hundred to strike out the words 
“to be paid to the informer, and the other 
moiety to the United States;’’ and to insert in 
lieu thereof the following: ‘shall be distrib- 
uted between the United States and the in- 
former, if there be any, as provided by law;” 
so that the same will read: 


Any manufactured tobacco, snuff, and cigars, 
whether of domestic manufacture or imported, which 
shall be sold, or pass out of the hands of the manu- 
facturer or importer, cxcept into a bonded warc- 
house, without the inspection marks orstamps affixed 
by the inspector, unless otherwise provided, shall be 
forfeited, and may be seized wherever found, and 
shall be sold, and the ¢ 
distributed between the United States and the in- 
former, if there be any, as provided by law, &e. 


The amendment was agreed to. 


Mr. GARFIELD. I move to amend near 
the close of the paragraph by inserting the 
word ‘shall’ before the words ‘‘return to the 
said Commissioner,” &c. 

The amendment was agreed to. 


The Clerk then read as follows: 


That section ninety-two bo amended by striking 
out ail after the onsoune clause, and inserting in licu 
thorcof the following: that if any person other than 
the manufacturer shall sell, or, consign, or remove 

. for sale, or part with tho possession of any manufac- 
tured tobacco, snuff, or cigars, upon which the taxes 
imposed by law have not been paid, with the knowl- 
edge thereof, such person shall be liable to a penalty 
of $100 for each and every offonsg And any porson 
who shall purchaso or receive for salo any such 
tobacco, snuff, or cigars, which has not beun inspected, 
branded, or stamped as required by law, or upon 
which the tax has not been paid, if it has accrued 
or become payable, with knowledge thercof, shall 
be liable to a penalty of fifty dollars for each and 
every offense. “And any person who shall purchase 
or receive for sale, any such tobacco, snuff, or cigars, 
from any manufacturer who has not paid the special 
tax, shall be liable for.cach and every offense to a 
penalty of $100, ang, in addition theroto, a forfeiture 
of all the articles, as aforesaid, so purchased or re- 
ceived, or the full value thereof. And every person, 
before making any cigars after the passage of this 
act, shall apply for and procure from the assistant 
assessor of the district in which he or sho resides, a 
permit authorizing such persons to carry on the trade 
of cigar making, for which permit he or she shall pay 
said assistant assessor the sum of twenty-five cents. 
And every person employed or working at the busi- 
ness of cigar making in any other district than that 
in which he or she is a resident shall, before making 
any cigars in such other district, present said permit 
to the assistant assessor of the district where so 
employed or working, and procure the indorsement 
of said assistant assessor thereon, authorizing said 
business in said district, for which indorsement the 
assistant assessor shall be entitled to receive from the 

` applicant the sum of ten cents. And it shall be the 
duty of every assistant assessor, upon application of 
any person residing in his district, to furnish a per- 
wit, or to indorse upon the permit of the applicant, 
if resident in another district, authority to pursue 
the trade of cigar making within the proper district 
of such assistant assessor; and said assistant assessor 
shall keep a record of all permits granted or indorsed 
by him, showing the date of cach permit, the name, 
residence, and place of employment of the party 
named therein, the name and district of the officer 
who originally granted the same, or who may have 
made any subsequent indorsements thereon, and the 
name or names of the party or parties by whom tho 


person named in stich permitis employed, or, if work- | 


ing for himself or herself, stating such fact: and every 
person making cigars shall keep an accurate account 
in a book of all the cigars made by him or her, for 
whom. and their kind or quality; and, if made for 
any other person, shall state in said accountthename 
of the person or persons for whom the same were 
made, and his or their place of business, and shall, 
on the first Monday of every month, deliver to the 
assistant assessor of the district a copy of such ac- 
count, verified by oath or affirmation that the same 
is true and correct. And if any person shall make 
any cigars without procuring such permit, or the 
proper indorsements thereon, or neglect to keep such 
account in a book, he or she shall be punished by a 
fine of five dollars for each day he or she shall so 


procecds of such sale shall be | 


] 


offend, or by imprisonment forsuch time as the court , 


may order for each day’s offense, not exceeding thirty 
days in the whole, upon any. one conviction, And if 
any person making cigarsshall fail to make therctern 
herein required, or shall make a false return, he or 


by imprisonment not exceeding thirty days, And 
any person furnished with such permit may apply to 
the assistant assessor or inspector of the district to 
have any cigars ot their own manufacture counted: 
and on receiving a certificate of the number, for 
which such fee as may be prescribed by tho Cemmis- 
sioner of Internal Revenueshall be paid by theowner 
thereof, may sell and deliver such cigars to any pur- 
chaser, in the presence of said assistant assessor or 
inspector, in bulk or unpacked, without payment of 
the duty. A copy of the certificate shall be retained 
by the assistant assessor, or by the inspector, who 
shall return the same to the assistant assessor of tho 
district. Tho purchaser shall pack such cigars in 
boxes orpaper packages, and have the sameinspected 
and marked or stamped according to the provisions 
of this act, and shall make a return of the same, as 
inspected, to the assistant assessor of tho district, 
and, unless removed to a bonded warchouse, shall 
pay the duties on such cigars within five days after 
purchasing them, to the collector of the district 
wherein they wero manufactured, and before the 
same have been removed from the store or building 
of such purchaser, or from his possession; and any 
such purchaser who shall neglect for more than five 
days to pack and have such cigars duly inspected, 
and pay the duties thereon according to this act, or 
who shall purchase any cigars from any person not 
-holding such permit, the duties thercon not having 
been paid, shall be deomed guilty of a misdemeanor, 
and be fined not execeding $500, and be imprisoned 
not exceeding six months, at the. diseretion of tho 
court, and the cigars shall ‘be forfeited and sold, one 
fourth for the benefit of the informer, ono fourth for 
the officer who seized or had them condemned, and 
one half shall be paid to the Government. And if 
any person, firm, company, or corporation shall 
employ or procure any person to mako any cigars, 
who has not the permit or the indorsement thereon 
required by this act, he, she, or they shall be punished 
by afine of ten dollars for cach day he, she, or they 
shall so employ such person or by imprisonment not 
exceeding ten days. And if any person shall be found 
making cigars without such permit, or tne indorse- 
ment thereon, tho collector of the district may seizo 
any cigars, or tobacco for making cigars, which may 
be found in possession of such person, and the same 
shall be forfeited to the United States and sold; and 
onc half of the proceeds shall be paid to the United 
States, one fourth to the informer, and the other 
fourth to the collector making the seizure. 


Mr. GARFIELD. I move to amend by 
striking out the words “or hers,” ‘or she,” 
“she or they,” wherever they occur in this 
paragraph, 

The amendment was agreed to. 

Mr. THAYER. I would ask the gentleman 
from Ohio [ Mr. Garrre.p] if the word ‘“‘assist- 
ant” should not be stricken out before the word 
“assessor.”’ X 

Mr. GARFIELD. The gentleman is right. 
I move that amendment. 

The amendment was agreed to. 

Mr. THAYER. I move to amend by insert- 
ing the words ‘‘wherein the same were manu- 
factured’’ after the words ‘‘shall make arcturn 
of the same, as inspected, to the assessor of 
the district.” 

The amendment was agreed to. 

Mr. MORRILL. I move to amend, at the 
close of the paragraph, by striking out the 
following : 

And one half of the proceeds shall he paid to the 


United States, one fourth to the informer, and the 
other fourth to the collector making the seizure. 


And inserting in licu thereof the following: 


And the proceeds of such sales shall be distributed 
between the United States, the informer, if there 
be any, and the collector making the seizure, as pro- 
vided by law. 


The amendment was agreed to. 


Mr. STEVENS. Ore portion of this para- 
graph reads as follows: 


And every person making cigars shall kecp an 
accurate account in a book of all the cigars made by 
him or her, for whom, and their kind or quality; and, 
if made for any other person, shall state in said ac- 
count the name of the person or persons for whom 
the same were made, and his or their place of busi- 


deliver to the assistant assessor of the districta copy 
of such account, verified by oath or affirmation that 
the same is true and correct. 


I move to amend by inserting, at the close 
of the sentence I have read, the following 
proviso: 

Provided, That journeymen cigar-makers and ap- 


prentices who work for others shall not be considered 
as included within this proviso. 


Į will state briefly the object of this amend- 
ment. By the law as it now stands, and as it 
has been construed, a man may have twenty 
journeymen employed at making cigars. Not 
only the employer and his book-keeper are 
| required to make out every night a full return 


ness, and shall, on the first Monday of every month, - 


she shallbo punished bya fine not exceeding $100, or | 


of all the work done in the shop, but every 
journeyman and every apprentice working there 
must keep his book and make out-his nightly 
return to be handed to the assessor. . 

Now, I suppose that construction of this pro- 
vision was never intended; but it is a construc- 
tion which has been put upon it. I know it 
may be said that this is a sort of check upon 
the employer: the workmen are all made spies 
upon the employer. It may have that effect in 
some instances, but it is so entirely perplexing 
that very few workmen will be found who are 
willing to work under this provision if so con- 
strued. J know that in my town last year the 
workmen refused to work, and turned out and 
paraded the streets until the assessors agreed 
to take the returns of the employers and book- 
keepers, and dispense with the returns of the 
workmen. 

Now, I do not know anything more irri- 
tating than this very provision requiring every 
journeyman when lie goes home at night to 
set down in his book and make out an account 
of his day’s work to be returned to the assessor. 
This provision is very stringent upon the own- 
ers, employers, and book-keepers, and it should 
not, I think, impose this task upon the labor- 
ing classes. 

Mr. MORRILL. I regret to be compelled 
to oppose the proposition of the gentleman 
from Pennsylvania, [Mr. Srevens.| I have 
no doubt there is some hardship caused by this 
provision; but I cannot conceive that it is any- 
thing like the hardship that the gentleman hag 
represented. 

Aslunderstand it, these parties are employed 
to make cigars by the thousand; and they have 
to keep an account with their employers to 
show what they have done, and what their 
wages amount to. The gentleman says that 
they must make these returns every night; but 
in point of fact they are not required to make. 
the returns except once a month. 

Experience has taught us that without such 
a provision as this in the law we have no clue 
by which to reach the manufacturer and find 
out whether he makes a true or a fraudulent 
return. The Government was formerly de- 
frauded to a large extent by collusion between 
the manufacturer and the persons taking out 
tobacco to manufacture for him. This provis- 
ion has been found a very effectual one thus 
far in the practical operation of the law. It 
has been found, I believe, to be asure preven- 
tive of collusion such as Í have referred to. I 
trust that the amendment will not be adopted. 

The question being taken on the amend- 
mont, it was declared not agreed to. 

Mr. STEVENS. I call for a division. 

Mr. MORRILL. As there is evidently not 
a quorum present, I move that the committee 
rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes repotted 
that the Committee of the Whole on the state 
of the Union had had under consideration the 
Union generally, and particularly the special 
order, being bill of the House No. 518, to 
amend an act entitled “An act to provide 
internal revenue to support the Government, 
to pay interest on the public debt, and for 
other purposes,’’ approved June 30, 1864, and 
acts amendatory thereof, and had come to no 
resolution thereon. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Wir- 
uam J. McDowatn, its Chief Clerk, informed 
the House that the Senate had passed a joint 
resolution of the House (No. 103) to refer the 
petition of Benjamin Holliday to the Court of 
Claims, with an amendment, ia which he was 
directed to request the concurrence of the 
House. : 

The message further informed the House 
that the Senate had passed bills and a joint 
resolution of the following titles, in which 
the concurrence of thé House was requested : 

An act (S. No. 813) regulating the transpor- > 
tation of nitro-glycerine or glynoin oil ; 


An act (S. No. 816) to establish a post route 
from West Alburg, Vermont, to Champlain, in 
the State of New York, and for other purposes ; 
and 

Joint resolution (S. R. No. 92) authorizing 
the appointment of examiners to examine a 
site for a fresh-water basin for iron-clad vessels#!! 
of the United States Navy. i 

Mr. INGERSOLL moved that the House do || 
now adjourn. j 

The motion was agreed to; and thereupon | 
(at half past four o'clock p. m.) the House 
adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred.to the appropriate committees: 

By Mr, CONKLING: The petition of citizens of 
Utica, New York, asking extension of time for Stato 
banks to retire their circulation., 

By Mr. DUMONT: The petition of the board of 
trustees of the Indiana Agricultural College. |, 
- By Mr. GARFIELD: The petition of 65 citizens 
of Geauga county, Ohio, asking for increased protec- 
tion on American wool. 

_By Mr, HARDING, of Ilinois: The memorial of 
citizens of Oquawka, Illinois, against obstructive 
bridges across the upper Mississippi. 

Also, the memorial of citizens of Rock Island, 
against the building of obstructive bridges across the 
upper Mississippi. DA Pi 

By Mr. INGERSOLL: Two petitions from citizens 
of Peoria county, Filinois, one praying an increase 
of duty on imported wool, and twenty-five cents per 
pound duty on foreign shoddy and woolen rags; and 
one praying a tax of two dollars per head on all dogs. 

Also, two petitions from citizens of Knox county, 
Ilinois, one praying an increase of duty on imported 
wool, and twenty-five cents per pound duty on for- 
eign shoddy and woolen rags; and one praying a tax 
of two dollars per head on all dogs. |, 

By Mr. LAFLIN : The petition of citizens of Jef- 
ferson county, New York, in favor of an increased 
tariff on imported flax and flax tow., 7 

By Mr. LATHAM: The memorial of ladies of 
French Creek, West Virginia. oa Seed 

y Mr. LONGYEAR: The petition of William 
Clapp, and 56 othors, citizens of Jackson county, Mich- 
igan, asking for an increased duty on wool. 

By Mr. MARVIN: The petition of sundry citizens 
of Fulton county, New York, asking an ad valorem 
and an increased duty on imported wool. 

By Mr. MARSTON: The petition of Joseph H. 
Graves, and 200 others, citizens of Portsmouth, New 
Hampshire, praying that Congress will fix eight hours 
for a day’s labor, a 

By Mr. ROLLINS: The petition of Seth Eastman, 
and 36 others, cilizens of Concord, New Hampshire; 
James A. Smith, and 34 others, citizens of Rhode Isl- 
and; George H. Phelps, and 20 others, citizens of Lee, 
Massachusetts: A. P. Rand, and 21 others, citizens of 
Westfield, Massachusetts; Jacob Stone, and 82 others, 
citizens of Newburyport, Massachusetts; and Tay- 
lor, Symonds & Co., and 38 others, citizens of Provi- 
dence, Rhode Island, severally praying for the pas- 
sage of just and equal laws for the regulation of inter- 
State insurances of all kinds. 


IN SENATE. 
Frinay, May 18, 1866. 

Prayer by the Chaplain, Rev. E. H. Gray. 

The Journal of yesterday was read and 
approved. 

PETITIONS AND MEMORIALS. 

Mr. TRUMBULL presented the petition of 
William M. Riggs, claiming compensation for 
services rendered as a scout and guide to the 
Union forces in the State of Tennessee during | 
the years 1864 and 1865, accompanied with the 
evidence of the services which he performed ; 
which was referred to the Committee on Claims. 

Mr. WILSON. I present the petition of 
George W. Graham, and thirty-six others, watch- 
men in the Treasury building. They set forth 
that the whole number of watchmen in that 
building is thirty-seven, twenty-six of whom 
served in the Army, six were exempt by reason 
of age, and five for disability. They say they 
are on duty fifteen hours out of the twenty-four, 
while watchmen in the other public buildings 
are only on duty fifteen hours out of forty-eight, 
and they therefore ask for an increase of com- 
pensation. I move its reference to the Com- 
mittee on Finance. 

The motion was agreed to. 

Mr. POLAND presented the petition of A. 
D. Prindle, and thirty-one others, citizens of 
Franklin county, Vermont, representing that 
the duty on foreign wool by the existing tariff 
is wholly insufficient to furnish proper protec- 
tion to the wool-growers of this country, and 
praying that the same may be increased; which 
was referred to the Committee on Finance. 
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a E CON RET TON A CLOD 


Mr. WADE presented the petition of Wil- 
liam A. Otis and S. A. Mather and other offi- 
cers of the savings bank at Cleveland, Ohio, 
praying that deposits in savings banks may be 
exempt from taxation; which was referred to 
the Committee on Finance. 

Mr. SUMNER. I offer the petition of col- 
ored citizens of Baltimore, in which, among 
other things, they ask Congress to strike out 
the second clause of the proposed amendment 
to the Constitution, which has already passed 
the House of Representatives, and which is 
now pending before the Senate, and to substi- 
tute therefor these words: ‘f No Congressman 


shall sit as such who is not elected by at least j 


one half of all the loyal men of his party, with- 
out regard to color or race, if citizens of the 
United States and over twenty-one years of 
age.’ 

Pag that subject is now before the Senate, the 
committee having made their report, I move 
that this petition be received and that it lie 
upon the table. : ; 

The motion was agreed to. 

Mr. SUMNER. I offer the petition of John 
J. Varannes, who calls himself ‘a soldier for 
the Union,” wherein he represents that the 


; arch-rebel Jefferson Davis should be punished 


for his many crimes; and he proceeds to say 
there is great danger that if tried by a civil 
court secessionists may get on the jury and 
consequently he may be acquitted or the jury 
may disagree. Accordingly, he asks that he 
may be tried by a court-martial, and prays that 
the Senate may direct his Excellency the Presi- 
dent to convene a court-martial with powers to 
try Jefferson Davis. In offering this petition I 
desire to say that I express no opinion with 
regard to its prayer. Iam willing, however, 
to add, as the subject is directly before us, that 
in my opinion a trial of Jefferson Davis at this 
moment by a jury at Richmond will be one 
of those great comedies which heredfter will 
excite the derision of history. I know of no 
committee to which this may more appropri- 
ately be referred than the Committee on Mili- 
tary Affairs; and I ask its reference to that 
committee. 

The PRESIDENT pro tempore. That ref- 
erence will be eideed. 


REPORTS OF COMMITTEES, 


Mr. CLARK. The Committee on Claims, 
to whom were referred two petitions of sundry 
voters in the State of Florida, praying for com- 
pensation for property destroyed by the rebel 
authorities, have had that matter under consid- 
eration and directed me to report that the 
prayer of the petitioners cannot be granted. 
I ask that it be disposed of at once. Itis avery 
short matter. 

The report was concurred in. 

Mr. WILLIAMS, from the Committee on 
Claims, to whom were referred resolutions of 
the Legislature of New York, in favor of the’ 
payment of claims of the militia of that State 
who served in the war of 1812, asked to be dis- 
charged from their further consideration; which 
was agreed to. 

Mr. SPRAGUE, from the Committee on 
Military Affairs and the Militia, to whom was 
referred a memorial of the Soldiers’ and Sail- 
ors’ Union of Washington, District of Colum- 
bia, praying for the passage of a law creating 
them a body politic and corporate, asked to be 
discharged from its further consideration and 
that it be referred to the Committee on the 


Ii District of Columbia; which was agreed to. 


Mr. WILSON, from the Committee on Mil- 
itary Affairs and the Militia, to whom was 


| referred a joint resolution (H. R. No. 184) 


relative to appointments to the Military Acad- 
emy of the United States, reported it without 
amendment. 

He also, from the same committee, to whom 
the subject was referred, reported a joint reso- 
lution (S. R. No. 96) providing for the transfer 
of certain clerks to the office of the Quarter- l 
master General; which was read and passed to 
a second reading. 


| Other House. 


He also, from the same committee, to whom |! 


_May 18, 


was referred a joint resolution (S. R. No. 86) 
to provide for the publication of the Official 
History of the Rebellion, reported it without 
amendment, and submitted a report in writing; 
which was ordered to be printed. 

Mr. CRAGIN, from the Committee on Naval 
Affairs, to whom was referred a bill (H. R. 
No. 422) for the relief of Mrs. Ann E. Smoot, 
widow of Captain Joseph Smoot, reported it 
with an amendment. 

Mr. NORTON, from the Committee on 
Claims, to whom was referred a bill (H. R. 
No. 354) for the relief of Edward P. McKin- 
ney, of Binghamton, New York, late captain 
and assistant commissary of subsistence, re- 
ported it without amendment. 


BILL RECOMMITTED. 


On motion of Mr. POMEROY, it was 
Ordered, That the bill (S. No. 224) to aid in the 


construction of a southern branch of the Union 


Pacific railway, and to secure to the Government 
the use of the same for postal, military, and other 
purposes, together with the amendments thereto, be 
recommitted to the Committee on Pitblic Lands, 


PRINTING OF A BILD. 


On motion of Mr. POMEROY, it was 


Ordered, That the bill (S. No. 169) granting lands 
to make up deficiencies of former grants in aid of 
the completion of the Tomah and Lake St. Croix 
and the St. Croix and Lake Superior railroads, in 
the State of Wisconsin, be printed and recommitted 
to the Committee on Publie Lands. 


HOUSE BILLS REFERRED. 


The following bills from the House of Rep- 
resentatives. were severally read twice by their 
titles, and referred to the Committee on Finance: 

“A bill (H. R. No. 597) to authorize the use 
in post offices of weights of the denomination 
of grammes; and i 

A joint resolution (H. R. No. 140) to cnable 
the Secretary of the Treasury to furnish to 
each State one set of the standard weightsand . 
measures of the metric system. 

The joint resolution (H. R. No. 141) to 
authorize the President to appoint a special 
commissioner to facilitate the adoption of a 
uniform coinage between the United States 
and foreign countries, was read twice by its 


tle. 

The PRESIDENT pro tempore. The joint 
resolution will þe referred tọ the Committee 
on Finance. 

Mr. SUMNER. I think that last joint res- 
olution should go to the Committee on Foreign 
Relations. 

Mr. SHERMAN. These bills ought to go 
together to the same committee. They were 
all reported from a special committee of the 
House and ought to go together; they are 
kindred bills. The metric system—-that, I 
believe, is the name given to it—is a system 
proposed to be adopted in regard to coinage 
and weights and measures, 

Mr. SUMNER. TI have no wish certainly 
to draw them to the committee with which I 
am associated; only it seemed to me from the 
title that perhaps the laiter resolution belonged 
to that committee. > 

Mr. CONNESS. They are financial meas- 


res. 
Mr. SHERMAN. I think they had better 
go to the Committee on Finance. 

The PRESIDENT pro tempore. The ori- 
ginal reference to the Committee on Finance 
will stand, no objection being made. ' 

Mr. SUMNER afterward said: Several bills 
came from the House of Representatives this 
morning relating to the metriesystem. Ithought 
at the time they should be referred to the Com- 
mittee on Foreign Relations. One or two of 
them were referred without natice tothe Com- 
mittee on Finance. I understand from the 
Senator from Ohio that the Committee on Fi- 
nance, so far as they have considered the ques- 
tion, are not disposed to proceed with those 
bills, and the Senator himself has suggested to 
me that a special committee would be more 
appropriate. It will be remembered that there 
Is & special committee on this subject in the 
I have therefore thought it 
advisable to move the appointme it of-a spe- 
cial committee on this subject. to which these 
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bills—there are three already, and I think 
there is a fourth on your table—should be 
referred. I move that a special committee of- 
five be appointed by the Chair, to which all 
bills and measures relating to the metric sys- 
tem shall be referred. 

Mr, HENDERSON. It seems to me that 
the Finance Committee is the most appropriate 
committee for measures of this description. 
scarcely see the necessity of raising a special 
committee on the subject. It will, perhaps, 
more appropriately go to the Committee on 
Finance than to any other, unless there be some 
special reasons that I have not heard. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Massachusetts. 

The motion was agreed to. 


CIRCUIT COURT IN VIRGINIA, 


The PRESIDENT pro tempore. A bill (H. 
R. No. 563) amended by the Senate is returned 
from the House of Representatives accompa- 
nied by the following resolution : 


In tur HOUSE oF REPRESENTATIVES, 
May 16, 1866. 

Resolved, Thatthe House non-concurin the amend- 

mont of the Senato to the bill (H. R. No. 563) to reg- 

ulate thetime and fix the place for holding the circuit 

court of the United States in the district of Virginia, 

and for other purposes, and ask a conference with the 

Ronnie on the disagreeing votes of the two Houses 
creon, 


Mr. TRUMBULL. I believe itis in order 
to move to recede from the Senate amendment 
and agree to the bill aş passed by the House 
originally. If so, I make the motion. The 
amendment which the House has disagreed to, 
I will state to the Senate, was striking out the 
latter part of the bill which gave to the judges 
of the court authority to appoint special terms 
and to adjourn the court from time to time. 
It was thought by the Committee on the Judi- 
ciary that the laws already conferred that power, 
and hence we struck out that provision in the 
bill as it came from the House. The House 
has disagreed to it, and I move that the Senate 
recede from its amendment and then the bill 
will be passed. 

The motion was agreed to. 

TRANSMISSION OF SOLDIERS’ MEDALS. 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a joint res- 
olution (S. R. No. 97) to authorize certain 
medals to be distributed to veteran soldiers free 
of postage. 

Mr. SHERMAN. Perhaps the Senate are 
willing to pass the resolution now. The State 
of Ohio gave medals to veteran soldiers, and 
the Legislature adjourned at the last session | 
without making an appropriation for their dis- 
tribution. ‘Chey are now on hand for distribu- 
tion, and this simply provides that they may be 
gent through the post office free of postage. If 
any Senator desires a reference I have no ob- 
jection to its being referred; but if not, as the 
medals are there, [should like to have it passed į 
so that it may go to the otlier House. 

Mr. WADE. Letit be passed at once; there 
can be no objection to it. 

The joint resolution was read at length. It 
proposes to authorize the adjutant general of 
the State of Ohio to distribute through the 
mails free of postage to veteran soldiers en- 
listed in Ohio certain medals furnished by the 
General Assembly of that State, and to provide | 
that in such case the envelope inclosing, the 
medals shall be franked in the mode prescribed 
by the Postmaster General. 

The joint resolution was read three times 
and passed. 

BRIDGE AT WINONA. 
Mr. NORTON. Imove to take up Senate 


bill No. 263, which was laid aside the other | 


day on the motion of the Senator from Wis- 
consin, [Mr. Doonirrie. } 


| ceedings were first had in the district court of 


The motion was agreed to; and the Senate, 
asin Committee of the Whole, resumed the 


consideration of the bill (S. No. 263) to author- | 
ize the Winona and St. Peter’s Railroad Com- | 
pany to construct a bridge across the Missis- | 


H 


l| not consent to the construction of a bridge at ' 


sippi river, and to establish a post route. 


I| This company is building a road west from the 


The bill was reported to the Senate as 
amended. 

The PRESIDENT pro tempore. The ques- 
tion is, Will the Senate concur in the amend- 
ments made as in Committee of the Whole? 

Mr. NORTON. I will state to the Senator 
from Wisconsin [Mr. Hows] that the amend- 
ments that have been adopted were the amend- 
menis proposed by the Committee on Post 
Offices and Post Roads. 

Mr. HOWE. There is one of those amend- 
ments that I thought there wasa question about. 
I wish to call attention to the amendment to 
the first section. Is not that a new principle? 

Mr. RAMSEY. It is embraced in all the 
other bills that have been reported here by the 
Post Office Committee. It is to avoid a diffi- 
culty that occurred in the litigation in regard 
to the Rock Island bridge. T believe the pro- 


the United States for the State of Iowa; and 
I think it was there held that they had juris- 
diction but to the thread of the stream, and 
hence had not jurisdiction of the whole matter. 
of the bridge. ‘Thisis to give that jurisdiction 
to the courts. 

Mr. HOWE. I have no objection to it. . 

Mr. RAMSEY. The amendment was sug- 
gested by those who have in charge the inter- 
ests of navigation at St. Louis. 

The PRESIDENT pro tempore. The Chair 
will put the question on concurring in the 
amendments collectively, unless a division of 
them be asked. 

The amendments were concurred in. 

Mr. HOWE. I move to amend the first sec- 
tion of the bill by inserting after the word 
“ Wisconsin” in the ninth line, the words ‘or 
between La Crosse, in the State of Wisconsin, 
and the opposite bank of said river, in the 
State of Minnesota, as may be agreed by the 


Legislatures of Minnesota and Wisconsin ;” 
so that the section will read : 

That the Winona and St. Peter’s Railroad Com- 
pany, acorporation existing under and by virtue of 
the laws of the State of Minnesota, be, and the same 
is hereby, authorized and empowered to erect, main- 
tain, uso, and operate a bridge across the Mississippi 
river, between, the city of Winona, in the State of 


Minnesota, and the opposite bank of said river, in 


the State of Wisconsin, or between La Crosse, in the 
Stato of Wisconsin, and the opposite bank of said 


river, in tho state of Minnesota, as may be agreed by 


the Legislatures of Minnesota and Wisconsin, sub- 
ject to tho conditions and limitations hereinafter 
provided. 

Mr. NORTON. Thope this amendment will 
not be adopted for several reasons; chiefly 
from the fact that this company, the Winona 
and St. Peter’s Railroad Company, has no au- 
thority to build a railroad to a point on the 
Mississippi river opposite the city of La Crosse. 


city of Winona, and also has a charter author- 
izing it to construct a road on the east side 
of the river from a point opposite the city of 
Winona to intersect. with the Milwaukee and 
La Crosse read. This company has no author- 
ity, nor is there any company in the State of 
Wisconsin incorporated that has authority to 
build a railroad from Winona to La Crosse. 
There is a road in process of construction from 
La Crosse, or opposite La Crosse, westwardly, 
running through Minnesota, now running per- 
haps twenty or thirty miles. To the construc- 
tion of a bridge at that point to connect those 
two roads, there is no objection on the part of 
the people of Minnesota; certainly none on 
the part of the persons interested in the con- 
struction of this bridge at Winona. 

The effect of the amendment proposed by the 
Senator from Wisconsin is to inaugurate, or 
rather to continue, a local contest between the 
city of La Crosse and the citof Winona. The 
Senator from Wisconsin proposes to amend the 
bill by authorizing the construction of a bridge 
either at Winona or La Crosse as the Legisla- 
tures of Wisconsin and Minnesota may agree. 
The result of that would be that the Legislature 
of Wisconsin, consulting the interests of the | 
city of La Crosse, would insist upon the con- | 
struction of the bridge at La Crosse, and would | 


Winona; and the Legislature of Minnesota 
would withhold its consent to the construction 
of a bridge at La Crosse, and insist upon its 
being at Winona. ‘I'he consequence: would be, 
the Legislatures not agrecing, that there would 
be no bridge built. Wo we Sy 

Now, sir, the interests of the two States will 
be subserved and there will be no conflict of 
interest between these points. if we-allow the 
construction of a bridge at La Crosse when the 
railroad companies touching the river at that 
point and opposite to it shall desire it; and to 
that the State of Minnesota has no sort of objec- 
tion; and we think that the State of Wisconsin 
ought to have no objection to the construction 
of a bridge at the city of Winona, where the 
Winona and St. Peter’s Railroad Company now 
have: some seventy miles of road, and are 
engaged in the construction of a road on the 
east side of the river. The effect of the amend- 
ment proposed by the Senator from Wisconsin, 
if adopted, will be inevitably that there will be 
a disagreement between the States of Wiscon- 
sin and Minnesota on this subject, and conse- 
quently no bridge will be built. I hope it will 
not be adopted. mare: 

Mr. HOWE. It seems to me the Senate will 
not refuse to agree to thisamendment. Thero 
is a very large interest in the State of Wiscon- 
sin and in the State of Minnesota which is 
opposed to the bridging of this great natural 
highway at all; but it is very generally con- 
ceded that the interests of commerce tending 
between the East and the West do require 
bridges at certain points; and this necessity has 
been recognized in two or more instances b 
the Senate of the United States.” But I think 
every Senator will agree that there is no com- 
mercial interest that requires a bridge, which 
isa sort of highway, to be constructed across 
that river except at points where the river is 
touched by railroads both from the West and 
from the Kast. Where there is a mere ferry 
across the river now, connecting two. common 
roads, there can be no commerce over such a 

oint of sufficient importance to warrant the 
building ofa bridge; but where railroads, which 
are great highways, ministering to great com- 
mercial wants, touch the river on ‘each bank 
there may be a just claim setwp for furnishing 
a bridge connecting those two great artificial 
highways. 

fhis bill proposes the bridging of the river 
at a point called Winona, in the State of Min- 
nesota. There is.a railroad touching the river 
at that point from the West, but there is no 
railroad in existence touching it from the East. 
It connects with no road on this side. It is 
alleged that if this bridge be authorized, a road 
will be built from the point opposite Winona, 
on the Wisconsin side, to connect with the roads 
east; but at La Crosse, which is about thirty 
miles below Winona, on the same river, there 
is a road touching the river from both sides. 

Mr. NORTON. Will the Senator allow me, 
just here, to say that neither of the railroad. 
companies touching at La Crosse, neithor the 
Minnesota company nor the Wisconsin com- 
pany, is now asking for the privilege of build- 
ing a bridge there. l 
- Mr. HOWE. No, Mr. President; neither 


-of them is here asking for a bridge at this time. 


Mr. NORTON. Nor are they asking it of 
the States. 

Mr. HOWE. I state the fact that at that 
point, which is about thirty miles below Wi- 
nona, there are three artificial highways already 
constructed and touching the river on both’ 
banks ; and it would seem to me that if a bridge 
were to be built anywhere in that region, across 
the river, there is the proper place. 

Tt is said that the company which has con- 
structed the road touching the Mississippi at 
Winona is not authorized to go down to the 
river to the point opposite LaCrosse and does 
not want to go down on that side, That is 
very likely to be the case with that tompany ; 
but we understand that there is no difficulty in 
the way of their coming down there if they: 
wish. But here isthe fact: this company has 
sought perinission ‘of the State of Wisconsin to 
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build this bridge at Winona, and the State has 
refused to give her assent. Whether she has 
acted wisely or not it is not for me to say. It 
certainly is not for me to say that she has acted 
unwisely. I am bound to suppose that her 
own Legislature knows her own interests and 
is truly subserving those interests. But the 
friends of this project insist upon it that it is 
of great service to the State of Wisconsin to 
have that traffic which they say is coming to 
the Mississippi from the West carried through 
the State of Wisconsin. If it is, Wisconsin 
knows it, and if itis, Wisconsin will consent to 
have the river bridged. But I must conceive 
that the State of Wisconsin knows better where 
- she wants the bridge than I can know, and I 
think itis not unreasonable to suppose that 
she knows better than this Senate. If she 
wants that commerce enough to allow the 
bridge to be built at Winona, then the com- 
pany owning the road on the other side have 
only to say, ‘‘ We will not cross the river any- 
where else,’? and Wisconsin will have the 
privilege of taking the traffic over the river at 
that point or not taking it at all. 

I do not see anything unfair or unreasonable 
in this. Hitherto the State of Wisconsin has 
refused her assent to the building of a bridge 
at Winona, and now this very grave and serious 
question is presented to the Senate: will you 
compel the State of Wisconsin to consent to 
the building of a bridge at that point against 
her protest? I have heard it argued very 
gravely here, and insisted upon repeatedly, 
that Congress cannot impose any such obliga- 
tion upon a State or any such burden upon a 
State; that it is absolutely beyond the consti- 
tutional power of Congress to authorize the 
building of a highway within the State, whether 
a bridge or a railroad, against the assent of the 
State. Here the State refuses, has refused, her 
consent. I really hope the Senate will not 
compel the State to give her consent.. She has 
just as much interest in having this traflic pass 
through her borders, perhaps, as Minnesota 
has in sending it through. 1 do not doubt but 
that the two Legislatures can agree as to the 
point where the bridge shall be built; but Ido 
think it is just as fair that Wisconsin should be 
consulted about it as that Minnesota should be 
allowed to dictate the point, and I hope the 
Senate will give her that privilege. 

Mr. NORTON. Mr. President, the State of 
Minnesota certainly has no disposition to dic- 
tate to the State of Wisconsin upon this sub- 
ject, or upon any other; and at the same time 
that she has no such disposition, she is cer- 
tainly not disposed to allow the State of Wis- 
consin to dictate to her what shall be the system 
of railroads within her State. The road built 
by this Winona and St. Peter’s Railroad Com- 
pany is one of the land-grant roads built in 
pursuance of and in carrying out the general 
railroad system of Minnesota. The proposition 
of the Senator from Wisconsin is to compel 
Minnesota to change that railroad system and 
construct a road some forty miles to make an 
eastern connection which she can make in 
twenty-seven and a half miles. Neither the 
the people of the city of Winona, nor this com- 
pany, nor the State of Minnesota has any sort 
of objection to the construction of a bridge at 
La Crosse whenever the railroads at that point 
or the Siate of Wisconsin shall want it. 
are entirely willing that they shall construct a 
bridge there, and we thinkthat it is not asking 
too much that the State of Wisconsin should 
consent to the construction of this bridge at 
Winona. 

As I said before, there is no railroad com- 
pany in Minnesota authorized to construct a 
road from Winona to La Crosse on the west 
side of the river. There is a road through 
southern Minnesota touching the river opposite 
La Crosse. Thatisa land-grant road, and one 
being constructed in pursuance of the general 
railroad system of the State. The company 
constructing the road touching at Winona have 
authority from the State of Wisconsin to con- 
struct a road on the east side of the river a dis- 
tance of twenty-seven and forty-seven one hun- 


We 
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dredths miles to a point on the Milwaukee and 
La Crosse road. Now if we should be com- 
pelled in Minnesota to construct a road on the 
west side of the river and cross at La Crosse 
we should be required to construct a road fif- 
teen miles longer to reach the same point on 
the east side of the river, and at a cost estimated 
from surveys on the west side of the river of 
something nearly three quarters of a million 
dollars more than the cost of a road on the east 
side connecting at the same point with the 
Milwaukee and La Crosse road. Itis true the 
road on the east side of the river is not yet 
constructed, but it is in process of construc- 
tion, and I amassured will be constructed this 
summer. This company desire the privilege 
of building the bridge, so that by the time the 
road is constructed, or nearly by that time, the 
bridge may be completed and afford a contin- 
uous connection and communication with the 
lakes. 

The Senator says that Wisconsin has refused 
to consent to the construction of this bridge. 
The Senator will allow me to say that he is 
misinformed. The truth is, that late in the 
session of the Legislature of Wisconsin appli- 
cation was made for the consent of that State 
to construct this bridge, that the bill in the 
House passed through the Committee of the 
Whole, but owing to the pressure of business, 
it being near the end of the session, it was not 
reached and was not acted upon, and in point 
of fact there was no refusal on the part of the 
Legislature of Wisconsin to consent to the con- 
struction of this bridge. 

Now, I think I can explain to the Senate in 
a very few words the precise condition of this 
matter. La Crosse lies some forty miles below 
Winona. It is the terminus of the Milwaukee 
and La Crosse road on the east and of the South- 
ern Minnesota railroad on the west side of the 
river, Winona is the terminus of the Winona 
and St. Peter’s road on the west side and the 
terminus of the La Crosse, Trempealeau, and 
Prescott road on the east side of the river. I 
am informed, and I have had an opportunity 
to know something myself in regard to the fact, 
that the only interest in the State of Wisconsin 


| that opposes the construction of this bridge at 


Winona is the local influence of the city of La 
Crosse. 
interest shall be subserved so far as it may be 


by the construction of a bridge at that point; í 


and all we ask of them is that they will not 


object to the construction of this bridge at the | 


city of Winona, which is certainly quite as 
much required and demanded by the business 
and commercial interests of the two States as 
is the construction of a bridge at La Crosse. I 
hope that the Senate will not, by the adoption 
of this amendment, place this matter in the 
position that it would be in of continuing a con- 
test between those two States which mnst inev- 
itably resultin the failure to construct any bridge 
at all, 

Mr. RAMSEY. I understand my colleague 
is willing to accept this bill with an amendment 
making it subject to the assent of the State of 
Wisconsin. 

Mr. NORTON. Certainly; I have no objec- 
tion to that. Ido not understand the Senator 
from Wisconsin as urging that, but that it should 


be left to the States to choose between these two | 


points. If the Senator from Wisconsin will 
propose an amendment requiring this company 
to obtain the assent of the Legislature of Wis- 
consin to the construction of this bridge at 
Winona I shall not object to it; but Ido object 
to his leaving it in the alternative, for the Le- 
gislature to select one of these two points. If 
the Senator will propose an amendment to au- 
thorize the cdnstwiction of both these bridges 
Thave no objection to its being put on this bill, 
or I will favor a bill providing for the construc- 
tion of a bridge at La Crosse. 

Mr. HOWE. Mr. President, that would be 
partial justice, but not complete. The Senator 
from Minnesota says, that while he does not 
wish to dictate to the State of Wisconsin where 
bridges shall be built across this river, he does 
not wish the State of Wisconsin to dictate to 


We are entirely willing that that local | 
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| We do not propose any such thing. 


the State of Minnesota her railroad system. 
When he 
crosses the thread of the Mississippi river he 
is in Wisconsin with his railroads, and not in 
the State of Minnesota. While they are con- 
structing railroads and bridges in the State of 
Minnesota, of course they can take the direc- 
tion of their own Legislature; but when they 
come into the State of Wisconsin, we think the 
State of Wisconsin ought to be consulted. So 
much for that point. 

But the Senator says that he is willing, if I 
will propose such an amendment, fo allow this 
bill to be amended so as that it shall not be 
operative except upon the consent of the Le- 
gislature of the State of Wisconsin. I say that 
is partial justice, not complete, because then 
Congress says to the State of Wisconsin, ‘If 
you want that traffic to come through your 
State, and consent to the building of that bridge 
at Winona, you can take it, not otherwise.” I 
ask Congress to say to the two States, ‘‘ You 
may have the choice of allowing the river to be 
bridged at cither of the two points.” The bridge 
cannot be built at La Crosse without the con- 
sént of the State of Minnesota; it cannot be 
built at Winona without the consent of the State 
of Wisconsin. Both States are put upon an 
equal footing, and have equal authority over 
the question. Nothing can possibly be fairer 
than that, and then Congress does not coerce 
either of the States. 

My friend from Minnesota says that this is 
a controversy between the cities of La Crosse 
and Winona. Not at all. If it be so, I do 
not represent La Crosse here in the contro- 
versy; I represent the State of Wisconsin. I 
only know—and I cannot concede that Iam 
mistaken on the point—that the State of Wis- 
consin has hitherto refused to allow this bridge 
to be built at Winona; has refused to consent 
toit. The Senator says it was by reason of 
want of time. 

Mr. NORTON. Iwill inquire of the Sen- 
ator if he is informed that the Legislature 
of Wisconsin acted upon the proposition and 
refused to adopt it. 

Mr. HOWE. No, sir. Iam not informed 
that they rejected any such bill, but I am in- 
formed that they refused to assent to any such 

ill. 

Mr. NORTON. Did they act upon the bill 
at all? Did they consider it? 

Mr. HOWE. I understand they did con- 
sider it through the whole winter. I under- 
stand there was an active lobby there. 

Mr. NORTON. Jf the Senator will allow 
me, I think he will find that he is mistaken. 
His information is as to an amendment of the 
charter of the La Crosse, Trempealeau, and 
Prescott Railroad Company. An amendment 
to that charter was the matter which was pro- 
tracted there, but this subject was not acted 


upon. 

OMe HOWE. I make no affidavits here. I 
only state what is reported to me. I under- 
stand there was a lobby in attendance upon the 
Legislature during most of the session urging 
this project. 

Mr. NORTON. Not upon this subject; it 
was upon the other. 

Mr. HOWE. Solaminformed. .The Sen- 
ator may be more correct than myself. The 
fact is—there is no denial of that—that Wis- 
consin has not assented to the building of this 
bridge. 

Mr. NORTON. That is true; she has not. 

Mr. HOWE. The Senator says that he is 
perfectly willing that a bridge shall be built at 

a Crosse, if they can have a bridge at Winona. 
That would put the commerce, up and down 
the river, to the necessity of encountering two 
bridges within thirty miles of each other. 

Mr. NORTON. ` Forty. 

Mr. HOWE. My friend says it is forty. I 
will not say that it is not forty miles by the 
course of the river, but, as I find by the map, 
Winona is just about two townships due north 
of the latitude of La Crosse. 

Mr. RAMSEY. And just as many west. 

Mr. HOWE. But La Crosse is about three 
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townships further east than Winona; so that 
if a road were built along the west bank of 
the river, from Winona to La Crosse, it would 
make a southing of two townships, or twelve 
miles. It would make an easting, it would 
get on its way to the East, about three town- 
ships, and when it gets to La Crosse it is in 
connection with the railroad already striking 
“the river at that point. Now, Iam informed— 
J do not seek to enforce the truth of this upon 
the Senate, because it is not a question that I 
think the Senate has any particular interest in 
considering—that the bridge, supposing there is 
to be but one, would better accommodate the 
State of Minnesota—not the city of Winona 
{Mr. Norrox. That we will judge of]—but the 
State of Minnesota, better at La Crosse than at 
Winona. Why? Because all the commerce from 
every part of the State could strike the river 
at La Crosse, without going morc than twelve 
miles south of Winona, and is all the time going 
east; but if the bridge be built at Winona, it is 
away north of some of the finest agricultural 
districts in Minnesota. This is what J am told; 
but, as my friend says, that is for Minnesota 
to consider, and not for me. I only ask that 
you will allow Minnesota to consider it, to con- 
sider it not for herself alone, but in conjunc- 
tion with the State of Wisconsin; allow the two 
States to consider it, and let them determine. 

The Senator says that that will defeat the 
bridging of the river at all.’ Why? Because 
the two States will not agree, Then will you 
impose upon cither of the States the burden 
of having a bridge built within its borders 
where it docs not want it? Ido notask you 
to impose the burden upon Minnesota in ref- 
erence to La Crosse. Why should they ask 
you to impose it upon Wisconsin in reference 
to Winona? 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the special order. By 
an order of the Senate, to-day, at one o'clock 
is fixed for the consideration of bills reported 
by the Committee on Pensions. 

Mr. NORTON. I hope we shall be allowed 
togeta vote on this bill. If this company are to 
be allowed to construct this bridge, it is very 
important that they should know it at once, so 
that they may enter upon its construction this 
summer; and if that privilege is not to be 
allowed them, we would Tike to know it. 

The PRESIDENT pro tempore. The spe- 
cial order can be laid aside only by unanimous 
consent, without a motion. 


PENSION LAWS. 


Mr. LANE, of Indiana. J move that the 
Senate proceed to the consideration of House 
bill No. 363, supplementary to the several acts 
relating to pensions, this day having been spe- 
cially set apart for the consideration of bills 
and reports from the Pension Committee. 

The RESIDENT protempore. The bill is 
before the Senate under the order. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill, the 
pending question being on the amendment 
proposed by Mr. Van Wiski to add as an 
additional section the following: 


Sec, —. And be it further enacted, That the four- 
teenth section of an act entitled “An act supplement- 
ary to an act entitled ‘An act to grant pensions,’ 
approved July 14, 1862,” approved July 4, 1864, be, 
and the same is hereby, repealed, and that the wid- 
ows and children of colored soldiers and sailors who 
have been or may be hereafter ki:led, or who have 
died or may hereafter die of wounds received in bat- 
tle, or of disease contraoted in the military or naval 
service of the United States, and in the line of duty, 
shall be entitled to receive the pensions provided by 
law, without other evidence of marriage than proof, 
satisfactory to the Commissioner of Pensions, that 
the parties had habitually recognized each other as 
mun and wife, and lived together as such for a defi- 
nite period, not less than two years next preceding 
the enlistment of the man; and thechildren born of 
any marriage so proved shall be deemed and taken 
to be the children of the soldicr or sailor party there- 
to: Provided, however, That if any such soldier or 
sailor, and the woman alleged to be his widow, resided 
previously to the enlistment of the former in any 
State in which the marriage between them might 
have been legally solemnized, the usual evidence of 
marriage shall be required. 


Mr. VAN WINKLE. When this bill wags! 


| been pretty extensively done. 


under. consideration. some five weeks since, 
or very nearly five weeks since, I endeavored 
to explain the object of this amendment to the 
Senate; butas that length of time has elapsed, 
I will do so again as briefly as I can. The 
amendment is printed and has been on the 
tables of Senators for that length of time. I 
will first read the section which it is intended 
to amend, and then I can point out easily the 
difference between the two propositions. Sec- 
tion fourteen of the act approved July 4, 1864, 
provides— 

“That the widows and children of colored soldiers 
who have been or who may be hereafter killed, or 
who have died or may hereafter die of wounds re- 
ceived in battle, or who have died or may hereafter 
dieof disease contracted in the military sorvice of 
tho United States, and in the line of duty, shall be 
entitled to receive the pensions now provided by law 
without other proof of marriage than that the par- 
ties had habitually recognized each other as man and 
wife, and lived together as such for a definite period 
next precoding the soldier’s enlistment not less than 
two years, to be shown by tho affidavits of credible 
witnesses: Provided, however, That such widow and 
children are free persons: Provided further, That if 
such parties resided in any State in which their mar- 
riage may have been legally solemnized the usual 
evidenco shall be required.” 

I stated on a former occasion that this sec- 
tion which I have just read was drawn up by 
the late Senator from Vermont (Mr. Foot) at 
the third conference meeting upon the bill of 
which it is a part, and that it had seemed to 
prove satisfactory to all parties. Nevertheless, 
there are some additions, perhaps, that should 
be made to it, for it was considered at mid- 
night and in a hurry, and there is also some- 
thing in the change of circumstances since then 
which has induced me to offer the amendment 
now before the Senate. One difference is that 
this amendment is made to cover sailors as well 
assoldiers. Another is that this fourteenth sec- 
tion required the fact of marriage to be proved 
by the affidavits of credible witnesses. I have 
substituted for that ‘proof satisfactory to the 
Commissioner of Pensions.’? I have intro- 
duced a clause to mect a case where the wife 
of such a marriage may have died and where 
the children are the proper parties to receive 
the pension. While children are alluded to in 
the original section, it does not seem to cover 
a case such as I have stated, of the death of 
the mother where the children will be the only 
applicants. _ I have simply introduced the 
words, ‘and the children born of any mar- 
riage so proved shall be deemed and taken to 
be the children of the soldier or sailor party 
thereto.’ The preceding part of the amend- 
ment provides that the woman shall be deemed 
to be the wife. 

I have also in the proviso to my amendment 
inserted the words ‘previously to the enlist- 
ment of the former in any Stato’? so as to con- 
fine the proviso to the fourteenth section of the 
act of 1864, which is as follows: 

“That if such parties resided in any State in which 
theirmarriage may have been legally solemnized, the 
usual evidence shall be required.” 

In the events of the war, many of these peo- 
ple were driven from their homes, and some 
of them into the free States, or States in which 
a marriage might have been legally solemnized 
between them; but under the circumstances it 
ishardly to be expected that they could have had 
an opportunity to avail themselves of the cere- 
mony. I have therefore changed the words, 
so as to require simply that if previous to the 
enlistment of the soldier they lived in a State 
where their marriage could have been solem- 
nized, the usual evidence of marriage shall be 
demanded. Since the close of the war, and 
since the Freedmen’s Bureau has been in oper 
ation, it has been almost compelling, if it was 
necessary, but inciting at least and advising, 
these people who had lived in the relation of 
man and wife, to have a legal ceremony sol- 
emnized between them; and I believe it has 
This amend- 
ment, as the Senate will perceive, is certainly 
in the interest of their widows and children; 
and I believe from my knowledge of the sub- 
jectand the customs that prevailed among them 


| when they were in a state of slavery, of always 


having something in the nature of àa marriage 
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ceremony between: them, and knowing that 
many of them who were. well: disposed other- 
wise, lived as faithful to their marriage vows 
as other people—I think it is but justice to 
them that these pensions should be-secured to 
them, and that something, at any rate, of this 
nature should be adopted in an amendment tọ 
the section which I have read. os 

Mr. GRIMES. I will inquire of the Senator 
from West Virginia if he supposesit is absolutely 
necessary that the last clause of the proviso to 
thisamendmentshall beretained,whichrequires 
that if they shall have cohabited together during 
the last two years preceding the period of en- 
listment, that shall not be evidence alone, but 
that the soldier or widow shall produce record 
evidence of the fact of marriage. It seems to 
me itis very possible, altogether probable, that 
although in some of the States they may have 
been authorized to be married by the laws of - 
the State, yet that that law has not been com- 
plied with, and the marriage has not been sol- 
emnized, the public sentiment being in opposi- 
tion to any such thing. Now, if we are going 
to allow—and I think the committee is right in 
thai—the fact of cohabitation for two years to 
be sufficient evidence, why not permit it to be 
so in all? 

Mr. VAN WINKLE. I will explain further 
than I have done. I thought that the proviso 
as it originally stood, that is, that if such parties 
resided (not saying at what time) in any State 
in which their marriage could have been legally 
solemnized the usual evidence should be re- 
quired would cut out many proper cases. 
presume that if an application is made even 
now for a pension by one of these parties the 
Commissioner would feel himself bound to in- 
quire whether the man had atany time previous 
to the application resided in a State where the 
marriage might have been legally solemnized, 
and in such case would require record proof. 
In reflecting on the circumstance which I men- 
tioned a little while ago, that some of these 
people were driven from their homes undoubt- 
edly and driven into the free States, or into 
States where their marriages. might have been 
solemnized, and were there as soldiers: with 
perhaps their wives attending them in the camp, 
it seemed to me that it was almost an impossi- 
bility that a marriage could have been solem- 
nized between them in such cases, and itis very 
unlikely that under such circumstances they 
would have thought of it. 

Since the end of the war the Freedmen’s 
Bureau has been doing what it could, and no 
doubt has been successful to a very great extent, 
jn inducing these persons who had theretofore 
lived together as man and wife to have a legal 
ceremony performed between them. Now, if 
the old proviso prevails—and I think that if 
the Senate does not accept the one I offer that 
ought to be stricken out—those of. this: class 
who were driven into a free State, or into a State 
in whicha marriage might have been solemnized, 
will findthemselves under the necessity of pro- 
ducing record evidence of the marriage, when 
the fact is that they never had any legal cere- 
mony of marriage. My impression is—I leave 
it to the better judgment of the Senate—that 
the modification I have proposed in this proviso 
is only justice to these people whose thoughts 
had not been called to the subject, and perhaps 
whose knowledge in regard to it did not lead 
them to know that the marriages under which 
they were living were, in fact, not sanctioned 
by law. 

As I stated the other day, there was nothing 
on the statute-book of Virginia which forbade 
a marriage between colored persons. The dif 
ficulty there arose simply under the : common 


i| law as they had interpreted it in that State, that 


persons in the condition of slavery, being sub- 
ject to their masters, could make no contract, 
not even the contract of marriage; nor, as my 
colleague mentioned on‘that occasion, was 
contract made by thenf with respect to their 
own freedom regarded as binding in any way. 
I presume this was the case through most of 
the southern States, although I believe that in 
Delaware, and perhaps also in South Carolina, 
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very recently before the war, marriages were 
authorized under certain circumstances between 
colored persons. I think that throughout all 
the rést of the southern States a ceremony of 
marriage between colored persons was never 
legalized, although in most cases a ceremony 
of some kind was performed. Generally a 
colored man read the service of some of the 
churches, and the parties stood up and assented 
to it as formally, perhaps, as they would have 
doue if the person had been a legal officer. 
My own impression is that this proviso should 
remain as I have modified it. 

Mr. GRIMES. I am not going to propose 
any amendment; I wanted merely to call the 
attention of the committee and of the Senate 
to the points that occurred to me, and another 
one I will suggest. The amendment proposed 
by the Committee on Pensions provides that 
the widow or heirs of a colored soldier who 
had cohabited with his wife two years preced- 
ing the enlistment shall be entitled to a pension. 
We all know that these colored people were 
not enlisted until the lapse of two years after 
the commencement of the rebellion, and in 
many instances not till after the lapse of three 
years. During those three years they had left 
their former masters, and had left their wives 
with them in many instances, had come North 
or had come to the District of Columbia, run- 
ning away and leaving behind them their fami- 
lies, not cohabiting with their wives. Under 
the law as it is proposed to be enacted, would 
not the wives of those persons be excluded 
from deriving a pension, and is it the design 
of the committee to thus exclude them? 

Mr. VAN WINKLE. I did not, when I 
replied to the gentleman before, advert to the 
fact that striking this proviso from my amend- 
ment would in fact strike it out from the old 
law. I began by remarking that if this was 
stricken out the other should be stricken out. 
I Hare no objection to striking out the proviso 
entirely. 

Mr. "GRIMES. I am not proposing any 
amendment; I am not familiar enough with 
the subject to undertake todothat. Iam only 
calling the attention of the Senator and his 
associates to these points, so that they may be 
guarded against. 

Mr. VAN WINKLE. I will make no objec- 
tion to striking out that proviso. I will accept 
it as an amendment to my amendment, if I am 
at liberty to do so. 

The PRESIDENT pro tempore. The Sen- 
ator can modify his amendment. 

Mr. VAN WINKLE. I strike out the 
proviso. 

Mr. JOHNSON, 
modified? 

The Secretary read it, as follows: 

Seo. —. And be it further enacted, That the four- 
teenth section of an act entitled “An act supplement- 
ary to an act entitled ‘An act to grant pensions,’ 
approved July 14, 1862,” approved July 4, 1864, be, 
and the same is hereby, repeated, and that the widows 
and children of colored soldiers and sailors who have 
been or may be hereafter killed, or who have died or 

-may hereafter die of wounds received in battle, or of 
disease contracted in the military or naval service 
of the United States, and in the line of duty, shall ba 
entitled to receive the pensions provided by law, 
without other evidence of marriage than proof, satis- 
factory to the Commissioner of Pensions, that the 
parties had habitually recognized each other as man 
and wife, and lived together as such for a definite 
period, not less than two years next preceding the 
enlistment of the man; and the children born of any 
Marriage so proved shall be deemed and taken to be 
the children of the soldier or sailor party thereto. 

Mr. LANE, of Kansas. I desire the atten- 
tion of the chairman of the committee. That 
will really not accomplish his object at all. It 
is ‘two years next preceding the enlistment,” 
Jam sure that a large proportion of the men 
of the colored regiments that I organized had 
been separated from their wives for twò years 
before the enlistment. 
Missouri and Arkansas into Kansas, and there 
enlisted, leaving their wives in Missouri and 
Arkansas. Now, I sdggest that in the phrase 
“two years next preceding the enlistment of 
the man” the words ‘next preceding the en- 
listment’’ be stricken out, so that proof of.two 
years’ cohabitation, without reference. to the 
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time of the enlistment, will draw the pension. 
I speak of it in reference to the regiments I 
organized, and it holds good of the regiments 
organized in the District of Columbia and in 
the free States, everywhere; the soldiers, the 
men, fled from their families and enlisted, leav- 
ing their familiesinservitude. Imove to amend 
the amendment by striking out the words “‘ next 
preceding the enlistment of the man;’’ so as 
to read: 

That the parties had habitually recognized each 
other as man and wife, and lived together as such for 
a definite period, not less than two years. 

Mr. JOHNSON. In many of these cases in 
point, they not being conscious of any impro- 
priety or immorality in it, they had a good 
many wives, and if the proof of marriage is 
made to depend upon the fact of cohabitation, 
if they should die there might be half a dozen 
wives claiming pensions. Itis more especially 
true of those who were driven away from their 
homes, some of them one, two, or three years 
before the rebellion. I venture to say that in 
all such cases (if they contracted marriage in 
that form) they contracted matrimony where 
they went, and if the last marriage contracted 
in ‘that way is to exclude the former great in- 
justice might be done to the former-wife. In 
some of the States they were permitted to 
marry, and I dare say in very many instances 
the wives that they left were wives that became 
such by a legal contract of marriage; that 
is, a contract made in pursuance of law. The 
.Supreme Court have decided that it is not 
necessary that there should be any ecclesias- 
tical ceremony about it; that all that is needed 
is an agreement to marry followed by cohab- 
itation. That is marriage. But that would 
not be the case where the laws prohibited their 
marriage, as was the case in some of the 
States. 

Mr. LANE, of Kansas. Could we not reach 
the object by fixing some date, say the 4th of 
July, 1861, and require proof of cohabitation 
for two years previous to that? I am indebted 
to the Senator from Iowa for this suggestion, 
I think the pension should go to the wife who 
was such at the time the rebellion commenced. 

Mr. POMEROY. I submit that the widows 
of those who have taken wives since the rebel- 
lion commenced have just as good claims as 
the widows of those who had wives before. 

Mr. LANE, of Indiana. This matter was 
up at the last session of Congress, and was 
finally arranged by a committee of conference. 
I believe there were three committees of con- 
ference before an agreement was arrived at, 
and the words nowin the statute were proposed 
by Senator Foot, of Vermont, after the most 
careful consideration, as furnishing the best 
rule which we could possibly agree upon, and 
that was two years’ cohabitation preceding the 
enlistment. I believe that rule embraces more 
meritorious cases than any other, and I think 
it is the safest rule. If we say that proof shall 
be required of two years’ cohabitation before 
the rebellion commenced it will not provide 
for many cases where colored soldiers, who 
had no wives before the rehellion, married after 
the commencement of the rebellion. I think 
the words used by Senator Foot were best, 
and they are the words of this amendment. 

Mr. JOHNSON. What is to become of the 
wives of those who married after enlistment? 

Mr. LANE, of Indiana. They are not pro- 
vided for here. 

Mr. JOHNSON. Ought they not to be? 

Mr. LANE, of Indiana. They are provided 
for, I suppose, under the general provision 
relative to those residing in States where mar- 
riages were legalized. If the man is living he 
gets the pension himself; but if he is dead, 
his minor children and widow get the pension, 
upon proof of marriage, where they lived ina 
State in which marriage among colored people 
was legalized. 

Mr. LANE, of Kansas. I am confident the 
i chairman of the committee would not express 
| that opinion with the knowledge that I have; 


| for I assure him that two thirds of the mem- 
hers of the regiments I organized had been 


separated from their wives for more than two 
years—had, in fact, been driven away from 
their homes. : 

M. LANE, of Indiana. That does not affect 
the question of cohabitation, unless they have 
adopted another wife since. Temporary ab- 
sence, for any time, however long, would not 
affect the question of cohabitation, it seems to 
me, but the wife would still be the wife. Even 
if the husband were away for.five years, proof 
of cohabitation having been made, that rela- 
tion would be presumed to continue, unless 
there was a divorce. 

Mr. GUTHRIE. AsTunderstand this amend- 
ment it does not say which wife is to have the 
pension. Now, as a matter of fact, we who live 
in communities where there are many negroes ° 
know that very often they have two or three 
wives, and we also know that a great many of 
them having wives have left home and taken 
other wives afterwards. There is nothing in 
this amendment to designate, in such cases, 
which wife shall have the pension. 

Mr. GRIMES. It seems to me that it will 
be well to put in some definite time, say the 
4th of July, 1861, at the place where the Sen- 
ator from Kansas proposes to strike out these 
words. The chairman of the Committee on 
Pensions says that in that case a great deal of 
trouble might be occasioned, because a good 
many soldiers havc married wives since then, 
That may be true; but in all such cases there 
can be record evidence of the marriage pro- 
duced. We are only intending, now, to cover 
the cases of parties who were not authorized 
to be married and could not be married under 
the laws of the States where they lived prior to 
the rebellion. If we provide here that proof 
of cohabitation for two years prior to the 4th 
of July, 1861, shall be required, then it seems 
to me we obviate the objection made by the 
Senator from Maryland and the Senator from 
Kentucky as to which wife we pay, if there he 
more than one, and we-avoid all the troubles 
which are involved in that suggestion. 

Mr. VAN WINKLE. Of course it will be 
seen by every Senator that the subject itself is 
one of difficulty, and what seems to. be neces- 
sary in the case is to establish some reasonable 
rule by which the Commissioner of Pensions 
may be directed. It strikes me that the sec- 
tion which I propose by way of amendment, 
and the language of the amendment as Í have 
modified it, provides as good a rule as can be 
established. If you say “previous to the rebel- 
lion,” or previous to any date in the past, you 
leave the interval between that date and the 
enlistment of the soldier when he may have 
gone off, and almost criminally abandoned, so 
far as humanity is concerned, his wife and 
children. I do not know that any cases of 
difficulty have arisen under this particular part 
of the existing law, as yet, but if there have, 
or if any such shall hereafter arise, and the rule 
works hard in any particular case, it will be 
competent for Congress to give special relief. 
If those cases scem to be numerous, or suffi- 
ciently numerous to justify it, no doubt then 
some amendment will be introduced into the 
pension laws, on the strength of the experi- 
ence thus gained, which will meet the cases, 
The best reflection Iam able to give the sub- 
ject is that the rule as it stands in the amend- 
ment I offer is the most reasonable we can 
adopt. under the peculiar circumstances pre- 
sented to us. 

Mr. DAVIS. I would suggest to the honor- 
able gentleman from West Virginia that prob- 
ably this language would answer: “that the 
first living wife should have the benefit of the 
pension.’ 

Mr. VAN WINKLE. I think it would 
hardly be safe to admit the fact that there is 
more than one wife in these cases. 

Mr. DAVIS. We know there are with ne- 
groes. They sometimes have three or four at 
the same time, and they change them very 
rapidly sometimes, too. Ithink thatthe woman 
who is the first wife of the negro is the proper 
recipient of this bounty. He may change his 
‘wife half a dozen times, as many of them do; 
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still I think the first wife ought to receive the 
pension, and I think the gentleman. ought to 
adopt a rule to give it to the first wife. 

Mr. LANE, of Indiana. Perhaps the wives 
changed their husbands as often as husbands 
changed the wives. [Laughter.] 

Mr. DAVIS. That would not change the 
rule in relation to the pension that is to be 
given to the widows of deceased soldiers. 

Mr. VAN WINKLE. I will say, in reply to 
the Senator from Kentucky, that if there are 
two women claiming to be the wife of the sol- 
dicr the matter will have to be adjudged of 
by the Commissioner of Pensions; and if any 
questions or difficulties arise in relation to this 
matter the Commissioner of Pensions must 

settle them, if the law will permit him to settle 
them. If not, and there is no case for relief, 
it will come, as we have daily cases coming 
here, for the special action of Congress. As I 
have suggested, a year or two’s experience will 
determine whether this law as it stands is 
proper. If not, the very experience got at 
the Pension Office will enable us to introduce 
asuitableamendment. retain the impression 
that the provision as it stands in the old sec- 
tion and in the amendment is better suited to 
the case than any that has been suggested. 

Mr. EDMUNDS. I do notthink the amend- 
ment as it stands is exactly as it ought to be 
on account of the fact that it would require 
proof of cohabitation down to the very period 
of enlistinent, and I think we, most of us, un- 
derstand the fact to be that many persons were 
separated from their wives for a considerable 
period before they enlisted; and at the same 
time I am not entirely satisfied with the amend- 
ment to the amendment which is offered, for 
the reason that in many cases it will allow proof 
of marriage upon mere presumption when other 
proof is attainable. If this amendment is not 
agreed to, so that I can have an opportunity, 
I shall then propose to amend the original 
amendment by striking out the words in the 
thirteenth, fourteenth, fifteenth, and sixteenth 
lines, ‘that the parties had habitually recog- 
nized each other as man and wife, and lived 
together as such for a definite period, not less 
than two years next preceding the enlistment 
of the man,” and insert in lieu of them the 
words, ‘‘ which in civil actions would raise the 
presumption of the marriage of white persons ;”’ 

so that the clause will read : 


Shall be entitled to reccive the pensions provided 
bylaw withoutother cvidenceof marriage than proof, 
satisfactory to the Commissioner of Pensions, which 


in civil actions would raise the presumption of the 
marriage of white persons. 

Of course the law as to white persons is per- 
fectly well understood in civil actions: that 
length and degree of cohabitation which under 
the cireumstances satisfies a reasonable man 
that the relation really existed, whether the 
proof comes down to the very point of time at 
which the inquiry is instituted, or whether it 
shows the relation to have existed at some pre- 
vious period. There is a well-settled rule of 
law in civil actions, which prevails in all the 
States I believe, substantially alike; and it 
appears to me that such a provision would cover 
all the cases and would not be open to any 
objection which occurs to me. If, therefore, 
the pending amendment to the amendment 
should not be agreed to, I should then offer 
the one which I have named. 

Mr. HENDERSON, I hope nochange will 
be made in the provisions of this amendment. 
It is precisely the law of July 4, 1864. It 
makes no change in that law on this subject, 
and I kave heard no complaint in our State, 
where we had a large number of negro troops, 
in regard to thatlaw. If the change suggested 
by the Senator from Vermont be made, in all 
probability a different construction will be given 
to the provision by the Second Auditor from 
that which he has given to the present law of 
1864, and much confusion would inevitably 
result from the change. J have heard no com- 
plaint whatever in our State in regard to the 
law, and I should regret very much to see a 
change made. I think itis much better, now 
that we have become accustomed to the proof 


Mr. HARRIS. What is the act of 1864? 

Mr. HENDERSON. The provision to which 
T allude is contained in the fourteenth section 
of theact of July 4, 1864, to be found on page 
401 of the Acts of 1863-64, in these words: 

“That the widows and children of colored soldiers 
who have been or who may be hereafter killed, or 
who have dicd or may hereafter die of wounds re- 
ceived in battle, or who have died or may hereafter 
die of disease contracted in the military service of 
the United States, and in the line of duty, shall be 
entitled to receive the pensions now provided by law 
without other proof of marriage than that the par- 
ties had habitually recognized cach other as man and 
wife, and lived together as such for a definite period 
next preecding tho soldier’s enlistment not less than 
two years, to be shown by the aflidavits of credible 
witnesses.” 

I have not found any complaint in regard to 
this provision requiring proof of cohabitation 
for two years next preceding the time of en- 
listment, and we had a large number of negroes 
in the service from our State. The only com- 
plaint I have heard in that State is that there 
is no act enabling bounty and back pay to be 
drawn upon the same terms. The Second Au- 
ditor here requires the best proof of marriage in 
order to enable the payment of back pay and 
bounty, because he says, and perhaps cor- 
rectly, that the change of the law in regard to 
pensions allowing proof of cohabitation to be 
received without a certificate of marriage does 
not authorize him to change it in regard to 
bounty and back pay. 

Mr. VAN WINKLE. Allow me to suggest 
to the Senator that the Senate has already 
passed a bill introduced by the Senator from 
Massachusetts [Mr. Winsoy] on the subject 
of bounty and back pay, and that is what drew 
my attention to the subject in relation to pen- 
sions. I furnished to him the amendment 
which I had drawn, at his request, and he said 
he would take it to the committee of the House. 
I presume, therefore, the matter of bounty and 
back pay is under consideration in the other 
louse. 

Mr. HENDERSON. Knowing the difficulty 
on this subject, at an carly period of the ses- 
sion I offered a resolution instructing the Com- 
mittee on Military Affairs to inquire into it. I 
should like to amend this provision so as to 
include claims for bounty and back pay, be- 
cause the same proof that is good in the one 
case ought to be good in the other. 

Mr. President, I will state that not as much 
difficulty can arise in this matter, according to 
my knowledge of the subject, as Senators seem 
to think. I know that it is sometimes the case 
that negroes have a plurality of wives, or that 
they cohabit with a plurality, but I believe they 
regard, as white people do, some particular 
one as the wife. I do not see the difficulties 
to spring from this provision that Senators 
seem to fear. T have heard of no difficulty in 
all the adjudications of this question. I have 
heard of no contradictory claims. Ihave heard 
of no two women claiming to be the wife of the 
same negro, although we had a large number 
of negro soldiers from my State. I believe 
the claims are very satisfactorily adjusted here ; 
and it is as well known in communities where 
the negroes live which is the wife, and who has 
been regarded as the wife for the last six, eight, 
or ten years, as it is perhaps in the case of white 
people. 

Tt was at first required by the Second Audi- 
tor that record evidence of the marriage should 
be filed; that is, that a certificate should be 
filed. Itis well known that in the slave States 
no such certificate was ever authorized in regard 
to colored persons. It was only authorized in 
the case of white persons. The distinctive 
word ‘white’? ran through all our laws. That 
evidence of the marriage could not be furnished, 
but my impression is that there is no incon- 
venience from the rule now provided. I desire 
to vindicate the negroes from the charge of 
practical Mormonism, brought against them, 
for I do not believe the evil exists to one half 
of the extent implied by the argument of the 
Senator from Kentucky and other Senators. 
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Ithink no difficulty will arise from the adoption 
of the amendment as it is. 

The PRESIDING OFFICER, (Mr, Pomeroy 
in the Chair.) The question is on the amend- 
ment of the Senator from Kansas [Mr. Lave] 
‘to the amendment of the Senator from West 
Virginia, [Mr. Van Winkie. ] 

The amendment to the amendment was 
rejected. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from West 
Virginia. 

Mr. HENDERSON. I hope the Semator 
who has charge of this bill will not object to 
include in this provision claims for bounty and 
back pay. I move to amend the amendment 
by inserting after the word ‘‘pension’’ in the 
eleventh line the words ‘‘ bounty and back 
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p Nir. VAN WINKLE. I must object to the 
introduction of those words, not because it is 
not very proper that bounty and back pay 
should be awarded on the same proof as pen- 
sions, but because it is introducing matter for- 
eign to the subject of pensions. There are a 
series of laws in reference to bounty and back 
pay, and another series of laws in reference to 
pensions. Our laws are certainly confused 
enough without voluntarily introducing any 
more confusion into them. 

Another reason for objecting to this amend- 
ment is tho fact, to which I have already ad- 
verted, that the Senator from Massachusetts, 
who is not now present, did propose an amend- 
ment to a military bill, where it was appropri- 
ate and pertinent, in reference to this very 
subject of bounties and back pay; and that 
amendment was adopted by the Senate and 
sent to the House of Representatives. I havo 
already stated that it was that action which 
called my attention to the necessity of some- 
thing similar in reference to pensions. I 
stated, however, to that Senator an objection 
I had to that amendment as it was passed. I 
did not see it until after it had been passed by 
the Senate; I was not present at the moment 
of its passage. He requested me to give him 
a copy of what I had prepared in relation to 
pensions, and said he would take it to the 
committee of the other House and have it 
inserted there, in relation to bounties and back 
pay. As the matter has been brought to the 
consideration of Congress, and will probably 
be provided for, though in some slightly dif- 
ferent form, in a bill yet pending in the other 
House, I think we should not attempt to insert 
it here. 

Mr. HENDERSON. I am always averse to 
interfering with bills of this character, coming 
from committees; but I regret very much that 
the Senator from West Virginia makes objection 
to this amendment, because it is nothing but 
right that it should be adopted. It allows no 
back pay or bounty which is not already pro- 
vided bylaw. The only change that it makes is 
the change that [indicated a few moments ago. 
The pension is now allowed upon proof of 
cohabitation, without a certificate of marriage ; 
but the Second Auditor refuses absolutely to 
allow back pay on the same testimony. For 
instance, a great many colored soldiers who 
went from my State have fallen in the southern 
States. ‘The widow or children can get the pen- 
sion; but no matter how much may have been 
due to that soldier as back pay, they cannot 
get it unless evidence of marriage is furnished 
that cannot be furnished, namely, a certificate 
of marriage; because there was no law author- 
izing such certificates in our State in those 
cases. Hence itis that the back pay is lost to 
the widow and children where the colored sol- 
dier has fallen in battle. So itis with the bounty. 
Tf you putin thisamendment the words ‘“‘ bounty 
and back pay,” they will not be paid, unless in 
cases where they are due under the law. This 
amendment will not allow the soldier's wife or 
heirs to draw bounty or back pay unless in cases 
where itis allowed by law, and where the widow 
or children cannot draw it now for the simple 
reason that they cannot produce the evidence 


|! of marriage that the Second Auditor requires: 
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This has produced a great deal of complaint. 
I have been written to again and again this 
winter by these colored people and their agents 
in my State, and I called the matter to the 
attention of the Military Committee some time 
ago by a resolution requesting them to report a 
bill upon that subject. J really do not know 
whether it has been done, and I regret very 
much that the Senator from West Virginia 
objects to this amendment. He says himself 
that the provision is perfectly proper and just, 
and should be passed, and he objects to it sim- 
ply kecause to put it on this bill will produce 
confusion in the law. He says that this is 
strictly a pension bill, and that if we put on it 
a provision in regard to back pay and bounty 
it will produce confusion. ; 

It ought to be remembered that before the 
Second Auditor go all these claims for pension, 
back pay, and bounty; and this is the proper 
place exactly for the amendment, because by 
this bill his attention will be called to the point 
in regard to pensions, and when he finds that 
the law on the subject of pensions requires him 
to take the same evidence in regard to bounty 
and back pay he will at once do so. This is 
the proper place, and it produces no confusion 
to insert it here. The Second Auditor is fa- 
miliar with the administration of these laws, 
and when he comes to find this amendment 
he of course will apply it to claims for bounty 
and back pay in the same way as to pensions. 
There is a crying evil on this subject. The 
widows and children of these soldiers are en- 
titled to bounty and back pay just as much as 
they are to pensions, and they ought to have 
them. It is nothing but just to the families 
of colored soldiers that they should be enabled 
to receive the bounty and back pay due as well 
as the pension. 

I hope the Senator will withdraw his objec- 
tion to my proposition. I think it can produce 
no confusion. I know his very great care about 
laws. He does not like to mingle inappropri- 
ate and unfit things together. I know how 
particular he isin regard to the language of 

is bills. I know how careful he is; but I 
cannot perceive that any confusion is likely to 
arise, and inasmuch as this provision has been 
carefully prepared by him, and the amendment 
I propose can very easily and simply be inserted 
so as to insure perfect and entire justice to the 
negroes in his State and in mine and in other 
border States where so many of them served, 
I think this is the proper place, and I hope he 
will withdraw his objection. It cannot pro- 
duce any confusion, because all these claims 
go to the same officer, the Second Auditor. 
They are adjudicated and audited by him, and 
they cannot be paid except upon his certificate. 

Mr. VAN WINKLE. 1 am reluctant to 
make objection to a, matter of this kind, which 
really would not hurt the bill that I have 
charge of, except so far as it is introducing a 
matter foreign to it. The objection may seem 
captious; but that is not my purpose. I think 
the gentleman is mistaken in saying there is 
no provision now on the subject, because I 
recollect distinctly that during the first session 
I was here, in 1863-64, an amendment was 
offered by the Senator from Massachusetts, 
[Mr. Witson,] and it appeared to me not to 
meetthecase. I then went tohim in his seat and 
suggested to him the fact that something in the 
nature of a marriage took place between these 
people, and he modified his amendment, and 

presume it passed, although I cannot find it 
here on the moment. 


Mr. HENDERSON. It did not. It never 


assed. 

Mr. VAN WINKLE. He again offered at 
this session an amendment to a military bill 
intended to cover it. -He introduced into it 
some provisions which I thought would tend to 
prevent his object being accomplished, and I 
took to him this language of Senator Foot in 
the amendment of the pension bill of last year, 
and also a paper I had drawn up for a modifi- 
cation of it in reference to pensions. He had 
one provision in his amendment, I know, that 
I thought would tend to defeat his object 
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almost entirely. Now that matter is under con- 
sideration by another committee. We passed 
that here, and they may perhaps to-day pass it 
in the other House, and then we shall have 
two rules on the ubject. I think it is better not 
to. introduce these words here, because they 
are under consideration in a bill that has 
passed this body and gone to the other House, 
and which, if they amend it, must come back 
here; and if that amendment of the Senator 
from Massachusetts prevails, it is for the very 
purpose for which the gentleman wishes to 
introduce this amendment. I think the House 
will certainly strike out what I thought were 
objectionable words in that provision as it 
passed here. I will say that proof was required 
that something in the nature of a marriage 
ceremony had taken place. I suggested to the 
Senator from Massachusetis that that was a 
thing which took place, when it did occur, in 
the presence of very few pérsons, and it might 
be very difficult of proof in that way; but as 
these persons had become scattered and were 
living together, the fact was a matter of public 
notoriety and could be easily proved. 

I would not be captious, and if it was merely 
on account of the first objection I made, that 
this amendment makes the bill incongruous, 
I should not insist on the objection. But I 
think the gentleman’s object can be accom- 
plished in another way, and we may as well 
be relieved from it on this pension bill. 

The amendment to the amendment was 
agreed to. 

Mr. EDMUNDS. A little while ago I sug- 
gested that I should offer a particular amend- 
ment which was named. On consultation with 
the members of the Pension Committee, I am 
disposed not to offer the amendment which I 
spoke of; but I do propose to amend the amend- 
ment of the Senator from West Virginia in the 
eighth and ninth lines by striking out the words 
‘in battle.’ That part of the section now 
confines the right to pensions to the widows 
and children of those who have died or who 
may hereafter die of wounds received in battle 
or of disease contracted, &c. Theterm ‘bat- 
tle,” in my opinion, is not broad enough to 
cover many cases of death and of injury which 
are really received in the military service ; and 
if the words be stricken out, then it will author- 
ize pensions wherever they met their death in 
the line of their duty in the service of the Uni- 
ted States. 

Mr. VAN WINKLE. I accept that amend- 
ment. The language which the gentleman pro- 
poses to correct is the language of the original 
section, but the whole series of pension laws 
are as his amendment would make it. Ithere- 
fore accept the amendment. 

The PRESIDING OFFICER. The modifi- 
cation will be made. The question is now on 
the amendment as amended. i 

The amendment, as amended, was agreed to. 


Mr. VAN WINKLE. I offer, on behalf of 
the Committee on Pensions, another amend- 
ment to the bill, to be inserted as a new sec- 
tion after section three: 

And be it further enacted, That every pledge, mort- 
gage, sale, assignment, or transfer of any right, claim, 
or interest in any way granted or arising by or under 
the laws of the United States relating to pensions, 
shall be void and of no effcct; and no sum of money 
due or to become due to any pensioner under the 
laws aforesaid shall be Hable to attachment, levy, 
or seizure by or under any legal or equitable process 
whatever, whether the same remains with the Pen- 
sion Office, or any officer or agent thereof, or is in 
course of transmission to the pensioner entitled 
thereto, but shall inure wholly to the benefit of such 
pensioner. 

I will state to the Senate that this matter 
was brought to the attention of the committee 
by a letter from a gentleman holding a high 
position in one of the eastern cities who stated 
that money on its way to a pensioner had been 
attached in transitu, and the municipal court 
of that city had upheld it. I was under the 
impression that the laws forbade that; and I 
looked over the whole series of laws, and I 
found two clauses which resembled the first 
part of this amendment, but both of them re- 

erred to the pensions granted by those acts. 


I have therefore adopted, I believe, with a 
very slight variation, if any—I do not know of 
any—in the first part of this amendment the 
provisions of the former laws, making them 
apply to all pensions, and I have added a 
clause at the close. to meet precisely such a 
case as was brought to the notice of the com- 
mittee, that of a seizure under attachment or 
trustee process of money that was in transitu 
from a pension agent to the pensioner. I trust 
there will be no objection to this amendment. 

Mr. JOHNSON. Is that provision found 
in the general pension laws? ` 

Mr. VAN WINKLE. ‘It is found in two 
laws, one, I think, regulating the pensions 
of the war of 1812, and one regulating the 
pensions of the Mexican war; both have lan-’, 
guage prohibiting ‘‘ any pledge, mortgage, sale, 
assignment, or transfer of any right, claim, or 
interest in any way granted by this act.” 

That is in both, and consequently there is 
no such law, as everybody supposed there was, 
referring to pensions granted since 1861. 

Mr. JOHNSON. Does this amendmentem- 
brace all pensions? 

Mr. VAN WINKLE. Yes, sir. 

Mr. JOHNSON. Itis not confined to pen- 
sions under this act. 

Mr. VAN WINKLE. It embraces all pen- 
sions, and is so intended. 

The amendment was agreed to. 


Mr. VAN WINKLE. Ihave anotheramend- 
ment to offer to that of the committee, to come 
in as a new section after section three: 

And be it further enacted, That no claim agont or 
other person shall hereafter charge or receive moro 
than fifty cents for preparing the papers necessary 
to enable a pensioner to receive a semi-annual pay- 
ment of his pension; nor shall any pension agent 
charge or receive more than twenty-five cents for 
administering an oath to a pensioner, under a pen- 
alty of five dollars in each case. 

This matter has been brought to the notice 
of the committee by a pension agent in one of 
the largest eastern cities. He states that per- 
sons are charging for the service of filling a 
very short blank and administering an oath 
from one to two dollars. I believe that most 
of the States in taxing affidavits have remitted 
the costs in cases where the affidavits are for 
the purpose of obtaining pensions. It is cer- 
tainly wrong that persons should be allowed to 
charge these exorbitant prices. 

The amendment was agreed to. 


Mr. VAN WINKLE. Ihave another amend- 
ment, and I believe it is the last. It is anew 
section, to come in as section ten: 

And be it further enacted, That section four of an 
act- entitled “An act to grant pensions,” approved 
July 14, 1862, is hereby so amended that the provis- 
ions thereof shall apply to and include the orphan 
brother or brothers, as well as sister or sisters, under 
sixteen years of age, of a deceased officer or other 
person named in section one of the above entitled 
act, who were dependent upon him for, support, in 
whole or in part, subject to the same limitations and 
restrictions. 

This amendment came to us from the House 
committee, who had intended to insert it in the 
bill originally, but accidentally omitted to do 
so. The section of the act of 1862 to which it 
refers provides that where a soldier dying has 
left or may leave an orphan sister or sisters 
under sixtcen years of age, the pension shall 
go to such sister or sisters. It is palpable that 
many may have left an orphan brother or 
brothers under that age, who are as equally 
helpless as the sisters. It seems only fair that 
the section should be extended to those infant 
brothers, as well as to infant sisters, 

The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendments were con- 
curred in. 

It was ordered that the amendments be en- 
grossed and the bill read the third time. The 
bill was read the third time and passed. 

Mr. LANE, of Indiana. I move, now, to 
take up the bill (S. No. 239) for the classifica- 
tion and graduation of invalid pensions. 

The motion was agreed to. 


Mr. LANE, of Indiana. I move the im- 
definite postponement of this bill, the same 
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subject-matter having been disposed of in the 
pill we have just passed. 
The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House of Representatives had passed, 
without amendment, the following bills: 

A bill (S. No. 182) to prevent and punish 
kidnaping; and 

A bill (S. No. 816) to establish a post route 
from West Alburg, Vermont, to Champlain, in 
the State of New York, and for other pur- 
poses. 

The message further announced that the 
House of Representatives had passed a bill 
(H. R. No. 596) to authorize the use of the 
metric system of weights and measures, in 
which it requested the concurrence of the 
Senate. 

CORDELIA MURRAY. 


Mr. LANE, of Indiana. 
up House bill No. 216. 
_ The motion was agreed to; and the bill (H. 

R. No. 216) for the relief of Cordelia Murray 
was considered as in Committee of the Whole. 
It provides for the payment to Cordelia Murray, 
widow of George W. Murray, of the pension 
granted to George W. Murray, by an act of 
Congress approved December 20, 1864, entitled 
“An act for the relief of George W. Mur- 

y. 1 . 
Mr. VAN WINKLE. This bill was before 
the Senate on the last day that the Committee 
on Pensions had for such business, and it was 
then suggested that the language was a little 
obseure. I have examined the original act, 
and I find that it does not disclose what the 
pension shall be except by description. I move 
now to amend this bill by inserting after the 
word “ Murray,” in the fifth line, the words 
“a pension equal in amount to.” 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended; the amendment was concurred in. 

The amendment was ordered to be engrossed 
and the bill to be read a third time. The bill 
was read the third time and passed. 


JOUN HOFFMAN. 


On motion of Mr. LANE, of Indiana, the 
bill (H. R. No. 265) granting a pension to Jobn 
Hoffman, of Madison county, in the State of 
New York, was considered as in Committee 
of the Whole. It provides for placing the name 
of John Hoffman, of Madison county, New 
York, on the pension-roll, at the rate of eight 
dollars per month, to continue during his nat- 
ural life. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 


I move to take 


BETSEY NASI. 


On motion of Mr. LANE, of Indiana, the 
Senate, as in Committee of the Whole, resumed 
the consideration of the bill (H. R. No. 445) 
for the relief of the legal representatives of 
Betsey Nash. It proposes to extend the pro- 
visions of the act of Congress approved March 
3, 1857, for the relief. of Betsey Nash, to her 
legal representatives, and to provide for pay- 
ing the amount appropriated by that act to 
them; but the sum paid is not to exceed the 
amount due Betsey Nash at the time of her 
death. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 

ANNA G. GASTON. 


Mr. VAN WINKLE. I move now to take 
up Senate bill No. 261. 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (S. No. 
261) for the relief of Mrs. Anna G. Gaston. It 
is a direction to the Secretary of the Interior 
to place upon the pension-roll the name of 
Mrs. Anna G. Gaston, of the city of Washing- 
ton, widow of Albert G. Gaston, deceased, late 


lieutenant in the sixteenth regiment of Vir- 
ginia volunteers, from the date of the discharge 
of her husland from the military service of the 
United States, on account of disability arising 
from disease contracted in the service, until 
the date of his death, namely, from the 5th day 
of May, 1868, to the 7th day of February, 1868, 
and to cause to be paid to Mrs. Gaston a pen- 
sion at the rate of seventeen dollars per month 
for that time, without prejudice to the pension 
heretofore allowed her by the Commissioner 
of Pensions. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read the third time, and passed. 


JAMES FOSTER, 


Mr. LANE, of Indiana. I move to proceed 
to the consideration of the House bill No. 463, 
for the relief of James Foster. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. The Secretary of the Interior 
is directed by the bill to place the name of 
James Foster, late of the United States ship 
Germantown, on the pension-roll, and pay him 
the sum of six dollars per month. 

Mr. LANE, of Indiana. I move the indef- 
inite postponement of that bill on account of 
an adverse report. We thought the case was 
not sufficiently proved. 

The motion was agreed to. 


JOHN GORDON. 


Mr. LANE, of Indiana. I move to take up 
the bill (H. R. No. 464) for the relief of John 
Gordon. 

The motion was agreed to ; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. By its provisions the Secre- 
tary of the Interior will be directed to place 
the name of John Gordon, late of company G, 
ninth United States infantry, upon the pension- 
rolls at the rate of eight dollars per month, to 
continue during his natural life. 

Mr. GRIMES. Let us hear the report. 

The Secretary read the report made by the 
Committce on Invalid Pensions of the House 
of Representatives, from which it appears that 
John Gordon enlisted at Saco, Maine, on the 
21st of March, 1847, under Captain Woodman, 
and was placed in company G, Captain Lyman 
Bissell, ninth United States infantry, in which 
he continued to serve until his return from 
Mexico. He was discharged at Newport, 
Rhode Island, in the summer of 1848. While 
in the service and in the line of duty, in the 
fall of 1847, at the city of Mexico, he com- 
menced to have attacks of fever and ague, 
which continued, and in the spring following a 
fever and ague sore broke out on his left hand. 
This continued until after his discharge, the 
summer following, and unfitted him for mili- 
tary duty. After his discharge the sore healed 
up but left the-end of the finger contracted, 
bent, and stiffened, one of the fingers being 
bent flat to the hand. His hand is in conse- 
quence useless, and he is unable to gain a live- 
lihood by manual labor. Application was 
made at the Pension Bureau for a pension, 
but was rejected by the Commissioner of Pen- 
sions because he says it is not sufficiently 
proven that the fever and ague sore was in 
consequence of the intermittent fever. This 
evidence cannot be obtained on account of the 
death of the regimental surgeon who attended 
him. Captain Lyman Bissell has testified that 
his sore was so caused, ‘The assistant surgeon 
of the regiment was not with the regiment and 
could know nothing concerning the case. The | 
committee deem this case a just one, and there- 
fore report a bill for his relief. 

The bill was reported to the Senate without 
amendment. 

Mr. GRIMES. Am I right that this disabil- 
ity occurred in the Mexican war? 

“Mr. LANE, of Indiana. Yes, sir. 

Mr. GRIMES. The Senator from Indiana 


is from a fever and ague country and has lived H 
ii invalid pensions, and to pay or canse to be paid 


there a long time; and I should like to know 


whether his experience and observation satisfy 
him that the fever and ague is in the habit of 
producing such results as are mentioned in this 
report. 

Mr. LANE, of Indiana. This is a report 
from the House of Representatives. The facts 
are all reported to us. The evidence of his 
captain is that this sore upon the hand which 
caused the total disability of the hand was 
caused by the fever and ague. The reason 
why the surgeon did not testify is because he 
is dead, and the assistant surgeon was not with 
the regiment at the time; but his captain swears 
that the sore was the result of fever and ague 
and that the hand was totally disabled. I do 
not know what particular quality of the disease 
it is that makes the sore break out on the hand; 
but I have heard of fever sores. We took the 
report of the committee of the House, and sup- 
posed that that was sufficient to authorize the 
reporting of this bill. The matter was investi- 
gated before our committee, and it was thought 
very probable that the whole injury resulted 
from that fever. 

Mr. VAN WINKLE. I will say to the Sen- 
ator from Iowa that I have been hearing of 
ague sores all my life, although I never lived 
much in an ague country. We do not have any 
in West Virginia, but before I moved there they 
used to have the aguc in that country, and ague 
sores were a very common result of that dis- 


ease. 

Mr. TRUMBULL. Ibeg to inquire of the 
Senator whether it grew out of his services in 
the Army. 

Mr. VAN WINKLE. The intermittent fever, 
the fever and ague, occurred while he was in 
the Army and inthe service. This was a con- 
sequence of thatdisease. The committee were 
well satisfied of that fact from an examination 
of the particular evidence supplied. 

Mr. GRIMES. Who supplied this evidence? 
Some surgeon, as I understand, in the State of 
Maine. 

Mr. VAN WINKLE. Itis furnished by his 
captain; and I believe the rules of the Pension 
Office are that where the certificate of the sur- 
geon cannot be procured, owing to his death 
or anyother circumstances, the certificate ofthe 
commanding officer is the next best proof. 

Mr. GRIMES. I have lived for thirty years 
right on the bank of the Mississippi river, and 
we have ague there, and £ have had a good 
deal of observation of that disease, and E con- 
fess I never heard of such a case asthis before. 
I never heard of such a fever sore as the one 
mentioned here. Ihave heard of fever sores 
breaking out on the lips in little blotches, and 
I have heard of white fever swellings, but I 
have never heard of such a disease as this 
appearing from the ague and exposure in the 
Army. I move that the bill be indefinitely 
postponed, 

Mr. LANE, of Indiana. I hope the Senator 
from Iowa will modify his motion so as to let 
it go over until to-morrow. ae 

Mr. GRIMES. Very well; or recommit it. 

Mr. LANE, of Indiana. I move, then, that 
this bill be recommitted to the Committee on 
Pensions. 

The PRESIDING OFFICER; (Mr. Pomrroy 
in the chair.) The Senator from Iowa with- 
draws his motion, and the Senator from Indiana 
moves thatthe bill be recommiitted tothe Com- 
mittee on Pensions. 

The motion wasagreed to. 


ADJOURNMENT TO MONDAY. 


On motion of Mr. HENDERSON, .it was 


Ordered, That when the Senate adjourn it be to 
mect on Monday next. 


SPENCER KELLOGG. 

On motion of Mr. LANE, of Indiana, the, 
Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill (H. R. No. 260) 
granting a pension to Spencer Kellogg. ‘The 
Secretary of the Interior will be directed by 


i this bill to place the name of Spencer Kellogg, 


of Oswego county, New York, on the roll of 
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years. 
of September, 1865. 

Mr. GRIMES. Letus hear the report read. 

The Secretary read the report made by the 
Committee on Invalid Pensions to the House 
of Representatives. It appears that Spencer 
Kellogg, the father of Spencer Kellogg, the 
ward of Orville C. Brown, was fourth master 
of the United States gunboat Oswego, and was 
captured by the. enemy while in the discharge 
of his duty on or about August 15, 1862, and 
executed in the city of Richmond, Virginia, on 
the 25th of September, 1868, by the rebels, 
charged with being a spy. The muster and 
pay rolls of the gunboat were lost. Congress 
by a joint resolution approved June 380, 1864, 
directed the name of Mary Kellogg, widow of 
Spencer Kellogg and mother of the ward of 
Orville Č. Brown, to be placed upon the pen- 
sion-roll with the pension incident to the rank 
of her late husband. She died on the 6th of 
September, 1865, leaving a son, the only child 
of Spencer Kellogg, to wit, Spencer Kellogg, 
the ward of Orville C. Brown, now about three 
years of age. The committee, believing the 
relief asked for by the petitioner just and right, 
report a bill for his relief. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ANNA E. WARD. 


On motion of Mr. LANE, of Indiana, the 
Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill (H. R. No. 459) for 
the relief of Anna E. Ward. It provides for 
placing the name of Anna E. Ward, of the city 
of Washington, District of Columbia, widow of 
the late Joseph D. Ward, second Kentucky vol- 
unteers, on the list of pensioners, and for pay- 
ing to her the sum of eight dollars per month 
during her widowhood, and in the event of her 
marriage or death, then to the minor children 
of Joseph D. Ward, subject to the limitations 
and restrictions of the pensions laws. 

The Committee on Pensions reported the bill 
with an amendment, to insert in the eighth line 
after the words “eight dollars per month” the 
words “to commence from and after the pas- 
sage of this act, and to continue.’’ 

Lhe amendment was agreed to. 

Mr. GRIMES. Let the report be read. 

The Secretary read the report made by the 
Committee on Invalid Pensions in the House 
of Representatives. It appears that Joseph 
D. Ward, late a surgcon in company H, sec- 
ond Kentucky volunteers, was, on the 22d of 
February, 1847, at the battle of Buena Vista, 
in Mexico, and, while in the discharge of his 
duties, received three grape or canister shot 
wounds, one in his breast, another fracturing 
the bones of his right arm so as to render am- 
putation necessary, and a third ballinjured his 
left arm so seriously as to deprive him almost 
entirely of its use; that by reason of these 
wounds he was totally disabled; and, on the 
áth of February, 1865, died, leaving the peti- 
tioner, a widow with two children, girls, one 
eleven and the other three years of age, and 
the aged and invalid mother of her deceased 
husband dependent upon her for support. The 
committee deem the case a just one, and there- 
fore report a bill for her relief. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in and ordered to be engrossed, and the bill to 
be read athirdtime, It was read the third time 
and passed. 

CORNELIUS CROWLEY. 


On motion of Mr. LANE, of Indiana, the 
bill (S. No. 275) for the relief of Cornelius 
Crowley, was read a second time and consid- 
ered as in Committee of the Whole. 
poses to direct the Secretary of the Interior to 
place the name of Cornelius Crowley, late a 
private in company F, third regiment United 
States infantry, on the pension-roll, atthe rate 


It pro- | 


The bill was reported to tbe Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


CHRISTINA ELDER. 


On motion of Mr. VAN WINKLE, the Sen- 
ate, as in Committee of the Whole, proceeded 
to consider the bill (H. R. No. 845) for the 
relief of Christina Elder. It proposes to direct 
the Commissioner of Pensions to pay to Chris- 
tina Elder, of the city of New York, the pen- 
sion to which Jessie Elder was entitled at the 
time of her death, as the mother of Lieutenant 
Colonel Alexander B. Elder, tenth regiment 
New York volunteers, under the provisions of 
the act of Congress approved July 14, 1862. 

The Committee on Pensions proposed to 
amend the bill by striking out all after the 
enacting clause and inserting the following: 

That the Secretary of the Interior is hereby directed 
to pay to Christina Elder, of the city of New York, 
the arrears of pension to which Jessie Elder, mother 
of the said Christina Elder and of Alexander B. Elder, 
late lieutenant colonel of the tenth regiment of New 
York volunteers. would have been entitled had the 
certificate of W.T. Otto, acting Secretary of the Inte- 
rior, countersigned by Joseph H. Barrett, Commis- 
sioner of Pensions, and bearing date on the 25th day 
of November, in the year 1865, in favor of the said 
Jessie Elder been granted in her life-time. 

The amendment was agreed to. 


Mr. CONNESS. Is there a report in that 
case ? If there is, I should like to have it 
read. 

The Secretary read the following report, sub- 
mitted by Mr. Van WINKLE, from the Commit- 
tee on Pensions, on the 25th of April: 


The Committee on Pensions, to whom was referred 
House bill No. 345, entitled “An act for the relief of 
Christina Elder,” respectfully report: 

That the said Christina Elder isthe sister of Alex- 

ander B. Elder, deceased, late lieutenant colonel of 
the tenth regiment of New York volunteers, and the 
daughter of Jessie Eider, also deccased, in whose 
favor, as the mother of the said Alexander B. Elder, 
a certificate was granted by the then acting Secretary 
of the Interior to the effect that, under the provisions 
of the pension act of 1862, she was entitled to receive 
pay at the rate of thirty dollars per month, commen- 
cing on tho gist day of October, 1861, and continuing 
during her widowhood. Thesaid certificate bears date 
on the 25th day of November, 1865; but it appears 
that the said Jessie Elder died on the 31st day of Qc- 
tober, in the same year, twenty-five days previous, 
in consequence of which no part of the pension 
therein mentioned could be legally¥or ever was, paid 
to the said Jessie Elder or hor representatives. 
y It further appears that, from the time of the death 
of the said Alexander B. Elder until that of thesaid 
Jessie Hider, which occurred in her cighticth year, 
her daughter, the said Christina Elder, by the labor 
of her hands, supported and provided for her infirm 
and helpless mother, at an expense quite equal to 
what the latter would have been entitled to receive 
by virtue of the said certificate had it been granted 
in her life-time, 3 

Under these circumstances the committee recom- 
mend that the arrears of pension which would have 
been payable to the said Jessie Elder had the said 
certificate been granted twenty-five days earlier be 
paid to the said Christina Elder, and for this pur- 
pose herewith report an amendment of the bili re- 
ferred to them as above, and recommend that. the 
same be adopted, dnd the bill so amended passed. 


The bill was reported to the Senate as 
amended, and the amendment was concurred 
in and ordered to be engrossed, and the bill 
to be read a third time. It was read the third 
time and passed. 

MARTHA J. WILLEY. 


On motion of Mr. VAN WINKLE, the Sen- 
ate, as in Committee of the Whole, proceeded 
to consider the bill (H. R. No. 494) for the 
relicf of Martha J. Willey. It proposes to 
direct the Secretary of the Interior to place 
thename of Martha J. Willey, widow of George 
W. Willey, late a corporal in company F, sev- 
enth regiment New Hampshire volunteers, on 
the pension-rolls, at the rate of eight dollars 
per month, the pension to commence on the 
i8th of April, 1865, and to continue during 
her widowhood ; and in the event of her mar- 
riage or death, then to the minor children -of 
George W. Willey, subject to the limitations 
and restrictions of the pension laws. 

Mr. GRIMES. Let us hear the report in 
that case read, 

The Secretary read the report made by the 
Committee on Invalid Pensions of the House 


of Representatives. The petitioner, who is the 
widow of George W. Willey, corporal in com- 
pany F, seventh regiment New Hampshire vol- 
untecrs, alleges in her petition that her late 
husband was under the command of Colonel 
Abbott in the late war to suppress the southern 
rebellion ; that he enlisted at Dover, New Hamp- 
shire, on or about the 29th of November, 1861, 
and served faithfully as a soldier in that com- 
pany until his death on the 18th of April, 1865, 
It is further alleged that he was a reénlisted 
veteran, and enlisted in the field at Fernandina, 
Florida, on the 29th of February, 1864. The 
Government gave as a gratuity thirty days’ far- 
lough to those who reénlisted. Willey was 
taken sick with congestion of the lungs before 
the termination of his furlough, and died at 
Dover, New Hampshire, on the 18th of April, 
1865. The committee find the facts fully sus- 
tained by the proof, and report a bill for the 
relief of the petitioner. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 


the third time, and passed. 


MRS. REBECCA IRWIN. 


On motion of Mr. VAN WINKLE, the bill 
(S. No. 291) granting a pension to Mrs. Rebecca 
Irwin, was read a second time and considered 
as in Committee of the Whole. It proposes to 
direct the Scerctary of the Interior to place the 
name of Mrs. Rebecea Irwin, widow of Archi- 
bald Irwin, late a private in battery ©, first 
Rhode Island light artillery, on the pension- 
roll, at the rate of eight dollars per month, to 
continue during her widowhood. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


RETURN OF A BILL. 


Mr. MORRILL. With the permission of the 
Senator from West Virginia, 1 should like to 
offer a resolution requesting the return of a bill, 
which was passed under a misapprehension, 
from the House of Representatives. It will 
take no time. 

Resolved, That the Secretary bo directed to request 
the House of Representatives to return to the Senate 
the bill of the Senate No. 305, to amend an act enti- 
tled “An act concerning notaries public for the Dis- 
triot of Columbia,” approved April 8, 1864. 

The report in that case was for the indef- 
nite postponement of the bill, but by some 
mistake or other it has been passed. 

The resolution was considered, by unanimous 
consent, and agreed to. 


MRS. JOANNA WINANS. 


On motion of Mr. VAN WINKLE, the Sen- 
ate, as in Committee of the Whole, proceeded 
to consider the bill (H. R. No. 498) granting 
a pension to Mrs. Joanna Winans. Its pur- 
pose is to require the Secretary of the Interior 
to place the name of Mrs. Joanna Winans, 
mother of George W. Winans, late an acting 
assistant paymaster in the United States Navy, 
on the roll of naval pensioners, at the rate of 
twenty dollars per month, to continue during 
her widowhood. 

The Committee on Pensions reported the 
bill with an amendment, in line eight, after the 
word ‘‘widowhood,”’ to insert, ‘‘the said pen- 
sion to be paid out of the naval pension fund.” 

The amendment was agreed to. 


Mr. GRIMES. I ask for the reading of the 
report in this case. 

The Secretary read the report of the Com- 
mittee on Invalid Pensions in the House of 
Representatives. It appears that George W, 
Winans, the son of the petitioner, was an act- 
ing assistant paymaster in the United States 
Navy. On the 23d of May, 1864, he received 
a leave of absence for one week from Fleet Cap- 
tain A. K. Pennock. At Mound City, on the 
day of the expiration of his leave of absence. 
and when going on board the steamer Black 
Hawk, and before he had formally reported, he 
was accidentally drowned. The proof is very 
conclusive that the petitioner was at the time 
of the death of her son, and still is, a widow 


support. 

The bill was reported to the Senate as 
amended, andthe amendment was concurred 
in and ordered to be engrossed, and the bill 
to be read a third time. It was read the third 
time and passed. 


JANE D. BRENT. 


On motion of Mr. VAN WINKLE, the bill 
(S. No. 298) granting a pension to Jane D. 
Brent was read a second time and considered 
as in Committee of the Whole. It provides 
for placing the name of Jane D. Brent, of 
Detroit, Michigan, widowof Thomas Lee Brent, 
late a captainin the Army of the United States, 
on the pension-roll, at the rate of twenty dol- 
lars per mouth, until her marriage or death, 
and after either event the pension is to be con- 
tinued to Mary Brent, daughter of Thomas Lee 
Brent, if then under the age of sixtcen years, 
until she attains that age. 

Mr GRIMES. Let us hear the report read. 

The Secretary read the followingreport from 
the Committee on Pensions submitted by Mr, 
Van WINKLE on the 2d of May: 


The Committee on Pensions, to whom was referred 
the petition of Jane D. Brent, respectfully report: 

That it appears that Captain Thomas L. Brent, the 
Jate husband of the petitioner, entered the Army of 
the United States, from West Point, in 1835, and re- 
mained therein until his death, which occurred at 
Fort Leayenworth on the tlth of January, 1858, hav- 
ing been in active service in the wars in Florida and 
Mexico. The petitioner, in March last, applied to 
the Commissioner of Pensions to have her name 
placed on the pension-roll as the widow of Captain 
Brent, accompanying her application with satisfac- 
tory proof of her identity, marriage, and continu. d 
widowhood; but owing to the want of positive prouf 
that her husband died of a discase caused by his ser- 
vice in war, as required by the act of July 21, 1848, in 


order to enable her to obtain a pension under that || 


act, her application has been suspended by the Com- 
missioner, and she has been advised to apply to Con- 
gress for relief. , 

The conunittee find in the papers submitted to them 
strong presumptiveevidence that Captain Brent died 
of disease contracted in active service in the line of 
his duty in Mexico, during the continuance of the 
war with that country. Brevet Colonel and Surgeon 
John M. Cuyler, of the United States Army, certifies 
that he was one, and the senior, of the medical offi- 
cers who were with Captain Brent during his last 
illness, and that the disease of which he died was 


chronic pleurisy. He adds, “There is no doubt, I | 


imagine, he was in the discharge of his official daty 
when scized by the disease that eventually termi- 
nated his life,’ , , 2 

Major Lewis Cass, jr., certifies that he wasstationed 
at Meer during the tall of 1847, and at Monterey in 
the succeeding spring, as inspector general, and was 
then in frequent communication with Captain Brent, 
whose health was not good, which thecaptain “justly 
and correctly” ascribed to the climate of Mexico; 
that his health continued to grow worse, and not 
unfrequently incapacitated him for duty, and he 
complained of weakness and debility, with difficulty 
of breathing. Major Cass thinks his disease was 
pleurisy, and adds that Captain Brent’s habits were 
temperate and regular. 

It is evident that Captain Brent’s disease was con- 
tracted while in the service of the United States. He 
ascribed it, at a time when he could have no motive 
to deceive, to the climate of Mexico; andas the war 
with that country was then in progress, and he wasa 
conspicuous actor in it, having been, as the commit- 
tec are informed, brevetted acaptain for gallant and 
meritorious services.at Buena Vista, there is hardly 
room for doubt that the disease of which he died was 
directly caused by his service in the Mexican war, in 
the line of his duty. i 

The committee therefore report a bill granting a 
pension to the petitioner. 


The bill was reported to the Senate without 


amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


JANE E. MILES. 


On motion of Mr. VAN WINKLE, the bill 
(S. No. 299) granting a pension to Jane E. 
Miles, was tead the second time and considered 
as in Committee of the Whole. It provides 
for placing upon the pension-roll the name of 
Jane E. Miles, of Somersworth, New Hamp- 
shire, widow of Wiliam D. Miles, late a lands- 
man in the naval service of the United States, 
at the rate of eight dollars per month, from the 
22d day of March, in the year 1865, to con- 
tinue during her widowhood; the pension to 
be paid out of the naval pension fund. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


39TH Cona. Ist Suss.—No. 168. 


$ 


[ 
i 
Hi 
i 
j 
i 


On motion of Mr. VAN WINKLE, the bill 
(S. No. 814) for the relief of Sarah J. Purcell, 


3 2 wii 
was read the second time and considered as in | 


Committee of the Whole. It proposes to direct 


| the Secretary of the Interior to place the name | 
| of Sarah J. Purcell, widow of Charles W. Pur- | 
cell, acting captain of artillery, on the pension- | 
roll, at the rate of twenty dollars araouth, from | 
the 27th day of September, 1864, to continue | 


during her widowhood. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

RUTH ELLEN GRELAUD. 

On motion of Mr. LANE, of Indiana, the Sen- 
ate, as in Committee of the Whole, proceeded 
to consider the bill (S. No. 72) for the relief 
of Ruth Ellen Grelaud, widow of John H. Gre- 
laud, deceased. Its purpose is to direct the 
Secretary of the Interior to place the name of 
Ruth Ellen Grelaud, widow of John H. Gre- 
laud, deceased, late a captain of artillery in 
the United States Army, upon the pension-list, 
at the rate of the half pay proper he was enti- 
tled to at the time of his death, commencing 
on the 17th of August, 1857, and to continue 
during her life or widowhood. 

Mr. LANE, of Indiana. The Committee on 
Pensions have made an adverse report on this 
bill, and I move that it be indefinitely post- 
poned. 

The motion was agreed to. 


MRS. SALLY ANDREWS. 
On motion of Mr. LANE, of Indiana, the 


Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill (H. R. No. 462) 


granting a pension to Mrs. Sally Andrews. It | 
directs the Secretary of the Interior to place 
the name of Sally Andrews, of Buxton, York 


county, Maine, widow of the late Elisha An- 
drews, quarter gunner on board the Levetta 
Adams, on the pension-list ofinvalid pension- 
ers, and pay or cause to be paid to her the sum 
of eight dollars per month during her widow- 


od. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MRS. HARRIET B. CROCKER, 


On motion of Mr. LANE, of Indiana, the 
bill (S. No. 826) granting a pension to Mrs. 
Harriet B. Crocker, was read a second time 
and considered as in Committee of the Whole. 
The Secretary of the Interior is directed by the 
billto place the name of Mrs. Harriet B. Crocker, 
mother of Henry B. Crocker, late a private in 
company G, one hundred and fifteenth regi- 
ment Ohio volunteer infantry, on the pension- 
roll, at the rate of eight dollars per month, to 
commence from the 4th of October, 1862, and 
to continue during her widowhood. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

MRS. KATHARINE F. WINSLOW. 

On motion of Mr. LANE, of Indiana, the 
biH (S. No. 327) granting a pension to Mrs. 
Katharine F. Winslow, was read a second time 
and considered as in Committee of the Whole. 
Its purpose is to direct the Secretary of the 
Interior to place the name of Mrs. Katharine 
F. Winslow, mother of Cleveland Winslow, late 
lieutenant colonel of the fifth New York Vet- 
eran volunteer infantry, on the pension-roll, at 
the rate of thirty dollars per month, to com 
mence from the 7th of July, 1864, and to con- 
tinue during her widowhood. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

MRS. ABIGAIL RYAN. 

On motion of Mr. LANE, of Indiana, the 
bill (S. No. 328) for the relief of Mrs. Abigail 
Ryan was read a second time and considered 
as in Committee of the Whole. It directs the 
Secretary of the Interior to place the name of 


Mrs. Abigail Ryan, widow of Thomas A. Ryan, 


|| late a sergeant in company E, seventeenth regi- 
| meut West Virginia infantry volunteers, onthe 
i| pension-roll, at the rate of eigb. dollars per 
| month, to commence from the 27th of March, 
1865, and to continue during her widowhood. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

Mr. WILLEY subsequently entered a motions 
to reconsider the vote by which the bill was 
passed, 


MARGARET KAETZEL. 


On motion of Mr. LANE, of Indiana, the 
bill (S. No. 829) for the relief of Mrs. Margaret 
Kaetzel, was read a second time, and con- 
sidered as in Committee of the Whole. Its 
purpose is to direct the Secretary of the Inte- 
rior to place upon the pension-roll the name 
of Mrs. Margaret Kaetzel, widow of Nicholas 
Kaetzel, who was a civilian employed in the 
service of the United States at the arsenal ‘at 
Columbus, Ohio, and that she be paid a pen- 
|| sion at the rate of eight dollars per month, to 
commence from the 5th of April, 1865, and to 
continue during her widowhood. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


ISABELLA STRUBING. 


On motion of Mr. LANE, of Indiana, the 
Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill (H. R. No. 484) for 
the relief of Isabella Strubing. It directs the 
Secretary of the Interior to place the name of 
Isabella Strubing, widow of private Damon 
Strubing, deceased, late of company E, forty- 
sixth regiment Pennsylvania volunteers, on the 
pension-roll, and pay or cause to be paid to her 
the sum of eight dollars per month from the 
30th of May, 1864, and to continue during her 
widowhood, and in the event of her death or 
marriage, to the minor children of Damon 
Strubing until they shall have attained the age 
of sixteen years. 

Mr. GRIMES. Let us hear the report in 
that case. 

The Secretary read the report made by the 
Committee on Invalid Pensions of the House 
of Representatives. By the evidence in the 
case it is proved that Damon Strubing, the hus- 
band of the petitioner, when ex route with his 
regiment, on veteran furlough, after having 
reénlisted, and while passing through Louis- 
ville, Kentucky, on the 2d of January, 1864, 
fell and broke his lefthand. Having partially 
recovered the use of his hand he obtained per- 
mission from the surgeon who attended him to 
return to his regiment, which was then at Dal- 
ton, Georgia. Strubing, by direction of the 
lieutenant colonel of his regiment, whom he 
met on his way, reported to Surgeon James 
Bryan, then in charge of the United States 
general hospital at Pittsburg, Pennsylvania. 
Surgeon Bryan gave him a certificate showing 
that he was, by reason of the injury in his hand, 
unfit for duty, and also gave him permission to 
return to his home, at Reading, Pennsylvania. 
On the 80th of May, 1864, while riding in a train 
of the Pennsylvania railroad the train ran off the 
track and broke a number of cars. Strubing 
being one of the passengers had his leg badly 
shattered, and was also severely burned and 
scalded, from the effects of which he died in a few 
hours afterward. The Commissioner of Pen- 
sions declines to place the name of his widow on 
the pension-roll in the absence of a certificate 
from a commissioned officer of his company 
showing that at the time of his death he was in 
the line of his duty, which cannot be obtained. 
The committee are of the opinion that the case 
comes within the spirit and intent of the act 
granting pensions to the widows of deceased 
soldiers, and therefore recommend the passage 
of the bill. , 

The bill was reported to the Senate without 
amendment, ordered toa third reading, read 
the third time, and passed. 

MARIA SYPHAX. 

On motion of Mr. HARRIS, the bill (S. No. 

$21) for the relief of Maria Syphax was read 
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a second time and considered as in Commit- 
tee of the Whole. It proposes to release and 
‘confirm to Maria Syphax, her heirs and as- 
signs, the title to a piece of land, being part of 
the Arlington estate, in the county of Alexan- 
dria, in the State of Virginia, upon which she 
has resided since about the year 1826, bounded 
and described as follows, to wit: . beginning 
“at the intersection of the south line of said 
Arlington estate with the center line of a small 
run, said point of intersection being about one 
fourth of a mile from the southwest corner of 
said Arlington estate, running thence westerly 
along said south line seven chains and forty 
links; thence in a northeasterly direction, on 
_a line making an angle of thirty-five degrees 
with the said south line, twenty-two chains 
and thirty-eight links; thence at right angles, 
in a southeasterly direction fifteen chains and 
“sixty-seven links to the said south line of the 
Arlington estate; thence westerly along the 
said south line of the said Arlington estate 
nineteen chains and ninety-two links, to the 
place of beginning, containing seventeen acres 
and fifty-three hundredths of an acre of land, 
be the same more or less. i 

Mr. MORRILL. I should like to inqnire 
of the Senator from New York, the chairman 
of the Committee on Private Land Claims, 
what are the grounds on which this bil is 

laced. : 

Mr. HARRIS. The person named in this 
bill is a mulatto woman. She was once the 
slave of Mr. Custis. Mr. Custis at the time 
she married, about.forty years ago, feeling an 
interest in the woman, something perhaps akin 
to a pert instinct, manumitted her, and 
gave her this piece of land. It has been set 
apart to her, and it has been occupied by her 
‘and her family for forty years. Under the cir- 
cumstances, the committee thought it no more 
than just, the Government having acquired 
title to this property under. a sale for taxes, 
that this title should be confirmed to her. 

Mr. HOWARD. Will the Senator from New 
York be good enough to state in whom the title 
runs? 

Mr. HARRIS. 

_and her heirs.. _ 

Mr. MORRILL. That is satisfactory. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


The title runs to this woman 


HOUSE BILL REFERRED. 


The bill (H. R. No. 596) to authorize the 
use of the metric system of weights and meas- 
ures was read twice by its title. 

The PRESIDING OFFICER. This bill 
will be referred to the select committee on 
that subject when appointed by the President 
pro tempore of the Senate. 


EXECUTIVE SESSION, 


Mr. CONNESS. I move that the Senate 
proceed to the consideration of House joint 
resolution No. 77. It will not occupy a mo- 
ment of time. 

Mr. GRIMES. What is the title of it? 

Mr. CONNESS. A joint resolution for the 
relief of Ambrose L. Goodrich and Nathan 
Cornish for carrying the United States mail 
from Boise City to Idaho City, in the Territory 
of Idaho. It will not occupy a moment. 

Mr. GRIMES. ‘This day was devoted, by an 
order of the Senate, to the consideration of 
pension bills, and there are a great many Sen- 
ators. not. present who ought to be here when 
these questions that are now proposed to be 
taken up are called up. It seems to me that 
at this stage of the day we had better proceed 
to the consideration of executive business, of 
which we have a great deal todo; and I there- 
fore make that motion. 

Mr. CONNESS. T think thatis very unkind 
inthe Senator. ‘This joint resolution has been 
considered by one of the standing committees 
of this body. It isa House resolution. It was 
first passed hy the House, after being considered 
by a committee of that body, who made a re- 
port upon it. It then came to this body, and 


„ascertain to be their due, after it has been fully 


‘have the prize money along with the rest of the 


was considered here by one of the standing 
committees of the Senate and reported by it. 
If the Senator desires that no other business 
shall be considered to-day, and isin a hurry to | 
adjourn, and will put it on that ground | 

Mr. GRIMES. I have this to say: in the | 
estimation of the Senator there is nothing in | 
this resolution, or very little; but if he had į 
been here-as long as I have, he would have 
discovered that on the same claim and in the 
same manner we have passed little bills intended 
to appropriate money for the carrying of the 
mails, that, in one instance, in a case at Louis- 
ville, amounted to $1,500,000 before we got 
through with it; and in another case, on the 
upper lakes, where we supposed. at the time 
we passed the bill, it only amounted to some 
eight or nine thousand dollars, it amounted to 
between one and two hundred thousand dol- 
lars.. I do not know anything about the mer- | 
its of this resolution, and I do not feel at this 
time as though I was capable of undertaking | 
such an investigation as I would wish to make 
into it, after the experience I have had on this 
subject. 

Mr. CONNESS. The Senatoris very much 
frightened by his experience on this subject. 
I am very sorry that a bill of the kind de- 
scribed by him ever passed this body while 
the Senator, usually so watchful, was in his 
place. I should not think that such. a bill 
could possibly pass his vigilance. But I beg 
him to believe that this resolution does not 
contain a claim for $100,000, nor any respect- 
able fraction of thatsum. The parties who per- 
formed the serviceare here, and have been wait- 
ing patiently and anxiously. The services have 
becn long performed and paid for by them. The 
resolution simply authorizes the Postmaster 
General to pay as much as he shall find and 


and completely investigated. The committee 
recommend an amendment which relates to a 
similar claim already passed by this body, but 
not yet acted upon by the House of Repre- 
sentatives, I believe. Now, although this day 
has been devoted to pensions, certainly nearly 
all the Senators are in their seats, and there is 
sufficient time—for it is not yet half past three 
o’clock—to examine this resolution. I hope | 
we shall proceed with it. It will not occupy 
a moment of time. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa moves that the Senate proceed 
to the consideration of executive business. 

Mr. CONNESS. I hope that motion will 
not be carried under the circumstances. 

Mr. WILSON. Will the Senator from Iowa 
withdraw it for a moment? 

Mr. GRIMES. Vote it down if you do not 
want an executive session. 

The motion was agreed to; there being, on | 
a division—ayes 14, noes 13; and, after some | 


time spent inthe consideration of executive || 


business, the doors were reopened. 
COMMODORE THOMAS TURNER. 


Mr. HENDRICKS. I ask the Senate to 
take up Senate bill No. 251, for the relief of 
Commodore Thomas Turner. 

The motion was agreed to; and the bill was 
read a second time, and considered as in Com- 
mittee of the Whole. It directs the Secretary 
of the Treasury to pay to Commodore Thomas 
Turner $6,741 out of any prize money in the 
Treasury, in full for his claim to share in the 
prize money realized upon the condemnation | 
and sale of the vessels Cherokee, Aries, and 
St. Jobn. 

Mr. HENDRICKS. T will state that upon 
this subject there is a difference between the 
court at Boston that ordered the condemnation 
of these three vessels and the Department, the | 
court holding that the commodore is entitled 
to his prize money, and the Department not so | 
holding. The committee think he ought to 


officers. 

The bill was reported to the Senate without | 
amendment, ordered to be engrossed for a third | 
reading, read the third time, and passed, 


FRANCIS A. GIBBONS. 


On motion of Mr. WILLIAMS, the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 886) for the relief 
of Francis A. Gibbons. It directs the Secre- 
tary ofthe Treasury to pay the sum of $563 19 
to Francis A. Gibbons, being money paid by 
him for property purchased ata quartermaster’s 
sale in the city of Baltimore, Maryland, on the 


-15th of February, 1868, under the direction of 


Colonel Belger, assistant quartermaster, which 


: was not delivered to the purchaser. 


The bill was reported to the Senate without 
amendment, ordered to a third reading, and 
was read the third time. : 

Mr. TRUMBULL. I should like to know 
what that case is. Is there a report? 

Mr. WILLIAMS. ‘There is a House report 
accompanying the bill. The bill has already 
passed. the House. 

Mr. TRUMBULL.. Will the Senator explain 
what it is? 

Mr. WILLIAMS. T will simply state that 
Mr. Gibbons purchased at a. quartermaster’s 


sale, in the city of Baltimore, a certain num- 


ber of bushels of damaged corn. He paid for 
the corn before iis delivery, and when the corn 
was measured out to him there wag not as much 
corn as he had purchased and for which he had 
paid: by $500. The proof is clear and con- 
clusive on the subject. He has paid to the 
United States $500 of money for which he 
received no equivalent. He simply asks the 
Government to pay him back that amount of 
money. 

The bill was passed. 

SAMUEL STEVENS. 

On motion of Mr. HOWE, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (S. No. 809) to authorize Samuel 
Stevens, a Stockbridge Indian, to enter and 
purchase a certain tract of land in the Stock- 
bridge reservation, Wisconsin. The bill au- 
thorizes Samuel Stevens, a Stockbridge Indian, 
to enter and purchase the tract of land known 
as lot No. 126, in the Stockbridge reservation, 
in the county of Calumet.and State of Wiscon- 
sin, under the ‘act to authorize the issuing 
of patents for certain lands in the town of 
Stockbridge, Wisconsin, and for other pur- 
poses,” approved March 8, 1865. Italso directs 
the Commissioner of the General Land Office, 
upon the entry and payment therefor, to cause 
a patent, in due form of law, to be issued to 
Samuel Stevens, in conformity with the act 
above mentioned. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 

Mr. FESSENDEN. Imove that the Senate 
adjourn. f 

_The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Frinay, May 18, 1866. . 
The House met at twelve o'clock m. 
The Journal of yesterday was read and 
approved. 
FOREST CULTURE, 


Mr. DONNELLY, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That in view of the almost complete ab- 
sence of woods and forests in the interior regions of 
the continent, and of their paramount jmportanee 
in the settlement and occupancy of the country, the 
Committee on Publie Lands be directed to inquire 
whether a system cannot be devised whereby the 
planting of woods and forests may be encouraged in 
regions destitute of timber by liberal donations of 
publiclands in alternate seclions to individuals or 
corporations, and the reservation of the adjoining sec- 
tions by the Government at an increased price, as in 
the case of railroad grants; the lands sogranted, or a 
proportional part thereof, to be planted with trees 


adapted to the climate and the necds of the com- 
munity, 


COINAGE, WEIGIITS, AND MEASURES. 
Mr. KASSON, by unanimous consent, sub- 
mitted the following resolution: 
Resolved, That three hundred extra copies of the 


1866. _ 


THE CONGRESSIONAL GLOBE. 


2675 


report on a uniform system of coinage, weights, and | 
measures be printed for the use of the committee |} 
making the report, and one thousand for the use of 
this House. 


The SPEAKER. This resolution will þe | 
referred, under the law, to the Committee on 
Printing. 

PROTECTION OF THE FRONTIER. 


Mr. BURLEIGH, by unanimous consent, 
introduced a bill to provide for the better pro- 
tection of the frontiers of the United States 
and Territories thereof; which was read a first 
and second time, and referred to the Commit- 
tee on Military Affairs. 


PREVENTION OF KIDNAPING. 


Mr. WILSON, of Iowa. I ask unanimous 
consent to report from the Committee on the 
Judiciary, for consideration at the present 
time, Senate bill No. 132—an act to prevent 
and punish kidnaping. f 

The SPEAKER. The Clerk will read the 
bill, after which the Chair will ask for objec- 
tions, if any. | 

The Clerk read the bill, which provides that |! 
- if any person shall kidnap or carry away any || 
other person, whether negro, mulatto, or other- 
wise, with the intent that such other person 
shall be sold or carried into involuntary servi- 
tude or held as a slave; or if any person shall 
entice, persuade, or knowingly induce any 
other person to go on board any vessel or to 
any other place, with the intent that he or she 
shall be made or held as a slave, or sent ont 
of the country to be so made or held, or shall 
in any way knowingly aid in causing any other 

erson to be held, sold, or carried away, to 

e held or sold as a slave, he or she shall be 
punished, on conviction thereof, by a fine of į! 
not less than five hundred nor more than five | 
thousand dollars, or by imprisonment, not ex- 
ceeding five years, or by both of said punish- 
ments. 

The second section provides that if the mas- || 
ter or owners, or person having charge of any 
vessel, shall receive on board any other per- | 
son, whether negro, mulatto, or otherwise, with 
the knowledge or intent that such person shall 
be carried from any State, Territory, or dis- 
trict of the United States, to a foreign country, 
State, or place, to be held or sold as slave, or 
shall carry away from any State, Territory, or 
district of the United States any such person, 
with the intent that he or she shall be so held 
or sold as a slave, such master, owner, or other 
person offending shall be punished by a fine 
not exceeding five thousand nor less than five 
hundred dollars, or by imprisonment not ex- 
ceeding five years, or by both of said punish- | 
ments. And the vessel on board which said | 
person was received to be carried away shall | 
be forfeited to the United States. 

There being no objection the bill was ordered | 
to a third reading, and was accordingly read |) 
the third time and passed. 

Mr. WILSON, of fowa, moved to reconsider 
the vote by which the bill was passed; and 
also moved to lay that motion on the table. 

The latter motion was agreed to. 


BRIDGE AT ROUSK’S POINT. 


On motion of Mr. HULBURD, by unani- 
mous consent, Senate bill No. 316, to estab- 
lish a post route from West Alburg, Vermont, 
to Champlain, in the State of New York, and 
for other purposes, was tal®ẹn up from the 
Speaker’s table and considered. 

The bill was read. It declares the railroad 
bridge at Rouse’s Point, connecting the Og- 
densburg and Lake Champlain railroad and 
the Vermont and Canada railroad, a lawful 
structure, to be known as a post route. and in 
place of the present float it authorizes the con- 
struction of suitable draws. 

My. LE BLOND. That bill, I believe, has 
not been before the proper committee. It con- 
tains a very important feature, and I think it © 
had better be referred to the Committee on the 
Post Office and Post Roads. 

Mr. HULBURD. H my friend will allow 
me, I will state that this has been before the 


; considered by the Committee on Post Offices 


i explain some of its provisions, and to ask for 


Committee on the Post Office and Post Roads, 


| and examined by them, and they are willing 


that it should take this direction. I will like- 
wise state that there is great urgency for the 
passage of this bill, inasmuch as these men 


| must either renew the float at once or put in a 


draw, and it is necessary that they should know 
what to do. 

Mr. LE BLOND. TI do not understand that 
this bill comes into the House from the Com- 
mittee on the Post Office and Post Roads. 
They may possibly have examined it, but they 
have not given in a report on the measure. 

Mr. ALLEY. I willsaytforthe information 
of the gentleman that this bill was carefully 


and Post Roads in the Senate, and p 
Senate unanimously. It has been refer 
the Committee on the Post Office and Post 
Roads in the House, and was partially con- 


i sidered in that committee, and the judgment 


of the committce was expressed favorably in 
regard to it. 

I will say further that itis deemed by the 
parties in interest to be of great importance 
that the bill should pass at the present time. 
It will be sometime before our committee will 


| be called, and I told the gentleman from New 


York [Mr. Hutperp]j that our committee would 
have no objection to its passage. ‘That is the 
position so far as the committee is concerned 
in regard to this bill. 
Mr. LE BLOND. I withdraw my objection. 
The bill was ordered to a third reading, and 
was accordingly read the third time and passed. 
Mr. HULBURD moved to reconsider the 


vote by which the bill was passed: and also | 
| moved that the motion to reconsider be laid 


on the table. 
The latter motion was agreed to. 


Mr. THAYER. J call for the regular order 


| of business. 


REFORM SCHOOL IN DISTRICT 


reports of a private nature, the pending ques- 


i tion being upon the bill reported from the Com- | 


mittee for the District of Columbia’ by Mr. 
Batpwiy, being House bill No. 879, to estab- 


lish in the District of Columbia a reform school |, 


for boys. 
Mr. BALDWIN. 


briefly the reasons for reporting this bill, to 


a vote upon the amendment proposed by the 
committee. 

The reasons for reporting the bill seem to 
us very conclusive and urgent. There is in 
the District of Columbia no suitable provision 


for the confinement of juvenile offenders; nor | 
is there any such provision for the confinement | 


of older offenders as is demanded by our civil- 
ization. There is nowhere probably greater 


or more pressing need of such an institution | 
An act of Congress | 


than within this District. 
approved March 8, 1865, sought to make pro- 
vision for juvenile offenders by avihorizing the 
Secretary of the Interior to contract with the 


i managers of State institutions for their con- , 


finement and support. The Secretary sought 
diligently to carry out the purpose of that act, 
but after a faithful effort he failed to make 
the provision which the bill required. t be- 
lieve he made one contract for the confine- 
ment ofa few offenders, and that was ail he 
was able to accomplish, the managers of State 
institutions being unwilling to make contracts, 


or finding something in their charters to for- |; 


bidit. He then turned to the officers of the 
Guardian Society, and urged them to prepare 
such an institution on the tract of Jand known 
as the ‘* Government farm.’ They proceeded 
to do it, and through his aid the Secretary of 
War transferred to them and deposited on the 
Government farm for their nse a large amount 
of lumber from abandoned hospitals. They 
proceeded with the work and expended about 


| five thousand dollars raised by private sub- | 
scription to establish the institution required. | 


They erected a large building capable of ac- 


OF COLUMBIA. | 


The SPEAKER stated that the regular order 
of business was the call of the committees for į 


I propose now to state |! 


il commodating some fifty or more inmates; but 
from lack of funds they could not complete 
their operations. The officers of the Guardian 
Society then petitioned Congress for an appro- 
priation, and their petition was referred to the 
Committee for the District of Columbia. They 
asked for means to enable them to carry out 
' their object; and this was favored by the Sec- 
(retary of the Interior. A reference to this 
| matter can be found in the report of the Sec- 
‘ retary of the Interior to the present Congress. 
On considering that petition, and consulting 
| with these gentlemen and with the Secretary of 
| the Interior, it seemed to the committee wiser 
| and better to take this property and project out 
| of the hands of private parties and establish in 
| the District a public reformatory institution in 
i the usual way, with a board of trustees. It 
emed the only sure way to have a suitable 
stitution for juvenile offenders established 
here without great expense, there being already 
from fifteen to twenty thousand dollars’ worth 
| of property that will all be transferred to the 
| trustees to be appointed. This is in accord- 
‘ance with the wishes of the society, and it 
has the cordial approbation of the Secretary. 
of the Interior. By assuming an ontstanding 
i debt of about fifteen hundred dollars the 
i arrangement can be made, and the bill now 
| reported to the House aims simply, in its pro- 
visions, to carry out this policy, to establish 
ch an institution, which can be done at 
| small cost to the Government and to the mu- 
| nicipalities of the District; and there will be 
| a saving of a great amount of property which 
; must go to ruin if this isnot done. here is 
‘nothing but this in the provisions of the bill. 
: All that the bill proposes is to make provision 
for the establishment of this institution. It 
contains nothing else. 

I will now ask that the amendments to the 
! biil reported by the Committee for the District 
_ of Columbia be voted upon by the House; and 

I will say, as preliminary to that, that the pro- 

posed amendments aim principally to correct 

errors made by the printers or in transcribing 
il the bill for the printers. 

Mr. DAVIS. Iwish to inquire if there is 
hot now an institution of a precisely similar 
character existing in this, District under a char- 
ter from Congress for the same purposes. 

Mr. BALDWIN. There is such an institu- 
| tion, the Guardian Society of the District of 


H 
i 
ł 

it 

ji 
i 
i 
i 


|; Columbia, and it is that institution which has 
presented a petition to this Congress ; itis that 
‘institution with which the Secretary of the 
i Interior and the committee have dealt in this 
l matter. The officers of that society cordially 
approve the bill. I have here a statement from 
‘the officers of that institution showing their 
accordance with and approval of this measure, 
Mr. DAVIS. Having been a member of the 
ii Committee for the District of Columbia, I 
' desire to say that [ have been informed by one 
of the officers of this society that the passage 
i of this bill would conflict with their rights under 
their organization. 
Mr. PLANTS. I do not know if it would 
be in order at this time to make a motion in 
But I am advised by 


reference to this bill. 


; proposed bill comes in direct conflict 
“interests. uardian Societ y 
in existence here who had expended some ien 
or twelve thousand dollars before they were 
incorporated, and they were incorporated about 
1862. They have now before the Committee 
on Public Buildings and Groands Iam 
amendments 
ing sub- 


L advised, a bill asking some shght 
| tọ their act of incorporation. emb 
| stantially the provisions of this bil, 
The gentleman from Massachusetts, [ Mr. 
| Barpwiy,] I understand, announces that it 
was by the assent or agreement of this Guard- 
jan Society that this bill has been brought in. 
I do not know what the facts. may be in this 
ease; but I am informed by persons belonging 
' to that society that that is an entire mistake ; 
that only one or two dissatisfied individuals 
‘who once belonged to the Guardian Society, 
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but who have broken away ftont it; are now 
acting in opposition to it. Sat ee Ve 
‘As the bill in relation to that society is now 
before the Committee on Public Buildings and 
Grounds, I would much prefer that action on 
this bill should be delayed until that commit- 
tee shall report, or what. would probably be 
better, that this bill be referred to that com- 
mittee for its consideration. I think it would 
be unjust to the existing society, that has 
already expended twelve or fifteen thousand 
dollars in pursuance of this same object, to 
supersede it by another corporation for the 
same object. I am not advised fully of the 
osition of the two proposed institutions; but 
have been requested by some of the officers 


of the Guardian Society to make this statement - 


to the House when this bill came up for con- 
sideration. 

Mr. BALDWIN. I will repeat the state- 
ment I have already made; that we had be- 
foreus thememorial from the Guardian Society 
for.an appropriation. ‘And we had a consulta- 
tion with Mr. Harlan, the Secretary of the 
Interior, and with the agents of the Guardian 
Society in regard to the appropriation. And 
it is with the sanction of the Secretary of the 
Interior and the officers of that society that 
we have proceeded in this matter. I hold 
‘in my hand a communication from the offi- 
cers of that society approving this bill. I 
cannot suppose that the gentleman from Ohio 
[Mr. Prants] has had any communication 
with the members of that society, or with 
more than one gentleman who was formerly 
an officer of that society, but at its last organ- 
ization was left off as secretary of the society. 
There can be nothing clearer than that we 
are dealing with that society. 

Mr. WELKER. I desire to say one word 
in reply to the suggestion made by my col- 
league [Mr. Piawzs | in relation to this Guard- 
ian Association. There was a corporation of 
that kind, a private corporation, that under- 
took to take charge of the same class of crim- 
inals that is provided for in this bill. This 
private corporation has met with many diffi- 
culties in carrying out the objects of this or- 
ganization. They have had quarrels among 
themselves, and we have had both parties be- 
fore the Committee for the District of Colum- 
bia while this measure was under consideration. 
I have no doubt that one of the parties has 
made the suggestion to my colleague which he 
has placed before the House, but the other 
party acquiesces fully in the passage of this 
bill. : 
The idea is, that it is better not to have 
two private corporations to take charge of the 
jevenile offenders who may be convicted by 
the courts, but to:consign them to a public 
institution. And upon considering these quar- 
rels, we deemed it best that there should be a 
bill providing a public institution for that pur- 

ose, as better subserving the interests of the 

istrict of Columbia in that respect than either 
branch of this divided Guardian Association 
that the gentleman speaks of. 
_ Now, as I understand it, the regular officers 
of the Guardian Association acquiesce fully in 
“what we propose to do by this bill. The mi- 
nority of that association, who failed to get 
control of the Guardian Association, do object 
to this bill, and make this representation: that 
great injustice will be done by the passage of 
this bill. But the regular representatives of 
this Guardian Society have appeared before the 
committee, and acquiesce fully in the bill we 
have reported. And therefore I hope this bill 
will pass. : 

Mr. PLANTS. I wish simply to. state to 
the House that I know nothing whatever about 
this controversy. I was approached by a gen- 
tleman who represented himself as one of the 
trustees of the Guardian Society which was 
incorporated, who made the statement to me 
which I have laid before the House. I have 
understood from him that their act of incor- 


oration was now before the Committee on | 


ublic Buildings and Grounds, they asking for 
some slight amendment to it, And all I have 


asked was that this bill should be passed over 
until that committee can report. Iam not pre- 
pared to take sides upon this question, if there 
is any quarrel or controversy at all, for I know 
nothing about it. 

Mr. BALDWIN. The reasons for the pas- 
sage of this bill are extremely urgent.. We 
have had the fullest consultation with the Sec- 
retary of the Interior in regard to this matter. 
He recognizes the importance of the institu- 
tion, and approves in the most cordial and 
emphatic manner the bill we have now. before 
us. I call the previous question. l 
The previous question was seconded and the 
main question ordered. - S 

The amendments reported by the committee 
were read, as follows: 

First amendment: 


In section two, line four, strike out'‘two” and insert 
“one ;” so that the clause will read: F 

One of whom shall be nominated for appointment 
by the mayor of Washingtòn. . 


The amendment was agreed to. 
Second amendment: 


_ In the same section, after the word “ Georgetown,” 
insert the following: : 
One by the levy court of the county of Washington. 


The amendment was agreed to. 


Third amendment: 


In the same section, line thirteen, after the word 
“years,” insert the words ‘‘to be determined by the 
President.” - 


The amendment was agreed to. 
Fourth amendment: 


In section four, line eight, strike out the word * sanc- 
tion” and insert in lieu thereof the word ‘‘ approve.” 


The amendment was agreed to. 
Fifth amendment: 


In the same section, line six, insert after the word 
“Interior” the words “to fix the salaries of said ofi- 
cers subjegt to the approval of the Secretary of the 


Interior.” 
The amendment was agreed to. 
Sixth amendment: 


In section five, strike out tho words, “satisfactory 
to them and insert “to be approved by the board 
of trustees. : i 


The amendment was agreed to. 

Seventh amendment: 

In the same section, line six, strike out "to ” and 
insert “by.” 
The amendment was agreed to. 
Eighth amendment: 


In section eight, line two, after the word “ guilty,” 
insert “‘in a court in the District of Columbia.” 


The amendment was agreed to. 
Ninth amendment: 


In the same section, line eight, after the word 
b guilty,” insert “in a court in the District of Colum- 
ia. 


The amendment was agreed to. 


Tenth amendment: 


In section nine, line tio, insert after the word 
“years” the words “residing in the District of Co- 
lumbia.” 


The amendment was agreed to. 
Eleventh amendment: 


In the same section, lines nine and ten, strike out 
“for such a term or time as in his judgment the case 
requires,” and insert“ there to remain for such aterm 
or time as the trustees may deem best.” 


The amendment was agreed to. 
Twelfth amendment : 


In the same section, line five, after the word ‘‘gov- 
erned,” insert “them.” 


The amendment was agreed to. 
Thirteenth amendment: 


„Tn section twelve, line thirteen, strike out the words 
in writing.” 


The amendment was agreed to. 
Fourteenth amendment: 


In section thirteen, lines five and nine, strike out 
“these” and insert “the.” 


The amendment was agreed to. > 
Fifteenth amendment: 


Insection sixteen, line seven, strike out “Treasury” 
and insert “ Interior.” 


The amendment was agreed to. 
Sixteenth amendment: 


In section sixteen fill the first blank by inserting 


T R : 
“$4,500,” the second blank by inserting ** $1,000,” th 
third blank. by inserting *‘ $500.” 2 


The amendment was agreed to. 
D 


» Seventeenth amendment: s 

In the same section strike out all after the word 
“Interior” in line twenty-five to the word “collect” 
in line twenty-seven, and insert the following: 

Shall secure an assessment of taxes in such delin- 
quent city or county sufficient to cover the amount 
required, and the expenses of collecting thesame, and 
appoint a collector who shall. 

The amendment was.agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. l 

Mr. BALDWIN moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 


The latter, motion was agreed to. 
SALES AND GIFTS IN THE DISTRICT. 


Mr. WELKER, from the Committee for the 
District of Columbia, reported back House bill 
No. 564, to annul the thirty-fourth section of 
the declaration of rights of the State of Mary- 
land so far as the same applies to the District 
of Columbia. ; 

The question being on ordering the bill to be 
engrossed and read a third time, 

The bill was read at length. It provides that 
the thirty-fourth section of the declaration of 
rights of the State of Maryland, so far as the 
same has been recognized and adopted in the 
District of Columbia,-be repealed and annulled ; 
that all sales, gifts, and devises, prohibited by 
the said section or any law passed in accord- 
ance therewith, shall be, when hereafter made, 
valid and effectual. ` 

Mr. THAYER. As this may give rise to 
extended debate, I make the point of order 
that it is not a private bill. It will of course 
shut out the private business if it gives rise 
to debate. 

Mr. WELKER. I understand the bill is in 
order under the call from the Committce for 
the District of Columbia. 

The SPEAKER. Private bills relate gen- 
erally to individuals or corporations. May's 
Parliamentary Practice states that private bills 
“ are for the interest of an individual, a public 
company or corporation, a parish, a city, a 
county, or other locality.’’ It must not be a 
general bill in its enactments, but ‘a bill for 
the particular interest or benefit of a person or 
persons.” As an illustration, a pension bill 
for the relief of a soldier’s widow is a private 
bill, but a general bill granting pensions to any 
class of such persons as a class instead of as 
individuals is a public bill. This appears to 
be a public bill. 

Mr. WELKER. Task the gentleman from 
Pennsylvania [Mr. Taayer] to withdraw his 
objection. It will take but a moment. I can 
explain the whole matter in a word to the sat- 
isfaction of the House. 

Mr. THAYER. I withdraw the. objection, 
reserving the right to renew it if lengthy 
debate arises. i 

Mr. WELKER. Under the bill of rights of 
the State of Maryland, adopted in 1776, there 
is a provision which renders void all bequests 
and devises of property, real or personal, for 
theuseand benefit of religious denominations or 
benevolent purppses of a religious character. 
In the organization of the District of Colum- 
bia that part of the law of Maryland was not 
annulled in the part of the territory originally 
comprised of the State of Maryland, and to-day 
in the District of Columbia no person has any 
right to make any gift, devise, or bequest toany 
religious denomination for benevolent or reli- 
gious purposes. The object of this bill is sim- 
ply to remove that provision of the law so far 
as the District of Columbia is concerned. 

The occasion of the introduction of this bill, 
or a special reason for it, is that a gentleman 
desires to leave a gift of this character for the 
benefit of a church, and on examination of the 
laws of the District. his counsel has advised 
him that he cannot make any such gift. The 
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aie of the bill is to repeal that law. I 


emand the previous question. 

Mr. JENCKES. Will the gentleman allow 
me to make an explanation? Since the bill 
of rights in the constitution of Maryland was 
in force that State has adopted another consti- 
tution. Would it not be proper to refer to the 
date of that first constitution in which this 
clause is contained? 

- Mr. WELKER. By an act of Congress in 
1801 this provision of the law of Maryland 
was incorporated as the law of the District of 
Columbia, so that it is in force notwithstanding 
the abrogation in Maryland. 

Mr. JENCKES. 
the date of the constitution in which the clause 
is contained. 

Mr. WELKER. Itrefers to the thirty-fourth 
section of the bill of rights. 


that State. 


Mr. JENCKES. There is another consti- | 


tution containing a declaration of rights which 
consists of more than thirty-four sections. 

Mr. WELKER. I will then ask consent to 
insert a reference to the bill of rights adopted 
in 1776. 


The amendment was accordingly made. The | 
bill was then ordered to a third reading; and | 


it was accordingly read the third time and 


passed. 

Mr. WELKER moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


NATIONAL SAFE DEPOSIT COMPANY. 


Mr. INGERSOLL, from the Committee for | 
the District of Columbia, reported back, with ji 


an amendment, Senate bill No. 177, to incor- 


porate the National Safe Deposit Company, in , 


the District of Columbia, with a recommenda- 
tion that it pass. 


The bill was read. It constitutes A. R. 


Shepherd, William S. Huntington, S. P. Brown, | 


G. W. Riggs, Nathaniel Wilson, G. H. Plant, 


and others, a body politic and corporate bythe |) 


name and style of the National Safe Deposit 
Company of Washington. $ 
The second section provides tbat the capital 
stock of said company shall consist of asum not 
exceeding $200,000, divided into two thousand 


shares of $100 each, and that so soon as one | 
fourth of the shares have been subscribed for, | 
and twenty-five dollars per share paid at the | 
time of subscribing, and the balance secured | 
to be paid, then this company shall be compe- | 


tent to transact all kinds of business for which 
it is established. 

The third section provides that the corpor- 
ators shall open books of subscription for the 
capital stock of this company at such time and 
in such suitable place in the city of Washington 
as they may think proper, and shall receive the 
installments on the stock of said company pro- 
vided for in section second, and shall deliver 
the money so paid to the board of directors so 
soon as they shall be appointed and prepared 
to receive the same. 


Section four provides for the election of | 


officers. 


Section five provides that the president, vice - 


resident, and directors of said company shall 
e, and they are hereby, authorized and em- 
powered to receive and keep on deposit all 
such valuables, gold, silver, or paper money, 
. bullion, precious metals, jewels, plate, certili- 
cates of stock, or evidence of indebtedness, 
deeds or muniments of title, or other valuable 
papers of any kind, or any other article or 
thing whatsoever, which may be left or depos- 
ited for safe keeping with said company, and 
shall be entitled to charge such commissions or 
compensation therefor as may be agreed upon, 
and for the complete preservation and safe keep- 
ing thereof shall construct, erect. lease, or pur- 
chase, such fire-proof and burgiar-proof build- 
ing or buildings, vaults, iron, or composition 
sates, or other means which may become neces- 
sary, and generally to transact and perform all 


I suggest the insertion of | 


That I deem suf- | 
ficient, because there is but one bill of rights in į 


i 
| 


| 
i 
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l 


H 


i 


7 . > | 
the business relating to such deposit, and safe | 


keeping or preservation of ah such articles or | 


valuables as may be deposited with said com- ji 


pany, and also to invest the capital or fands of | 
the said company, or such money or funds as 
may be deposited with said company for that 
purpose, from time to time, in the public funds 
of the United States, or in any stock or property 
whatsoever, and to dispose of the said stocks, 
money, and property in such manner (not 
contrary to law) as to them shall appear most į 
advantageous to said company. i 

Section six relates to dividends. 

Section seven relates to rules and regulations | 
for the management of the affairs of the com- | 
pany. 

Section eight provides that nothing herein | 
contained shall be taken or construed to give | 
the corporation hereby created the power to 
issue or circulate as currency any bill, note, 
token, or evidence of indebtedness of its own 
creation. 

The amendment reported by the committe 
is as follows: - 

Provided, That each stockholder shall he held in- 
dividually liable for all debts and liabilities of said 
corporation to the extent of double the amount of 
stock so owned by said stockholder. 

The amendment was agreed to; and the bill, 
as amended, was ordered to be engrossed and 
read a third time. 

Mr. RANDALL, of Pennsylvania. I would 
like to know exactly what this is. It is a bank, 
if I understand it, and if so why not bring it 
under the operation of the banking law? 

Mr. INGERSOLL. It has no powers of a} 
bank. ‘The bill follows the provisions in rela- 
tion to the charter of like institutions in New 
York and Massachusetts. It simply incor- 
porates certain individuals into a body-politic | 

| 


with power toerecta building, put therein iron 
or fire-proof safes, to receive on deposit bonds, 
title papers, jewels, and other valuable things, | 
and hold them in safe keeping for the owners į 


for such time as they may desire and at a stipu- ʻi 


lated price to be agreed upon by them. 
Mr. WILSON, of Iowa. 


lengthy biil, whether this incorporation is not į 
to be substantially a bank of deposit? It oc- | 


curs to me, from the reading of the bill, that | 


| 
this incorporation will be clothed with power | 
to do business as a bank of deposit. Tiander- | 
stand the last clause to provide that they shall | 
not have authority to issue notes to circulate | 
as money; and that, I understand, is the only | 
limitation in the bill on their powers as bank- | 
ers. Now, if that is the character of the bill, | 
I think it had better be printed, so that we may | 
examine it. 

Mr. SPALDING. How would this com- | 
pany differ from the bank here that exploded | 
the other day? | 

Mr. INGERSOLL. I have this to say: that | 
there is no authority in the bill allowing this 
company to pay interest on any deposit; it | 
may receive bank bills, bonds of the United | 
States, or anything else that the owner is will- 
ing to pay a certain price to have kept safely. 
But if there be any fear that the company may 
exercise the powers of a bank, I will move as 
an amendment, that they shall not receive 
money on deposit. That is not the intention. 
I will move to add this proviso: 


Provided, That nothing herein contained shall be 
deemed to authorize the said corporation to pay im- 


terest on deposits of money, securities, or any other | 


property deposited with it. 
Mr. HUBBARD, of Iowa. Are they author- 
ized to discount notes and bills of exchange? 
Mr. INGERSOLL. They are not. 
Mr. WILSON, of Iowa. It does seem to | 


i me that the provisions of this bill are too | 


f 
broad, and I hope it will not pass. | 
Mr. SPALDING. I think the bill had bet- | 
ter be referred to the Committee on Banking | 
and Currency. | 
Mr. WILSON, of Towa. Is there any ex- 
press language in the bill confining the opera- 
tions of this incorporation to the District of 
Columbia? 
Mr. INGERSOLL. There is nothing inthe ; 


| any further. 


| the bill but what is legitimate and proper. 


n rency. 


T 


bill which gives them a right to exercise their 
powers outside of the District of Columbia. 

Mr. WILSON, of Iowa.’ I submit to the 
House that if there is no language in the bill 
restricting the operations of this company to the 
District of Columbia they may establish them- 
selves in any State throughout the country. T 
take it that the House would hardly be willing 
to establish an incorporated company of that 
character, and I suggest that the bill be 
amended. : ` 

Mr. INGERSOLL. Idiffer with the gentle- 
man on that point, but I will offer this as an 
addition to my amendment, to save any ques- 
tion of this character. 

And provided further, That the operations of this 


company shall be confined to the District of Colum- 
ia. 


Mr. RANDALL, of Pennsylvania. I desire 
to know whether, if the motion for the previous 
question shall not be sustained, it will be in 
order to move to refer this bill to some com- 
mittee for further examination. 

The SPEAKER. If the previous question 
shall not be sustained, a motion to refer the 
bill will be in order. 
| Mr. RANDALL, of Pennsylvania. Then I 
hope the House will not sustain the previous 
question, and that the bill may be referred to 
the Committee on Banking and Currency, so 
that the effect of the bill may be thoroughly 
known. 

Mr. EGGLESTON. If these parties can 
i receive this property on deposit, and have a 
right to sell it, what is to prevent them from 
charging such rates as the parties depositing 
may agree topay? It amounts to establishing 
| a pawnbroker’s shop, to be legalized by Con- 


ress. 

Mr. INGERSOLL. I will say in answer 
that the company have no right to dispose of 
any article deposited with them except upon 
an agreement made with the depositors. 

| Mr. WILSON, of Iowa. I would ask the 
gentleman if all pawnbrokers, in disposing of 


|| the articles left with them, do not have an agree- 
I want to ask the f 
gentleman from Illinois, as this is a somewhat || 


mentavith the parties asto the modein which the 
property shall be disposed of, and if this bill 
does not provide by law that this company shall 
do what pawnbrokers usually do. 

Mr. INGERSOLL. I must decline to yield 
I will say in reply to the gentle- 
man from Iowa that [ never had any dealings 
with pawnbrokers, and know nothing of their 
mode of doing business. There is nothing in 
i 
i has passed the Senate, and I have proposed 
| amendments limiting the business of the com- 


Now, with the explanation that has been 


i 

1 

{ os o : : 

|; pany, and giving further security to depositors. 
i| made, if the House is not willing to second the 


i call for the previous question then they can 
| vote it down. Ihave answered as many gaes- 
tions as I deem necessary. 

Mr. HOOPER, of Massachusetts. I would 
ask the chairman of the Committee for the Dis- 
rict of Columbia [Mr. Incersont] if there is 
anything in this bill that prohibits disbursing 
officers ofthe Government from depositing pub- 
| lie funds in this institution. 
| Mr. INGERSOLL. No,sir, thereisnot. I 
suppose that the disbursing officers of the Gov- 
ernment are controlled by the statutes and the 
| orders of their superiors, and not by the pro- 
| visions of this bill. There is no prohibition in 
| this bill against disbursing officers putting their 
| public funds in this institution, any more than 
‘there was in reference to their depositing in 
i the Merchants’ National Bank of this city. 
Ifthe House 
| do not desire to second it, they can vote it down. 
| I hope 


Mr. HENDERSON. I would like to ask 
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the gentleman from Illinois [Mr. INGERSOLL] 
a question in regard to this bill before I vote 
upon it. 

Mr. RANDALL, of Pennsylvania. I can- 
not yield the floor for any such purpose. I call 
the previous question on the motion to refer. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the motion to refer was agreed to. 

Mr. RANDALL, of Pennsylvania, moved to 
reconsider the vote by which the bill and the 
pending amendment were referred to the Com- 
mittee on Banking and Currency; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and 
found truly enrolled joint resolution and a bill 
of the following titles; when the Speaker signed 
the same: ; 

A joint resolution (S. R. No. 61).to extend 
the time for the construction of the first section 
of the Western Pacific railroad; and 

An act (X. No. 186) amendatory of the act 
to provide for reports of the decisions of the 
Supreme Court. 

LINCOLN SQUARE, ETC. - 

Mr. INGERSOLL, from the Committee for 
the District of Columbia, reported a bill pro- 
viding for grading East Capitol street and estab- 
lishing Lincoln square; which was read a first 
and second time. 

The bill was read in full. It authorizes the 
Commissioner of Public Buildings to grade East 
Capitol street from Third street east to Blev- 
enth street cast, and to cause the square atthe 
intersection of said street with Massachusetts, 
North Carolina, Tennessce, and Kentucky 
avenues, between Eleventh and Thirteenth 
streets east, to be inclosed with a wooden fence, 
and the same shall be known as “ Lincoln 
square;’’ and the sum of $15,000 is appropri- 
ated for that purpose. n 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

The question was upon the passage of the 


ill. 

Mr. INGERSOLL. I call the previous 
question on the passage of the bill. 

Mr. SLOAN. Does not this bill go to the 
Committee of the Whole, as containing an 
appropriation? 

The SPEAKER. This bill does contain an 
appropriation.’ But it is too late to raise that 
point of order, the bill having already been 
read the third time without objection. 
ae FARNSWORTH. Is this a private 

ill? f 

The SPEAKER. 
point of order now. 

Mr. FARNSWORTH. Will it be in order 
to move to refer this bill to the Committee of 
the Whole? : 

The SPEAKER. If the previous question 
is not seconded that motion will be in order. 

_ The question was taken; and upon a divis- 
ion there were—ayes 28, noes 81; no quorum 
voting. 

Tellers were ordered; and Messrs. Ixerr- 
SOLL and ELDRIDGE were appointed. 

The House again divided; and the tellers 
reported—ayes fifty-nine, noes not counted. 

So the previous question was seconded. 

The main question was then ordered; and 
under the operation thereof the bill was passed. 

Mr. INGERSOLL moved to reconsider the 
vote by which the bill was passed; and. also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

CANAL SND SEWERAGE COMPANY, 

Mr. INGERSOLL, from the Committee for 
the District 6f Columbia, reported back, with 
an amendment, Senate bill No. 190, to incor- 
porate the District of Columbia Canal and 
Sewerage Company. 


It is too late to raise that 


Mr. WINDOM. I would inquire of the Chair 


four-general bills considered this morning, and 
I think it is hardly fair to other committees 
that the time set apart for private business 
shonld be taken up by general business. 

The SPEAKER. The Chair is of opinion 
that this is a private bill within the rule. 

Mr. F. THOMAS.  Asthe morning hour has 

| nearly expired, I hope the gentleman from 
Ilinois FMr. IxerrsoLL] will consent to with- 
draw this bill at this time and report it on 
some future day.. Does the Chair decide this 
! to be a private bill? 
The SPEAKER. In the opinion of the 
| Chair, this is a private bill, being for a cor- 
poration. ‘The Chair made a decision at some 
| length some days ago in regard to what should 
‘be considered public and what private bills, 
quoting precedents from the parliamentary 
‘practice of Great Britain. 


Tilinois [Mr. INGERSOLL] consent to the sug- 
gestion I made a moment ago? 

Mr. INGERSOLL. I cannot consent to it. 

Mr. F. THOMAS. The bill can hardly be 
reud through during the remainder of the 
morning hour. I think the gentleman better 
withdraw the bill now and report it on some 
future day. 

Mr. INGERSOLL. I cannot consent to 
withdraw it, but I am willing that it shall go 
over for consideration until next Friday. I 
want it to be considered as unfinished busi- 
ness, to come up at that time. 

Mr. F. THOMAS. Imust ask the Speaker’s 
permission to state the peculiar characteristics 
of this bill. 

Mr. INGERSOLL. I must object to that, 
as I have already consented to the arrange- 
ment that this bill should go over to next 
Friday. 

a F. THOMAS. Then [I rise to a point 
o 


order. $: 
Mr. INGERSOLL. I desire to report 
another bill in regard to a hospital. 

Mr. F. THOMAS. Wil the gentleman con- 
sent to withdraw the sewerage hill? 
an INGERSOLL. I must decline to do 
that. 

Mr. F. THOMAS. Ido not desire the bill 
to be before the House at all, if I can prevent 
it, until the parties interested can be heard 
before the committee. 

Mr. INGERSOLL. I make the point of 
order that what the gentleman from Maryland 
[Mr. F. Tuomas] is saying is not upon a point 
of order. 

Mr. F. THOMAS. The gentleman will hear 
me through. I therefore raise the point of 
order, because I want the bill recommended 
by the committee to take the course I have 
indicated. Now, in regard to the character 
of this bill 

Mr. INGERSOLL. I raise the point of 
order that this is no point of order. 

The SPEAKER. The gentleman from 
Maryland [Mr. F. Tuomas] is stating his point 
of order. 

Mr. INGERSOLL. I would have no objec- 
tion to the gentleman going on if I did not 
wish to pass this hospital bill. 

Mr. F. THOMAS. _I was about to say this 
is no ordinary bill; and when { have stated its 
character I think the Chair will rule that this 
is a public corporation. 

Mr INGERSOLL. I rise to a point of 
order. 

The SPEAKER. The géntleman from 
Maryland is occupying the floor upon a point 
of order, and is now stating it. ; 

Mr. F. THOMAS.. This bill, Mr. Speaker, 
| proposes to seize $400,000 worth of property 
of the Chesapeake and Ohio Canal Company. 
It therefore affects parties outside of the Dis- 
trict of Columbia. The Chesapeake and Obio 
Canal Company, under a charter granted by 
Congress, and by the States of Maryland, Vir- 
ginia, and Pennsylvania, has made a very 


expensive structure at the mouth of this little 
stream: nee f 


if this is a private bill. We have had three or | 


Mr. F. THOMAS. Will the gentleman from . 


Mr. INGERSOLL. Mr. Speaker, is that 
in order? : 

The SPRAKER. The Chair thinks the 
gentleman from Maryland is now arguing the 
merits of the, bill. 

Mr. F. THOMAS. No, sir; I am about to 
explain its character. 

Fhe SPEAKER. The gentleman from Mary- 
land raises the point of order that this is not a 
private bill. - The Chair decides thatit is a pri- 
vate bill. aa, 

Mr. F. THOMAS. I believe that the Speaker 
has not read the bill, or he would not so decide. 
I say this with great respect. 

The SPEAKER. Private bills relate gen- 
erally to individuals or corporations. May’s 
Parliamentary Practice states that private bills 
“fare for the interest of an individual, a public 
company or corporation, a parish, a city, a 
county, or other locality.”’ It must not be a 
general bill in its enactments, but ‘‘a bill for 
the particular interest or benefit of a person or 
persons.’ Under this principle, which is laid 
down with a number of illustrations in the vol- 
ume referred to, the Chair has no doubt that 
this bill is a private bill and can be reported 
on private bill day. Whether the bill should 
pass or not is a question for the House to 
determine. f 

The morning hour has expired, and the bill 
goes over till next Friday. 

CONTESTED ELECTION. 

Mr. DAWES. Irise to call up the resolu- 
tion reported by the Committee of Electionsin 
the case of Follett vs. Delano. I stated to the 
House yesterday that if members would take 
the trouble to read the report I would not 
occupy any time in the discussion of the case. 
I have no doubt that gentlemen have read the 
report; and I shall not therefore detain the 
House by any remarks in explanation of it. 

The case involves a question whichis of con- 
siderable infportanceas a question of practice. 
The committee, I may also mention, found some 
difficulty in settling questions of law arising in 
the case, but no difficulty as to matters of fact. 
If the members of the House are satisfied with 
the positions as to law and practice embraced 
in thẹ report, they will find no difficulty, I ap- 
prehénd, in voting for the resolution of the 
committee, 3 

The resolution reported by the committee 
was read, as follows : 


Resolved, That Hon. Columbus Delano is entitled 
to the seat occupied by him in this House as the Rep- 
resentative from the thirteenth district of Ohio in 
the Thirty-Ninth Congress. 


Mr. DAWES. If no gentleman desires to 
oppose this resolution, I call the previous 
question. : 

The previous question was seconded and tho 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. DAWES moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. | 

The latter motion was agreed to. 

Mr. DAWES, from the Committee of Elec- 
tions, reported the following resolution; which 
was read, considered, and agreed to: 

Resolved, That therebe paidto Charles Follett, Esq.. 
out of the contingent fund of the House, the sum of 
$1,500 in full for time spent and expenses incurred in 
contesting the right of Hon. Columbus Delano to a 
seat in this House as a Representative from the thir- 
teenth district in Ohio. 

Mr. DAWES moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


LEAVE OF ABSENCE. 
Mr. HUBBARD, of West Virginia, asked 
leave of absence for Mr. Larmam for one week. 
Leave was granted. 


EQUALIZING BOUNTIRS. 
Mr. SCHENCK, from the Committee on 


Military Affairs, reported a bill to equalize the 
! bounties of soldiers, sailors, and marines who 


1866. 
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served in the late war for the Union; which- 
was read a first and second time, referred to 
the Committee of the Whole on the state of 
the Union, and ordered to be printed. 

Mr. SCHENCK. I give notice that on some 
early day, when members shall have had an 
opportunity to examine the bill, I will ask that 
the Committee of the Whole on the state of the 
Union be discharged from the consideration 
of the bill, and that it be put on its passage. 


TELEGRAPH LINES. 


Mr. ALLEY, from the Committee on the 
Post Office and Post Roads, by unanimous con- 
sent, reported back House bill No. 575, to aid 
in the construction of telegraph lines, and to 
secure to the Government the use of the same 
for postal, military, and other purposes ; which 
was read a second time, ordered to be printed, 
and recommitted to the Committee on the Post 
Office and Post Roads. 


PRIZE MONEY. 


The SPEAKER laid before the House acom- 
munication from the Secretary of the Treasury, 
in reply to a resolution of the House of April 
9, 1866, on the subject of prize money; which 
was laid on the tableand ordered to be printed. 


CONTESTED ELECTION, 


The SPEAKER laid before the House ad- 
ditional testimony in the contested-election case 
of Koontz vs. Coffroth ; which was referred to 
the Committee of Elections. 


TAX BILL. 


Mr. MORRILL moved that the rules be sus- 
pended, and that the House resolve itself’ into 
the Committee of the Whole on the state of 
the Union on the special order. 

The motion was agreed to. 

So the rales were suspended ; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Dawes in the chair,) and resumed the consid- 
eration of the special order, being a bill of the 
House (No. 518) to amend an act entitled 
“An act to provide internal revenue to sup- 
port the Government, to pay interest on the 

ublic debt, and for other purposes,” approved 
une 30, 1864, and acts amendatory thereof. 

‘The pending question wason the amendment 
offered by Mr. Stevens to add to the paragraph 
in relation to cigar-makers the following: 

Provided, That journeymen cigar-makers and ap- 
prentices who work for others shall not be considered 
as included within this proviso. 

The question being put on the above amend- 
ment, no quorum voted. 

Tellers were ordered; and the Chairman 
appointed Messrs. Asuzey, of Ohio, and 
JENCKES, 

The committee divided; and the tellers re- 
ported—ayes 51, noes 48. 

So the amendment was agreed to. 

Mr. STEVENS. I move to strike out the 
word “five,” in line seventeen hundred and 
ninety-seven, and to insert in lieu thereof ‘‘fif- 
teen ;’’ so that the clause shall read, ‘‘ shall pay 
the duties on such cigars within fifteen days 
after purchasing them.” Also, the same amend- 
ment in line eighteen hundred and two, so that 
the clause shall read, ‘‘and any such purchaser 
who shall neglect for more than fifteen days to 
pack and have such cigars duly inspected, and 
pay the duties thereon,” &c. 

The amendments were agreed to. 

_ Mr. WILSON, of Iowa. I move the follow- 
ing amendment: 

That section ninety-three bo amended by striking 
out all after the enacting clause, and inserting, in 
lieu thereof, the following: that all goods, wares, 
and merchandise, or articles manufactured or made, 
except refined petroleum, refined coal oil, gold and 
silver, spirituous and malt liquors, manufactured 
tobacco, snuff, and-cigars, by any person or firm where 
the product shall not execed the rate of $1,000 per 
annum, and shall be made or produced by the labor 
of said person or firm, or by his or their family, shall 
be, and are hereby, exempt from tax, Where the 
product shall exceed such rate, and not exeeed the 
rate of $3,000, the tax shall be levied, assessed, and 
collected only upon the excess above the rate of $1,000 
per annum; and in all other cases the whole annual || 
product, including any business or transaction where |i 
one party has been furnished with materials or any | 


1 
[i 
i 
[i 


| is true that the protection whieh the 


part thereof, and employed by another party to man- 
ufacture, make, or finish the goods, wares, and mer- 
chandise, or articles paying or promising to pay there- 
for, and to whom the same are returned whenso made 
and finished, shall be assessed, and the tax paid 
thereon by the producer or nasufacturer: Provided, 
That whenever a producer or inanufacturer shal) use 
or consume, or shall remove for consumption or use, 
any articles, goods, wares, or merchandise which, if 
removed for sale, would be liable to taxation, he shall 
be assessed upon the salable value of the articles, 
goods, wares, or merchandise so used or so removed 
for consumption or use. 

Mr. Chairman, I offer this amendment in the | 
interest of the small manufacturers and the me- | 
chanics of the country. I offer it as a protec- 
tion to that class of lahor which fights its own 
battle with little aid from machinery. It affects 
mainly the hand-workers of the nation who de- 
pend more on their toil than they do upon capi- 
tal for the profits which a year’s business may į 
secure to them. Its effects will be exhausted | 
principally in shielding such as earn their bread 
by the sweat of their brows from unnecessary | 
taxation; and this is the sole object of the | 
amendment. Z i 
The only change which thisamendment makes | 

f 
| 
| 
i 
| 
i 
l 
| 


in the present law is to exempt from the manu- | 
facturer’s tax $1,000 worth of the products of | 
all manufacturers whose annual productions do 

not exceed $8,090in value. So just a proposi- | 
tion as this ought not to require much discus- | 
sion to win for it the approval of every member | 
of the committee. 

It will be remembered that the law defines a | 
manufacturer to be— 

“Any person, firm, or corporation who shall man- 
facture by hand or machinery any goods, wares, or 
merchandise, exceeding annually the sum of £1,000, | 
or shall be engaged in the manufacture og prepara- į 
tion for sale of any articles or compounds, or shall | 
put up for sale in packages with his own name or |} 
trade-mark thereon any articles or compound, shall 
be regarded as a manufacturer.” 

This definition embraces almost every me- | 
chanic in the whole country, for there are very || 
few whose productions do not annually exceed i 
$1,000 in value, when both laborand materials į 
are included in the computation. The profit ; 
to the mechanic, including the value of his own 
labor, often proves to be an insignificant part 
of the $1,000 of aggregate valuation placed 
upon his productions; and to him a tax of five 

er cent. upon the total result is grievously 
frardensome, All such taxation is opposed i 
by every consideration of sound publie policy. 
Productive industry should be fostered until it 
becomes strong enough to stand alone. The 
tax-gatherer should not be sent into the work- 
shop until the workman has secured for him- 
self and his family a reasonable support from 
the toil of his hands. 

It is hard for hand labor to compete with ! 
machine labor, and to the former some advan- 
tage should be given. Without this great es- 
tablishments crush out and destroy the lesser 
ones, as great fish are said to swallow up small 
ones. A combination of capitaland machinery, 
if put on an equality in the tax laws with mus- 
cle, soon wear it out and drive its owner from 
the market. There is not a village in all the 
land whose mechanics do not feel how inexor- 
ably true this rule is. The great mannfactories | 
in the East play havoe with the mechanic shops ; 
of the West. And when this is done our work- | 
men have not the advantage of resorting to the | 
great, workshops and manufactories for em- 
ployment, as the mechanic of the East may 
Our western mechanics when crushed out by | 
the competition resulting from a combination į 
of capital and machinery must change their |; 
pursuits and seek in some field new to them a), 
support for themselves and their families. 

We extend to the eastern manufacturer pro- 
tection against the manufactures of the Old ; 
World through our tariff laws. Of this I do 
not complain; but at the same time, I mast | 
insist that our internal revenue laws shall be | 
so framed as to protect, in some degree, the | 
mechanics and small manufacturers of this | 
country against the encroachments of those | 
great establishments which have grown up; 
under the fostering care of our tariff laws. It 
eastern 
manufacturer enjoys under our tarif laws would ; 


extend the same advantage to him in any other 
part of the United States; but in the West our 
manufacturing interests are in their infancy, 
and therefore it is that I say the tariff laws 
protect and foster eastern manufacturers. In 
the course of time I hope the West, by the 
development of manufacturing establishments, 
will share equally with all other sections of the 
country in the advantages springing from the 
tarifflawsofthe Government; and asone means 
looking to this end, I desire the adoption of 
this amendment as a protection to those who 
are to constitute our western manufacturers in 
the future. 

The West must resort to manufacturing. 
Everything used and consumed in the West 
ought to be there manufactured. While it is 
the greatest food-producing region in the world, 
it should be one of the greatest manufacturing 
sections also. Cheap food and the compara- 
tively low price of raw material are advantages 
which will some day tell in favor of the West. 
But to reach that day we must take present 
care of our workmen and mechanics. 

The amendment which I have offered does 
not go as far and accomplish as much as I 
should like, but it seems to be the best that 
can be done at this time, and will afford some 
measure of relief. When I cannot get all I 
want it would not be wise to refuse a part. 

Mr. MORRILL. I hope this amendment 
will not be adopted. There were in 1864 above 
sixty-three thousand manufacturers in the coun- 
try who were taxed for licenses. I suppose 
that at least one half of that number manufac- 
tured less than $3,000. Therefore, iftheamend- 
ment proposed by the gentleman should be 
carried, it would create a large deficiency in the 


ii revenue. It is giving an absolute bonus of fifty 


dollars to every manufacturer whose annual 
products exceed $8,000. They all sell in the 
same market, and if not subjected to the same 
tax those who are excepted have the advantage 
in the market. 1 might be very well content, 
living in New England as I do, where of course 


! we shall receive the benefits of the amendment 


proposed by the gentleman from Iowa in a 
much larger degree than those who reside in 
his own region. But I think it is more than 
we ought to concede at the present time. It 
would be making too large a reduction of the 
revenue. The law as it is, exempting $600 
from taxation, gives the small manufacturers 
$30 advantage. I do not see why we should 
allow any more, for itis nothing less than pay- 
ing them a bonus of twenty dollars out of the 
Treasury. I therefore hope the amendment will 
be rejected. 

The CHAIRMAN, 
the amendment. 

Mr. WILSON, of Iowa. I move to amend 
the amendment by striking out the last word. 
The argument of the chairman of the eommit- 
tee, that this is going to greatly reduce the rev- 
enue of the Government, is an entire fallacy. 
If you allow the exemption of 31,000 to every 
mannfaciarer in the United States it only 
amounts to about three million dollars. But 
this proposition is to allow it only to manufac- 
turers whose products do not exceed in value 
the sum of $3,000 per annum. Therefore it 
will not exceed $1,000,000. But that, the gen- 
tleman says, is a bonus to the small manufac- 
turers. Sir, that objection was not thought of 
when the committee voted in favor of retaining 
in the bill the section which allows a drawback 
of five cents a pound on all exported cotton 
goods, which is a bonus to the great manufac- 
urers of the country, those who are receiving 
protection under the tarit] laws in addition to 
that of the drawback of five cents a pound on 
cotton gdods exported, taking out of the Treas- 
ury. as was shown at the time by my colleague, 


Debate is exhausted on 


T A A 2 
[Mr. Aniison.] who is a member of the Com- 
i mittee of Ways and Means, more than three 


times the amount of money which this amend- 
ment would do in the way of reducing the 
avereeate amount of tax to be derived from 
the bill as reported by the committee. 

Now. sir, Į think itis time for us to establish 
ihe principle that our laboring men, our small 
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manufacturers, shall be relieved from this un- 
necessary taxation until they reach a point 
beyond that which is required for the support 
of themselves and their families. After you 
have passed the limit of $3,000 provided for by 
my amendment, then let your manufacturers be 
called upon. But send not the tax-gatherer 


into all your workshops where no machines are’ 


found, where only hand labor is performed. 
Let them have this protection. It is nothing 
but-equal, fair, and just, and I hope the com- 
mittee will indorse it. 

I withdraw the amendment to the amend- 
ment... - 

Mr. SLOAN.. I move to amend the amend- 
ment by striking out ‘¢$3,000’’ and inserting 
t: $4,000," and I hope the amendment which I 
have proposed will prevail. There is no doubt 
in my mind that the system of taxation inau- 
gurated in this country has borne more heavily 
upon the small manufacturers than upon any 
other class; and all will agree that they are 
among the most deserving of all classes in our 
community. While the manufacturing men 
with large capital have been fostered and have 
been growing richer, the business of the small 
manufacturers in every branch has been de- 
pressed throughout the country. 

Now, in regard to licenses, the man who man- 
ufactures but one or two thousand dollars a 
year pays the same license as he who manufac- 
tures half a million or a million dollars, and 
it is of vital importance in the newer States, 
where we have none of these very large man- 
ufacturing establishments wielding a capital of 

millions of dollars, that we should foster the 
interest of the smaller manufacturers. They 
are the germ from which, if properly fostered, 
will grow up these large establishments which 
will in time pervade the West. It is, in my 
Judgment, one of the most meritorious prop- 
ositions that can be addressed to the commit- 
tee. These small manufacturers have been 
oppressed by being required to pay double and 
triple taxes on articles which they were com- 
pelled to purchase from the latger manufac- 
turers; and it is a step in the right direction to 
relieve from these accumulated taxes those who 
manufacture a lessamount than $4,000 mainly 
with their own hands, f 
_ I regret exceedingly that the chairman of the 
committee has felt called upon to oppose the 
proposition which the gentleman from Lowa 

as made, calculated, as it is, to foster and 
build up our home industry. Three or four 
thousand dollars is a small sum in itself, and 
J think that in manufactories where but that 
sum is produced, at least the amount of $1,000 
ought to be exempted entirely from taxation. 
I trust that upon reflection the able chairman 
of the Committee of Ways and Means will con- 
sent to this proposition. If he desires to make 
this revenue system, burdensome and oppress- 
ive as it is, popular with the people, here is 
an opportunity for him to do it, 

[Here the hammer fell. ] 

Mr. MORRILL. Mr. Chairman, I have 
sometimes indulged a hope that in the course 
ofayear or two we might be able to dispense with 
that taxation which now presses so heavily upon 
our home mannfactures. But, sir, observing 
the tendency of the action of this committee, I 

am almost discouraged, and fear that we may 
not reach that happy time forsome considerable 
period longer. I perceive that the tendency 
all over the House is to take such action for 
the benefit of individual interests as largely 
to reduce the amount of revenue to be derived 
under this bill. 

I think the proposition of the gentleman 
from Iowa will nob hold when he comes to con- 
trast it with the action of this committee in 
relation to exported manufactures of cotton. 

If anything is a fallacy, it seems to me that that 
portion of the gentleman's argument might 
justly be so called. It has no sort of relation 
toa measure of this kind. That was merely a 
question whether our manufacturers should work 
orshould not work, whether such articles should 
be made here or in Great Britain. It was simply 
a question whether we should give our own peo- 


‘and requirements as any man can be. 


| of machinery. 
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ple employment or not. This is.a question of 
how much we shall give to this smaller class 
of workmen. Iam as sensible to their wants 
My 
people would receive as much benefit from 
this as any other. But I do think that when 
we have gone as far as the existing law goes, 
we have gone, perhaps, as far as we can well 
do in strict justice to all parties. If the gen- 
tleman will consent to modify his amendment 
so as to exempt only $1,000, and strike out the 
remaining portion of it, I will not object to it. 

Mr. WILSON, of Iowa. Does the gentle- 
man.mean by thatremark that he desires $1,000 
to be exempted to ali the manufacturers of the 
country? ; 

Mr. MORRILL. | To all manufacturers who 
do not manufacture over the amount of $1,000 
a year. 

Mr. WILSON, of Iowa. Thatisthe present 
law, and such an amendment would make no 
change in the law. 

Mr. MORRILL. Well, I moveto strike out 
that portion of the gentleman’s amendment. 

The CHAIRMAN. There is an amendment 
to the amendment already pending. 


Mr. SLOAN. I withdraw my amendment | 


to the amendment. 

Mr. ALLISON. I renew it for the purpose 
of saying a word or two. The proposition in 
the ninety-third section of the existing law only 
applies to that class of manufacturers who, 
themselves or by their families, produce to the 
amount of $1,000 by the existing law, or to 
the amount of $3,000 as provided in the amend- 
ment of my colleague, [ Mr. Witsoy.] There- 
fore, this applies only to that class of persons 
who are engaged themselves in the various 
classes of manufactures. It does not apply to 
the men who employ hands, or a large amount 
I think that it is a just amend- 
ment, and that the Committee of Ways and 
Means ought to consent to it as proposed by 
my colleague. : 

We all know that the manufacturers all over 
the country are protesting against this tax upon 
the industry of the country. I doubt not that 
it is the most obnoxious and burdensome tax 
we impose upon people; andI think we should 
relieve them of it as rapidly as we can. This 
is a step in the right direction ; by first attempt- 
ing to relieve the small manufacturers who are 
struggling to build up a business in the West 
as well as in the East. I hope next year we 
shall be able to reach a larger class, and relieve 
them, and levy the taxes on the luxuries of the 
country, upon which I believe we can raise a 
sufficient revenue. I trust, therefore, that the 
amendment of my colleague will prevail, and 
I withdraw my amendment to it. 

The question recurred on the amendment 
offered by Mr. Witson, of Iowa. 

Mr. MORRILL. I move to strike out from 
the amendment the words ‘whose product 
shall exceed such rate, and not exceed the rate 
of $3,000, the tax shall be levied, assessed, and 
collected only above the rate of $1,000 per 
annum.” 

Mr. HARDING, of Ilinois. Iam opposed 
to striking out the second clause of the pro- 
posed amendment of the gentleman from Iowa. 
I desire simply to say, without detaining the 
House, that I am in favor of his amendments. 

I kold, Mr. Chairman, that it is only legiti- 
mate to tax the wealth and luxury of the coun- 
T hold it to be utterly opposed to correct 
principle to tax the means by which incomes 


| are produced and also to tax the incomes. I 


hold such a system to be unequal inits effects. 
You tax a small manufacturing éstablishment 
which produces only $3,000 a year, and you 
also tax its income. What will you do with 
the gentleman who sits in his office and by 
skill and ingenuity produces an income of 
$3,000 a year? What does he pay under the 
income tax? It is the production of his wealth. 
Wealth is able to pay taxes; poverty is not. 
Now, the man who produces his income from 
his farm or from his factory should be taxed 


in the same way, on the product which he re- | 


turns as income, and he should not be taxed 


in addition on the ax, the hoe, the shovel, or 
the machine by which he works and delves to 
get that income. Itis an inequality which is 
wrong. kt is a tax upon the means by which 
wealth is produced. 

Now, there are exceptions to this rale. We 
should. tax the improvident investments of 
men and articles of luxury and extravagance. 
Put your tax upon such things, but. by no 
means put it on the means by which incomes 
are produced. I am in favor of exempting 
all plows, threshing-machines, and those other 
machines which help to augment the resources 
of the country. 

{Here the hammer fell. ] ; 

The question was taken on Mr. MORRILE’ S 
amendment to the amendment, and it was dis- 
agreed to. : : : 

The question was taken on the amendment 
offered by Mr. Wixson, of Iowa, and it was 
agreed to. 

The Clerk read as follows: 

That section ninety-four be amended by striking 


out all after the enacting oluse and inserting in lieu 
thereof the following: that upon. the articles, goods, 
wares, and merchandise hereinafter mentioned, ex- 
cept where otherwise provided, which shall be pro- 
duced and sold, or be manufacturéd or made and sold, . 
or be consumed or used by the manufacturer or pro- 
ducer thereof, or removed for consumption, or for 
delivery to others than agents of the manufacturer or 
producer within the United States or Territories 
thereof, there shall be assessed, collected, and paid 
the following taxes, to bo paid by the producer or 
manufacturer thereof, that is to say: 

On candles, of whatever material made, a tax of five 
per cent. ad valorem, . 

On gas, illuminating, made of coal wholly or in 
part, or any other material, when the product shall 
notbe above two hundred thousand cubic feet per 
month, a tax of ten cents per one thousand cubic 
feet; when the product shall be above two and not 
exceeding five hundred thonsand cubic feet per 
month, a tax of fifteen cents per one thousand cubic 
feet; when the product shall be above five hun- 
dred thousand and not execeding five million cubic 
feet per month, a tax. of twenty cents per one thou- 
sand cubic fect; when the product shall be above 
five millions, a tax of twenty-five cents per one thou- 
sand cubic feet. And the general avergge of the 
monthly product for the pone preceding the return 
required by this act shall regulate the rate of tax 
herein imposed. And where any gas-works have 
not been in operation for the next year preceding 
the return as aforesaid, then the rate shall he regu- 
lated upon the estimated average of. the monthly, 
product: Provided, That the product He bias to be 
returned by law by any gas company shall be under- 
stood to be, in addition to the gas consumed by said 
company or other party, the product charged in the 
bills actually rendered by the gas company during 
the month preceding the return; and all gas com- 
panies are hereby authorized toadd the tax imposed 
by law to the price per thousand cubic feet on gas 
sold: Provided further, That all gas furnished for 
lighting street lamps or for other purposes, and not 
measured, and all gas made for and used by any 
hotel, inn, tavern, and private dwelling-house, shall 
be subject to tax whatever the amount of product, 
and may be estimated; and if the returns in any 
case shall be understated or underestimated, it shall 
be the duty of the assistant assessor of the district to 
inercase the same as he shall deem just and proper: 
And provided further, That gas companies located 
within the corporate limits of any city or town, 
whether in the district or otherwise, or so located as 
to compete with cach other, shall pay the rate of tax 
imposed by law upon thecompany having the largest 
production. 


Mr. HOTCHKISS. I move to strike out in 
line eighteen hundred and forty-four, all after 
the words “‘ cubic feet’ down to and including 
the words ‘cubic fect” in line eighteen hun- 
dred and fifty-one. I hopethe chairman of the 
Committee of Ways and Means will agree to 
that. 

Mr. MORRILL. I cannot agree to it. 

Mr. HOTCHKISS. Then I desire to call 
the attention of the committee to the pecu- 
liarity of this provisionin the law. Ostensibly 
it seems to be a tax upon gas companies, and 
a. tax upon them in proportion to the amount 
they manufacture; but when you come to read 
the section through, you find that it is a tax 
upon the consumer, and the consumer is not 
taxed in proportion to theamount of the article 
that he consumes, but in proportion to the 
amount produced by the company ; that is to 
say, if you consume gas that is produced by a 
small company, you pay ten cents per thou- 
sand cubic feet; but if the company that sup- 
plies you is a large company, that manufactures 
upward of two hundred thousand cubic feet 
then you must pay fifteen cents per thousand 
cubic feet for all the gas you consume. 
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It is a very singular provision of law, and I 
do not know upon what principle it is based. It 
is for this reason that I asked the chairman of 
the Committee of Ways and Means [Mr. Mor- 
RIŁL] to accept the amendment I have offered. 
Lasked him to accept it because I did not wish 
to expose to this committee the absurdity of 
this provision. 

It is no answer to my objection to say that a 
large company can produce gas cheaper than a 
small company can produce it. That is notso, 
and they charge the same prices that the small 
companies do; and any increase of expense 
or price is visited upon the consumer. I think 
that under any circumstances a tax of ten cents 
per thousand cubic feet is large enough. 

The large companies are located in the large 
towns where labor costs more and materials are 
more expensive; and you are breaking down 
these gas companies, while you are relievin 
every other light from taxation. You take o 
the tax from petroleum and coal oil, and all we 
now ask is that you shall not make the tax upon 


gas so burdensome upon consumers that t ey ! 


cannot use it at all. 

Mr. MORRILL. Iam extremely obliged to 
the gentleman from New York [Mr. Horcu- 
Kiss] for his exceeding great reluctance to 
expose the absurdity of the existing law, and 
therefore the absurdity of this bill. And Iam 
as reluctant as he can be to do anything of the 
kind, to expose the absurdity of his argument. 

‘Mr. HOTCHKISS, That is all fair. 

_Mr. MORRILL. If the gentleman had 
studied the subject so as to understand it, he 
robably would not have made this motion. 


This subject underwent a thorough examina: | 


tion two years ago by the Committee of Ways 
and Means. We had before us the representa- 
tives of gas companies from all parts of the 
country, from Cincinnati, Chicago, Philadel- 


phia, New York, and from many other towns | 


and cities. The bill prepared at that time was 
based upon the information we derived from 
those men who knew something about the 
manufacture of gas. We ascertained then that 
the smaller companies could not manufacture 
gas so cheaply as the larger ones in any of 
those places, and that there must be a differ- 

nce in the amount of taxation we imposed 
upon them, or it would not bear equally upon 
the different companies. And not only allthe 
smaller companies but the larger companies 
agreed that the different rates proposed by the 
existing law were correct and proper in them- 
selves. IJ trust, therefore, that the amendment 
of the gentleman from New York [Mr. Horon- 
KISS] will not prevail. 


The amendment of Mr. Hotcuriss was not. 


agreed to. 

Mr. STEVENS. I do not know as I fully 
understand this paragraph ; at all events I will 
move toamend it by striking outthe following: 

And all gas companies are hereby authorized to 
add the tax imposed by law tothe price per thousand 


cubit feet on gas sold. 


I wasa member of the Committee of Ways 
and Means when the bill now a law was under 
consideration. I supposed then, as I presume 
we all did, that we were taxing gas companies 
to someextent. And we proposed a tax higher 
in proportion to the number of cubic feet they 
made upon the ground that the small compa- 
nies found it cost more in proportion to pro- 
duce a few thousand cubic feet than it did the 
large companies to produce hundreds of thou- 
sands of cubic feet. After the production has 
reached a certain amount all the increased cost 
is for material, the cost for labor being the 
same. We therefore proposed to tax the larger 
companies a higher rate, because we supposed 


they could better afford to pay it than the | 
i!l that should be left to the States alone. 


smaller companies. 

But how has it resulted practically? Just in 
proportion as the companies could make the 
gas more cheaply, just in that proportion has the 
consumer been taxed. Ifthe companies nade 
their large quantities of gas so cheaply that 
they could afford to pay the higher tax, that 
tax has been charged upon the consumer and 


the companies have paid no tax. Now, unless 
you will adopt theamendment I have proposed, 
instead of-taxing the companies in proportion 
to the facilities with which they make their 
gas, and the profits they derive from its manu- 
facture, we will be taxing the consumer in pro- 
portion to the facilities with which the compa- 
nies make the gas. Now, I cannot understand 
why we should do that. 

Now, I take some humiliation to myself for 
having agreed to this when this subject was 
before the Committee of Ways and Means two 
years ago. I confess that I then fell into the 
absurdity that my friend from New York [Mr. 
Hortcuxiss]did not want to expose here. And 
now I suppose I have fallen into the other 
absurdity that my friend from Vermont [Mr. 
Morriiu] referred to a few moments ago. But 
upon looking over this paragraph I cannot see | 
how it is that we charge these companies one 
cent. 

Mr. MOORHEAD. Cannot the companies 
which produce gas in large quantities produce 
it so much cheaper than the small companies 
that the consumer can afford to pay the addi- 
tional tax? 

Mr. STEVENS. 
the tax. 

Mr. MOORHEAD. Hegetshis gas cheaper. | 

Mr. STEVENS. He does not get it any | 
chéaper in the end, if you add a tax to it, be- 
cause it can be made more cheaply. 

Mr. MORRILL. I shall be compelled to 
refresh the memory of my friend from Penn- | 
sylvania, [Mr. Srevens,] who has been so busy 
upon the Committee on Appropriations thathe | 
hardly recollects the reasons for this provision. 
Of course it will be seen at once that it is not | 
necessary to put this provision in the law in | 
regard to any manufacturer that is not in some 
way limited by local law as to price. Of course || 
the manufacturer of any article, whether it be i 
gas or anything else, can charge the private | 
citizen whatever he pleases. | 

Mr. STEVENS. Then why not strike this | 


out? 

Mr. MORRILL. I know many gas.com- 
panies that have not raised their price at all 
since this tax was imposed, but they have paid 
the = notwithstanding the increased price of 
coal. 

But this provision meets only such cases as 
these: many cities and villages have chartered 
companies with the express limitation that they 
shall furnish the gas for street lamps at a rate 
named in the charter, and the price of coal 
having more than doubled within the last three 
or four ycars they have been compelled to 
manufacture gas not only at a loss but to pay 
the tax upon the amount consumed for muni- 
cipal purposes, and this provision is intended 
only to remove the difficulty these companies |} 
will labor under if this provision is not inserted | 
in the law. It is a proper and necessary pro- 
vision, and should not be stricken out. j 

Mr. LE BLOND. I move, pro formå, to i 
amend the amendment by striking out the last | 
word. 

I trust that the motion to strike out this |} 
clause will prevail, for two reasons. First, I 
think it is of but little consequence whether 
this provision is retained or stricken out, so 
far as the action of these companies is con- |! 
cerned, for it is very apparent that the com- |! 
panies will charge the tax upon the consumer |! 
in the end. The consumer will have,to pay | 
it. It will not come out of the company. 
Another reason why this clause should be |} 
stricken out is, that I do not conceive this Con- |! 
gress has authority to say to these companies 
in the respective States, t‘ You may charge this 
tax upon the consumers.’’ This is a makor 
Al 
that this Congress can ask is, that the States 
pay the amount with which they are assessed |! 
in this particular, leaving the States to regulate 
the rest. f 

Mr. EGGLESTON. I agree fally with my |) 
colleague in his remarks in reference to the i! 
propriety of striking out the clause which has |! 


The consumer pays all į 


| 
i} 
| 
| 
| 
i 
{ 
i 
f 


been referred to; and I also concur in the 
remarks of my distinguished friend from Penn- 
sylvania. I think that the Committee of Ways 
and Means have certainly been in error in 
reporting this bill in this shape. I think that 
the gas companies in all the cities of the Uni- 
ted States have been making money enough to 
enable them to pay this tax themselves. I will 
say to the chairman of the committee, that so 
far as the cities of the West are concerned, in 
almost all cases, so far as my knowledge 
extends, the payment of this tax is imposed 
by the companies upon the consumers, private 
and public. In many cities the gas companies 
have contracts for ten, fifteen, or twenty years, 
and their stock is selling at two or three hun- 
dred per cent. above par; yet they collect this 
tax from the consumers, whether individuals 
or municipal corporations. This is certainly 
wrong. 

Let me put a case. Suppose that a gas com- 
pany makes a contract with the city of Qleve- 
land to furnish gas to that city for fifteen years 
ata certain price. Under the provision of this 
bill the company will add the tax to the price 
of the gas, and they will collect it bylaw. This 
is decidedly wrong. We make no such pro- 
vision in reference to other taxation. Other 
manufacturers are not thus provided for. We 
must remember that gas companies are mo- 
nopolies. When they get a contract to light a 
city they get an exclusive contract. They will 


| not take a contract unless they get it for the 


entire city. I believe that these companies 
should have no greater privileges than individ- 
uals engaged in any branch of mannfacturing. 

Mr. LE BLOND. I withdraw the amend- 
ment to the amendment. 

Mr. GRISWOLD. I renew it. I desire, 
Mr. Chairman, to correct a statement made b 
the gentleman from Ohio, (Mr. EaritsTow] 
who has just taken his seat. I cannot say 
what may be the financial condition of gas 
companies in the State which he so well repre- 
sents here, but so far as regards those in my . 
own Siate I venture the assertion that, instead of 
being highly remunerative to the stockholders, 
five out of six of those companies, during the 
last five years, have not made dividends equal 
to the legal interest on the capital invested. 

Let me suggest, also, to my venerable friend 
from Pennsylvania, [Mr. Srevens,} that the 
price of the gas made by these different com- 
panies is in proportion to the amount of gas 
they make and the cost of manufacture, just as 
much as in regard to any other article of man- 
ufacture. I desire to say to him, further, that 
in most cases the gas companies in the State 
of New York are restricted as to price by their 
charters: and I know of my own knowledge 
that within the last five years not only have 
those companies been unable to declare div- 
idends, but if they had not had the option of 
adding this tax to the price charged for gas 
they would have been obliged to discontinue 
business. It is literally true that gas com- 


ii panies, instead of being highly remunerative 


associations, have, within the last five or six 
years, been among the least remunerative cor- 
porations in the country. I withdraw the 
amendment to the amendment. 

Mr. DODGE. I move to amend by insert- 
ing after the word ‘companies’’ in line eight- 
een hundred and sixty-three the words ‘w 
rate of charge is restricted by charter ;"° 
that the clause will read: 

And all gas companies whose rate of charge is re- 


stricted by charter are hercby authorized to add the 
tax imposed by law to the price per thousand cubic 


so 


; feet on gas sold, 


Mr. GRISWOLD. The amendment of my 
colleague may be very weil. so far as it goes; 
but most of the companies in the State of New 
York are to a certain extent, if not entirely, 
restrained by their charters in reference to the 
price they may charge forgas. In many cases, 
for instance, where a charter is granted by a 
city, the company is bound during the contin- 
uance of the charter to furnish-the city with 
gas at a stipulated price, that price in most 
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cases merely. covering the cost, and being some- 
times less than the cost of manufacture. 

Mr. LE BLOND. I would like to ask the 
gentleman from New York [Mr. Griswo.p] 
one question. In cases where the authorities 
of the respective States in which these gas 
companies are located have fixed the price to 
be paid, does the gentleman propose by such 
a law as.this to override the action of the 
States ? l 

Mr. GRISWOLD. I propose that we- shall 
do in regard to gas companies just as we do in 
reference to any other manufacturing compa- 
nies. When our internal revenue law was en- 
acted it provided specially that where con- 
tracts as to price had been made the party 
making the contract should have a right to 
add the tax. 

Mr. LE BLOND. I would like the gentle- 
man to state whence, in his view, Congress 
derives the power to override the action of 
States.in matters of this kind. 

Mr GRISWOLD. Let me say to the gen- 
tleman that I do not conceive that. the ques- 
tion of State rights has anything to do with 
this matter, 

Mr. LE BLOND. Well, I think it has 
everything to do with it. 

Mr. MORRILL. I desire to say merely a 
word or two lest the House should be led 
astray by the statements as. to the immense 
profits of these companies. [am somewhat 
acquainted with the history of quite a number 
of these corporations in the United States, and 
Tam satisfied that but few of them have made 
large profits. One company in New York, the 
Manhattan Company, another in Boston, and 
I believe one or more out West, have made large 
profits; but, taking them generally, throughout 
almost the whole country, you can buy their 
stock at less than par. 

Mr. Chairman, in relation to the provisions 
in this respect of the bill now before us, I think 
that we had better leave them as they are, It 
is not contended that the amendment proposed 
will affect the price of gas to the ordinary con- 
sumer. With regard to ordinary consumers 
the companies, whether this clause be in or 
out of the bill, will have the same right to add 
the tax or not, as they deem proper. The 
effect of the provision in the bill is simply 
this: that where in cities these companies are 
bound by their charters, or by requirement of 
law, to furnish gas at a certain rate, they are 
allowed to add to that rate the amount of the 
tax. 

Mr. EGGLESTON. I move pro formé to 
amend the amendment of the gentleman from 
New York [Mr. Doper] by striking out the 
last word. 

I desire to correct a misapprehension into 
which members may have been led by some of 
the statements which have been made. Jt has 
been said that the price charged by these com- 
panies has in many cases been so low that they 
could not realize any profit. My friend on my 
left [Mr. Griswo.p] says that the price in his 
city is four dollars per thousand feet. Now, 
T undertake to say that gas can be furnished in 
his city for three dollars per thousand feet, and 
still givean immense profit to the company man- 
ufacturing it. 

The distinguished chairman of the commit- 
tee states, as I have understood him, that in 
the eastern cities the gas companies are so be- 
nevolent toward the consumers that they actu- 
ally refuse to add this tax to their bills. Then, 
again, he tells us that the stock of these com- 
panies is not remunerative—that the companies 
are poor. If this be the fact, all I can say is 
that they are model corporations. T believe 
that we should now place a firm hand upon 
these monopolies, and say to them that they 
shall pay their proportionate share of taxes as 
weil as individuals who do business as manu- 
facturers. When you say to the plow-maker 
and to the maker of reaping-machines that they 
shall not add the tax to the cost of manufac- 
ture you ought not to give to the gas compa- 
nies the power to add it to their manufacture. 


i 


I know what I am talking about. Iknow that 
the stock of gas companies in Ohio is worth 
two hundred per cent., and yet in every instance 
they put the tax on their bills. Iwant it taken 
off. À 
[Here the hammer fell. ] 

Mr. CONKLING. Thetheory on which this 
section is based no doubtis this: thatthe great 
gas companies, the very extensive manufactu- 
rers of gas, can make that article cheaper than 
the smaller companies; that because they can 
make it cheaper they will doso; that the price 
of gas in the large cities will therefore be less 
than in the smaller cities; and further, that 
for the same reason the consumer can afford to 
have the great companies pay a larger tax and 
yet the net cost to him not be as great as it 
would be if the smaller companies supplied it, 
paying a less tax and incurring a greater cost 
in the manufacture of gas. That, I think, is a 
fair statement of the theory upon which this 
section is based. l 

Now, what is the fact in practice? Surely 
we all know—certainly my colleague knows— 
that in the city of New York the gas consumer 
pays a larger price than we pay in the city of 
Utica. I find it to be the fact in practice that 
the great gas companies charge a higher price, 
and then they take the tax which they have to 
pay, without even disguising it in name, and 
put it in so many words upon the bill, so much 
in addition for taxes, and the consumer pays it. 

Now, unquestionably this is a great evil, and 
I think the amendment of the gentleman from 
Pennsylvania [Mr. Srevens] looks in the right 
direction; and I think the amendment of my 
colleague [Mr. Donee] would be better if in 
place of saying ‘‘ where the rate is fixed by 
charter” he would modify itby saying ‘‘ where 
it is restricted by law.” 

Mr. DODGE. I accept that modification. 

Mr. EGGLESTON. {withdraw my amend- 
ment to the amendment. 

Mr. DAVIS. Irenewit. I desireto say that 
I believe under the present law no great injus- 
tice is done to anybody. And ‘believe I know 
something about the manufacture of gas, I 
think my colleague [Mr. Coyxuine] is mis- 
taken when he says that he pays less for gas 
in the city of Utica than he would have to pay 
in the city of New York. My impression is 
that gas costs a dollar a thonsand more in the 
city of Utica than in New York. It certainly 
costs more in Syracuse, and I presume it must 
in Utica. In New York the price is limited 
by the charters of the respective companies, 
and they have been appealing in vain for the 
last two or three years to the Legislature for 
authority to increase the price to the consumer, 
because they were unable to pay a dividend on 
their stock. 

The Manhattan Company, in New York city, 
it is true, as was said by the chairman of the 
committee, has been prosperous. But why? 
Because in 1851, anticipating the great trouble 
which we were to have in this country, they 
bought three or four hundred thousand tons 
of coal in England, and imported it at a low 
price. Consequently they have had this large 


amount on hand, and have been able to man- | 


ufacture at the old price, while companies not 
thus restricted have raised the price one or two 
hundred per cent. 

I wish to say a word in reply to a suggestion 
made by the gentleman from Ohio, [ Mr: Le 
Brox, | who asks whether we have power to 
make tis provision, as it now exists in the 
law. I believe that in regard to every contract 
of this nature, and every tax. of this nature, 
the national Government is supreme. The 
Government has the power of taxation, and no 
State has any authority to say to the national 
Government thata tex levied for national pur- 
poses may not be repaid in some way to the 
company or to the party who pays it. 

Mr. LE BLOND. If the gentleman will 
allow mea moment, I do not question the right 
of Congress to tax, but I do question the right 
of Congress to say that this tax that we have 
levied shall be charged over against the con- 


* 


sumer and thus increase the rate that he ig 
required to pay by the amount of the tax that 
the Government levies, when the States them- 
selves may have limited the price that those 
contracters shall furnish gas. You simply do 
away with the law of the States in that matter, 


‘and it does not reach the question of the right 


of Congress to tax at all. 

Mr. DAVIS. The gentleman then puts it 
on the ground that there is no authority under 
the Constitution to impair the validity of a 
contract. That proposition I deny. 

{Here the hammer fell. ] 

Mr. DAVIS. I withdraw the amendment to 
the amendment, ; 

The question recurred on the amendment 
offered by Mr. Doneer, as modified at the sug- 
gestion of Mr. COXKLIXG, to insert the words 
‘‘ whose rate of charge is restricted by law”. so 
that the clause will read, “and all gas compa- 
nies whose rate of charge is restricted by law 
are hereby authorized to add the tax imposed 
by law to the price per thousand cubic feet on 
gas sold;’’ and it was not agreed to. 

The question recurred on the motion of Mr. 
Stevens, to strike out the paragraph. 

Mr. LAWRENCE, of Ohio. I move, pro 
Jormå, to strike out the last word. 

This proposition, it seems to me, is very ob- 
jectionable as it stands in the bill. In name 
it proposcs to tax the gas companies when in 
fact it exempts them from all taxation. It is 
a delusion and a fraud upon its face, and it is 
a kind of legislation which we ought not to 
encourage. I do not quiteagree with my friend 
from Ohio, that we have not the power to pro- 
vide by law that this tax may not be added to 
the price of gas. I suppose that the high power 
which Congress exercises in enacting a tax law 
is sufficient to enable us to frame any provis- 
ion which may be necessary to make the tax 
effectual, and if it be necessary to provide by 
law that the tax may be added tothe consumer 
we have power to do so. And while we have 
power to do that we have power also, it seems 
to me, to say it shall not be added. 

What I want to propose—and I will suggest 
it to the chairman of the committee—is that 
instead of striking out this clause we strike out 
these words, ‘‘and all gas companies are lrerebye, 
authorized,” and to insert ‘‘and no gas com- 
pany shall;’’ so that it will read: 


And no gas company shall add the tax imposed by 
law to the price per thousand cubic fect om gas sold. 


Then if it is found that gas companies do 
not make dividends, let the Legislatures ai- 
thorize them to increase the price. But let us 


not by law profess to levy a tax on gas com- 


panies when in fact we are doing no such 
thing, but exempting them. 

[Here the hammer fell. ] 

Mr. MORRILL. That would be a very sin- 
gular proposition, and one for which I do not 
suppose anybody intends to vote. ‘The propo- 
sition to strike out this part of the law author- 
izing a company to add the tax will not benefit 
the consumers, for whatever amount of loss 
from corporations they will be subject to on 
that account they will be likely to add to the 
price charged to consumers of their gas. 

I move that the committee rise to terminate 
debate on this paragraph. 

The motion was agreed to. i 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
of the Union had had under consideration the 
Union generally, and particularly the special 
order, being bill of the House No. 518, to 
amend an act entitled “An act to provide 
internal revenue to support the Government, 
to pay interest on the public debt, and for 
other parposes,’’ approved June 30, 1864, and 
acts amendatory thereof, and had come to no 
resolution thereon. 


CLOSE OF DEBATE. 


Mr. MORRILL. I move. that when the 
House resolve itself again into Committee of 
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the Whole, debate on the paragraph under 
consideration be terminated in five minutes. 
The motion was agreed to. 


ORDER OF PROCEEDING TO-MORROW. 


Mr. SCHENCK. I move that to-morrow be 
appropriated to the usual debate on the Pres- 
ident’s message. 

The motion was agreed to. 

TAX BILL——AGAIN. 


Mr. MORRILL moved that the rules be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of 
the Union on the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Dawes in the chair,) and resumed the consid- 
eration of the special order, being a bill of the 
House (No. 518) to amend an act entitled “An 
act to provide internal revenue to support the 
Government, to pay interest on the public debt, 
and for other purposes,” approved June 80, 
1864, and acts amendatory thereof. 

Mr. SPALDING. I cannnot agree with my 
colleague from Ohio, [Mr. LAWRENCE, ] if I 
understand him correctly, that this paragraphis 
within the scope of our legislative power ; and 
I cannot agree with the learned gentleman 
from the Syracuse district, of New York, [Mr. 
Davis] that we have power, as the Congress 
of the United States, to make this legislation 
operative upon the people of the different 
States. Now, although we can exert the high 
and sovereign power of taxation, for all neces- 
sary purposes for our Government, yet we can- 
not gointo the States and change individual 
contracts there under the laws of the State. 

I have a contract for my gas under the laws 
of the State of Ohio, the price being limited by 
the laws of that State to so much per thousand 
cubic feet, I would like to know what law of 
Congress can reach me in Ohio, and make me 
pay a higher rate than I have agreed with the 
gas company to pay. 

Now, this provision, which it is sought by 
this motion to strike out, simply provides that 
all gas companies shall be authorized to add 
the tax imposed by law to the price per thou- 
sand cubic feet on the gas sold by them. 

It is said that this will act as a hardship in 
States where the price of gasis limited. If so, 
it ig an indirect means of doing away with the 
laws of such States. We must impose taxes 
to the extent we deem necessary, and then leave 
it for the different State Legislatures to apply 
the remedy. If they find that they have re- 
stricted their gas companies so as to make this 
tax too onerous for them, they themselves will 
agree that the tax may be added to the contract 
price. But 1 hold that we cannot do it. Iam 
so much a ‘‘State-rights man” that I hold to 
that doctrine. I believe, if I know anything 
about the laws and Constitution of my country, 


that we have no right to gointo the States and | 


legislate in this way. 
the amendment. 

Mr. LAWRENCE, of Ohio. 
amendment to the amendment. 

The question recurred on the amendment 
proposed by Mr. Lawrence, of Ohio, and 
being put, it was disagreed to. 

The question then recurred on Mr. Steven's 
motion to strike out the entire clause; and 
being put, it was agreed to. 

Mr. HOTCHKISS. I move, in linc cight- 
een hundred and forty-six, to strike out the 
word ‘‘ten’’ and insert in leu thereof “five.” 
I do it for the benefit of the small companies, 
which the chairman of the Committee of Ways 
and Means has conceded cannot live under the 
present tax. 

The amendment was not agreed to. 

The Clerk read as follows: 


On illuminating, lubricating, or other mincraloils, 
marking not less than thirty-six nor more than fiity- 
nine degrees Baume’s hydrometer, the product of the 
distillation, redistilation, or refining of cerade petro- 
leum, twenty cents per gallon; and all coal oils be- 
tween the specific gravity, by the Baume’s test, of 


That is my objection to 


I withdraw the 


I 


thirty-six and fifty-nine degrees, inclusive, shall be 
deemed refined illuminating coal oil, and any person 
or persons who, for purposes of sale or consumption, 
shall mix any of the heaviest parafline oils with the 
refined illuminating oils, or with the naphtha, or 
either one with the other, shall be deemed manufac- 
turers of coal oil, and must be duly taxed as such,and 
said oil thus mixed, either with or without further 
distillation, shall pay the tax of illuminating, refined 
coal oil, if after said mixing or distillation said oils 
mark by Baume’s hydrometer between said points 
of thirty-six and fifty-nine degrees. 


Mr. MORRILL. I move to strike ont all 
after the word ‘‘gallon’’ in line eighteen hun- 


dred and eighty-two down to the end of the | 


paragraph, and to insert in lieu thereof the fol- 
lowing: 

And all such oils between the specific gravity by 
Baume’s test of thirty-six and fifty-nine degrees, in- 
clusive. shall be deemed refined illuminating oil, and 
any person or persons who, for purposes of sale or 
consumption, shall mix any of the heavier paraffine 
oils with illuminating oil, or with naphtha, or cither 
one with the other, shall be deemed a manufacturer 
of illuminating oil, and taxed as such, and said oil 
thus mixed, either with or without further distilla- 
tion, shall be subject to a tax of twenty cents per gal- 
lon, if after said mixing or distillation the product 
marks by Baume’s hydrometer between the said 
points of thirty-six and fifty-nine degrees inclusive. 


The amendment was agreed to. 


Mr. SCOFIELD. Imovetostrike out inline 
eighteen hundred and eighty-two the word 
‘twenty, and to insert ‘‘ten’’ in lieu thereof; 
and also to strike out the word “twenty” in 
the amendment just adopted and to insert 
“ten’’ in lieu thereof. 

Mr. Chairman, when this tax upon rock oil 
was imposed two years ago, ten cents a gallon 
was the amount fixed upon it. It was consid- 
ered at that time a very high tax ; and, as com- 
pared with the tax imposed upon gas, it would 
be a very high taxnow. Lastyear the tax was 
doubled. My amendment proposes to go back 
to the tax first levied upon this article two 
years ago, and place it at ten cents per gallon. 
If you make it twenty cents a gallon, you make 
it more than double the tax imposed on any 
other illuminating substance by this bill. 
the clause that immediately follows the tax on 
coal oil is only ten cents per gallon, and the 
tax on the same amount of light derived from 
gas is not more than half the amount of the 
tax imposed on this substance. 

We must remember that this is an article 
consumed altogether by the poorer classes of 
society; and that it is in itself a moralizer 
and enemy of vice and crime. I think the 
committee ought to consent that this tax upon 


light should be reduced to ten cents per gallon. į 
For one, I would make the tax upon light so | 


low that the humblest dwelling of the poorest 
man in the land could be made cheerful and 
nice; so that when he returns from his day’s 
labor, instead of stopping at the gas-lit gro- 


cery he may come home, having a few cents left | 


with which to purchase a paper, and sit down, 
and look npon the questions pending before 
Congress, so that he may censure by his vote 
his member if we impose too heavy taxes upon 
hina. 

Mr. MORRILL. I hope the gentleman will 
be content with his motion.as we are content 
with his speech, and will not press it to a vote. 
The motion is to reduce the tax on petroleum 
one half, and, of course, to reduce the amount 
of revenue from that source one half. 

It will be recollected that when this tax was 
first imposed it was the intention to obtain a 
large amount of revenue from this article on the 
ground that it was a better and cheaper article 
for light than anything else that could be ob- 
tained. We have not been deceived in that 
respect. It is an article that competes with 
There is no article that givesa 


and that this amendment will not prevail. 
‘The question was taken on Mr. SCOFIELD’ S 
amendment, and it was disagreed to. 
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The Clerk read as follows: 


On illuminating, lubricating, or other mineral oils 
marking not less than thirty-six nor more than fifty- 
ninedegrees Baume’shydrometer, the exclusive prod- 
uct of the refining of crude oil produced by a single 
distillation of coal, shale, asphaltum, peat, or other 
bituminous substance, not otherwise provided for, 
ten cents per gallon. 

Mr. MOORHEAD. In line eighteen hun- 
dred and ninety-eight I move to strike out the 
words “a single.” Those words are improperly 
there and ought to be stricken out. 

Mr. GARFIELD. That is right as it stands. 

Mr. MORRILL. Iam not aware that that 
expression is wrong; I have received no infor- 
mation but what those words should*remain. 
As T understand it, it is right as it is. 

Mr, GARFIELD. Asingle distillation from 
coal is called crude oil, The point in this 
whole paragraph is to levy a lighter tax.on oil 
produced from coal when refined; and in order 
to make this tax correspond with the tax on 
crude petroleum, we say that oil refined from 
crude oil made by a single distillation of coal 
shall bear a burden of only ten cents per gal- 
lon; whereas that refined from crude petro- 
leum shall bear a burden, as provided in the 
paragraph above, of twenty cents. I think 
the paragraph is right as it stands. 

Mr. MOORHEAD. I withdraw my amend- 
ment. 

The Clerk read as follows: 

On oil, naphtha, benzine, benzole, or gasoline 
marking more than fifty-nine degrees Baume’s hy- 
drometer, the product of the distillation, redistilla~ 
tion, or refining of crude petroleum, or of crude oil 
produced by a single distillation of coal, shale, peat, 
asphaltum, or other bituminous substances, a tax of 
ten cents per gallon: Provided, That distillers and 
refiners of illuminating, lubricating, or other min- 
eral oil, naphtha, benzine, benzole, or gasoline, shall 
be subject to all the provisions of law applicable 
to distillers of spirits, with regard to special taxes, 
bonds, returns, assessments, removing to and with- 
drawing from warchouses, liens, penalties, draw- 
backs, and all other provisions designed for the 
purpose of ascertaining the quantity distilled, and 
securing the payment of duties, so far as the same 
may, in the judgment of the Commissioner of In- 
ternal Revenue, and under regulations prescribed 
by him, be deemed necessary for that purpose. 


Mr. SPALDING. I move to amend this 
paragraph by adding to it another proviso, as 
follows: 

Provided further, That distillers and refiners of 
coal or mineral oi], whose production shall not exceed 
twenty-five barrels per day on a monthly average, 
shali not be required to make returns oftener than 
once in thirty days. 

I will explain in a few words the object of 
this amendment, which is for the purpose of 
accommodating the smaller refiners, As the 
jaw now stands they are required to make a 
return once in ten days. Heavy capitalists can 
bear that, but the smaller refiners should not, 
I think, be required to report oftener than once 
in thirty days. 

Mr. GARFIELD. I think the amendment 
of my colleague [Mr. Spatpine] is a proper 
one. 

The amendment was agreed to. 

The Clerk read as follows: 

On spirits of turpentine, ten cents per gallon. 

No amendment being offered, 

The Clerk read as follows: 


On coffee, roasted, and all articles intended for uso 
as substitutes for coffee, or for the adulteration of 
coffee, and all compounds and mixtures prepared for 
sale, or intended for use, as coffee or as a substitute 
for cofee when roasted and prepared forsale, but not 
ground, whether ofdomestic manufacture orimporied, 
a tax of one cent per pound. 

Mr. MORRILL. I move to strike out this 
paragraph, and insert in lieu thereof the fol- 
lowing: 

On coffee, roasted or ground, ground spices and dry 
mustard, and on all articles intended for use as sub- 
stitutes for or as adulterations of coffee, spices, or 
mustard, end upon ail compounds and mixtures pre- 
pared for sale, or intended for use or sale as coffee, 
spices, or mustard, or as substitutes therefor, one 
cent per pound: Provided, That the exemption of 
$1,000 of annual value of productions manufactured 


i shall not apply to any of the above specified articles, 


The amendment was agreed to. 

The Clerk read as follows: 

On molasses produced from the sugar-cane, and 
not from sorgham or imphee, a tax of three cents 
per gallon. 
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No amendment being offered, 
The Clerk read as follows: 


Qn sirup. of molasses or sugar-cane juice, when 
removed trom the plantation, concentrated molasses 


or melado, and cistern. bottoms, of sugar produced | 


from the sugar-cane and not made from sorghum or 
imphee, a tax of three fourths of one cent per pound. 


Mr. STEVENS. Iwould suggestto the chair- 
man of the Committee of Ways and Means [Mr. 
MORRILL] that there ought to. be some provis- 
ion. made in this bill to prevent- the imposition 
of a tax upon sugar or sirup made from. other 
things than those here mentioned. 

Mr. MORRILL. The provision the gentle- 
man from Pennsylvania [Mr. Srevens] indi- 
cates will more properly come in when we reach 
that part of the bill relating to articles exempt 
from taxation. 

Mr. STEVENS. I mentioned this because 
by a very absurd construction of the law, 
although we specified in the old bill what kinds 
of. sirups and sugar should be taxed, the De- 
partment held that a manufacturer of sugar or 


sirup from corn stalks or other articles not 


here mentioned should be taxed. 
The Clerk read as follows: 


On sugars not above number twelve Dutchstandard 
in color, produced from sugar-cane and not from sor- 
ghum or imphee, other than those produced by the 
refiner, a tax of one cent per pound. 


` No amendment being offered, 
The Clerk read as follows: 


On sugars above number twelve and not above 
number eighteen Dutch standard in color, produced 
directly from the sugar-cane and not from sorghum 
or imphee, a tax of one and one half cent per pound. 

No amendment being offered, 

The Clerk read as follows: 

_ On sugar above number eighteen Dutch standard 
in color, produced directly from the sugar-cane, and 
not from sorghum or imphee, a tax of two cents per 
pound. 
No amendment being offered, 

~The Clerk read as follows: 

. On the gross amount of the sales.of sugar refiners, 
including all the products of their manufactories or 
refincries, a tax of two and one half ofone per cent. 
ad valorem: Provided, That every person shall be 
regarded as a sugar refiner, and pay the taxes levied 

y Jaw, whose business it is to advance the quality 
and value of sugar upon which a tax has been paid, 
by melting andrecrystallization, or by liquoring, clay- 
ing, or other washing process, or by any other chem- 
ical or mechanical means, or who shall advance the 
quality or valye of molasses, concentrated molasses, 
or'melado, upon which a tax has been paid, by boil- 
ing or other process. 


Mr. MORRILL. I move to amend the pro- 
viso by striking out. the word ‘levied’? and 
inserting the word ‘‘required”’ after the words 
“and pay the taxes.” 

The amendment was agreed to. 


Mr. MORRILL. I move to insert the words 
“or duty,” after the word ‘tax’ near the 
close of the paragraph. 

The amendment was agreed to. 

Mr. GARFIELD. I move to amend this 
paragraph by striking out the words ‘by boil- 
ing or other process’’ at the close of the para- 
graph, and inserting the same words before the 
words ‘advance the quality or value of mo- 
lasses,” &c. 

The amendment was agreed to. 


Mr. STEVENS. There is one phrase here 

which I do not know that I understand, and I 
rise to inquire the meaning of it. The first 
sentence of this paragraph reads: 
, On the gross amount of the sales of sugar refinors, 
including all the products of their manufactories or 
refineries, a tax of two and one-half of one per cent. 
ad valorem, 

What is meant by “a tax of two and one 
half of one percent. ad valorem?’ How much 
is that upon a hundred dollars? hd 

Mr. MORRILL. 1 think thatis as plain as 
the English language can make it. It is one 
half as much as five per cent. This is the 
usual phrase employed in bills of this char- 
acter. 

Mr. STEVENS. It means’two and a half 

er cent. ? 

Mr. MORRILL. Yes, sir. i 

Mr. HOOPER, of Massachusetts. I think 
if it means ‘‘two and a half per cent.,” it would 

be better to have it say so; and 
move to amend this paragraph accordingly. 


therefore . 


Mr. MORRILL. The gentleman will see 
that one half is the half of something. The 
half of what? The half of one. I believe this 
is strictly accurate as it is now. a 
_ Mr. HOOPER, of Massachusetts. I will 
withdraw my amendment. 

The Clerk read as follows: 

‘On sugar candy and all confectionery made wholly 
orin part of sugar, valued at not exceeding twenty 
cents per pound, a tax of two cents per pound; ex- 
eceding twenty and not exceeding forty cents per 
pound, a tax of four cents per pound; when exceed- 
ing forty cents per pound, or sold by the box, pack- 
age, or otherwise than by the pound, a taxoften per 
cent. ad valorem. 

Mr. ALLISON. I move to insert after the 
words ‘not exceeding twenty cents per pound”’ 
and the words ‘‘not exceeding forty cents per 
pound” the words ‘‘including the tax.” 

The amendment was agreed to. 


Mr. RANDALL, of Pennsylvania. I move 
to insert as a new paragraph the following: 

On free-trip passes over railroads conveying pas- 
sengers by steam, there shall be a ten-cent stamp 
affixed to each; on all six-months passes over such 
railroads there shall be affixed to each stamps 
amounting to $2 50; and on all annual free- passes 
over such railroads there shall be affixed to each 
stamps amounting to five dollars. 

I desire to state, in support of this proposi- 
tion, that free passes are a luxury. [Laugh- 
ter.] I suppose no one will contradict that. 
Moreover, it is a source of revenue which the 
Committee of Ways and Means have failed to 
reach. And letmesay further, that gentlemen 
who suppose that this provision will not raise 
a eoasiderable reyenue are very much mistaken. 
I am credibly informed that the railroad pass- 
ing through my State issued, during a single 
year, annual passes to the number of four 
thousand. $ 

Mr. PLANTS. Haveyouone? [Laughter.] 

Mr. RANDALL, of Pennsylvania. No, sir; 
Ihave not. But if Ihad I should be willin 
to have it taxed.. By this provision you would 
realize from that road alone a revenue to the 
Government of from twenty to twenty-five thou- 
sand dollars. I think that, as we are putting a 
tax upon every other article of use or comfort, 
this article ought also to be taxed. I hope the 
gentleman from Vermont [Mr. MorrILL] will 
not. object to it. 

Mr. MORRILL. Jam not prepared to say 
whether I am opposed to it or not. But I 
should object to its being inserted here, be- 
cause this portion of the bill does not relate at 
all to stamps. Tt will come in more appropri- 
ately when we reach the part of the bill relating 
to stamps. 

Mr. RANDALL, of Pennsylvania. I am 
very willing to withdraw my amendment now 
and offer it where the gentleman from Vermont 
has indicated. I am, however, very glad he 
sees the propriety of it. 

The Clerk read as follows: 

On chocolate and cocoa prepared, a tax of one and 
a half cent per pound. 

No amendment being offered, 

The Clerk read as follows : 

On gunpowder, and all explosive substances used 
for mining, blasting, artillery, or sporting purposes, 
when valued at thirty-eight cents per pound or less, 
a tax of five per cent. ad valorem ; and when valued 


at above thirty-eight cents per pound, a tax of ten 
cents per pound. 


Mr. MORRILL. I move to amend this 
paragraph by inserting the words ‘including 
the tax” after the words ‘when valued at 
thirty-eight cents per pound or less.” 

The amendment was agreed to. 


Mr. MORRILL. Imove to insert the words 
‘including the tax” after the words ‘ valued 
at above thirty-cight cents per pound.” 

The amendment was agreed to. 


Mr, THAYER. Imove to amend this para- 
graph by inserting the words ‘“ gun-cotton”’ 
after the word ‘‘ gunpowder.’’ There are two 
classes or descriptions of gunpowder embraced 
in this paragraph; the common or ordinary 
powders which are used for blasting purposes, 
subjected to atax of five per cent. ad valorem ; 
and the powders that are subjected to a tax of 
ten cents per pound, which embrace the fancy 


| powders, such as sporting powder, powder for 


fire-works, &c. 

Now, gun-cotton, I believe, is used almost 
exclusively for blasting purposes, and I think 
it should be placed in the division embracing 
the explosive substances, which are subjected 
to the lighter tax. . It costs to produce it more 
than thirty-eight cents per pound; and unless 
my amendment is.adopted it will fall under the 
second class, and. be subjected to a tax of ten 
cents per pound, Ihope there will be no objec- 
tion to it. f 

Mr. GARFIELD. If gun-cotton costs more 
than thirty-eight cents per pound it will not 
be freed from the higher tax by inserting it 
where the gentleman proposes, for that portion 
of the paragraph relates to explosive substances. 
that cost less than thirty-eight cents per pound 
including the tax. 

Mr. MORRILL. Ifthe gentleman from Penn- 
sylvania [Mr. Tuayer] considers his proposi- 
tion an important one, I think he better embrace 
it in an independent paragraph, to be inserted; 
and then move to amend this paragraph by in- 
serting after the words ‘explosive substance” 
the words ‘‘not otherwise provided for.” 

Mr. GARFIELD. It is suggested that the 
gentleman can accomplish his purpose by mov- 
ing to insert the words “‘ and gun-cotton”’ before 
the words ‘‘a taxof five percent. ad valorem.” 

Mr. THAYER. I will modify my amend- 
ment to that effect. 

The amendment was agreed to. 


The Clerk read as follows: 

On varnish or japan, made wholly or in part of gum 
copal, or other gums or substances, a tax of five per 
cent. ad valorem. : i 

No amendment being offered, 

The Clerk read as follows: 

On glue and gelatine of all descr none, in the 
solid state, a tax of one cent per pound. ‘ 

No amendment being offered, 

The Clerk read as follows: 

On glue and cement, made wholly or in part of glue, 
to pe sold in the liquid state, a tax of forty cents per 
gallon. 

No amendment being offered, 

The Clerk read as follows: ©: 0. > 

On pins, solid head or dther, a tax of five per cent. 
ad valorem, . 

No amendment was offered. 

Mr. MYERS. I move to insert the follow- 
ing as an additional paragraph: 

On plain photographs, ambrotypes, daguerreotypes, 
or other pictures by tho action of light a tax of five 
per cent. ad valorem. 

I presume there will be no objection to this 
amendment. J had understood that the chair- 
man of the Committee of Ways and. Means 
[ My. MORRILL] was to have reported it. I will 
wait to hear from him if there is any objection 
to it. 

Mr. MORRILL. Most certainly there is. 

Mr. MYERS. I would like to hear what the 
objections are. _If the gentleman declines to 
give them, then I will state in a few words why 
I think this amendment should be adopted. 

These photographs are really works of art and 
ought to be exempted from taxation, as other 
works of art are by a subsequent section of 
this bill, which also exempts books, maps, 
charts, productions of stereotypers, electrotyp- 
ers, lithographers, engravers, &c. 

The photographers, however, do not ask to 
be entirely exempted from taxation. But the 
tax of five per cent. ad valorem which I propose 
will bea smaller taxthan the one now imposed. 
It is a reduction to which I think they are en- 
titled. 

In the next place, it is absolutely an advan- 
tage that we should do away with stamps upon 
photographs, both for the protection of the in- 
terests of the public and the interests of the pho- 
tographers. Every gentleman in this House 
who’ has had photographs taken, or who has 
examined them, knows that the canceling of 
these stamps also tends to deface the photo- 
graphs when they are packed together in a 
case or otherwise. Generally speaking, pho- 
tographersdo not affix these stamps and cancel 
them until the photographs ordered: are called 
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for, and in that case the purchaser, after he 
has taken them away, often finds that the front 
or face side of the picture is somewhat marred 
by the stamps attached to the reverse side of 
the picture laid against it or the mark of the 
ink with which it is canceled or defaced. But 
in other cases, where the pictures are put up 
beforehand, the injury falls upon the photog- 
rapher, who loses all the pictures thus defaced. 
Mr. Chairman, there is among those engaged 
in this business a very general demand for the 
adoption of such a provision as I now propose; 
and I had understood that the committee would 
favorit. There are, probably, twenty thousand 
photographers in the United States. They are 
men generally well known to the communities 
in which they do business, and honorable, and 
their returns of sales will be as reliable as those 
of any other citizens. 

I understand that the chief objection made 
to this proposition is based on the fact that 
there is a small number of traveling photog- 
raphers from whom the tax might not be col- 
lected if we should do away with the provision 
requiring stamps to be placed upon the pictures. 
But, sir, these traveling photographers are by 
‘the very provisions of this bill almost exempted 
from taxation. Frequently the photographs 
made by men of this class are of so small a size 
that stamps cannot be affixed to them, or they 
are furnished at so low a price‘as to be exempt 
under a subsequent provision of this bill. Be- 
sides that, sir, the number of this class is 
extremely small as compared with the number 
-of those who do a regular business in some 
fixed place, and if they attempt to defraud— 
which they are no more likely to do than 


others—detection is tolerably sure to follow. | 


‘The amendment which I propose contemplates 
nothing more than simple justice to the photog- 
raphers, while it would also be of great advan- 
tage to the public. 

Mr. MORRILL. Mr. Chairman, probably 
no tax provided for in this bill is more just than 
that which the gentleman from Pennsylvania 

_ proposes to remove; and there is no case in 
which there is greater reason for requiring the 
affixing of a stamp, if we mean to realize any 
“revenue. 

‘The gentleman speaks of the small number 
‘of the traveling photographers. Let me ‘say to 
him that these are as fifty to one compared 
with those who have fixed places of business. 
‘And from these traveling photographers we 
‘should derive no revenue without such a pro- 
vision as that which he proposes to strike out. 

It is true that we do propose, in another part 
of this bill, to exempt from taxation ‘ photo- 
graphs or any other sun picture, being copies 
of engravings or works of art, when the same 
are sold by the producer at wholesale at a price 

` not exceeding ten to fifteen cents each, or are 
used for the illustration of books, and on pho- 
tographs so small in size that stamps cannot be 
affixed.’’ 

This provision is intended to refer to small 
photographs, some of which are not larger than 
` the ordinary quarter of a dollar, and some even 
smaller, These we propose to exempt entirely. 
But as to those of larger size, which are taken 
upon paper—such photographs as the gentle- 
man buys for himself and for his beautiful chil- 
dren—the gentleman of course is not unwilling 
to pay forthem. There is a very large sale of 
these little souvenirs, and of course they yield 
a large revenue. 

As to the suggestion that these works are 
injured by the cancellation of the stamps, I 
must say that that does not necessarily follow. 
When ordinary care is taken there is no diff- 
culty in drying the ink without injuring tke pie- 
tures. It is only when the stamps are ean- 
celed in a rough and hurried manner—as, for 
instance, by throwing sand upon the ink—that 
any injury can result. If time is allowed for 
the ink to dry or the usual soft paper is placed 
between the cards, no difficulty can arise. 

Mr. MYERS. For the purpose of saying a 
few words in reply to the gentleman from Ver- 
mont, [Mr. MORRILL, ] I move to amend my 
amendment by striking out the last word. 
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Mr. Chairman, there is one part of the gen- 
| tleman’s remarks which I can heartily accept. 
| I will not deny the beauty of my children. But 
I must say that I do not like to have their pho- 
tographs defaced by ink marks which have 
been transferred to the face of the picture, as 
is the case with a photograph which I have 
now before me. I object to having the pic- 
tures of my children—bcautiful as the gentle- 
man concedes they are—thus disfigured. 
Now, sir, on ‘page 183 of this bill, just pre- 
ceding the paragraph which my friend: has 
quoted, is another paragraph exempting from 
taxation ‘paintings and statues and groups of 
of statuary produced by artists as works of art.”’ 
These photographs are essentially works of art, 
‘too; and were it not that the photographers are 
willing to pay a proper tax to the Government, 
I would ask that they should be exempted 
altogether. But they have no such request to 
make. They only ask a modification of the 
law, by which they shall be relieved from that 


to themselves and the public who patronize 
them. 

Let me give another reason why the amend- 
ment should pass and the taxation on this class 
of artists should be reduced somewhat, as is 
| proposed. Within the last four or five years 
alcohol, sulphuric ether, acetic acid, and the 
other chemical materials used in the manufac- 
ture of photographs have advanced in price 
more than two hundred and fifty per cent. But 
the principal question is, shall we collect tax 
from these men in the objectionable shape of 
stamps, or impose an ad valorem duty upon the 
amount of their sales, trusting them to make 
proper returns, as we trust other classes of 
manufacturers? 

By imposing the ad valorem duty and dis- 


be affixed to these photographs we greatly ac- 
commodate the public at-large, while we save 
the photographers from a large annual loss; 
for in a package of pictures the face of one is 
placed against the back of the other, and thus 
the ink on the stamp as well as the stamp itself, 
as I have said, often defaces the picture. By an 
ad valorem tax the Government would realize 
its. proper amount of revenue; and certainly 
five per cent. ad valorem is a sufficient tax upon 
these pictures. 

Mr. MORRILL. I have merely to say that 
these photographs are articles of luxury, and 
those who purchase them can afford to pay the 


tax. 

Mr. MYERS. I withdrawsthe amendment 
to the amendment. 

On agreeing to the amendment, there were— 
ayes twenty, noes not counted. 

Mr. MYERS. I withdraw the amendment 
for the present. 

Mr. THAYER. I desire to call the atten- 
tion of the committee to the fact that in the 
amendment which was adopted in regard to 
gun-cotton the object which the committee 
contemplated was not accomplished, and it is 
necessary to make an addition. I trust that by 
unanimous consent the committee will revert 
to that paragraph, in order that the necessary 
amendment may be made. 

The CHAIRMAN. Is there any objection? 

There was no objection; and 

Mr. THAYER moved to amend by insert- 
ing, before line nineteen hundred and sixty- 
four, the following words: ‘on gun-cotton a 
tax of five per cent. ad valorem.” 

The amendment was agreed to. 


Mr. THAYER. A slight additional amend- 


inserting after the word ‘‘ parposes,’’ in line 
nineteen hundred and sixty-five, the words 
tf not otherwise provided for.” 

The amendment was agreed to. 

Mr. MORRILL. I move to amend by strik- 
ing out in line nineteen hundred and seventy- 
five the words ‘‘to be.” 

The amendment was agreed to. 

The Clerk read as follows: 


On screws, commonly called wood screws, @ tax of 
ton per cent. ad valorem, 


which is an inconvenience, vexation, and loss | 


pensing with the provision requiring stamps to | 


ment is necessary, and I move to amend by | 


| On clocks and time-pieces, and on clock move- 
|| ments, when sold without being cased, a tax of five 
|i per cent. ad nalorem, 

d On all soaps valued at above three cents per pound, 
; hot perfumed, and on salt-water soap, made of cocoa 
nut oil, a tax of five mills per pound. 

On all other perfumed soaps a tax of 
per pound, 

On all uncompounded chemical productions, not 
| otherwise provided for, a tax of five por- ccnt. 

valorem, : : 

On essential oils of all descriptions a tax of five 
per cent. ad valorem. 

On all furniture, or other articles made of wood, 
sold in the rough or unfinished, not otherwise pro- 
vided for, a tax of five per cent. ad valorem: Pro- 
vided, That all furniture, or other articles made of 
‘wood, previously assessed, and.a tax. paid thereon, 
shall be assessed a tax of five per cent. ad valorem 
upon the increased value only thereof when sold in 
a finished condition. 

On salt, a tax of three cents per one hundred 
; pounds, 


Mr. PLANTS. Imoveto amend by striking 
; out the following: ‘‘on salt a tax of.three cents 
per one hundred pounds.’ 

i Mr. Chairman, I make this motion because, 
i as I believe, such a tax as this ought not to be 
imposed upon the article of salt. Tt is an arti- 
i 


| 
i ‘ 
three cenis 
i 


i 
l 
i 
i 
j 
i 
i 
i 


| 
I 
! 
f 
| 
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i cle of prime necessity. I represent a district 
| of Ohio inavhich pretty much all the salt made 
j in that State is manufactured. I am familiar 
i-~with the -eondition of that branch of industry 
i| there. -I know that during the last year a fur- 
nace costing some thirty thousand dollars, and 
| manufacturing twenty thousand bushels of salt 
per month, paid an internal revenue tax of 
$700 per month—about eight thousand dollars 
‘1a year; while atthe same time the manufac- 
|| ture of the salt, conducted in the most econom- 
| ical manner, cost more than the market value 
|, of the article. ‘The consequence was that a 
|| furnace of that kind, running through the year, 
| 

| 


|| paid to the Government about eight thousand 
i| dollars internal revenue tax, and found itself 
| at the end of the year so much in debt that it 
| was obliged to suspend: so that the Govern- 
| ment gets nothing for the present. 

| Mr. Chairman, I think that an article of such 
prime necessity ought to be relieved from tax 
so far as possible. As matters have stood 
heretofore, the -manufacture of salt could not 
be carried on with any profit, and it has in 
| many cases been productive of loss to the 
i| manufacturer. 

Mr. HENDERSON. I move, pro forma, to 
strike out the words ‘‘three cents." 

Iam glad that the views of the gentleman 
i| from Ohio [Mr. Praxrts] and my own meet 
on this subject. T intended to make the same 
motion thathedid. [have no donhtthis amend- 
ment would reduce the revenne to a consider- 
able extent, but I think that might be very 
easily made up by imposing an additional tax 
on luxuries, such as liquors and tobacco. 

I withdraw the amendment to the amend- 


ment. 

Mr. MORRILL. Imove to amend by insert- 
ing ‘‘one kalf, afterthe words ‘‘three cents,” 
merely for the purpose of saying that the pres- 
ent tax on salt is seven cents and two mills per 
hundred pounds. and the Committee of Ways 
and Means thought it was an interest that ought 
| to be relieved, and therefore they proposed to 
reduce it to three cents. And I presume, with 
ithe contemplated action on the tariff bill. they 
| will also be able to give some further relief to 
this interest. I think it should not be entirely 
exempt from tax, and that it is advisable for 
the friends of the salt interest to retain the rate 
i: proposed. 

\| Iwithdraw myamendmentto theamendment. 
| The question recurred on the motion of Mr. 
[| PLanvs to strike out the paragraph. j 

| Mr. PLANTS. Twill modify my motion by 
| moving to insert “one” instead of “three.” 


' If it is not thought advisable to strike out the 
i whole section I think this reduction would be 
a very material relief to the manufacturers of 
salt. - It looks like a small item to be sure— 
hree cents on a hundred pounds—but when 
you come to manufacture large quantities ex- 
perience proves that the more salt is made the 
more unfortunate the owners of the work are. 
! I admit that there is some relief proposed in 
| the exemption of some articles that go into 
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the manufacture of salt. Under the old law 
we paid taxes on coal, on barrels, and on 
almost every item that went into the manufac- 
ture, and then seven cents ‘and a fraction on 
every hundred pounds of salt manufactured, 
and then—no, we were fortunately relieved 
from paying any income tax, because we had 
none to be taxed upon after all that. 

Mr. MORRILL.. We have relieved this 
interest as far as we thought it prudent to do. 
The enumeration of what we have done ought 
to satisfy the gentleman that we have done all 
that can reasonably be required. We have 
taken: off more than one half the tax and 

-exempted coal and casks-and barrels entirely. 
- Mr. HARDING, of, Illinois. I move toin- 
sert “two” in place of ‘‘one.’? Jam in favor 
of striking out this tax. The income I am 
informed is very small;. I do not know exactly 
how much. 

Mr. ALLISON. Three hundred and fifty 
thousand dollars. 

Mr. HARDING, of Illinois. For last year 
I suppose. The principle upon which I op- 
pose this tax is this, that it operates unequally. 
The largest portion of salt is consumed in the 


packing of beef and pork, and some sections, || 


‘of course, consume much more than others. 
In the manufacturing districts at the East com- 
paratively little is consumed. The burden of 
the tax will fall upon the. agricultural interest 
of the country almost entirely. 

I withdraw the amendment. 

The question being taken on the amendment 
of Mr. Puayts to strike out ‘three’? and in- 
sert ‘f one,” it was not agreed to. 

The Clerk read as follows: 


On reapers, mowers, threshing-machines, scales, 
brooms, and wooden-ware, a tax of three per cent, 
ad valorem, 


Mr. WOODBRIDGE. I move to amend by 
adding the following: . 

Provided, Thatwhen any parts of reapers, mowers 
threshing-machines, or scales shall be once assesse 
and a tax previously paid thereon, the amount so 
paid shall be deducted from the tax on the finished 
article. 


Mr. WILSON, of Iowa. I ask the gentle- 
man to withdraw that for the present and let 
me offer an amendment to strike out “ reapers, 
mowers, and threshing-machines.”’ If that is 
carried he can then add his proviso so far as 
relates to scales. 

Mr. WOODBRIDGE. I withdraw it. 

Mr. WILSON, of Iowa. I now move to 
strike out “reapers, mowers, and threshing- 
machines.”? 

I see that the object. which I aimed at is par- 
tially accomplished by the provision on page 
185, where the committee place in the free list 
‘plows, cultivators, harrows, straw and hay cut- 
ters, planters, seed-drills, horse-rakes, and win- 
nowing-mills.’’ Now, Ican see no greater pro- 
priety in exempting these articles Fon the tax 
imposed by the bill than those which I propose 
to strike out in the paragraph under consider~ 
ation. It is simply a relief to the great food- 
producing portion of our population, the agri- 
culturists, and that is the sole object I have 
in offering the amendment. There is no class 
of our people so poorly remunerated for the 
amount of capitàl and labor invested in their 
pursuit as the agriculturists; and it is for the 
purpose of granting them the partial relief that 
may be derived from the removal of this tax 
that I offer this amendment.’ $ 

Mr. MORRILL. Mr. Chairman, the list o 
articles used by agriculturists is very extensive ; 
and it is conceded that there are many of those 
articles that might with some propriety be ex- 
empted from taxation. . But the Committee of 
Ways and Means were compelled to select from 
that list. We found that the wants of the Treas- 
ury would not permit us to exempt all. If we 
were to exempt all agricultural machines and 
tools, hoes, shovels, scythes, axes, sickles—I 
might go on with a never-ending list—we should 
relieve the Treasury from an inconceivable 
amount of revenue. The tax we now propose 
upon these articles is only three per cent. ad 
valorem, and they are articles made by men 
who own patents, and can get whatever price 


will be adopted by the committee. 


they please forthem. -The consumer will gain 
very little by any reduction we may make. The 
tax that we shall get will hardly make any 
change in prices; for they are articles which 
afford large profits and command great prices, 
and these prices are already fixed. I trust, 
therefore, that this committee will coincide with 
the Committee of Waysand Means, and refuse 
to strike out the tax on these articles. 

Mr. PAINE. LIriseto moveanamendment; 
but before doing so I desire to ask the chair- 
man of the Committee of Ways and Means what 
will be the tax upon reapers, mowers, &c., if 
we strike out, this paragraph... 

Mr. MORRILL. Five per cent. 

Mr. PAINE. I move, then, so to amend 
the bill as to transfer these three articles, reap- 
ers, mowers, and threshing-machines, to the 
free list, among plows, cultivators, &c. 

Mr. WILSON, of Iowa. I will state that 
my intention is to: move to insert these arti- 
cles in the free list when we reach it; but we 
must strike them out here. 

The CHAIRMAN. It is not in order to 
take up the free list at this time; the commit- 
tee has not yet reached that paragraph. 

Mr. PAINE. I am very anxious to vote 
for the amendment of the gentleman from 
Jowa, provided these three articles can be ex- 
empted from taxation; but I am very unwill- 
ing to vote for it if it will impose upon them a 
tax of five per cent. I move, therefore, to add 
at the end of line two thousand and three the 
words ‘‘reapers, mowers, and threshing-ma- 
chines shall beexempt from taxation.” The 
clause will then read: 

On scales, brooms, and wooden-ware a tax of three 
per cent, ad valorem, reapers, mowers, and thresh- 
ing-machines shall be exempt from taxation. 

Mr. HART. I hope the amendment offered 
by the gentleman from Iowa [Mr. Witson]} 
I see no 
propriety in taxing these three items of man- 
ufacture while others are exempted. The gen- 
tleman from Vermont [Mr. MORRILL] stated 
that the Committee of Ways and. Means had 
selected a few articles from the large list of 
agricultural implements, but that they found it 
impossible to include a large number of items 
on that list, such as shovels, axes, &c., and 
that they have selected only a few. It will be 
observed that in that selection they have taken 
‘machines’? not “tools.” 

Mr. MORRILL. I beg the gentleman's par- 
don. Ifhe will look at page 185 he will find 
that they exempt “plows,” ‘‘cultivators,’”’ 
‘‘harrows,’’ &e. 

Mr. HART. A plow is nota farming ‘‘tool.”’ 
Now, in reply to a remark made by the gen- 
tleman from Vermont, [Mr. MORRILL, | 1 hap- 


| pen to know that so far as threshing-machines 


are concerned the patents are about exhausted, 
and that there is not a threshing-machine pat- 
ent in the country that is worth anything. As 
to the immense profits which are alleged to 
have been derived from these manufactures, in 
my district these machines were manufactured 
very extensively, and I know that during the 
past four or five years these interests have 
rather suffered than otherwise. I certainly 
think that these three items should be stricken 
out in justice to the manufacturers of these 
peculiar machines. They are about the only 
machines used for agricultural purposes which 
are not included in the free list. 

Mr. GRISWOLD. I 
paragraph farther by inserting the words ‘‘plan- 
tation hoes.” I do that because a plantation 
hocis a peculiar instrument. The manufacturer 
of the ordinary hoe, as I understand, requires 
but little or no protection in this country. But 
the plantation hoe is a peculiar instrument 
manufactured for the South. It is very heavy, 
and in consequence of there being no machine 
labor upon it, it is impossible for the manufac- 
turer in this country to compete with the man- 
ufacturer of England in this’ respect, if he is 
required to pay a tax upon it. 

Mr. MORRILL. I must oppose the amend- 
ment of the gentleman from New York, [Mr. 
GRISWOLD, | Í find that there are various gentle- 


move to amend this | 


men charged with amendments for exemptions 
which they will offer if this amendment carries, 
and there will beno end tothem. The Commit: 
tee. of Ways and Means have recommended to 
wholly exempt from tax plows, cultivators, 
drills, &c., and the reduction of the tax on 
these patented articles from six per cent. to 
three per cent., or one half. 

Now, I ask gentlemen if they cannot afford 
to wait another year before they appeal to 
us for any further exemptions. My friend 
behind me [Mr. Stevens] is ready to ask that 
brooms and wooden-ware be exempted from 
taxation. Another member will ask for the 
exemption of shovels, and another for the ex- 
emption of edge tools. I trust the Committee 
of the Whole will think that we have gone as 
far in the exemption of articles from taxation 
as it is advisable to go at this time. 

The amendment of Mr. Griswoip was not 
agreed to. i 

The question recurred upon the amendment 
of Mr. PAINE. 

Mr. LAWRENCE, of Ohio. I move to 
amend the amendment of the gentleman from 
Wisconsin [Mr. Parne] by inserting the words 
‘“‘horse-powers, corn-shellers, and winnowing- 
machines.’’ 


Mr. ECKLEY. That is already provided 


for. 

Mr. LAWRENCE, of Ohio. Then I with- 
draw my amendment. 

The amendment of Mr. Paine was not 
agreed to. 

The question recurred upon the amendment 
of Mr. Wiisox, of Iowa, to strike out the 
words “reapers, mowers, threshing-machines.”! 

Mr. STEVENS. I think that we better strike 
out ‘‘ brooms and wooden-ware,’’ and I move 
to amend the amendment in that way. They 
are so small articles that I hardly think a tax 
should be imposed upon them. 

The CHAIRMAN. The amendment of the 
gentleman from Pennsylvania. [Mr. Strveys] 
is not germane to the amendment of the gen- 
tleman from Iowa, [Mr. Witson.] 

Mr. STEVENS. _ Then I move to amend the 
amendment by striking outall but the letter “s.” 
[Laughter.] And I will confine myself to my 
amendment by saying that while all but the 
letter “s” should be left in, I think that 
‘¢ brooms and wooden-ware” should be stricken 
out. Now, if the gentlemen of the Committee 
of Ways and Means had come to the help of 
the woman who serubs with her broom and the 
woman who cooks in her wooden-ware, it seems 
to me there would be some propriety in their 


action. 

Mr. WILSON, of Iowa. Our women out 
West do not do that. 

Mr. STEVENS. What! do you not serub 
any out West? [Laughter.] You ought to. 

Mr. WILSON, of Iowa. We do not cookin 
wooden-ware. [Laughter.] 

Mr. STEVENS. . They cook in wooden- 
ware with us; they bake and stew, especially 
stew. [Renewed laughter. ] 

Now, I do not know anything that can bear 
taxation better than reapers and mowers and 
threshing-machines. The farmer is pretty well 
relieved from taxation, as he ought to be. And 
there is no class of people who get off so well 
as the farmer. I believe the farmers in my 
county are taxed as high as any in the United 
States. The most of them have machines of 
this kind, that can do the work of eight or ten 
men each, and thus they can afford to pay the 
tax imposed here. 

Now, I should be glad if we could get along 
without any tax at all. And when onr wise 
Secretary of the Treasury shall have consoli- 
dated his bonds so as to have them five per 
cent. all around, and pay three per cent. in 
negotiating them, and make them payable in 
gold instead of currency—make them about 
ten per cent. instead of what they are now; 
when he does all that, we may be able to do 
without taxes; but we cannot now. I with- 
diaw my amendment to the amendment, and 
let the letter ‘fs’ come out with the rest. 
[Laughter.] 
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The question recurred upon the amendment 
of Mr. Winson, of Iowa. 

Mr. SLOAN. I move to amend the amend- 
ment by adding to it a motion to insert the 
words ‘‘ pig iron’’ in’ place of what the gentle- 
man from Iowa [Mr. Wison] proposes to 
strike out, so that our revenues shall not suffer 
in consequence of striking out those articles. 
I think pig iron with this tax will produce a 
much larger revenue than the articles my friend 
from Iowa proposes to strike out. And I think 
it can much better bear taxation than the agri- 
cultural interests of the country. Iam informed 
that the iron interest is in a far more prosper- 
ous condition now than agricultural interests 
generally. 

. The question was taken upon Mr. Sioax’s 
amendment to the amendment, and it was not 
agreed to. 

The question recurred upon the amendment 
of Mr. Witson, of Iowa; and being taken, upon 
a division, there were—ayes 37, noes 29; no | 
quorum voting, 

Tellers were ordered; and Mr. Wiison, of | 
Towa, and Mr. Lr Brox», were appointed. 

The committee again divided; and the tellers 
reported—ayes 58, noes 35, E 

So the amendment was agreed to. 

Mr. WOODBRIDGE. Mr. Chairman, I was 
opposed to striking out the articles which have 
been stricken from the bill. But, most assur- 
edly, since they are stricken out, there should, 
in justice, be at least an exemption in reference 
to scales. I therefore move to amend by add- 
ing, at the end of the paragraph, the follow- 
ing: 

Provided, That when any parts of scales shall have 
been once assessed, and a tax previously paid thereon, 
the amount so paid shall be deducted from the tax on 
the finished article. 

Mr. Chairman, I will state my reason for 
offering this amendment. In the manufacture 
of seales various articles, such as rods, screws, 
and bolts, are used. These, when constructed, 
are taxed separately. Under the existing law 

. they are taxed $3 60 per ton. The scales when 
completed, with these articles as constituent 
parts, are taxed six per cent. upon the gross 
value. In this way a double taxation is im- 
posed on the manufacturer. It is certainly 
unjust that articles should thus be taxed twice. 
If the different articles which enter into the 
structure of scales are subjected to a separate 
tax, they should not be included in the assess- 
ment when estimating the gross value of the 
finished article.. Duplicate taxation is always 
unjust. 

Mr. GARFIELD. T rise to oppose the 
amendment of the gentloman from Vermont, 
{Mr. WOODBRIDGE. | 

The taxation upon the articles mentioned in 
this paragraph has been reduced from six to 
three per cent. for the very purpose of favoring 
them, and for the further purpose of avoiding the 
complex system which we should have if the 
small parts which enter into the structure of 
scales, threshing-machines, mowers and reap- 
ers, were exempted from their proportionate 
share of the tax upon the gross value of the fin- 
ished articles. In collecting the tax upon the 
completed articles, it would be very difficnlt to 
compute and allow the deduction for every little 
screw, or bolt, or rod, on which a separate tax 
might previously have been paid. Suchasystem 
as that would be extremely vexatious; and for 
the purpose of avoiding such a system, the 
committee concluded to fix the tax on the fin- 
ished article at three per cent. ad valorem, 
instead of five per cent., which is the rate im- 


posed on engines and other large machinery || 


where the amount of tax previously paid on 
particular parts can readily be calculated. The 


gentleman’s amendment would involve us in f 
the very difficulties which the committee sought |! 


| 


to avoid. 

Mr. WOODBRIDGE, For the purpose of 
replying to the gentleman from Ohio,[ Mr. Gar- 
FIELD,} { move to amend the amendment by 
striking out the last word. 

Mr. Chairman, Iam quite surprised at the 
remarks which the gentleman has just made. I | 


| 
| 


| business. 


| the stock. 
had some stock of that kind myself which | 
| turned out as my investments usually do—not | 
a dollar of interest and a loss of the principal. ; 
Thope thisamendment will be adopted, because | 
itis right. It is not class legislation, nor legis- | 
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think that the idea advanced by him is a new 
offspring of his brain; for when I spoke to him 
in reference to this matter two or three days 
ago, he conceded that there was eminent pro- 
priety in such an amendment as I have pro- 
posed. But it seems the gentleman has just 
discovered that a desire to avoid such a system 
as that proposed in the amendment was the 
reason which induced the Committee of Ways 
and Means to propose a reduction of the tax on 
scales from six to three per cent. ad valorem. 

Now, sir, my impression is that the reason 
actuating the committee in making this reduc- 
tion was the propriety and justice of a policy 
of reduced taxation upon articles in general 
use and necessary for the Increasing business 
of the country, and that they found that such 


a reduction could be made without interfering | 


with the collection of the needful amount of 
revenue for the support of the Government. 
It appears to me that the amendment which 
I propose will not involve us in any such diffi- 
culties asthe gentleman from Ohio apprehends. 
The various articles used in the manufacture 
of scales are ordinarily made and finished in 


i the shop where the scales are constructed. 


They are subject to a separate taxation; and 
then when put into the scales are taxed over 
again at the rate of three percent. on their 
value. My amendment will not increase in 
the least degree the difficulty of collecting the 
tax. 


The trouble will be just as great whether the : 


amendment is passed or not. These various 
articles are manufactured in large quantities, 
and are used as scales are constructed, and 
there can be no difficulty in designating how 
much of this or that article is used in the con- 
struction of one or fifty or five hundred scales. 
So that the argument of the gentleman amounts 
to nothing. 


It is always best to do right when we know | 
A tax is alwaysa blow and a! 


what right is. 
burden. It is necessary to be imposed for the 


| support of the Government, and is a just bur- | 


den upon the subject in consideration of the 
protection which Government affords; butcer- 
tainly it is unwise and unjust to duplicate tax- 
ation. 
of six percent. on scales I am the last man 
that would object to it. I am for taxing all 
articles sufficiently and with discrimination and 
discretion to raise the revenue that Govern- 
ment requires; but inimposing the tax I would 
do justice to all and injustice to none as far as 
possible. And I assert it asa principle that 
there should not be duplicate taxation where 
it can possibly be avoided. 

Now, I know that the manufacture of scales 
in this country has not been a remunerative 


has existed thirty years or more, and has 
amassed a fortune. There are other scales 
coming into use made by other manufacturers. 
There is one new manufactory within my own 


district, where I know there has been no money | 


made as yet; no dividend has been paid upon 
I also happen to know that I have 


lation for the benefit of individuals, but the 
assertion of a principle. 

Mr. GARFIELD. Ido not wish to retail 
any private conversation between the gentle- 


i man and myself, or any of our private opin- 


ions that we have exchanged outside. 


Mr. WOODBRIDGE. 


to the gentleman’s views. I would not have 


thought the amendment was not a proper one. 


Mr. WOODBRIDGE. Aceording to my 


If it were necessary to impose a tax | 


There is one firm in my State which | 


If the genileman | 
| will allow me, I beg pardon for any reference | 


recollection that was since I introduced the 
amendment, 

Mr. GARFIELD. It was an amendment in 

regard to engines to which he referred. I 
i| thought it was a very proper one, and Iad- 
ii mitted at the time that the principle ought to 
| be ingrafted wherever it could be, namely, that 
ii we shall not duplicate taxes by taxing parts of 
| a machine and afterward taxing the machine 
i| when it is put together. But let it be under- 
i| stood that when we take away the duplicate 
|, tax we leave the tax ad valorem. In this case 
the ad valorem tax is reduced to three per cent. 
And another thing isdone. The transitory tax 
which is added to these machines in another 
part of the bill is taken away, which leaves this 
| interest still more free. 
As I said before, it would be a very vexa- 
i tious and troublesome tax to collect, and I 
teat the gentleman’s amendment will not pre- 
Vall. 

Mr. WOODBRIDGE. I withdraw the 
amendment to the amendment, 

The question being taken on the original 
amendment offered by Mr. WOODBRIDGE, it was 
not agreed,to. 

Mr. WOODBRIDGE. I move to strike out 
the word ‘‘ scales” and to insert at the end of 
the paragraph the following: ‘scales shall be 
put upon the free list.” 

Mr. Chairman, we had a good deal of talk 
here in regard to farming. It seems to be an 
extremely popular occupation. 

Mr. SPALDING. If the gentleman will 
allow me, I wish to move to strike out the 
whole paragraph. 

Mr. WOODBRIDGE. No, sir. The gen- 
tleman can make that motion afterward. It is 
very popular and very acceptable, doubtless, 
to agriculturists for gentlemen to get up here 
and say that we ought not to oppress that hon- 
orable class of men who do so much for the 
welfare of their country. Well, sir, I am an 
|| agriculturist myself, and most of my constit- 
vents ure agriculturists. They constitute at 
i| least one of the most independent, intelligent, 
and patriotic class of men that the sun ever 
shone upon ; but, sir, I am informed that farm- 
ers, as a class, pay less taxes, in proportion to 
|| their means, than men engaged in any other 
occupation. You get but little income from 
the farmers who own high-priced sheep, or 
from those who cultivate thonsands of acres 
of our western prairies. Honorable and high- 
minded as they are, they are not the men who 
yield the money for the support of the Goy- 
‘ernment. Itis the manufacturers who return 
the income that rolls the wheels of Govern- 
ment, and yet gentlemen say we mast strike 
the tax off this and the other article because 
the farmers use them; and our legislators do 
not always seem to be independent enough to 
act in accordance with their own judgments, but 
i rather pander to what they suppose to be the 
popular sentiment, so as to have the farmers 
say “This is the man who looks after our 
interest; we must return him to Congress.” 

Sir, I will never lend myself to a ery of that 
kind, whether I come to Congress or stay at 
home; I respect the farmer, because he is 
manly, and is at the very foundation of society, 
His is the earliest and noblest occupation 
known to civilized life. But, at the same time, 
I do not believe in giving up principles of 
right merely for the purpose of coaxing and 
flattering those who have so much to do in 
electing members of Congress. 

Now scales are used, it is true, on farms, 
and every farmer wants one to weigh his beef, 
his hay, his wool; but it is not merely be- 
cause the farmer wants them that I propose 
the amendment. 

[Here the hammer fell. ] 

Mr. MORRILL. Asihis paragraph has been 
fally and eloquently discussed, I hope the ques- 
tion will be taken. 

The amendment of Mr. WOODBRIDGE was 
not agreed to, 

Mr. WASHBURN, of Massachusetts. As 
the committee have stricken ont so much of 
this paragraph, 1 suppose there will be no 
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-- objection to striking out ‘‘ brooms and wooden- 
ware, ? and I make that motion. . The great 
expense of thearticles of wooden-ware, tubs, 
and pails; consists of iron hoops and wires 
and various articles which pay a tax of‘five per 


cent. i 
> Mr. MORRILL. I hope that will not be 
-stricken out. 

Fhe question was taken upon the amend- 
ment; and ona division, there were—ayes 35, 
noes 88; no quorum voting. 

Tellers were ordered; and Mr. WASHBURN, 
‘of Massachusetts, and Mr. Ross, were ap- 
pointed: 

Mr. MORRILL. As:there-is evidently not 
#@ quorum:present, I move: that the committee 
rise. 

‘The motion was agreed to. 

So the committee rose; and the Speaker 
-having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
of the Union had had under consideration the 
Union. generally, and particularly the special 

‘order, being bill.of the House No. 518, to 
amend an act entitled “An act to provide 
internal revenue to support the Government, 
to pay interest on the public debt, and for 
other purposes,’’. approved June 30, 1864, and 
acts amendatory thereof, and had come to no 
resolution thereon. 

MESSAGE FROM THE SHNATN. 


A message from the Senate, by Mr. Wiz- 
aan J. McDonaup, its Chief Clerk, announced 
that the Senate had passed with amendments 
bills of the following titles, in which he was 
directed to ask the concurrence of the House: 

A bill (H. R. No. 87) making appropriations 
for the support of the Military Academy for 
the year ending the 80th of June, 1867; 

A bill (H. R. No. 216) for the relief of Cor- 
delia Murray ; 

A bill (iL R. No. 261) making appropria- 
tions for the consular and diplomatic expenses 
of the Government for the year ending the 80th 
of June, 1867, and for other purposes ; 

- A bill (H. R. No. 459) granting a pension to 
Anna E. Ward; 

A bill (H. R. No. 462) granting a pension to 
Mrs. Sally Andrews; and 

A bill (H. R. No. 493) granting a pension to 

` Mrs. Joanna Winans. 

The message further announced that the 
Senate had receded from their amendment to 
the bill (H. R. No. 568) to regulate the time 
and fix the place for holding the circuit court 
of the United States in the district of Virginia, 
and for other purposes. 

The message further announced that the 
Senate had postponed indefinitely the bill of 
the House (No. 468) for the relief of James 
Foster. i 

The message further announced: that the 
Senate had passed without amendment the fol- 
lowing bills of the House: 

An act (H. R. No. 265) granting a pension 
to John Hoffman, of Madison county, in the 
State of New York; : 

An act (H. R. No. 484) for the relief of Isa- 
bella Strubing ; 

An act (H. R. No. 445) for the relief of the 
legal representatives of Betsey Nash ; 

An act (H. R. No. 460) granting a pension. 
to Spencer Kellogg; and 

An act (H. R. No. 494) for the relief of 
Martha J. Willey. 

_ Also, that the Senate had passed the follow- 
ing bill and joint resolution, in which the con- 
currence of the House was requested: 


An act (S. No. 123) granting lands to aid in || 


the construction of a railroad and telegraph 
line from the Central Pacific railroad, in Cali- 
fornia, to Portland, in Oregon; and 

A joint resolution (8. No. 97) to authorize 
certain medals to be distributed to. veteran sol- 
diers free of postage. ae 

MILITARY ACADEMY APPROPRIATIONS. 

On motion of Mr. STEVENS, the amend- 
-meénts of the Senate to House bill No. 37, mak- 
ing appropriations for the support of the Mil- 
itary Academy for the year ending the 80th of 


June, 1867, were taken from the Speaker’s 
table and referred to the Committee on Appro- 
priations. . 

DIPLOMATIC APPROPRIATIONS. 


On motion of Mr. STEVENS, the amend- 
ments of the Senate to House bill No. 261, 
making appropriations for the consular and 
diplomatic expenses of the Government for 
the -year ending the 30th of June, 1867, and 
for other purposes, were taken from the Speak- 
er’s table and referred to the Committee on 
Appropriations. ; 

ASSISTANT SECRETARY OF THE NAVY. 


Mr. RICH, of Massachusetts. I ask unani- 
mous consent to take from the Speaker's table 
Senate bill No. 818, to authorize the appoint- 
ment of an additional Assistant Secretary of 
the Navy. i 

Mr. LAWRENCE, of Ohio. I object. 

Mr. RICE, of Massachusetts. Then I move 
to proceed to business on the Speaker’s table. 

The question was taken, and upon a divis- 
ion there were—ayes 31, noes 81; no quorum 
voting. : ‘ 

Mr. INGERSOLL. I move the House do 
now.adjourn. 

The motion was agreed to; and accordingly 


at twenty-five minues to five o’clock p. m. 
y p 


the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the.rule and referred to the appropriate committees: 

By Mr. BROMWELL: The petition of Charles H. 
Wood, and others, citizens of Iroquois county, INi- 
nois, praying for a Bureau of Insurance. : 

Also, the petition of citizens of Macon county, IHi- 
nois, praying for a mail route from Decatur, Illinois, 
to Newburg, Illinois. . $ 

By Mr, BLOW: The. memorial of the Union Mer- 
chants’ Exchange of St. Louis in regard to the Sen- 
ate bill providing for draw-bridges on the Mississippi 


river, 

By. Mr. DODGE: The petition of Duncan, Sherman 
& Co., Brown, Brothers & Co., and others, of the city 
of New York, against a tax of five per cent. & pound 
on cotton. KESA : F 

By Mr. HUBBARD, of Connecticut: The petition 
of James C. Cooke for relief as to timo of filing appli- 
cation for renewal of patent. ; oa 

By Mr. MARVIN: The petition of 128 citizens of 
Saratoga county, New York, asking an increase and 
an ad valorem duty on foreign wool. 

By Mr, MORRIS: The petition of F. D. Mason, 
Esq., and others, of Geneva, New York, asking for a 
law in relation to inter-State insurance companies. 

Also, the petition of Joseph Hershey, jr., of Goshen, 
New York, and othors, asking for an increased duty 
on imported wool. i 

By Mr. O'NEILL: The memorial of the officers of 
the Entomological Society of Philadelphia, asking for 
an appropriation of $3,000 per annum to be expended 
in the publication and circulation of the monthly 
periodical called the Practical Entomologist. 

By Mr. ROLLINS: The petition of A. J. Prescott, 
and 19 others, citizens of Concord, New Hampshire, 
James Dean, and 22 others, citizens of Lowell, Mas- 
sachusetts, A. G. Durfer, and 32 others, citizens of 
Providence, Rhode Island, severally praying for the 
passage of an act regulating inter-State insurances 
of all kinds. E 

By Mr. SITGREAVES: Thepetition of glass man- 
ufacturers, praying a reduction of duties on glass- 


ware, 

By Mr. STILWELL: The petition. of Governor 
Morton, and others, trustees of the Indiana Agricul- 
tural College. praying for an amendment to the act 
granting lands to the States to institute agricultural 
colleges. 

By Mr. VAN AERNAM: Resolutions of the Legis- 
lature of New York, in favor of equalizing bounties 
to soldiers and sailors who enlisted in 1861 and 1862. 

By Mr. WARD: The petition of 125 citizens of Bath, 
New York, in favor of increasing the tariff on wool. 


HOUSE OF REPRESENTATIVES. | 
SATURDAY, May 19, 1866. 


The House met attwelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 

The Journal of yesterday was read and 
approved. ; 

CLERKS IN THE DEPARTMENTS, 

The SPEAKER laid before the House the 
following message from the President of the 
United States : i 
To ihe House of Representatives: 

In further response to the resolution of the 
House of Representatives of the 7th instant, 
calling for information in regard to clerks em- 
ployed in the various Executive Departments, 

transmit herewith reports: from the Secre- 


tary of the Navy, the Secretary of the Interior, 
and the Postmaster General. 
ANDREW JOHNSON. 

Wasarneton, D. C., May 17, 1866. 

The message, with the accompanying docu- 
ments, was laid upon the table and ordered to 
be printed. ~ 

LEAVE, OF ABSENCE. 
Mr. BENJAMIN. I desire to ask leave of 


-absence for myself on account of sickness in 


my family. I cannot tell how long I may he 
absent. A . 

No objection was made, and indefinite leave 
of absence was granted. ; 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. McDon- 
ALD, its Chief Clerk, informed the House that 
the Senate had passed, with amendments, bills 
of the following titles, in which he was directed 
to ask the concurrence of the House: ` 

An act (H. R. No. 845) for the relief of 
Christina Elder; and . 

An act (H. R. No. 363) supplementary to 
the several acts relating to pensions. 

The message further announced that the 
Senate had passed, without amendment, ‘the 
following bill: N 3 à 

An act (H. R. No. 386) for the relief of 
Francis A. Gibbons. : 

The message further announced that the 
Senate had passed the following bills, in which 
the concurrence of the House was requested: 

An act (S. No. 251) for the relief of Com- 
modore Thomas Turner ; 

An act (S. No. 261) for the relief of -Mrs. 
Anna G. Gaston; 

An act (S. No. 275) for the relief of Cor- 
nelius Crowley ; 

An act (S. No. 291) 
Mrs. Rebecca Irwin; 

An act (S. No. 298) granting a pension to 
Jane D. Brent; i 

An act (S. No. 299) granting a pension to 


granting a pension to 


Jane E. Miles; 


An act (S. No. 309) to authorize Samuel 
Stevens, a Stockbridge Indian, to enter and 
purchase a certain tract of land in thé Stock- 
bridge reservation of Wisconsin ; 

An act (S. No. 814) for the relief of Sarah 
J. Purcell ; : 

An act (S. No. 821) for the relief of Maria 
Syphax ; 

An act (S. No. 826) granting a pension to 
Mrs. Harriet B. Crocker ; 

An act (S. No. 327) granting a pension to 
Mrs. Katharine F. Winslow; and 

An act (S. No. 829) for the relief of Mrs. 
Margaret Kaetzel. l 


PROTECTION OF THE FRONTIER. 
Mr. ROSS. I desire to enter a motion to 


reconsider the vote by which the bill to provide 


for the better protection of the frontiers of the 
United States and Territories thereof was 
referred to the Committee on Military Affairs. 

The SPEAKER. The motion will. be en- 
tered on the Journal. , 3 


EQUALIZING. BOUNTIES. 


Mr. BLAINE. I wish to enter a motion to 
reconsider thevote by which House bill No. 602, 
to equalize the bounties of soldiers, sailors, 
and marines who served in the late war for the 
Union, was referred to the Committee of the 
Whole on the state of the Union. 

The SPEAKER. The motion will be en- 
tered on the Journal. 


PRESIDENTS ANNUAL MESSAGE. 


The SPEAKER. By order of the Honse, 
no business is in order to-day but debate upon 
the President's annual message as in Commit- 
tee of the Whole, upon which the gentleman 
from, Ohio [Mr. AsuLeY] is entitled to the 
floor. 

RECONSTRUCTION. 

Mr. ASHLEY, of Ohio. I am not prepared 
to go on to-day, and therefore I will yield the 
floor to the gentleman from New York, [Mr. 
Morris] 


1866. 


Mr. MORRIS. Mr. 


tion; and if reconstruction begat the amend- 
ment of the Constitution of the United States 
and the measures which accompany it, now 
pending in Congress, it may well be that the 
joint committee on reconstruction is only one 
of the several instruments rendered essential 
in perfecting, rather than the originator of, 
this series of acts in the great drama of events 


made necessary to save the nation and to re- | 


store it to homogeneous concord. It may well 
be, also, that these schemes are severally in- 


dispensable to check the growth of the poi- |! 
| 


sonous shoots which are likely to spring from 


the remaining roots of the so recently felled |i 


tree of treasonable planting. Be this as it! 
may, they are fitting themes for the historian, 
and perhaps for the legislator; but in what I 
have to say I shall allude to these subjects | 
and the incidents connected with them so far 
only as in my judgment they may be pertinent | 
in establishing the following affirmations: 

J. The incidents connected with the revolt 
of the southern States have, in no respect, 
abridged the powers or the jurisdiction of the 
Government of the United States 

2. These incidents have changed the rela- 
tions of these States toward the General Gov- ; 
ernment and they have affected some of their 
rights. 

3. The relations thus changed and the rights | 


oO. 
thus affected can be restored to these States | 
only by the legislative branch of the Govern- | 
ment. 

4. These relations and these rights should | 
be restored as speedily as the interests of all | 
the parties concerned will permit. 

What are the facts? 

Eleven of the United States passed ordi- 
nances of secession. They insisted that the 
mere act of their passage absolved them from 
all allegiance to and effectually severed their | 
relations with the General Government, and ! 
that thereby they were rendered sovereign and | 
independent. This pretense was denied by | 
the General Government, and their ordinances | 
were pronounced utterly void. An appeal to 
arms was taken, a remorseless war was waged, 
in the prosecution of which these States were 
overpowered and disarmed. They now pro- 
pose to resumé their former position under the 
Government they sought to destroy. Hence 
‘the question which now divides Congress and 
the country. In the discussion of this, T inquire: 

1. Did the passage of those ordimances, or 
the waging of this war, abridge any of the | 


powers or the jurisdiction of the national Gov- |) 


ernment over these States? : 

T aver that at the passage of these acts of | 
secession and at the commencement of this: 
war for all national purposes the General Gov- 


| 
ernment had unquestioned jurisdiction over the i 


entire. territory and the inhabitants of these | 
States severally. This jurisdiction grew out | 
of a covenant, by virtue of which the cov- | 
enantees instituted the Government of the Uni- | 
ted States. Under this covenant were vested | 
rights of nearly a century’s growth ; byits very | 
terms was plighted faith as sacred as oaths | 
can make; here also were obligations as imper- 
ative as is Christian duty. Nothing less, there- 
fore, than mutual consent or successful revolu- 
tion could annul its binding force. Neither 
of these is pretended. Necessarily, therefore, 
the powers and the jurisdiction of the General 
Government have been, and now are, as abso- | 
lute ‘and unbroken over every foot of the soil | 
and over every person within the boundaries 
of these States as it was at the hour it was first 
established by our fathers. 

I here leave my first and preliminary to my 


second affirmation I inquire— i 
i which event only her weapons, ber mode of |, 


What is a State? 

In the language of-Bouvier, it is “a body } 
of persons unite1 in one community for the 
defense of their vights.’’ Or, as defined by | 
Halleck, it is “a body-politice, a society of | 
men united togethe: for mutual advantage and | 
safety.” 
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|| eign ; in all else they are subjects. Aggregated, | 
the national and the State Governments make | 


|l they cease from choice or from necessity? If 
| from necessity, it may well be that the enmity | 
which prompted these acts still remains; in |} 


| 


| unite. 


| bers, and all the members of that one body 


ithe General Government cr affected any of | 


Government. 

The original thirteen colonies, after severing 
their relations with Great Britain, entered into 
a ‘perpetual Union.’ This Union not meeting 
their expectations, afterward, and for the pur- 
pose of “ a more perfect Union,” the people of 
these colonies, then States, framed and adopted 
the Constitution of the United States. Thus the 
people, of their own volition, carved out of the 
then existing States and created the General 
Government. By this voluntary act each State 
passed under and became a subordinate part : 
of anew Government, established expressly for | 
national purposes. This new Government being | 
clothed with certain definite powers, which were | 
taken from, thereby of necessity lessened the | 
powers of, these States. For national pur- 
poses this new Government is sovereign; for | 
municipal purposes, the States are each sover- | 


aunit. It requires this aggregation to consti- 
tute complete sovereignty. ‘hey are a com- 
pound, in which the original and the new ele 
ments are clearly discernible, and yet, as chem- 
ical affinities, they intermix, neutralize, and 


t As the body is one, and hath many mem- 


being many, are one body,” so it is in our! 


Government. It must be obvious, then, that | 


whosoever attributes absolute sovereignty to |} 
|! they have at all times. Their union is an ingre- 


any State, or who in his reasoning applies the 
definitions I have cited, without restriction, 


when speaking of these States, will mislead | 


himself as well as those who listen to him. But: 


as far as the municipal organism of our States |) 


is involved, these definitions do apply; but in | 
their relations to the General Government it 
must be evident they do not. Failing to dis- 
criminate in this, has led to much confusion. 
Some have supposed that the mere derange- 
ment of the organic relations of a State with the 
General Government destroyed it. Whereas, 
in truth, these relations may not only be 
deranged, but even suspended, and yet the State 
remain as perfect and as actuallyin the Union | 
as if they were wholly undisturbed. But of į 
this hereafter. . | 

2. Have the incidents of the revolt of the | 
southern States or has the consequent war | 
changed the relations of these States toward | 


their rights? : 

A State sustains the same relation to the | 
entire members of the Union that one man | 
does to the aggregate individuals of a State. 


One is a corporate the other a natural being. || 


{ 

Either of them, entirely alone, were independ- | 
ent. ! 
this prerogative. 
have duties to perform, obligations they can- | 
not ignore, and rights which they may forfeit. | 
The man Adam had a right to the tree of | 
life. The man Payne hada right to natural 
life. The State of South Carolina had a right 
to be represented in the councils of the nation. 
By disobedience these rights were severally 
forfeited. Willany one question thisas to the 
individuals I have named? Why, then, is it 
not true of South Carolina? No loyal man 
will pretend that this State, during her armed 
hostilitfes against the General Government 
was entitled io a place in its councils. Why 
Clearly by reason of her armed hostility. But | 
this armed hostility grew out of an enmity 
which antedated it. These overt acts were an 
incident, not the cause, of this enmity. It is 
true these hostilities arc at an end: but did 


> 


warfare, may be changed aad not her animus. | 


N int is, this hostility was only an ont- | f 
My point is, this y Te Pili this en- |! of the Supreme Court, when i 
x , be iy 


growth 6f a settled enmity. If, t 
mity remains, what hinders a similar outbreak 


at any moment? May a State violate its com- 4 


il pact with the General Government and again || Ido not pereeivethe force of this answer, for 


| 
| 
i 
! 
| 
, 
i 
: 
t 
| 


i| should be thorough. 


Connected with others, neither can claim | 
As individuals, they each |! 


act, withdrew her Representatives from this 
Hall and then made war upon the Govern- 
ment. May this Government exercise the priv- 
ilege accorded the humblest citizen, of holding 
an enemy in duress till he make some repara- 
tion or give sureties to keep the peace? Self- 
preservation, if not self-respect, requires this 
much. No prudent family permits its enemies 
to share in its councils or in its confidence. 
| No properly organized Government intrusts its 
administration to those who purpose its over- 
throw. The alarming feature in our national 
affairs at this time, in my judgment, is that 
any one dare entertain the proposition to ad- 
mit traitors upon this floor. The man who 
stops to reason when tempted to sin is half. 
consenting. The legislator who permits him- 
self to negotiate with crime stands on quick- 
sand—a step may ingulf him. But I am anti- 
cipating; I therefore resume my subject. 

Take either of the authorities I have cited 
! defining a State, and whether we contemplate 
‘South Carolina before, during, or since her 
revolt, as far as municipal organism ig con- 
| cerned, she comes within its spirit and letter. 
There never has been a time when she was not 
‘(a body of persons united together in one 
community for the defense of their rights.’ 
Tt has ever been, and now is, ‘‘a body-politic, 
| or a society of men united together for mutual 
advantage and safety.”’ 

Territory is essential; this remains as it ever 
has. Personsare requisite; these exist now as 


i 
i 
i 
i 


dient; that these persons are united for a com- 
mon intent is painfully apparent. Why, then, 
is not South Carolina a State? She is. She 
lacks nothing as far as municipal organism 
| is involved ; but as far as her relations with the 
national Government are concerned she lacks 
much, She is without a connecting link. This 
has been severed. She and her joint wrong- 
| doers are off the track and badly damaged ;_ 


‘| they need repairs, readjusting upon the rail, 


and connecting links. They belong to the cor- 
poration: they are subject to its control, aud 
they may be coupled on immediately or they 
may be held for further repairs. These repairs 
Defects which are known 
to have produced their present wreck should 
be remedied, and great precaution should be 
taken for future safety and security. A mis- 
take in this may imperil all. 1 go further, and 
as an illustration aver: Adam and Payne were 
as really men, but bad ones, after as they 
were before their disobedience. So South 
Carolina was as actually a State, but a rebel- 
lious one, after as she was before her rebellious 
i acts. Adam still owed fealty and was as subject 
i to the laws of his Maker as though he had 


never transgressed. Similar is the position of 
South Carolina. 

Sir, can a man or the inhabitants of any 
territory be within the jurisdiction of a Gov- 
ernment and subject to its laws and yet be 
alien? I ean see how the exercise of this juris- 
diction may be interrupted and the execution 
of these laws suspended, but I cannot as readily 
perceive how a State can be ‘‘ blotted out” and 
yet all that goes to make it up remain. 

I now adopt and repeat the interrogatory of 
my colleague from New York, [Mr. Rayauoyn,] 
and inquire: 


“Tr they [the rebel States] were out of the Union, 
when did they become so? They were onee States 


| in the Union. If they were outof the Union, it was 
atsome specific time and by some specifie act.” 


i 
| 
| tory; and 
eee Vives fally rering him, [Mr. RayMonp,]} 
i n respectfully answering bhim, (Mr. Pena 
| let me ask and answer some questions of similar 
legal aspect. hat in civil war is the specific act 
and time which changes in law an ‘insurrectionary 
party’into a‘ belligerent?’ Ianswerin the language 
; n fact ‘the regular 
course of justice is interrupted by revolt, rebellion, 
or insurrection, so that the courts of justice cannot 
he kept open.’ ” 


2690 


THE CONGRESSIONAL GLOBE. 


May 19, 


sutely the honorable gentleman does not mean 
to affirm that the condition. of things he de- 
scribes carries a State out of the Union. If 
it does; secession is easy indeed. Insecurity 
to this alarming extent would paralyze every 
arm, destroy all confidence, and render Gov- 
ernments little else than nurseries of anarchy 
and bloodshed. 

The state of things so graphically described 
by the honorable gentleman should, as ‘it did, 
constrain the Executive of the nation to exer- 
cise the duty devolving upon him under article 


four, section four, of the Constitution—this | 


isall. Under this provision of the Constitu- 
tion the President of the United States did in- 
voke the military arm of the nation. ‘This arm, 
as wielded by General Grant and his brave 
comrades, suppressed the ‘‘ revolt,” dispersed 
the ‘‘insurgents,’’ and these ‘‘insurrectionary 
States,’ with suspended rights, still remain in 
the Union subject to its control and amenable 
to its laws. ‘ 

The honorable gentleman, in further reply to 
my colleague, says: 

“I answer him [Mr. Raymonp] that it was that 
specific act which turned her citizens into traitors, 
took from her the loyal courts, statutes, constitution, 
tribunals, offices, and Legislature, and which filled 
them with traitors and kept them there. And ifthe 
gentleman still desires the specific time when it hap- 
pened, it will answer all the purposes of my argu- 
ment to reply, that it happened about four years 
before the time when he has told us it did, to wit, 
before she ‘surrendered.’ ” ’ 

With an emphasis peculiar and very becom- 
ing the eloquent gentleman, he exclaimed: 

“The destruction andsupersedure of all loyal gov- 
ommen, and law in South Carolina was a fact, not a 

Doesthis meet the point of the interrogatory 
of my colleague? ` 

These incidents, announced with so much 
force by the honorable gentleman, are evidences 
of crime, nothing more, and nothing less. 
Crime does not change the status, only the 
relationsofa State. ‘The fact that the inhab- 
itants of a State are guilty of treason and of 
ee cannot carry it out of the Union; 
the fact does not absolve from, but it actually 
renders the actorsamenableto law. The hon- 
orable gentleman well says, ‘‘ The destruction 
and supersedure of all loyal government and 
law in South Carolina was a fact, not a law,” 
The argument provestoo much. An alien can- 
not commit treason against the Government 
of the United States; a State cannot become 
alien by ordinance, by treason, nor yet by re- 
bellion. Nothing less than successful revolu- 
tion and the ability on the part of the malcon- 
tents to maintain their independence, in spite 
of the Government against which they have 
rebelled, can invest them with alien rights; 
this only will justify any nation in recognizing 
the independence of such revolutionists, and 
nothing less than this can carry a State out of 
the Union. Itis the power, the might of the 
rebellious subject which the sovereign cannot 
overcome, that severs all the ties which bound 
them, and clothes it with national robes. Ifa 
State is out of the Union, it is alien; if alien, 
then is it independent. One view preserves, 
the other destroys the Union. 


Upon a careful examination I find no au- | 


thorities in conflict with the views I have now 
expressed. True, the very able and distin- 
guished chairman of the Committee on Appro- 
pranon: (Mr. Stevens] holds a counter-view, 

ut he founds it, as I understand him, upon 
authorities he cited in a recent speech. Ihave 
examined these authorities, and as I construe 
them, not even one of them sustains his pecu- 
liar view. For illustration, take the first cita- 
tion from Vattel: ` 


‘* When the parties in rebellion occupy and hold in j 


a hostile manner a certain portion of territory; have 
declared their independence; have cast off their alle- 
iance; have organized armies; have commenced 
ostilities against their former sovereign; the world 


acknowledges them as belligerents, and the contest |i 


is war.” 

This is all true. But what kind of war? I 
answer, it is civil war, the existence of which 
does not, as alleged by the honorable genile- 


man; ‘‘break all the ties that bound” the bel-. 


| olutionary war. 
i; Wheaton, at page 40, says: 


| once existed in order to constitute a State; 


which I have spoken. By whom? Is it by the 


ligerents before its commencement. ‘On the 
contrary, the continuance of these ‘‘ties’’ is 
absolutely indispensable to its existence. The 
moment these are severed civil war must ex- 
pire. Inthis event the war necessarily becomes | 
public. But no one claims that we have had a 
public war. And no one disputes but that we | 
have had civil war—bloody, wicked, remorse- 
less. Every fireside attests it; every house- 
hold mourns its cruelty. No one denies that 
«this war assumed such proportions that the 
insurgents: were recognized as belligerents. 
But this by no means changes the status of 
these States. Theirrelations only are affected. 
In the first relation, the insurgents are traitors, 
amenable to civil law, the penalty of which is 
death. In the second relation, as belligerents 
they escape the rigor of the civil code. The 
fact that the insurgents in civil war are recog- 
nized as belligerents is equivalent to saying, 
you are so swollen by numbers that from mo- 
tives of humanity belligerent rights must be 
accorded'to you. 

Why, sir, the circumstance that. these mal- 
contents were recognized as belligerents only, 
is proof. conclusive that in the estimation of 
the nations of the earth these States are and 
ever have been in the Union and subject to its 
control; otherwise, with the strong and known 
desire on the part of many of them to do so, 
instead of recognizing them as belligerents 
merely, they would have acknowledged their 
independence. Wheaton alleges that— 


“Until the revolution is consummated, while the 
civil war involving the contest for the government 
continues, other States [foreign Powers] may remain 
indifferent spectators of the controversy, still contin- 
uing to treat the ancient Government as sovereign | 
and the Government de facto as a society entitled to 
the rights of war against its enemy.” 


From this authority there can be no doubt 
that these ‘‘rightsof war’’ apply to the party 
resisting the “ancient Government” only dur- 
ing the contest for the supremacy. This'being 
determined by a surrender of the malcontents, 
the reason for the application of these rights 
no longer existing, their application must cease 
also, and the contestants are necessarily re- 
manded to the position of an offended sover- 
eign and of an offending subject. 

I insist this is the true relation which now 
exists between the national Government and | 
these rebellious States. 

I further insist that to restore these States 
to their normal relations without any restric- 
tions is to make no distinction between virtue į 
and vice. To restore them without prescrib- 
ing any conditions is contrary to precedent, in 
conflict with analogy, repugnant to justice, in 
opposition to the spirit of the Baltimore plat- ; 
form, the repeated and well-known views of 
the present Executive of the nation, hisimme- 


|| diate predecessor, and both branches of Con- | 


gress. ‘The differences, therefore, which now | 
exist among the loyal men of this country are | 
only as to the detail. They are no more vari- 


ant than were the views which divided the 

patriots who finally harmonized in establishing ; 
our present form of government after the rev- | 
I cite one further authority. | 


i 
“The habitual obedience of the members of any ! 
political society to a superior authority must have i 
uta: 
temporary suspension of that obedience and of that | 
authority, in consequence of civil war, does not ne- | 
cessarily extinguish the being of a State, although it 
may affect for atimeits ordinary relations with other 
States.” 

It seems to me this authority is in point, and 
that my second affirmation is established. 

3. ‘The relations of these States thus changed | 
and the rights thus forfeited can be restored only 
by the legislative branch of the Government. 

Provisions are or may be made for the res- | 
toration of the relations and the rights of į 


trespasser? No; but itis by the being or the i 


power against which the trespass was com- 
mitted. These provisions are as old as they 
are universal. Adam could not rest8re him- 


olina. In no instance is this restoration a 


| 
self, neither could Payne, nor can South Car- 
i 


matter of right, but purely of grace. There 


3 


are conditions-precedent. . Repentance is the 
door and good works the evidence of its sm- 
cerity. But who is to judge of this? 

- Iu our Government sovereignty or the power 
of which I have spoken isin the people. Its 
exercise isintrusted to agents. The first of these 
enacts, thesecond interprets, and thethird exe- 
cutes thelaw. They arethree, yetone. Theyare 
one, yet three. They each have an orbit. The 
departure of either from this imperils each as 
certainly as a like departure in any celestial 
body from its orbit imperils itself and others. 
They are counter-checks, breaks upon the gov- 
ernmental engine. If the legislative branch 
of the Government is hasty or unwise, the 
Executive stays its action, and enables it to 
take a ‘‘second sober thought.” If the Ex- 
ecutive errs, the legislature may by the concur- 
rence of two thirds of its members correct the 
error. If the legislative and the executive 
branches unite in error, the judicial branch may 
remedy their joint mistake. These provisions 
are wise, and though they may be inconvenient 
or even abused in some instances, yet we can- 
not afford to abrogate them. 

Tf, therefore. the insurrectionary States have 
forfeited, or ifany of their rights are suspended, 
the sovereign, power of the Government alone 
can grant relief. But to which of its agents 
must they apply? Not to the judicial, for she 
only interprets; not to the Executive, for he 
only executes the law. There is but one re- 
maining. Practically, therefore, it is of but 
little moment whether we regard the govern- 


-ments of these States as dead, suspended, or 


only deranged. As a precedent, it may be 
otherwise. Equally unimportant is it whether 
we treat these States as in or as out of the 
Union; for in either view it requires the same 
interposition to reconstruct, restore, or to res- 
urrect them. But we have authority in point. 

The powers and the duties of Congress under 
article four, section four, of the Constitution 
of the United States were examined and de- 
fined by the Supreme Court of the United ~ 
States in. a controversy involving analogous 

rinciples in.a case reported in 7 Howard, 42. 

he mooted question grew out. of the fact that 
within the State of Rhode Island two several 
State governments were organized. The real 
point to be determined was as to which of 
these was the true government. This question 
Congress had decided incidentally prior to 
its being raised in court. The court say: 

“Under this article of the Constitution it rests 
with Congress to decide what government is the 
established one in a State. For, as the United States 
guaranties to each a republican government, Con- 
gress must necessarily decide what government is 
esiablished in a State before it can determine whether 
it is republican or not.” 

The power being unquestioned, the propriety 
of its exercise is all that remains. 

Mr. Speaker, if men were indifferent to the 
future political control of this Government; if 
the position of Executive of this nation were 
unsought; if the patronage within its gift were 
of no value; if selfishness had no place in 
political parties, the business of reconstruc- 
tion were easy. There are so many stand- 


i| points, the lust of power is so seductive, that 


patriots even need the prayers of the good. 
I invite gentlemen to the stand-point where 
the controlling thought, the central idea, the 
settled purpose is, that loyal men, and they 
only, shall rule this nation; that loyal men, 
and they only, shall fill its places of honor and 
of trust. Ifthis is the President’s stand-point 
I am with him. If this is the congressional 
stand-point, I am with it. If in this the Ex- 
ecutive and Congress agree, they should act 
in concert. I most cordially concur with the 
President, that— 

“Tf there be five thousand men in Tennessee loyal 
to the Constitution, loyal to freedom, loyal to justice, 
these true and faithful men should control the work 
of reorganization and reformation absolutely.” 

_ The mere detail of reorganization is of but 
little consequence. But the crowning fact, the 
cardinal doctrine, that loyal men must and 
shall rule this nation, like the stone eut out 
of the mountain, shall increase until it fills 
the entire land, 
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Sir, the inquiry as to what governments now 
exist in these States, is a matter wholly for 
Congress. It is not a ‘usurpation, it is not 
coveted by Congress, but it devolves upon this 
branch of the Government. The exercise of 
this prerogative is not to prevent the restora- 
tion of these States, but to promote this object. 
Congress is only an agent. From the mar- 
murings of some, one might well infer that 
Congress were the offending party, and that 
these. traitors are innocent and persecuted 
patriots. 

4. The relations and the rights of these 
States should be restored as speedily as the 
interests of the parties concerned will permit. 

Reconstruction is the natural fruit of the 
rebellion. If this fruit is bitter, attribute it to 
its wicked planting and more pernicious cul- 
ture. The process of reconstruction involves 
such weighty interests that no desire, be it ever 
so worthy, for a speedy restoration of these 
States will justify a sacrifice of these inter- 
ests. The question, in my judgment, is not 
may, but to what extent shall, Congress inter- 
fere with the municipal affairs of these States? 
My reply is, to any extent that the common 
good may require. When these States were 
threatening the life of the nation no one doubted 
the right of the Government to defend itself. 
Yo this end it raised armies, fought battles, 
captured and disarmed their forces. This was 
not that they were alien enemies, but for the 
reason they were rebellious subjects. Our 
Government did this for the same reason and 
by the same authority that the ministers of the 
law arrest criminals or suppress a riot. The 
right to do this exists at all times. Crime only 
gives occasion for its exercise. But for the 
rebellion the exercise of this right would have 
remained inoperative. The exercise of this 
power is incident to sovereignty. It was to 
secure these and kindred rights that the Gen- 
eral Government was established. Vattel 
says: 

“A nation or a State hasa right to everything that 
can help to ward off imminent danger and 
a distance whatever is capable of causing its ruin. 
And this from the very same reason that establishes 
its right to the things necessary to its preservation.” 

More particularly, allow me to say, the Thirty- 
Ninth Congress of the United States is not act- 
ing for the present only, but also for coming 
ages. The General Government, the govern- 
ment of each State, no matter what its status, 
the citizens of each and their successors are 
interested in the business of reconstructing 
these States. Four million human beings just 
emerging into the sunlight of freedom ; the mil- 
lions to whom the perpetuity of our Govern- 


ment has ever been a cherished object; the |i 
vast numbers enervated and corrupted by a} 


system that degraded and then sought to de- 
stroy our Government, and especially the loyal 
men of the rebellious States, are looking to this 
Congress in hope. Shall we disappoint or fail 
to protect them? Vattel asserts: 

“The body of a nation cannot abandon a province, 
a town, or even a single individual whois a part of 
it, unless compelled to by necessity.” 

Sir, there is a sublimity, yet a simplicity in 
truth. There is a conception so pure that all 
men do it reverence. There isa stand-pointso 
elevated that no one fails to perceive the.truth 
who occupies it. It is just where *‘ justice and 
mercy meet and embrace.” The enforcement 
of law is not inhuman; the Government that 
chastens its erring is not an enemy of its sub- 
jects; the parent who enforces obedience is not 
unmerciful to his child; these are evidences 
of the faithful discharge of Christian duty. Mr. 
Speaker, there is, there never has been, any 
opposition to, no hatred of, the South. The 
opposition is to traitors, the hatred is of trea- 
gon; the object, to reform the first and to pre- 
vent a recurrence of the last. 
ingly wicked? 

Ours is not a Government for the white, nor 
is it a Government for the black; but it is a 
Government for-man. To legislate for any 
class, irrespective of another, is equally unjust 
and ruinous to both. The attempt to do this 


i acts, and the “ fatted calf?’ will be cheerfully 


| the blood of our slain; they as well as their 
| descendants, our constituents, and our posterity 


| their country. By this patriotic devotion they 


| tection and the subsistence of their widows and 
their orphans. “In their agony, may not these || 


| All kinds of sores, and shames, on my bare head; 


to keep at |! Steeped me in poverty to the very lips; 


| A drop of patience: but (alas!) to make {my country] 


| position of trust, or exercise the elective fran- 


! traitor has ceased to be a citizen; and in join- 
| ing the rebellion has become a public enemy. | 


Is this exceed- | 


has drenched our land in blood and filled it | 
with sorrow. 

Sir, it is claimed that the inhabitants of these 
States recently in armed rebellion are repent- 
ant. Where is the evidence? Do they mani- | 
fest it by murdering Union men, by electing 
traitors to offices of trust, or are we to believe | 
it from their arrogance of manner and the | 
assumptions of their press? 

The prodigal made no attempt to destroy, 
he only abandoned his father’s house; and 
after wasting his substance he proposed to re- 
turn. What was his language? ‘‘Father, I! 
have sinned against heaven and before thee, 
and am no more worthy to be called thy 
son; make me as one of thy hired servants.” | 
There was evidence of contrition. Let these 
more than prodigal States manifest this spirit, 
and evidence their sincerity by appropriate 


slain. 

Suppose we were the conquered, and they 
the conquerors. What would they exact? 
Sir, should we receive these men, these con- 
spirators, whose unwashed hands yet drip with | 


the universe of man would pronounce the 
Thirty-Ninth Congress of the United States of | 
America as infamous as imbecile. | 

Look atit. Our soldiers sacrificed home and | 
all of its joys, turned their wives and their | 
children over to the charities of the nation, and 
then they offered themselves upon the altar of 


saved our Governinent from its enemies. In 
memory of this heroism, in reward of this love 
of country, it is proposed to admit their unre- | 
pentant enemies into these sacred Halls to 
enact laws, and to make provisions for the pro- 


insulted ones exclaim: 


" Had it pleas’d Heaven 
To try me with affliction; had he rained 


Given to captivity me and my utmost hopes; 
I should have found in some part of my soul 


A fixed figure, for the time of scorn 
To point his slow unmoving finger at, 
* * * * % * + 

Maddens my brain.” 

Sir, I can never, I will never consent to admit 
any man as a peer upon this floor whose gar- 
ments are crimsoned in patriot blood. Ishould | 
fear the avenging thunderbolts of an offended | 
God. What! Shall we voluntarily surrender | 
to traitors the citadel the defense of which has 
cost so much? Has victory reduced our Gov- | 
ernment to the alarming condition that it must 


be administered by its enemies? If it has, then |} 


is victory disaster, patriotism a crime, and de- 
votion to country calamitous indeed. These 
traitors could not take our capital by force; we 
therefore yield it to them, that they may yet | 
triumph. 


= 


I would compel the rebellious inhabitants of 
these States to protect the loyal men within 
their borders. I would require. them to send 
loyal men to these Halls as representatives. I 
wouid have them understand, now and forever, 
that by reason of their criminal acts, no leader 
in this rebellion, no man who has been edu- 
cated at the expense of the Government or 
who has ever held an office under it and then 
sought its overthrow, can ever hope to fill any 


chise. I would impress upon each of thes 
men the sentiments so well and so truthfully | 
expressed by President Johnson, ‘‘That the 


He forfeited his right to vote with loyal mer 
when he renounced his citizenship, and sough 


to destroy our Government.” I would enforce | 
! these doctrins if it took an army of two million 
| men. 


This being done, in my judgment, these | 
traitors should still thank Almighty God and 


| an indulgent Republic that their conditions are || 
made so easy. What! When i have repulsed "i 


and disarmed the assassin, must I take the ; 


villain into my house and allow him to share 
in its control? 

_ There should be some discrimination between , 
innocence and guilt, between loyalty and dis- 
loyalty. Is the punishment I suggest too se- 
vere? Listen to the President of the United 
States. On the 22d day of February, 1866, he 
declared, “I came into power under the Cgn- 
stitution of the cSuntry and by the approbation 
of the people. And what did I find? I found 
eight million people who were in fact con- 
demned under the law, and the penalty was 
death.’’ I inquire, how can they escape? By 
submitting to ‘the situation ;’’ by simply recog- 
nizing the rights of others. 

Mr. Speaker, there are others than these 
criminals who are entitledto a hearing. Ages 
of privation, centuries of wrong and oppres- 
sion have rendered them weak. They, as well 
as the eight million people now under the 
penalty of death, are asking to be heard. Are 
they entitled to a hearing? Let us examine 
the position of each. The condition of one 
is self-imposed; the sorrows of the other were 
wantonly inflicted. The first are trespassers; 
the last have been trespassed against. One is 
the dispoiler; the other the dispoiled. One 
class were made strong and powerful by a be- 
neficent Government ; they used this power for 
its overthrow. The other class have been en- 
feebled and impoverished by that same Gov- 
ernment, and yet they sustained it in its hour 
of trial. One has been guilty of inexcusable 
ingratitude, the other has been a living exem- 
phification of that more than human prayer, 
“ Father, forgive them, for they know not what 
they do’? One has been and now is a bitter, 
implacable enemy ; the other has been friendly 
under almost irresistible Provocation to hate. 
Which, then, has the highest claim? The first 
committed treason against the Government of 
their own choice; a Government under which 
they had acquired wealth and power. The last 
have been loyal to that same Government, yet 


| in its counsels they have never been heard, and 


under it they have been degraded and beg- 
gared. One has fared sumptuously and been 
clothed in purple and linen; the other has lain 
at his gate wounded and sick and fed upon 
crumbs. I will not say one shall be ‘‘com- 
forted” and the other ‘“‘ tormented.” I only 
refer to an ancient record supposed to be 
authoritative. 

But it is alleged the black man is ignorant, 
unfit for citzenship. Grantit. But who made 
him so? Who robbed him of his earnings and 
then barred the school-house? Unfitted for 
citizenship! He is guilty of no crime. He is 
not under the ‘penalty of death.’”’ His rights 
have been unjustly withheld—the others were ` 
forfeited by law. He solicits the rights for 
which he has patiently waited and prayed for 
centuries. Yet, being denied them, he has 
obeyed the law, served his oppressors, and 
waited and prayed,and prayed and waited. 
The other imperiously demands the rights he 
forfeited under a law in the enactment of which 
he participated, and he now insists he is cruelly 
wronged because these rights are not restored 
to him contrary to law. And what is more 
deplorable still, these criminals, ‘‘these people 
under the penalty of death,’’ claim superiority, 
and with an impudence peculiar to unmixed 
wickedness, with an arrogance begotten of 
slavery, not only claim the right to play the 
tyrant over these ignorant, enfeebled and help- 
less black men, but with an effrontery unpar- 
alleled in history, they ask that they may 
participate in the duties and powers of admin- 
istering the Government of the United States 
of America with honest and loyal white men. 

“T charge thee, fling away ambition: 
y that sin fell angels; how can man, then, 
The image of his Maker, hope to win by't.” 

Mr. Speaker. if I have succeeded in my 
purpose Í have shown— , 

1. That neither the acts of secession nor 
the war have in any way abridged the powers 
or the jurisdiction of the General Government 
over the insurrectionary States. , 

2. That these States are still in the Union, 
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ui by. reason of their criminal acts, they have 
forfeited the right of being represented in our 
national councils. —. 

"8. That the legislative branch of our Gov- 
ernment only: can restore this right and relieve 
these States from. their present disabilities. 

4. That these disabilities should be removed 


and these States shouldbe restored asspeedily į 


* 


as the safety and the interegts of the several 
parties concerned will permit. : : 
_In conclusion. I remark, men die, principles 
never. . The individual who orders his life and 
shapes his course for no purpose other than to 
secure the popular applause of to-day ; the party 
that is actuated by no loftier impulses than 
expediency ; the Government that ignores the 
cardinal principles of justice and truth, must 
expect an ignominious grave. Statesmen and 
hilosophers pass away and they are forgotten. 
ut principles live on. In the ages when 
inseriptions:which chronicle the fame of the 
wisest, no matter how deeply engraven, shall 
have been entirely effaced, these principles, 
radiant as were they when the stars hymned 
their first song of praise, shall speed on, shall 


prosecute their work until the ‘will’ of the | 


Sovereignof all shall ‘‘be done in earth as it is 
in heaven.” $ 


Mr. PATTERSON. Mr. Speaker, the able 


f 


and protracted debate on this floor and in | 


the Senate upon the subject of reconstruction 
has heen of an extraordinary character. 
has involved largely first truths in political 
philosophy, and reminded one rather of the 
solemn and earnest discussions in the Conven: 
tion of 1787 than of the forensic encounters of 
an ordinary Congress. 


Nor has the interest been confined to these | 


Halls. The peopl&of the whole country have 
followed these debates from day to day with a 
profound sense of the reach and magnitude 
of the principles involved in the issue. No 
graver or more difficult questions ever per- 
plexed a legislative assembly. 

The prudent hand of free labor has given 
the products of three generations and pledged 
the wealth of the children to maintain the in- 
tegrity of the Government; the blood of half 
a million victims, innocent of the crime of 
oppression, has redeemed four millions of a 
despised race from a debasing servitude, and 
thrown them, poor, ignorant, and helpless, 
upon ovr charity and justice. 


These precious results of popular sacrifices | 


and sufferings must be made secure against the 
subtile craft and embittered hate of an experi- 
enced and powerful foe by the statesmanship 
of this Congress, upon whom Providence has 
devolved the task of perpetuating the Republic 

- and of insuring the liberty and welfare of its 
entire population in this and the generations 
to come, 

Posterity will hold us accountable for the 
improvement of this splendid opportunity of 
civil liberty. 
and has been brought to the birth in our time, 
amid the shock and agony of revolution, for 
the realization of grand and beneficent pur- 

oses in the divine economy. The Machiavel- 
ian dogma, that it matters not whether we act 
or how we act in these unsettled and pregnant 
times, is dangerous teaching, 

In this transition period, when a mistake 
might be fatal to liberty, the people will not 
be lulled into security by any é 
speech. Nor will they long submit in patience 
to the narrow ambition and unthinking zeal 
which attributes to. a question of temporary 
policy the importance of essential principles, 
and stakes the permanent welfare of the coun- 
try upon a personal triumph. They demand 
wise but decisive action, and hold in healthy 
contempt subtile dialectics and musty prece- 
dents which there is no power to enforce. and 
which each nation accepts or rejects as will 
best subserve its interests. Justiceand public 
safety are to them the natural and supreme law, 
and. by them they will test our work.” ‘They 
demand that these shall be realized-in theset- 
ting up and readjustment of the disorganized 
States. They will never consent that we should 


It: 


It is the offspring of the ages, | 


ircean form of ° 


| put liberty to sleep upon any Procrustean bed | 


made by the fathers, much less strangle it in 
the cast-off garments. of its own childhood. 
American liberty is equality before the law, 
and the protection of person and: property. 
No emancipation is complete which does not 
secure these primary rights to the freedman. 
Nothing less will satisfy public. opinion or ac- 
cord with the spirit of the amended: Constitu- 
tion. Political heresy must be éxcluded from 
placc of power, and never again permitted to 


scatter its poison into the fountains of legisla- | 


tion. . It is the simplest dictate óf legal justice 
and political prudence that the leaders of the 
rebellion, who have been foiled in their at- 
tempt to destroy the Government, but not 
purged of their purpose or their hate, should 
be banished forever from the halls of legisla- 
tion, the courts of justice, and the seats of 
administration. It is equally clear that time 
should be allowed to remove the prejudices 


| and soften the asperities of a hostile popula- 


tion, ere they are permitted to exercise the 
elective franchise and sway the forces of polit- 
ical power. Can these grand results of the 
revolution be fixed by permanent guanantees 
in the present discordant state of pnblic senti- 
ment? I answer unhesitatingly, they can and 
will be. The common sense and common 
patriotism of the pecple, which have baffled 


the force and the machinations of treason, | 


which have brought the latest and mightiest 
conflict for civil liberty to the most splendid 
triumph of history, will not in these first days 
of restored peace be cheated of the fruits of 
victory by the craft of politics or the passion 
of parties. With such a past, our faith may 
repose upon the people and the God of na- 
tions for the future. Differences of opinion 
and strong language are to be expected and 
tolerated upon great and abiding questions of 
national polity.. A party which can boast of 
an undisturbed unity of sentimerit in a forma- 
tive epoch like this, has either become too 
corrupt or too imbecile tò þe of service to the 
State. f : 

We are reminded that leading Republicans 
in Congress and out of Congress are in conflict; 
so were Hamilton and Madison in the Consti- 
tutional*Convention, but they stood together 
in the production of the Federalist, thatimmor- 


| talargument for the adoption of our organic 


law so largely the result of their combined wis- 
dom and forbearance. We should invoke 
upon our deliberations the spirit that blended 
firmness and moderation, and harmonized with- 
out the sacrifice of principle, conflicting views 
and interests in the councils of our fathers. 
Some among us would have universal suffrage, 
while others would exclude in perpetzuo all who 


|| have participated in rebellion from the politi- | 


cal rights which attach to citizenship. These 
things may be right. Are they possible? Can 
abstract justice be realized in any form of 


human institutions? Men are not made for | 
Governments, but Governments for men, and | 


must be adapted to their circumstances and 
wants. 

Self-government is not possible for savages, 
nor absolutism for an educated and virtuous 
people. Between these extremes there must 
be political gradations to meet the varying con- 
ditions of society. Soin the restoration of the 
States to their Federal relations, we cannot 
ignore the past or blink out of sight the num- 
bers who have been in arms against us. Vat- 
tel, in defining the conduct due to insurgents, 
says it should be ‘‘such conduct as shall at the 
same time be most consonant to justice and the 
most salutary to the State. Subjects who rise 
against their princes- without cause deserve 
severe. punishment; yet even in this case, on 
account ofthe number of delinquents, clemency 
becomes a duty in the sovereign.’? 

Neither can we shut our eyes to the general 
ignorance, inexperience, and subserviency of. 
the emancipated. _ I do not counsel, and would 
not allow any concessions which would jeop- 


ardize the safety of the Government or the wel- 


fare of the freedmen; but we cannot wholly 
disregard, in laying down our platform of recon- 
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struction, the opinions, or the prejudices even, 
‘of the thirty thousand men of Tennessee who 
fotight with us, and of the other thousands of 
other States who, standing in the very path of 
the terriblé tempest, never wavered in their 
loyalty as. it swept away their all, and brought 
to their hearth-stones unutterable forms of woe 
and déath, ‘ 

~ But, sir, while I am anxious for harmony 
among the friends of the Government, I spurn 
with a righteous scorn the arrogant claims and 
insulting advice of the State criminals who have 
been put upon the stand to testify in respect to 
the amiable deportment and loyal attitude of a 
population which the Government has not yet 
dared to let slip from its mailed hand, and to 
signify upon what conditions these squelched 
rebels will deign to resume their functions in 
the Union. ‘he impudent and unblushing 
assurance with which these rebel leaders, after 
their utter overthrow and humiliation, rehearse 
their defunct-dogma of State sovercignty, ‘and 
plead their constitutional right to an exemp- 
tion from all disabilities, and a resumption of 
all privileges, issuch a burlesqueand mockery of 
the stern realities of the time as the genius of 
Aristophanes never reached. Guilty of. every 
political crime, and deserving a thousand fold 


‘the taints and forfeitures of treason, they assert 


their innocence in the face of an insulted but 
magnanimous people. Standing above the 
graves of three hundred thousand victims of 
their wrath, these men who have made the very 
air hot as the shirt of Nessus with their poi- 
soned words of malediction and denunciation 
against the Government, insist upon being pro- 
pit-ated, and demand admission to the forum 
of legislation, the halls of justice, and the seats 
of administration. Are we not turning this 
bloody tragedy of revolution into a comedy of 
errors? Why, sir, the culprit at the bar pleads 
the magnitude of his crime as a ground of 
acquittal! Nay, he even claims the right to 
ascend the judgment seat and pass judgment 
upon his accuser, and threatens ere long to 
assume the place of the executioner. 
“O, judgment, thou art fled to brutish beasts, 
And men have lost their reason,’* e 

With all deference to the opinion of others, 
I think these men have no business here but to 
plead for pardon. The court which takes tes- 
timony from the criminal sits upon a rotten 
throne. The Government which seeks coun- 
sel and support from its enemies is both weak 
and treacherous. Sir, it is the right of those 
whose political tenets are universal liberty and 
universal justice, aud who have hallowed their 
creed with their blood, to make conditions of 
return and to rebuild the shattered fabrics of 
State governments on principles which will 
obviate future antagonisms and conflicts in the 
sisterhood of States. I would pay to these 
fallen chiefs the tribute due to men who were 
brave in a Þau cause, and would give them the 
privilege to live and die in unmolested obscu- 
rity. ‘Allis not lost,’’ even to them. They 
invoked war upon the land, and in the bloody 
carnival the slaves have done what their fathers 
did, asserted their inalienable right and made 
themselves free. The Nemesis of national 
justice has swept away the opulente which 
they had wrung from unrequited toil, has de- 
prived them of the power to dispense an ele- 
gant and magnificent Hospitality in the sweat 
of other men’s brows; but Providence has 
kindly left them the consolation of their hounds 
and fighting cocks. As they sitamid the ruins 
and desolations of their great plantations, their 
chastened spirits may still find fit utterance in 
the sweet lyric of Cowper: 

“Iam monarch of all I survey, 
My right there is none to dispute; 
From the conter all round to the sea, 
I am lord of the fowl and the brute.” 

When we look simply at the future peace and 
safety of the Republic, the work of reconstruc- 
tion seems simple and unperplexed. 

That the governments of the insurgent States 
should be reorganized by and maintained in the 
hands of men sincerely loyal, is too nearly self- 
evident to admit of argument. It is equally 


° 
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obvious that this can be reached only by requir- 
ing as conditions- precedent to restoration— 

1. That the civil and military leaders of the 
rebellion, who naturally create and direct the 
public opinion of the South, should be made 
ineligible to office under the United States 
Government. 

2. That the rights of the freedmen and the 
safety of the Government be secured by grant- 
ing suffrage to the liberated or withholding it 
temporarily from the disloyal. 

3. That the clective franchise and an equal 
distribution of political power shall be pro- 
tected hy a decrease in the basis of representa- 
tion, where impartial suffrage is denied, by such 
a proportion of the whole population as the dis- 
franchised males above twenty-one years of age 
bear to the whole male population above that 
age. 

There is no injustice in such requisitions, 
and they are imperatively demanded for public 
safety. There is no hardship in withholding 
political power from men who have violated 
the most solemn oaths, have destroyed untold 
wealth, and decimated the population of the 
land in an effort to overthrow its Government. 

Js it not our paramount duty as guardians of 
the Republic to throw around it such safeguards 
of law as shall protect it against the machina- 
tions of a yet powerful foe, until treasonable 
purposes shall have passed away or become 
innoxious? J am constrained to believe that 
no loyal man would hesitate for a moment to 
give a cordial support to these measures were 
not his reason perplexed or his desires over- 
ruled by a theory of the indestructibility of 
States which dominates his better judgment 
and his patriotism. I fully concur, sir, in the 
opinion entertained by gentlemen around me, 
that the iusurgent States did not perish, either 
by their ordinances of secession or their acts 
of war; but I differ in foto from the conclu- 


sion that they have a right to representation in |, 


Congress simply because of their existence as 
States. If the present governments of the 


rebel States have been organized by those who | 


had forfeited all their political rights, and are 


he'd in their power, they have no legal exist- || 


ence or right of representation more than the 
revolutionary governments which have been 
overthrown, ‘Lhe national Legislature, to 


whom alone the right belongs, must in some || 
way signify when their political status has been |) 


properly restored before they can rightfully 
claim seats within it. The right of a Govern- 


ment to make use of the means necessary to |; 


its own existence is the supreme law of cvery 
tate. It was that reserved and sovereign 


right of the Government which conferred upon |; 
us the power to refuse representation during |) 


the pendency of the struggle, and the same 
imperative law of public necessity demands 
the continued exclusion of the representatives 


of that rebel power till the loyal people of the ; 


South, who have never worshiped at the altars 
of treason, skall have reconstructed their State 
governments upon principles consistent with the 


genius of civil liberty and upon conditions i 
ii existence; and have a right to insist that the | 
i Habiities which they incurred as an inde- | 


which we shall dictate as essential to the future 
peace and welfare of the Republic. It is not 


for treason to sit in judgment upon itself, nor | 
| ably discharged by the General Government, ii 
If it did. i 


for the enemies of the Government to become 
chief counselors of the State. 

The war has wrought great changes, not only 
in the social condition, but the civil structure 
of the late slave States. They cannot return 
as they were originally, and it is proper that 
Coneress, to whom belongs the right of deter- 
mining the conditions upon which States shall 
be organized and of making them parts of the 
Union, should decide when these States have 


been properly reorganized and fitted to renew | 
This ; 
is a responsibility which we, whom the people | 


their legitimate functions in the Union. 


have made depositaries of their will, cannot 
innocently yield or repudiate, and for another 
to assume It would be a usurpation of power 
such as would not be tolerated in the coarsest 
and most absolute. despotism to be found on 
the map of the world. 
very question of the right of Congress to impose 


And yet, sir, on this | 
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| upon the rebel States conditions-precedent to 
representation, the issue is to be made and 
contested before the people, and we had better 
meet it fully ard fairly upon this floor. 

The war was a logical and inevitable result of 
the conflicting views entertained by the north- 
ern and southern schools of politics in respect 
to the nature of our Government. They who 
regard it as simply a league, necessarily trans- 
ferred sovereignty to the independent States of 
which it was composed. and held that the State 
was entitled to their highest allegiance and 
could secede at pleasure. 
hand, who held that the Union was a Govern- 


; could claim supreme allegiance and coerce the 
! people of a State. 
| systems in constant and complete antagonism, 
i it must ultimately happen that sectional inter- 
| ests would be thought paramount to the ad- 
} 
| 
t 
i 


| But when it came, was it the purpose of the 


Certainly not, for it was in their interests that 
they rebelied. They renounced their allegiance 
to the Constitution and attempted to transfer 
|i it to another. They did not desire to inaugu- 
|: rate anarchy, but to construct a new confeder- 
i: acy out of the existing States. When peace- 
' ful measures failed they attempted forcibly to 
| sunder the umbäical cord which bound them 
: to the parent State, to expel Federal authority 


federal league. 


authority. Their ordinances of secession passed 
; by Legislatures were void, for the States, as 
such, are not parties to the Union, and have 
no more power to break the bond than a board 
| of trade or city council. ‘heir ordinances of 
| secession passed in conventions were equally 
void, first, because the Consisution has no pro- 
vision for self-destruction in «hat way ; and sec- 
ondly, because the Government was originally 
| organized by a three-fourths vote of all the 
| States, and could only be disorganized, if that 


vote. Eleven States only instead of twenty- 
four made the attempt, and hence their work 
_ was a nullity. 


arms? They established a civil power which 
i; had a de facto existence and exercised the 
i: functions of government forfour years. Did 
it acquire an existence de jure? ]think not. 
Ifit did, thenthe rebels dismembered our ter- 


cign soil, for they could not have becomealien 


i; enemies upon our own soil. If it did, then 


i the punishment of treason. Ifit did, they ean- 


levied upon the States during their separate 


pendent power shall be assumed and honor- 
on their readmission to the Union. 


they are to-day in the condition of conquered 
territory and should be brought inte the Union, 


amendments. 


: asking and receiving pardons from a defeated 
foe. It is clear, sir, that the siave States never 
reached the dignity of an independent confed- 
eracy. There has never been a moment when 
they have not been regarded and treated as a 
i part of the Union. heir de facio govern- 
nent was never recognized by other Powers as 
belonging to the community of nations, and 
; was treated by us as a fiction during the pend- 
ency of the contest. The brave men who feli 


We, on the other | 


: ment de facto, denied the right to withdraw, į 
;: and contended that the Federal Government | 


With social and industrial ; 


| vantages of the Union, and then the final |! 
'arbitrament of force must come, as it did. ; 


i South to overthrew the State governments? | 


‘in all its forms from their borders, and to | 
‘transfer the States without lapse or essential | 
modification of their governments to a new | 
This they did in fact, but not | 
in law. It was simply a suspension of Federal | 


i were possible by peaceful means, by a similar | 


Did they effect their object in the conflict of ij 


ritory and became alien enemies upon a for- | 


they can only be held as prisoners of war jj 
ii and can claim exemption from the gnilt and | 


| not be required in law or justice to pay taxes | 


like other States, by a vote of Congress. and ; 
not by the supererogatory work of constitutional į 
Tfit did, then the rebels played | 
the double part of victors and vanquished in | 
i the final scene of the drama, and have been i 


on athousand battle-fields, and the mighty host |i 


of not less heroic men who survive, are entitled 
| to the glory of having preserved. the integrity 
| of the Union and the supremacy of the Gov- 
| ernment. i g 
But though the right of the Government to 
| collect customs, hold courts, maintain military 
| power, and exercise all other functions of Fed- 
| eral anthority in the insurgent States, has re- 
| mained unbroken, yet it has been assumed, 
and much legal learning marsHaled to prove, 
that the local governments perished. I admit 
the great skill and ability of the advocates of 
i! tbis theory, but have failed to be convinced of 
|i its truth. Iam unable to see how the numer- 
41 ous citations which have been made from dis- 
tinguished publicists are applicable to the state 
i| of things which here exist. The local govern- 
|| ments of the seceding States had an uninter- 
‘| rupted continuity of existence until the fall of 
‘| the confederacy, and were then destroyed, not 
i! by the enemies, but by the friends of the Union. 
| The legitimate governments were usurped by a 
revolutionary power, which administered them 
in the interests of treason and in defiance of 
Federal authority. -There was a continuity, 
but not an identity of existence, when a loyal 
was transferred into a disloyal State. The 
i former passed over its form, but not its life, to 
i the new State, and hence did not necessarily 
perish, either at its birth or its demise. It was 
neither a metamorphosis nor a metempsycho- 
sis of the State. It was not a case of death, 
but of suspended animation. The insurgents 
‘maintained the old forms, in order the better 
to concentrate and wield their power, but in 
law they had no mumicipal governments in 
operation from the beginning to the close of 
the war, for a State can come into exist- 
ence only by an act of Congress. They are 
simply municipal organizations for home pur- 
poses, and not governments in the purview of 
‘international law. Hence they do not come 
| into existence by the recognition of foreign 
ii Powers, and their status is to be determined 
i| by constitutional rather than international law, 
| the same as cases are decided in court by stat- 
| ute law, where there ìs a statute, to the exclu- 
| sion of common law. Under the Constitution, 
| I know of no way in which a State can perish. 
| If the people should resort to their reserved 
4 
| 
| 
H 
i 
t 
| 


right, and sunder their relations to the Federal 

Union by successful revolution, undoubtedly 
i the State would cease to exist as a part of the 
Government. But this case does not occur 
until the revolution has been recognized as a 
! success by other Christian Powers. This posi- 
i tion, I think, will not be controverted by gen- 
i tlemen familar with public law. 

The loyal people of the South were over- 
powered and held in duress by an armed mob, 
and their governments rendered inoperative by 
force during the period in which the slave power 
i} was testing the ability of the Federal Govern- 
ment to maintain its supremacy. 

But the usurpation has been crushed and the 
rebel power subverted, and now the govern- 
ments of the States revert to the loyal people 
4 of the South, who have a right to claim protec- 
| tion and immunity at our hands while they 
| reorganize their governments on principles 
i which we may deem essential to the repub- 
t 
i 


lican form guarantied by the Constitution and 
to the future peace and safety of the Republic. 
Says Chief Justice Chase: 


“Ttis my opinion the States remain States. The 
rebel governmenis of the southern States have been 
destroyed. All the machinery of these governments 
has come to an end; and now, holding, as I do, that 
these States remain States, the second process of 
reorganization is that the governments now revert 
into the hands of the southern peovle, They are to 
rebuild the governments of these States.” 


iv the series of measures 
iow pending to construct a platform for the 
| admission of new States, though it-may become 

such, but to put the organization of the dis- 
rupted governments into the hands of loyal eiti- 
zens, and to preserve them in their custody till 
time shall have removed, or at least soothed. 
he passions and prejudices of these troubled 
‘times. The justide and wisdom of sucha policy 
will hardly be questioned by any friend of the 


Tt is not designed l 
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Government; but in organic legislation what- 
ever-is-just and wise has the force of law. The 
late President Lincoln, in speaking of recon- 
struction, says: 

“An attempt to guaranty and protect a revived 
State government constructed in whole or in prepon- 
derating part from the very element against whose 
hostility and violence itis to be protected is simply 
absurd.” : 3 A 

The present Chief Magistrate, too, speaking 
out of the fullness and bitterness of his expe- 
rience, said: 

“But in calling a convention to restore the State, 
whoshall restore and reéstablishit? Shall the man 
who gave his means and his influence to destroy the 
Government? Is he to participate in the great work 
of rcorganization? Shall he who brought this misery 
upon the State be permitted to control its destinies? 
If this be so, then all this precious blood of our brave 
soldiers and officers, so freely poured out, will have 
been wantonly spilled; all the glorious victories won 
by our noble armies will go for naught, and all the 
pattle-fields which haye been sown with dead heroes 
during the rebellion will have been made memorable 
in vain. Why all this carnage and devastation? It 
was that treason might beput down and traitors pun- 
ished. Therefore I say that traitors should take a 
back seat in the work of restoration. If there be but 
five thousand men in Tennessee loyal to the Consti- 
tution, loyal to freedom, loyal to justice, these true 
and faithful men should contfol the work of reorgani- 
zation and reformation absolutely. I say that the 
traitor has ceased to be a citizen, and in joining the 
rebellion has become a public enemy. He forfeited 
his right to vote with loyal men when he renounced 
his citizenship and sought to destroy our Govern- 
ment.’ 


The bill reported by the committee proposes 
the temporary disfranchisement of rebels, while 
the amendment offered by the gentleman from 
Massachusetts provides for a system of suffrage 
which shall include all males above the age of 
twenty-one. These two measures fairly involve 
a discussion of the grounds and the policy of 
suffrage. l 

The theory has been advanced that the fam- 
ily is tbe unit of society and the rightful source 
of political power. This, though beautifyl as 
an abstraction, does not, I apprehend, solve 
the problem of suffrage. If the right to vote 
springs from the family relations, how many 
votes’ shall the family cast? If but one, who 
shall east it? Do you say the father, who is 
the natural representative and defender of the 
fumily? But suppose the father is superannu- 
ated and feeble, would he be called upon in an 
emergency to shoulder his staff, when stagger- 
ing under the weight of eighty years, to defend 
either his family or his country? Would not 
his stalwart but unmarried son, sustained and 
impelled by the vigor of thirty summers, rather 
be summoned to stand in the breach when the 
rights and privileges of either his family or the 
State are invaded? As, under such circum- 
stances, the son would more ably defend, so 
would he not more safely exercise the suffrage 
of the family than the father? But the theory 
deprives him of the privilege and the State of 
the advantage of a vote. If, now, all the fam- 
ily but this son were cut off, and he left alone, 
is he still to be deprived of all political rights 
till he becomes the head of a family? Would 
not this be a limitation rather than an extension 
of the precious privilege of suffrage, and tend 
to transfer the sovereignty of the majority to 
an aristocratic minority? 

Suppose, again, the head of the family is a 
Mormon, and the husband of a score of wives: 
is the political power of twenty families to be 
given to the saintly patriarch of Utah? Sir, 
such @ policy would turn the current of history, 
swiftly flowing into civil freedom, backward 
toward the patriarchy of the infant world. I 
dismiss the theory, and turn to one more plau- 
sible though equally fallacious. I refer to the 
arema that sufrage is an inalienable natural 
right. 

Now, sir, I contend that it is not a natural 
right at all. It does not exist in a state of 

“nature, butis created by the organization of 
civil society. It is the method by which the 
ultimate sovereignty of the people is expressed 
in the administration of government, and hence 
is purely a political right. Voting is notan end 
but a means, and should be extended or lim- 
ited according as the one or the other will best 


subserve the ends for which Governments are ; 
In a republice the privilege should be | 


made. 


as near universal as the well-being of. society 
and the perpetuity of government will allow. 
The axiom of political equality, and the dogma 
that all just powers of government are derived 
from the consent of the governed, which we 
have laid in the foundations of our civil insti- 
tutions, forbid any restriction upon suffrage, 
except when overridden by the higher law of 
public safety. This is the only and sufficient 
justification for withholding the privilege from 
aliens, minors, and females. Properly speak- 
ing, any: conditions of suffrage in the nature 
of personal qualifications, made for the public 
good, are not restrictions, and can only become 
such when individuals fail to reach the stand- 
ard which their own good and the weifare of 
society demands. This is self-exclusion from 
a full participation in the privileges of free- 
men for which the Government should not be 
held responsible. Rational liberty is the off- 
spring of law, and must be maintained by law. 
But law ina free Government is an expression 
of national sentiment, and can only be exe- 
cuted when in accord with the publicmind. I 
do not mean in accord with the views and 
wishes of all men, or sections even—for then 
it might not be a “terror to evil doers’’—but 
with the prevailing sentiment of the people. 

It is essential, therefore, for the preservation 
of liberty, that the law should embody intelli- 
gence and virtue of a high order. Republics 
are the latest and the best results of an ad- 
vanced civilization, and are the civil forms in 
which the will and ideas of those for whom and 
by whom Governments are established have 
sought the highest condition of man. But were 
you to establish a republic among the unthink- 
ing and unrestrained barbarians of the South 
Sea islands, it would be subverted before a 
twelvemonth. A savage people cannot be a 
free, self-governing people. Where the pas- 
sions of men are not under the restraint of 
the developed reason and conscience, they will 
not be a law unto themselves, but must be re- 
strained by force. Transport to our shores ten 
million corrupt and ignorant Chinamen, a thing 
by no means impossible, and give them unlim- 
ited suffrage, and straightway your institutions 
would be subjected to radical and essential 
changes, if not to complete subversion. 

For these, among other reasons, I hold that 
the question of suffrage is not to be determined 
by an appeal to our original rights, but by a 
consideration of its probable effects upon the 
public welfare and the perpetuity of the Gov- 
ernment. This I contend for, not because I 
wish to exclude freedmen from the ballot-box, 
but because I would trace our political privi- 
leges to their true source. I would place upon 
defensible and impregnable grounds the exclu- 
sion of amnestied but unrepentant rebels from 
any part or lot in the work of reconstructing 
the Union, shattered by their hands, and which 
they are still anxious to destroy. Wehave no 
right to-exclude any man from the privilege of 
suffrage unconditionally, but we have the same 
right and are under the same obligation to 
require of him for its exercise those conditions 
of intelligence and virtue without which repub- 
lies cannot exist, as we have to make prepara- 
tion and fitness a prerequisite for the discharge 
of official and ministerial duties. This is de- 
manded of us by all the force of our obligations 
to preserve and perpetuate good government. 

“he political axiom that taxation and repre- 
sentation are correlative rights, which the fathers 
laid down in justification of their act of revo- 
lution, has been reiterated here and elsewhere 
as an irrefutable defense of universal suffrage. 
But the argument is false in philosophy and 
defective in logic. It assumes. that suffrage 
should be as universal as representation, which 
is the very question at issue. Taxation does 
not necessarily carry with it the right to vote. 
Men may be required to pay taxes for the sup- 
port of a Government which protects them in 
the enjoyment of their civil rights, even where 
public safety requires a restriction. of their 
political rights: ‘This holds in the case of fe- 
males and aliens, and may be applied with 
even greater force to native-born citizens who 


have been in arms against their Government. 
Ignorance may exclude from the ballot-box, 
but treason must. Whether the entire adult 
male population made free by the proclamation 
of January 1, 1863, and by the late amendment 
of the Constitution; numbering some seven 
hundred thousand, shall at once be admitted 
to the full enjoyment of all the political privi- 
leges of American citizens or not, is simply and 
solely a question of political well-being. A 
deprivation of civil rights is a defeat of the 
ends for which Governments are organized, 
and is an abuse of power, but a Government 
based upon political equality presupposes a 
degree of intelligence and virtue, and hence 
may properly demand the qualifications essen- 
tial to its own existence in those who exercise 
its privileges. 

We cannot settle the question of suffrage 
by reference to abstractions. Civil institu- 
tions are not a creation of the pure reason, but 
are an outgrowth of the experience of ages, 
and must be maintained by practical wisdom; 
but it is beset with difficulties. Free Govern- 
ments are impossible among uncivilized peo- 
ples. When the masses. are but partially or 
viciously educated, as in South America and 
Mexico, and even in parts of Europe, they have 
but a precarious and fitful existence. Then, 
an addition to the existing body of electors, 
of seven hundred thousand men wholly desti- 
tute of mental discipline and a practical knowl- 
edge of affairs, if not fatal to free government, 
might render it undesirable. But here, where 
the great majority of the people are under the 
restraints of a Christian education, we have a 
reserve of conservative power, which would 
seem to be abundantly able to counteract any 
dangerous tendencies resulting from such an 
increase. It may be more safe to give them 
the privilege to vote than to leave them like 
the pent-up fourth estate in Europe, a discon- 
tented and factious force under the State, per- 
petually seeking to redress its real or imaginary 
wrongs by mobs and revolutions. Every Brit- 
ish ministry for half a century has been obliged 
to protect itself against this class of the popu- 
lation, by holding an army in one hand and a 
reform bill in the other. 

The fact that the freedmen are concentrated 
at the South throws some doubt and perplexity 
into the problem. Ifthey were scattered over 
the whole country the gift of suffrage to this 
people would not hazard or materially affect 
any State or national interest whatsoever. The 
whole body is less than the number of foreign- 
ers naturalized every ten years, and would con- 
stitute but one seventh of the entire voting pop- 
ulation of the country. A Government which 
has sufficient power of assimilation to maintain 
its character and its stability against the igno- 
rance and prejudice brought in by an annual 
increase of the foreign vote of a hundred thou- 
sand need not entertain an apprehension of 
evil to result from the vote of seven hundred 
thousand natives who have been taught the vir- 
tue of self-restraint and the value of liberty in 
the school of oppression. “There. can be but 
little danger from a race so docile and apt to 
learn. We should bearin mind, too, that though 
themselves enslaved, they have grown up in 
the midst of free institutions and have had the 
moral discipline of suffering. Remember, also, 
what unswerving loyalty they exhibited in the 
darkest and most hopeless hour of the war, 
when the pampered children of the Republie 
had yielded to the sorcery of treason and gone 
into a foul revolt against liberty and the Gov- 
ernmentof their fathers. With what incorrupt- 
ible fidelity they fed and guided through all 
snares and dangers our starving soldiers escap- 
ing from the infernal lazaretto of a power which 
renounced alike the laws of war and the in- 
stincts of humanity. With what alacrity they 
leaped into the bloody arena when the hazard 
of life was made the price of their liberty. 
With what dauntléss heroism they fought and 
fell, side by side with the bravest and manliest 
of the land, for the integrity of a Government 
which had-been to them the house of bondage. 
Why, sir, these despised chattels of the traitor- 
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ous chivalry grappled with their mastersin the | 
deadliest breach, and fought with a firm and 
desperate courage where bullet andshell made 
wildest havoc with your ranks, and their ashes 
mingle with the dust of your noble dead from | 
the rivers to the sea and the Gulf. Have not 
such deeds redeemed the race from dishonor | 
and distrust, and entitled them, not only to a 
protection of their civil rights, but to an im- 
partial enjoyment of the privileges of citizen- 
ship? Itseems to me, sir, to be a legitimate 
result of the war, and as though to withhold it 
would bea violation of the gratitude, thé honor, 
and the plighted faith of the Republic. 

But, sir, I would not insist upon my views 
or make my convictions an obstruction to the 
restoration of a cordial union and fraternal 
intercourse with the South. We must ask noth- | 
ing more, we must accept nothing less than | 
what is necessary to the future peace and safety | 
of the country. The suffrage of colored men, | 
though limited by intelligence and military ser- 
vice, would undoubtedly be offensive and hu- 
miliating to the South, for it would conflict 
with pride of caste and with settled convic- 
tions that political subordination is the divinely 
appointed condition of black men. It is idle 
for us to expect that legislation or victories 
will supplant the inveterate prejudices of a j 
century. 

Time is an important element in moral tri- 
umphs, for the progress of ideas in general 
society is slow. But we have a right to insist, 
both as conquerors and the friends of freedom, 
that theories that have covered the land with 
shame and sorrow and well-nigh wrecked the 
Government shall nowhere again take forms 
of law or turn our legislative halls into the 
arenas of discord and passion. 

We have been told that the appearance of 
the freedmen at the polls would be the signal for 
an indiscriminate war of extermination, aud | 
in the next breath that it would enhance the 
political power of their former masters. If, | 
now, the desire of the South to realize both of 
these objects did not neutralize their efforts for | 
either, the past is an assurance that the power | 
of the Government would be ample to crush 
sedition, while the untarnished record of the 
negro during the war and his quiet but earnest 
pursuit of knowledge and the legitimate fruits 
of industry now, are to usa pledge of his future 
loyalty to liberty. 

Thesouthern argument that the ballot should 
be withheld on account of race or color rests 
in unalloyed prejudice, which has grown up | 
from a false education and a vicious social sys- | 
tem. It is indefensible on any principles of | 
human nature or sound logic. A reference to 
facts and history shows abundantly that there is 
no natural repugnance between races or colors. 

_ What is sometimes regarded as such is only a 
false class pride, made obstinate by long-con- 
tinued, artificial, and enforced distinctions in 
social condition, which becomes obvious and 
palpable when the races are brought together 
upon a common level of political equality. 

Why, sir, these sticklers for an incompati- 
bility of race, if you will but perpetuate the 
inequality and wrong of a barbarous age, will 
mix and circulate freely and gladly in this wide 
mosaic of society, and even mingle their blood 
till all the nice distinctions of color are blended 
and lost in a universal smut of the cuticle. 


These puerile conceits which we have been | 


wont to hear pronounced with solemn and | 
assured gravity by politicians of the southern 
school will soon follow into obscurity or con- 
tempt the outrage and wrong in which they were 
engendered—“ Opinionum commentadelet dies, 
nature judicia confirmat.” 

But the paramount argument for a system of 
suffrage which shall admit freedmen and ex- | 
clude rebels from the franchise of the ballot is 
the necessity of securing at the South a party 
whose loyalty is unimpeachable, to renew and | 
maintain municipal governments in the insur- 
gent States, true to the principles which have 
prevailed in the late struggle of arms. This 
will be specially imperative, if we adopt the 
theory of the Executive, that these States are 


| pilities to the future are not less than were those 


stillin the Union. My own opinion has been 
that our condition was without precedent, either 
in our own or foreign history, and that the 
theory of reconstruction which was most direct 
and simple, and which could receive the gen- 
eraland cordial support of the people, provided || 
it was in the interest of impartial rights, was 
most legitimate, and should shape the policy 
of the Administration. 

We have just emerged, sir, from a grand 
revolution. The principles involved, and which 
have gained the final mastery, have no less 
intrinsic value and are not less vital to the || 
welfare of those who shall enter into our labors 
than were those for which our fathers staked 
their lives. and for the transmission of which 
they renounced the whole proud inheritance of 
the fatherland and built anew the fabric of 
civil government. Is there any ‘‘powerful | 
charm’ in the wizard past which should hold | 
this generation spell-bound? Our responsi- 


of the past tous. The authority of legal maxims. 
and venerated parchments is not so high asthe | 
ery of justice and the demands of public safety. 

Sir, we are under a covenant of blood to the 
loyal dead and the loyal living and to their 
children after them to see that what the people 
have gained inthe field is not lost in the forum. 
We cannot shirk this grave responsibility under 
the pretext of public necessity, and be guilt- 
less. The people will hold us in the discharge 
of our solemn obligations. The divine law 
does not require us to do equal justice to 
“ white’? men, but to all men; andif we can- 
not find the statute upon the tables of the law- 
givers, we may find it written upon the heart 
by Him who “hath made of one blood all 
nations of men for to dwell on all the face of 
the earth.’’ 

We cannot afford to lose time in restoring 
the rebel States to the full exercise of their 
functions in the Federal Government. The 
Union cannot long lie asunder in time of peace. 
There is a silent, irresistible force in the tide 
of events, a recuperative power in the great 
industries of the country, stronger than polit- 
ical parties, which will enforce an early reor- 
ganization of these States. If we do not adopt 
some just and feasible plan for the reconstruc- 
tion of the disorganized South, the people will 
reconstruct this House. Nothing should be 
done ina spirit of exasperation and revenge. 
The safety of the Republic and the cause of 
national liberty alone should dictate terms. 
The freedom of all must be ‘‘maintained,’’ and 
the peace and security of the Government as- 
sured by retaining it in the hands of its friends. 
But while we battle with an inflexible will for 
the realization of these indispensable condi- 
tions of reunion, we shall do well to bear in 
mind that in bringing back eleven great States 
to their allegiance we cannot secure full and 
exact justice as in the ordinary administration 
of law ; that retaliation, if possible, would not 
restore our treasure or bring back our dead, || 
and that time, which obliterates the trenches of 
war, will soften our sense of wrong and take 
something from the severity of our demands. 

Practical statesmanship to-day does not con- |i 
sist in determining what we would do if we 
could, but what we can do if we will, and then 
in doingit. Let me not be understood as pal- | 
liating the guilt or counseling a feeble dispen- | 
sation of justice to the master spirits who raised 
and directed this storm of blood. To-day they 
are building the tombs of dead traitors, and 
inciting the rabble to the red-handed work of 
negro extermination. They are attempting, by || 
processions, songs, and eulogies to corrupt the 
current of history and redeem from eternal || 
infamy the memory of their comrades in per- | 
jury, murder, and treason. These things must | 
cease. Wemust have but one history, and our 
monuments must teach the wisdom and glory | 
of loyalty. It cannot be otherwise than that 
the latest and most resplendent chapter in our | 
national records, the statutes of the last half 


i member and ruin the Republic. 


i for such opposition. 


decade, and the next; the very tribute which 
industry casts into the public treasury; nay, | 
that the prevailing sentiments and familiar ii 


| nor have these opinions been 


speech of the loyal country should be a bitter 
and perpetual reproach to these men. Would 


| you, then, place them here to baffle legislation, - 


where every debate would be to them as terri- 
ble as the fiery tracery upon his palace walls to 
the doomed monarch of Babylon? Place them 
here and you make this place a bedlam to us 
and an inferno to them. Bitter dissensions 
would constantly arise, which would finally dis- 
Once within 
these walls their purpose would find fit expres- 
sion in the language of Beelzebub to the infer- 
nal council: 
“Untamed reluctance and revenge, though slow, 
Yet ever plotting how the conqueror least 


May reap his conquest, and may least rejoice 
In doing what we most in suffering feel.” 


It is an indispensable condition of peace to 


i both North and South that the guilty authors 


of the war, whose pride and passions would 
rankle with the shame of defeat, should be 
forced into obscurity where they will be stripped 
of the prestige of distinction and the power of 
place. 

Our policy should be to punish the leaders, 
but to elevate and inspire with confidence the 
masses who have been cheated or forced into 
rebellion. We should no longer bandy the 
epithets of ‘fanatical Yankee” and “southern 
tyrant,” nor nurse sectional animosities and 
prejudices as groundless as the childish senti- 
ment the poet has, cast into the pleasant epi- 
gram : 

“I do not love you, Dr. Fell, 
The reason why I cannot tell, 
But this alone I know full well, 
i I do not love you, Dr. Fell.” 

While we should shrink from no duty, and 
shirk no responsibility which the safety and 
welfare of the country demand, our abiding 
aspiration and effort should be to lay wide 
open the channels of trade and intercourse 
between the North and South, and to bind 
the two sections together by the bonds of mu- 
tual interest, and the yet stronger ties of com- 
mon ideas and common patriotism. If we are 
to be one people, the deep, dark chasm which 
has opened in our history, which puzzles the 
skill of the wisest, must be spanned by frank 
and manly concessions and a mutual forbear- 
ance until the growth of other times shall have 
obliterated the horrid breach. The men who 
have trodden the paths of war, and whose graves 
lie thick and beautiful on southern plains, as . 
the stars that keep watch in the deep vault of 
heaven; the heroes who survive and the heroes 
who went down in the rage and wrath of battle, 
like grass in the swath of the mower; they who 
at New Orleans aud at Mobile, with rudder set 
and sails spread to the breeze, sailed as into 


| the very mouth of hell, and brought forth the 


iwin demons of treason and bondage to the 


| light of justice and liberty, have made it impos- 


sible that a slave should ever again crouch and 
tremble bencath the flag of the Republic. To 
us belongs the duiy of assuring the safety and 
perpetuity of the Union. Let us do our work 


‘in the spirit of Christian charity, and in our 
admiration of men of noble natures and heroic 
| mold, who dared to stand like heroes at the 


threshold of their homes, and to fall like men 
at their hearth-stones, in defense of a bad and 
wicked cause, let us forget our wrongs and fos- 
ter a spirit of patriotism and of brotherhood, 
which shall embrace every State and every 
citizen in our broad and sea-girt domain, rich 
in its mountains and rich in its plains, blessed 


i in its climates and blessed in its peoples. 


Mr. ROSS. Mr. Speaker, it is known, at 
least. by my-constituents, that I was not a sup- 
porter of the last Administration, and did not 
cast my vote for the election of the present 


i incumbent of the presidential chair; nor have 


I any retractions to make or apologies to offer 
Educated in the princi- 
ples of the Democratic party; with an abiding 


| faith in their correctness, I cheerfully gave my 


aid to the election of its chosen standard-bear- 
ers, thinking it the best and safest policy to in- 
trustin its keeping the destinies of the country; 
i shaken by sub- 
sequent events, but confirmed. I thought that 
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conciliatory measures and wise counsels would 
preserve the Union and avert the calamities -of 

. a civil war. To this end I favored the peace 
offerings tendered. in Congress by Mr. Critten- 
den and Mr. Douglas. Some of the measures 
of the Administration, which I regarded asin- 
fringing upon the Constitution, the reserved 
rights of the States, and the liberties. of the cit- 
izen, I strenuously opposed. ‘This difference 
of opinion with and opposition.to the Admin- 
istration has sometimes called forth from its 
friends the unjustifiable charge of disloyalty to 
the Government and sympathy with treason. 
The inference ig unfair, and no hypothesis 
could be more foreign to the truth. At the 
last presidential election eighteen hundred 
thousand votes were cast outside of the States 
in rebeilion against the policy of the Adminis- 
tration. ‘These men were not disunionists; 
they were true friends of the Constitution and 
the perpetuity of civil liberty. They would 
have preserved the Union peaceably if possi- 
ble, but forcibly if necessary. The Union pre- 
served in its pristine purity is worth all the sac- 
rifices, vast as they have been, of blood and 
treasure. Whether they were right or wrong, 
whether the one or the other policy would have 
been best, is no longer a practical question ; 
what is done cannot be recalled. 

Let us turn from the dead past to the living, 
practical issues before us. First and greatest 
in magnitude and importance is the restoration 
of the Union with amicable, fraternal relations 
between its different sections. It rises infi- 
nitely above all others, and merits the pro- 
found and dispassionate consideration of Con- 
gress and the country. Halfa million of oug 
brave men and untold millions of treasure have 
been lavishly bestowed to suppress rebellion, 
enforce the laws, and maintain the Union. 
The objects for which the war was prosecuted 
were authoritatively eninciated-by resolutions 
introduced in both branches of Congress by 
Messrs. Johnson and Crittenden, and obtained 
wilh great unanimity its concurrent sanction. 
On this congressional platform, acquiesced in 
by every department of the Government with- 
out change or modification, the war was pros- 
ecuted, therebellionsuppressed, peace restored, 
and the Union maintained. Such, at least, was 
the judgment of the country up to the time of 
the meeting of the present Congress. Every- 
where, on land and sea, our arms had been 
triumphantly victorious; the insurgents were 
routed and vanquished, laid down their arms 
and sued for peace. Animosity began to give 
way, sectional bickering was hushed, business 
and confidence began to revive, the country 
was tired of strife and war, the national heart 
yearned for peace, quiet, unity, and fraternity. 
The Executive had inaugurated and was suc- 
cessfully carrying out a policy for the restora- 
tion of civil authority, which for its wisdom 
and justice commended itself to the country 
and the civilized world. Such was the condition 
of national affairs when Congress convened. 

These bright visions and cherished hopes 
received their first rude shock when the hon- 
orable Speaker, in his serenade speech, sounded 
the key-note of opposition to restoration—that 
we should “make haste slowly.” The senti- 
ments enunciated in that carefully prepared 
speech, by one of the ablest and most distin- 
guished of his. party, foreshadowed unmistak- 
ably the purpose to thwart the Executive in his 
policy for the restoration of the Union. A 
caucus was called, Mr. Srevens’s anti-restora- 
tion resolution adopted, the Clerk refused to 
place on the roll or call the name of any mem- 
ber from either of the.eleven southern States. 
As soon as the House was thus organized the 
caucus resolution was adopted, creating the 
celebrated joint committee of fifteen on recon- 
struction, to which were to bereferred without 
debate all credentials and other matters apper- 
taining to members from the cleven southern 
States, thereby ignoring the standing Commit- 
tee of Elections in each House and depriving 
them of their right to “judge of the elections, 
returns, and qualifications of its own meme 
bers,’ i 


:-Fhis committee was created for the purpose 
of preventing restoration; to destroy, not tò 
restore, and thus far it has successfally carried 
out the objects and purposes for which it was 
ushered into existence. They are opposed to 
the restoration of the Union, and it will never 
be restored as long as they have the power to 
prevent it. The resolution creating this com- 
mittee and defining its duties is in palpable 
conflict with the plain provisions of the Con- 
stitution. Permit meto call your attention to 
it. Article one, section five, provides that 
‘feach House shall be the judge of the elec- 
tions, returns, and qualifications of its own 
members.” - Now, while this resolution stands 
as valid and is executed it virtually annuls this 
constitutional provision that ‘ each House shall 
be the judge,” &c., ‘‘ of the qualifications of its 
own members.’’ . By the terms-of this resolu- 
tion both Houses must judge of the qualifica- 
tions, &c. , of each, instead of each House judg- 
ing of its own members. By referring all cre- 
| dentials to this committee you deprive this 
House of being “the judge, ™ or of even ex- 
pressing an opinion on the subject; neither 
House can act separatelyas the “judge;”? but 
it requires both Houses, acting jointly, to be 
the “judges.” 

By the Constitution each House is to act 
separately in judging of the qualifications of 
its own members, while by the resolution this 
right is denied, as it requires the concurrent 
action of both Houses before the members can 
be admitted to either. Ifthree fourths of the 
members: of this House desire to admita mem- 
ber from Tennessee it cannot be done without 
the consent of the Senate, wherefore I hold 
that the resolution is in violation of the Con- 
stitution as it prohibits each House from the 
exercise of the constitutional right to judge of 
the qualifications, &c., of its own members, as 
this House cannot act upon the subject without 
the concurrent action of the Senate. By this 
new rule all propositions for the admission of 
members from the southern States must be re- 


ferred, without debate or vote, to the joint 
committee on reconstraction. How, then, can 
this House judge of the qnalifications and ad- 
mit a member when it desires to do so? Itmay 
be said by rescinding the resolution. But can 
one House repeal a joint resolution? Thus the 
Constitution is held in abeyance by joint reso- 
lution of Congress. 

Again, article one, section two, of the Con- 
stitution provides that “ each State shall have 
at least one Representative ;’’ and by article 
one, section three, the Senate of the United 
States shall be composed of two Senators from 
each State, chosen by the. Legislature thereof, 
for six years ; and each Senator shall have one 
voie. Yet Congress has been in session for 
over five months, and in palpable violation of 
this plain constitutional provision has pers ist- 
ently refused any representation either in the 
Senate or House from eleven States of the 
Union, although from some of them, at least, 
loyal Senators and Representatives, duly elected 
and qualified, with legal credentials, have been 
knocking at our doors asking admission, un- 
less they would consent to abandon the great 
fundamental principle which lies at the basis 
of our form of government, that each State 
has the exclusive right to determine who shall 
exercise the elective franchise, and to manage 
-and control her own domestic institutions and 
civil polity in her own way, subject only to 
the Constitution of the United States and the 
laws made in pursuance thereof. Congress 
can only lawfully exercise the delegated pow- 
ers, all others ‘‘are reserved to the States 
respectively, or tothe people.” Many of the 
States now represented in Congress’ do. not 
conform to the invidious discriminations of 
the disunion committee. Why not exclude 
their members for the same reason ? 

Sir, I have not been disappointed in the action 
of the committee charged with the specific duty 
of reconstruction, According to all parliament- 
ary-rules-and; usages, it should have. been con- 


which it was. spedally. intrusteds I fbar 


t 


ll aa with-a majority favorable totheobjeot i 
with. agi 


this orphan child of reconstruction will never 
receive much nonrishment from the breast of 
its unnatural, unfriendly mother. Like mili- 
tary courts-martial, the committee was organ- 
ized to convict. Their object has been to dis- 
sever and destroy, not to restore or build -wp. 
This ‘central directory” has held its star-cham- 
ber meetings in secret conclave. Still the coun- 
try could readily divine what such a committee 
would naturally be doing. After two. months’ 
session with the credentials of members from 
eleven States before them, the first bantling 
ushered into the presence of the House, nur- 
tured on the fructifying pap of the “committee 
of public safety,” was a constitutional amend- 
ment to deprive these unrepresented States of 
some twenty or thirty Representatives in Con- 
gress, to which they are entitled under the Con- 
stitution, and without permitting them to be 
heard by Representatives or otherwise. It is 
songht to enforce an odious constitutional pro- 
vision upon eight million people, against their 
will, and without their assent. 

Then avery modest appropriation of $10,000 
is asked for to enable them to manufacture tes- 
timony in favor of disunion and against the 
restoration policy of the Administration. Such 
a request was promptly granted by such a Con- 
gress. Next, twenty-five thousand extra copies 
of voluminous ex parte testimony, prepared by 
the secret junta, are ordered to be printed, ex- 


| pressly as a campaign document, to be used 


for the purpose of engendering sectional strife 
and exciting personal animosities and bitter- 
ness between the people. Thus increased taxes 
are imposed upon the people to further party 
schemes, dissever the Union, and misrepresent 
and malign the President. 

After three months of the most excruciating 
labor the “ directory” introduce another prop- 
Osition to admit the State of Tennessee into 
the Union. The State of Tennessee out of the 
Union! If so, then the rebellion was a suc- 
cess, the Union severed, and-the Government 
destroyed. Sir, is this theory of a dissevered 
Union and dead States true? If so, when, 
where, and by what means wasit accomplished? 
The insurgents passed ordinances of secession. 
Did we acknowledge their binding force or 
validity? Surely not; we held them as abso- 
lately null and void. They claimed the right 
to take certain States out of the Union, and, 
to enforce it, appealed to the arbitrament of 
arms. . We denied the right and accepted the 
tendered wager of battle. ‘They waged war 
against the Government for the purpose of tak- 
ing the States out of the Union; we prosecuted 
it on our part to keep themin the Union; and 
inasmuch as it is admitted that the contest was 
decided in our favor, itis difficult to understand 
how the committee come to the sage conelu- 
sion thatthe insurgent States are out of the, 
Union. If this theory be true, the present in- 
cumbent of the executive chair is ineligible to- 
the office of President, not having been prior 
to his election “fourteen years a resident of 
the United States.” 

Sir, the sophistical theory of a dissevered 
Union is false and fallacious, and cannot stand 
the scrutinizing test of investigation. Accord- 
ing to the reasoning of the committee, the sin- 
gular anomaly is‘ presented that the States, in 
some mysterious manner, without. any person 
knowing when, where, or how, actually got 
out of the Union, ‘though the rebellion col- 
lapsed and the Government triumphed. {tis 
urged that-the States were guilty of treason, 
and, therefore, dead States, out of the Union. 
Every lawyer knows that a State cannot cour 
mit treason. Tennessee, never having beea 
out, requires no cnabling act at our hands for 
readmission. Though temporarily overrun by 
rebellion, she is not obliterated or torn by ruth- 
less hands from her orbit. She-still stands as 
one of the States in the national constellation, 
without any constitutional right or lawfelau 
thority-on her part. to. secede or on ours te 
force her out, : ae a 

The Union of these. States can only be de 
stroyed or dissavered hy consentor foree.- Com 
sent: bas not. Ween, given, and force has-been 
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overcome by force. Thank God, the terrible 
fratricidal conflict is terminated. The Union | 
has survived the shock and still lives. ‘The | 
nation’s blood and treasure have not been sac- 
rificed for naught. If these eleven States are 
actually out of the Union, why were some 
of their Representatives retained in Congress, 
without objection, after the passage of their 
ordinances of secession and during the prose- 
cution of the war? In August, 1861, Congress 
imposed a direct tax on these eleven States of 
between five and six million dollars, which } 
recognized them as being in the Union. In 
March, 1862, in apportioning representation 
among the States, fifty-seven members were | 
assigned to the. eleven States whose. Repre- 
sentatives are now excluded from this Hall. 
Why apportion them Representatives in Con- | 
gress if they were out of the Union? 

Article four, section three, of the Constitu- 
tion provides that ‘‘no new State shall be 
formed or erected within the jurisdiction of any 
other State, nor any State be formed by the 
junction of two or more States, or parts of 
States, without the consent of the States con- 
cerned as well as of the Congress.’ Under 
and by virtue of this provision the State of j 
Virginia was divided, the Stateof West Virginia 
admitted by the consent of the Legislature of 
Virginia, thereby recognizing her as a State in 
the Union, and the actionof her Legislature as 
valid in giving their consent to her dismember- 
ment. 

It is well known that President Lincoln al- 
ways recognized and regarded the States within 
the Union, and urged in public and private | 
upon his party the admission of Representatives 
from the State of Louisiana into Congress. In 
the adoption of the constitutional amendment 
abolishing slavery the States lately in rebel- 
lion were distinctly recognized as being in the 
Union, for that purpose, by the Administra- 
tion. Phe Supreme Court of the United States 
recently, with but one dissenting voice, decided 
to take up and dispose of the business in said | 
States, thus adjudicating that they are States 
in the Union, and not Territories or conquered 
provinces. 

Sir, I have now shown that for the last four 
years every department of the Government, 
executive, legislative, and judicial, has uni- 
formly recognized them as States in the Union, 
and repudiated the suicidal dogma of a de- 
stroyed Union and dead States. The chair- | 
man of thecommittee on reconstruction mooted 
his favorite theory of conquered territory and 
dead States in the Thirty-Highth Congress, but | 
with all his popularity asa party leader and 
acknowledged ability he was unable to control 
twenty votes of his own party in favor of the 
proposition; and when introduced by him in | 
the Baltimore convention was voted down by 
an overwhelming majority in the house of his 
own friends. Now, since the meeting of this 
Congress, new light seems suddenly to have 
dawned upon the darkness. Heretofore an 
intimation that the Union was disrupted or 
severed was regarded af disloyal, but now it 
constitutes the very quintessence of patriot- | 
ism. Now, the President and his Cabinet, as 
well as the brave officers and soldiers who 
periled their lives that the Union might live, 
are to be ostracized and repudiated because 
they refuse to keep step to the revolutionary | 
strides of these radical destructionists. 

Mr. Speaker, can it be possible that honor- 
able members are serious when they propose to 
hold asconquered provinces, and govern by mil- 
itary force eleven States, with eight or ten mil | 
lions of people, for an indefinite period of time | 
without representation? Will they obliterate 
these States, and strike eleven stars from the | 
national galaxy? Would they create a Hun- 
gary, a Poland, or an Ireland?. Shall we turn 
upon our fathers, abjure our past history, and 

“take to our embrace theories of government 
drawn from the despotisms of the Old World? 
ĮI implore gentlemen to pause and consider 
before they peril all we hold most dear by tak- 
ing a step so pregnant with danger: to. let 
reason and justice; and not pasgicn er party 


| 
H 
! 
; 
į 
H 
l 


considerations, control their action. A great 
responsibility from which we cannot, if we 
would, divest ourselves devolves upon this Con- 
gress. Why should we longer delay the full 
and complete restoration of the Union? Is 
there anything to be gained by procrastination? 
If, as is alleged, there still exists in some parts 
of the Sonth unkind and even bitter feelings 
toward the North, it is not likely that oppres- 
sion and tyranny on our part or the enforce- 
ment of the anti-American doctrine of ‘ tax- 
ation without representation ’’ will tend to 
diminish it or increase their respect and love for 
us. The southern people committed a grave 
error, and were guilty of a great wrong in 
waging war against a beneficent Government ; 


and they have been greaily humiliated and se- | 
| verely punished. In their penury and penitence 
they ask to comeback. Like the prodigal son, į 
they have wandered far from their father’s | 


house, wasted their substance in riotous living, 
have been feeding upon husks, have come to 
themselves and turned their faces homeward. 
Now, what shall we do? Shall we imitate the 
elder brother by getting angry, or the kind- 
hearted father who saw the returning prodigal 
when afar off, and went forth to meet him? 
Sir, for myself I am frank to say I have no 
heart to turn my back upon the-returning pen- 
itent. If there are still roots of bitterness 
springing up in the hearts of this people, the 


surest and most expeditious way to eradicate į 


them is by justice tempered with mercy. Two 
antagonistic plans, radically different, are pend- 
ing before Congress and the country : 

1. The plan of the committee of fifteen, of 
a severed Union, dead States, conquered prov- 


-inces, and public enemies, to be taxed without 


representation and governed by arbitrary force. 

2. The plan of the President: that the ordi- 
nances of secession were void ; that the States 
still ive and are in the Union; that taxation 
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without representation is against the genius of | 


our Government; that legally elected loyal | 
7 t—) v J i a M 
| who find so many radical defects in our Con- 


Representatives should be admitted to their 
seats in Congress. 

On these issues I cannot doubt as to my duty, 
and shall cordially support the restoration pol- 
icy of the Administration in preference to the 
destructive policy of Congress. One willbuild 
up, the other destroy; one is life, the other 
death, to the nation. It is my deliberate con- 
viction, founded upon the best information at 
my command, that the controlling minds on 
that committee neither desire nor intend that 
the Union shall ever be restored. 
the dying embers of sectional prejudice and 


passion; they pretend that there is danger of | 


another outbreak in the South, and that the 


a e pe à e 
freedmen will be reënslaved, and thereby hope | 


to conceal their covert designs upon the liber- 


ties of the people, and more effectually break | 


down the reserved rights of the States, undes- 
mine the foundations of constitutional liberty, 
and erect upon its ruins a consolidated despot- 
ism. 
sincerely hope I may be mistaken. 

Mr. Speaker, paradoxical as it may appear, 


there are persons in this country, nurtured in! 


They fan | 


I say it in sorrow, not in malice, and | 


our midst, basking beneath the protecting egis | 


of our flag, inimical to our free institutions, 


hostile to our form of government, ready to | 
overturn it whenever a favorable opportunity | 


is presented; nor, sir, are they confined to the 
south side of Mason and Dixon’s line. 
“hammering” has been going on at both ends 


at the South it has now ceased. If like obstruc- || 
tions impede our progress at the other end of |; 
the line, they must get out of the way, or alike | 
The creat mass of | 
our people are devotedly attached to our insti- ) 
tutions and form of government, and will not!) 
tolerate treason or disnnion in any section. |i 


remedy must be applied. 


the purpose of stealthily disarming ap) 
hended dangerand destroying the victim. 
may find, when ioo late, that we have nurtured 


The | 


| History is replete with instances in which | 
friendship and devotion have been assumed for | 
we jl 
Well 


tion's ere 


inour bosoms venomous reptilesready to strike | 


with poisoned fings at the heart of the cher- 
2 bounties. 


ished and revered institutions of our fathers: 


ii lighten those heavy burdens. 


Forewarned we are forearmed, while those who 
betray with a kiss are most to be dreaded and 
shunned. 

Sir, why are the threescore and ten consti- 
tutional amendments thrust upon the consid- 
eration of the present Congress? More in 
number than in all previous Congresses com- 
bined. It is a circumstance pregnant with 
meaning, ominous of the deep-seated hatred 
and utter contempt with which that instrument 
is regarded by a majority of the members of 
this Congress. Indeed, it is thought unfash- 
ionable and in bad taste to speak a word in. 
praise of the old Constitution. If all these 
amendments were adopted there would scarcely 
be anything left of it. To us, truly, has igno- 
rante been bliss; for over three fourths of a 
century we have been plodding along with 
our old Constitution. Washington, Madison, 
Franklin, Hamilton, and their compeers, made 
it. The benighted and sluggish intellects of 
such men as Jackson, Clay, Webster, and 
Benton, were impervious to this latter day 
light, and died in blissful ignorance that a 
Constitution they had lived under and cher- 
ished was so radically defective in protecting 
the rights and liberties of the people. How 
weak and frail is human judgment! How 
strange and inscrutable are the ways of Prov- 
idence, tbat the nation should have been suf- 
fered to grope its way in darkness so long! 
But now, suddenly and miraculously as the 
conversion of the Apostle of the Gentiles, pre- 
tended statesmen in the Thirty-Ninth Con- 
gress rise up, men assuming to have more 
| purity than Washington, more intellect than 
Madison and Jefferson, and discover that our 
form of government is a failure ; that our admi- 
rable Constitution, with all its symmetrical 
checks and balances, is an abhorrent thing, 
to be detested and spurned, and wholly unt 

Mr. Speaker, I am sometimes oppressed 


| for this moral and enlightened age ! 
with serious misgivings, whether gentlemen 


stitution are really in favor of the form of gov- 
ernment under which we live. I prefer to let 
well enough alone, to— : 
“Bear those ills we have, 

Than fiy to others that we know not of.” 
And I trust it will not be esteemed discourte- 
ous to the House when I announce that I have 
as much confidence in the capacity and integ- 
rity of the men who made our Constitution as 
I have in the “central directory,” which, if 
not checked in their revolutionary schemes, 
will destroy it. Iconcurin and commend to 
the House the views of the President so feli- 
citously expressed in relation to amending the 
Constitution. 

Now. I submit, Mr. Speaker, for the can- 
did and dispassionate consideration of the 
Honse, whether the paramount interest of the 
country does not demand at our hands that we 
should stop this tinkering with the Constitu- 
tion and apply ourselves to the necessary and 
legitimate business before us. The people ex- 
pect and will demand this at our hands. They 
i are grievously oppressed with onerous taxes; 
let us try and ameliorate their condition and 
Retrenchment 
of expenses should commence at once in every 
branch and department of the public service. 
| The tariff should be repealed or reduced to a 
revenue standard; the lords of the loom are 
amassing princely fortunes at the expense of 
the consumer. The Army and Navy should 
be at once reduced to a peace establishment. 
The internal revenue is oppressive and bears 
very unequally, especially on mechanics and 
artisans; the 8600 exemption should be in- 
creased to $1,000, and large incomes of 320,000 
and upward should pay a higher tax, say 
The laws in 
islation 


a 


| twenty to twenty-five per cent. 
relation to fishing bounties is class le 
for the beneiit of the few at the exper 
consumer, and should be repeal 
titude, as weil as the 
| uce to our country’s brave defend 
the passage of a law for the eq: 
These important mea 
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back and neglected in the prevailing mania of 
this Congress to get rid of the old Constitution. 

If we will take up the nécessary business, 
sink the partisan in the patriot, and leave Presi- 
dent making to the people, to whom it prop- 
erly belongs, we still have time and opportunity 
to render invaluable services to the country. 
Iam not unmindful that you have sacrifices to 
make and prejudices to overcome in rising 
above party to the higher plans of statesman- 
ship. J will not claim exemption from its 
influence; perhaps we have all. been more or 


‘less subject to its bonds. From boyhood I have 


been identified with the Democratic party ; it 
may have committed some errors—no_ finite 
organization is perfect—still I have an abiding 
faith in. the correctness of its principles*#ind 
the purity of its motives, and would sooner 
confide the safety and destiny of our country 
to its keeping than any party that ever existed 
in the tide of time; aay yet I have ever held 
in contempt a mere partisan for the sake of 
party. Our paramount duties and obligations 
to the country rise infinitely above all such 
paltry ties and considerations. 

Against the jadgment and clear convictions 
of those with whom it has been my pride to 
act, the people by decisive majorities have sus- 
tained the party in power; that expression of 
opinion, though not according with our judg- 
ment, is at least entitled to our respect; con- 
sequently, upon entering upon the duties of 
this Congress I accepted the situation, without 
any disposition to interpose factious opposition 
to. such measures as the-people had indorsed ; 
with an anxious desire to codperate in the 
adoption of such measures as would secure 
enduring peace, prosperity, and unity to the 
whole country. “It, however, soon became 
apparent that a breach between the President 
and the radical portion of the party was inev- 
itable, tha’ new political affiliations were form- 
ing, old issues becoming obsolete, new ones 
coming up, and in these mutations strange 
bed-fellows aud old antagonism thrown to- 
gether. 

Viewing the situation merely from a party 
stand-point, the Opposition would have affil- 
ated with the disaffected faction and opposed 
the Administration. Such was not our course. 
Being in favor of the Union ‘and a restora- 
tion of fraternal relations between the different 
States, we gave these measures our support, 
although inaugurated by an Administration 
which we had opposed. J am neither an op- 
poser or follower of President Johnson, but 
will sustain him when right and oppose him 
when wrong. He has said and done many 
things, and probably will again, in which I 
cannot concur. - Nevertheless, Mr. Speaker, 
candor and justice require me to say I am 
deeply impressed with the conviction that Pres- 
ident Johnson, considering the new and embar- 
rassing circumstances by which he is sur- 
rounded, is doing the best he can for the 
restoration of the Union and the interest of 
the whole country, and thus believing, I would 
be unworthy the high trust confided to me, and 
of the constituency [ have the honor to repre- 
sent, if I failed to sustain him. 1 see no rea- 
son to impugn his motives, doubt his honesty, 
or question his capacity. He has served the 
country long and faithfully in important official 
positions. His early political training and 
antecedents are such as to give hope to the 
friends of the Union and constitutional liberty. 

This is no-time for captious or factions legis- 
lation. The Union of the States and the lib- 
erties of the people are imperiled; their true 
friends must stand unitedly together battling 
against secession and disunion wherever, North 
or South, they may. show their hydra head or 
cloven foot. On these issues the President is 
right, and we must sustain him and hold up 
his hands. Now, I submit to all candid and 
fair-minded men whether the ribaldry and 
vituperation daily heaped upon the. President 
by this radical faction is just and fair, Ishea 
dog to be muzzled, or a slave that dare not 
speak? Is an American President to crouch 
like a whipped spaniel at the feet of revolu- 


tionary disunionists-or treasonable malplot- 
ters? When he communicates his views to 
the Senate, founded upon information derived 
from the Lieutenant General and others, in rela- 
tion to the condition of affairs in the southern 
States, as he was bound to do by his duty and 
oath of office, he is charged by a leading radi- 
eal’ Senator with making a ‘‘ white-washing 
report,” intending to convey the impression 
that he had perjured himself by furnishing a 
false report. “When he intimates to a Senator 
his opinion in regard to amending the Consti- 
tution, the chairman of the committee of fif- 
teen [Mr. Stevens] tells the House that kings 
have lost their heads for slighter offense, and 
brands him as a ‘‘usurper.’’ 

These are grave charges to be made against 
the President of their own choosing. Of what 
heinous crime has Andrew Johnson been guilty, 
that hé should be thus abused by these Robe- 
spierres and Dantons? Is it because he is the 
friend of the people and the people’s Govern- 
ment, and opposed to traitors and treason North 
and South? Has he not breasted the storm, 
stood firm and unmoved as an admantine rock, 
while the surging waves of disunion and trea- 
son dashed wildly and madly around him? Has 
he not always been the fearless and incorrupti- 
ble champion of the rights and liberties of the 
people? Ah, there is the rub; they know he ir 
too firm to be forced and too pure to be bought. 
Southern traitors unsuccessfully tried both. 
He denounced and fought them until they ac- 
knowledged themselves whipped, laid down 
their arms, and sued for pardon. Then his gen- 
erous nature revolted atthe meanness of wreak- 
ing vengeance upon a subdued and fallen foe. 
Criticisms have been indulged in, that in 1861 
treason was not nipped in the bud, but then, 
as now, he scented the danger in the tainted 
air, and was among the first to raise his warn- 
ing voice and denounce the treasonable con- 
spiracies against the integrity of the Union. 

If these maligners are for the Union, the 
President is not in their way; but if against it, 


they will find they have a hard road to travel; . 


but when they show penitence, and retract their 
disunion sentiments, executive clemency will 
wipe out all their guilty stains. He is generous 
and humane, but when they attempt to drive 
him they will find him firm and unmoved, ex- 
cept by the right. 

Mr. Speaker, the country has cause of grati- 
tude that in this national crisis, in this day of 
extreme peril, the right man is in the right 
place. Allis not lost that isin danger. The 
President stands as a wall of fire between the 
people and the’ revolutionary disunionists who 
would pndermine the foundations of the Gov- 
ernment that they might perpetuate their power, 
revel in pecnlation and publie plunder. 

Southern treason is among the things of the 
past. Northern disunionists must also be put 
down. The friends of the Union must stand 
firm and united, encouraging the heart and 
strengthening the hands of their great cham- 
pion. As Aaron and Hur stayed up the hands 
of Moses that Israel might prevail against 
Amalek, so may our Aarons and Hars stay 
up the hands of our Moses, that they may be 
steady, and before the going down of the sun 
on the November election our Joshuas will 
discomfit and utterly overthrow and put out 
of remembrance these disunion Amaleks. Mr. 
Speaker, I have an abiding faith that an over- 
ruling Providence shapes and directs the des- 
tinies of men and nations; that the same pro- 
tecting hand that lead forth the children of 


‘Israel and gave them victory over their ene- 


mies ; that watched over our feeble colonies in 
their infancy; gave us Washington to organize 


l . . . 2 
| and lead our raw recruits and undisciplined 


militia against the mercenary hirelings and 
trained veterans of despotism; that gave us 
such men as Madison, Jefferson, Hamilton, 
and their compeers to found and establish the 
best Government the world ever saw; that 
gave ‘us Jackson to nip treason in the bud, and 
by the wise and fearless exercise of the veto 
power throttled the- United States Bank, has 
in these latter days vouchsafed to the nation 
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the incorruptible Johnson to protect and de- 
fend the Constitution and preserve and main- 
tain the rights and liberties of the people. 
His marked character renders him peculiarly 
adapted to the present crisis. 

Springing from the people in the humble 
walks of life, his sympathies and associations 
have been with the laboring masses. He refers 
with pride and ‘pleasure to the log cabin and 
the reminiscences of western frontier life where 
he spent his boyhood days. Starting out in 
life in the humble avocation of a tailor, with- 
out the advantages of an early education or 
rich and influential friends, he has by strength 
of intellect, application to business, untiring 
energy, and laudable ambition made his mark 
in the world, occupying alternately nearly 
every honorable position from justice of the 
peace to President. What a proud commen- 
tary is here presented for the contemplation ot 
the friends of our frec institutions. It is quite 
natural that Mr. Johnson should cherish a 
warm attachment and profound reverence for 
such a Government. He was devoted to and 
confided in the people, and they never forsook 
him. It is said he is a ‘‘usurper;’’ a grave 
charge; but the public mind will feel at rest 
when advised that it emanates from the commit- 
tee of fifteen, which was organized to convict. 
His ‘‘usurpation’’ consisted inthe exercise of 
a constitutional prerogative of expressing his 
opinions on public affairs. 

Again he is charged with being a “‘ usurper” 
for vetoing the Freedmen’s Bureau. Sir, that 
act is the crowning virtue in his life, and the 
brightest chaplet in his crown. A “usurper”? 
would have accepted the proffered power and 
patronage, greater and more unlimited than 
was ever conferred on any President. If a 
usurperor tyrant, why did he declineit? Would 
the “directory” have rejected such immense 
patronage? Never. A measure which, if con- 
trolled by a ‘‘usurper,’’ would have converted 
the Government into a military despotism. It 
provides for dividing the country into districts, — 
with sub-districts of counties, parishes, &c., 
with hordes of officers, not elected by or amen- 
able to the people on whom they are quartered, 
with summary power to try, convict, and pun- 
ish without judicial process, trial by jury, writ 
of error, or appeal. These officers and agents 
may be white or black, and a negro may be 
sent from some other State to Illinois to sit in 


| judgment on our civil officers and others and 


punish them ‘by fine not exceeding $1,000, 
or imprisonment not exceeding one year, or 
both,”’ and they need not wait the slow process 
of execution, but ample provision is made for 
enforcing the judgment by the military, which 
may also consist of negroes. 

It further provides for furnishing at Gov- 
ernment expense, in each district, ‘the freed- 
men, their wives, and children, with provis- 


ions, clothing, fuel, and other supplies, med- 


ical stores, medical aid, transportation,” &e. 
Nor is this all. The freedmen were to be edu- 
cated and have school houses erected at the 
public expense. Why should this odious’ dis- 
tinction be made in this law against the whites 
on account of color? A person so fortunate as 
to have a black skin (a circumstance not under 
their control) can have *‘ provisions,” “ cloth- 
ing,” “fael, ‘and other supplies,” “ medi- 
cal stores,” ‘‘ médical aid,” “ transportation”? 
with school-houses and education at the Gov- 
ernment expense, while the proscribed whites 
on account of prejudice against their color by 
this Congress may be hungry and naked and 
cold, without medical aid or medical supplies, 
or school-honses, or education, or free passes, 
and not a dollar can they get from the national 
coffers. The widows and orphans of our brave 
white soldiers, who gave their lives that the 
Union might live, are deprived by reason of 
their unfortunate color, though many of them 
are quite needy, from participating in this gov- 
ernmental charity bestowed upon colored per- 
sons with such munificence by this Congress. 
A short time since a bill was forced through 
this House by a: party vote, and under the 
pressure of the gag law, appropriating some 
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$10,000,000 for the Freedmen’s Bureau. And | 
if the vetoed bill had become a law, the expense 
of this bureau would have been doubled or 
trebled. Except for the President's veto this 
vast burden would have been permanently 
entailed upon the labor and industry of the 
country, and coerced by the tax-gatherer from 
an overbardened people. I am unwilling to 
vote a tax on my constituents to support in 
idleness any class of people, white or black. I 
gee no reason why a black man should not earn į 
his support by the sweat of his brow as well | 
as white men. And yet it is known that the | 
galleries of this Hall have for the last five | 
months been crowded with colored persons, | 
who are housed, fed, and clothed at the public | 
expense. 

. Mr. Speaker, I have no unkind feeling to- 
ward the unfortunate colored people; they are 
free; be it so. I hope it may prove to them a 
blessing, and am opposed to any law discrim- 


f 
ii 
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inating against them in the security and pro- || 


tection of life, liberty, person, property, and | 
the proceeds of their labor. ‘These civil rights | 
all should enjoy. 
pared to go, and those pretended friends who 
urge political and social equality, and confer- 
ring special privileges like those in the vetoed 
bill, are, in myjudgment, the worst enemies of } 
the colored race. 

But it is objected that on the 22d of Febru- 
ary the President made a speech at the White 
House to the people, in which he indulged in 
some strictures upon prominent persons as to 
their loyalty. When a Senator he was hold 
and fearless in his denunciations of conspira- 
tors and traitors against the integrity of the 
Union, and I know of no reason why he should 
be less so when representing the whole people | 
as President of the United States. Indeed I | 
have faith that the national inqnest by a deci- 
sive majority will indorse the sentiments enun- 
ciated in that able and patriotic speech. 

Again, his traducers charge that he actually | 
suffered unterrified Democrats to stand around : 
him listening to his speech; and that, too, | 
without invoking the aid of provost marshals | 
to hunt them down and incarcerate them in | 
the military bastile on Capitol Hill. Sir, 
this is a charge of so grave a character I 
will not presume to interpose a justification. 
The speech is before the country, and approved 
by the people. It is well it was made. Heis 
bound by the Constitution and his oath of office | 
to ‘‘ preserve, protect, and defend the Consti- | 
tution of the United States,” and ‘‘take care | 
that the laws be faithfully executed.’’ He is | 
the representative of and directly amenable to | 
the people, and when there is a revolutionary 
conspiracy plotted by a secret ‘‘ directory”? to 
disrupt the Union, subvert the Constitution, and 
filch from the people their liberties, it is meet | 
and proper, as well as his solemn duty, to appeal | 
to the people, expose the perfidious treachery, | 
and denounce.the traitors. He had before he | 
made that speech evinced extraordinary for- 
bearance. A majority in Congress had excluded ; 
Representatives from eleven States, and virtu- | 
ally decided that the Union was destroyed. | 
His motives and policy of restoration had been 
bitterly assailed and malignantly misrepre- 
sented by the star-chamber conclave and 
their abettors. They had besmeared him with 
their choicest Billingsgate, such as ‘‘ usurper,” | 
‘whitewasher,’? tyrant,” “traitor,” ** cop- 
perhead,” rebel,” &e. Disparaging compar- | 
isons were drawn between him and certain | 

f 
| 


negroes—Fred. Douglassand others. Ifhehad 
kept silent under such provocations his meek- | 
ness and humility would have obscured, if not | 
totally eclipsed, that of Moses, the Israelitish | 
luwgiver. He appealed to the patriotism and | 
intelligence of the people, the true source of 
all power, in vindication of himself and his 
policy against the assaults of his enemies, 
The occasion on which those fitly spoken 
words and golden sentiments were enunciated | 
will form a memorable epoch in our history. | 
From that day the power for evil was broken. l 
Bad men are held up to the withering rebuke 
and contemptuous scorn of an outraged and: 


Beyond this I am not pre- || 
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indignant people, and the surging waves of 
fanaticism arestayed. ‘‘The man atthe other 


end of the avenuc™ has spoken; the faction is | 


paralyzed; the country breathes freer. Their 
cheeks blanch with terror as they hear the rum- 
bling of the ‘earthquake.’’ The voleano in 
its convulsive eruptions has ejected from its 
crater a solid column of pure Tennessee marble, 
so firm and immovable that the angry billows of 
disunion and the howling tempest of treason 
may dash around its lofty summit, spend their 
fury in vain, and fall harmless at its adaman- 
tine base, and “the gates of hell shall not pre- 
vailagainst it.’ The majority in Congress may, 
for the temporary respite left them, scold and 
snarl at their inevitable destiny; they may 


| denounce the Administration, retard but not 


prevent the restoration of the Union. The 
President will stand firm; the people, irrespect- 
ive of party, will rally to his standard when 


| the integrity of the Union is menaced by open 


enemies or pretended friends. It is no time 


for the true friends of the country to fall out | 


by the way; personal considerations and party 
schemes should remain in abeyance until the 
Union is restored. 

The country has at no time within the last 
five years been in more imminent peril than at 
present; the radical majority in Congress are 
inaugurating measures of the most revolution- 


| ary character, which, if carried out, will in- 
i evitably involve the country in another fratri- 


cidal civil war. Calling themselves a Union 
party, these gentlemen oppose all measures for 
the restoration of the Union. Pretending to 
be a constitutional party, they endeavor to 
break down its safeguards and destroy it. 
Assuming to be an administration party, they 
denounce and oppose the Administration, its 
policy and friends. One Senator and three 
membersof the House who were legally elected 
and justly entitled to their seats were voted out 
that they might increase their majority so as 
to pass their unconstitutional measures over 
the veto of the President. No member's seat 
is secure who opposes their schemes as long 
as they require votes to carry their measures. 
Obstacles are brushed out of their way like 
cobwebs; they stoop to conquer, and hold that 
the end sanctifies the means. ‘They hope to 
perpetuate their power and political ascend- 


| ancy by excluding from Congress and the 


ballot-box all who oppose their revolutionary 
schemes. 

Mr. Speaker, T cannot flatter myself that I 
shall be able to present any arguments or con- 
siderations to this House which will induce 
gentlemen to pause and consider. I wish I 
could. The only hope left is in an appeal to 
the people, the patriotic masses, who love 
country morethan party. Our patriotic fathers 
laid broad and deep the solid foundations upon 
which the magnificent superstructure of civil 
andreligious liberty were reared ; for near eighty 
years, in peace and war, it has answered all the 
purposes of a most perfect government. Itmay 
have faults; what form of human government 
has not? It has furnished protection and se- 
curity to all classes of our citizens wherever 
our flag floats, at home and abroad, on the 
land and the sea. Our national progress and 
prosperity, in power, wealth, and civilization, 


| has been a marvel to ourselves and eclipsed 


the nations of the world. Why experiment 
with so rich and precious a boon? If we are 
blessed with a better Government than is to be 
found elsewhere had we not better bear with it 
until we know that amendments will insure im- 
provements? Ithas costa vast amount of blood 
and treasure, and is worthy of preservation. 
It is the only true model for free representative 
government. It isthe asylum of the oppressed, 
and a secure refuge from the crambling despot- 
isms of the Old World. We receive with open 
arms and greet with a hearty welcome the 
drowntrodden people as they come flocking 
to our shores. 

The eyes of the world are upon us. The 
great experiment of the capacity of man for self 
government is being tested. The ‘despotisms 
and monarchies of the Old World prophesy 


our utter failure, and that faction and party 
are the rock upon which we will strike and 
crumble into fragments. In the meanwhile 
ithe friends of free government in the Old 
World look wistfully on with emotions alter- 
nating between hope and fear. This munificent 
inheritance of free government, bequeathed to 
us by our cherished and revered ancestry, 
founded upon the corner-stone of the right of 
the people to govern, is all our most cherished 
hopes or loftiest ambition could desire. 

A great and responsible charge has been 
committed to our keeping. As our mental 
vision looks at the vista before us, seeking to 
| pierce the veil which hides from us the ob- 
scure future, we are solemnly impressed with 
the conviction that the imperiled destiny for 
weal or woe of this generation, as well as of 
i| unborn millions, hang tremblingly in the bal- 
;ance. It is my ardent desire, my sincere 
! hope, that we may severally so discharge our 
| respective duties, under the vast responsibilities 
that devolve upon us, as to redound to the true 
interest, highest honor, and perpetual glory of 
our common country. That when we leave 
| these representative halls for the last time, 
Í to be occupied by those who succeed us, when 
we sever our public relations and retire from 
this congressional forum, around which cluster 
many fond and endearing remembrances, to the 
sanctity of the domestic circle and the quiet 
shades of private life, we may feel the proud 
satisfaction of having conscientiously acted our 
part in this momentous national crisis, in this 
convulsive struggle for the Constitution of our 
country and the liberties of the people. Ihave 
no higher ambition, no loftier aspiration, 


THE TARIYE. 


Mr. NEWELL. Mr. Speaker, during all 
ithe years of the history of the country the 
‘subject of a tariff for revenue and protection 
"purposes has agitated the publie mind. With 
some the question of the revenue has been its 
| primary and that of protection its secondary 
object; while with others protection has been 
looked upon as its primary and revenue its 
secondary consideration. By all parties, and 
nearly all writers, however, the necessity of a 
tarif for revenue, which of course would inci- 
| dentally protect native industry, has been ac- 
| knowledged andadvocated. Nor is the United 
| States an exception to all other civilized and 
! even partially civilized nations as respects the 
‘use and necessity of a tariff for the purpose of 
revenue, The student of history can scarcely 
| point to a country noted for the industry and 
|; prosperity of its people which does not owe a 
i great portion of such industry and prosperity 
| to the operation of a judicious system of rev- 
{enue raised from imports. Even in the cases 
ii of countries which at the present day stand 
|| forward as the special champions of free trade, 
| their principal revenue is derived from tariffs 
| heavily discriminating against the products of 
| other communities and nations. In no single 
instance, indeed, do we find absolute free trade 
ito be the rale in any one nation. On the con- 
| trary it is not even the exception fo the pre- 
| vailiug policy of civilization at the present day, 
| which seeks to build up native industry as the 
| parent seeks to prepare the child, by a course 
l of discipline, instruction, and practical appli- 
i, cation of these for the varied duties of every- 
| day life. As well might the parent send forth 
i his child ignorant and unskilled in the means 
| of procuring a livelihood as for asyoung nation 
! to strive to contend with an old one in those 
| peculiar branches of industry which require a 
| large measure of skilland a vast accumulation 
‘lof capital for their successful and profitable 
! production in competition with the combined 
| talent, industry, and wealth of old and settled 
communities. 
The advocates of free trade forget that na- 
tional art requires the protecting band of the 
i central Government as individual art does the 
| fostering hand of the parent. In fact, in leav- 
iing the confines of the mere savage condition 
of society, every step toward a higher and bet- 
‘ter civilization is made under the protecting 
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ægis. of government and law, while, as one 
phase after another of industrial progress is 
reached, the people are compelled to legislate 
to protect the rights of every particular class 
‘and every special industrial development; in 
other words, to provide.that the weak -are not 
overpowered by the strong, but that every in- 
dividual capacity in man has a chance to bring 
forth. fruits meet for the sustentation and pres- 


ervation of the whole society. Thus the his-* 


tory of civilization hag been simply the history 
of a series of progressive steps by which man 
has. subdued nature to the various uses of 
society by the organization of Jabor under 
the protection of the central authority. In 
the feudal ages, the free cities were originally 
communities, under the lead of elected chiefs, 
organized for mutual protection against the 
free traders, the robbers, and banditti of those 
periods.. In time their chiefs ceased to protect, 
and, indeed, became the oppressors of their 
people. Then the people appealed for pro- 
tection to the central governments, the em- 
perors. Thus feudalism was protection from 
those who preferred plunder to honest toil: 
and modern society, under the lead of national 
unity; is simply the protection of the whole 
people, their art and industry, from the adverse 
competition of communities, in which, under 
exceptional conditions of civilization, the 
largest amount of labor consistent with con- 
tinued existence is extracted from the im- 
poverished and famishing many by the wealthy 
and pampered few. Itisasnecessary, in mod- 
ern times, that society should protect itself from 
the competition of those who grew rich by Op- 
pressing the poor, as in ancient times it was 
necessary to protect itself from those outside 
robbers and barbarians who preyed directly 
upon its weaker members. 

The so-called democratic idea, that neither 
from oppression of the rich or powérful at home 
nor from the competition of the same classes 
in our intercourse with foreign nations should 
society protect itself, would end in anarchy and 
civil war, and finally in a return to the savage 
statein which the law of brute force and the con- 
dition of native stupidity would have their most 
perfect development. Free traders contend 
“that is the best Government which governs 
the least.” But how, then, is it that as civili- 
zation gives place to barbarism, Governments 
become more complex, more varied in their 
duties, and more extended -in the spheres of 
their action? Hither our boasted civilization 
is a failure and barbarism preferable thereto, 
or the facts of history give the lie to the theo- 
ries of free-trade philosophers. Thus, although 
free tradeand simple Governments, with limited 
central powers, may be the normal conditions 
of a barbaric people, protection and complex 
Governments, with extended central powers, 
are the normal conditions of civilized nations. 
Barbaric nations, composed of tribes acknowl- 
edging but a limited allegiance to a central 
authority, are weak, both as regards internal 
order andexternal defense; while on the other 
hand, civilized nations, composed of communi- 
ties acknowledging an cxtended allegiance to 
a central authority, are strong both for pur- 
poses of internal order and external defense. 
in considering the question of a tariff for rev- 
enue or protection, then, we should, at once dis- 
miss from our minds the fallacy that because 
it tends to the centralization of power it is 
consequently opposed to the liberties of the 
people.. This is merely the clap-trap of the 
political demagogue, and, like the ery of State 
rights, so successfully used to lead the ignorant 
and unwary into rebellion against the central 
uthority, should have no weight with the more 
intelligent and better-educated citizen. l 

Another free-trade fallacy is, that the pro- 
tection extended by a tariff on imports to the 
manufacturing portion of the community is at 
the expense of the agricultural classés, who, 
in reiurn for their outlay in increased prices 


for manufactured articles, receive no compen- | 


sating benefits whatever. I will not go into a 
lengthy disquisition upon this branch of the 
subjects Todo so would be butte travel over 


ground heretofore so often occupied by abler 
parties. J will say, however, in passing, that 
the. superior markets for agricultural products 
created by home manufactures must always 
largely counterbalance the enhanced prices of 
manufactures, while the tendency of pratection 
to foster. such manufactures must ever be to 
cheapen their products. Capital and labor are 


of investment, thereby facilitating the tendency 
to greater cheapness of production. This is 
the recognized and universal law which gov- 
erns supply and. demand, and is uniform under 
all conditions of human socicty. But admit- 
ting, for the sake of argument, that in order to 
foster and encourage manufactures in a merely 
agricultural condition of society, it is necessary 


like individuals, have their periods of child- 
hood, youth, and manhood. It is necessary 
that the child should be instructed in the duties 
of the life upon which he is to enter, and that 
instruction must be at the expense of individ- 
uals or the State at large. Modern civilization 


State education. Now, a merely agricultural 
people are in a condition of imperfect devel- 
opment. They arein the childhood of national 
existence. Let them remain in such condition 


and they will never. attain. to that acme of 


neighbors. 
prey of their more powerful and prosperous 
rivals. If the State finds it absolutely neces- 


it not find it still more necessary to tax itself 
for the purposes of the 
of those duties? 

It will be noticed that the time and expense 
incurred in preparing an individual for the 
| duties of life are apparently out of all propor- 
tion to the benefits derived from those duties. 
So the expense of preparing a new people, a 
young and growing nation, for the actual strife 
of existence appears ont of all proportion to 
| the results. But such an expense must be 
cheerfully borne, or the nation will never take 
its proper rank among its sister States. As 
regards modern civilization, what strength has 


strength of brute force, as compared to modern 
science and skill, with all their improvements 
inarts and arms. The southern States of our 
Republic gloried in this strength; boasted of 


be king, and defied the intelligence, skill, and 
science of the North, 
And such result must always follow a contest 
between a purely agricultural people and a 
country in which agriculture, manufactures, and 
commerce are blended in. one harmonious 
whole, each dependent on all, and all combin- 
ing to protect and preserve each. But as a 
child must force itself or be forced by its pre- 
| ceptors or parents to prepare itself for the 
duties of life, so must a merely agricultural 
į people force themselves or be forced to pre- 
pare themselves for a more advanced condition 
of civilization, in which employments are more 
varied, and the resources of the nation more 
perfectly developed. Protection, then, like 
education, though possibly an abnormal condi- 
tion of national manhood, is the normal con- 
dition of national adolescence. 

Since the formation of this Government the 
opposing ideas of two great men -have been 
struggling for the mastery, and that struggle, 
apparently, culminated in the late rebellion. 
For a time it was doubtful whether the follow- 
ers of Thomas Jefferson or of Alexander Ham- 
ilton would control the Government, but the 


favor of the former. Pa : ies 
Now, Mr. Jefferson and his followers had a 
| horror of progress in the direction of that ciy» 


always attracted to the most profitable sources | 


to tax the general public in the outset, on ac- ; 


recognizes the positive duty and necessity of | 


prosperity or of civil or military distinction | 
which falls to the lot of their more progressive | 
Indeed, in time they become the | 


sary to tax itself for the education of its chil-.! 
dren in the theoretical duties of life, why should | 


practical application | 


struggle at length, apparently, terminated in | 


i 


count of certain conditions of labor or capital | 
in older communities, I contend that such tax | 
is a necessary condition of that stage of civil- | 
ization which calls for its imposition. Nations, | 


a merely agricultural community? It has the | 


their agricultural wealth, declared cotton to | 


We all know the result. | 
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| interest-of Great Britain 


ilization which was the rule as respects every 


leading nation in christendom ; while Mr. Ham- 
ilton and his followers sawthat, even if we would 
not, the circumstances of our geographical po- 
sition compelled.usto follow in the wake of older 
countries or to relapse into mere barbarism, 
Mr. Jefferson would fain have preserved the 
United States.in a mere agricultaral condition 
of existence. He looked upon large cities as 
sores on the body-politic, and his followers re- 
garded banks and manufacturing corporations 
as soulless monsters which were continually 
devouring the substance of the people. Mr. 
Hamilton, on the other hand, accepted the con- 
ditions. of modern civilization as the normal 
state of society, and desired to prepare the peo- 
ple for participation in their blessings and for 
the mitigation of theirevils. Thus we find the 
Democracy taking for its mission the attempt to 
preserve society in its merely agricultural con- 
dition, in that period of happy childhood, to ad- 
vance out of which, in the view of that party,was 
butto encounter nothing but disappointment, 
distress, and finally universal decay and death, 
The mission of the Whigand Republican parties, 
on the other hand, is to prepare the nation for 
that higher condition and more varied walks 
of industry which are essential to advanced 
civilization. The extreme conservatism. of the 
Democratic party was illustrated in its attempt 
to preserve even slavery itself, the most simple 
and child-like form of human industry, and one 
only suited to the most primitive condition 
of merely agricultural existence. It is not to 
be wondered at, then, that a party so conserva- 
tive of a condition of society, which rendered 
manufacturing industry in its modern form 
totally impossible, would oppose all measures 
for the protection of such industry itself. It 
was not thus so much the principle of protec- 
‘tion itself which the older Democratic lights 
opposed as the attempt to elevate manufactures 
in the United States to that position and stand- 
ing in the community which would give them 
a controlling voice in the councils of the na- 
tion and a social status of the most towering 
proportions.. No doubt the leaders of the De- 
mocracy instinctively felt that as manufacturing 
industry prospered, a system founded on an 
entirely opposite principle must decay; that 
the wealth and progress of New England would 
be a standing reproach to the poverty and sta- 
tionary character of southern civilization. To 
this day your fanatical secessionist denounces 
the thrift of New England, and your provident 
New Englander the shiftlessness of the South. 
They represent the extremes of our national 
civilization. 

I have said that a merely agricultural coun- 
tryis butin its adolescence, and lacks the bone 
and sinew of manhood. To be sure it may 
give raw recruits in abundance to a wealthier 
and more powerful neighbor on which it is 
dependent. In this way did Scotland in early 
times, and does Ireland to this day, supply 
England with men to fight its battles. Tn this 
way does India supply Great Britain with the 
raw material by which its outlying dependen- 
cies are kept in subjection. . In this way does 
Russia draw from her vast steppes those agri- 
cultural laborers who fill the ranks of her mon- 
ster battalions. But. it is the manufacturing 
and commercial elements of those countries, 
and the aristoeratic families in alliance with 
them, which direct all this brute force for good 
or evil. Even the sinews of war are directly 
contributed by manufactures and commerce. 
What. could we have done in the late war for 
national existence if it had not been that the 
manufacturing and commercial interests of the 
country were on our side? An agricultural 
country cannot stand the taxation necessary to 
an expensive and long-continued war. South- 
ern finances broke down at the very outset of 
the rebellion, while northern gathered strength 
with 1ts progress. Because we. were then an 
agricultural country, we could not sustain the 
vast accumulation of the old continental money. 
And on the other hand, the manufacturing 
enabled her to wage 
a war of a quarter of a century with Napoleon 
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and to subsidize all Europe against him. Had 
she been a merely agricultural country he 
might have portioned out Europe as he pleased | 
among the members of his family. i 

But let me illustrate the wealth and power 
which manufactures give to a nation in mod- 
ern times by reference to the sources of our 
own internal revenue. These sources will show 
at once the superiority of a manufacturing, as 
regards the sinews of war, over a merely agri- 
cuitural people. In round numbers, the receipts | 
of internal revenue for the fiscal year 1865 were ! 
$211,000,000. Of this amount the New Eng- | 
jand States, together with the sea-board States | 
of New York, Pennsylvania, and New Jersey, 
contributed nearly $150,000,000, while all the 
western States and Territories, including those | 
on the Pacific slope, contributed bat about | 
$49,000,000. And in the western States and | 
Territories those portions devoted to manufac- 
tures and commerce contributed the great bulk 
of the revenue. ‘Thus one district in Illinois 
contributed more than all the others. And so 
of other States. Here is food for earnest re- 
flection. If manufactures can contribute such 
immense sums for purposes of the highest pub- 
lic good—the preservation of the life of the 
nation—how much can they not contribute for 
purposes of private use and benefit? Besides 
contributing thus largely to the public neces- 
sity, manufacturing districts also absorb a much 
larger proportional amount of the national cir- 
culation, thus not only saving interest to the 
Government, but also, by increasing the ave- 
nues of industry, furnishing employment to 
thousands of people. To illustrate, let me 
take the boot and shoe trade of Massachusetts. 
The capital invested in this trade last year was 
$10,067,474 ; the gross value of stock used 
$25,040,544; the value of boots and shoes man- 
ufactured $52,915,245; the number of male 
persons employed in mannfacture 42,626; of 
females 12,534; total 55,160. These persons 
manufactured during the year 7,249,921 pairs 
of boots and 24,620,660 pairs of shoes. 

But this boot and shoe trade is but one of 
those important branches of manufacture in 
New England which have contributed so much 
to the wealth, prosperity, and happiness of 
her people. Some twenty-six of the leading 
cities and towns of. New England produce 

roducts valued at from one to thirty-six mil- | 
fon dollars each, and give employment to a 
large number of persons, male and female. | 
Tt is calculated that the consumption in the | 
United States of iron, steel, copper, lead, zinc, 
woolen and cotton goods, leather, and glass is 
not less than S1,000,000,000 in value. In afew 


years this consumption will be increased one |, 
| the past year corn has been consumed for fucl | 
“in portions of Illinois and Iowa. 
‘such a fact prove the absolute necessity of a . 
home market for agricultural products and 


half. Now, suppose we were compeiled to pur- 
chase all this vast amount of production from 


abroad, it is evident that it would exceed all | 


the gold, cotton, and all other commodities an- 
nually exported, besides leaving us in debt for 
over one half the amount. 
be compelled to pay greatly enhanced prices for | 


the articles imported, as the demand would be i 
materially increased, while Great Britain and |} 


France would obtain complete control of our 
markets. Fortunately for us, however, the for- 


$100,600,060 in value. For 1865-66 I regret | 
these imports will probably exceed double this | 


t 
: | 
eign imports for 1864-65 did not much exceed || 
i 
j} 


amount: but should our manufacturing estab- ; 
lishments be broken up, the effect upon the 
country would be fearful to contemplate. In | 


some parts of the West agricultural products | 
could not be given away; wheat would decline || 


to twenty-five cents per bushel; wages would 
fall in proportion ; the fate of Iveland, Turkey, 
and Spain, which are reduced to mere depen- | 
dencies of the wealthy manufacturers of Great | 
Britain, would be ours. The public generally 
are not aware that nearly ninety per cent. of | 
the manufactured goods consumed in this coun- | 
try are the product of the United States. If 


they were, the freetrader’s cry, that protection | 


j 
t 
i 
is obtained at the expense of the consumer, i 
would be robbed of halfits terrors. The truth | 
is the foreign import, like our foreign export | 


of agricultural products into Great Britain, is, | 


But we should also |: 


| barbarism? 


at least, in periods of normal trade and com- 


It serves, however, to give the foreign manufac- 
turer a lever by which he can operate inju- 


to. the native manufacturer, and then, when 
that manufacturer is compelled to succumb to 


than those from which they had fallen. In this 


talist from the pocket of the home consumer. 
In a few months in this manner he may de- 
stroy the labors of years, throw thousands out 
of employment, and cause a depression of our 
home industry which will take years to recover 
from, a destruction of capital which it will take 
a decade to recreate, and a disorganization of 
labor which may never be restored. 


ufactures, that builds up the country and unites 
every distant portion of it as with hooks of 
steel. 


whom they give employment, from the arti- 
ficer who builds the complicated engines and 
magnificent passenger cars to the laborer who 


ships of all kinds. What is our foreign trade, 


admiration of the world, to all this traffic, in- 


giving employment to hundreds of thousands 


ported by our liome manufactures. 


ricultural products which center in Chicago, 
Milwaukee, Detroit, Buffalo, and other inland 
cities never reaches the sca board, but is man- 
_ufactured or consumed at various points on the 
| route. Thus New England and Pennsylvania, 
j and even New York, are better markets for 
the West than Great Britain or France. In 
the case of these latter countries other nations 
enter into competition with our productsshipped 
to them, which compels shippers to regulate 
their prices accordingly. Ou the other hand, 
the West has no competitor in our home mar- 
kets save Canada, and I trust the repeal of the 


' late reciprocity treaty will do away with the 
ʻi injurious effects of that also. 


But even the 
: expense of shipment from the West tothe East 
eats up the profits of theagriculturist. During 


Does not 


its great benefit in increasing the purchasing 
purchasing power of Pennsylvania increased 
of coal? 


; amounts of the prime necessities of modern 


civilization? Would not her furnaces die out, 


decay, and the entire community tend toward 


her iron and coal trade would only be a sam- 


: foreign capital. 


| of so winch blood and treasure, from the com- 


i: petition of the cheap labor of Europe. 


Free trade presents to the American people 
but two eventualities. Hither we must, under 
its influence, see our manufactures destroyed, 
or we must reduce the wages of labor to the 
European standard. In the first event we would 
place not only ourselves, but the foreign labor- 
ers, at the merey of the capitalists of Europe. 
Tn the second, we would introduce into Amer- 


merce, but a tithe of the home consumption. | 


constructs the track and keeps it in repair. ij 
Then glance at our river and lake steamboats, || 
our canal-barges, our coastwise steamers and | 


of industrious and enterprising people? Bat | 
nearly all this great travel and traflic is sup- | 
It is well |; 
known that a vast amount of the immense ag- ; 
the young men at home, butalso createa mar- 


power of a community? How immensely is the | 


by her manufacture of iron and her production |; 
i How much poorer would she not be į; 
| were she compelled to import all these vast |; 
t 


| her railroads become useless, her great cities | 
| | plore which rests content in an undeveloped 
But what would take place in | 
Pennsylvania in the event of the cessation of | 
that but very imperfectly organized. For be it 
ple of what might be seen all over the United | 
States were our manufacturing industry pros- | 
| trated at the feet of foreign competition and | 
We must preserve this great | 
i internal trade and industry, built up at the cost | 


ONGRESSIONAL GLOBE. 


; ican social life that degradation of labor which 


is little better than slavery itself. America 


: would then cease to be the refuge of the op- 
L i pressed of every clime, while the gulf, at all 
viously on our home market; at one time low- |i 
ering prices to a point entirely unremunerative || 


times, unfortunately even in the most favored 
countries, separating the rich from the poor, 


1, would be so widened that mutual hate and dis- 
eT ; trust would inflame men’s minds and ‘create 
the pressure, raising them to figures far higher | 


materials which the political demagogue would 


|, be constantly fahning into the flame of revolu- 
way the foreign manufacturer and capitalist |i 
extracts the loss he had been at in the effort to |; 
break down the home manufacturer and capi- } 


tion. In a country and political community in 
which universal suffrage is the acknowledged 
inherent right of the people, a state of things 
in which the interests of Jabor and capital 
would be at variance precisely in the ratio that 


i the numbers on one side and the amount on 
: the other increased, and in which the masses 


had the means of destroying the existing order 
in their own hands, the political condition 


i| would be fearful to contemplate. On the other 
r b | hand, the only hope for the continuance of 
It is the internal trade, created by our man- | 


republican institutions lies in such an adjust- 
ment of the rewards of industry that the laborer 


+ shall not only be properly compensated, but be 
Behold our vast network of railroads; i} 
see the amount of business performed by these | 
roads; the immense number of persons to | 


left frec to select that employment which is in 


| consonance with the bent of his genius. Every 


man is born with an aptitude for some partic- 
ular pursuit in life. Jt is this diversity which 
tends to that variety, as necessary in the econ- 
ony of artificial or industrial life as it is in the 
economy of nature itself. All men cannot be 
farmers or physicians or lawyers. On the other 
hand, the more we are able to vary the indus: 


ii try of a country the greater the number of 
extensive as it is, and attracting as it does the |: 


Tn 


avenues to employment which we provide. 


i tre : old, agricultural communities manufactures 
volving an outlay of thousands of millions and ;: 


must be created for the employment of the 
surplus population or that population must 
vegetate in idleness, degenerate into vicious 
habits, or emigrate to other countries. This 
is but the history of the social life of every 
people. Now, the factory would not only keep 


ket for the products of the old. Thus the com- 


| 
ii 


_ relative importance of agriculture itself. 
| the contrar 


munity would progress toward the goal of social 
existence, which is when the three great indus- 
trial interests of life—agriculture, manufac- 
tures, and commerce—are so blended and 
harmonized as to act and react upon one 
another, and thus become so mutually depend- 
ent that an injury done to one would be felt as 
an injury to the whole. 

But by this comparison between a merely 
agricultural country and one in which manufae- 
tures have been so developed as to add im- 
mensely to its wealth and prosperity, I do not 
mean to be understood as at all disparaging the 
On 
n, I regard agriculture as the parent 
all other industries and arts, which 


and basis of 


|, repose upon it as the child upon the bosom of 


its mother, and draw their sustenance there- 
from. The hardy wiers of the soil also not 
only sustain but help to save the country. No 
other branch of industry. in any nation, can 
send so many or such stalwart men tothe field 
of battle, while from the ranks of the farming 
classes the cities and towns are constantly re- 
cruited with fresh material to replace the worn- 


| out toilers in all professions and trades, in the 


arts as well as the sciences, in law'as well as 
medicine. It is only that form of society T de- 


national condition, entirely constituted of per- 
sons devoted to but one branch of industry, and 


noted how the inventions of the mechanic and 
the information of the merchant tend to develop 
the resources by which the agriculturist adds 
to the wealth of a country. How far ahead is 
the farmer of the present day, in all that regards 
the application of science to his peculiar branch 
of industry, of the farmer of a half or even qaar- 
ter of a century ago. During the intervening 
period some of the most important agricultural 
implements have been invented and put to prac- 
tical use.. The reaping, threshing, and other 


‘machines now add the labor of hundreds of 


thousands of men to the producing power of 
the country, while improved machinery of al 


kinds helps to lessen the toil and increase the 


2702 


THE CONGRESSIONAL GLOBE. 


May 19, 


productive forces of the husbandman. And 
are not these inventions and new mechanical 
applicances the products of the manufacturing 
industry of the country? And do they not-add 
a thousand fold to the power and importance 
of agriculture ;- to its power as a great national 
interest; to its importance as shedding luster 
upon those engaged in it, and adding millions 
to the wealth of the people? Agriculture acts 
upon all othtr industrial interests; but-these 
latter, in order-to the perfection of national 
industry, should in turn react upon it. Agri- 
culture is the sun around which manufactures 
and commerce revolve. But the sun must have 
its planets and satellites, or its genial influences, 
and all the blessings of its light and heat must 
be dissipated in the vacuum of an irresponsive 
space. Ina true industrial system, however, 
agriculture gives sustenance to manufactures 
and. commerce, while the latter in turn con- 
sume her products and increase her powers of 
production indefinitely. It will thus be seen 
that the interests of agriculture, manufactures, 
and commerce are so mutually blendéd as to 
be utterly inseparable, and that he who dispar- 
ages one at the same time disparages all. 
- I have thus, in this imperfect manner, en- 

deavored to set forth some of the benefits of 
manufactures to the people and the nation. 
Among other advantages, I find that manufac- 
tures create a home market, diversify the prod- 
ucts of industry, increase the avenues of labor, 
develop internal and external trade and com- 
merce, add to the amount of revenue, and form 
a basis for the absorption ofa large volume of 
national circulation, thus internally and ex- 
ternally strengthening the national body, en- 
abling it to preserve order and promote indus- 
try at home, and to make itself feared as well 
as respected abroad. To foster and protect an 
interest fraught with such blessings to the’peo- 
ple should be the aim of every patriot. And 
fortunately the late war, so costly in blood 
and treasure to the country, has put it in the 

ower of the national Government, without 
injury to other interests, to place the manu- 
factures of the country on a basis of enduring 
prosperity. This can be done by so appor- 
tioning taxation that its principal burdens shall 
be made to fall upon the foreign manufacturer 
and on the realized wealth of the country. 
Thus of the immense revenue raised in Great 
Britain, a country most clamorous for free trade 
as respects other nations, the proportions are 
as follows: 

Per cent. 

Customs 2 
Excise. 
Stamps.. 
Landand assessed taxes. 
Income and property.. 
Post office... 
Miscellaneous. enD 

The revenue commission laid down this 
principle when it urged— 

“The abolition or speedy reduction of all taxes 
which tend to check development, and the retention 
of all those which, like the income tax, fall chiefly 
on realized wealth.” 

Previous to the war our tariffs were of course 
imposed without reference to an internal taxa- 
tion, which did not then exist. Since the war 
this systeni has been continued, notwithstand- 
ing that the principal burden of taxation now 
falls upon the manufacturing industry of the 
country. Thus the internal revenue raised dur- 
ing the fiscal year of 1865 was $211,129,529 ; 
while the revenue derived from imports was 
but $84,928,260. For the present fiscal year 
the estimate of internal revenue amounts to 
the large sum of $272,000,000. Now, it is 
evident that to expect the import duties to in- 
crease in like proportion at present tariff rates 
would be to expect that our home manufac- 
tares would be overwhelmed with foreign im- 
portations. For be it remembered, (and I 
desire to draw particular attention to this point, ) 
while the internal tax, principally borne by our 
manufacturers, as I have shown, has been 
added to the burdens of the manufacturer, the 
tariff on imports has not been proportionally 
increased. By this means the benefit derived 
from the tariff to the manufacturer is alto- 


gether nullified by the internal tax on articles 
the manufacture of the country. To such a 
height has this grievance risen that there is 
scarcely a manufacturing interest in the coun- 
try which has not its representatives at your 
doors praying for the reduction or removal of 
the burdens under which it labors. To such 
an extent have these burdens reached that I 
very much.fear the result will be to totally 
crush out a great many branches of manufac- 
tures now in their infancy and struggling for 
existence. Give such branches relief and they 
will in a few years be placed on a footing of 
prosperity and permanance which will bear a 
taxation that would now sweep them out of the 
field of their operations. In this connection 
I beg to read the following letter from a prom- 
inent iron manufacturing firm in my district. 
It is only a sample of hundreds of the same 
description from manufacturers all over the 
country: 
Trenton, New Jersey, February 21, 1866. 


Dear Sir: Facts in regard to the state of business 
are worth athousand theories, when you legislate in 
regard to the tariff and the internal revenue system. 
You know how long we have been engaged in the 
manufacture of iron at Trenton, and that we have 
both capital and experience. During the last six 
months of 1865, the price of gold was nearly uniform, 
so that no profit or loss occurred from the fluctua- 
tions in the cost of importing foreign iron. 

The result of oursix months’ operationsat Trenton 
was a loss of $33,702 14, without charging any inter- 
est on capital, or any allowance for our personal ser- 
vices. In other words there was an actual Joss of 
capital to the amountof $33,702 14. 

During the six months wepaid on the work turned 
out at Trenton internal taxes to the amount of $27,- 
177 53. Therefore it is plain that all the internal 
revenue derived from our business was taken out of 
capital, and was in effect actually destructive of our 
means to carry on business, If no internal taxeshad 
been levied there would stillhave been a loss of nearly 
seven thousand dollars. 

It is obvious, therefore, that we must shut up our 
works unless either the tariff on foreign iron is in- 
creased, or the internal revenue duties repealed, or 
both modified so that it is possible to conduct busi- 
ness without loss. : 

The loss on our productamounted to about six dol- 
lars per ton, which will bea fair guide in adjusting 
the new duties. Either the foreign duty must be 
raised six dollars per ton, or the internai revenue 
duties reduced six dollars per ton, or the two systems 
so adjusted that the difference between the foreign 
duty and the internal duty shall be six dollars per 
ton greater than it now is, or we must stop business. 

You are at liberty to use this letter in any desirable 
way, and we ask that the facts may be laid before the 
Committee of Ways.and Means in order that the ex- 
act truth from a responsible source may be known. 

With great respect, we have the honor to be, very 
truly, your obedient servants, 

COOPER, HEWITT & CO. 
Hon. W. A. NEWELL, M. C., Washington city, D. C. 

In view of the statements in the above letter, 
forthe truth of which I can vouch on the words 
of honorable men and respected citizens of my 
State, it is evident that if the Government fails 
to place the great manufacturing interests of 
the nation in such a position that they can 
move on and be self-sustaining, attracting the 
capital and skill of the country and the world 
to them, it will fail to protect its own interests; 
it will fail to provide the means to meet the 
interest on the national debt and for the final 
redemption of that debt; it will fail, in fact, 
to preserve its own existence; while, on the 
other hand, it will enable the foreign manu- 
facturer to draw out of the country the very 
capital needed at home for the organization 
of manufacturing industry, and for the realiza- 
tion of such a scale of profits on that industry 
as shall be the future dependence of the Gov- 
ernment in the levying of the taxes for its 
support. 

Take the single article of steel, for instance, 
the manufacture of which had been greatly 
increased under the tariff previous to the war, 
and during the war by the high rates of exchange 
operating as a protection from foreign compe- 
tition. If an ad valorem duty of twenty per 
cent. ig levied upon steel the Treasury will 
receive $200,000 from the importation of every 
$1,000,000in value. The advocate of arevenue 


tariff would claim that this would be the easiest | 


way to collect a revenue; and it would at first 
sight seem so, but that importation takes out 
of the country the whole $1,000,000 of capital 
never to return it. Wecan derive no future 
benefit from it, as we derived none from the 


operations whick produced the steel. It ig 
wholly lostto the country. On the other hand, 
if the steel is produced here it gives employ- 
ment to five hundred men, directly or indi- 
rectly. Itsecures steady work and good wages 
to miners of iron and coal, machinists, fire- 
brick makers, builders, farmers, merchants, 
and in fact every branch of industry in the 
country, including law, medicine, and divinity. 


| The whole $1,000,000 that the steel thus costs 


is spread about, circulated broadcast, to sup- 
port our own pcople instead of being: sent 
abroad to sustain a rival country. And this 
article of steel is one of the items which needs 
protection; for this reason I name it. But 
you cannot name an industry that is not bene- 
fited by the introduction of the manufacture 
of steelinto the United States. Yet foreign 
steel is now able to compete successfully with 
the home article, and our steel works are all, 
or nearly all, either losing money or idle for 
fear of loss. 

But some will say “if we cannot compete 
with Great Britain we ought not to manufac- 
ture.” We could compete with her if we 
could bringsour mechanics to work for the 
starvation wages paid in.that country. But 
surely no man will have the hardihood to say 
that it is the interest of our Government to 
erush our people down to the level of those 
classes. The principle that wherever an arti- 
cle could be produced the cheapest, there it 
should be manufactured, and the world thence 
draw its supply, has its advocates; but sucha 
principle tends to the centralization of capital 
in the hands of a few, who would not only 
have the power to compel their mechanics to 
work at their own prices, but, also, the world 
at large to pay such prices for their wares as 
they chose to set upon them. Many and many 
a time have we, as well as other countries, 
been compelled to pay enormous prices to the 
manufacturers of Great Britain on account of 
our own short-sightedness. Taking the arti- 
cle of steel again, if we do not produce it, 
the foreign manufacturers combine and charge 
us a high price for it. They are restrained 
from doing so now by the desire to break up 
the trade here. It is well known that the com- 
petition among ourselves brings down the price 
of manufactured staple articles to the lowest 
paying point. The fear is sometimes expressed 
that the moment a protective tariff is levied on 
steel, so as to shut ont the foreign, the price 
would goup. Soit would, forthe moment. But 
even in that case the Government would only 
be passing funds from one citizen to another, 
and there would be no national loss of capi- 
tal. So soon as the home manufacture became 
thoroughly established, the competition would 
bring down prices to the lowest paying point, 
so that the consumer would soon get his supply 
as low as it could be profitably afforded. 

And Iam glad to see that many of the Eng- 
lish manufacturers are recognizing the policy 
of the Government in this matter as the true 
one for the interests of the country, and are 
bringing their capital to this country in: order 
to carry on their business here, instead of try- 
ing any longer to draw out our capital in ex- 
change for their products. This policy brings 
not only capital but skilled Jabor into the 
country, which is what we so much need. At 
Harrisburg, Pennsylvania, the celebrated Shef 
field (England) cutlers, Westenholm & Co., 
are building an immense factory for the man- 
ufacture of various articles into which steel 
enters largely. It will give employment to a 
very large number of hands, for whom suit- 
able homes‘are also being erected. One of 
the large thread manufacturers of England is 
also about to supply our market, by manufac- 
turing the article here, employing his own cap- 
ital with which to carry on his operations. Is 
not this much better than that we should send 
the cotton to England, at a large expense and 
risk, perhaps in foreign bottoms, and import 
the manufactured article in the same manner? 
There is now being erected in Essex county, 
in my State, a large establishment for the man- 
ufacture of watches. A village is also being 
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is to be established at the place, and thus value 
is at once added to the taxable property of the 
county, population to the country, income to 
the Government, and capital brought into the 
country to carry on the business. It can no 
longer be claimed that we are not old enough, 
that we cannot supply ourselves. 

We have, on the other hand, the elements 
of success in every branch of industry. With 
the proper tariff encouragement, such estab- 
lishments as those I have referred to will extend 
all over the country, and into every branch of 
manufacturing indusiry. No part of the nation 
will be the special receptacle of the increased 
wealth which will flow in upon us. Such set- 
tlements will be made in the great West to 


meet its wants, and in the South to rebuild its | 
The capital, the energy, the | 


waste places. 
experieace, and the really valuable industry 
of the Old World will be transplanted here; 
the capital for more rapid increase; the energy 
to seek out new enterprises upon which to 
expend itself; experience to turn itself to 
account; and an industrious population to 
receive a better return for its labor. 

One of the reasons why the capitalists and 
manufacturers of Europe favored the breaking 
up of this nation and sympathized with the 
free traders and secessionists was that they 


saw we were finding out that protection was | 


necessary to the development of our internal 
resources, and such development would soon 
bring a young but active competition against 
them into the markets of the world. Now, see- 
ing that the efforts to break up the Government 
is a failure they are turning their eyes to this 
country as a magnificent field for their own 
means, industry, and enterprise. Let them 
come; there is room enough for all of them. 
We are rich in mineral resources. Protect the 
industry that would develop them. and we shall 
soon be strong enough to cope with the poorest 
paid labor in the world, on account of our im- 
proved processesand perfected machinery. All 
the metals and minerals are produced here in 
abundance except tin and nickel. 

But withouta proper modification and increase 
of the tariff we shall have prostration, ‘hard 
times,” no internal revenue to the Govern- 
ment, and most discouraging prospects for 
new enterprises as well as established trades. 
With a proper tariff comes activity in all 
branches; new enterprises go forward, fol- 
lowed by a development of all our great re- 
sources, prosperity everywhere, and an abun- 
dance to be taxed, with willingness to pay. 
National prosperity greaterthan before known 
will succeed our present prostration ; national 
strength will rise and show itself in what is 
now a national weakness—the union of capital 
and labor. Do not be afraid to tax a manu- 
factured article because you may not be aware 
that it is made here in sufficient quantity to 
supply the market. Put on the tariff, and the 
forcign maker will come with all his capital, his 
implements, and his labor to manufacture here. 

A few weeks since the celebrated political 
economist, John Stuart Mill, in a speech in the 
British House of Commons, asserted that within 
the next hundred years England will cease to 
be the manufactory of the world. Her coal 
and iron have heretofore given her great ad- 
vantages. But her coal is being mined with 
more and more difficulty, cost, and risk of 
human life. Some of the mines have reached 
a depth of three thousand feet, rendering ven- 
tilation difficult. The London Times, in a 
recent editorial, strongly urges economy in the 
cet fuel, thus indorsing the statement of Mr. 
Mill. 


acy in the world will be transferred to the 
coal and iron fields of Pennsylvania and the 
West and Southwest. Shall we encourage our 
people to make an early advance toward the 
position nature has intended we shall occupy 
in the future, or shall we let slip the golden 
opportunity to seize hold of which, at the proper 
moment, is the sure guerdon of success in the 
case of nations as well as men? 


‘The time will come when the vast man- | 
ufaciures which now give England her suprem- | 


i! But not only have Mr. Mill and the London 
| Times warned the British people of the danger 
| which threatens her manufacturing and com- 
|| mercial supremacy on account of the prospect- 
i| ive failure of her supply of coal, but I observe 
in the papers of to-day that Mr. Glad&tone, 
Chancellor of the English Exchequer, in his 
speech on the budget delivered in the British 
Parliament on the 8d instant, reiterates the 
same views, and points to the United States as 
| a country rich in mineral resources and pos- 
sessing boundless coal deposits. He asserts 
that we fulfill all the conditions in the future, 
the limitation or absence of which in England 


States. This remarkable admission of one 
of the ablest of living statesmen should be 
accepted as pointing out the future destiny of 


country. 


heavy internal taxation are already operating 
to the benefit of foreign manufacturers and 


ing manner, as will be seen from the follow- 
ing table of importations at New York since 
June 1, 1865-66, compared with the importa- 
tions for the same time in 1864-65: 

FOREIGN GOODS MARKETED AT NEW YORK. 


| 
| 1865-66—peace. 1864-65—2ar. 


If our exports were increasing in a corre- 


and satisfaction in the above exhibit. But this 
| is not the case. The exports at New York, of 


eight months of the years as above, have been: 


Total... $161,604,918 


Average price of gold... 143 B cent. 232 B cent. 


This exhibits a falling off of exports in 1865-66 
and an increase of imports, which would indi- 
cate that the country is rushing headlong into 


most fashionable of modern spendthrifts. The 
ready sale of our bonds in Europe accelerates 


turers and capitalists. The lowering of the 
price of gold also tends to encourage that over- 
importation which its former high price re- 
pressed. 
' dutiesabsolutely imperative. New goods from 
abroad are sold ata great advance for currency, 
while our gold-bearing bonds are made the me- 
dium of remittance. ‘hese bonds will always 
hereafter be a medium of foreign investment 
as long as they are made to bear six per cent. 
| interest in specie. Now, however, on account 
of the difference in exchange, they are obtained 
at arate that readily yields nine and ten per 
i cent. ‘lhe Comptroller of the Currency, in his 
ji report for 1865, page 7, estimates the amount 
| of our securities sent abroad in five years at 


$718,000,000, and says: 


“Our only resource to pay the balance against us 
has been, andstillis, thesale of our securities abroad.” 


tics sefit abroad as above stated by the Comp- 
l troller. the amount sent abroad in previous 


| 
| 
i 
| Butif we'add to this amount of our secari- 
i 
| 
i 
| 
i 


| 

| periods, estimated at at least 5500,000.000, we 

i have a debt owed by us in Europe amount- 

l ing to $1,213,000,090. At the rate at which 
our imporis are now going on, say nearly 

$350,000,000 yearly, an immense sum will Be 


= 


it is to be feared will one day compel labor and | 
movable capital to emigrate to the United | 


i| the United States as a great manufacturing | 


I regret also to state that the effects of the | 


increasing their importations in a most alarm- | 


i 3 . $19,674,682 $10.684.455 
August . 26.406.412 15,507,970 
September, ~ 25,586,747 12.075.000 

H October... - 21,852,068 10,159,743 
| November.. =- 22,064,390 10.104.219 
December. - 19,047,203 10.670.234 
January.. - 27,219,868 11,711,178 

| February... messe 26,560,301 11,472,455 | 

Total, eight months....$188,406,653 $92,385,283 | 
! pream Se 


i| sponding ratio there would be some comfort | 


all descriptions of produce, including specie, for, 


| 1865-66. 1864-65. 

| Julylto Feb. 8. July 1 to Fed. 28, 
Domestic produce............8142,651.804 $147,535,193 | 
Foreign reéxports. we 2,351,824 16,022,312 | 
BpeciS .ssesrsossesesesossesossseasa 16,601,200 25.881,554 | 


Š189,439,059 ; 


debt, and at a rate excelling the speed of the | ing to ihe last census report, the first. notwith- 


the pace at which we are-involving ourselves, j| 
publicly and privately, with foreign manufac- | 


This renders an increase of import | 


; on the other by a broad river which Ix 8 
| products io the sea. 
required to pay the balance of trade against: 


; tages for improv 


iY 


| Sen A x 
| us, swelled as itwill be with the interest on our 


securities, which is payable in specie. Whereas, 
in order to keep the balance of trade in our 
favor, we ought to sell at least $100,000,000 


| worth yearly more than we buy, we are on the 


other hand buying more than that amount 
yearly than we sell. Now, it is as easy to see 
that such a state of things can no more last 
than to expect that a man will live if a physi- 
cian takes more blood daily from him than -his 
system will make in the ordinary process of 
digestion and manufacture of the chyle into 
venous and arterial circulation. Our duties on 
imports should also be specific rather than ad 
valorem, as is the case to a great extent in 
Great Britain, Belgium, and other European 
countries. This would prevent the immense 
frauds on the revenue, now of daily occurrence, 
and which are winked at by custom-house offi- 
cials. Belgium, arich and prosperous country, 
has three hundred and thirty specific to sixty- 
six ad valorem duties; while the United States 
has two thousand four hundred and thirty-nine 
ad valorem to four hundred and seventy-nine 
specific duties. The ad valorem duties col- 
lected in England from 1845 to 1852, were one 
and a quarter per cent. of the whole amount, 
while our customs are some forty per cent. ad 
valorem, offering a premium on fraud such as 
is held out nowhere clse in the world. Ihave 
seen it stated in the public journals that the 
frauds in the New York custom-house range 
from twelve to twenty-five million dollars yearly. 

Mr. Speaker, I have the honor to represent, 
in part, a State which for its territorial extent 
is not excelled by any other in the Union asa 
manufacturing State. And I refer with espe- 
cial pride, in this regard, to the district repre- 
sented by my distinguished friendand colleague, 
{Mr. Wricut,] which is only second in the 


‘| Union in the amount of revenue it returns for 


the support of the General Government. The 
amount of tax returned in that district last 


| year was $2,629,033 82: in the fourth district 


of New York, $4,457,835; and in the first dis- 
trict of Pennsylvania, $2,377,938 82. © Our 
constituents have conseyuently a deep interest 


; inthe question now before us. But New Jersey 


is also great in agricultural as well as manu- 
facturing resources. It is located between the 
great cities of the Atlantic seaboard; traversed 
with railroads; of varied and productive soil 
and unlimited natural resources for improve- 


‘ment. It is destined to be the garden of the 


vast populations of those cities. In its agricul- 
tural products it stands at the present time first 
in the list of States in proportion to the extent 
of its territory; inthe value of its lands, accord- 


standing its hundreds of thousands of acres of 
salt marsh and unproductive forests, The pro- 
ducts of the State will be immeasurably in- 
creased when her present system of internal 
improvements shall give way to the more benefi- 


| cent system of gencral legislation, an event I 


trust destined soon to be consummated. My 
constituents are chiefly an agricultural people; 
as intelligent, prosperous, and honorable a 
constituency as ever intrusted a Representative 
with their interests on this floor. While they 
cultivate the soil they encourage and engage in 
manufactures; they foster colleges, seminaries, 
high, normal, and model schouls, seats of sci- 
ence and learning. They contribute their fall 
proportion to the support, advancement, and 
elevation ofmankind; and I will say for the ben- 
efit of chose who delight in deridir ew Jersey, 
that my congressional district is equaled by no 
other agricultural district in this broad tand 
in the amount and value of its agricultural pro- 
ductions, or in the value of the land composing 
it for agricultural purposes. in its natural advan- 
ement, or in its proximity to 
ding. dingonally. nearly trom 
iladelplia, it ig bounded on the 
rindred miles of a sea-board. 

ith its immeasurable advantages for summer 
resort and abundant natural productions: and 


market. Exten 
New York to Ph 
one side by an 


It is a Ustriet of revolu- 
tionary renown, arosnd which elusier many 
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glorious memories of that patriot age. There 
the Father of his-Conntry.’sustained. his great: 
-est trials, there it was that he. achieved his 
‘greatest triumphs, on the memorable fields of 


too, repose the hallowed remains of men who 
sealed their devotion to liberty and right with 
their blood. [tis a grand-and noble district. 
Task no greater honor than to be its Repre- 
sentative, and my only ambition is to faithfully 
represent it invall its varied interests. 

-But great as New Jersey is in proportion to 
her territory as an agricultural, she is destined 


$ 


ji ing June 80, 1865, was exceeded only by that | 
Trenton, Princeton, and Monmouth; and there, |} 


ji spirits, by the first four only of those States. 
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j The revenue paid on manufactures and pro- 
| dactions by New Jersey for the fiscal year end- 
of New York, Pennsylvania, Massachusetts, | 
| Ohio, and Iinois;-and if we except distilled | 


In proportion to population New Jersey paid on 
manufactures a larger tax than either, except 
Massachusetts, the tax per capita being as fol- 
lows: Massachusetts, $12 64; New Jersey, 
$6°59; New York, $6 14; Pennsylvania, 
$5 81; Ohio, $3.81; Minois, $2 92. 


ito be yet greater às a manufacturing State, ;| 


S 


But the folowing table will more fully illus- 
trate the value and importance of New Jersey 
as a manufacturing State. It is a comparative 
tatement showing the district that returned 
the largest revenue, and its amount, on several 
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The tax ner capita is computed on the basis of 
Jersey, 672,033; Pennsylvania, 2,906,215. 


Some of the reasons which constitute New 
Jersey so important a manufacturing State 


are to be found in the fact of its proximity to į 
large cities where supplies for materials are |! 


abundant and good markets for sales of easy 
access. Then its railroad, canal, and river 
communications are unexcelled. Its water 
power is magniticent. 
amity to coal mines. Within its borders living 
“8 cheap, taxes are low, the health of its peo- 
pie unsurpassed, As I have shown, it already 
ranks high as a manufacturing State. It has 


long been noted for its large production of | F 


glass, and for its iron of a very flexible, duc 
tile, and tensile quality, which are produced in 
the firstand second districts ; fot its steel of the 
finest manufacture ; for its zinc, including paint 
from that article, which has become admired 
the world over; for its enameled leather; and 
for many other articles which enter largely 
into the industry of the country. Of late, new 
branches of industry have sprung up in the 
State; chief among which is a manufactory 
of white-ware at Trenton, with a capital of 
$1,000,000, and which employs over one thou- 
sand persons, although in operation but a few 
years. Ifthis branch of industry is but appro- 
priately encouraged by protection, that part of 
the State will indeed become the Staffordshire 
of America. This gTeat interest, I regret to 


say, now languishes for want of protection; | 


and Trespectfally call the attention of the Com- 
mittee of Ways and Means especially thereto. 


It is also in near prox- | 


the population of the eighth census, which for the above States was 
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In connection therewith I beg the Clerk will! 
read the following letter from the secretary of 
the company. 1 do so because this branch | 
of manufacture is 4 new one in the country. | 
Immense quantities of crockery are now im- 
ported. It is a bulky and expensive article to j 
transport, while it requires an unusually large 
proportion of manual labor in its production, 
thus giving employment to a large population. 
The Clerk read as follows: 


Trenton, New Jersey, February 21, 1866. 
My Dear Sir: I received yesterday a note from 
. Kingman, Esq., with your request for some statis- 
tiés relating to the manufacture of crockery. You 
desire further thatthey shall bein the form in which 
wewish them to appear hefore Congress. This it is 
perhaps rather difficult to comply with, inasmuch as 
we have not digested any particular “form” of pre- 
sentation for our statements. Indeed it might be 
troublesome to put into a fow brief sentences all we | 
think necessary tosayin our own behalf. I will, how- 1 
ever, state ourcase in as concise and workable shape | 
as may be, at the same timethanking you for your 
kind expression of a wish to aid us in this matter. 
it will be needful, in the course of this, to repeat 
portions of my letter of January 17. And first the 
following statement of relative values of potters’ 
materials in England and America, gold taken at a 
par valuation: | < 4 
Kaolin, or China clay, ton of 2,000 pounds.torth in 
Trenton $23; in Stafforshire $10. Ground flint, same | 
weight, worth in Trenton $19: in Staffordshire $9. 
Ground feldspar, sarneweight, worth in Trenton $20; 
in Staffordshire $12. Coal, ton of 2,240 pounds, worth i 
in Trenton $5; in Staffordshire $2. Labor is paid at | 
rates at least one hundred per cent. higher than those | 
of the English manufacturers. There are, in addi- 
tion to above, other minor articles, chemicals, &., j 
which will range at about same ratioof difference, | 
This statement-was made up from the best infor- | 


as follows: New York, 3,880,735; New 


mation we have upon the subject; the English values 
being supplied by reliable persons lately connected 
with the “potting” interest. in Staffordshire, while 
the American rates are those actually paid by us 
when gold was at par. | , 

‘The most important items by far of this statement 
are “coal”? and “labor.” Indeed all other items of 
thecost of production of our wares are of compara- 
tively minorimportance. Itisclosely estimated that 
seventy-five per cent. of the producing cost is ab- 
sorbed by these two heavy items of expense, 

Our processes of manufacture are accomplished 
almost entirely by manual labor; and heat must be 
used without stint. Perhaps no machine will ever 
be made to manipulate clay.like the buman hand, 
although itis probable that invention may smooth 
thisrugged way somewhat. But the inventive genius 
native to our soil has not found time during the tur- 
moil of warfor this new chargeso lately transplanted 
from a land where labor-saving and fuel-saving ma- 
chinery would not- seem worthy of consideration, 
because of the plentiful supply of workmen, and the 
eoal at their doors. . y 

Labor and coal, then, are the main points in which 
we must compete with England. That labor is more 
easily and cheaply obtained there than here does not 
require proof. 

We have said in the statement above that we pay 
not less than one hundred per cent. advance ona - 
gold basis upon English rates of labor. This we be- 
lieve to be a low estimate. Mueh of our ware is 
made “by piece,” and we knowof many articles for 
which we paid in gold times three times as much as 
the English manufacturer. 

Taking the coal used by the latter of all kinds, and 
two dollars per ton will be found a high estimate, 
while we now pay Gn currency) eight and one half 
dollars, and have paid within two years over thir- 
teen dollars. 

Observe the quantity of coal used by any pottery, 
and you will bestruck by this statement of difference 
in favor of the Englishman. P 

And now the argument fora 


rotective system ma; 
be fairly and right} x $ Tol z 


y strengthened by the following 


1866. 
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bricf narration of the rise and progress of this manu- 
facturing interest in ourcity during the last few years. 

Before the rebellion a few small potteries were here, 
struggling hard to maintain asomewhat precarious 
existence. ‘The skilled laborers who were here, Eng- 
lishmen, asked and obtained their own prices. The 
duty atthat time was thirty-five por cent. ad valorem, 

With the wareame theadvance on gold. However 
much we may deplore the inflation produced by a 
depreciated currency, certain it is that the high price 
of gold was, in the absence of more tariff, a benefit 
and protection to us. Atonee others saw this evident 
fact, and soon new firms began toappear: intelligent, 
practical workmen, uniting with capitalists to build 
new potteries, and to take advantage of the tempo- 
rary “protection” of the times. More hands were 
brought over from England, boys were apprenticed 
to learn the various trades, ang from anueleus of four 
factories we now have altogether twelve larger ones, 
employing about one thousand handsand represent- 
ing nearly one million dollars of invested capital. 
This sum may appear small when compared with the 
capital in many other kinds of manufacture, but any | 
potter knows that $1,000,600 worth of crockery, or 
rather the crockery produced by working $1,000,000, 
would make a small mountain if it could be piled 
together. 

Potting is a very bulky business, requiring a great 
deal of room and much labor for a comparatively 
small money value. ‘The Staffordshire potteries cover | 
a large district of country. It is usually a non-specu- | 
lative trade, prices keeping generally steady in com- 
mon times. The men engaged in it, both manufac- | 
turers and dealers, are honest, non-speculattve men, |. 
who do not often fail and cheat their creditors. 

It scemsclear, then, from thefactthat this business | 
has so greatly inereased during the war, that what it 
wants (and we think what it ought to have, for the | 
benelitof the governmental revenue)is “protection,” 
That this need not mean “ prohibition” is plain from 
the fact that foreign goods were largely imported and 
so@l when we had the protection of from two hun- 
dred to two hundred and eighty per cent. premium 
on gold. People will have their plates and cups and 
saucers, and they ought to be able to enjoy their daily 
bread without the aid of John Bull. The Goyernmént 
cannot lose by adding this privilege to the birthright 
of an American citizen; in this case “without dis- 
tinction of color” we suppose it will have to be. 

We have had but five per cent. additional duty put | 
upon foreign goods during the war, and if Congress 
desires to foster and assist the introduction of new 
branches of art into the country, they should not be 
unwilling to protect us when circumstances will no | 
longer do so. “Gold is much lower now,” it may be | 
said, “and yet you flourish.” True, but we are only | 
sustained for a short time by the pressing needs of | 
those now in process of “reconstruction,” assisted by | 
the anger of Neptune and Æolus, who have wreeked | 
or damaged a great deal of crockery lately. It is | 
almost certain that in the coming summer Britannia | 
will have it all her own way, and that we shall be 
“fallen among the pots.” 

To know what kind of ware is made here, be par- 
ticularto notice that our goods come under thesecond 
clause of paragraph four, section nine, of the tariff 
act of July 1, 1864, beginning, ‘on all other earthen, 
stone, or crockery ware, forty per cent.” Were this 
made sixty per cent., it would not in the least dimin- 
ish the revenue by keeping out any foreign earthen- 
ware, merely because of the increased duty, but we ; 
should feel that the manufacture of crockery was on 
a pretty sure footing in this country; and there is 
every reason to believe that it would continue to in- 
crease rapidly, paying large excise taxes into the 
national ‘Treasury. Ifany change were made in this 
section of the tariff, it would be necessary, also, to 
change the dutics upon china, white and decorated: 
these, however, would seem nearer to the class of 
luxuries than the other, and there would not be, the 
same hesitancy felt to put duty upon them. Allkinds 
of ware, china as well as common, should be made in 
the United States, and will be, if Congress will help us. 

Trenton is not the only point, although it is the 
principal one, at which crockery is manufactured. 
The best American ware is made here, but all parts 
of the country are more or less interested with us in 
the success of this business, for every State has some 
pottery interest. 

I remain, sir, very respectfully, yours, 

` JAMES P. STEPHENS, 
Secretary Manufacturing Potters. 


Hon. Wintras A. NEWELL, Washington, D. O. 


Mr. NEWELL. On the subject of window 
and hollow glass, a most important branch of 
industry, I have also before me the following 
interesting letter from a well known and hon- 
ored constituent. Indeed, all the information | 
I have from all parties engaged in manufaetur- |j 
ing industry is to the effect that further pro- | 
tection is absolutely necessary, for the reasons I 
have given in the former portion of my remarks: 

Barsto, April 22, 1868. 

Drar Sir: Unacquainted with any other member 
of the Now Jersey delegation in Congress, I venture 
to address you upon a subject of great interest to all zi 
engaged inthe manufacture of window glass, Acom- | 
mittec was appointed at a meeting of glass makers to 
represent their grievances and the state of their busi- 
ness to the commission raised to revise the United 
States excise and revenue laws, and I have no doubt | 
of the faithful performance of their duty; but as yet i 
I hayce scen no indication of relief from Congress in 
our branch of business. We report monthly under 
oath the gross amount of our sales, and after making 
such deductions as are allowed by law, pay six p 
cent, on those sales. This, during the war, was done : 
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with great cheerfulness, inasmuch as every reputable 


į citizen desired to aid the Government to the full 


extent of his ability, and the constant inflation of the 
currency enabled him to secure remunerative prices 
for articles made. But upon the fall of Richmond a- 
change occurred, and many manufactured articles 
were greatly reduced in price, and window glass fell 
below the cost of production and heavy losses were 
sustained. As window glass is a perishable article 
when keptin packagesin warm weather, it was neces- 
sary to make sacrifices during the last summer to 
avoid greater sacrifices anticipated by the importa- 
tion of foreign glass, induced by the rapid fall of gold 
and gencral depression in the industrial community. 
On all these losses the Government has inexorably 
levied the tax of six percent. It would soem that 


taxes should be uniform and equal, andimposed upon | 


goods in possession or upon profits, and not upon 
absolute loss 


Now, there are two large paper mills in this vicin- | 


ity, each of which produces monthly more than twice 


the money value that I do, with less capital and | 


trouble, and by law are taxable only three per cent. 
on their sales. This remission of one half the tax 


paid by other manufacturers was brought about by | 


newspaper editors and demagogues with the view of 
reducing the price of printing paper and hy the argu- 
ment clamorously urged that the diffusion of educa- 
tion and knowledge could only be accomplished by 


means of paper. But as the factories above men- | 


tioned, and most others in this country, makenothing 


better than common wrapping paper for grocers and | 


hardware dealers, itis difficult to sce how they can he 
deemed to assist in disseminating learning. 
remark that the present system of levying and col- 
lecting excise duties is expensive, cumbrous, and in- 
quisitorial, and that the Jaw seems to be calculated 


to oppress the honest and to provoke the dishonest ; 


to the commissio of crime. Though I have written 
this hurried note without consulting any one engaged 
fh the business, I think from former interviews with 
Hon. A. K. Hay, and other glass makers, that they 
will concur in the statements and opinions hercin 
expressed, 

With the hope that you will also concur and beable 
to afford relief to our depressed trade in the rear- 
rangement of the tariff and excise laws, and with an 
apology for my importunity, 

Iam respectfully yours, 

T. H. RICHARDS, 
Hon. WILLI A. NEWELL. 


Iam happy to know that the Committee of 
Ways and Means have greatly relieved this 


important branch of industry by exempting | 


window glass from excise duty. 

Another branch of manufacture lately estab- 
lished in my State is that of watches. A large 
manufactory of that description has lately been 
organized near Newark. An extensive flax fac- 
tory has also been established in Paterson, the 
seat of the largest paper, cotton, silk, thread, 
and locomotive factories in this country. And 
lately the most beautiful fabric of silk-velvet 
and tapestry has been produced in Newark 
which will compare favorably with the best 
articles of European manufacture. A branch, 
also, of Clark’s spool cotton manufacturing 


establishmentat Glasgow,which suppliesthread | 


for the civilized world, is shortly to be located 
at the same place, bringing six hundred Scotch 
female operatives. 

In conclusion, Mr. Speaker, in view of the 
great needs of the manufacturing interests of 
my district and State and ofthe country gener- 
ally; in view of the fact that we must rely al- 
most altogether upon these interests for the 
means to meet the interest on our now colossal 
public debt, I feel it my duty to demand of this 
House that protection which is absolutely 
necessary, not only for the welfare of those 
interests, but for the preservation of the Gov- 
ernment. Irom all these great industrial in- 
terests of the country we have cries of distress 
coming up daily to our doors. Will we heed 
them? Or, on the other hand, will we allow 
the principles and policy which came near 
destroying this nation to be again the principles 
and policy of the Government? If the latter, 
then woe to the stability of our institutions and 


i the perpetuity of the freedom they were created į 


to preserve. < 

An increase in our revenue tarif on impor- 
tations is the only way which I see open to us 
in order to remedy the evils of over importa- 
tion. Tt will increase the prosperity of home 
manufactures: it will check foreign importa- 


l! tions, and gradually prepare the way for a safe 


return to specie payments. 
The policy of European manufacturers and 


| capitalists, which is based on the principle of 


cheapening labor, in order to compete with 
foreign countries, is fraught with revolution 
and ruin to American interests, and even to 


I would | 


the stability of our institutions. The very 
natureof our Government and the social habits 
and customs of our people demand that the 
laborer should have such a fair and reasonable 
share of the profits of industry as will enable 
him to enjoy, not only the comforts, buteven the 
luxuries of life. Here education is universal. 
Here one man is as good as every other man. 
Here the doctrine of human rights, socially, 
politically, morally, and religiously, hasreceived 
its widest application. By no possible means 
; can you unite in America a social aristocracy 
with our political democracy. I warn gentlemen 
of the folly of such an attempt. What do these 
ten-hour and cight-hour movements indicate 
but a steady determination on the part of the 
American mechanic to assert the principle 
that he is not a mere beast of burden; that 
there are other faculties within him than those 
that are merely instinctive, as it were, for the 
preservation and sustentation of life; that the 
ideal as well as the actual, the artistic as well 
as the mechanical, the beautiful as well as the 
useful in him needs to be unfolded and devel- 
oped? The same God who fashioned the dark 
brown earth created the flower that springs 
therefrom, 


“ A thing of beauty and a joy forever.” 


i| The Scripture says that ‘‘man shall not live 
iby bread alone.” Neither can we brutalize 
the image and likeness of his Maker by ill- 
paid drudgery and unrequited toil without 
|| violating the eternal principles of trath and 
|| justice and suffering fearfully therefor. By 
|| the late war we vindicated the right of man to 
| his own labor and the enjoyment of the fruits 
thereof. Having rescued the negro from the 
i bondage of chattelism, let us not permit the 
|| white man and the negro together to be crushed 
|| under the iron heel of a European civilization, 
which claims that the only way to build up 
j national industry and prosperity is by reducing 
' the laborer to the lowest minimum of compen- 
sation that will support existence. 

Mr. HUBBARD, of Iowa, obtained the floor, 
but yielded to 

Mr. SPALDING, who moved that the House 
i do now adjourn. 
| The motion was agreed to; and accordingly 
| (at four o'clock and five minutes p. m.) the 
| House adjourned, 


| 
| 
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PETITIONS, ETC. 


The following petitions, &e., were presented under 
the rule and referred to the appropriate committees: 
By Mr. CONKLING: The petition of A, P. Sey- 
mour, and others, praying a change in the law tax- 
| ing the circulation of State banks. fis 
| „By Mr. LAFLIN: The remonstrance of citizens of 
Watertown, Jefferson county, New York, against the 
passage of the bill to reorganize the Fedoral judiciary. 


IN SENATE. 
Monpay, May 21, 1866. 


Prayer by Rev. Dr. Feaston, of Birmingham, 
England. 

The Secretary proceeded to read the Jour- 
nal of Friday. 

Mr. WADE. I move that the further read- 
ing. of the Journal be dispensed with. There 
is no necessity for reading the action of the 
Senate on all those pension bills that were 
passed on Friday. 

The PRESIDENT pro tempore. The read- 
ing of the Journal can be dispensed with by 
unanimous consent only. No objection being 
made, its further reading will be dispensed 
with. 


EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before 
: the Senate a message from the President of 
: the United States, transmitting a copy of the 
correspondence between the Secretary of State 
and Cornelius Vanderbilt, of New York, vela- 
tive to the joint resolution of the 28th of Jan- 
uary, 1864, upon the subject of the gift of the 
steamer Vanderbilt to the United States; 
| which, on motion of Mr. Morcax, was ordered 
|i to He on the table, and be printed. 


i 


j 
i 
Í 
i 
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PETITIONS AND MEMORIALS. - 
Mr. WADE presented a communication ad- 
dressed to him by the Secretary of War, trans- 


mittine information in relation to the petition | 


D 


of Mrs. Sarah A. Brewer, widow of Major Gen- 
eral Anson L. Brewer, praying fora pension; 
which was referred to the Committee on Pen- 


sions. 

Mr. CHANDLER presented a memorial of 
the Board of Trade of Bay county, Michigan, 
praying for an appropriation by Congress for 
the improvement of the harbor at the mouth 
of Saginaw river; which was referred to the 
Committee on Commerce. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr, JOHNSON, it was 


Ordered, That the petition and other papers in the | 


case of Lydia Crager, executrix of Moses Shepherd, 

be taken from the files of the Senate and referred to 

the Committce on Claims. x 
REPORTS OF COMMITTEES. 

Mr. WILSON, from the Committee on Mil- 
itary Affairs and the Militia, to whom was re- 
ferred a communication from the Secretary of 
War, covering a letter from General Dyer, chief 


of Ordnance, in relation to the legislation ne- | 


cessary to fix and establish the position of the 
Chicago and Rock Island railroad at Rock Isi- 
and, Illinois, so as to enable the War Depart- 
ment to occupy that island for military pur- 
‘poses, reported a bill (S. No. 830) making 

urther provision for the establishment of an 
armory and arsenal of construction, deposit, 
and repair on Rock Island, inthe State of Illi- 
nois; which was read and passed to a second 
reading. 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 8) to revive the 
grade of general in the United States Army, 
reported it with an amendment. 

Mr. POMEROY, from the Committee on 
Military Affairs and the Militia, to whom was 
recommitted the bill (S: No. 224) to aid in the 
construction ofa southern branchof the Union 
Pacific railway, and to secure to the Government 
the use of the same for postal, military, and 
other purposes, reported it with anamendment. 


BILL RECOMMITTED. 


Mr. WADE. I move that the bill (S. No. 
289) to provide for the probate of and for the 
recording of wills of veal estate situated in the 
District of Columbia, and for other purposes, 
which was reported adversely by the Commit- 
tee on the District of Columbia, be recommit- 
ted to that committee. 

The motion was agreed to. 


BILLS INTRODUCED. 


Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 881) requiring agents of the Post Office 
Departmentto give bondin certain cases; which 
was read twice by its title, and referred to the 
Committee on Post Offices and Post Roads. 

Mr. NIESMITH asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 832) to provide for the construction of a 
wagon road from White Bluffs, in Washington 
Territory, to Helena, in Montana. Territory ; 


which was read twice by its title, and referred |! 


to the Committee on Military Affairs and the 
Militia. 

Mr. POMEROY. Task leave to introduce 
a bill of which no previous notice has been 
given. I do it by request. 

There being no objection, leave was granted 
to introduce a bill (S. No. 883) to incorporate 


the American Cotton Company of the District | 


of Columbia; which was read twice by its title, 

and referred to the Committee on the District 

of Columbia. : 
ELECTION OF SENATORS. 

Mr. WILLIAMS submitted the following 
resolution; which was considered by unani- 
mous consent and agreed to: 

, Resolved, That the Committee on the Jadictary be 

. instructed to inquire into the expediency and prac- 
ticability of providing a uniform and effective mode 
of securing the election of Senators in Congress by 
the Legislatures of the several States, and that they 
have leave to report by bill or otherwise. 


| Abigail Ryan. e ¢ 
|| to withdraw the motion to reconsider that bill, | 
i finding that it is all correct. 


jl a 


| until the Ist of July, 1865. 


! report. 
| its reading, {I shall not insist upon it. i 


MRS. ABIGAIL RYAN. 
Mr. WILLEY. On Friday last I entered a 


| motion to reconsider the vote on the passage 


of the bill (S. No. 828) for the relief of Mrs. 
Lask leave of the Senate now 


Leave was granted. 
LEONARD ST. CLAIR. 


Mr. LANE, of Indiana. 
a mistake, House bill No. 871, to grant a pen- 


sion to Leonard St. Clair, was omitted to be | 
| acted upon. ` I ask that it may now be taken | 
‘up and passed. 
mere mistake, not being marked on my i 


It was omitted on Friday by 
docket. I move now to take it up. 

The motion was agreed ‘to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 871) to grant a 


|| pension to Leonard St. Clair. | f | 
The Secretary of the Interior will be directed 


by the bill to place the name of Leonard St. 


| Clair on the pension-rolis of the United States 
| as a pensioner, at the rate of eight dollars per 
| month. 


The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. œ 


COODRICH AND CORNISH. ‘ 

Mr. CONNESS. I move that the Senate 

proceed to the consideration of House joint 
resolution No. 77. 

The motion was agreed to ; and the Senate, as 


| in Committee of the Whole, proceeded to con- 


sider the joint resolution (H. R. No. 87) for 
the relief of Ambrose L. Goodrich and Nathan 


| Cornish, for carrying the United States mail 
| from Boise City to Idaho City, in the Territory 
| of Idaho. 


It proposes to authorize the Post- 
master General to audit and settle, as to him 
may appear just and equitable, the demand of 
Ambrose L. Goodrich and Nathan Cornish for 
carrying the United States mail on route No. 
16001, from Boise City to Idaho City, in the 
Territory of Idaho, from the 5th of July, 1864, 
The Committee 


on Post Offices and Post Roads reported the 


| joint resolution with an amendment, to insert 
i 3 


at the end of it the following : 


And also to audit and settle, in like manner, the 
demand of Daniel Wellington and J.C. Dorsey, for 
extra services in carrying the United States mails on 


route No. 14602, between Carson City and Aurora. in | 


the State of Nevada, from July 1, 1862, to June 30, 1865. 
Mr. CONNESS. There is a report accom- 
panying the joint resolation from the House 


| of Representatives. 


fhe PRESIDENT pro tempore’ Does the 
Senator ask for the reading of the report? 

Mr. CONNESS. Perhaps it is best that 
the Senate should hear it. It isa very short | 
However, if there is no demand for | 


Mr. CLARK. I wish to have it read. 
The Secretary read it, as follows: 
The Committee on Post Offices and Post Roads, to 


| whom was referred the joint resolution for the relief 
| of Messrs. Goodrich & Cornish, report as follows: 


That during tho fiscal year 1864-65, Messrs, Good- 
rich & Cornish, et the gencral request of the citi- 
zens of Idaho, carried the United States mails bo- 
tween Boise City and Idaho City three times a week, 
as appears from the testimony ef the postmasters at 
the places named, and that they have received no 
compensation for said service; that in consequence 
of the discovery of new and attractive mines in that 
Territory a large mining population had emigrated 
there, who were entitled to mail facilities, for which 
no provision had been made by the Government. 
Therefore the committee recommend that the Post- 
master General be authorized to audit and scttle the 
claim of Messrs. Goodrich & Cornish as to him may 
seem just and equitable. 

Mr. CLARK, I am a little sorry that the 
committee have not reported something fur- 
ther in regard to the facts in this case. 

Mr. CONNESS. There are other papers 
and letters from the Post Office Department 
on the subject. 

Mr. CLARK. I should like to have some 
information as to the services rendered, and 
what may be the amount required under the 
joint resolution. 

Mr. CONNESS. If the letters from the 


j 


On Friday last, by | 


panying the resolution are read they will give 
i that information. 

Mr. CLARK. I do not know, of course, 
what papers precisely the Senator refers to; 
‘but perhaps it would be as well if the Senator 
could give us the information himself. 

Mr. CONNESS. I cannot at this moment 


|| without examining these letters. 


Mr. CLARK. Would it not be better to let 
it lie over until some examination can be had? 

Mr. CONNESS. I have no objection to 
letting the joint resolution lie over until the 
Senator can examine it. | i 

The PRESIDENT pro tempore. The joint 
resolution before the Senate will be laid aside 
by common consent. 

Mr. CONNESS subsequently said: I ask 
ithe Senate now to resume the consideration 
| of House joint resolution No. 77, as I under- 
stand there is no objection to it. 

There being no objection, the Senate, asin 
Committee of the Whole, resumed the consid- 
eration of the joint resolution, the question 
| being upon the amendment reported by the 
| Committee on Post Offices and Post Roads to 
add to it the following words: 

Andalso toandit and settle, in like manner, the de- 
mand of Danie! Wellington and J.C. Dorsey, for extra 
services in carrying the United States mails on route 
No. 14602, between the towns of Carson City and 
Aurora, in the State of Nevada, from July I, 1862, to 
June 30, 1865. i 

Mr. HENDRICKS. I would inquire how 
i mach is the amount of this claim. 

i Mr. CONNESS. I will say to the Senator 
| that after this amendmentis adopted, I propose 
i to limit the claim in both cases. 

Mr. HENDRICKS. Task the Senatorif the 
two cases stand on the same ground. 
| Mr. CONNESS. I will say that the last 
claim has already been passed upon by the 
Committee on Post Offices and Post Roads of 
this body, and the Senate has passed a bill for 
the relief of the parties, which is now lying in 
the House of Representatives. We propose to 
add it to this resolution and put both in one 
measure. I propose, however, to limit both. 

The amendment was agreed to. 


i! Mr. CONNESS. I now move to amend the 
i resolution by inserting after ‘‘1865"’ än line 
i ten, the words, ‘‘provided the amount to be 
i allowed shall not exceed $8,000. 

The amendment was agreed to. 

Mr. CONNESS. I now offer the following 
i amendment, to come in at the end of the res- 
: olution as amended: 

Provided, That the amount to be allowed shall not 
| exceed $20,000. 

I will say that that is the amount provided 
! for in the bill for the relief of Wellington & 
i Dorsey which has already passed the Senate. 
The amendment was agreed to. 


' The joint resolution was reported to the 
i Senate as amended; the amendments were 
concurredin. It was ordered that the amend- 
ments be engrossed and the resolution read a 
| third time. ‘The resolution was read the third 
time and passed. Its title was amended by 
adding the words, ‘‘and of Daniel Wellington 
and J. C. Dorsey for extra services in carrying 
the mail.” 


SURVEYS OF UPPER MISSISSIPPI. 


Mr. RAMSEY. I move that the Senate 
roceed to the consideration of Senate bill 
Yo. 139. ` 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 189) to provide for 
surveys of the upper Mississippi and Minne- 
sota rivers. 

The bill as introduced by Mr. RAMSEY pro- 
posed to appropriate $20,000, or so much 
thereof as may be necessary, for the survey, 
under the direction of the Secretary of War, of 
the upper Mississippi river from or near the 
falls of St. Anthony to the upper or Rock 
; Island rapids, with a view to ascertain the most 
feasible means, by economizing the water of 
| the stream, of insuring the passage at all navi- 


| 
i 
H 
| 
$ 


| 
| 
| 
| 
| 
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If the Department to which this survey is 
proposed to be intrusted will designate com- 
: petent officers who will be willing to consalt 


gable seasons of boats drawing four feet of 
water. 
The second section proposed to appropriate 


85,000 for an examination and survey, under | practical and intelligent river men, I have no 
the direction of the Secretary of War, of the i doubt bul that the survey can be completed in 


Minnesota river from its mouth to the mouth 
of the Yellow Medicine, in order to ascertain | 
the practicability and expense, by slack-water i| 
navigation or otherwise, of sccuring the con- 
tinued navigability of that stream during the | 
usual season of navigation. : 
The Committee on Commerce reported the | 
pill with an amendment to strike out the second | 
section. ! 
Mr. RAMSEY. Mr. President, the bill be- 
fore us provides for an examination and survey 
ofthe Minnesota and theupper Mississippirivers | 
in order to ascertain the character of the ob- 
structions to their navigation, and the means 
adapted and expenses incident to their re- jj 
moval. The examinations are proposed to be 
made under the direction of the Secretary of | 
War by engineers of the Topographical corps, | 
aided by the practical experience of river ex- | Government to make the improvement. I 
perts. They are to be made in accordance | assume that the possession of this authority, in 
with a prudent custom, which requires a par- i the broadest amplitude, has been most emphat- 
ticular examination and an estimate before |; ically settled by a series of acts which have 
appropriating money for objects of imProve- |! received the sanction of the people of the Uni- 
ment. In this way desultory and inordinate || ted States, and of every department of the 
expenditures are avoided; useless or frivolous ; Federal Government; and that in the discas- 
projects are detected ; the merits of every prop- || sions that have taken place in and out of Con- 
osition are thoroughly investigated, and Con- |i gress upon the various provisions of the Con- 
gress is enabled to judge of the proportion || stitution under which the exer 
between the cost of an improvement and its) authority is claimed, and more especially upon 
value. During the late war appropriations | 
for the improvement of our great rivers and | 
harbors were in a large measure suspended. : 
That this economy, under the circumstances, |, 
was justifiable and wise few, I presume, will 
venture to dispute. And in view of the present ` 
condition of the Treasury all of us, Mr. Presi- 
dent, will admit the necessity of restricting 
future expenditures in this direction to the: 
smallest sums commensurate with the impor 
tance of the objects sought to be attained. 
In regard to the improvement of the Minne- 
-sota river, for the survey of which the bill, as 
originally introduced, appropriates $5,000, I 
will merely remark thatif the result of the ex- | 
amination shall indicate that any very con- | 
siderable sum will be required’ to render the į 
river navigable at all seasons, except when 
obstructed with ice, I may not apply to the 
national Treasury for the money to make the 
improvement; but as the stream, though per- 
haps the most important tributary of the upper 
Mississippi, flows almost entirely within the !i hed of the Miss 
limits of the State of Minnesota, T may ask 
Congress to authorize Minnesota to undertake 
the improvement in snch way as she may see |: 
fit, either in her State capacity or by appeal to | 
private enterprise. For this reason, Mr. Pres- 
ident, I hope that the amendment to the bill 
which has been reported from the Commiitee 
on Commerce may be rejected, and that my 
honorable friend from Michigan, the chairman 
of the committee, will not urge its adoption in | siana, with the same limits ihe 
consideration of the importance of the exami- |; hands of Spain, when it was ceded by that 
nation, and the very moderate sum appropriated || Power to France, by the treaty of St. Ildefonso, 
to make it. i of the Ist of October, 1800, conflicting claims 
But, Mr. President, the bill farther provides |} and pretensions to portions of the Territory 
an appropriation of $20,600 forthe survey of the i| were not definitely adjusted until the Adminis- 
upper Mississippi river, from the Rock river | tration of Mr. Monroe, when the boundary line 
rapids to the head of navigation, a distance | between Spain and the United States, west of 
of some five hundred miles. in order to ascer- |) the Mississippi, was ftxed with precision by an 
tain some practical mode of making this por- |: article of the same treaty, in virtue of which 
tion of the river navigable for beats drawing » the Floridas were acquired. 
four fect in those cycles of low water which Provision for the improvement of the sea- 
occur with us at regular intervals. and seem to | board was made in one of the earliest acts of 
be governed by certain and well-defined physical |, tlie first Congress, under the ent Consti- 
laws. I hope that no Senator will be deterred | tution of the United States, en dt} An act 
fiom approving this appropriation by any | for the establishment of lig muses, buoy 
apprehension that it will initiate a large and i beacons, and public piers,” roved by Pres 
uncertain expenditure; for I think that I shall |} dent Washington on the it August, 1789. 
be able to show that the improvement which is |; 22d of July, 
desired may be effected ata very moderate cost. || Zd of 
What is wanted is a practical, sensible exami- i| March, 1798, on the 2d of Mareh, 1705, on 
nation or survey—not a refined, scientific in- || the 80th of May, 1796; and since then, with 
vestigation of the regimen and hydraulics of |; a few special exceptions, provision for ihe same 
the river, which might prove curious rather |} purpose l 


has been made in the general 
than useful | priation laws. The history of this legi 


ment recommended which can be accomplished 
with little expense. 


commerce, Mr. President, is a national work. 
When completed it will so increase facilities for 
effecting commercial exchanges, and so reduce 
of the Northwest to the Atlantic and the Gulf, 
| improvement, but all will gain. 


sent a few considerations sufficient, in my 


upper Mississippi river to the favorable con- 
; sideration of Congress and of the country. 


cussion of the constitut 


Constitution in conferring on Congress the 


nations and among the States,” the argument 
is exhausted, 


j 


j! 


than the practice of appropriating money from 
the same source to render navigation safe and 
i swered, thatin the carlier days of the Govern- 
: ment but a very inconsiderable portion of the 
| population of the United States had passed the 
Alleghany mountains; that steam had notiken 
conquered a current too rapid for ascending 
| navigation; that by ihe treaty of San Lorenzo 
i el Real, in 1795, the southern boundary of the 
United States was fixed at the thirty-first degree 


that, although by the treaty of Paris. of the 


es 


‘| Similar laws were enacted on th 


| 1790. on the 8d of March, 1791, on ths 


eeu 


ialion 


| a single season, and a feasible plan of improve- | 


The improvement of this great artery of | 


the cost of transit of the great staple prodnets `; 
that no part of the country will lose by the | 
I therefore | 
ask the indulgence of the Senate while I pre- |, 


opinion, to commend the improvement of the || 


In doing this I propose to enter into no dis- `i 
ional authority of the | 


e of this i 


the intent and objects of the framers of the | 


power ‘‘to regulate commerce with foreign | 


If the practice of appropriating money from | 
| the Treasury of the United States for the im- |, 
; provement of the navigation of the Mississippi i: 


river and its tributaries is of more recent origin | 


easy on the Atlantic coast. it is readily an- | 


of latitude north of the equator, and the west- |. 
ern boundary in the middie of the channel or i 
ssippi river from the norihern | 
: boundary of the States to the thirty-first degree | 
of north latitude ; that thus the greater part of | 
the valley of the Mississippi belonged to Spain, : 
who claimed the exclusive right io navigate i 
ii the river south of the thirty-first parallel, and i 
© a rightin common wiih us to the residue; and | 


30ih of April, 1863, Napoleon ceded to the į 
United States the colony or province of Loui- | 
it had in the | 


| is thus summed up by President Jackson in 
| his message of December, 1830: 
3 


iC a 


“The practice of defraying out of the Treasury of 
the United States the exnenses incurred by the estab- 


li lishmentand support of Hght-houses, 
and public piers, within the bays, inlets, and bar- 
hors, and ports of the United States, to render the 
; navigation thereof sufe and casy, is coeval with the 

aloptionof theConstitution, and has been continued 
! without interruption or dispute.” : 


That the power under which these expenses 
have heen and are being incurred is as appli- 
cable to the Mississippi river as to the Atlantic 
= coast, and is as full and perfect in reference to 


beacons, bunys, 
y 


t 
i 
i 


i one as the other, is attested by the general 
| course of legislation upon the subjecy. The 
; earliest appropriation for the improvement of 
| the navigation of the Mississippi river is to be 
found in an act of Congress, approved 24th 
| May, 1824. Since then Congress has at vari- 
ous times made appropriations for the improve- 
|i ment of the Mississippi, o, Missouri, Ar- 
|. kansas, and Red rivers, amounting in the 
- aggregate to $3,703,800. The latest legisla- 
tion in the premises was in 1356, when appro- 
priations were made for continuing the im- 
provement of the Des Moines rapids and for 
| removing obstructions in the month of the 
iriver, by a two-thirds vote of both Honses of 
Congress, over the vetoes of President Pierce. 

Even those theorists who have admitted with 

the greatest reluctance any degree of authority 
‘in Congress to make what are commonly called 
internal improvements, have time and again 
i conceded the constitutionality of such improve- 
| ments as may follow the examination and sur- 
vey proposed in the bill before us. Ata con- 
| vention assembled in the city of Memphis, on 
j the 12th of November, 1845, Mr. Calhoun, in 
i considering how far the aid of the General 
i} Government could be invoked for purposes of 
internal improvement, said: 

“Astothe improvement of the valley of the Missis- 
sippimwhat, then, can the Ge i] Government do? 
The invention of Fulton has, if I way be allowed tho 
1 expression, turned the Mississippiriver and its tribu- 

tarics into an inland sea, of equal importance in its 
: navigation with the Chesapeake and Delaware bay. 

Itis, therefore, a matter peculiarly within the juris- 


ji Itis 

i! diction of the Federal Government, and deserving 
| in the highest degree of its police and. protection, 
i 


a 


This is nota maiter to be left to individual States, 
ii It is one of high national imporianee. We may 
: safely lay down asarule, that whatever ean be done 
y individuals they ought to ¢ 1: whatever 
peculiarly within the pr 
hould effeet: and whateveri 
control of the General Gov 
I believe the free 


ante 
ent 


Again, the national 
vement of the 
with great ability in an 
to the Senate by Mr. Ca 
June, 1546. from the select 


XE 
ail 
2n 


Ni 


reject many of the coneh 
= and deem many of the di 
unsound and delusi 
oT 


THe i 


ion, to improve the naviga 
sippi river; and that it is cleariy cmbrac 
the power to reguiate commerce among 
| States. 

Now, Mr. President, having 
population ; to the respect 


| the geueral proposition tha 
of all nations greatiy e 


oid it to be undeniab 


ssippi and 
st and inir pro 


one have 
very many times ex 
Teth 


interp 


all, believir 


sprove of them in 
A nat aot 
g ky NOL 


eeneral, not local: natior 


ot 


se i. ladvocate no narrow, contracted, 
i $e : í bs ee ae 7 
or seliish system of legislation; but I doc 


i that while vast sams have heca appropriated 
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for the survey, fortification, and improvement 
of the sea-board, and for the support of a Navy |! 
to protect our ocean commerce, equal attention 
has not been accorded to objects of public 
improvement in the interior, standing on the 
same ground of constitutional authority and 
the same principles of public policy. 

The waters of the Mississippi drain an area of 
4,244,000 square miles. They are navigable by 
steam 16,674 miles; and according to an esti- 
mate of Mr. Benton, are boatable 50,000 miles, 
of which 30,000 are computed to unite above || 
St. Louis, and 20,000 below. The commerce 
which floats upon these waters moves, not to 
a local market, but to the markets of the world. 
It enriches the whole Atlantic commercial 
region. Itisa copious source of revenue to 
the canals, railways, and navigating interests 
of the East. The cities of Boston, New York, 
Philadelphia, and Baltimore are participators 
in it, in common with St. Paul, St. Louis, and 
New Orleans. This commerce affects the 
exchanges of the world, supplies the elements 
by which alone foreign commerce can be con- 
ducted, and contributes to the customs revenue 
by furnishing the commercial marine the out- |i 
ward-bound freight which is to be exchanged 
for the return cargo. For internal trade is 
the foundation of foreign commerce, which is 
called into being and sustained by the domes- 
tie commodities furnished for export. In 
another form, it is an extension of it, distribut- 
ing its freights. Each react upon the other, 
and any attempted discrimination in favor of 
one to the prejudice or exclusion of the other 
defeats itself. 

In the upper Mississippi valley are situated 
the great food-producing States. Four of these 
States-——Minnesota, Wisconsin, Iowa, and Illi- 
nois, as well as the new Territories erected west 
of Minnesota anda vast region extending north 
far into British North America, to which a 
railroad is now in progress of construction from 
St. Paul—are directly interested in the improve- 
ment of the upper Missigsippi river. But are 
these the only parties interested? By the cen- | 
gus returns of 1860 it appears that New Eng- | 
land raises barely asufliciency of wheat to feed 
her population three weeks; and that for six 
months in the year even New York is depend- 
ent on the Northwest for her breadstuffs. The 
tables which are annually laid upon our desks 
from the Treasury Department show that the 
products of the Northwest have, during the | 
recent war, sometimes constituted as high as } 
seventy per cent. in value.of all our domestic 
exports, exclusive of specie. Is not the prop- 
osition a true one, that in the same proportion 
they have contributed to the customs revenue 
and sustained the public credit? One thousand 
dollars’ worth of Minnesota wheat exported to 
Europe will purchase there in exchange $1,000 
worth of duty-paying articles. From the re- 
turning imports the Government, under exist- 
ing tariffs, derives ån average duty in gold of 
at least thirty per cent., or $200. Whatever, 
therefore, by cheapening existing rates of trans- 
portation, stimulates production, enlarges the 
basis of foreign commerce ; and in the improve- | 
ment of the navigation of the upper Mississippi, 
not alone the grain-growers and stock-raisers 
of Minnesota, Iowa, Wisconsin, and Illinois 
have a direct interest, but also the inland car- 
rier, the eastern consumer, the ocean naviga- 
tor, the consumer abroad, the forcign importer, 
the buyer of imported fabrics, the miners of 
Montana, Idaho, and British North America, | 
and the national Treasury itself. ; | 

The late civil war, Mr. President, has so | 
changed the character of our foreign commerce 
that the leading staples of the South no longer | 
constitute, as tormerly, the bulk of our ex- | 
ports. Food has for a number of years taken 
the place of cotton, rice, and tobacco, and it is 
reasonable to suppose that for some years to 
come the settlement of European balances will 
largely depend upon the exportation of food. 
I regret that this should beso, I regrct that 
the industry of my own State is confined, too | 
exclusively, I think, to the culture of grain. I) 
know that owing to our distance from eastern 


! hundred per cent. 


i ress thus indicated in the decade from 1850 | 


| many portions of the country during the war, | 


| will illustrate the progress of Minnesota in this |; 


and foreign markets this culture has been un- - 
remunerative to our farmers ; that in exporting 
the products of our harvest ficlds we are ex- 


: porting the substance and richness of our soil; . 


and that if we continue so unprofitable a busi- | 
ness under existing disadvantages, depending | 
upon railroads for distant transportation, we 

must decline to poverty. Hence the pressing - 
and patent necessity for improving the great : 
natural artery which has been fashioned to our | 
hands by the Almighty Architect. The cost 
of transportation by the Mississippi river has ; 
been estimated at three mills per ton per mile, : 
while by railroads of ordinary grades the usual 


and a third mills. This gives a difference in 
favor of river transportation of more than three ; 
The experience of the last . 
few years has demonstrated that bulky com- ; 
modities will not bear the charges of railroad |; 
carriage for any great distance. Where arti- į; 
cles are perishable, or where time is an ele- | 
ment of value, railroads can be used to advan- į 
tage; but the fact is notorious that during the : 
past year; with an average price for wheat in | 
New York city of more than two dollars per | 


bushel, the same wheat at shipping points on 
the Mississippi river in Minnesota has brought 
during the winter an average of but eighty- 
five cents per bushel; to us a ruinous dis- 
parity. - 

Let me also call the attention of Senators 
to the fact that though nearly four million dol- 
lars have at various times been expended for 
the improvement of different portions of the 
Mississippi river and its leading tributaries, 


-not one dollar of this sum has atany time been 


expended to improve the long linc of navigable 
river which lies between the rapids of Rock 


` Island and the falls of St. Anthony, and which 
| estimate is from twelve and a half to thirteen | 


is the natural drainage of a region larger than 
all of western Europe, and as fertile as any 
upon which the sun shines. Without refer- 
ring to the present rapid development of out- 
lying scttlements in Dakota, Montana, and 
British North America, all more or legs inter- 
ested in this improvement, I will cite from the 


: United States census the increase which was 
! had in population; in cultivated lands, in agri- 


cultural products, and in domestic animals in 


; the bordering States of Minnesota, Wisconsin, 


Towa, and Illinois, from 1850 to 1860: 


Pa 
1 
$ E 
° n 2 
Š 8 : 3 į 
fz] 2 a 4 T 
& A = a 2 
3 E j g = í 
Area of square miles... 83,531 53,924 55,045 55,405 247,005 
Population, 1859... „OTT 305,391 192,214 $51,470 1,855,152 
Population, 1860... 172,123 775,881 674,918 1,711,951 8,334,873 
improved land, 1850, 5,035 1,045,499 824,682 5,039,545: „914,761 
Improved land, 1860. 554,397 3,746,036 3,780,253 13,251,473 21,332,159 
Wheat, bushels, 185 1,401 „286,131 1,530,581 414,575 15,232,688 
Wheat, bushels, 1860. 2,195,812 15,812,625 ! 8,483,205 24,159,500 59,691,142 
Corn, bushels, 1850... 16,725 1,988,979 8,656,799 57,646,984 8,309,487 
Corn, bushels, 1860 2,987,571 „565,290 41,116,994 | 115,296,779 166,966,633 
Oats, bushels, 1850. 30,582 3,414,672 | 1,524,345 10,087,241 056,840 
Oats, bushels, 1860. 2,202,030 11,059,270 5,879,653 15,336,072 477,045 
Rye, bushels, 1850... 125 81,253 19,916 83,364 184,658 
Rye, bushels, 1860. 124,259 888,534 176,055 961,322 2,150,170 
| Barley. bushets, 1850 1,216 209,692 25,093 110,795 346,796 | 
| Barley, bushels, 1860. 125,130 78,992 454,116 1,175,651 2,433,889 
Swine, head, 1850.. 734 59,276 23,24 1,915,907 2,399,164 
Swine, head, 1860.. 101,252 3.957 921,161 2,279,722 3,636,092 
Cattle, head, 1850.. 2,002 183,433 186,621 912,036 1,234,092 
Cattle, head, 1800.. 119,003 512,866 536,254 . 1,505,581 2,678,7 


Remarkable, Mr. President, as is the prog- | 
to 1860 in these four States, these returns but): 
faintly show the present situation of the same 
States. Notwithstanding the decline of im- 
migration, and the stagnation of business in :| 


thé material advancement of the Northwest | 
in the last five years has been unparalleled || 
by any equal period of peace. I will not; 
occupy the time of the Senate with statistics | 
of the increase, in population and productions | 
during the last five years, of the States of Wis- | 
consin, Iowa, and Hlinois, but will content | 


myself with submitting a few statements which | 


period—a State with which Iam most familiar, | 
and from which the growth of the other States | 
may be inferred. The State of Minnesota has 


2,746 miles of shore line of navigable waters. i 


i 
| 
i 


Receipts by the La Crosse and Minnesota Steam Packet 


In 1865 the number of steamers registered 
atthe single port of St. Paul was 89, with a 
registered tonnage of 3,088.52, with a car- 


| vying capacity of 4,973 tons, and valued at 
i $607,500. 


The number of arrivals and depart- 
ures of steamers at St. Paul in 1865 was 2,117. 

Three steamboat companies transact busi- 
ness on the upper Mississippi—the Northwest 
ern Packet Company, from Dunleith and Du- 
buque to St. Paul; the Northern, from St. 
Louis to St. Paul; and the La Crosse and 
Minnesota Steam Packet Company, from La 
Crosse to St. Paul. Details of the business 
done by the latter company in 1864 and 1865 
have been furnished me, which I herewith 
submit, premising that by multiplying the 
sums total by three a sufficiently accurate 
estimate of the business upon the upper Mis- 
sissippi river in 1864 and 1865 can be 
arrived at: 


Company at La Crosse, Wisconsin, during the season of 


navigation of the year 1864, from March 20 to November 27. 


= Sarasa EERE sarees ae Enano = 
G { 
roe i Wheat, Flour, Merchan- Merchan- | Merchan- 
Shipping points. bushels. barrels. | diso down. dise up. dise tons. 
| 

Trempealeau 73,488 1,025 3,338 140,285 70 
Winona. 761,783 2,393 69,116 9,126,422 38,583 
Fountain C 41,840 à = 198,143 99 
Minneiska 83,970 - 7,010 1,235,403 617 
Wabashaw 83,690 = 1,456 532,375 266 
Reed’s Land 156,002 1,230 2,758 2,655,659 1,826 
Lake City 120,929 2 700 914,289 457 
Red Wing. 300,168 on 4,435 2,240,042 1,120 
Prescott 104,491 4,525 7,832 1,208,556 604 
Hastings 3,093 5,500 36,924 4,139,703 2,069 
t. Paul 312,357 11,510 1,537,552 19,374,349 9,187 
Hudson 81,746 - - 736,991 868 
Stillwater... - 1,181,854 540 
Totals. ORTE AANE EIEE 2,863,747 27,798 4,701,121 41,581,521 20,790 
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Receipts by the La Crosse and Minnesota Steam Packet | 
Company at La Crosse, Wisconsin, during the season | 
of navigation of the year 1865, from April 1 to 
December 1. 
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Shipments from La Crosse, Wisconsin, by the La 
Crosse and Minnesota Steam Packet Company for 
the same time as above to various points above La 

rosse: 


Merchandise, assorted, tons.. 
Salt, barrels......... aeii : 
Railroad iron, tons.. a 

From the mouth of the Minnesota to the 
Rock Island rapids, the Mississippi is charas- 
terized by almost innumerable wooded islands. 
The main volume of the stream is confined to 
one channel, but branches from it ramify in 
various directions, forming sloughs, as they are 
generally named, and making its water course 
with inclosed islands, seldom less than a mile 
in width. he low water in the channel ofthe 
river is caused by the numerous diversions ere- 
ated by these islands. Each slough subtracts 
a large amount of water from the main chan- 
nel, and by decreasing the current allows the 
formation of deposits. To ascertain the cheap- | 
est and most feasible mode of stopping these 
leaks, and rendering all the water in the river 
available for navigation, is the object. of the 
examination proposed in the bill before us. 
That this can be done at avery moderate cost, | 


and in a very simple way, I am well satisfied. ;, ro 0 ) : 
& y p A ‘ witharich and productive part of Minnesota. 


| continuation south and a connection with the North- 
ern, Missouri railroad will open a line of communi- | 
cation with St. Louis, and furnish that great market ; 


In a paper prepared by a skillful engineer and | 
by a gentleman with an experience upon the | 


river of more than twenty-five years, it is sug- | 


gested that a line of piles driven diagonally | 
and filled in with fascines at the head of each | 
slough, will so turn the force of the current as ; 
to cause permanent deposits of sand upon the | 
fade of the barrier, which, in a few years, will | 
became self-sustaining, and always secure such | 
outlet against further waste. As this paper | 
possesses much practical interest I will here | 
ask the indulgence of the Senate yhile I read 


it: if 


The time seems to have arrived when theimprove- 
ment of the upper Mississippi rivershould no longer 
bea problem without a solution, The vast increase | 
in the productions of the northwestern States, their į 
vast exports of wheat and other provisions, and their ! 
corresponding importation of all articles except food, ; 
demand that this question, second in importance to | 
noue that has been before Congress since internal ; 
improvements werc first made a part and parcel of | 
the policy of the country, should be met and an- į 
swored. i H 

Itis unnecessary, at this late day, to speak of the 
importance of tho Mississippiriver, that great spinal 
column through which circulates the vitality which 
fecds and sustains so large a proportion of the people 
of this country and of Europe, and without which 
civilization would not have reached beyond the lakes | 
at this time. $ 

The interests of not only the States in the valley 
of this mighty river, but of the whole country, de- 


k 


i 
i 
! 
i 
| 


| any merked effect on the general result; 
: therefore considered in this connection. 

i reasons, but with increased force, apply to the Rock ; 
Island road, which has a local business equal to its | 


| Minnesota Central road will only add to the burdens 
now imposed upon the La Crosseand Prairiedu Chien | 


mand that efficient meanshe at once taken to remove | 
the obstructions and furnish a free and adequate | 


communication with the ocean. 


From Maine to Florida, from Minnesota to Loui- i 
siana, all are equally interested in the question of | 
cheap food; and any appropriation and expenditure | 


for the improvement of this river is of national im- 
portance and equally benefits all. j |, 
When we compare the vast production with the 


means of transportation, we shall at once be sur- | 


prised at the disproportion existing between them. 
There are three lines of railways connecting the Mis- 


sissippi with the lakes, which are available in a | 
greater or less degree to Minnesota, Wisconsin, and ! 


northern Lowa: these arc, first, the Milwaukee and 
St. Paul road, extending from La Crosse to Mil- 
waukee, which can receive and forward about twtnty 
thousand bushels of wheat each day, which, will re- 
quire some sixty cars for its transportation, and 


which together with merchandise and passengers, is | 


about the limit of its ability, with its present facili- 
ties for elevating: second, the Milwaukee and Prai- 
rie du Chien road, connecting the points its name 
indicates, and whose elevator has a possible capacity 
of forty thousand bushels per day; third, the Tli- 
nois Central road, from Dunleith to Freeport, and 
thence by the Northwestern road to Chicago, whose 
elevator has a possible capacity of twenty thousand 
bushels a day. 

Theroute by the way of Savannah and Racineistoo 


far down the river, and its equipment and facilities |! 


are too limited to be of much benefit or to exerc 


utmost capacity. 
The Illinois Central road, for a greater part of the 


year, is blockaded with freight from the Dubuque ; 
and Sioux City road, and is forced to neglect its i 


local business in order to furnish an outlet for the 
country immediately contiguous, and cannot be re- 
lied upon for the transportation of a bushel or a 
pound from above McGregor. ` 


The Prairie du Chien road has at least half its | 


capacity absorbed by the contributions of the Mce- 
Gregor Western road, and at the present rate of 


increase, will in a few years be unableto move morce ; 


than that connection will demand. 


We now come to the La Crosse route, which is the | 


principal outlet on which Minnesota and Wisconsin 
must depend, and while that road is now taxed to its 


utmost capacity, the question arises, what are we to || 


do in the time to come? . i 
The capacity of all roads is vastly increased by 


laying another track the entire distance, but thereis 


no probability that the present owners of cither of | 


the upper roads will embark in an enterprise requir- 
ing such an outlay for many years to come, even if it 
should ever be their policy 

The Lake Superior road 
fact, will, in connection with the Minnesota Valley 
road, open an outlet for five or six months in the 
year, and € 
and a line of propellers are provided, prove 
mense value to the commerce of the Northwes 


of im- 
t: but 


the benefits arising from these lines of communica. | 
tion are necessarily local, and will beconfined to the || 


country north and west of St. Paul. The great mar- 
kets of the world are situated at the outlets of navi- 
gable riv : 
and South: produce will not come up the Mi 


whenever you divert freight from its only legitimate 
course, which is the most direct and the shortes 
you have to compete with lines possessing these a 


| vantages, and rates which are remunerative to the- 


direct route prove losing ones to the indirect. The 


routes to the lakes by opening up a communication 


to Iowa and Minnesota: but all experience shows 


that a railroad through arich and productive coun- | 


try isin afew years hardly able to transport more 
than it creates and develops. i 
In view of these facts, what remains for the country 


but to make available the great highway prepared | 
for us by nature, and by a judicious expenditure ren- | 


der perfect that which is nearly so already: that high- 
way whose capacity is unlimited, and which can, bear 
the mighty burdens of the three hundred million 
people who will one day live on its course? 

The question now is simply as to the best way of 
doing what alladmit must be done: and on this point 
we beg to offer the following suggestions as the resu-t 
of our own experience confirmed by that of many 
prominent river men: first, as to the cause ofthe low 
water in the channel; this, it must be evident to all, 
eannot be because there is not enough water in the 


river, but because it is spread over so vast a width | 


and divided into so many channels. 

From bluff to bluff, a distance of from one to four 
miles, this vast highway spreads out, offering many 
routes divided by islands, sand bars, and deposits of 
drift: one, of course, is better than all others, but 
even this varies at different seasons, and is liable to 
changes and dangers. 
markable and picturesque a 


sissippi, areformed by primary deposits ofsand, which, 
by the wonderful fecundity of nature, are soon Cov- 
ered with vegetation, and permanently divert the 
water from its direct course. Every such diversion 
reduces the volume of water, and consequently less- 
ens the current, which effect causes new deposits, 


and they, in turn, new islands, thereby increasing and 


it is not | 
The same | 


, should it ever become a | 


if the necessary accessories of elevators | 


ers, which in this country are at the East | 
sippi į 
to reach the lakes at Superior, unless it is trans- | 
ported at a loss, end no fact is better known and ; 
understood in transportation than this, namely, that | 


its ; 


The islands which form so re- : 
feature in the upper Mis- | 


multiplying the difficulties. Let us bear these facts 
in mind, and the remedy at once suggests itself; close 
up these sloughs or a sufficient number of them, 
direct the water into one channel, and its immense 
volume will open to itself an ‘‘ unvexed course to the 
sea. 

A line of piles driven diagonally and filled in with 
fascines at the head of cach slough will so turn the 
force of the current as to cause permanent deposits 
of sands upon the face of the barrier, which in a few 
|| years, by the growth of vegetation, will become self- 

sustaining, and always secure such outlet against 
further waste. 

This assertion does not rest on mere conjecture, 
but has been verified by the experience of the sum- 
mer of 1864, when the labor of twenty men, one day, 
in mercly driving a few stakes and filling in with 
brush, raised the water in the channel ten inches 
between St. Paul and Pine Bend, and secured navi- 
gation for smal! boats through, which otherwise could 
not have reached above Prescott. 

Wedo not propose in any case to attempt to change 
the channel of tie river or dig canals, but simply to 
stop the leaks and make all the water available for 
navigation. 7 2 

Having thus briefly given our views as to the ob- 
structions caused by diverted forces, we come to the 
matter wherein the river cannot by its own force 
contribute to its own improvemen 

The Upper Rapids of the Mississippi, as they are 
known, extend from Le Claire, in Iowa, to Daven- 
it port, and consist of a series or succession of boulders 
‘| and projections interspersed with many reaches of 


|} smooth and deep water. 

For an average of perhaps three months in each 
year these rapids are impassable for loaded boats, 
and all freight has to be taken over in barges and 
iguters and reshipped at Davenport, thereby caus- 
nga vast loss in time and money. Added to this is 
the Rock Island bridge, stretching diagonally across 
| the channel, and which is never passed without dan- 
ger, and proves a perfect barrier in windy weather. 

The rocks projecting into the channel of the river 
ean all be removed and perfectly safe and deep nav- 
igation secured by the judicious expenditure of a few 
hundred thousand dollars. The most dangerous rocks 
in Hell Gate, Eastriver, have been successfully taken 
out, and in fact we need not go so far for an illustra- 
ion, butlook at the improvements made in the Lower 
| Rapids, in spite, we may almost say, of the stupidity 
| and inefficiency of the parties in charge. 
| That rocks can be cut off and removed from under 

water are indisputable facts: that the work can be 

done by contract rapidly and cheaply ali will admit; 
and thatall internal improvements attempted by the 

Government directly have been either falures or com- 
i pleted at a cost vastly beyond what the same would 
have been done for by individuals, are also facts. 

The difference in cost between the plan here pro- 
posed and a canal around the rapids, can hardly be 
i estimated. Probably the locks alone would he double 
|| the cost of removing all obstructions, and aside from 
| that, the delay in passing somany boats up and down, 
H 
j 
H 


H 


vona cause a loss in afew years equal to the original 
outlay. 

| Nature has given us this noble river almost perfect 
ll to our hands; it has hitherto answered our purposo 
| very well, and furnished us a cheap communication 
i with the ocean, but the time is coming, and in fact 
now is, when that line of communication must be 
made perfect, and then the powerful tug, with its four 
barges laden with their forty thousand bushels of 
wheat, can float uninterruptedly from the falls of St, 
Anthony to New Oricans, and return laden with the 
sugar and cotton of the South, 

Multiply railroads as we may: stretch them from 
the East andthe West, and yet a few years finds them 
crowded with local business which their simple con- 
struction has developed, The Mississippi is our chief 
dependence: its capacity is unlimited; it requires 
neither switches nor double tracks; it only requires 
a limited outlay to render it perfect for all time. 

G. A. HAMILTON, 
RUSSELL BLAKELEY. 


4 

| We the undersigned having had long experience 
i in the navigation of the upper Mississippi cordially 
approve of the plan proposed above for its improve- 
D. S. HARRIS, 

H. È. BEEDLE, 

WILLIAM F. DAVIDSON, 
EDWARD I. BEEBE, 

N. F. WEBB. 

These gentlemen are among the most enter- 
prising and experienced navigators of our west- 
ern rivers, and where they are known, as they 
arc throughout the valley of the Mississippi, 
tbeir approbation of the views of Messrs. Ham- 
ilton & Blakeley will commend the plan to 
|! the favorable consideration of the public and 
I trust to that of the Congress of the United 
| States. Should it receive the approbation of 
i the engineers to be detailed by the Secretary 
of War, if the bill under consideration receives 
the favorable action of Congress, I am informed 
i by excellent authority that four feet of water 
i can always be obtained between St. Paul and 
Prescoit, Wisconsin, and five feet below the 
latter point to Dunleith, ata probable cost not 
exceeding $250,000. 

As I believe I can best accomplish my pur- 
pose in having the honorable Committee on 
Commerce, who have now before them the bill 
from the House of Representatives making the 


1 ment. 
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usual annual appropriations for the improve- | 
ment of rivers and harbors, accept this bill as 
an amendment to that, I shall, Mr. President, 
after having now called the attention of the 
Senate to the subject-matter, permit the bill to 
þe passed over informally for the present. 

The kindred measure, likewise so important 
to the preservation of the navigation of the 
upper Alississippi river, which sometime since 


I presented to the Senate—I mean the Senate | 


joint resolution No. 64, in these words: , 


Whereas the Mississippi river is one of the greatest 
highways of inland commerce in the world, affording, 
together with its connecting rivers, many thousands 
of miles of navigable waters for the cheap transpor- 
tation of agricultural, mincral, manufacturing, and 
other bulky products; and whereas to insure safety 
and economy in such transit the navigation of said 
stream must be protected from all obstructions, 
whether natural or artificial, especiatly as the meth- 
ods of transfer on barges towed by stcamers, and 
requiring much larger channel-way than heretofore, 
arcnow coming into general use on the western rivers: 
and whereas the necessities of land travel and rail- 
way connection render it very desirable that the 
proper steps should be taken for bridging said stream 
at such points as may be found practicable for effect- 
ing continuous freight lines from west to east, and 
under such conditions of structure, as to height, chan- 
nel-way, position of picrs, and plan of operation, 
whether by draw or otherwise, as will not, by any 
possibility, operate to render the navigation of said 
stream dangerous to the lives of passengers or the 
safety of cargoes: and whereas it is proper that the 
Congress of the United States should protect the nav- 


igaiion of this highway of inland waters from the | 


obstructions of private persons or interested corpora- 

tions, and yet should concede such privileges in re- 

gard to bridging the samo as may not interfere with 

the rightful claims of river commerce, and in, order 

to do so should be furnished with accurate informa- 

tion on the points stated to guide its legislation and 
revent it from doing any wrong in the premises: 
herefore, 

Be it resolved by the Senate and House of Represent- 
atives of the United States of America in Congress as- 
sembled, ‘That the Secretary of War be directed to 
appoint a commission, to consist of three officers of 
the corps of Engineers of the Army, to examine and 
roport at tho present session of Congress, if practica- 
ble, and if not, before the next session of Congress, 
upon thosubjectoftheconstruction of railroad bridges 
across the Mississippiriver atsuch localities and upon 
such plans of construction as will offer the least im- 
pediment to the navigation of the river; and that the 
sum of $10,000, or so much thereof as may be neces- 
sary, ke, and the same is hereby, appropriated, out 
of any money in the Treasury not otherwise appro- 
priated, to defray the expenses of said commission. 

I trust it may receive the favorable consid- 
eration of that committee and be ingrafied as 
an amendment upon the hill now before them. 

The PRESIDENT pro tempore. 
will be regarded as postponed for the present, 
no objection being made to that course. 

QUARTERMASTER GENERAL’ S CLERKS. 


Mr. WILSON. I move to take up the Sen- 
ate joint resolution No. 96, providing for the 
transfer of certain clerks to the office of the 
Quartermaster General. 

The motion was agreed to; and the joint 
resolution was read the second time and con- 
sidered as in Committee of the Whole. It 
provides that thirty-seven clerks of the first 
class, two of the second elass, and one of the 
fourth class, from the ordnance department, 
ten of the first class from the subsistence de- 
partment, and four of the first class from the 
office of the Secretary of War, shall be trans- 
ferred to the office of the Quartermaster Gen- 
eral, and proposes to appropriate 365,800 for 
the payment of their salaries for the fiscal year 
ending June 80, 1867, 

Mr. FESSENDEN. 
from? 

Mr. WILSON. Iwill simply say in regard 
to this matter that the resolution is based upon 
a recommendation of General Meigs. He 
desired to have these clerks classed higher, but 
the committee thought they would transfer 
them to his office in the same classes they are 
in at present, ` 

Mr. FESSENDEN. I ask whether the mat- 
ter has been submitted to and received the 
approbation of the Secretary of War. 

Mr. WILSON. It was sentto us indorsed 
by the Secretary of War. i 

Mr. FESSENDEN. Approved by him? 

Mr. WILSON. I understood so. 

Mr. FESSENDEN. I think, from the recent 
course taken with regard to the clerks in the 
diferent Departments, that the proper place 


Where does this come 


é 


The bill! 


i priation bills. 


i think the Committee on Military Affairs had 
| better inquire whether it meets the approbation 


| bill when it comes up. 


| will be laid upon the table, if there be no 


| Whole. 
ithe admission of cadets to the United States 


| and twenty-two years; but any person who has 
| served honorably and faithfully not less than 
i tecer or in the regular service, in the late war 
| tary Academy are hereafter to be appointed one 


| year in advance of the time of their admission, 


| thus provided for by an appointmentinadyance; 


|I| sach appointee until he shall be regularly ad- 


ale 


for this measure would be on one of the appro- 


Mr. WILSON. Ifthe Senator desires that 
course to be taken, I have no objection to let- 
ting this resolution lie over and be put upon 
the Army appropriation bill when it comes 


here. 
Mr. FESSENDEN. The Army appropri- | 
ation bill.is here. i 
Mr. WILSON. It can lie over until we take 
up that bill. j 
Mr. FESSENDEN. In the mean time I 


of the Secretary of War. Iam very unwilling 
to act in matters of this kind until they receive 
the real approbation and recommendation of 
the head of the Department. 

Mr. WILSON. ‘The resolution was sent to 
us by the War Department. I accept, how- 
ever, the suggestion of the Senator from Maine, 
and will consent to this resolution lying on the 
table for the present, and I will make an effort | 
to have it put upon the Army appropriation | 


The bill 


The PRESIDENT pro tempore. 


objection. 
RECONSTRUCTION. 

Mr. FESSENDEN. I desire to make a re- | 
mark to Senators, in consequence of the notice | 
which I gave a week ago that I should to-day | 
call up the joint resolution reported by the 
committee on reconstruction, which has already 
been passed by the House of Representatives. 
I am obliged, to-day, to ask the indulgence of 
the Senate, and to say that I shall not desire 
them to proceed with that matter until Wed- 
nesday. I am utterly unable, myself, to take 
charge of it; but whatever may be my own | 
condition on Wednesday, I shall expect the | 
Senate to proceed with the consideration of the | 
subject. Idefer calling it up until Weduesday | 
morning, when I hope to have the attention of 
the Senate to it. 

MILITARY ACADEMY APPOINTMENTS, 

Mr. WILSON, I move to take up the House 
joint resolution No. 134, relative to appoint- 
ments to the Military Academy of the United 
States. 

The motion was agreed to; and the joint res- 
olution was considered as in Committee of the 
It provides that hereafter the age for 


Military Academy shall be between seventeen 


one year as an officer or enlisted man in the 
Army of the United States, either as a volan- 


for the suppression of the rebellion, and who | 
possesses the other qualifications prescribed by | 
Jaw, shall be cligible to appointment up to the | 
age of twenty-four years. Cadets at the Mili- 


except in eases where, by reason of death or | 
other cause, a vacancy occurs which cannot be 


but no pay or allowance is to be made to any | 


mitted on examination as now provided by 
law; nor is this provision to apply to appoint- 
ments to be made in the present year. In addi- 
tion to the requirements necessary for admis- 
sion as provided by the third section of the act 
making further provisions for the corps of Engi- 
neers, approved April 29, 1812, candidates shall 
be required to have a knowledge of the elements 
of English grammar, of descriptive geography, 
particularly of our own country, and of the his- 
tory of the United States. 

Mr. JOHNSON. Will the honorable chair- 
man of the Committee on Military Affairs state 
what is the reason for requiring the appoint- 
ments to be made a year in advance? 

Mr. WILSON. This joint resolution comes | 
from the Committee on Military Affairs of the 
House of Representatives. The chairman of | 
that committee was last year, a member of | 


i| tion to that. 


H 
t 


{ 


the Board of Visitors at West Point, and wag 
very anxious to have the changes made in the 
law which this resolution proposes. The first 
change is to raise the minimum age of admis- 
sion from sixteen to seventeen, so that boys 
shall not enter so young as heretofore, but 
shall be more mature. Then it provides that 
young men who have served in the Army, 
either as officers or as soldiers, may be admit 
ted up to twenty-four years of age. The ob- 
ject of the provision requiring the appoint: 
ments to be made a year in advance is to give 
the persons appointed an opportunity during 
that year to fit themselves to enter the Acad- 
emy. Then the resolution provides for increas: 
ing the standard of admission now required, 
Very little is required by this increase. I think 


j itought to be much larger than it is, and that 


the institution ought notto bea primary school; 
itoughtto bea higherschool; butthere is objec- 
The increase here provided for 
is very slight indeed—English grammar, his- 
tory of the United States, and small matters 
of that kind. 

Mr. JOHNSON. The honorable member 
will permit me to ask him if there is no qualis 
fication required now. There is, I think, a 
pretty rigid one. 

Mr. WILSON. But very little qualifications 
are required now. ‘T’his is an addition to those 
qualifications. I should like the Secretary to 
read that portion of the joint resolution. 

The PRESIDENT pro tempore. The read- 
ing of that portion of the joint resolution being 
asked for, it will be again read. i 

Mr.HENDRICKS. Beforethereadingofthat 
section, I wish to call theattention ofthe Senator 
from Massachusetts for a moment to the fact, 
and I suppose it will be recollected by him, that 
the Senator from Rhode Island [Mr. Axrnoxr] 


| presented to the Senate, at the last session, a 


proposition, which had a good deal of strength 
in the body, changing the mode of appointing 
cadets to West Point. It was then presented 
to the Senate under circumstances which pre- 
vented its full consideration. I was not will- 
ing to support it at that time, because its merits 
could not then be fully understood and con- 
sidered. It was proposed as an amendment 
to an appropriation bill. All Senators know 
that the-proposition could not very well be 
considered in that connection, with the opposi- 
tion to it as legislation upon an appropria- 
tion bill; but as it is a very important prop- 
osition, I think, more important, perhaps, than 
any provision of this bill, if it have any merit 
at all, it is due to the Senator from Rhode 
Island that we should wait until he returns be- 
fore we propose to change the present plan. I 
cannot state to the Senate what was the prop- 
osition of the Senator from Rhode Island, but 
I think it was that there should be a board in 
each State for the examination of candidates; 
that the member of Congress from the district 
should present the names of a certain number 
of young men, and those young men should 
go before the board, and should be examined 
with a view to their physical qualifications for 
the military service, their intellectual qualifi- 
eations and capacity, and also with regaré to 
their education; that they should be examined 
by the board in advance, so as to prevent so 
many failures in the institution. I am not 
prepared to say that I am in favor of the prop- 
osition of the Serfator from Rhode Island: but 
to say the least, it is worthy of the considera- 
tion of the Senate; and if the Senator from 
Massachusetts will not object, I will move to 
postpone this bill for a reasonable time until 
the Senator from Rhode Island shall return. 
Mr. WILSON. Ihave certainly no objec- 
tion to the bill going over for that purpose, 
although I must say to the Senator that Í ex- 
pect little to come of the postponement. It 
will be found very difficult to devise any plan 
that will be satistactory to Congress, and es- 
pecially to the House of Representatives, 
changing the mode of appointment of cadets 
at West Point. However, at this stage, I will 
allow the bill to lie over. It is from the 
House of Representatives; no amendment is 
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proposed to it; and I will allow it to lie over | 
until the return of the Senator from Rhode | 
Island. 
“The PRESIDENT pro tempore. The joint | 
resolution now before the Senate will be post- į 
oned by common consent, no objection being | 
interposed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa: | 
tives, by Al. McPuerson, its Clerk, announced | 
that ihe House of Representatives had passed 
the following bills, in which it requested the 
concurrence of the Senate: ! 

A bill (S. No. 379) to establish in the Dis- 
trict of Columbia a reform school for boys ; 

A Dill CHL R. No. 564) to annul the thirty- 
fourth section of the declaration of rights of 
the State of Maryland so far as it applies to 
the District of Columbia; and 

A bill (H. R. No. 601) to grade East Capi- | 
tol street and establish Lincoln square. 

ADMISSION OF COLORADO-—VETO. 


Mr. HENDRICKS. I move to take up the 
bill which wag vetoed by the President of the 
United States for the admission of the State 
of Colorado. I think a proposition of that sort 
ought to be considered. 

Mr. WADE. I hope we shall not take up 
that bill now. J hope it will be permitted to | 
lie awhile before we take it up. 

Mr. HENDRICKS. The Senator from Ohio, | 
who is to some exient responsible for this 
measure as chairman of the Committee on Ter- 
ritories, desires not to take up the bill to-day; | 
put if he is willing to say to-morrow at one | 


i 
| 
| 


| 
| 
| 


o'clock, so that all Senators shall know that |; 


| with. It seems to methat the Senate ought to | 
| proceed with it at an early day, that the ques- | 
| 
i 


the bill is to come up at that time, I am will- |: 


ing to modify my motion, and will move to take | 


up the bill with a view to making it the special | 


order for to-morrow at one o’clock. Perhaps | 


before taking up a measure of this sort, we 


| did consider it and rejected the bil. 


ought to give notice a day in advance, so that i 


Senators may be here. {I have therefore no - 


objection to modifying my motion so as to |; 


move to take the bill up with the view to make 
it the special order for to-morrow at one o'clock, 
1 will state to the Senator that I name to-mor- 
row for the reason that the Senator from Maine 
has notified the Senate that on the next day | 
he expects to call up a question which will 
occupy, unquestionably, the Senate for a num- 
ber of days; what length of time none of us is 
now able to say. 
reasonable time the message of the President : 
of the United States shouid receive the consid- 
eration of the Senate, and I do not think that 
we ought to wait until the Senate has disposed 
of the reconstruction proposition. Therefore 
I think it is right that we should cither to-day 
or to-morrow take up this Dill, 
motion is to take it up; and then if it is taken | 
up I shall move to make it the special order 
for to-morrow at one o'clock. 

Mr. WADE. I hope the bill will not be 
taken up now. Ido not think we can at this 
time definitely fix a proper time to consider . 


the bill. Fhe Senate is very thin. I believe 
several members are now absent. I do not 


know when they will behere. Whenitis taken 
up the Senate ought to be full, and T cannot 
say that that wili be to-morrow or the next 
day. Ido not think it is best for us at the: 


' astonishing to some of us. 


It is proper that within a i 


i gives no reason. 
: sion of a State into the Union is a very grave : 
| and important one. 
_ and importance by the fact that it is now ac- 


: deemed by the bodyimportant, and which they 


i tion may be definitively settled. As it stands 
i 


now, the question is not definitively settled. 
It is an open question still whether the State 
of Colorado shall be received into the Union. 
It ought to betclosed. 

Mr. WADE. I have had some little expe- 
rience as to these veto messages, not so much 
nor so often formerly as now; but I know very 
well they have been treated precisely as any | 
other measure has been treated here. There | 
is no reason that I know of why they should ; 


be considered in any other light than any other | 
measure that is important before the body, and : 


they have always been so considered. The 
Senator from Massachusetts says that we have | 
proceeded immediately to take them up and ; 
consider them, and not laid them on the tabie. 
That is not my experience. When what was i 
called the homestead bill, in the days of Mr. | 
Buchanan, was vetoed, it lay here nearly 
three months, if I am not greatly mistaken, 
before it was finally settled. It was laid on 


cisely as upon any other question that was 


wished to discuss. I see no reason why we 
should at this time take up this message. 


erly at the present time, and I do not think 
the friends of the measure ought to take it up 
at this time. 

Mr. HENDRICKS. I certainly would not i 
ask the Senate to consider a bill when it contd | 
not be properly considered; but the Senator 
from Ohio has not stated any reason why the | 
Senate is not prepared to consider this bi.l. 


It was pressed upon the attention of the Sen- | 
| tory, but a change, after reconsideration, on 
‘the part of Congress. 


ate more than a month ago. It was said we ; 
were ina condition to consider it then. We | 
Then, 
again, there was a motion to reconsider, and 
atter further protracted debate a diferent re- 
sult was arrived at in the Senate, somewhat 

fier two debates 
in the Senate upon the bill it finally went to 
the President of the United States. He did 
not agree with the Senate in its last vote; he | 
thought the Senate was right in its first vote. | 
Now that question is before us, presented 
as an important question by the President of 
the United States for our consideraticn. I 
know of no reason why the Senate is not pre- 
pared to consider it. ‘The Senator from Ohio | 
The question of the admis- | 


It loses none ofits gravity 


| companied by the veto of the President of the - 


My present |; 


“am very frank, as I am on all occasions, to 


| measure, notwithstanding the veto of the Pres- 


present time to take it up, and I hope we shall : 


not do so. 

Mr. SUMNER. There are one or two of 
the Senators who are now absent who are to be 
here to-morrow, which is the time proposed by | 
the Senator from Indiana for the consideration | 
of this question. Ithink that we may expect 
to-morrow a reasonably full Senate. I am 


inclined to think, still further, that we ought not | 


to postpone the consideration of the question. 
I do not think that a veto message of the Pres- | 
ident has ever before in our history been so 
long postponed. It has been considered from 
day to day, and discussion has been allowed to 
go on until a conclusion was reached. I am 
not aware that any message of that character 
has ever been laid upon the table'and there ; 
allowed to sleep asif it wasnotto be proceeded | 


| with all others that I am in any way intrusted | 
i with the charge of. Ido not think the bill is » 
i as likely to be successful if we take it up now . 


} 
t 


United States. It is due, I think, to the | 
dignity of that message that it should be con- | 
sidered at an early day. For this reason I | 
hare moved to take the bill up wich the view 
of making it the special order for to-morrow, | 
Mr. WADE. The Senator asks me why I 
am not ready to take up this bill now, and I| 


tell him the reason. I am a friend to thi 
ident. Í have come to the conclusion that this 
Territory ought to be admitted as a State for |: 
a good many reasons that might be assigned, | 
but which it would not be proper to argue 
now., I wish to deal with this question as I do 


as it would be if we were to postpone it a little : 
longer, and when I have a measure at heart i; 
hat I intend to pass I intend to take every | 
honorable means that I can to pass it. Ido | 
not think itis politic now for the friends of |; 
the bill totake it up. That isall Į have to say | 
about it. As one of the friends of the measure 
I hope it will not be considered now, and for 
the reason I have given. 4 
Mr. HENDERSON. The Senator from | 
Indiana thinks that this matter ought to be 
considered immediately because, he says. a 


| 


i 

i 
if 
yt 


| 
| 


Ido | 
not think we are ready to dispose of it prop- |, 
i, State out. 
| was willing to leave it to us, and whatever we 


: could be admitted. 


« the United States. 


.the bill in charge. 


and rejected it, but afterward adopted the 
measure and sent it to the President who has 
vetoed it, and now a proper courtesy on our 
part requires that we should consider it im- 
mediately. Ido not know but that the sug- 
gestion of the Senator from Ohio ought to be 
listened to from another consideration besides 
that which he has given. It seems that. Colo- 
rado hashad a very hard time of it.. We passed 


` an enabling act, two years ago, saying to the 


people of Colorado that if they desired a State 
government, they might vote upon the propo- 
sition, adopt a State government, and we would 
receive them. At the first vote after the en- 
abling act was passed, Colorado rejected the 
proposition. Upon a reconsideration of the 
question, however, the people of that Terri- 
tory adopted the proposition, and now send 
us a State constitution, and ask for admission. 
The President took the matter into considera- 
tion, because it suited him, or directly in ac- 
cordance with the provisions of the enabling 
act itself, I believe, the President was author- 


‘ized by a proclamation to admit the State ; 
the table, and adjournments took place, pre- | 


but instead of doing so, he sent the proposi- 
tion for admission to us, and said, “I leave 
this matter to Congress.’? Congress took it 
into consideration. It is true that the Senate, 
upon the first vote, like the people of Colo- 
rado, rejected the preposition, and left the 
The President said to us that he 


might do on the subject, I understood, he was 
perfectly willing to give his sanction to. How- 
ever, the Senate, after first rejecting it, recon- 
sidered the proposition and then adopted it, 
and said to the people of Colorado that they 
This shows a change, not 
only on the part of the people of that Terri- 


Now, sir. let us give a 
little time to the President of the United 
States. I am satisfied, upon all the prece- 
dents anq, all the history of Colorado, that if 
he has a’short time, he will send us, in the 


- course of a few days, a message withdrawing 
ʻi his veto message. 
< time that the people of Colorado had to con- 


Let him have the same 


sider the proposition, and the same time the 
Senate had to reconsider it, and in all proba- 
bility he will come to as correct a conclusion 
as the people of Colorado and the Senate of 


Mr. FESSENDEN. JI voted against the 
admission of Colorado, but Lam quite willing 
to leave the question of when this veto mes- 
sage shall be taken up, within reasonable 
Hmits, to the friends of the measure. As I 


_ differed from them with very great reluctance, 


and was disposed, if I could, to vote with 
them, I am certainly not disposed to press its 
consideration at a time which is inconvenient 
to them and against their wishes. I am will- 


; ing that they should take their own time, and 


shall therefore vote with my friend from Ohio 
on the motion to take up this question, he 
being chairman of the committee which has 
I think it is proper to 
comply to a reasonable exient with his wishes 
on the subject. 

But I rose merely to say that I can see no 
oecasion for the suggestion that by deferring 
the consideration of this bill a discourtesy 


- would be committed toward the President. It 
so happened that the message was not read 
_ upon the day on which it was laid on the 


table. 
Te was suggested by a Senator at that time, 


! who was desirous that it should be read on 


that day. that not fo read it then would be not 
treating the President with that respect which 
yas due to him as President in relation to the 
message itself. {t also so happened that be- 
fore that suggestion was made I had made a 
motion to go into executive session ; and I 
replied at that time that nothing like a want 
of respect or a disposition to treat the Presi- 
dent with disrespect existed, so far as I was 
concerned. I seethat the idea has been caught 
at and that some presses have taken pains to 


represent that there was intentional discourtesy 


month ago ihe Senate considered the measure i on the part of the Senate. 
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Now, sir, I wish to repel that idea here, and 
utterly. It so happened that when that mes- 
sage came in we were engaged in a debate and 
the consideration of a bill. The message was 
not read but was laid on the table of course, 
and we proceeded with that bill to a late hour 
in the day, when we were all fatigued. The 
time arrived at which we usually adjourn, but | 
it was absolutely necessary for certain pur- 
poses to have an executive session that even- 
ing, and I moved an executive session, not 
willingly but because it was necessary, think- 
ing we could dispose of the matters that re- 
quired immediate attention then. Then was 
interposed the question of reading the veto 
message. I insisted upon my motion, for I 
thought at that late hour it was hardly worth 
while to take up a message which was to be 
listened to at any rate with respect and atten- 
tion, and have it read at that period of the 
evening, but it might as well come up in the 


regular order of business the next morning. I || 


think still that was the correct course. I utterly 
repel the idea for myself and for all others of 
the slightest intention on the part of anybody 
(because I know that it did not exist) to do any- 


thing that was at all out of. the way, or im- || 


roper, or disrespectful to the President of the 

nited States. As is well known, I am not in 
the habit of treating any officer of this Gov- 
ernment who is charged with public duties 
with any disrespect whatever, either in words 
or acts, and I believe that to be the general 
disposition of the Senate itself. 

I only notice this because it shows a dispo- 
sition to make a mountain out of a mole-hill, 
and construe what was merely an ordinary pro- | 
ceeding in the course of business into some- 
thing that was not intended or in any way de- 
signed; and, I will add, on the suggestion of 
my friend from New Hampshire, [ Mr. Clank, ] 
that these questions are not questions of court- 
esy, at all; they arc questions of business. We 


Es gets ready, within a certain time which is 
limited, he returns the bill to us, if he sees fit, 
with his objections. When we get ready and 
think that the time has properly arrived to con- 
sider them, we consider them and come to our | 
own conclusions. It isa matter of business 
deliberation in which the good of the country 
is involved, the ordinary course of legislation, 

` which has reference to the good of the whole, 
and not a mere courtesy to an individual, | 
whatever may be his position, whether he hap- 
pens to be the President of the United States, 
who objects to a bill, or whether he happens 
to be a chairman of a committee who may have | 
charge of the bill, or anybody else who is inter- 
ested in the bill and desires to be heard upon | 
it, or that a particular course should be taken. 
It is for the Senate to decide; and on all these 
questions, as an individual Iam to act with 
reference to the question itself, and not with 
reference to what may be the wishes of others 
in relation to it. When it comes before me, 
as a Senator I act in my own time and in my 
own way, if agreeable to the majority here, 
which upon each question has a right to de- 
cide. And now, sir, I say thatif we should | 
conclude that the proper time for the consid- | 
eration of the objections of the President to 
the bill has not yet arrived, it is to be con- 
strued, so far as Iam concerned, and I trust 
all others, into a mere opinion that we will | 
consider itat another time when we are better 
prepared in our own judgments to take it into 
consideration. 

Mr. HENDRICKS. In the main I agree 
with the Senator from Mai 
upon the questionofbusiness. Ithinkit would | 
be better that we should consider all such ques- 
tions as questions of business rather than ques- 
tions of courtesy. But the Senator is aware 
of the fact that it is usual, becanse perhaps 
the question is a grave one, and because of the 
weight that is given to an executive communi- 
cation, to consider veto messages and bills 
accompanying them at an early day after they 
‘are communicated tothe Senate. A very lengthy 
postponement of it is likely to be understood 


ass a bill; we send it to the President; when 


| to hope that the Senator from Ohio, having 


ii him some time. 


i| dent first states the facts; then he says: 
j 


ne in his suggestions |; 


by many as an intentional one, as a matter òf 
discourtesy to the President. 

The Senator is aware of the factthat when 
the Senate pass a bill, and the House of Rep- 
resentatives amends that bill in important par- 
ticulars, and sends it back here, we consider 
those amendments at an earlysday; perhaps 
because it comes up in the course of business, 
but also, I think, for the reason that there isa 
question in dispute between the two Houses, 
and that question ought to be settled. Then 
when there is a question of difference between 
the President and the Senate, that question of 
difference ought to be settled at an early day, 
I think, as a question of business. 

To the suggestion of the Senator from Ohio 
I have no particular objection, of course. He 
has a right to select a time when he thinks he 
can carry his measure instead of losing it. I 
| do not quarrel with him about that, and on 
| this particular question I think the opinion of 
the Senator from Ohio is entitled to a great 
| deal of weight. A year or two ago the Senate 
passed the enabling act upon the assurance 
given to the Senate by him that there was a 
| large population in Colorado, he thought about 
sixty thousand or over, and that the current of 
immigration was setting in very rapidly into | 
Colorado, and that there soon would be avery 
large population, fully justifying the admission 
| of the State. Then, when the bill came up a 
| month or so ago, the Senator said that in all 
that he was mistaken, that he was misled, and 
that there seemed to be a much less population 
there than he had supposed. Clearly the evi- 
| dence justified the opinion that the Senator 
then expressed, for no man can question that 
| there is much less than sixty thousand inhab- 
itants in that Territory, and at that time the 
Senator thought it to be his duty, without hav- 
ing either the fear or respect of vetoes before 
his eyes, to oppose the admission of Colorado 
on the ronid that the population of the Ter- 
ritory was so inconsiderable. The other day 
when the bill passed he was not able to show 
| us that there had been any increase of popu- 
| lation since he said to the Senate that the pop- 
j ulation was too small to justify the admission. 
| It is possible that if we postpone this bill now 
| the Senator will again change his opinion. The 
| Senator from Missouri (Mr. Heyperson] sug- 
i gests that if we give the President an oppor- 
| tunity he may change; butI have more reason 4 


| already occupied three grounds upon this ques- 
| tion, may occupy a fourth directly if we give 
But I think the question 
; ought to be considered. 

One word in reply to the Senator from Mis- 
| souri. He intimated that the President, in 
communicating this business to the Senate at 
an early day of the session, had said that the 
subject was referred to Congress and that he 
| would abide by the decision of Congress. The 
| President, in that communication, did not say 
so; it does not authorize that construction to 
be put upon his communication. ‘The Presi- | 


|, Lhe proceedings in the second instance for the 
| formation of a State government having differed in 
| time and mode from those specified in the act of 
March 21, 1864, Ihave declined to issue the procla- 
mation for which provision is made by the fifth sec- 
| tion of the law, and therefore submit the question for 
| the consideration and further action of Congress.” 

| That isall. No opinion is expressed byhim, 
' no intimation expressed by him. The Presi- 
dent could issue no proclamation’ upon that 
proceeding out in Colorado. The law did not 
authorize it; it was not justified by any law 
either of the General Government or of the 
Territorial Legislature; it was an irregular pro- 
ceeding, a party proceeding, gotten up by the 
chairmen of the committees of the different 
political parties of the Territory, and the elec- 
tion was not such as is usually held. Dele- 
gates to the convention were appointed by 
county conventions, as if you were appointing 
delegates to a political. convention in a State 
or Territory. It has none of that regularity 
which we expect in such grave proceedings 
when a State is to be brought into the Union. 


May 21, 


But, Mr. President, it is not proper now to 
discuss the merits of the question. In the ab- 
sence of any sufficient reason why the bill 
should not be considered, I think it is due to 
the importance of the question, to the impor- 
tance of any executive communication, that we 
should consider it atan‘early day. If the Sen- 
ate decides otherwise, Iam individually entirely 
content. 

Mr. WADE. I did not intend to say any- 
thing more about this matter, but the Senator 
from Indiana has insinuated that I have vacil- 
lated a good deal on this question. I agree 
that my course upon it has not been entirely 
what would seem consistent to one unac- 
quainted with all the facts ofthe case. I voted 
against this bill at first, and on the reconsidera- 
tion I voted for it. I gave no reasons for my 
last vote, because I do not care so much about 
giving reasons generally for the course I take 
here. I sappose that my reasons are to be 
judged by my votes. My votes always manifest 
the strongest reasons. Whoever searches the 
record will find my opinions much oftener from 
my votes than from anything I say in the Sen- 
ate. ButI think Ihad very good reason in this 
ease to change my vote between the time I first 
voted against the bill and afterward on the re- 
consideration voted for it. Although I was 
upon the committce that reported the bill, and 
endeavored to obtain all the facts within my 
reach, I found that I had not got hold of all the 
facts that really existed in the case, when the 
bill was reported. When the bill was reported 
I differed from the other members of the com- 
mittee on Territories who thought that there 
were sufficient reasons for permitting the State 
tocomein. But after that vote was given we 
had a great deal of additional light thrown upon 
the subject from the records of the different 
departments of this Government showing the 
population to be greater than was supposed 
when the bill was first up, and when that vote 
was given, and that the wealth and the ability 
of the Territory to maintain a State govern- 
ment were infinitely greater than any member 
of the Senate had before supposed. ` I believe 
the fact to be that no Territory in the West had 
shown at the time of its admission as a State a 
greater amount of wealth or equaled the 
amount of taxation paid in this Territory. 

I shall detain the Senate but a moment fur 
ther, for I am not going to argue the question 
nor enter into a lengthy explanation as to my 
votes on the subject. I wish simply to ask 
whether ever before in the history of this Gov- 
ernment there was a veto by a President of a 
bill for the admission of a State. You may 
trace every Administration from the time that 
States were first admitted till now, and this is 
the first instance when an Administration has 
seen fit to veto a bill which Congress had passed 
admitting a State into this Union. ‘There has 
been no uniformity in regard to the practice of 
Congress in the admission of new States, and 
consequently they have been admitted some- 
times with a larger and sometimes witha smaller 
population, and that has hardly formed any 
criterion. It has been said, and I think prop- 
erly said, as a general thing, there should be 
about population enough for a Representative 
in Congress; but thatrule has not been adhered 
to; we have vacillated one way and the other 
just as the circumstances of the case seemed to 
require. But the question is one peculiarly 
within the jurisdiction of Congress, and less 
than any other within the province and obser- 
vation of the President of the United States. 
This is the first instance where the people of a 
Territory wanted to come into the Union and 
where Congress had passed an enabling act for 
that purpose, that the President has turned 
round and put his veto upon the bill for their 
admission, so as to keep them out. You can- 
not find any other instance in which it has been 
done, and you will probably never find one 
again. We have not been very exacting of the 
Territories when they desired to become States. 
Generally, whenever the people of a Territory 
have come together and said they were able to 


‘maintain a State government, Congress has 
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rather considered the question as one belong- 
ing to them than to. anybody else. Weare not 
the guardians of Territories so as to say that 
when they are willing to relieve the General 
Government of the burden of sustaining a ter- 
yitorial government and they are able to main- 
tain themselves we will prevent them from 
doing it; but we have generally accommodated 
them and said, ‘‘If you are willing to relieve us 
from the burden of sustaining a territorial gov- 
ernment and to take upon yourselves a State 
government, we are very glad to invite youin.”’ 
‘That has been the general course of Congress, 
butit has been departed from by the President 
upon this occasion, and I am not going now 
to scrutinize his reasons for it. He may have 
good reasons. Undoubtedly they are satisfac- 
tory to himself; but they are not quite as sat- 
isfactory to meand I hope they are not to many 
members of this Congress. His action is novel, 
and I hope it will not be repeated by any Exec- 
utive hereafter when Congress gives its assent 
to the admission of a State. But lam notgoing 
to argue that point now. IfI have voted both 
ways upon this subject, I have only to say that 
the evidence was made to appear very differ- 
ently on the different occasions when the meas- 
ure was up, and that is the reason I changed 


my vote. 

Mr. SUMNER. Mr. President, I am un- 
willing that this question shall be treated as a 
question of courtesy to the President of the 
United States. I prefer that it shall be re- 
garded, as I think it really is, simply as aques- 
tion on the order of business. I believe it is 


in that way that the Senator from Indiana vhas | 


chosen to present it—a question on the order 
of business. 


longer to postpone its consideration. 
been already unduly postponed; postponed 


I think, longer than any such measure ever |, 
time and who objected to the consideration | 
I certainly never supposed | 
that the honorable member from Maine in- i: 


before was postponed. 
But as I have said, it is simply a question on 


the order of business, and it is not a question |, 


of principle, nor am I disposed to regard it 
as a question of courtesy; therefore I am very 
much disposed to follow what seems to be the 
inclination of the Senate. I do not wish to 
interpose any individual opinions of mine to 
go across those. of Senators who have this 
measure specially in charge. If the Senate is 
not disposed to proceed with its consideration 


to-day, if there is obviously a majority against : 


it, I am perfectly willing for one that for the 


present it should subside. At the same time . 


i cannot say that without expressing the opin- 
ion that the Senate does owe it to itself and to 
the question at issue not to allow its consider- 
ation to be too long postponed. 

Having said this, perhaps I havesaid enough 
in reply to the practical observations that have 
been made by Senators who have preceded me; 


but there seems to have been a disposition to |, 


open the main question; different Senators 


have expressed their opinions with more or Jess į; 


fullness on that. I shall not follow them in 
that. This is not the time for such a discus- 
sion. That time may come. It has already 
been before in this Chamber, and then I had 
ample opportunity to say what I chose to say 
Perhaps hereafter I may deem it proper to take 
another opportunity; but so far as I am per- 
sonally concerned [am in no haste to speak. 
T have no disposition to press the matter. 

I cannot take my seat, however, without 
making one remark in reply to my friend from 
Ohio. He says that he is for the admission of 
Colorado now, notwithstanding the veto of the 
President. To that I reply that I am against 
the admission of Colorado now, notwithstand- 
ing the veto of the President. I, for one, mean 


always to stand by the principle that no State | 


shall be received into this Union from this time 


forward with a constitution which disavows the | 


first principle of the Declaration of Independ- 
ence. On that principle I stand, and I shall 
take advantage of every opportunity that is 
given to me to uphold it, whether by any Sen- 
ator ou this floor orby the President of the 
United States. 


Now, looking at it in that light, i 
it does seem to me that the Senate ought not : 
Jt has |: 


THE CONGRESSIONAL GLOBE. 


| Mr. KIRKWOOD. Iwas out of the Cham- | 


i ber at the time when this matter was called up, 
and I desire to ask whether the question now 
is on taking up the bill at this time for consid- 
eration. 

The PRESIDING OFFICER, (Mr. CLARK 
|i in the chair.) The question is on taking up 
the bill and making it the special order for to- 
morrow at one o’clock. 


i 
l 
i 
| 


get before the Senate, if it be possible, prior to 
Wednesday, and to have the action of the 
Senate upon it, a bill reported bythe Commit- 
teeon Public Lands, which isa very important 
one. It relatesto the public lands in the States 
that have been in rebellion. It is a bill which 
has already been passed by the House of Rep- 
-resentatives, and has come to the Senate, and 
I look upon it as one of the most important 
measures, perhaps, upon which we shall act 
during this session. I hope that the bill will 
not be taken up at this time, but that an oppor- 
i tunity will be afforded to take up the bill to 
| which I allude. 

| Mr. JOHNSON. The motion made by the 
| honorable member from Indiana is not to take 


affixing some day ou which it shall be consid- 
ered. He has proposed to-morrow. Perhaps 
|| that is too short a time, and as the friends of 
|| the bill ought to have, in some measure, the 
| fixing of the time at which itis to be consid- 
ered, I would suggest to them that they name 
| some day when the matter shall be considered. 

I regretted very much to see the Scnate a 
few days since refuse to take up the message; 
ii and I also regretted to see that treated as an 
intention by the Senate to act discourteously 
toward the Presideny; and I still more regret- 
ted to see it stated that that was considered to 
' be the purpose of the honorable member from 
Maine and those who agreed with him at that 


; of the message. 


tended any such thing or was capable at any 
time of showing any discourtesy to any branch 


his disclaimer was perfectly unnecessary. And 


ate could not have contemplated any such dis- 
courtesy to the President; but I submit to the 
friends of the bill for the admission of Colo- 
rado whether itis not proper that some day 
i: should be fixed on which the subject may be 
considered. 


i all then be notified of the time when the mat- 
ii ter isto be called up and can all be at our 
| posts to vote as we may think it our duty to 
i vote. Iwill add that although so far no dis- 
i; courtesy has been designed to be shown to the 

; President of the United States, yet perhaps 


i; I appeal, therefore, to my friend from Ohio to 
: name some day next week or this week on 
which he will agree to take the measure up. 
It is not my purpose, because the matter is 
not before the Senate, to answer one of the 
suggestions of the honorable member from 
Ohio, which would have been more proper, 
| perhaps, if the bill were before Senate than 
i simply on a motion to take it up, that this is 
: the first time when a President of the United 
: States has vetoed a bill for the introduction 
of a State into the Union. That may be true; 
but itis not the less true that he has the con- 
i stitutional right to veto it; just as much right 
ii to veto a bill of that description as any other 
| bill that the Congress of the United States 
may pass. The honorable member is mistaken 
: in supposing, too, as he seems to suppose, 
< that this measure comes before us by force of 
an enabling act. I do not understand that to 
be the condition of things. What the enabling 
act authorized the people of the Territory to 
do was to vote under certain restrictions and 
at certain times, and at the election held under 


i 
f 
li the authority of that act they rejected the con- 


Mr. KIRKWOOD. I am very anxious to | 


| up the bill now, except for the purpose of! 


of the Government. As far as I am concerned |; 


I am equally sure that the majority of the Sen- į; 


If to-morrow is too soon, say ! 
‘to-morrow week or this day week: we shall | 


it would look a little discourteous, whether | 
; designed or not, if we should refuse to fix some | 
day at which the question shall be considered. | 


stitution by a majority of some three or four 
thousand, 

| But I conclude with asking the honorable 
member from Ohio, or the friends of this 
; measure, whether it is not advisable, looking 
i to the wishes of all the members of the Sen- 
| ate, that some day should be set aside at which 
| this measure should be considered. 

_ Mr. WADE. I should not say another word 
Lif it had not been insinuated that if we treat 
this measure as we do other measures the 
i President will be somehow called in question 
in regard to it. 


i 
i, Mr. JOHNSON. Ihave not said so. 


Mr. WADE. You appealed to us, saying 
| that if we delayed it might be so construed, 
|| or so understood, or something of that kind. 
| Now, I disclaim all such considerations and 
| allidea that such an effect can follow. I do 
i not know whether the President supposes, or 
| anybody else supposes, when he has exercised 
i his constitutional right that nobody denies him, 
and has sent a bill back here for our reconsid- 
| eration, that we should not treat it precisely ag 
| 
| 
| 


we do any other question, or any other message 
coming from him, I care not what. Why 
should we not treat it as we do his annual 
message, or any other message, with regard to 
which we act precisely as we do with reference 
to any other questionthatis before us? If we 
are not ready to take it up we postpone it; and 
the President has no right to consider that he 
is treated with any courtesy or any discourtesy 
whatever we may do with it, unless we treat him 
with disrespect in relation to it. 

Our time, our manner, our way of dealing 
with the veto message of the Presidentis within 
Our own power, precisely the same as every 
other question. There is no difference between 
it and other measures, in that respect, in my 
: judgment; and therefore I have forborne to 
say anything about the question of courtesy, 
nor will it influence my action because it can- 
not affect the President at all. Weare entirely 
independent, as he is independent, any further 
than he is bound by the Constitution within 
ten days to make up his mind and send back a 
bill either approved or disapproved, and he 
«generally has taken the longest time in which 
to do it. There is no reason why he should not 
ii do so, if he is not ready to make up his mind 
earlier; and itis no discourtesy to us that he 
: goes to the extreme of his rope on thesubject, 
| [t can be no discourtesy to him if we take our 
| time to consider his message. There is no 
i question of courtesy or discourtesy in the mat- 
i ter at all. 

1 As to the manner of taking up this bill, my 
course upon it is precisely what it has been 
with every other bill of which [have had charge, 
Tam anxious that the bill of which Tam in 
favor should pass; and if I stand behind it to 
conduct it through the Senate, I will always, 
so far as I can, make use of all honorable 
means to secure its passage. If I think one 
time is more favorable to it than another, J will 
| take that time, if the Senate will give it to me. 
iI do not think the Senate ought at present to 
i fix atime for the consideration of this bill, 
1 

| 


because several Senators are absent and there 
| is a very important measure just before us. and 
' about to come up which will take some time, 
i| I do not know that we ought now to fix a time 
ii for this matter. I prefer to leave it under the 
| control of the Senate, from day to day, without 
| making it a special order. 

Here let me say that I have never been able 


| They have no more force than other bills which 


i are not made special orders. A Senator can 
move at any time to take up a bill, and the 
| order of business is entirely withia the control 
i of a majority of the Senate from day to day. 
I may add that if I am to conduct this bill I 
i shall take no longer time than I tuink is neces- 
sary to bring it fairly before the body, taking 
no advantage of one side or the other, seeking 
“nothing but the deliberate jndgment of the 
i Senate upon it, and desiring action when all 


il can be present. If it was so now that that 


i 
| 
j 
i 
| intent upon making questions special orders. 
i 
i 
i 
| 
i 
‘ 
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could be done, I should not delay the measure 
a moment; I would as soon have the vote taken 


to-day as any other day. There are several | 


Senators absent, however, who ought to be 
here to pass their judgment upon it. I cannot 
tell when they will be back. When they are 


wants the bill taken up, and I can see no good 
reason to the contrary, I shall very cheerfully 
move to take it up, and that without any at- 
tempt to take advantage of one side or the 
other. I expect always to act in subordina- 
tion to the deliberate will of a majority of this 
body fairly expressed. I never ask for any snap 
judgment on any measure I have in charge, 


however strongly I may feel on the subject. | 
That is not my habit, and it will not be on this } 
I want the bill to pass, but I want į 
a fair expression of the Senate upon it, pate li 
he 


occasion., 


all present who see fit to be present. 
question of amending the Constitution is com- 
ing up in a day or two, and we have been told 
that when it is once up we ought not to depart 
from its consideration until we get through 
with it. I think, then, that at this time we 
onght not to take up this bill for action. I 
think it had better lie on the table as it is, with 
my assurance that, so far as I am concerned, 
at the earliest time when it can be taken up so 


as to get a full expression of the Senate upon | 
‘| which the whole country feels a great interest, | 

Mr. HENDRICKS. With the permission il 
i wp. 
around me I will modify my motion so as to | 


it,*it shall be done. 
of the Senate, at the suggestion of gentlemen 


take up the bill with the view of making it the 
special order for to-morrow week. 


say that he does not. 
haps that he did, from the fact that one evening 
here, when a couple of Senators were sick, he 


a right to take advantage of their sickness. I 
do not want any snap judgment on this ques- 


tion. 
Mr. WADE. I have no objection to having 


week, with the understanding, however, that it 
will be of course superseded at the will of 
those having charge of the reconstruction mat- 
ter, if that should then be under consideration. 
I have no objection to naming that time. hop- 
ing that the Senate will then be full, and if it 
should not be. T can move a postponement. 
Mr. HENDRICKS. 


take precedence of a special order, so that 
there can be no difficulty upon that question. 


objection to that. 
T hope we shall be ready then. 

Mr. HENDRICKS. 
a further understanding with the Senator from 
Ohio. I shall go with him, if there is any con- 


absent at the time who cannot be here and that 


be here. 
orado shall come in under the circumstances, 
I want her to come in. I do not want to pass 
any bill here because I find some Senators 


measure until there can be a full hearing upon 
it. 
the measure is taken up that there should be 
an absence on the other side of the Senate, I 
shall want to postpone it, and I hope the Sen- 
ator from Ohio will meet me in that sentiment. 


I shall want to pospone it, if it shall be found | 
at the time that there is any considerable num- | 


ber of Senators who are opposed to the bill 


absent, and I want the same position to be! 


assumed by the Senator from Ohio, in that 
event, that he assumes in regard to an absence 


on his side of the Senate. Then, sir, I modify į 
my motion so as to make the bill the order of | 


the day for to-morrow weck, and then every- 
body will know it is coming np. 

The PRESIDING OFFICLR. The Sena- 
tor from Indiana moves to take up the bill 


' Colorado into the Union, and to make it the 


i two different votes. 7 
i majority and the other by a two-thirds vote. 
here, if any Senator suggests to me that he !j 


| one o'clock. 


| mittee on Finance, a very important bill, which 


| dispose of it? There is no occasion for pro- 
I want no | 
snap judgment, to use the language of the Sen- | 
ator from Ohio; and I am glad to hear him | 
I was a little afraid per- |; 


! not insist upon his motion now, I think. 
the bill made the special order for to-morrow i 
agent of the Secretary of the Treasury; I act 
| on my own respons. bility. 


1 up. 
ji which I did not get a chance to offer, calling ii 
|; for some information which I deemed it neces- | 
If the report of the | 
committee of fifteen should be the business ;' 
then before the Senate, of course it would ii 
|i marked to me that he was not quite ready to | 
; afford it, and that he would not advise that ! 
Mr. WADE. Very well, then, T have no i| 
It is some time ahead, and | 
i! gestion I supposed the bill would not be pressed | 
I should like to have |! 
under these circumstances because [am not jj 
i: prepared to do so. 
siderable portion of the friends of this bill |: 
i up, the fortification bill, I do not know thatit } 
want to vote on it, to postpone it until they can |! 
If it is the will of this body that Col- |: 


| 
| 
| 
| 
| cept that I desire, as 1 said before, to have it | 
i! to which I must afterwards give my attention, | 
absent, and I shall always vote to postpone a |! J i 
i It is a very short matter; and if the Senate | 
Now, if it should so happen at the time || 


ii and on the table for several weeks, while his 


(S. No. 74) for the admission of the State of || 


special order for Tuesday week. The Chair 
will divide the question, because it requires | 
The first is carried by a, 


The first question is on the motion to take up 
the bill. 

The motion wag agreed to. 

The PRESIDING OFFICER. The Sena- 
tor from Indiana now moves that the bill be 
made the special order for Tuesday week, at | 


The motion was agreed to, two thirds of the | 
Senate voting therefor. 


FORTIFICATION APPROPRIATION BILL. I 


Mr. FESSENDEN. I move that the Sen- | 
ate proceed to the consideration of the fortifi- 
cation appropriation bill, 

Mr. SHERMAN. I hope the Senator from 
Maine will not press the consideration of that j 
bill, because I represent, in behalf of the Com- | 


I should like to bring to the consideration of 
the Senate. The bill he now proposes to take 
up is the same one which he proposed to take 
up on ‘Thursday last. There is no necessity | 
for pressing it now. Last week he gave notice | 
of his intention to call up to-day a question in 


and I did not intend to resist its being taken | 
Why not now take up the report of the | 
committee on reconstruction, and proceed to- 
t 
$ 
i 


ceeding to the consideration of the fortification || 
bill now, and I trust therefore it will not be | 
pressed, | 
Mr. FESSENDEN. If the honorable Sen- ; 
| 
| 
t 
| 


; ator will take pains to inquire a little he will 
|; perhaps come to the conclusion thatitis hardly | 
insisted upon a vote just then, and said he had |i 


worth while to press his bill this morning. I 
made my motion, supposing „he would not do | 
so. If he would inquire of the Secretary of 
the Treasury, who, I see is present, he would 


Mr. SHERMAN. Ido not act here as the | 


Mr. FESSENDEN. I will give a reason, | 
then, why the Senator's bill should not be taken | 
I had a resolutionin my hand on Friday, | 


On 
presenting it to the Secretary of the Treasury |; 


{ 

sary to have before that bill came up. | 
| 

to see if I could get the information, he re- | 
i 

| 

{ 


that bill be taken up until I could get the in- |) 
formation which I required; and on that sug- | 


now. I should be unwilling to proceed withit : 


With regard to the bill which I have called | 


is of great importance that it should be taken | 
up this morning instead of another day, ex- | 


out of my way, because there are other matters | 
and I do not like to be embarrassed with it. j! 
i 
will allow it to come up it can be disposed of |: 
in Jess than half an hour without the slightest || 


| difficulty in the world. Then my object will | 
| have been accomplished; and if the Senator |! 


from Ohio is disposed to ask the Senate to | 
take up his bill notwithstanding the fact that I | 
am not ready, I suppose after he has stated 
his views, I can secure a postponement if I| 
desire it. Although he represents a very im- | 
l 
| 
i 


i 
i 
HI 
| 
portant bill from the Committee on Finance, 
I believe [ have the honor of representing an 
important bill from the Committee on Finance, 
also,which has been before this body, reported, |! 
1 
has been before the body not yet for a single | 
week, for it was reported, I believe, last Tues- | 
day—not a week ago. i 


| 
i 


have any further controversy, either of an 
“ excited’? or an unexcited character, with the 
honorable Senator from Ohio on that subject. 


The question is for the Senate to decide. If 
they decide that the Senator from Ohio shall 
be allowed to take up his bill to the exclusion 
of other business, and proceed with it under 
the circumstances, very well. I am not more 
interested in it than anybody else. 

Mr. SHERMAN. I came here this morning 
with the expectation that the Senator from 
Maine would call up the joint resolution re- 
ported from the committee of fifteen, which 


i| has excited so much attention; and I have yet 


heard no reason given why it has not been 
called up. Perhaps a reason was given when 
I was not in my seat; but I see no reason 
nyself why that subject should not be proceeded 
with, or if there is a reason, it should be stated 
tothe Senate. We must conduct our business 
with some kind of order, and when notice is 
given of a proposition to take up a particular 
measure of great importance, we ought to know 
the reason why it is not done. 

Mr. FESSENDEN. I will state to the Sen- 
ator that I gave notice this morning why I could 
not call up that report until Wednesday. 

Mr. SHERMAN. Idid not hear it. Then 
I will state further to the Senate that I show 
little feeling about this matter, chiefly from 
what occurred here on Thursday. I repre- 
sented a bill which was reported from the Com- 
mittee on Finance. I had no interest in it. It 
was a bill prepared at the Treasury Depart- 
ment, and came to us in the ordinary course 
of business, and was reported by the commit- 
tee without the assent of the chairman. That 
bill, standing before the Senate, has just as good 
aright to be heard as if it had the assent of 
the chairman of the committee; and yet, when 
I endeavored to bring it up on Thursday, he 
treated it ina very discourteous and improper 
manner. It was late in the day, and perhaps 
he was fatigued, and I was not disposed to 
hold the Senator to a very rigid account; but 


| when I read over the debate which occurred 


in the Senate then, it seems to me now that he 
must perceive that the whole of that debate on 
his part was discourtcous, unkind, and unchar- 
itable to the committee of which he is a mem- 
ber. When a bill was reported from that com- 
mittee by me as representing a majority I 
considered that it had just the same right in 
the Senate precisely, and should receive the 
same consideration, as if it had obtained the 
consent of the chairman, and that it was not 
necessary to have his consent. in orderta have 
itreported. But he announced when the bill 
was reported, much to my surprise, that he 
would not only vote against it and oppose it, 
as he had a perfect right to do, but that he 
would not allow it to be taken up if he could 
help it, or words to that effect. When I en- 
deavored to get itup on Thursday he showed 
a great deal of feeling against it. 

{ know the Senate will bear me witness that 
in onr relations to each other, and in regard 
to the business of the Senate, I have generally 
deferred to the wishes of the chairman of the 
Finance Committee; but when he endeavors 
to set up his opinion and his wish against the 
order of business reported from the Commit- 
tee on Finance, I thinkhe ought to give to the 
decision of the committee the same considera- 
tion that the members of the committee usually 
give to his motions when he makes them. For 
this reason on Thursday, for the first time. | 
believe, I resisted the taking up of a bill 
reported by him; and I did it only because I 
understood his purpose to be to oppose the bill 
I reported by direction of the committee; an 
unreasonable opposition, an opposition that 
was extraordinary in its character, and urged 
with a good deal of heat. Now, the Senator 
states arcason fordesiringdelay. Ifhehad com- 
municateditto me T would not have antagonized 
with his bill. Ife now states that he desires 
information from the Treasury Department. 
If he really desires that information-~and, as 
a matter of course, what he says is conclusive 
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on that point—I do not wish to urge this bill 
against his wish to acquire that information. 


After tho fortification bill is disposed of I may ; 


desire to call up the bill for the purpose to-mor- 
row of presenting my views to the Senate on 
the subject, and then if the Senator desires 
delay for the purpose of obtaining information 
from the Treasury Department I will not 
object. 

As I stated on a former occasion, the bill in 
my charge is one of great public importance, 


intended to reduce the interest on the public | 
debt, carrying out perhaps a favorite idea with | 
me, that we should notin time of peace pre- ! 
sent to the world the spectacle of paying a} 


higher rate of interest on our public securities | 


than any Christian nation of these times, and |: 
going into the markets of the world with our ij 
bonds at a lower rate for gold than any nation | 
It was to enforce |} 
this view, to save, if I could, this undue amount | 


of Christendom, L believe. 


of interest, that I presented this bill and urged 
it on the consideration of the Senate. 


but F shall ask the indulgence of the Senate to 


take up the funding bill to-morrow, so that Ij, 


may be able to present my views upon it. 


Mr. PESSENDEN, 


tice that I would have no further controversy | 
with him on this subject, it was quite unneces- į; 
sary for the Senator from Ohio to repeat what | 


After I had given no- |; 


he chose to say on Thursday evening, that I | 


had conducted in an improper manner with |; 
reference to this matter. I think, having said |} 
that once—and even then I suffered it to pass i| 

without reply, although I really felt the remark |; to do it, 

| When the Senator remarked that he should | 
if 


somewhat—it was rather unnecessary that he 


should have taken pains to repeat it this morn- | 


ing. Now, sir, it so happens, I believe—I must 
say it, although Ido not like to talk about my- 


self—that [am the only man in this Senate who | 


never is suffered to get in the slightest degree 


excited without having somebody in the Senate ` 
and somebody out of the Senate make remarks | 


upon it. f 
rise above its ordinary piteh it is remarked that 
Iam under excitement, and the newspapers 


[Laughter.] If I allow my voice to | 


- seem to think it a very considerable thing. | 


Laughter.] Well, sir, I think it proves that || 
am so universally acknowledged to be an | 


amiable man and an excellent-tempered man ! 
that when I doget excited itis worthy ofremark, | 


which is not true of any other member of the 


Senate, because they may have all sorts of fights į: 
here and it does not scem to amount to any- |: 


thing; nobody says anything about it; it seems | 
to be treated as a matter of course. My friend | 
from Maryland [Mr. Jouyson] may get intoa | 


heat and itis treated asa matter of course, and | 
nothing is said aboutit. So with my friend from | 


Towa, [Mr. Grimes, ] and my friend from Mas- 


sachusetts, [Mr. Sumyen, ] and everybody else. | 


{Laughter.] But, sir, let that pass. 


I did feel somewhat annoyed about the | 
charge that was made, coming from a member | 
of the committee, and the gentleman who is; 
second on the committee. I was annoyed that | 


he took pains to express his opinion that my 
course of conduct in regard to this matter was 
improper; and I really felt hurt this morning 
that he should have taken pains to repeat it. 

Mr. SHERMAN. I felt it, and therefore I 
said it. i 


Mr. PESSENDEN,. The Senator had e 


pressed his feelings once, and J think that after | 


three nights sleep he might have got over that 


annoyance sufficiently to have held his tongue | 
on a subject on which he had already once | 


spoken. f think he must have been a litte 
excited, although he does not show it so much 
in the tones of his voice. 

Now, sir, allow me to say, that the honorable 
Senator reported his bill by order of the ma- 
jority of the committee, not a particular order 
that he should report it, but after the vote was 
taken, thatit should be reported by the consent 
of the chairman of the committee, whose busi- 


| ness it was to report itif he chose to do so; 
| but he chose, as a matter of courtesy, to pass 
it over to the honorable Senator who ha 
troduced it. 
| reported by the Senator; otherwise it would 
! have been reported by me, and beey under my 
charge as chairman of the committee. 
is the simple fact abont that. I gave notice in 
! the committee (as I always do when I intend 


in- 


i the Senate I should oppose it by all means in 


cial measures have upon the money market 
always, and that they are made a matter of 


was opposed to it. 


{| time. 
Twill j 
no longer urge it at present, after the declara- f 
tion of the Senator from Maine that he desires į 
information; and as the reconstruction ques- |! 
tion is postponed until Wednesday, I will not | 
now resist the taking up of the fortification bill, || 


approbation or sanction or pledge of the ma- 
: jority of the committee to it, but simply by 


Senate, to state that fact. 
repeatedly, and I had a perfect right to say, as 
i I did say, that the bill, although reported with 


! not reported ag the decision of the committee. 
| The Senator's opinion of the impropriety of 
i that thing he may entertain; but I maintain 


That is all there is of that. 


bring his bill up. and when he antagonized that 
q 


n 


to mine, I said, itis truc, that I was opp 
to taking up his bill, not only for the ret 


reason that F was opposed toitand hoped it 


that as an indication that I meant to try every 
parlairia method to prevent action on his 
bill. 
in point of fact; which I never thought of. I 
meant merely to state that I was opposed to it 
: and hoped it would not come up. {remain of 
. the same opinion still. Undoubtedly the Sen- 


over to the honorable 


the table of these little matters wh 
go to the House of Representatives. Now, sir, 


in all reasonable requests. 


is on the motion of the Senator from Maine. 
The motion was agrecd to; and ihe Senate, 

as in Committee of the Whole, proceeded to 

consider the bill (H. R. No. 255) making appro- 


of defense, for the year ending June 30, 1507. 

The bill was read. 

The Committee on Finance reporied one 
ameudment to the bill; which was on page 2, 
aiter line eightcen to insert: 

For Fort Popham, Kennebee river, Maine, 850,000, 

The amendment was agreed to. 

The bill was reported to the Senate as 


in. The amendment was ordered to be en- 


That is the way it came to be: 


trade and speculation; and I for that reason | 
took pains to say that the committee was not | 
unanimous upon the bill, and that I myself. 
1 I went no further at that | 


the consent of a majority of the committee, was | 


would not come up at all: but I meant by that | 
to express nothing more than Ihad said before; || ©... 
and that was, that I was opposed to his bill. | “yy i 


The Senator, however, chose to understand ji 


That was an intention which did not exist ; 


ich ought to | 


That | 


i to act in that way) that when the bill came into } 


my power; and when it came into the Senate : 
and was reported apparently with the assent | 
of all the committee, I stated the same thing. | 


I know and understand what effect these finan- | slightest objection to the Senator's taking time 


leave of the committee in order that it may be |! 
|| brought into the Senate and presented to the | 
It has been done | 


that | wished another to come up, but for the | 


ate will take it up in its own good time, and then ii 
we shall have action upon it. Ihave no feeling : 
about it, not the slightest in the world; but : 
burdened as [ am with business, and in fact | ; ; ie satan S 
unfit to do any business at all, and having | I think, and has been purchased by a company 
staring me in the face in the course of a few i: 
days the tax bill, which I must take the prin- ; 
cipal charge of if lam able to do so, or pass it | 
Senator froin Ohio, and | 
the reconstruction business, I did wish to clear | 


priations for the construction, preservation, and | 
repairs of certain fortifications and other works | 


amended, and the amendment was concurred | 


i 


funding the same. 


FUNDING THE NATIONAL DEBT. 


Mr. SHERMAN. I now move to take up the 
funding bill with a view to have it assigned for 
to-morrow at onc o'clock. 

Mr. FESSENDEN. I will say to the Sen- 
ator from Ohio that I do not mean to oppose 
the taking up of the bill, but it may be that 
after it is taken up to-morrow and he has stated 
what he wishes to say upon it, I may then desire 
further time to consider it, 

Mr. SHERMAN, I shall have not the 


in order to obtain further information and dis- 
cuss the proposition. AH I desire now is that 
it may be taken up and made the special order 
for to-morrow. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 800} to reduce the 


Sir T havea perrect Moho, sayrabd ene rate of interest on the national debt, and for 


member of a committee has a right, when he ! 
i understands that a bill is reported not with the | 


Mr. SHERMAN. I move that the bill be 
postponed to axd made the special order of 
the day for to-morrow at one o'clock. 

The motion was agreed to. 

CHANGE OF NAME OF VESSELS. 

Mr. MORRILL. I move to take up Senate 
joint resolution No, 52. 

The motion was agreed to; and the Senate, 
as in Commitiee of the Whole. proceeded to con- 
sider the joint resolution (S. R. No. 52) author- 
izing the Secretary of the Treasury to change 


k z y, . l i the name of the steamboat City of Richmond 
that I bad a perfect right to do it and there was || 
nothing improper in it, and I should do the. 
| same again under like circumstances if I chose |; 


to City of Portland. 

The Committee on Commerce reported the 
joint resolution with an amendment to add the 
following: 

And also the owner of the schooner Lucinda Van 


: Valkenburg to Camden, 


| changes are - proposed, 


Mr. WILSON. I desire to hear why these 
It seems to me to be 
very injurious to change the names of. vessels 
unless there is a positive necessity for it, 


Great wrongs have been perpetrated in this 


Mr. MORRILL. The practice is quite uni- 
form. There is never any difficulty or danger 
in this class of cases, provided proper caution 
isexercised. I know there have been instances, 


i asthe Senator from: Massachusetts supposes, 


: where vessels that had a bad reputation have 


' had their names changed. 


; City of Portland. f | : 
| sity for it, of course, as there is not in any of 
, these cases, but the facts are such in this case 


Hogt ininrions ef r "ey os ` Í i 
RTR : i injurious effect whatever can come of it. 
Ido not feel that Iam under any special respon- i| tuat non] wo 


sibility for the business of the Senate: but, so || 
far as I am, I hope the Senate wiil indulge me | 


i plain that amendment. 


The PRESIDING OFFICER. The question | 


| leis a very small matter any way. 


That is always in- 
jurious, and the committee, in no instance 
that I know of, of late, have reported a bill 
upon such a state of facts. The facts in_ this 
casc are these: this steamer City of Rich- 
mond is a new steamer, eighteen months old, 


who are running her now between Portland, 
in the State of Maine, and St. John. They 
have a faney that it would suit their conyen- 
ience better to bave her name changed to 
There is no..public neces- 


Mr. WILSON. That is all I want to know. 
The amendment was agreed to. 
Mr. MORRILL. While I am np I will ex- 
It is to change the 
e Ontario, I think. 
I have kere 
a note addressed to the Senator from New 
York, (Mr. Moreay,] in which the party de- 
sires the name of this vessel changed, simply 
as a matter of convenience. because har pres: 
ent name is an uueconscionably long one and 
a kard name to spell. he ihets in this caso 
are not unlike tl in the ease of the City of 
Richmond. She is a pew vessel. 

Mr. GRIMES. Is she a British vessel? 

Mr. MORRILL. Oh, no; she is an Ameri- 
can-buile ves 

Mr. GRIMES. Both of them? 

Mr. MORRILL. They are both American- 
built aud both new vessels. 

The joint resolution was reported to the 


name of a schooner on Lak 
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] 
Senate as amended, and the amendment was | 
concurredin. ‘hejointresolution was ordered | 
to be engrossed for a third reading, was read | 
the third time, and passed. | 

MINERAL-WATER BOTTLES. | 


Mr. MORRILL. I now move that the Sen- | 
ate proceed to the consideration of Senate bill | 


No. 265. 
The motion was agreed to; and the Senate, | 


as in Committee of the Whole, proceeded to | 
consider the bill (S. No. 265) to protect the | 
manufacturers of mineral waters in the Dis- | 
It} 
provides that all manufacturers and venders of | 


trict of Columbia, and for other purposes. 


mineral waters and other beverages in bottles, 
upon which their names or their mark or marks 


the clerk of the supreme court of the District ! 
of Columbia description of such bottles and | 
of the name or marks thereon, and cause the | 
same to be published for not less than two | 
weeks successively in a daily or weekly news- | 


i 
| 
| 
shall be respectively impressed, may file with | 
1 
| 
} 
| 
paper published in the District of Columbia. 

li 


it is to be unlawful for any person or persons 
hereafter, without the permission of the owner 
or owners, to fill with mineral waters or other 


beverages any such bottles so marked, or to | 
sell, dispose of, or to buy, or to traffic in any | 
such bottles so marked and not bought by | 


him or her of such owner or- owners; and 


every person so offending is to be liable to a | 


penalty of fifty cents for every bottle so filled, 


| 
i 
or sold, or used, or disposed of, or bought, or | 
trafficked in, for the first offense; and of five | 
dollars for every subsequent offense, to be | 
recovered as other fines in the District of | 


Columbia, 


The Committee on the District of Columbia | 
The | 
first amendment was in section one, line four, | 


reported the bill with two amendments. 


after the word ‘ beverages” to insert ‘ by law 
allowable ;’’ so that it will read : 


That all manufacturers and venders of mineral 
Fareri and other beverages by law allowable in bot- 
es, &e. 


The amendment was agreed to. 


The next amendment was to strike out the 
third section of the bill in thefollowing words: 


Src. 3. And be it further enacted, That the fact of 
any person other than the rigbtful owner thereof 
using any such bottles for the sale therein of any 
beverage shall be prima facie proof of the unlawful 
use or purchase of such bottles as aforesaid, and any 
owner or owners, or agent of such owner or owners, 
who shall make oath or affirmation before any jus- 
tice of the peace that he has reason to believe, and 
does believe, that any of his bottles, stamped and 
registered as aforesaid, are being unlawfully used or 
are concealed by any person or persons selling or 
manufacturing mineral waters or other beverages, 
that the said justice of the peace shall thereupon 
issue a process, (in the nature of a search-warrant,) 
directed to any policeman, commanding him to search 
the premises, wagons, caris, or other places of the 
offender or offenders where said bottles are alleged 
to be, and if upon such search any bottles so marked 
shall be found, to bring the same, together with the 
person or persons in whose possession they may be 
found, before said justice of the perce, there to be 
Gealt with according to the provisions of this act. 


The amendment was agrecd to. 


The bill was reported to the Senate as 
amended, and the amendments were concurred 
in. The bill was ordered to be engrossed for a 

‘third reading, was read the third time, and 
passed, 


Mr. JOHNSON subsequently entered a | 


motion to reconsider the vote by which the 
bill was passed. 


ORDER OF BUSINESS. 
Mr. SUMNER. I now move that the Sen- 


tte proceed to the consideration of House bill | 


No. 11. 

Mr. MORRILL. 
what that bill is. 

Mr. SUMNER. 
bill. l 

The PRESIDING OFFICER. The Sena- | 
tor from Massachusetts moves to take up the | 
bill (H. R. No. 11) to facilitate commercial, 
postal, and military communication among the 
several States. 

Mr. MORRILL. 
taken up. 

Mr. SUMNER. Let us dispose of it to-day. 


I should like to know} 


It is a very well-known | 


I hope that will not be 


Mr. MORRILL. That bill involves a con- | 


stitutional question. I hope the Senator will 
allow me to-day to clear the Calendar of mat- 
ters pertaining to the District of Columbia. I 


have here half a dozen very small measures | 
that I have been waiting some time to get an ' 
| opportunity to pass, and if I do not get to-day 
Tam sure Í shall not get a day this fortnight. | 
i| I think the public interests will be much better 


subserved by passing these practical measures 
than by going into the discussion of an abstract 
constitutional question to-day. I wish to dis- 
pose of these bills now. and it is possible that 
we can pass the Senator’s bill afterward. 


These bills are small matters which will take } 


no great time anyway. 


Mr. SUMNER. I do not like a remark that 


i the Senator hasjust made. 


Mr. MORRILL. 
for the sake of conciliation. 
what it was. 


Mr. SUMNER. He speaks of a certain bill 


I will withdraw it, then, 


that has already passed the House of Repre- | 


sentatives twice, and been-on the point of pass- 


ing the Senate, I do not know how many times, | 


and has just failed, through the extraordinary 


and superhuman. exertions of my excellent | 
I believe the bill: 

that I wish to have proceeded with is a practi- | 
| cal measure; that there is nothing abstract in 
it. 


friend, as an abstraction. 


It isto meet and cope with the railroad 
monopoly in New Jersey. But if I can have 


' the Senator's favor hereafter on another oc- 


casion—— 
Mr. MORRILL. 
Senator with all I have to say on that bill the 


first time he gets it up, if he will allow me this | 


indulgence to-day, which will not be much. 
Mr. SUMNER. 


Senate. 
Mr. MORRILL. The honorable Senator 


does not require me to state my opposition | 
' until I accept that compromise. i 
Mr. SUMNER. Underthese circumstances | 


I withdraw my motion. 
ACADEMY OF MUSIC OF WASHINGTON. 
Mr. MORRILL. Task the Senate to pro- 


ceed to the consideration of House bill No. 
510. 


The motion was agreed to; and the Senate, | 
as in Committee of the Whole, proceeded to | 


consider the bill (H, R. No. 510) to incorpo- i capital stock of the company is to consist of 


rate the Academy of Music of Washington city. 
It authorizes Max Strakosch, William G. Pope, 
Max Maretzek, W. G. Metzerott, Joseph J. 


May, B. F. Isherwood, John G. Clark, Henry | 


C. Sherman, Carl Bergman, and F. C. Adams, 
or any five of them, to receive subscriptious to 


the capital stock of a company to be denomi- | 


nated the Academy of Music of Washington, 
District of Columbia, which company is to 


have the usual powers and privileges of a|! 


corporation. The capital stock is to consist 
of ten thousand shares at fifty dollars a share. 
The president and directors are to be author- 
ized, on behalf of the company, to purchase 
and hold in fee-simple, or lease for aterm of 
years, real estate in the city of Washington suf- 
ficient to enable them to erect thereon a build- 
ing suitable for operatic, dramatic, and other 
entertainments, in such manner, and upon such 
terms, as may be by them: deemed for the best 
interests of the company. 

The Committee on the District of Columbia 
reported the bill with an amendmen to strike 
out the seventh section of the bill, in the fol- 
lowing words: 

Src. 7. And be it further enacted, That the said com- 
pany are hereby authorized to borrow money to an 
amount not excecding theircapital stock, upon bonds 
to be issued by said company, secured upon their 
property and franchises: Provided, That no bond 
shall be issued for a less sum than $100, and bearing 


a greater rate of interest than seven per cent. per 
annum. 


Mr. MORRILL. I am rather inclined to 


I do not know | 


I will favor the honorable | 


Then I hope the Senator | 
will bear in mind that one good tarn deserves | 
another, and if Į make no opposition to his | 
proceeding with his measures to-day, he will || 
be very indulgent to this measure which has | 
the sanction of the House of Representatives, : 
and bas come here for the sanction of the | 


ment, 
company to borrow money on mortgage of 
the franchise and capital stock. The commit- 
tee, as a general statement, were rather opposed 
to the principle. I did not suppose it was of 
very much importance anyway, but these who 
are interested in the enterprise have called 
upon us to say that they deem this section very 
important to the success of the academy. On 
the whole, as I suppose no possible injury can 
result from it, I am rather inclined to hope 
that the Senate will allow the Academy of 
Music to have their own way on that subject. 

The amendment was rejected. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

PERSONAL EXPLANATION. 


Mr. WILSON. Some days ago, in debate, 
I alluded to Lieutenant Colonel MeKelvy, 
nominatedas marshal for western Pennsylvania. 
I stated that he had been tried bya court-mar- 
tial and ordered to be dismissed, and would 
have been dismissed the service and imprisoned 
had it not been for the interference of friends. 
I received a communication from a gentleman 
of character and standing making that state- 
ment, stating that he would have been not only 


; dismissed the service, as he was ordered to be 
| by a court-martial, but would have been im- 
! prisoned had it not been for the interference 
i of General Moorhead, of his district. 


I have 
since had placed in my hands a copy of the 
record of the trial, and I rise simply to say that 
on examining the papers, they do not justify the 
statement made to me and which T repeated to 
the Senate. I have no disposition certainly to 
do him the least injustice in the world, and I 


i therefore make this explanation. 


METROPOLITAN MINING COMPANY, 


Mr. MORRILL. I now move the Senate 
to take up for consideration Senate bill No. 
178. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 178) to incorporate 
the Metropolitan Mining and Manufacturing 
Company. It authorizes John Ford, George 
D. Wiliams, Thomas W. Hyde, Oliver Ed- 
wards, Charles H. Herd, Samuel A. Fulton, 
Charles Otis, Charles A. Ecleston, George W, 
Holmes, Joseph E. Holis, John F. Brod- 
head, and Lewis P. Moody, or any five of them, 


: to receive subscriptions to the capital stock of 


a company to be denominated the Metropoil- 
tan Mining and Manuafacturiug Company. The 


twenty thousand shares of $100 each. 

The president and directors are be author- 
ized, on behalf of the company, to purchase 
and hold by deed for a term certain or in fee- 
simple, lands and other real estate, and to carry 
on the business of mining for iron ore and 
other native minerals, and manufacturing and 
preparing the same for market; and to issue 
bonds not exceeding one half of the capital 
stock, upon such terms as may be deemed for 


| the best interests of the company; but no bond 


is to be issued for a less sum than $100, or 


; bearing interst ata rate exceeding six percent. 


per annum. noe ; 
The Committee on the District of Columbia 


: reported the bill with an amendment, in sec- 


tion one, line nine, after the words ** Metro- 
politan Mining and Manufacturing Company” 
to insert ‘‘of the District of Columbia.” 

The amendment was agreed to. 

Mr. GRIMES. I will inquire of the ¿brir 
man ofthe Committee on the District of Colum- 
bia where this company is to do its mining. 

Mr. MORRILL. The Senator will see that 
I propose to confine the company to the Dis- 
trict of Columbia. They will have no power 
outside of the District. 

Mr. GRIMES. IL ask for the reading of the 
amendment again. ` 

The Secretary again read it. 

Mr. GRIMES. I do not understand that 
that limits the power of the company to trans- 
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act its business entirely within the District of 
Columbia. That is merely fixing the name 
of the company. This corporation has very 
large powers. As the bill now stands, ii seems 
to me they can transact their business anywhere 
in the world. | 

Mr. POMEROY. Idonot know that there 
js any Jaw against a company incorporated in 
the District going wherever any State has a 
mind to let them go. Ido not know anything 
about this company. I never paid any atten- 
tion to it until this moment. I know ihat one 
State, the State of Iowa, for instance, will 
male a corporation, and that corporation will 
do its business in New York. My State, and 
all the States, will incorporate a company, and 
the first we know of the company their office 


| 


is in New York or Boston, and they are doing ! 


business there. 
Congress has as much right as a State in this 
regpect. Of course Congress cannot incor- 


Now, I do not know but that # 


porate, or at least ought not to incorporate, a | 


company to allow it to do business in a State 
against the laws of that State; but if it is in 


harmony with the laws of the State, I do not | 


know that that is an objection which ought to | 


defeat the bill. 


I confess, in regard to this | 
compa ann neeive what business they | 
any, I cannot co hat b they À 


are going to do in the District; but then Lam : 


not posted as to that. 
before. 
may do business outside of the District is only 
giving to a corporation of the District the same 
ower given to the corporations of every State, 
ecause there is no State in the Union which 


| I never beard of it ' 
But the simple provision that they : 


does not create corporations that carry on their ; 


business outside of*the State. Of course they 
have to do it in accordance with the laws of 
the State where they live, and in harmony with 
those laws, not against them. So with this 
company; I suppose it can travel all over the 
United States. 
Mr. GRIMES. 
taken in point of fact. I think there are a 
great many States that refuse to incorporate 
companies to go beyond the State to transact 
business. I do not believe that the State of 
which I am a citizen ever has, or ever will, 
consent to charter a corporation whose whole 
business shall be transacted beyond its juris- 


I think the Senator is mis- |: 


diction. It is not good faith to the other 
States. One State refuses to grant to certain : 


persons a franchise, and then they go over the | 


State line, and there, by some hocus pocus in | 


legislation, sccure a franchise from another 


State and then come back into the State that | 


has already refused the franchise and do busi- | 


ness there. I do not know anything about this 
company. 
Maine proposes to amend the bill so as to 
limit it, but it may be possible—Tf do not s 


pose it is in this instance-—that these identical | 
men endeavored to obtain a charter, for in- | 


I understand the Senator from : 


stance, in Pennsylvania or Nevada, and were | 


refused, and now they come here to the na- 
tional Government and ask us to give them 
just such a charter as has been refused by those 
local Legislatures, and then go into Pennsyl- 
vania or Nevada and transact the very kind of 
business which the authorities of those States 
refused to bestow upon them the authority to 
do. Suppose we grant this charter and the 
State of Nevada or the State of Pennsylvania 
denies them the privilege of exercising their 
franchise; do you not suppose they will insist 
upon exercising it under this law? They will 
insist that here is the imperial Legislature of 


the country that has granted them the fran- | 


chise, and that that franchise overrides all State 
authorities on the subject. 

Mr, POMEROY. The Senator from Towa 
did not entirely comprehend the point I made. 
Idid not say thattheState of Towa and the other 
States inserted in the act of incorporation itself 
a provision that they might go anywhere, but 
they go without such a provision. The Sen- 
ator will be reminded that some railroad com- 
panies of his State have their offices and do 
their business in New York. The same remark 
is true of my State and of all the western 
States. There is nothing in the charter about it. 


| 
!! 
| 
i 
H 
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Mr. GRIMES. But the entire property of 
those railroad companies is in my State; their 
entire business is done there, with the single 
exception that the treasurer’s office is kept 
elsewhere; and they are incorporated under 
our law. 

Mr. POMEROY. The meetings of the stock- 
holders must be held within the jurisdiction of 
the authority making the corporation, but the 
directors’ meetings are not held there at all 
Take, for instance, the Hannibal and St. Jo- 
seph railroad, in the State of Missouri. They 
have never had a dircetors’ mecting there, but 
ne stockholders’ mvctings are always held 
there. 

Mr. HENDRICKS. I think the Senator 
from Kansas is mistaken upon the law of this 
question. After very great argument, and in 
a very important cause, it has been decided in 
the State of Indiana that a corporation has a 
life only in the State that creates it by her 
laws, and can exercise its franchises by its 
board of directors only in that State. I think 
in 1 Black the same doctrine is incidentally 


decided by the Supreme Court of the United | 


States in regard to the Ohio and Mississippi 
Railroad Company. 
of directors can hold a meeting outside of the 
State in which the company is incorporated 
unless that State and the other State both con- 
cur in the proposition that they may do so. 
Mr. POMEROY. 


corporations created by the laws of Missouri 
and Towa and Kansas do not meetin New York 
or Boston to do the business. It a matter 


‘| which occurs constantly; and it is because the 
| capitalists are there. 
Mr. GRIMES. What doesthatprove? They | 


are not the corporators. : 
Mr. POMEROY. 
of the corporation. 
Mr. GRIMES. They are the mere agents 
of the corporation, and have no more authority 


‘than the president of the road has, when he 


goes to buy iron or anything else. 

Mr. POMEROY. Ail the authorities of the 
corporation are exercised for the time being by 
the board of directors. 


Mr. GRIMES. Only such as are delegated | 


to them. 


Mr. POMEROY. The directors . always | 
They are chosen | 
in the first instance by@he stockholders in the } 
State; but, after having been chosen by the | 


have delegated authority. 


stockholders in the State, they have, during 


the time they are in office, the entire control | 
The only point I wished to | 
make in this connection was—I know nothing | 
about this company—that if a State could. 
e such a corporation, why could not the | 
The State of New | 
York has a general law, under which corpora- } 
tions are constantly being organized to go all : 
You find companies incor- : 
porated under the general incorporation actf | 
the State of New York doing business in every | 
It is a matter of constant | 
occurrence that parties who have franchises | 
from the States have their offices and do their |! 


of the franchise. 


mak 
General Government do it. 


over the country. 
State of the Union. 


business wherever they find it for their interest 
to do it, even outside of the State that creat 


eat 


chosen inside the State, and the stockholders’ | 


meetings are always held there. 


Mr. MORRILL. I will explain this bill as | 
I understand it. In the first place it associates | 
certain gentlemen together as a body politic ; 
and corporate, and declares that ‘‘it shall be ; 


lawful for the said corporation to have a com- 


mon seal, sue and be sued, plead and be im- ; 


pleaded, and have and exercise all the rights, 
privileges, and immunities for the purpose of 
the eorporation hereby created.” The rest of 
the sections, down to the section giving ceriain 
power, are taken up with the organization of 
the company. The sixth section, which bears 
on this question of authority, reads as follows: 


Sec. 6. And be tt further enacted, Thatthe president 
and directors are hereby empowered and fully au- 


I do not think the board | 


The point I was making | 
is a matter of almost every-day occurrence. :, 
There is hardly a week that the directors of i; 


They have the functions | 


ed i 
their corporation; but their directors are all 


i 
i thorized, on behalf of said company, to purchase 
i! and hold by dced for a term certain or in fee-simple, 
|| lands and other realestate, and to carry on the busi- 
li ness of mining for iron ore and other native miner- 

als, and manufacturing and preparing the same for 
market. 

That seems to be the full scope of the bill. 
There is another section which touches on the 
question of authority, and I believe thatis all 
there is, and that is the fifth section: 


Sec. 5. And beit further enacted, That the president 

and directors forthe time being shall have power to 
ordain, establish,and put in execution such rules, 
regulations, ordinances, and by-laws as they, may . 
deem essential for the well-government of the insti- 
tution, not contrary to the laws and Constitution of 
the United States or of this act, and generally to do 
: and perform all acts, matters, and things which a 
i corporation may or can lawfully do. 
‘| So that the question of power would seem to 
| be about this: these persons are associated as a 
| body politic and corporate, with the privilege 
‘| to use a common seal, and with the great privi- 
lege of being sned and to sue. Then they are 
to have the right as a body-corporate, an arti- 
| ficial person, to purchase and receive the title 
to real estate for the purposes of carrying on 
the business of mining and manufacturing. 

Mr. GRIMES. Where are they to do that? 

Mr. MORRILL. Wherever they can make 
‘the bargain. They are an artificial person, 
and being so, there is no limitation that Í 
i! know of either in the Constitution of the Uni- 
ted States, or any of the States, that they shall 
not be at liberty to make the bargain. There 
is nothing more common than for persons 
associated into a corporation, and thereby 
becoming artificial persons, to have the right 
to trade, the right to make bargains, the right 
to sue in any of the courts of the States, the 
| right to carry on business. Why not? Is that 
against the policy of the law in any particular 
whatever? Is there any State or national law 
that is opposed to the policy of two persons 
associating themselves together as an artificial 
| person and doing what is perfectly legitimate 
: and lawful to be done by contract in those 
| States? hat is this bill and nothing more. 

Mr. CLARK rose. 

Mr. MORRILL. Before the Senator gets 
up to criticise I want to anticipate a difficulty 
which I am afraid he saw and which I did not 
see until I read it just now, and that is in the 
fifth section, giving to the directors authority 
to make ‘by-laws not inconsistent with the 
laws of the United States.’ I think that might 
be obnoxious to the criticism of my friend from 
Towa, that they might claim to do some things 
by virtue of this authority which would not be 
permitted in the States. I move, therefore, to 
amend the fifth section by inserting, after the 
words ‘‘ United States,’ in the sixth line, the 
words, ‘‘or of any State,”’ so that the authority 
to be exercised under this bill shall always be 
in submission to the laws of the States. 

Mr. HENDRICKS. I think this is rather a 
grave matter, in view of the fact that this cor- 
poration cannot exercise any of its functions 
or franchises in this District. There is no 
mining to be done here. Now, I wish to ask 
the Senator whether, under the clause of the 
Constitution which confers upon Congress the 
power of exclusive legislation over the District 
of Columbia, it is proper for us to pass a bill 
creating a corporation when we know that that 
corporation is not for the District of Columbia, 
when we know that itis not to transact busi- 
i| ness in the District of Columbia, but with a 


if 
| 
i 
i 
4 
| 
f 
| 
i 
i 
i 
| 
{ 
i 
H 
it 
i 
H 


9 
a 


i view to minifg somewhere else. Is that within 
ihe spirit of the provision of the Constitution 
conferring upon Congress the power to legis- 
| late for this District? It does not seem to me 
to be within the spirit of that provision., 

Mr. CLARK. Iwas going to call the atten- 
‘tion of the Senator from Maine to much the 
; same consideration that has been presented by 
| the Senator from Indiana; and that is the ques- 
| tion whether there are any persons as proposed 
in this corporation who contemplate undertak- 
! ing the business of manufacturing within this 
| District. If there be an association of gentle- 
! men who desire to manufacture or to mine here, 
| and who think it necessary to have an act of 
| incorporation to enable them to do so success- 
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fully and properly, I have no objection to grant- 
ing them an act of incorporation; but if it is 
an act of incorporation to bring into existence 
an artificial person to run all over the Union, 
then I say we ought not to grant it. What 
would be the result if every State in the Union 
should come to enacting corporations of that 
kind? Suppose the State of New York should 


pass.acts of incorporation authorizing a body | 
of gentlemen to mine allover the country; the |! 


State of New Hampshire should pass acts of 
incorporation authorizing people to mannfac- 
ture all over the country; and the State of 
Pennsylvania should pass acts of incorpora- 
tion, if they could do so, authorizing people 
to bank all over the country, and then you set 
these fictitions persons running all over the 
country to find some opportunity of doing 
business; what would be the condition of the 
country? It scems to me that these acts of 
incorporation should be made auxiliary to the 
business of the country. 
is shown first, or a convenience in any way of 
operation, then we ought to grant it. I have 
no great opposition to granting acts of incor- 
poration to proper parties within the District; 
and if in the prosecution of that business in 


the District they find it necessary to go into | 


other States and operate there, I have no ob- 
jection. If, for instance, you should incorpo- 
rate an insurance company to do business in 
this District, and they should find it necessary 
to run into all the States of the Union in a 
logitimate way, I have no objection toit. But 
I have a very great objection to incorporating 
this company for the purpose of sending them 
elsewhere, when they are not doing or desirous 
of doing business here. The Senator from 
Maino, undoubtedly, knows whether these peo- 
ple propose to go into business here; whether 
they are an association of genilemen under- 


Where this necessity | 


taking it here, or whether he is creating an | 


artificial person to enable it for speculative | 


puiposes, or for some purpose outside of the 
istrict, to do business. I think he will see a 
very great objection to doing that. I think we 
should not pass this bill without grave consid- 
eration. 

Mr. WADE. I voted in committee for this 


incorporation, and for several others like it. | 


Some of them, I believe, have passed. I have 


not been able to see the importance of the | 
arguments that have been made against this! 


bill. 


A corporation is, in law, an artificial 


person for any purpose that may be described || 


in the charter of incorporation. The States 
are in the habit everywhere of granting acts 


of incorporation for certain prescribed modes | 
of business, and when the parties are incor: ! 
porated they do business all over the Union. |! 


They can do, unless the law prohibits it, jast 
Y p J 


nothing more. The object of the incorpo- 
ration is barely for the 
succession, When a great business is con 
templated that requires more capital than or- 
dinarily belongs to one individual, and a great 
many, in order to carry it on, have to concen- 
trate their means together, it is convenient for 
them to have a charter of incorporation, be- 
cause, without it, when any member of the 
company dies, the whole company is dissolved, 


and it passes into the hands of administrators. | 


purpose of perpetual | 


Theretore these acts of incorporation do noth- | 


ing more than to enable them to continue their 
business, notwithstanding the death of some 
of the parties. 

As to the objection of their doing business 
oufside of the authority that grants the incor 
poration, almost all your important corpora- 
tions do that. Why, sir, look at your insur- 
ance companies of Hartford, Connecticut. 


know but of hundreds of millions, everywhere. 


Look at your companies for trans ortation, all | 
Your banking | 


over the country, everywhere. 
institutions do business in every State, allover 
the Union, without any objection whatever. 
In short, they can do just what a natural per- 
son may lawfully do, and they cannot do any- 
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i| take up for con 
what a natural person may do lawfully, and | 


i} and Benjamin 


| ance Company of W: 


a f ; amendment, ordered to be engrossed for a 
They are doing business all over the United | 
States to the amount of millions, and I do not | 
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thing more. All the advantage the company 
has by bemg incorporated is, as I said before, 
that they may do business wherever they please, 
and on the death of some of the members, their 
company is not entirely dissolved. A great 
business cannot be carried on without it, and 
as they get no additional advantage in a State į 
over a natural person prosecuting the same 
business, I do not know why it should not be 
granted if it is a lawful business. The States, 
| of course, may put them under such restric- | 
| tions as they please, and some of the States 
perhaps have prevented foreign corporations 
transacting business within their limits, or have 
modified the terms of their charter. and pre- 
scribed under what circumstances and limita-.; 
tions they may do business. But in the ab- | 
sence of any such thing a corporation may do | 
all lawful business that a natural person can 
do. They cannot do anything more. It strikes 
me there is really but little in this objection 
that if we incorporate them here’ they will do 
business somewhere else. I expect they will; 
| but if they do a lawful business, ‘beneficial 
to themselves and the community, such as 
mining or manufacturing, I do not see how | 
į anybody is to be injured by it. If any State | 
objects to it, they may fence them out, proba- | 
| bly; but they do not see fit to pass acts of | 
prohibition against these corporations gener- 
ally, and therefore I think they have been ben- 
eficial, and I see no kind of objection to it. 
Mr. GRIMES. Imovetoamend the bill 
Mr. MORRILL. I have some other meas- | 
ures which will not lead to debate, and I will 
allow this bill to pass over by common consent 
and call up some other bill. i 
The PRESIDENT pro tempore. Itismoved } 
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The motion was agreed to. 


TIOUSE BILLS REFERRED. 


The following bills from the House of Rep- 
resentatives were severally read by their titles 
and referred as indicated below: 


i the District of Columbia—to the Committee on || 


| the District of Columbia. 
A bill (H, R. No. 601) to grade East Capi- | 
| tol street and establish Lincoln square—to the | 
Committee on Publie Buildings and Grounds, | 


AMERICA FIRE INSURANCE COMPANY. 
Mr. MORRILL. 


I now ask the Senate to | 
eration Senate bill No. 296. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, preceeded to 


| the America Fire and Marine Insurance Com- 
į pany ot Washington, District of Columbia. It 


ii 


| that the further consideration of this bill be | 
i; postponed until to-morrow. 


| 
i 
i 
i 
j 


consider the bill (S. No. 296) to incorporate || 
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E. May 21, 


water Canal Company to enter the District of 
Columbia. 

Mr. WILLEY. The Committee on the Dis- 
trict of Colarabia have reported an amendment 
as a substitute for the entire bill, and I there- 
fore suggest that the reading of the original bill 
be omited. f 

The PRESIDENT pro tempore. The read- 
ing of the original bill will be dispensed with, 
if there be no objection, and the amendment 
only be read. 


The Secretary read the proposed substitute, 
as follows: 


That the Chesapeake Bay and Potomac Tidewater 
Canal Company, incorporated by the General Assem- 
bly of the State of Maryland, at the January session 
thereof, 1866, by an act entitled “An act to incorpo- 
rate the Chesapeake Bay and Potomac River Tide- 
water Canal Company,” be, andthe samc are hereby, 
authorized to extend their canal from the point where 
it strikes the boundary line ofsthe District of Colum- 
hia, thence in and through the said District to the 
Anacostia river at any point thereon above Bidding’s 
bridge. 5 

Src. 2. And be it further enacted, That the said com- 
pany are hereby authorized and empowered to take, 
purchase, and hold, forthe purposes of this act, so 
much real estate and other property as shall be ne- 
cessarily required for the proper construction of the 
extension aforesaid, and for the construction of all 
proper and convenient basins, locks, reservoirs, 
docks, and wharves, to be connected with said ex- 
tension. And where the said company shall not 
be able to procure such real estate by purchase from 
the owner thereof, or the owner thereof shall be 
a femme covert, infant, non compos mentis, impris- 
oned, or resident beyond the District of Columbia, 
then application may be made by the president of 
said company to the chief justice of the supremo 
court of the District of Columbia for the appoint- 
mentof three persons. who shall be frecholders in 
said District, as a commission of inquest of damages, 
and who shall go upon and inspect any property pro- 
posed to be taken by said company for the purposes 
contemplated by this act; and before any person so 
appointed as such commissioner shall proceed to act, 
he shall take an oath or affirmation that he will 
fairly and truly value the damages sustained by the 
owner or owners of any property by the use and oc- 
cupation of any such real estate, water rights, or 
other property, by said company; and said commis- 
sion shall reduce their inquisition or finding to 
writing, and sign and seal the same, and it shall then 
be returned to said chief justice, who shall file the 
| same in the office of the register of deeds of tho city 
of Washi But no such inquisition shall be 


} 


$ 


i 


vashington. 
| had until after ten days’ notice thereof has been 
| served on the owner of the real estate so to be taken, 
when he resides in the District of Columbia, or by 
| publication of notice in one or more of the daily 
newspapers published in the city of Wasbington for 
twenty days where such owner resides beyond tho 
i said District. When the owner is a femme covert, the 
; notice shall be to her and ber husband; when he js @ 
minor, to his guardian; and when he is non compos 
mentis, to his committee, or the person having the 
charge of his estate. The said report shall be con- 
firmed bythe supreme court of the District of Co- 
Inmbiaat its next term afterthe return of said report, 
unless for cause shown to the contrary, And where 
good cause is thug shown, the said chief justice shall 
sct aside said inquest, and appoint another similar 
commission, who shall qualify in the same manner, 
and whose inquisition shall be taken, returned, filed, 
and confirmed, or set aside for good cause shown, in 
the same manner as the first inquisition was taken 

returned, filed. and confirmed, or set aside. An 

such commission or inquisition shall be renewed na 
often as may be necessary, until the inquisition made 
shall be confirmed, Such inquisition shall describe 
the property taken by metes and bounds, and the 
valuation thereof shall be paid or tendered within 


i authorizes J. L. Kidwell, E 


| Esau Pickrell, J. B. Davidson, and Thomas I. | 
Davis, of Georgetown, District of Columbia ; 
3 z 2 
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as 
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hington, District of 
Columbia. The company are to have the: 
usual powers and privileges of a corporation. 
The capital stock is to consist of twenty thou- | 
sand shares of fifty dollars each. i 

The bill was reported to the Senate without | 


third reading, read the third time, and passed. 
CHESAPEAKE AND POTOMAC TIDEWATERCANAL, 


Mr. MORRILL. Task the Senate to take 
up for consideration Senate bill No. 281. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole. proceeded to 
consider the bill (S. No. 281) to authorize the 
Chesapeake Bay and Potomac River Tide- 


i 
i 
t 


i 
I 


rancis Wheatley, |: 
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į ten days after the confirmation of such inquisition 
by said distriet court: and when such valuation or 
damages are so paid or tendered, said company shall 
have a full and perfect right to enter upon, use, 0G- 
cupy, and enjoy any property so valued during its 
corporate existence, and all expenses incurred by 
such inquisition shall be paid by said company, 

SEC. 3. And be it further enacted, That it shall be 
lawful for said company toleyy, demand, and receive 
such even tolls and rents for the use of the wharves 
and docks of said company on said extension, or for 
freight transported by said company, or for the pas- 
sage through said extension of boats, rafts, or any 
other water craft, ag a majority of the directors at 
any regular mecting shall ass thercior: Provided, 
That the Congress of the United States shall at all 
times have power to increase or reduce such tolls or 
rents. 

Seo. 4. And be tt further enacted, That said canal 
extension, When completed, shall forever thereafter 
be esteemed and taken to be a public highway forthe 
transportation of all goods, commodities, or produce 
of every kind and description, and for all canal-boats, 
rafts, or other water crafts of every kind whatever, 
upon the payment of suchtollsor rents as are author- 
ized to be imposed by this act. 

See. 5, And be it further enacted, That the saidcom- 

H pernit aH public property belonging to 
the United States to pass through said canal exten- 
sion free of all charge or toll; and the said company 
shall, from time to time, as may be required, lay De- 
fore Congress a justand true secount of their reecipts 
end expenditures on ssid extension, with astatement 
of the clear profits thereof, 


eall, B. L. Jackson, Joseph |! 
€ E. Barr, Augastus E. Perry, and Frederick | 
| Koones, of Washington, District of Columbia, 
or any five of them, to receive subscriptions to | 
the capital stock of a comany to be denomi- | 
nated the America Fire and Marine Insur- 
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10.0, And beit further enacted, That, subject to the | 
id provisions of this act, all and singuk i 
rovisionsof the aforesaid act of the General Asse: 
by of the State of Maryland, entitled “An act to in- 
corporate the Ciacsupeake Bay and Potomac River 
Tidewater Canal Compan relating to the powers, 
abilities, and authority of said company, in operat- 
ing and using theircanal, shall take effect and apply | 
to the extension aforesaid in the District of Columbia, | 
Seo. 7. And beit further enacted, That this act shall | 
be deemed a publienct, and shall take effect and be | 
in force from and after its passage, and shall be sub- |; 
| 

| 

f 


ject to alteration or repeal by Congress. 


Mr. WILLEY. I move to amend theamend- : 
ment in section one, line twelve, by striking 
ont the word ‘' Bidding’s’’ before the word ! 
t bridge’ and inserting the word ‘‘ Benning’s.”’ 

The PRESIDENT pro tempore. ‘That cor- 
rection will be made as it isa clerical mistake. | 
The question is on the amendment reported by | 
n committee as a substitute for the original į 

Vil, 


The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The bill was ordered to be engrossed for i! 
a third reading, was read the third time, and į 
passed. Its title was amended so as to read: 
‘A bill to authorize the Chesapeake Bay and 
Potomac River Tidewater Canal Company to | 
enter the District of Columbia, and extend | 


their canal to the Anacostia river at any point |: 
above Benning’s bridge.” i 


COLORED SCIIOOLS IN WASHINGTON. 


Mr. MORRILL. 
Senate bill No. 247. j 

The motion was agreed to; and the Senate, | 
as in Committee of the Whole, proceeded to | 
consider the bill (S. No. 247) donating certain } 
lots in the city of Washington for schools for | 
colored children in the District of Columbia. | 

The Commissioner of Public Buildings ig ; 
required by the bill to transfer to the trustees |} 
of colored schools for the cities of Wash- | 
ington and Georgetown, in the District of | 
Columbia, for the sole use of schools for 
colored children in the District, all the right, ti 
title, and interest of the United States in and ; 
to lots numbered one and two in square num- 
bered five hundred and fifty-four, and lots one, | 
two, and cighteen in square nine hundred and | 
eighty-five, in the city of Washington, those | 
lots having been designated and set apart by | 
the Secretary of the Interior to be used for | 
colored schools for present purposes. j] 

The Committee on the District of Columbia : 
reported the bill with amendments. The first | 
amendment was in line four, to strike out the | 
word ‘‘transfer'? and to insert the words 
ovant and convey.’’ 

‘The amendment was agreed to. 


The next amendment was in lines nine and : 


I now move to take up | 


ten, to strike out the words ‘tone and two in} 

square numbered five hundred and fifty-four, 

and lots; so that the elause will read: 
All theright, title, and interest of the United States | 


in and to lots numbered one, two, and eighteen in |: 
square nine hundred and eighty-five. | 


The amendment was agreed to. 


The next amendment was at the end of the 
bill to strike out the words “ for present pur- |! 
poses,’’ and to insert: 

And whenever the same shall beconverted to other | 
uses they shall revert to the United States. 

The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendments were concurred | 
in, The bill was ordered to be engrossed |} 
for a third reading, read the third time, and i 
passed. 

Mr. MORRILL. I now ask the Senate to i! 
consider Senate bill No. 246. 

The motion was agreed to; and the Senate, | 
asin Committee of the Whole, proceeded to ` 
consider the bill (S. No. 246) relating to public | 
schools in the District of Columbia. It pro- | 
vides that the eighteenth section of the act ; 
entitled ‘‘An act to provide for the public in- | 
struction of youth in the county of Washingion, | 
District of Columbia, and for other purposes,’? | 
approved June 25, 1864, shall be so construed | 
as to require the cities of Washington and į 


; ored schools of those cities such a proportionate 


: years, in the respective cities, bear to the whole 
i due and payable to the trustees on the Ist day 
1 of October of each year, and if not then paid 


cent. per annum on the amount unpaid may be 


in the supreme court of the District of Colum- 
i bia against said cities of Washington and /} 
i Georgetown for the non-payment of any sum |} 


i pill No. 558. 


: R. No. 558) toamend the charter of the Wash- | 
RN 8) t d the charter of the Wasl 


i original act of incorporation, approved July ‘j 


ii the third time, and passed. 


: Congress to the Alexandria, Washington, and į! 
: Georgetown Railroad Company i 
|. power in drawing cars on the structure across 
‘the Potomac river erected by that company, |) 
` under the provisions of the act entitled *‘ An || the assent which has been obtained from the 
‘and Washington Railroad Company, and for į 
| other purposes,’’ approved March 3, 1863, and 


i visions of thatact, along Maryland avenue and | 
| of the Baltimore and Ohio railroad, subject | 


|i such steam power as the corporation of Wash- | 
‘ington may, by its ordinances, at any time 


Georgetown to pay over to the trustees of col- 


f 
ji 


part of all moneys received or expended for 
chool or educational purposes in them, includ- 
ing the cost of sites, buildings, improvements, 
furniture, and books, and all other expendi- 
tures on account of schools, as the colored 
children between the ages of six and seventeen 
number of children, white and colored, between 
the same ages. The money is to be cousidered 


over to them, interest at the rate of ten per 


demanded and collected from the authorities 
of the delinquent city by the trustees. 
The trustees may maintain an action of debt 


of money arising under the act of June 25, 
1864. 

The bill was reported to the Senate without ! 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

WASHINGTON GAS-LIGHT COMPANY. 

Mr. MORRILL. I move to take up House | 

The motion was agreed to; and the bill (H. 1 


ington Gas-Light Company was considered as ii 
in Committee of the Whole. It proposes to 
amend the charter of the Washington Gas- | 
Light Company in the third section by substi- 
tuting the word ‘‘ February” for “January; 
and also to increase the capital stock of the | 
company $500,000, subject io the same liabil- 
ity as is provided in the eleventh section of the | 


8, 1848. 
The bill was reported to the Senate without 


amendment, ordered to a third reading, read | 


RAILROAD CONNECTION AT WASHINGTON. 

Mr. MORRILL. I move that the Senate 
proceed to the consideration of Senate bill | 
No. 264. | 

The motion was agreed to; and the Senate, | 
as in Committee of the Whole, proceeded to | 
consider the bill (S. No. 264) to grant certain | 
privileges to the Alexandria, Washington, and | 
Georgetown Railroad Company in the District 
of Columbia. 

The bill proposes to give the consent of |i 


steam 


act to extend the charter of the Alexandria | 


along the railway now laid by the company, or |; 
which may be hereafter laid, under the pro- |) 


First strect west, in the city of Washington, | 
to the present depot of the Washington branch | 


always, and in all particulars, to such restric- 
tions and regnlations concerning the use of 


impose upon, or at any time require of, the 
railroad company. 

Mr. GRIMES. I understand that that bill 
grants to this company the power to run its 
trains through Maryland avenue and across 
Pennsylvania avenue at the foot of the Capiiol 
grounds. 

Mr. MORRILL. And across the bridge. 

Mr. GRIMES. And across the bridge? i 

Mr. MORRILL. Yes, sir. ! 

Mr. GRIMES. I hope that such a bill will | 
not be passed. That is a question that has) 
been brought before Congress for eight years 
to my certain knowledge, and [believe we have 
always refused to grant the privilege. By some 
sort of legerdemain this company has during | 
the war exercised, as a sort of war right, the : 


ii side of the city and on the other. 


privilege to run steam cars from the depot of 
the Baltimore and Ohio road down tothe bridge; 
but I always understood it was to cease with 
he war. Isee by the newspapers that it is 


‘ constantly attended with destruction of prop- 


erty, and I believe in several instances with 
oss of life. The understanding was that a 


Í connection was to be made by a tunnel on the 


other side of the Capitol. 

Mr. JOHNSON. That was the proposition 
made by the Baltimore and Ohio Railroad Com- 
pany some years ago. 

Mr. MORRILL. I think the Senator from 
Towa is misinformed, perhaps, about the facts. 

Mr. GRIMES. What facts? 

Mr. MORRILL. The general facts. This 
bil makes no alteration in, gives no additional 
right beyond, the act of 1863 authorizing the 
Alexandria, Washington, and Georgetown rail- 
road to extend its road by Maryland avenue and 
make connection with the Baltimore and Ohio 
road, and also to build a bridge across the Po- 


i tomac river; but it was not to use the motive 


power of steam except by the consent of the 
city of Washington and of Congress. The 


i inference, perhaps, might be fairly enough that 
: Congress would give its assent. Now, as amat- 
‘ ter of fact, all that time and something more, 


since the passage of that act, this road has been 


i! operated by steam and is so operated now. 


suppose nobody would think it desirable to 
limit the use of steam over their own bridge. 


: On Maryland avenue there is no objection of 
ii course to the use of steam, 
i street and the use of steam there would find its 
| parallel in most of the large cities of the coun- 
| try—in Philadelphia, for instance, and Balti- 
; more. 
: tance through a much more dense population 


It is a very broad 


The cars run for a much larger dis- 


in the city of Baltimore. 

Mr. FESSENDEN, Not by steam. 

Mr. MORRILL. Yes, by steam, both at this 
Through the 
most dense part of the city, for ashort distance 


i the cars are drawn by horses; but the distance 


you go by steam before you reach the depot in 
Baltimore is much greater than the distance 
from the bridge up Maryland avenue. The 
only point of difficulty about this at all, to my 
mind, was whether they ought to operate this 
road by steam in front of the Capitol, across 
from Maryland avenue to the depot; but that 
has been done for three long years and more; 
itis done every day. The accident to which 
the Senator alludes—there was an accident-—— 
was caused by an engine coming in collision 
with a horse car; but it was the fault of the 


i horse car and not the fault of the railroad. 
i The corporation of Washington have given 


their assent, and the billis predicated upon 


city of Washington. 
Mr. FESSENDEN. Does the bill allow 
them to pass in front of the Capitol grounds 


! on the west? 


Mr. MORRILL. Yes, sir; but I have no 
objection to that being stricken out, 

Mr. GRIMES, Strike out all after “1863 
in the tenth line. 

Mr. MORRILL. We havea bill now before 
onr committee, and I think it has been reported 
in the House, changing the location of this 
route, as it manifestly ought to be, from the 
rear to the front, requiring them to tunnel under 
the streets in front of as, That is contemplated 
and that will be done; but I suggest whether 
gentlemen really believe there is any necessity 
at this moment for interfering with the prac- 
tice which has obtained now for three years. 

Mr. GRIMES. Then what is the use of 
passing the last part of this bill? : 

Mr. MORRILL. The reason is obvious. 
While this road was being run by the War 
Department under the war power we did not 


‘any of us feel exactly like running against the 


engine driven by such a power; but now they 


‘have surrendered it to the company and the 


company do not feel that they are authorized 


‘to ran the road by steam, as it has been run for 


ihe last three years, without the consent of Con- 
gress, and I think they are very right about it 
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Mr. GRIMES. I move to strike outallafter 
té 1863” in the tenth line. 

The Secretary read the words proposed to be 
stricken out, as follows: 


And along the railway now laid by said company, | 
or which may be hereafter laid, under the provisions 
of the said act. along Maryland avenue and First | 
street west, in the city of Washington, to the present 
depotof the Washington branch of the Baltimore and 
Ohio railroad, subject always, and in al! particulars, 
to such restrictions and regulations concerning the 
use of such steam power as the corporation of Wash- 
ington may, by its ordinances, at any time impose 
upon, or at any time require of, the said railroad 
company, 

Mr. FESSENDEN, 
lines. 

The Secretary read as follows: 

That the consent of Congress be, and the same is | 
hereby, granted to the Alexandria, Washington, and | 
Georgetown Railroad Company to use steam powerin | 
drawing the cars of said company on the structure |! 
across the Potomac river erected by said company, | 
under the provisions of the act entitled “An act to 
extend the charter of the Alexandria and Washing- 
ton Railroad Company, and for other purposes,” 
approved March 3, 1863. ` 


Mr. FESSENDEN. That bridge runs right 
along side of the Long bridge, as it is called. 
The objection before was that it would make 
the bridge dangerous to travel on. 

Mr. HENDERSON. This is a new bridge, 
right by the side of the other. 

Mr. MORRILL. A little distant from it. į 
There will be no difficulty on that score. 

Mr. GRIMES. If the amendment which I 
have proposed shall be adopted, it will give to 
this railroad company the privilege of passing 
over the railroad bridge by steam; but it will 
deny to them, or rather it will fail to confer | 
upon them, the right to pass along Maryland | 
avenue and in front of the Capitol grounds on 
the west by steam. This company has from 
the time it changed its ownership been con- | 
stantly grasping after these privileges. As an 
army takesa, fortification, it has been approach- 
ing the proposition that is now before us by | 
ee and by regular approaches, until 

inally it has a bill here which gives it unlim- | 
ited sweep right through the city, and where, | 
certainly as long as I have been here—cight 
years—and a good many years before, I know 
Congress utterly refused to allow them to pass 
with steam power. One of the schemes for 
enlarging the publicgrounds around the Capitol 
is to take in the very ground over which this | 
road now passes. Grant them this franchise, i 
and then whore will you be if you conclude in | 
| 


Now read the first ten 


the future to extend the grounds in that direc- | 
tion? 
Mr. JOHNSON, 
the act. li 
Mr. GRIMES. But of what valuc is a pro- ii 
vision reserving the power to alter or amend |! 
one of these charters? 
Mr. JOHNSON. It depends on Congress. | 
Mr. GRIMES. But there is an appeal at | 
once made to vested rights. There never was 
an interference with a charter made yet, and 
I presume never will be as long as the Gov- | 
ernment stands. The reservation of the power 
does not amount to a thing; it never was exer- || 
cised and it never will be exercised. J would 
Just as lief grant a charter without any reser- 
vation of the right to alter or amend as to grant 
it with that. Bat I understand that this rail 
road company have the privilege now from th 
city authorities of running through Maryland ' 
avenue; I do not want to cut them off imme- f 
diately from ranning through Maryland ave- |, 
nue; but if you pass this bill the way it is now 
i 


We can alter or repeal 


they will not any longer talk about coming up | 
and making a tunnel east of the Capitol and 
avoiding Maryland avenue and First streét 
west; they will have got all they want. 

Mr. MORRILL.. They are very anxious for 
the tunnel. 

Mr. WADE. Put a limitation on them. 

Mr. FESSENDEN. Ihave tried to stand | 
in the way of this thing for several years. They | 
had a bill up here formerly to tannel Capitol 
hill, and that bill I was willing to allow to pass 
with certain amendments which I deemed very 
essential to the preservation of our own rights 
and the rights of the people here; and after it 


| was amended they abandoned the bill. 


could not have it just according to their own 
notion, and if a time was fixed within which 
they must get it done or lose their privileges 
—that was one of the amendments—they chose 
to abandon the bill, and we have not heard of 
it since. Their first application was precisely 
what it is now, and the Senate never would 
consent to encourage for a single day the prop- 
osition which they first brought forward and 
insisted upon so long, to pass directly in front 
of the Capitol grounds where there is so much 
passing on foot continually across Pennsylvania 
avenue. We have been obliged, however, to 
submit to it during the war. Now it would be 
very much safer, if they really mean to get a 
bill to authorize a tunnel and to go down the 
other way, to let the matter stand just as it is 
at present, let them go on at their own hazard, 
because nobody has interfered with them, they 
having permission of the city of Washington, 
and we not interfering. It would be better to 
do that than it would be to pass a bill giving 


themshis right, because, as the honorable Sen- | 


ator from lowa says, we all know that when 
they once get the right by law and get the power 
that is acquired under it, it is almost useless 


in a legislative body to attempt to deprive them | 


of it. 


I hope the day is not very far distant when ! 


we shall extend the Capitol grounds. It is very 
evident to everybody that the grounds now are 
disproportionately small for the building which 
stands here. I remember several years ago I 
had a long conversation with Senator Douglas 
on the subject. 
est in the matter, and I took a good deal of 
interest in it, and we both walked over the 
ground, looked all around, and came to our 
conclusion as to what ought to be done with 
reference to the Capitol grounds in our judg- 
ment. We did not think there could be any 
dispute about it whenever Congress got time to 
do it. We agreed that we would, if we could, 
go on the Committee on Public Buildings and 
Grounds, and seé if we could bring it about; 
but when the committee was made up we were 
not put on. I thought then, and think now, 
that when we do move in that matter, we ought 
to go to Third street west, taking in the two 
squares between First and Third streets, and 
go out to the depot on the north, and as far on 
the south side. We own the land on one sid 
of Pennsylvania avenue all the way to Third 
street, and we ought to take in the other side. 

Mr. JOHNSON. Permit me to ask whether 
a bill did not once pass to that effect. 

Mr. FESSENDEN. No, sir; no such bill. 

Mr. JOHNSON. Did it not pass the Senate; 


i I mean? 


Mr. FESSENDEN. No. 

Mr. GRIMES. There was a report made 
in favor of it. 

Mr. FESSENDEN. 
made in favor of that. 
a report made by Mr. Bayard, as chairman 
of the Committee on Public Buildings and 
Grounds, but it did not go as far as that. 

Mr. JOHNSON. You proposed to go to 
Third street? 

Mr. FESSENDEN. Our idea was that when 


No, never a report 
There was afterward 


i we did move we ought to go to Third street on 


the west, to the depot building on the north, 
and as far on the south. We thought that on 
the west front we should go to Third street 
just as far asour public grounds extend on the 


one side of Pennsylvaniaavenue. Whether that | 


will ever be done or not I do notknow; but cer- 
tainly the grounds should be extended some- 


what on the west front, and if we are to extend 
i them on that front of the Capitol it would be 
| very unwise for us to embarrass ourselves with 
| a permission given by law to a railroad com- 


pany to establish themselves there, because we 
should be troubled with claims for damages 
and things of that sort, and it would be said 
that we were interfering with rights heretofore 
granted, and claims would be urged upon Con- 

ress and of one kind and another. My own 
idea has been always that the cars ought to 
cross above instead of going around where 


He took a great deal of inter- | 


If they 


i] 
H 
| 
| 
| 


| States with those of the northern States. 


they do. They ought to cross the river above 
instead of running on a bridge alongside the 
Long bridge. I think so still. It would be 
somewhat more expensive to them undoubt- 
edly; but it would bea great deal more con- 
venient for the public. ‘hey would be more 
out of the way, and they would leave the lower 
part of the city and the principal avenues un- 
disturbed. To do that they would have to go 
a little further round, and therefore it would 
cost them a little more; and I have always 
found in my experience in regard to railroad 
bills that when the interests of a railroad came 
in collision with the interests of the public 
before legislative bodies the interests of the 
public always have to give way. It is so inva- 
riably. Ithas been always found thatthey could 
not stand against the interests of a railroad 
company, for some mysterious reason or other 
that I never could exactly comprehend, even 
if I could see how the thing was brought 
about. 

Now, I have an objection to their running a 
steam engine across their bridge right along- 
side of the Long bridge. If the Long bridge 
is to stand, there must always be a great deal 
of travel over it by carriages of all descriptions, 
and a great many horses to and fro; and as the 
country across the river settles still more the 
travel will increase; and to have an engine 
come steaming along directly by the side of. 
that bridge, with horses and carriages on the 
bridge as they often are very thick, will, in my 
apprehension, lead to a great many very seri- 
ous accidents. I always objected to it on that 
account. , 

I state these things with regard to this prop- 
osition to give by law the right to pass here by 
the Capitol. Iam opposed to it utterly; but 
as to the other matter of crossing the bridge, I 
do not take so much interest in, as I do not 
tisk my own neck down there. 

Mr. HENDRICKS. Irise simply to answer 
one or two points made by the Senator from 
Maine. The present Committee on Public 
Buildings and Grounds has, to some extent, 
examined the question of the extension of the 
Capitol pounds In so far as I know, that 
committee is only divided in regard to one 
question, and that is, whether it is well to take 
i in the squares immediately north and south of 


il the grounds east of the Capitol. I donot think 


it is proposed by any member of the committee 
now to extend the grounds on the west to Third 
street. So far as | am concerned, although 
there is great weight in the name of Senator 
Douglas brought in in favor of that enterprise, 
T should not think it proper to entertain the 
proposition now. The cost of securing those ` 
grounds would be enormous. They are not 
necessary, and I do not believe that the great- 
ness of this country consists at all in the extent 
of the pleasure grounds for the accommodation 
of the people of the city of Washington. My 
judgment is that one line of railroad connect- 
ing the North with the South, even through the 
great city of Washington, is worth a hundred or 
a thousand acres of pleasure grounds. 

I do not know anything about this particular 
bill; I did not know it was here; but I should 
dislike very much to see us return to the old 
' proposition of being carried from the depot 
here across the Potomac river in carriages or 
in omnibuses. I never saw anybody inconven- 
ienced by the running of thesc trains along the 


i public grounds.” This is a great matter, the 


connection of the northern and-southern rail- 
ways. At the last session of Congress, or at 
the session before, you granted the privilege of 
constructing a bridge across the Ohio river. 
Yon were content that the steamboat naviga- 


| tion of that great stream should be obstructed 


to some extent that you might make one con- 
nected line of road between the North and the 
South, connecting the Indiana roads and the 
Kentucky roads. I favored it, although to some 
extent it interfered with the navigation of that 
great river; and why? Because it was of 
prime importance as a public measure to con- 
nect the great lines of railroads of the ee 

o 


$ 
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here, the road between this city and Baltimore 
is, to some extent, a trunk road, connecting 
the, State of Virginia and those lying to the 
south of it with the States lying to the north. 

This is a question of commerce, not a ques- 
tion of pleasure grounds, not a question whether 
the people of Washington can come and hear 
the music on Wednesday and Saturday even- 
ings. I think that is unimportant. I should 
like to see this elegant building surrounded 
with sufficient and suitable grounds. We all 
agree about that; but that we should cut off a 
great line of commercial communication for the 
accommodation of a few people in this city isa 
proposition thatto me has no force. I live in 
a city of a good deal of progress, which within 
four or five years has doubled its population, 
and why? Because there are eight first-class 
railroads that concentrate there, and we have 
furnished a union depot almost in the very 
heart of the city, where the traveling commu- 
nity from all portions of the world can come in 
and step from car to car without expense or 
delay. In that city there is no delay in tran- 
shipment, no hack hire, no omnibus business, 
but the old and the young can step right in that 
splendid depot from one train of cars to an- 
other, and they come in and-out of the city by 
steam power running through the main streets 
of the city of Indianapolis, and there is no. in- 
convenience about it. At the crossings of the 
streets we have men stationed to admonish the 
people of the approach of the cars. I say that 
that railroad connection in the city of Indian- 
apolis is worth hundreds of thousands of dol- 
lars to the city and to the whole country, and 
the advantage to the traveling community of 
all sections of the country is incalculable. It 
isa great thing to make these connections; 
and what is it to run through these broad 
streets? Qur streets in Indianapolis, where 
the trains run at the rate of six miles an hour, 
are narrow compared with these immense 
avenues. Our streets are thronged with peo- 
ple pursuing commerce, trade, and manufac- 
ures, and yet there is no serious inconven- 
ience. The cars go along, and the people look 
out for them. The avenue here proposed to be 
used, Maryland avenue, is comparatively ade- 
serted street. It looks well enough; we keep 
it up; butif we puta railroad track down there, 
more people will go over that street in the rail- 
road cars in a week when proper relations are 
restored, than now travel for months on the 
avenue. You scarcely see anybody on the ave- 
nue; and yet we keep up this broad avenue; 
we pay the expenses of it as a promenade, I 
suppose, and we are not to allow the channels 
of commerce to pass through it. I do not 
think it is good for much else than to lay down 
a first-class railroad on. T have a little ob- 
jection to the railroad passing by in front of 
the public grounds, but not much. If people 
want to come up hereand listen to the debates 
of Congress, let them look out for the cars; let 
boards be put up, as they are with us, to ad- 
monish the people that trains are coming. 
There is no great inconvenience about it. 

Mr. GRIMES. This railroad company is 
not required even to do that. 

Mr. HENDRICKS. It is suggested to me 
that some people may get killed. I know peo- 
ple are sometimes killed at Indianapolis, but 
that seems to be almost a necessity of com- 
merce and trade, and we cannot help it. Peo- 
pe who travel in cars are liable to be killed. 

eople crossing the railroads in their wagons 

‘on the roads through the country are occa- 
sionally killed; but we cannot help that. 
There is no inconvenience here that amounts 
to anything. 

I do not know whether I am really in favor 
of this bill, but I did not want to consent to 
the plausible propositions of the Senator from 
Maine. 

Mr. FESSENDEN. The speech of the 
Senator from Indiana satisfied me, if I needed 
any satisfaction on that point, of the truth of 
the remark I made, that when you put the 
interest of the public in competition with a 
railroad bill, the former does not stand any 
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chance at all. The thing, as I said before, is 
mysterious; but men’s minds work so. Ido 
not care anything about Maryland avenue; 
I would as lief the cars should run through 
that avenue as not; what I object to is cross- 
ing Pennsylvania avenue at this point, and 
running along the Capitol grounds. I object 
to anything that will furnish a permanent dif- 
ficulty in the way of extending the Capitol 
grounds. I think there is something on this 
earth of value to a people besides money.and 
commerce and trade. I think that when a 
great Government like this has put up a build- 
ing like this, the grounds around it ought to 
be ofsuitableextent. Ifthey are large enough, 
so be it. I donot see any necessity for extend- 
ing them on the east; but I do for extending 
them toward the river. It is, however, a 
matter of taste, a matter of opinion. I do not 
say that my opinion is good for much on such 
a question; but such was my opinion at the 
time when the proposition to which I have 
alluded was made. Ifit had been carried out 
at that time the expense would not have been 
as enormous nor so great by any means as it 
will be now. The expense then would have 
been comparatively small. It may perhaps 
be too expensive now, and it may be too late 
to accomplish the object; but it is a thing 
which of all others I should like to have done, 
because I hope the time will arrive—of course 
Į shall not live to see it—when a building like 
this which is a glory to the country shall be 
surrounded by grounds of suitable extent. The 
sooner we begin to provide for them the better ; 
and when we have done it, I think that a little 
spot on the face of the earth of a hundred acres 
or so might be spared for the Capitol of a great 
nation like this, even to the extreme incon- 
venience of a railroad company of requiring 
them to take another direction around the 
grounds instead of going through them. This 
is the whole argument, that it would cost them 
a little more money, they wald have to go a 
little further to get on one side clear of the 
Capitol grounds, where we meet, and where 
we are to meet. It would be a little more 
expensive to them; but I think that there are 
arguments of sufficient consequence if we could 
only find them, why a private company should 
be put to a little more expense and inconven- 
ience rather than that they should put every- 
body else to inconvenience and subject every- 
body else to danger. It may be, however, 
that [am mistaken, and that there is nothing 
which ought to come in competition with the 
interests of a railroad company. 

Mr. HENDRICKS. I think one remark of 
the Senator from Maine was not exactly just. 
I was not interposing for and I do not refer to, 
the interests of any railroad company. I said 
I did not know this company. I did not know 
what the interest was, and my whole argument 
was, that a mere matter of taste or the pleas- 
ure of people here should not stand in the way 
of a great railroad connection. 

Mr. FESSENDEN, Then my friend from 
Indiana misunderstood me. I am not troubling | 
myself about the convenience of the people of 
Washington particularly, but here is our Capi- 
tol, here are our public grounds; we ourselves 
pass directly every day from the foot of them 
across the avenue. What I contend for is that 
we ought to have grounds suitable to the build- 
ing we occupy, the Capitol of the nation; and 
it is totally inconsistent with that idea and 
totally unnecessary, too, that we should havea 
railroad company driving its enginesand its cars | 
directly through these grounds or directly 
across the foot of them, where we must neces- 
sarily pass torand fro every day when Congress 
is in session, when they can find another mode 
of crossing at perhaps some additional expense 
to themselves. I agree with the Senator that | 


it might be very important and very well to | 


have a connection across this city, north and || 
south, but I do not see the absolute necessity |) 


that it should go in one direction rather than 
another. That never has been proven to my 


Senator that I objected to was that my few 
remarks had satisfied him that when a railroad 
company is on the one side and the public 
interest on the other, he always saw that the 
railroad company won the field. 

Mr. FESSENDEN. I will say to the Sen- 
ator exactly what I meant by that. I had made 
the remark before thatit always turned out tobe 
so, and when I saw so very sensible and so very 
clear-headed a man as my honorable friend 
from Indiana taking that line of argument, it 
satisfied me of the truth of my previous 
remark, 

Mr. HENDRICKS. I will tell you what I 
think it ought to have satisfied the Senator of 
—that the true interests of the country must 
be respected. Now, Ido not know this com- 
pany, and I care nothing about it as a com- 
pany, whether it makes profit or not; but to 
make a railroad connection I do care about. 
That is of prime importance; and this thing 
of tunneling around to the east of the Capitol 
I do not believe anything in. I do not think 
it will ever be done. I have no faith in that, 
not a particle. I do not believe there will ever 
be any tunnel made there. 

Mr. FESSENDEN. I do not either, if 
they can cross down here. 

Mr. HENDRICKS. 
are level. 

Mr. FESSENDEN, 
them to do. 

Mr. GRIMES. I withdraw my amendment 
and substitute in place of it an amendment in 
the thirteenth line striking out “and First 
street west.’’ 

Mr. JOHNSON. [ask the honorable mem- 
ber how that affects the bill. f 

Mr. GRIMES. It will leave the company 
the privilege of crossing the bridge and Mary- 
land avenue, but will not grant them the priv- 
ilege of crossing Pennsylvania avenue or Iirst 
i street in front of the Capitol grounds. 

Mr. JOHNSON. Itis very important, as I 
think, that there should be a continuous com- 
munication. That it ought not to be in front 
of the Capitol, I admit, except as a temporary 
provision. That the Capitol grounds ought to 
be extended, I also agree with the Senator 
from Maine. But I do not know that any 
any actual inconvenience has occurred, or, 
except upon one occasion, any accident has 
oceurred, from running the cars across in 
front of the grounds as they now stand. I 
think the Baltimore and Ohio Railroad Com- 
[pany once applied for permission to connect 
their road with the Virginia roads by tunnel- 
ing here to the east, and that application, I 
| think, they have renewed. Ihave no doubt 
that if Congress will give them the privilege 
of making a connection in that way they will 
avail themselves of it; but in the mean time 
it would be very injurious to the people South 
and North that they should be stopped at 
Maryland avenue. They must then make the 
connection with the Baltimore and Ohio road 
above, either in omnibuses or horse cars, or 
by walking, and they must dispose of their 
baggage in the same way. If the honorable 
member will limit the privilege that this is to 
give, to some three or four or five years, I 
think it would answer his purpose. 

Mr. MORRILL. I think I ought to explain 
this billa little further. F am sure the Senate 
do not quite understand it. I have already 
said that what the bill now contemplates has 
actually been practiced, not by this company, 
but by the War Department, for the last four 
years, and there has been no practical incon- 
venience resulting from it. They have now 
built a bridge at great expense across the 
Potomac river and are running, I am told, 
some ten trains a day between this place and 
the city of Alexandria. Now, if they should 
| be restricted to the Potomac river, to simply 
crossing the river, it will be seen at a glance 
what the inconvenience to the public would be 
here, and would be between the Baltimore and 


Where the grounds 


That I do not want 


4 Ohio depot all this distance to be made good 


satisfaction. 


Mr. HENDRICKS. The remark of the i 


| in some way, by earriages, &e. [think there 
is something in the argument of my colleague 


© 
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as to. the crossing here in front of the Capitol 
grounds; and if it was intended to be a perma- 
nent. thing, I would not give my consent to it. 
But Iknow the fact that a bill is already pend- 
ing to change the location from Maryland | 
avenue around to the east side of the Capitol, 
and there pass by a tunnel to a connection on 
the north side into a common depot with the 
Baltimore and Ohio railroad. 

Now, I suggest whether it is worth while to 
interrupt the communication that has been 
made for four years in front of us here. For 
the present, why not allow the company to 
continue to practice what has been so safely 
practiced for the last four years, until a com- 
munication can be made onthe east side of the 
Capitol? The amenduient proposed by the 
Senator from Iowa relieves the matter very 
much, because it gives the company the right 
to cross the bridge and the right to come up 
Maryland avenue, but it leaves the connection 
between Maryland avenue and the Baltimore 
and Ohio railroad depot unprovided for. If that 
is the sense of the Senate, that they ought not 
to make the connection, I am content. 

Mr. HENDERSON. Asa member of the 
Committee on the District of Columbia, I have 
had more or less occasion to look into this 
matter. In fact, I as upon a sub-committee 
to examine the scheme of tunneling the ground 
east ofthe Capitol. I went around and exam- 
ined it. I do not know that I could form any 
correct conclusion from any examination [ 
might make on a subject of that sort, but I 
should dislike very much, from what I know 
of this matter, to see the amendment of the | 
Senator from Iowa adopted. I would much 
rather see a proposition giving the company 
the right to continue the use of steam upon 
these streets, for a short time, say for twelve į 
months or two years. I would amend the bill 
by inserting after the word “granted,” in the 
fourth line, the words ‘‘for a period of two 
years from the date of the passage of this act ;”’ 
and then I would add a proviso that trains 
should not be drawn through Washington city, 
or along the bridge over the Potomac river, at 
a greater rate of speed than five miles an hour, 
or if the Senate choose to say six miles an 
hour I shall be satisfied. In 1863 we had some 
legislation on this subject, and we provided by 
the first section of the act approved March 3, 
1868— 

“That the Alexandria and Washington Railroad 
Company be, and the same is hereby, authorized to 
extend their said railroad from the south side of the 
Potomac across said river to and along Maryland 
avenue to the Capitol grounds, and across Pennsyl- 
vania avenue along First street to Indiana avenue, 
and thence to the Baltimore and Ohio depot; and 
that all the ordinary rights, privileges, and liabilities, 
incident to similar corporations are conferred upon 
said company for that purpose: Provided, however, 
That the same shall be subject to alteration, amend- 
ment, or repeal: And provided further, That the ears 
shall not be drawn on the streets aforesaid, oron the 
structure across the Potomac river mentioned in the 
second section of this act, by steam power, without 
the consent of Congressand of the corporate author- 
ities of the city of Washington thereto.” } 

By one of the provisions of that act I un- 
derstand that the company have been propel- 
ling their cars by steam over Maryland avenue 
and along First street, west of the Capitol, 
ever since that time. At that time authority 
was given to build a railroad bridge across the 
Potomac river, very near to what is termed the 
Long bridge. The company constructed a very | 
valuable bridge, a very good railroad bridge, 
and are now using it. Itis truc itis near the 
Long bridge. The Senator from Maine [Mr. 
Iessexpen] thinks it would be very dangerous | 
to persons crossing the Long bridge, especially | 
in carriages, to have railroad trains propelled | 
by steam across the railroad bridge. I can | 
stato to the Senator, upon some inquiry into | 
the matier, that I have never heard of a single | 
accident on the bridge since trains have been | 
propelled across by steam. Wecan best judge | 
matters of this sort by experience and by actual- 
test. Tor three long years they have been using | 
steam power on this bridge, and not: a single 
accident has occurred upon the Long bridge in 
consequence of it, 


Mr. GRIMES. How long? 


Lee privilege which-is now being exercised at 
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Mr. HENDERSON. I said three years ago, I 
but I take thatback. Itisthreeyears ago since | 
we gave authority to buildthebridge. Itwascon- ! 
structed, I think, within about twelve months, 

‘They have been using steam upon the bridge ! 
now for about eighteen months or two years, | 
and not a single accident has occurred in con- | 
sequence of it. J have heard of but one acci- | 
dent from the use of steam, even upon First 
street west, and that has been alluded to, I} 
believe, by the Senator from Maine, and it | 
turned out in that case that it was not the fault | 
of the railroad company, but the fault of the | 
driver of the horse car. | 

Now, the question arises whether it would 
be advisable to abandon this direct communi- į 
cation between the Baltimore and Ohio railroad 
and the Alexandria railroad, or rather to use | 
horse power in drawing the cars through this 
city, thus obstructing to a certain extent trade 
and travel between the North and the South, | 
because this is the only line that affords direct 
railroad communication. The Baltimore and 
Ohio railroad cars go through with steam a 
portion of the city that is more densely popu- 
lated, oratleastas much so as Maryland avenue. 

Mr. JOHNSON. Where? 

Mr. HENDERSON. They use steam com- 
ing into their depot on the north side. 

Mr. JOHNSON. Bat there are no houses 
there. 

Mr. HENDERSON. I can hardly see any 
houses on Maryland avenue to be injured or | 
endangered by the use of steam. f 

Mr. JOHNSON. The Philadelphia railroad | 
goes through a large extent of the settled part | 
of Baltimore by steam. 

Mr. HENDERSON. Yes, that is on the 
other side ; and on this side also the Baltimore 
and Ohio railroad in approaching the depot in 
the city of Baltimore passes through a portion | 
of that citymuch more densely populated than | 
is any part of thg city of Washington where it į 
is proposed to run these cars by steam. ‘This 
is done in almost every city of the Union. It 
is done in Chicago; it is done in Cleveland; 
it has been done in the city of St. Louis dur- 
ing the whole period of the war, and I do not 
now remember any case of an accident having 
occurred in consequence of it. Possible acci- 
dents have occurred; but. certainly very few, 
if any, in consequence of the use of steam. 
Ihave not heard of a building being burned, | 
or even of any collision between the drays upon 
the wharves at St. Louis and the steam engines. | 

I do not propose to give the permanent use 
of First street west. I have the same objec- 
tion to that which the Senator from Maine pre- 
sented. In fact that right is worth a great 
ceal to this company; it is worth an immense } 
amount to them. ‘The truth of the matter is, 
that the Baltimore and Ohio Railroad Com- 
pany is very anxious to secure the privilege of 
tunneling the ground for half a mile or three 
quarters of a mile on the east of the Capitol; 
and thusto get a permanent connection between 
the northern and southern lines of railroad in 
this country. They estimate the cost of that | 
work at more than a million dollars, and they 
are very willing, indeed very anxious, to secure | 
that privilege atthe hands of Congress. I would | 
not grant the privilege of using First street a 
a permanent privilege, but I would give them | 
the temporary use of the street while the tun- 
nel is being constructed, by means of which 
they can get under ground on the northern side | 
of the city, and keep under ground until they | 
approach the canal south of New Jersey avenue. | 

Mr. FESSENDEN. That is where they | 
should go. | 

Mr. HENDERSON. A tunnel can surely | 
be constructed on the eastern side of the Cap- 
itol by means of which to make the connection, | 
and it ought to be done. I would not cut off | 


H 


present. I would let them pass through the | 


city and across First street, because we are | 


grounds; we are not prepared to do so; and it | 


l 
! 
not proposing just now to extend the Capitol | 
| 
i 


is of very great moment indeed, now that the | 
country has been restored, to its old commer- 
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cial relations, anyhow, that the connection 
should be as perfect as possible. This is the 
only point at which it can be made. 

I would suggest another fact that I have had 
some occasion to examine as a member of the 
Committee on the District of Columbia. I 
was not aware that such a bill was here. It 
is not the bill which we had before us, and 
which was given in my charge. That bill was 
for the purgose of tunneling on the east. side 
of the Capitol; and I examined the matter, 
and at the request of the parties interested, 
agreed to let it-lie until a bill should come 
from the other House on the subject. I do 
not know what course of action the other 
House has taken on the bill that was pending 
there. There is a bridge at Georgetown that 
belonged to the Alexandria Canal Company; 
and the Senator from Ohio [Mr. Wapr] and 
myself have had a duty devolved on us to make 
some examination into that. It is an inter- 
ference, as now constructed, with the harbor 
at Georgetown ; and the inhabitants of George- 
town are exceedingly anxious, now that they 
desire to extend their wharf facilities and their 
coal facilities, to remove the bridge, or to be en- 
abled to put a draw in it, so that commerce may 
go for some two ôr three miles further up the 
river, and that they can use that portion of the 
wharves at Georgetown west of the bridge for 
coaling purposes, and that sailing vessels can 
be taken up there. In order to do that, we 
have to interfere with the chartered privileges 
of the Alexandria Canal Company. A draw 
cannot be put into the bridge when used as an 
aqueduct, but can if used as a bridge; and in 
all probability legislation may be had during 
this session by which that bridge at George- 
town, with certainly very superior piers, with 
very little expense may be made a means of 
communication across the Potomac of far bet- 
ter character than now enjoyed through the 
Long bridge. It is now dangerous, as I under- 


‘stand, or becoming so, to cross upon the Lon 


bridge at all, not from the passage of railroa 
trains, but because of the charaeter of the 
structure itself. 

Mr. WADE. They have not passed on that 
bridge for a long time. 

Mr. HENDERSON. I nowunderstand that 
it was dangerous; I did not know that fact 
before. . 

Mr. FESSENDEN. I suppose, then, the 
reason that no accidents have happened is 
because nobody crosses it. 

Mr. HENDERSON. There was crossing 
there after the company commenced using 
steam. J would state that upon an examina- 
tion of the subject I think it is likely that we 
can secure the bridge at Georgetown. The 
Canal Company owesthe Government $300,000 
loaned in 1837. No attention has ever been 
paid to it. The canal is very unprofitable 
stock in the hands of the company. It is 
worth nothing. Indecd, it is doubtful whether 
the company would cver again use it as a 
canal. Certainly if we take the past experi- 
ence of the canal, the profits of the busi- 
ness will not pay for the necessary repairs in 
order to use the bridge as an aqueduct 
again. Under the circumstances, inasmuch 


i| as the travel is now passing over the bridge 


at Georgetown almost entirely, and inasmuch 
as no inconvenience .can arise from using 
steam across the railroad bridge, which is a 
very superior stracture, and the campany de- 


| serve a great deal of credit for constructing 


such a work as it is, and inasmuch as com- 
merce would require that if we can use with 
anything like security the streets.of the city 
in order to connect the lines of railroad we 
should do so, I think we had better pass the 


i bill, limited as I have suggested. 


The Senator from Towa is a friend of inter- 
communication, and even went so far, the 
other day, as to see no objection to bridging 
the Father of Waters. 

Mr. MORRILL. At Burlington. 

Mr. HISNDIERSON. I believe he made no 
objection at any point to very low structures. 
I suggest to him that he had better withdraw 
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his amendment, and let us give for a period, 
say of two years, the privilege to.use steam 
over the line where it has been used for the 
last three years; and within those two years 
I have no doubt we shall pass a bill authoriz- 
ing a tunnel, because they can make it per- 
fectly secure, and within that time perhaps 
they may complete the tunnel east of the 
Capitol. 

Mr. FESSENDEN. Why not pass the tun- 
neling bill, and in that bill tell them they 
must have their tunnel done in a certain time, 
and until that time expires they may use this 
crossing? 

Mr. HENDERSON. I have no objection 
to that course of proceeding. 

Mr. FESSENDEN. Then you would make 
one dependent on the other. 

Mr. HENDERSON. Ihave no charge of 
this bill. 

Mr. FESSENDEN. - Your committee has 
charge of the question. 

Mr. HENDERSON. It is as the Senator 
from Maine [Mr. MORRILL] may see fit in regard 
to it. © 

Mr. MORRILL. Well—— ' 

Mr. HENDERSON. Ihave no doubt we 
shall pass that bill. It was put in my charge. 
I am ready to report it at any time. I have it 
not here; itis at my room. 

Mr. MORRILL. With that understanding, 
Task that this bill be laid aside, and I will call 
up another. 

The PRESIDENT pro tempore. Itis moved 
that the further consideration of this bill be 
postponed until to-morrow. 

The motion was agreed to. 


MESSAGE FROM TILE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House of Representatives had passed 
withont amendment the joint resolution (S. R. 
No. 97) to authorize certain medals to be dis- 
tributed to veteran soldiers free of postage. 

The message also returned to the Senate, in 
compliance with its request, the bill (S. No. 
305) to amend an act entitled “An act con- 
cerning notaries public for the District of Co- 
lumbia,’’ approved April 8, 1864. 

The message further announced that the 
House of Representatives had passed a con- 
current resolution for the appointment of a 
joint committee of the two 
gate the action of the Freedmen’s Bureau and 
its officers, in which it requested the concur- 
rence of the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed the 


following enrolled bills and joint resolution ; | 


which were thereupon signed by the President 
pro tempore: 

A bill (S. No. 186) amendatory of an act 
to provide for the reports of decisions of the 
Supreme Court of the United States; 


A joint resolution (S. R. No. 61) to extend | 


the time for the construction of the first section 
of the Western Pacific railroad ; 
A bill (H. R. No. 265) granting a pension to 


John Hoffman, of Madison county, in the State | 


of New York; 

A bill (H. R. No. 868) for the relief of Fran- 
eis A. Gibbons; 

A bill (H. R. No. 484) for the relief of Isa- 
bella Strubing; 


A bill (H. R. No. 445) for the relief of the | 


legal representatives of Betsey Nash; 

A bill (H. R. No. 460) granting pension to 
Spencer Kellogg; 

A bill (H. R. No. 494) for the relief of Mar- 
tha J. Willey; 

A bill (H. R. No. 563) to regulate the time 


and fix the place for holding the circuit court |! 


of the United States in the district of Virginia, 
and for other purposes ; 

A bill (S. No. 182) to prevent and punish 
kidnaping; and 

A bill (S. No. 816) to establish a post route 
from West Alburg, 


ouses to investi- | 


| poses, 
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in the State of New York, and for other pur- 
* 


FREEDMEN’S BUREAU. 


The PRESIDENT pro tempore laid before : 


the Senate the following concurrent resolution 
from the House of Representatives: 


Resolved by the House of Representatives, (the Senate 
concurring,) Thata joint committee consisting of two 
Senators and three members of the House of Repre- 
sentatives be appointed to investigate the action of 
the Freedmen’s Bureau and its officers in the States 
where the bureau has been in operation, with power 
to send for persons and papers and examine witnesses 
under oath; and that said committee make personal 
examination, and report the facts to Congress; and 
said committee is authorized to employ astenographer 
and clerk. The Sergeant-at-Arms of the Senate or 


- House, or either of their deputies, is directed to ac- 


company the committee; and the committee shall 
have power to report at anytime. And the expenses 
necessarily incurred by said committee shall be paid 
out of the contingent funds of the Senate and House 
in equal proportions. 


The PRESIDENT protempore. What order 
will the Senate take upon this resolution? 


Mr. JOHNSON. Let it lie on the table for | 


the present. 
The motion was agreed to. 


Mr. TRUMBULL. I move that the resolu- ! 


tion be printed, so that we may see what it is. 
The motion was agreed to. 


LIFE AND ACCIDENT INSURANCE COMPANY. 


Mr. MORRILL. I now ask the Senate to 
take up for consideration Senate bill No. 290. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 290) to incorporate 
the National Life and Accident Insurance Com- 
pany of the District of Columbia. 

Mr. TRUMBULL. We have passed to-day 
quite a number of bills incorporating com- 
panies, and this seems to be a bill of consider- 
able importance. I move that the Senate do 
now adjourn, and let it go over. 


The motion was agreed to iq and the Senate | Freedmen, Refugees, and Abandoned Lands be di- 


adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, May 21, 1866. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Bornroy. 
The Journal of Saturday was read and 
approved. 


The SPEAKER stated as the first business | 


in order the calling of the States for bills and 


joint resolutions on leave to be referred to the } 


appropriate committees and not to be brought 
back into the House on a motion to reconsider, 
commencing with the State of Maine. 


RIGHTS OF LOYAL CITIZENS. 


Mr. LAWRENCE, of Ohio, introduced a bill 
to protect the rights of action of loyal citizens; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 


PUNISHMENT OF CRIME. 


Mr. LAWRENCE, of Ohio, introduced a bill | 


to define and punish certain crimes therein | 


named; which was read a first and second 
time, and referred to the Committee on the 
Judiciary. 
UNITED STATES COURTS. 
Mr. LAWRENCE, of Ohio, introduced a bill 


to amend an act to establish the judicial courts | 
of the United States; which was read a first | 
and second time, and referred to the Commit- | 


tee on the Judiciary. 
NATIONAL CURRENCY. 

Mr. DUMONT introduced an act to amend 
an act entitled “An act to provide a national 
currency secured by pledge of United States 
bonds, and provide for the liquidation and 
redemption thereof,” approved June 8, 1864; 


which was read a first and second time, and | 
referred to the Committee on Banking and. 


Currency. 
MILITARY RESERVE AT FORT GRATIOT. 


. Mr. TROWBRIDGE introduced a bill to 
amend an act granting the right of way over 


Vermont, to Champlain, ii the military reserve at Fort Gratiot, Michigan ; 


i 


| rected to communicate to this 


which was read a first and second time, and 
with an accompanying letter from the Secre- 
tary of the Interior referred to the Committee 
on Commerce. 
PAY OF LETTER CARRIERS IN SAN FRANCISCO. 
Mr. McRUER introduced a joint resolution 
authorizing the Postmaster General to pay ad- 
ditional salaries to letter carriers in San Fran- + 
cisco; which was reada first and second time, 


and referred to the Committee on the Post 
Office and Post Roads. 
ACTING ASSISTANT SURGEONS. 

Mr. DONNELLY introduced a bill relating 
to acting assistant surgeons in the United States 
Army; which was read a first and second time, 
referred to the Committee on Military Affairs, 
and ordered to be printed. 

PORTS OF DELIVERY IN NEBRASKA. 
Mr. HITCHCOCK introduced a bill to con- 


| stitute Omaha and Nebraska City, in the Ter- 


ritory of Nebraska, ports of delivery; which 
was read a first and second time, referred to 
the Committee on Commerce, and ordered to 
be printed. 

TRADE AND INTERCOURSE WITH INDIANS. 
_ Mr. BRADFORD introduced a bill in rela- 
tion to trade and intercourse with Indian tribes; 


i which was read a first and second time, and 


referred to the Committee on Indian Affairs. 

The call of the States and Territories for 
bills and joint resolutions being now com- 
pleted, the Speaker proceeded to call the 
States and Territories, in an inverse order, for 


| resolutions, commencing with the State of New 


York. 
FREEDMEN’S BUREAU. 

Mr. LAFLIN introduced the following reso- 
lution, upon which he demanded the previous 
question: 

Reeolved, That the Commissioner of the Bureau of 


> House the reports 
recently made concerning the action of the bureau 
by Generals Steedman and Fullerton and by Gen- 
erals Whittlesey and Sewell and such other reports 
recently made and not heretofore communicated to 
Congress as may be in the possession of that bureau, 


The SPEAKER. This being a call for ex- 
ecutive information, it requires unanimous con- 
sent for its consideration to-day. 

Mr. LE BLOND. I desire to move an 
amendment to the resolution. I desire to have 
these reports published in connection with the 
testimony taken by the reconstruction com- 
mitee, that they may go to the country for 
what they purport to be. 

Mr. LAFLIN. It would be impossible to 
have that done now, because the printing of 
the report of the reconstruction committee is 
in such a condition that it would be impossible 


to do it. 

Mr. LE BLOND. Task if the report of the 
committee on reconstruction has been pub- 
lished. : 

Mr. LAFLIN. It has not yet been delivered, 


i but it is in print. 


The SPEAKER. The Chair would state 
that if the resolution gives rise to debate it 
goes over under the rule. 

Mr. LE BLOND. I simply wish to say that 
my understanding is that the report is being 


| printed, but that it is in that condition that the 


reports of these generals can be added to it, 
and it onght to go to the country in that shape. 

Mr. LAPLIN. I demand the previous 
question. 

Mr. RANDALL, of Pennsylvania. I desire 
to know if an objection does not make this 
resolution go over. 

The SPEAKER. It would not do so now. 
The resolution has been debated since it was 
introduced, and it is too late to make the point. 

The previous question was seconded and the 
main question ordered; and under the oper- 
ation thereof the resolution was agreed to. 

Mr. ELIOT moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 
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TAX ON COTTON. 


Mi. DODGE presented memorials from the 
Chamber of Commerce of New York, in rela- 
tion to the proposed tax of five cents per pound 
on cotton; which were referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed. ; 

; TAX ON STATE-BANK CURRENCY, 


Mr. DAVIS submitted the following resolu- 
tion, upon which he called the previous ques- 
tion: 

Resolved, That the Committee on Banking and Cur- 
rency be authorized and directed to inquire into the 
expediency of exempting thecurreney of State banks 
outstanding on the Istday of July next from thetax of 
ten per cent. now provided by law until the ist day 
of July, 1867, or until some day previous thereto. 

The previous question was seconded and the 
main question was ordered; and under the 
operation thereof the resolution was agreed to. 

Mr. DAVIS moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


The call of States and Territories having 
been concluded, 

The SPEAKER stated the next business in 
order during the morning hour was the con- 
sideration of resolutions which have laid over 
under the rule, debate having arisen thereon. 


INSURGENT STATES. 


The first business under this rule was the 
following preamble and resolution introduced 
by Mr. McCucre on the 5th of February last: 


Whereas it is clearly manifest that the continued 
contumacy in the seceding States renders it necessary 
to exervise congressional legislation in order to give 
to the loyal citizens of those States protection in their 
natural and personal rights enumerated in the Con- 
stitution of the United States, and in addition thereto 
makes it necessary to keep on foot a large standing 
army to maintain the authority of the national Gov- 
ernment and to keep the peace; and whereas the 
country is already overburdened by a war debt 
incurred to defend the nationality against an infa- 
mous rebellion, and it is neither just nor politic to 
inflict this vast additional expense on the peaceful 
industry of the nation: Therefore, 


Resolved, That it be referred to the joint committee | 


of the Senate and House to inquire into the expe- 
diency of levying contributions on thesccedingStates 
to defray the extraordinary expenses that would 
otherwise be imposed on the General Government: 
and thatsaid committee be instructed to report by bill 
or otherwise, 


Mr. McCLURG. I call the previous question 
on the passage of the resolution. 

Mr. RANDALL, of Pennsylvania. Will 
the gentleman from Missouri [Mr. McCiore] 
amend his resolution by inserting after the 
word “' protection” the words ‘ and represen- 
tation ?”’ 

Mr. HOGAN. Oh, no. 

Mr. RANDALL, of Pennsylvania. Oh, yes. 

Mr. BRANDEGEE. I would suggest to 


the gentleman from Missouri that this reso- | 


lution does not specify the committee to which 
he proposes to refer this subject. It merely 
says ‘‘that it be referred to the joint committee 
of the Senate and House.” 

Mr. MeCLURG. I will modify the reso- 
lution so that it shall read “ the joint commit- 
tee of fifteen.” ` 


Mr. NIBLACK moved to lay the preamble | 


and resolution on the table. 
Mr. LE BLOND called the yeas and nays. 
The yeas and nays were not ordered. 
he motion to lay on the table was not 
agreed to. 

The question recurred upon seconding the 
previous question. 

Mr. RANDALL, of Pennsylvania. Is it in 
order to move the reference of this resolution 
to the Committee on the Judiciary ? 

The SPEAKER. The previous question is 
called; if that call is not seconded, that mo- 
tion will be in order, i 

Upon seconding the call for the previous 
question, there were, upon adivision—ayes 40, 
noes 24; no quorum voting. 


Tellers were ordered ; and Messrs. McCuure | 


and NIBLACK appointed. : 
The House again divided; and the tellers 
reported—ayes 68, noes 25, 


So the previous question was seconded. 

The main question was then ordered, which 
was upon agreeing to the resolution. 

Mr. LE BLOND called for the yeas and 
nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 78, nays 25, not voting 
85; as follows: 


YEAS—Messrs, Allison, Ames, Anderson, James M. 
Ashley, Baker, Beaman, Bidwell, Boutwell, Brande- 
geo, Reader W. Clarke, Cobb, Cook, Cullom, Dawes, 
efrees, Deming, Donnelly, Driggs, Dumont, Eckley, 
tiot, Abner C. Harding, Henderson, Higby, Holmes, 
ooper, Asahel W. Hubbard, Demas Hubbard, John 
H. Hubbard, Hulburd, Julian, Kelley, Kelso, Ketch- 
am, George i 
Longyear, Lynch, McClurg, McKee, Mercur, Moor- 
head, Morrill, Morris, Moulton, O’Neill, Paine, Pat- 
terson, Perham, Pike, Plants, Price, John H Rice, 
Rollins, Sawyer, Schenck Scofield, Sloan, Spalding, 
Stevens, Trowbridge, Upson, Van Aernam, Ward, 
Henry D.Washburn, William B. Washburn, Welker, 
Williams, James F. Wilson, Stephen F. Wilson, Win- 
dom, and Woodbridge—73. E : 

NAYS— Messrs. Ancona, Chanler, Davis, Dawson, 
Denison, Eldridge, Glossbrenner, Goodyear, Grider, 
Hale, Aaron Harding, Hogan, Edwin N. Hubbell, 
James M. Humphrey, Kerr, Laflin, Le Blond, Mars- 
ton, McCullough, MeRuer, Myers, Niblack, Nichol- 
son, Phelps, Samuel J. Randall, Ritter, Rogers, Ross, 
Sitgreaves, Taber, Taylor, Thayer, Whaley, Winfield, 
and Wright—25, 

NOT VOTING — Messrs. Alley, Delos R. Ashley, 
Baldwin, Banks, Barker, Baxter, Benjamin, Bergen, 
Bingham, Blaine, Blow, Boyer, Bromwell, Broomall, 
Buckland, Bundy, Sidney Clarke, Coffroth, Conkling, 
Culver, Darling, Delano, Dixon, Dodge, Eggleston, 
Farnsworth, Farquhar, Kerry, Finck, Garfield, Grin- 
nell, Griswold, Harris, Hart, Hayes, Hill, Hotch- 
kiss, Chester D. Hubbard, James R, Hubbell, James 
Humphrey, Ingersoll, Jenckes, Johnson, Jones, 
Kasson, Kuykendall, Latbam, Marshall, Marvin, 
Mcindoe, Miller, Newell, Noell, Orth, Pomeroy, 
Radford, William H. Randall, Raymond, Alexander 
H. Rice, Rousseau, Shanklin, Shellabarger, Smith, 
Starr, Stilwell, Strouse, Francis Thomas, John L. 
Thomas, Thornton, Trimble, Burt Van Horn, Robert 
RV an Yorn, Warner, Elihu B. Washburne, and Went- 
worth—85. 


So the resolution was agreed to. 
The preamble of the resolution was agreed to. 


Mr. MeCLUKG moved to reconsider the 
votes by which the preamble and resolution 
were agreed to; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


PUNISUMENT OF REBELS. 


The next resolution lying over under the 
rule was the following, submitted by Mr. Hex- 
DERSON on the 19th of February last: 


Resolved, That it is the sense of this House thatall 
Just and righteous Governments are intended, not to 
confer rightsand privileges upon thesubjects thereof, 
but to secure to each and every individual the full, 
free, and untrammeled exercise and enjoyment of 
all those rights which God has bestowed upon him. 

Resolved, That the safety, prosperity, and happi- 
ness of the people require that just and adequate pen- 
altics be annexed to the violation of law, and that 
those penalties be inflicted upon transgressors, not 
for the purpose of retaliation or revenge, but to 
insure subordination and obedience. 

Resolved further, That we will stand by and sustain 
the President in executing the laws of the United 
States upon a sufficient number of leading rebels in 
each of the States lately in insurrection against the 
national Government to vindicate the majesty of the 
law, to sustain the confidence of loyal people, and 
warn the refractory for all timo to come. 


Mr. HENDERSON.. I do not deem it 
necessary to occupy any time in the discus- 
sion of these resolutions. I believe that the 
sentiments embodied in them are correct, and 
ought to be sustained. With the view of dis- 


D 
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; posing of the matter as speedily as possible, I 


call the previous question. 

Mr. ROSS. I would inquire of the gentle- 
man from Oregon whether he had not better 
modify his resolution so as to include northern 
rebels, and let them all be tried, ‘‘ without dis- 
tinction of race or color.” 

Mr. HENDERSON. IJinsist on the demand 
for the previous question. 

The previous question was seconded. 

Mr. NIBLACK. [ would suggest that it 
would be proper to indicate about how many 
of these leading rebels ought to be executed. 
The language of the resolution is very indefi- 
nite. While we are instructing the President, 
I think we ought to state about the number 
that we want executed, and we.ought also to 
name them. 

Mr. BRANDEGEE. I object to debate. 


V. Lawrence, William Lawrence, Loan,- 


| 


The SPEAKER. The previous question 
has been seconded, and debate is not in order. 

The main question was ordered; and under 
the operation thereof the resoluticns were 
adopted. . 

Mr. HENDERSON moved to reconsider the 
vote by which the resolutions were adopted; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


QUALIFICATION OF ELECTORS. 


The next resolution lying over under the 
rule was the following, submitted by Mr. Der- 
FREES on the 26th of February last : 


Resolved, That it is the opinion of this House that 
Congress has no constitutional right to fix the qual- 
ification of electors in the several States. 


Mr. DEFREES. I call for the previous 
question. ; ; 

_ On seconding the call for the previous ques- 
tion there were—ayes 32, noes 55; no quorum 
voting. 

The SPEAKER, under the rules, ordered 
tellers; and appointed Messrs. DEFREES and 
JENCKES. + f 

The House divided ; and the tellers reported 
—ayes 30, noes 66. J 

So the previous question was not seconded. 

Mr. ROGERS. I move to lay the resolu- 
tion on the table, and on that motion I demand 
the yeas and nays. 

Mr. BRANDEGEE. Mr. Speaker, if the 
motion to lay on the table should not prevail, 
will it be in order to move to refer the resolu- 
tion to the Committee on the Judiciary? 

The SPEAKER. It will. 

Mr. BRANDEGEE. Thope, then, that the 
motion to lay on the table will not prevail. 

Mr. LE BLOND. I hope that the resolu- 
tion will not be referred, for that will be to 
bury it. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 12, nays 97, not voting 
74; as follows: 

YEAS~—Messrs. Baldwin, Boutwell, Bundy, Reader 
W.Clarke, Eliot, Garfield, Jenckes, J ulian, Longyear, 
Lynch, Stevens, and Williams—12) 

NAYS—Messrs. Alley, Allison, Ames, Ancona, 
Anderson, Delos R. Ashley, Baker, Baxter, Bea- 
man, Bidwell, Brandegee, Chanler, Cobb, Cook, Cul- 
lom, Davis, Dawson, Defrees, Deming, Denison, 
Driggs, Dumont, Eckley, Eldridge, Farnsworth, 
Glossbrenner, Goodyear, Grider, Hale, Aaron Hard- 
ing, Abner C: Harding, Henderson, Higby, Hogan, 
Holmes, Asahel W. Hubbard, Chester D, Hubbard, 
Demas Hubbard, John H. Hubbard, Edwin N. Hub- 
bell, IHulburd, James M. Humphrey, Ingersoll, Kel- 
ley, Kelso, Kerr, Ketcham, Kuykendall, Laflin, 
George V. Lawrence, William Lawrence, Le Blond, 
Loan, Marvin, McClurg, McCullough, McRuer, 
Mercur, Moorhead, Morris, Myers, Niblack, Nichol- 
son, O'Neill, Paine, Perham, Phelps, Plants, Price, 
Samuel J. Randall, Alexander H. Rice, John H., Rice, 
Ritter, Rogers, Rollins, Ross, Sawyer, Scofield, Sit- 
greaves, Sloan, Spalding, Stilwell, Tabcr, Taylor, 
Thayer, Trowbridge, Upson, Ward, Henry D. Wash- 
burn, William B. Washburn, Welker, Whaley, James 
F. Wilson, Stephen F. Wilson, Windom, Winfield, 
and Wright—97. 

NOT VOTING—Messrs, James M. Ashley, Banks, 
Barker, Benjamin, Bergen, Bingham, Blaine, Blow, 
Boyer, Bromwell, Broomall, Buckland, Sidney Clarke, 
Coffroth, Conkling, Culver, Darling, Dawes, Delano, 
Dixon, Dodge, Donnelly, Eggleston, Farquhar, Ferry, 
Finck, Grinnell, Griswold, Harris Hart, Hayes, Hill, 
Hooper, Hotchkiss, James R. Hubbell, James Hum- 

hrey, Johnson, Jones, Kasson, Latham, Marshall, 
Marston, McIndoe, McKee, Miller, Morrill, Mowlion, 
Newell, Noell, Orth, Patterson, Pike, Pomeroy, Rad- 
ford, William H. Randall, Raymond, Rousseau, 
Schenck, Shanklin, Shellabarger, Smith, Starr, 
Strouse, Francis Thomas, John L. Thomas, Thorn- 
ton, Trimble, Van Aernam, Burt Van Horn, Robert 
T. Van Horn, Warner, Elihu B. Washburne, Wont- 
worth, and Woodbridge—74. 

So the House refused to lay the resolution 
on the table. 

Mr. BRANDEGEE. Thisisa judicial ques- 
tion, and one of great importance. I there- 
fore move it be referred to the Committee on 
the Judiciary, and on that I demand the pre- 
vious question. 

Mr. RANDALL, of Pennsylvania. 
simple constitutional question. 

Mr. LE BLOND. I move to amend the 
motion by adding that it be referred with 
instructions to report favorably and at any time. 

The SPEAKER. It would require unan- 
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imous consent to move instructions to report | 


“at any time.” 

Mr. LE BLOND. Then I will leave those 
last words off. 

The SPEAKER. If the previous question 
should not be seconded the motion to aménd 
will be in order. : 

Mr. LE BLOND. Will not the gentleman 
accept my amendment? 

Mr. BRANDEGEE. No, sir; we want to 
get at the bounty bill. 

The previous question was seconded and the 
main question ordered. ; 

Mr. ANCONA. I demand the yeas and 
nays. : 

The yeas and nays were ordered. ` 

The question being taken on the motion to 
refer the resolution to the Committee on the 
Judiciary, it was decided in the affirmative— 
yeas 86, nays 80, not voting 67; as follows: 

YEAS—Messrs. Alley, Allison, Ames, Anderson, 
Delos R. Ashley, James M. Ashley, Baker, Baldwin, 
Baxter, Beaman, Bidwell, Boutwell, Brandegee, 
Bromwell, Bundy, Reader W. Clarke, Cobb, Cook, 
Cullom, Davis, Dawes, Deming, Donnelly, Driggs, Du- 
mont, lickley, Eliot, Farnsworth, Garfield, Griswold, 
Hale, Abner C. Harding, Henderson, Holmes, Hooper, 
Asahel W,Hubbard, Demas Hubbard, John H., Hub- 


bard, Hulburd, Ingersoll, Jenckes, Julian, Kelley, | 


Kelso, Ketcham, Laflin, William Lawrence, Loan, 
Longyear, Lynch, Marston, Marvin, MeClurg, Mce- 
Kee, Mercur, Moorhead, Morris, Myers, O'Neill, 
Paine, Patterson, Perham, Price, William H. Ran- 
dall, Alexander Il. Rice, John H. Rice, Rollins, Saw- 
yer, Schenck, Scofield, Sloan, Spalding, Stevens, 
Thayer, Francis Thomas, Trowbridge, Upson, Burt 
Van Horn, Ward, William B. Washburn, Welker, 
Williams, James F, Wilson, Stephen F. Wilson, 
Windom, and Woodbridge—86. f 
NAYS—Messrs. Ancona, Dawson, Defrees, Denison, 
Eldridge, Glossbrenner, Goodyear, Grider, Aaron 
Harding, Ilogan, Edwin N. Hubbell, James M. Hum- 
parey, Kerr, Kuykendall, George V. Lawrence, Le 
lond, McCullough, Niblack, Nicholson, Samuel J. 
Randall, Ritter, Rogers, Ross, Sitgreaves, Stilwell, 
Taber, Taylor, Henry D. Washburn, Winfield, and 


Wright—30, 

NOT VOTING—Messrs. Banks, Barker, Benjamin, 
Bergen, Bingham, Blaine, Blow, Boyer, Broomall, 
Buckland, Chanler, Sidney Clarke, Coffroth, Conk- 
ling, Culver, Darling, Delano, Dixon, Dodge, Eggles- 
ton, Farquhar, Ferry, Finck, Grinnell, Harris, Hart, 
Hayes, iby, Hill, Hotchkiss, Chester D. Hubbard, 
James R. Hubbell, James Humphrey, Johnson, Jones, 
Kasson, Latham, Marshall, MeIndoe, McRuer, Mil- 
ler, Morrill, Moulton, Newell, Noell, Orth, Phelps, 
Pike, Plants, Pomeroy, Radford, Raymond, Rous- 
sean, Shanklin, SheNabarger, Smith, Starr, Strouse, 
John L, Thomas, Thornton, Trimble, Van Aernam, 
Robert T. Van Horn, Warner, Elihu B.Washburne, 
Wentworth, and Whalcy—67. 

So the resolution was referred to the Com- 
mittee on the Judiciary. 

Mr. BRANDEGEE moved to reconsider 
the vote by which the resolution was referred; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion wag agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its ` Secretary, informed the House that the 
Senate had passed a bill (8. No. 328) for the 
relief of Mrs. Abigail Ryan, in which he was 
directed to ask the concurrence of the House. 

Also, that the Senate had passed House bill 
No. 371, to grant a pension to Leonard St. Clair. 

Also, that the Senate had passed joint reso- 
Jation of the House No. 77, for the relief of 
Ambrose L. Goodrich and Nathan Cornish for 
carrying the United States mail from Boise 
City to Idaho City, in the Territory of Idaho, 
and of Daniel Wellington and J. C. Dorsey, for 
extra services in the carrying of the mail, with 
an amendment, in which the concurrence of the 
House was requested. 


FREEDMEN’S BUREAU. 


Mr. ELIOT. I ask unanimous consent to 
offer the following resolution : 


Resolved by the Houscof Representatives, (the Senate 

' coneurring,) That a committee consisting of two 
Senators and three members of the House of Repre- 
sentatives be appointed to investigate the action of 
the Frecdmen’s Bureau and of its officers in the States 
where the burcau has been in operation, with power 
to send for persons and papers and examine wit- 
nesses under oath; and thatsaidcommittce make per 
sonal examination and report the facts to Congres 
and said committee is authorized to employ astenog- 
rapherandclerk. The Sergceant-at-Arms of the Sen- 
ate or House, or cither of theirdeputies, is directed to 
accompany the committee, and the committee shall 
have power to report at any time. All the expenses 
necessary incurred by said committee, shall be paid 


i 


.atiye—ycas 92, nays 30, not voting 61; as 


out of the contingent funds of the Senate and House 
in equal proportions. 


Mr. ROSS. I think we had better leave that | $ 


to General Grant and General Sherman. The 
country would have no confidence in any re~ 
port made to Congress bya committee. I object 
to its consideration. 

Mr. ELIOT. I move to suspend the rules 
for the purpose of offering the resolution. 

Mr. ELDRIDGE. On that I demand the 
yeas and nays. 

The yeas and nays were ordered. 

The question being taken on the motion to 
suspend the rules, it was decided in the affirm- 


follows: 

YEAS—Messrs. Alley, Allison, Ames, Anderson, 
Delos R. Ashley, James M. Ashley, Baker, Baldwin, 
Baxter, Beaman, Boutwell, Brandegee, Bromwell, 
Bundy, Reader W. Clarke, Sidney Clarke, Cobb, 
Cook, Cullom, Davis, Dawes, Deming, Dodge, Don- 
nelly, Driggs, Dumont, Eckley, Eliot, Farnsworth, 
Garficld, Griswold, Hale, Abner C. Harding, Hen- 
derson, Higby, Holmes, Hooper, Hotchkiss, Asahel 
W.Hubbard, Chester D. Hubbard, Demas Hubbard, 
John H. Hubbard, Hulburd, Ingersoll, Jenckes, 
Julian, Kelley, Kelso, Ketcham, Laflin, William 
Lawrence, Loan, Longyear, Lynch, Marvin, Me- 
Clurg, McRuer, Mercur, Moorhead, Morrill, Mor- 
ris, Myers, O'Neill, Paine, Patterson, Perham, Pike, 
Plants, Price, William H. Randall, Alexander H. 
Rice, Jobn H. Rice, Rollins, Sawyer, Schenck, Sco- 
field, Sloan, Spalding, Stevens, Thayer, Francis 
Thomas, John L. Thomas, Trowbridge, Upson, Burt 
Van Horn, Ward, William. B. Washburn, Welker, 
Williams, James F. Wilson, Stephen F. Wilson, and 
Windom—92.’ 

NAYS—Messrs. Ancona, Chanler, Dawson, Defrees, 
Denison. Eldridge, Glossbrenner, Goodyear, Grider, 
Aaron Harding, Hogan, Edwin N. Hubbell, James 
M. Humphrey, Kerr, Kuykendall, George V. Law- 
rence, Le Blond, Niblack, Nicholson, Ritter, Rogers, 
Ross, Sitgreaves, Stilwell, Taber, Taylor, Henry D. 
Washburn, Whaley, Winfield, and Wright—30, | 

NOT VOTING—Messrs. Banks, Barker, Benjamin, 
Bergen, Bidwell, Bingham, Blaine, Blow, Boyer, |} 
Broomall, Buckland, Coffroth, Conkling, Cuiver, || 
Darling, Delano, Dixon, Eggleston, Farquhar, Ferry, || 
Finck, Grinnell, Harris, Hart, Hayes, Hill, James R. 
Hubbell, James Humphrey, Johnson, Jones, Kasson, |} 
Latham, Marshall, Marston, McCullough, McIndoe, | 
McKee, Miller, Moulton, Newell, Nocll, Orth, Phelps, | 
Pomeroy, Radford, Samuel J. Randall, Raymond, |} 

| 
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Rousseau, Shanklin, Shellebarger, Smith, Starr, | 
Strouse, Thornton, Trimble, Van Aernam, Robert | 
T. Van Ilorn, Warner, Elihu B. Washburne, Went- 
worth, and Woodbridgo—6l. 

So (two thirds voting in favor thereof) the 
rules were suspended. i ' 

Mr. ELIOT demanded the previous question 
on the resolution. i 

The previous question was seconded and 
the main question ordered, being upon the 
adoption of the resolution. 

Mr. LE BLOND. I demand the yeas and 
nays on agreeing to the resolution, and call for 
tellers on the yeas and nays. 

Tellers were ordered; and Messrs. Le BLoxp 
and E.iot were appointed. 

The House divided ; and the tellers reported 
—ayes twenty-three, noes not counted. 

So the yeas and nays were ordered. . 

The question was taken; and it was decided | 
in the affirmative—yeas 84, nays 27, not voting | 
72; as follows: 

YEAS— Messrs. Alley, Allison, Ames, Anderson, | 
Delos R, Ashicy, James M. Ashley, Baker, Baldwin, 
Baxter, Beaman, Blaine, Brandegec, Bundy, Reader 
W. Clarke, Sidney Clarke, Cobb, Cook, Cullom, | 
Dawes, Deming, Dodge, Donnelly, Driggs, Dumont, 
Eckley, Eliot, Farnsworth, Garfield, Griswoid, Abner 
C. Harding, Henderson, Higby, Holmes, Hooper, | 
Hotchkiss, John H. Hubbard, Ingersoll, Jenckes, Ju- į 
lian, Kelley, Ketcham, Latin, William Lawrence, 
Loan, Longyear, Lynch, Marston, Marvin, McClurg, | 
MeRuer, Mereur, Moorhead, Morrill, Morris, Myers, || 
O’Neill, Paine, Patterson, Perham, Pike,Plants,Price, | 
William H. Randall, Alexander H. Rice, John H. 
Rice, Rollins, Sawyer, Schenck, Scofield. Spalding, 
Stevens, Thayer, Francis Thomas, John L. Thomas, 
Trowbridge, Upson, Burt Van Horn, Ward, William 
B. Washburn, Welker, Williams, Stephen F. Wilson, 
Windom, and Woodbridge—S¢. 

NAYS— Messrs. Ancona, Chanler, Dawson, Deni- 
son, Eldridge, Glossbrenner, Goodyear, Grider, Aaron | 
Harding. Hogan, Edwin N. Hubbell, Jémes M. Hani- i 
phrey, Kerr, Kuykendall, LeBlond, McCullough, | 

Ciblack, Nicholson, Samuel J. Randall, Ritter, Ro- 


ac 
ge Aos Sitgreaves, Taber, Taylor, Winfield, and ; 
Wrighi—27 

NOT 


min, Bergen, Bidwell, Bingham, Blow, Boutwell, 
Boyer, Bromwell, Broomall, Buckland, Coffroth, 
Conkling, Culver, Darling, Davis, Defrecs, Delano, i 
Dixon, Eggleston, Farquhar, Ferry, Finck, Grinnell, 
Hale, Harris, Hart, Hayes, Hill, Asahel W. Hubbard, | 
Chester D. Hubbard, Demas Hubbard, James R. 
Hubbell, Hulburd, James Hamphrey, Johnson, Jones, 
Kasson, Kelso, Latham, George V. Lawrence, Mar- ! 


i 

| 
DT eee ji 
VOTING—Messrs. Banks, Barker, Benja- f 
| 


ped 
jas 


shall, McIndoe, McKee, Miller, 
Noell, Orth, Phelps, Pomeroy, 
Rousseau, Shanklin, Shellabarger, Sloan 

tarr, Stilwell, Strouse, Thornton, Trimble, Van Aer- 
nam, Robert T. Van Horn, Warner, Elihu B. Wash- 
burne, Henry D. Washburn, Wentworth, Whaley, and 
James F. Wilson—72. 


So the resolution was adopted. 

Mr. ELIOT moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


MEDALS FOR OMIO SOLDIERS. ` 


Mr. SCHENCK. I ask the unanimous con- 
sent of the House to take from the Spcaker’s 
table a joint resolution which has been passed 
by the Senate authorizing the military author- 
ities of the State of Ohio to frank some medals 
which are given to the veteran soldiers of that 
State. It is joint resolution of the Senate No. 
97, to authorize certain medals to be distributed 
to veteran soldiers free of postage. lask that 
it be put upon its passage if there is no objec- 
tion. It is needed very much at this time. The 
medals are ready for distribution. 

The joint resolution was read a first and sec- 
ond time. It was then ordered to athird read- 
ing; and it was accordingly read the third thae 
and passed. 

Mr. SCHENCK moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 

SIOUX INDIANS. 

Mr. STEVENS asked unanimous consentto 

offer the following preamble and resolution: 


Whereas it has been alleged that the Sioux Indians 
of Minnesota who were engaged in the massacre in 
that State in 1862 have been removed therefrom and 


Moulton, Newell, 
Radford, Raymond, 
Smith, 


| alocation for their permanent residence selected in 
| oneof the organized and settled counties of Nebraska 
| contiguous to the white settlements of Dakota, and 
| but a short distance above the capital of that Terri- 


tory; and whereas most if not-all of the lands suit- 
able for cultivation in the neighborhood of said con- 
templated location is said to have been purchased 
from the Government and is now held by private 
individuals: Therefore, F 

Resolved, That the Secretary of the Interior be 
requested to inform this House whether any arrange- 
ment has been made or is contemplated for the pur- 
chase of private lands or other property for the accom- 
modation of said Indians, and if so, the quantity of 
lands and improvements so purchased or to be pur- 
chased, and the names of the parties from whom said 
purchase has been or is to be made, and the amount 
which has been oris to be paid for said purchase; and 
also the total number of acres of land held by indi- 
viduals, whether in a private or corporate capacity, 
embraced within the exterior boundaries of said res- 
ervation, and by what authority said Indians have 
been removed and located, and the said purchases, 
if any, have been or are to be made, 


Mr. ALLISON. Ido not object particularly 
to the resolution, but I think it—— 
The SPEAKER. If the gentleman objects 


|| to the resolution, it is not before the House; if 


he does not object, it is before the House. 
Mr ALLISON. Will the gentleman consent 
to the reference of this resolution? 
Mr. STEVENS. I cannot consent to the 
reference. It is merely a call for information. 
Mr. ALLISON. I will make no objection. 
The resolution was then agreed to. 
COINAGE, WEIGHTS, AND MEASURES. 
Mr. LAFLIN, from the Committee on Print- 


1. R . * 
jing, reported the following resolution, upon 


which he called the previous question: 


Resolved, That three hundred extra copies of the 
report on a uniform system of coinage, weights, and 


i measures be printed with covers for the use of the 


committee making the report, and two thousand 
copies for the use of the House. 

The previous question was seconded and the 
main question ordered; and under the opera-. 
tion thereof the resolution was agreed to. 

Mr. LAFLIN moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 

Mr. MORRILL obtained the floor. 

Mr. ELDRIDGE. Willthe gentleman from 
Vermont [Mr. Morritz] yield to me to offer 
a resolution? 


Mr. MORRILL. I willyieldto hearitreads 
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a ee: 


ROW IN MOBILE. 


eration at this time: 


Resolved, Thata committee of three members of | 
the Speaker, with au- | 


this House be appointed by cake 
thosity to proceed forthwith to, Mobile, in the State 
of Alabama, to investigate the ‘‘ row” referred to in 
the following dispatch, to wit: 

“REPORTED SERIOUS Row 1x Mosr.e.—The Cin- 
cinnati Commercial has a dispatch from Atlanta, 
dated May 17, which says: 
among themselves in a church in Mobile, on Sun- 
day, which resulted in the killing of five and tho 
wounding of a great many more.’ ” 

And that said committee be authorized to send for 
persons and papers, the expenses to be paid out of 
the contingent fund of the Honse. 


Mr. PRICE. T object. 

Mr. ELDRIDGE. "Is itin orderto move to 
suspend the rules for the purpose of introdu- 
cing this resolution? 


The SPEAKER. That motion would be in | 


order if the gentleman from Vermont [Mr. 
Morriit] will yield for that purpose. 

Mr. MORRILL. I cannot yield for that 
purpose. 

Mr. GARFIELD. Will the gentleman yield 
to me to offer a resoluiion? 


Mr. MORRILL. Iwill 
DIRECT TAX IN INSURGENT STATES. 
Mr. GARFIELD. I ask unanimous consent 


to submit the following resolution for consid- į 


eration at this time: 


Resolved, That the President be respectfully re- 
quested to furnish to this House information as to the 
collection of the direct tax in the States lately in 
insurrection, what amount of the said tax has been 
collected in the several States,what amount of prop- 
erty is held by the Government under the sales au- 


thorized by law, and how much has been received | 


from such sales, 
The resolution was agreed to. 


Mr. GARFIELD moved to reconsider the 


vote by which the resolution was agreed to; 
and also moved that the motion to reconsider 
be laid on the table. 
The latter motion was agreed to. 
EVENING SESSIONS. 
Mr.MORRILL. I move that on and after 


to-day, until otherwise ordered, the Houseshall | 


take a recess from half past four to half past 
seven o'clock p. m, A 

Mr. GARFIELD. Iaskthe gentleman from 
Vermont, [Mr. MORRILL] to modify his motion, 
so as to have evening sessions commence to- 
morrow. b 

Mr. MORRILL. I cannot do that. I am 
willing that the House shall decide the ques- 
tion. 

Mr. GARFIELD. Then I move to amend 
the motion by striking out ‘to-day’? and insert- 
ing ‘‘to-morrow.”’ 

Lhe question was taken, and upon a division 
there were—ayes 47, noes 46. 

Mr. SPALDING called for tellers. 

Tellers were not ordered. 

The amendment was accordingly agreed to. 

The question recurred upon the motion of 
Mr. MORRILL as amended; and upon a divis- 
ion there were—ayes 61, noes 38. 

Mr. WINDOM called for tellers. 

Mr. SPALDING called for the yeas and 
nays. 

Tellers were not ordered, and the yeas and 
nays were not ordered. 

The motion of Mr. MORRILL, as amended, 
was accordingly agreed to. 


WUILTEUALL, NEW YORK. 


_ Mr, GRISWOLD, by unanimous consent, 
‘introduced a bill to provide for making the 


town of Whitehall, New York, a port of deliv- f 


ery ; which was read a first and second time, 
and referrec to the Committee on Commerce. 


NOTARIES PUBLIC FOR THE DISTRICT. 
The SPEAKER laid before the 
following message from the Senate : 


IS SENATE or THE UNITED STATES, 

May 17, 1866. 
Resolved, That the House of Representatives be 
requested to return to the Sonato the bill (S. No, 


House the 


305) to amend an act entitled “An act concerning | 


‘The negroes had a row | 


H 
t 
i 
f 
i 
i 
q 


eae 
Mr. ELDRIDGE. I ask unanimous consent || ANM S: 7 


to submit the following resolution for consid- | 


i| mittee will be discharged from the further con- 


publicfortheDistrictof Columbia,” approved 
J.W. FORNEY, 


Secretary. |i 

The SPEAKER. This bill has been re- 
ferred to the Committee for the District of | 
Columbia. If there be no objection, the com- 


Attest: 


sideration of the bill, and it will be returned 
to the Senate as requested. 

There was no objection. 

Mr. MORRILL. I move that the rules be 
suspended, and that the House resolve itself 
into the Committee of the Whole’on the state 
of the Union on the special order. 


EMPLOYES IN EXECUTIVE MANSION. | 


Mr. SPALDING. Iaskthegentleman from 
Vermont to yield to me a moment. I wish to 
call up a bill authorizing the President to 
appoint certain officers of his household. It 
should have been acted on some time ago. 

Mr. MORRILL. I have no objection to 
yielding if the bill will not give rise to debate. 

Mr. SPALDING. It will give rise to no 
discussion. If it should I will not press its 
consideration. 

Mr. MORRILL. If it should cause d 
I must insist on my motion. 

Mr. SPALDING. With the consent of the 
gentleman, I move that the Committee of the 
Whole on the state of the Union be discharged 
from the further consideration of House bill 
No. 211, entitled “A bill to authorize the Presi- 
dent to appoint certain officers of his house- 
hold, and fixing their salaries,” and that the | 
House proceed to the consideration of the bill. 

The motion was agreed to. 


The bill was read at length. 

The first section provides that in addition to 
the officers of his household already authorized | 
by law, the President of the United States be || 
authorized to employ one Assistant Secretary, | 
and a number of clerks not exceeding four. 

The second section enacts that the Private 
Secretary of the President be paid an annual 
salary of $4,000, the Assistant Secretary an 
annual salary of $3,000, and cach one of said 
clerks an annual salary of 1,800. 

The third section provides that the steward 
of the President’s household shall receive an 
annual salary of $2,000, and said steward shall 
be held to a rigid accountability for the plate, 
furniture, and other public property under his 
charge in the President's House, during his 
continuance in office, and shall give a bond to 
the United States in such sum as the Secretary 
of the Interior shall decem sufficient, and to be 
approved by him, for the faithful discharge of 
his trust. 

Mr. SPALDING. 
amendments: ` 

In section one, line six, afterthe word " Secretary” 
insert ‘‘ one stenographer.” 

in section two, line four, after the word “dollars” 
insert " thestenographeran annualsalary of $2,500.” 

Mr. Speaker, I demand the previous ques- 
tion. 

Mr. BRANDEGEE. I should like to ask |! 
the gentleman from Ohio [Mr. Spaprve] 
whether the stenographer’s duty is to be to 
take down the President’s speeches. [Laugh- | 
ter. ] 

Mr. SPALDING. I promised that there || 
should be no debate on the bill. Iwill simply 
state that these respective officers are necessary 
for the President’s household. An appropri- 
ation for these very officers has already been i 
inserted in the general appropriation bill in the 
Senate. There is no doubt at all that these |i 
officers are all strictly necessary. 

Mr. PRIGE. Does not this bill increase the | 
number of employés about the President’s 
House beyond what it has ever been before? 

Mr. SPALDING. Not at all. 

Mr. PRICE. The bill states that these offi- 
cers are to be ‘in addition to the officers of 
his household already authorized by law.” 

Mr. SPALDING. ‘These officers are now 
detailed from the Treasury Department and 


ebate 


I offer the following 


F 


the War Department because the President, | 
has not the power to appoint them. This bill !! 


is designed to supersede the necessity of hay- 
ing officers detailed from these Departments, 
Mr. PRICE. I think that the House is not 


| prepared to vote on this bill without some dis- 
| cusgion and a little more information than we 


now have. I will move to refer the bill——~ 

Mr. SPALDING. I have demanded tha 
previous question. 

The SPEAKER. If the previous question 
should not be seconded, a motion to refer will 
be in order. 

Mr. SPALDING. The billhas already been 
reported unanimously from the Committee on 
Appropriations. 

Mr. STEVENS. Tor whatisastenographer 
wanted? 

Mr. SPALDING. For short-hand writing. 

Mr. STEVENS. For whom? 

Mr. SPALDING. For the President. 

Mr. STEVENS. I believe no provision of 
that kind was reported by the Committee on 
Appropriations. , 

Mr. SPALDING. I withdraw my amend- 
ment, and demand the previous question on the 
bill as reported by the committee. 

On seconding the previous question, there 
were—ayes 88, noes 81; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Messrs. SPALDING and 
PRICE. 

The House divided; and the tellers reported 
—ayes 56, noes 44. i 

So the previous-question was seconded and 
the main question ordered. 

The bill was ordered to be engrossed and 
read a third time; and being „engrossed, it 
was accordingly read the third time. 

Mr. SPALDING. I demand the previous | 
question on the passage of the bill. 

The previous question was seconded and the 
main question ordered. 

Mr. PRICE. I demand the yeas and nays. 

The yeas and nays were ordered. 

The question being taken on the passage of 
the bill, it was decided in the affirmative—yeas 
80, nays 28, not voting 75; as follows: 

YEAS — Messrs. Alley, Ames, Ancona, Delos R. 
Ashley, Baldwin, Baxter, Bidwell, Blaine, Bundy, 
Chanler, Reader W, Clarke, Conkling, Cullom, Davis, 
Dawes, Dawson, Defrees, Deming, Denison, Driggs, 
Dumont, Eckley, Eldridge, Glossbrenner, Goodyear, 
Griswold, Hale, Aaron Harding, Abner O. Harding, 

ligby. Hogan, Holmes, Hooper, Chester D. Hubbard, 
Demas Hubbard, Edwin N. Hubbell, James M. Hum- 
phrey, Jenckes, Julian, Kerr, Ketcham, Kuyken- 
dall, Laflin, George V. Lawrence, William Lawrence, 
Le Biond, Longyear, Lynch, MeRuer, Moorhead, 
Morrill, Morris, Myers, Niblack, Nicholson, O'Neill, 
Patterson, Phelps, Pike, Samuel J. Randall, Wil- 
liam H. Randall, Ritter, Rogers, Rollins, Ross, Sco- 
field, Sitgreaves, Spalding, Stilwell, Taylor, Thayer, 
Francis Thomas, John J. Thomas, Ward, Henry D. 
Washburn, William B. Washburn, Whaley, Winfield, 

oodbridge, and Wright—80. 

NAYS— Messrs, James M. Ashley, Baker, Bran- 
degee, Bromwell, Sidney Clarke, Cobb, Cook, Hen- 
derson, Asahel W. Hubbard, John H. Hubbard, Hul- 
burd, Keliey, Kelso, Loan, McClurg, MeKee, Mercur, 
Paine, Perham, Plants, Price, Sawyer, Schenck, Sloan, 
Trowbridge, Upson, Williams, and Stephen I. Wil- 


son—28, 

NOT VOTING—Messrs. Allison, Anderson, Banks, 
Barker, Beaman, Benjamin, Bergen, Bingham, Blow, 
Boutwell, Boyer, Broomall, Buckland, Coffroth, Cul- 
ver, Darling, Delano, Dixon, Dodge, Donnelly, Eg~ 
gleston, Eliot, Farnsworth, Farquhar, Ferry, Finck, 
Garfield, Grider, Grinnell, Harris, Hart, Hayes, Hil, 
Hotchkiss, James R. Hubbell, James Humphrey, 
Ingersoll, Johnson, Jones, Kasson, Latham, Mar- 
shall, Marston, Marvin, McCullough, McIndoe, Mil- 
ler, Moulton, Newell, Noell, Orth, Pomeroy, Radford, 
Raymond, Alexander H. Rice, John H. Rice, Rous- 
seau, Shanklin, Shellabarger, Smith, Starr, Stevens, 
Strouse, Taber, Thornton, Trimble, Van Acrnam, 
Burt Van Horn, Robert T. Van Horn, Warner, Elihu 
B. Washburne, Welker, Wentworth, James F. Wil- 
son, and Windom—75. 

So the bill was passed. 


Mr. GARFIELD. I move to amend the 
bil by striking out the words “of his house- 
hold” and inserting the words “‘ of the Execu- 
tive Mansion.” Those words are, I think, 
inappropriate. I presume my colleague has 
no objection. 

Mr. SPALDING. I have. 

Mr. GARFIELD. I then move that amend- 
ment; and on that I demand the previous 
question. 

The previous question was seconded and the 
main question ordered; and under the opera-. 


1866. 
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tion thereof the motion to amend the title was 
agreed to. 

The title, as amended, was agreed to. 

Mr. SPALDING moved to reconsider the 
vote by which the bill was passed and the title 
amended; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 


ENROLLED- BILLS SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 
had examined and found truly enrolled bills 
of the following titles; when the Speaker signed 
the same : 

An act (S. No. 316) to establish a post route 
from West Alburg, Vermont, to Champlain, in 
the State of New York, and for other pur- 
poses; 

An act (H. R. No. 563) to regulate the time 
and fix the place for holding the circuit court 
of the United States inthe district of Virginia, 
and for other purposes; 


An act (S. No. 182) to prevent and punish | 


kidnaping ; 

Anact (I. R. No.494) for the relief of Martha 
J. Willey; 

An act (H. R. No. 460) granting a pension to 
Spencer Kellogg; 

Anact (H. R. No. 625) granting a pension to 
John Hoffman, of Madison county, in the State 
of New York ; 

Anact (H. R. No. 886) forthe’relief Francis 
A. Gibbons; f 

An act (H. R. No. 484) for the relief of Isa- 
bella Strubing ; and 

An act (H. R. No. 445) for the relief of the 
legal representatives of Betsey Nash. 


NATIONAL BANKS. 
Mr. DUMONT, by unanimous consent, sub- 


witted the following resolution; which was | 


read, considered, and agreed to: 


Resolved, That the Committee on Banking and | 


Currency be, and they are hereby, instructed to inquire 
into the expediency of repealing so much of the 
national banking act as requires a redemption of the 
circulating notes of said banks abroad. 


MESSAGE FROM THE PRESIDENT. 


. : i 
A message was received from the President 


of the United States, by Mr. Epwarp Coorrr, 
his Secretary, informing the House that he 
had approved and signed an act making appro- 
priations for the services of the Post Office 
Department during the fiscal year ending June 
80, 1867, and for other purposes. 

‘A message in writing was also communicated. 

STEAMER VANDERBILT. 

The SPEAKER laid before the House the 
following communication from the President 
of the United States; which was laid on the 
table, and ordered to be printed: 


To the Senate and House of Representatives: 

I transmit to Congress a copy of the corre- 
spondence between the Secretary of State and 
Cornelius Vanderbilt, of New York, relative 
to the joint resolution of the 28th of January, 
1864, upon the subject of the gift of the steamer 
Vanderbilt to the United States. 

ANDREW JOHNSON. 
Wasutneron, May 16, 1866. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Foryxey, 
its Secretary, informed the House that the Sen- 
ate had passed, without amendment, an act 
(H.R. No. 510) to incorporate the Academy of 
Music of Washington city. 

Also, that the Senate had passed a joint res- 
olution (S. R. No. 52) authorizing the Secretary 
of the Treasury to change the name of the 
steamboat City of Richmond to City of Port- 
land, and the schooner Lucinda Van Valken- 
burg to Camden, in which the concurrence of 
the House was requested. 


Also, an act (H. R. No. 255) making appro- | 


priations for the construction, preservation, 
and repairs of certain fortifications and other 
works of defense for the year ending June 50, 


1857, with an, amendment, in which the con- | 


currence of the House was requested. 
. > 


TAX BILL. 


Mr. MORRILL moved that the rules be sus- 
pended, and that the House resolve itself into 
| the Committee of the Whole on the state of 

the Union on the special order. 

The motion was agreed to. ` 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Dawes in the chair,) and resumed the consid- 
eration of the special order, being a bill of the 


i 
i 
i 
i 
j 
$ 


“An act to provide internal revenue to sup- 
port the Government, to pay interest on the 
public debt, and for other purposes,’’ approved 
June 30, 1864, and acts amendatory thereof. 

The CHAIRMAN stated the question to be 
on the amendment offered on Friday last by 
Mr. Wasusurn, of Massachusetts, to strike 
out in line two thousand and two the words 
“Cand wooden-ware,’’ on which tellers had 
been ordered. 
The CHAIRMAN appointed Messrs. BRAN- 
pEGEE and NicuHo.son to act as tellers. 
The committee divided; and the 
reported—ayes 33, noes 60. 

So the amendment was disagreed to. 

Mr. MORRILL. On page 89, line two thou- 
sand and two, I move to insert before the word 
“brooms” the words “‘ pumps, garden engines, 
and hydraulic rams;’’ so that the paragraph 
will read 

On seales, pumps, garden engines, hydraulic rams, 


brooms, and wooden-ware, a tax of three per cent. 
ad valorem. 


Mr. STEVENS. 


tellers 


I suppose the gentleman 


pumps that are put into wells. I move to 
insert the word ‘metallic’ before pumps.”’ 

Mr. MORRILL. I hardly think the amend- 
ment is necessary. The persons who manu- 
facture wooden pumps seldom manufacture 
enough to be subject to any tax at ail. It 
would be better, therefore, to leave the para- 
graph as itis. If you putin the word “ me- 
tallic’’ it would include all sorts of pumps. 

The question was taken on Mr. Srevens’s 
amendment to the amendment, and it was 
disagreed to. l 

The question recurred on Mr. MORRILL S 
amendment, andit was agreed to. 


The Clerk read as follows: 

On tin-ware of all descriptions, not otherwise pro- 
vided for. atax of five percent. ad valorem: Provided, 
Thatin all casesin which such ware shall be delivered 
toagentsorpeddlersemployed by the manufacturer for 
the disposal of the same, such ware so delivered shall 
be deemed to have been sold atthe time of delivery, 
and the tax to be paid thereon shall be computed 
upon the value known to the tradeas the five-pound 
i| rate or price for tin-ware, . 

On alliron, not otherwise provided for, advanced 
beyond blooms, slabs, or loops, and not advanced 
beyond bars, and band, hoop, and sheet iron, not 
thinner than number eighteen wire gauge, and plate 
iron not less than one eighth of an inch in thickness, 
a tax of three dollars per ton: Provided, That a ton 
shall, for all the purposes of this act, be deemed and 
taken to be two thousand pounds. 


Mr. MOORHEAD. 
‘-and thirteen I move to insert before the word 
t blooms” the words ‘‘ muck bar.” 

-The amendment was agreed to. 

Mr. MORRILL. In line two thousand and 
twelve I move to strike out the words ‘* not 
otherwise provided for.”’ 

The amendment was agreed to. 

Mr. DAVIS. In line two thousand and 
sixteen I move to sirike out the word ‘‘ three” 
and insert ‘‘ two’? in lieu thereof, so as to make 
the tax two dollars a ton. 

Mr. MORRILL. 
will not be adopted. I think the gentleman 
from New York and others ought to be satis- 


not risk its being raised higher. 
The amendment was disagreed to. 
The Clerk read as follows: 
On band, hoop, and sheet iron, thinner than nam- 


eighth of an inch in thickness, and cut nails and 
i, spikes, not including nails, tacks, brads, or finishing 
nails, usually put up and sold in papers, whether in 
il papers or otherwise, a tax of five dollars per ton: 
i Provided, That rods, bands. hoops, sheets, plates, 


2 


does not intend to tax the common wooden | 


In line two thousand | 


I trust that amendment ! 


fied with the rate here proposed upon iron, and |} 


ty 
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| ber eighteen wire gauge, plate iron, less than one || 


i 


| 
i 
t 
| 


i 


| 
i 
i 
i 


| proposition. 


| spikes, and nails, not including such as are usually 


put up in papers as before mentioned, manufactured 
from iron upon which the tax of three dollars has 
been levied and paid, shall be subject oniy toa tax 
of two dollars per ton in addition thereto, anything 
in this act to the contrary notwithstanding. 

On stoves, and hollow ware in all conditions, 
whether rough, tinned, or enameled, and castings 
of iron, not otherwise provided for, a tax of three 
dollars per ton. 

On tubes made of wrought iron, a tax of five dollars 
per ton. 


Mr. ANCONA. I move to amend by strik- 


i ing out the clause: 
House (No. 518) to amend an act entitled || 


On tubes made of wrought iron, atax of five dollars 
per ton. 


Tsuppose that this must have been a mistake, 


| as I find by reference to the act as it now stands, 
! items of the same class were included in the 
| free list. 


I do not know why a discrimination 
should be made against this particular article, 
and I move to strike ont that clause. 

Mr. MORRILL. If you strike out this 
clause this article will be subject to a duty of 
five per cent. ad valorem. Five dollars per 
ton is much less. I hope the motion will not 
prevail. 

The amendment was disagreed to. 

Mr. ANCONA. I move, then, to add at 
the end of the clause the following proviso : 


Provided, That tubes made of wrought iron, upon 
which a tax of three dollars has been levied and 


| paid, shall be subject only to a tax of two dollars 


per ton in addition thereto. 

Mr. MORRILL. I must object to that 
A tax of five per cent. on tubes 
made of wrought iron is a very low tax, not 


| exceeding half of what we impose on other man- 
! ufactures. 
| be adopted. 


I hope the amendment will not 


Mr. ANCONA. I move to amend my amend- 
ment by striking ont the last word. 
The chairman of the Committee of Ways and 


ii Means does not seem to present any reasons 


why this amendment should not be adopted. 
I find that some articles, such as hubs, nails, 
and spikes, under the same head in the law as 
it now stands, are relieved of this duplicate 
tax, and he has presented no reason why 
wrought-iron tubes should not be placed on 
the same footing. I trust my proviso will be 
adopted, and I now withdraw the amendment 
to the amendment. 

The question was taken on the amendment, 
in the nature of a proviso, and it was dis- 
agreed to. 

The Clerk read as follows: 

On steam, iocomotive, and marine engines, includ- 
ing the boilers, and all their parts, a tax of five per 


| cent. ad valorem: Provided, That when such boil- 
! ers or any other parts of engines, as aforesaid, shall 


have been once assessed, and atax previously paid 
thereon, the amount so paid shall be deducted from 
the taxes on the finished engine. 

Mr. MORRILL. I move to amend the pro- 
viso by striking out the words ‘‘such boilers or 
any other parts of?’ and inserting in lieu thereof 
the words ‘‘the boilers or tubes, wheels, tires, 
axles, bells, shafts, crauks, wrists, or head- 
lights of such.” : 

Mr. DAVIS. I desire to call the attention 
of the gentleman from Vermont [ Mr. MORRILL] 
that by his amendment the portions of the en- 
gine not enumerated would be subject to the 
additional tax. 

Mr. MORRILL, The Committee of Ways 
and Means have gone as far as it is possible in 
exempting particular parts and have the law 
properly executed. 

The amendment was agreed to. 

Mr. MORRILL. I move to strike out the 
words ‘‘and all their parts’’ and the words 
“as aforesaid.” 

The amendment was agreed to. 

Mr. BALDWIN. Mr. Chairman—— 

Mr. GARFIELD. Mr. Chairman 

The CHAIRMAN. The members of the 


i committee reporting the bill are first entitled 


to the floor to move amendments to perfect the 
bill. 

Mr. GARFIELD. I move to amend by 
inserting after the word “boilers,” where it 
first occurs in the paragraph, the words ‘and 
on railroad cars.” 

The amendment was agreed to. 
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Mr. GARFIELD. I move to amend the 
proviso by inserting after the word ‘‘ engines” 
the words ‘“‘or cars;’’ and also by inserting 
after the words “‘finished engine,” the word 
Sor ear.” 

The amendment was agreed to. : 

Mr. BALDWIN. The gentleman from Ohio 
[Mr.-GarrieLp] has moved the very amend- 
ments I desired to propose; and therefore I 
have none to move. (Laughter. ] 

The Clerk read as follows: 

On boilers of all kinds, water tanks, sugar tanks, 
oil stills, sewing-machines, lathes, tools, planes, plan- 
ing-machines, shafting and gearing, a tax of five per 
cent, ad valorem. 

No amendment being offered, 

The Clerk read as follows: 

On iron railings, gates, fences, furniture, and stat- 
uary, a tax of five percent. ad valorem. 

Mr. MORRILL. I move to strike out the 
word “iron” before the word ‘railings ;?’ and 


also to insert the words ‘ made of iron” after | 


the word ‘statuary.’ 
The motion was agreed to. 
The Clerk read as follows: 


On copper and brass tubes, nails, or rivets, shect 
lead, and lead pipes and shot, a tax of five per cent. 
ad valorem. 

No amendment being offered, 

The Clerk read as follows : 

On goat, calf, kid, sheep, horse, hog, and dog skins, 
tanned or dressed in the rough, a tax of five per cent, 
ad valorem. ; 

No amendment being offered, 
The Clerk read as follows: 


On goat, calf, kid, sheep, horse, hog, and dog skins, | 


curried or finished, a tax of five per cent. ad valorem: 
Provided, That all goat, calf, kid, sheep, horse, hog, 
and dog skins proyionsly assessed in the rough, and 
upon which taxes have been actually paid, shall be 
assessed on the increased value only when curried or 
finished. 

, Mr. MORRILL. I move to amend by strik- 
ing out the words ‘‘ previously assessed in the 
rough’ and inserting after the words “ upon 
which taxes’? the words “ or duties.” 

The amendment was agreed to. 


The Clerk read as follows: 


On patent, enameled, and japanned leather and 
skins of every description, a tax of five per cent. ad 
valorem: Provided, That when a tax has been paid 


on the leather in the rough, the tax shall be assessed | 


and paid only on the increased value. 


Mr. DAVIS. 


‘for duty” should be inserted after the word 
‘tax,’ as in the preceding paragraph. 

Mr. MORRILL. The gentleman is right. 

The anrendment was agreed to. 

The Clerk read as follows: 

Qn oil-dressed leather, a tax of five per cent, ad 
valorem. 

No amendment being offered, 

The Clerk read as follows: 


On leather of all descriptions, 
tanned, in the rough, a tax of 
lorem, 

No amendment being offered, 

The Clerk read as follows: 


tanned or partially 
five per cent. ad va- 


No amendment being offered, 

The Clerk read as follows: 

Da wine made of grapes, a tax of five cents per 
alion, 


Mr. STEVENS. 
paragraph. 

Mr. MORRILL. Before the question is 
taken upon that motion, I desire to move to 
perfect the paragraph by inserting after the 
word ‘'wine’’ the words “further advanced 
than juice or must,?? 

Mr. McRUER. I desire to oppose that 
amendment, 

Mr. STEVENS, Ts it not better to strike 
out the whole paragraph? 

Mr. McRUER. I am willing to have that 
done. 

The metion of Mr, Morri was agreed to. 

Mr. MORRILL. I move to further amend 
by adding the following proviso: 

Peovided, That grape juice, or must, when sold im- 


g 
I move to strike out this 


I suggest to the gentleman | 
from Vermont [Mr. MORRILL] that the words | 


mediately from the vineyard to vintners, shall not be 
xed. 

The amendment was agreed to. 

The question recurred upon the motion of 
Mr. Stevens to strike out the paragraph. 

Mr. STEVENS. This is one of those agri- 
cultural products which I think it is the inter- 
est of this country to encourage. It may be- 


come a very ruling interest in some of our 


States, especially in California and other States, 
but it requires some encouragement. We get 
but a small amount of revenue from this tax, 
I believe some thirty-four thousand dollars 
only. And yet this tax is quite an annoyance 
to that interest, and I hope, therefore, this par- 
agraph will be stricken out, and allow these 
producers to go on for the present at least with- 
out any tax until they get a foothold. 

From what I have heard and read there is 
no country in the world better calculated for 
the production of grapes and wine than the 
country upon the Pacific coast. And if we 
give this interest the proper encouragement I 
look for our native productions of wines to 
take the place of those of Italy, France, and 
Madeira. I hope, therefore, that for the pres- 
ent we will not put our heavy hand upon this 
infant lest it should become deformed. 

Mr. MORRILL. I trust the motion of the 
gentleman from Pennsylvania [Mr. Sreveys] 
will not prevail. I think the amendments the 
committee have already adopted will remove 
all the just or legitimate complaints of vine- 
growers in this country. We have provided 
that wine shall not be taxed until it passes 
from the hands of the grape-growers, if they 
sell it in the form of juice or must. If it shall 
be sold when it reaches the stage when it is 
called wine, or when it has passed from the 
condition of juice or must it is to be taxed. 
Certainly there is no article upon which we can 
more properly levy a tax. We are giving this 
interest a great amount of encouragement. 
We are levying extraordinary duties upon the 
sale of beer, and upon spirits of all escrip- 
tions, and I am perfectly willing, for one, 
that we shall levy such import duties as shall 
give the growers of grapes and manufacturers 
of wines any amount of encouragement in the 
home market for the sale of theirproduct® But 
it does seem to me that, when we levy a tax of 
fifty cents or a dollar upon a gallon of foreign 
wine, this small pittance of five cents a gallon 
can be legitimately and properly borne by the 
makers of wine in our own country. I think, 
Mr. Chairman, that we have met in the propo- 
Sition as it now stands all just complaints on 
this subject; and I may say that we have no 
complaints whatever except from California. 
In Ohio, a State producing probably half as 
much wine as California, no objection is made 
even to the existing form of the tax. "There are 
others of the western States which, I suppose, 
are destined to become large producers of wines 
from grapes. 

Now, sir, it strikes me that there are nomen 
who can be more properly subjected to a tax 
than those who buy this juice and must, and 
manufacture it, selling the wine for the high 
prices which we know they demand and obtain 
throughout the country. I know that the wines 
made in California and in other parts of our 
own country are very pure, and are much more 
desirable in many respects than foreign wines 
now introduced into the country at a low rate 
upon an ad valorem duty. For one, Lam willing 
to give our native wine all the protection that 
it requires; but in order that we may do so, I 
trust that no gentleman will come here and 
claim that this article shouldbe entirely exempt 


| from bearing any of our present great burden 


of taxation. j 

To be sure, we received last year only about 
thirty-four thousand dollars from this source. 
But I suppose that the receiptsof the Treasury 
this year from this sourċe will be very largely 
increased, I have no douht that this year the 
amount will be at least donble the sum received 
last year; and I expect that within a year or 
two a very large revenue will be derived from 
this‘source. I think we should not now set 


the precedent that wine manufactured in this 
country shall be entirely exempt from tax so 
long as we impose a heavy tax upon all other 
liquors and beverages. 

Mr. BIDWELL. I moveto amend theamend- 
ment by eerie: out thelast word. No gentle- 
man upon this floor is more anxious than I am 
to see ourtaxation fall upon precisely those arti- 
cles which can best bear it. On this subject F 
can only spe&k in regard to California. Un- 
derstanding well, as I think I do, the condi- 
tion of the wine-growing interest upon that 
coast, I can say that the smallest tax that you 
can impose upon the wine-growing interest in 
California would be burdensome, for the rea- 
son that that interest has not yet attained a 
self-sustaining position. Those in possession 
of vineyards most advanced, those who are 
manufacturing wines upon the largest scale, 
are not doing it at a profit upon their invest- 
ments. The reason is plain. They have to 
contend there against many expenses which 
are not encountered in other sections of the 
country. In the first place, the cost of labor 
is much higher. All materials out of which 
are made the casks in which to keep this wine 
must be imported from this side of the con- 
tinent. It will not do to put the wines into 
old casks, for wines spoil very quickly. When 
a cask has been used for other liquors, it is 
almost impossible to purify it sufficiently to 
make it fit to.keep wine in. 

Besides, it is impossible to draw the line of 
distinction between the condition of the grape 
juice in the form of must and the condition 
in which you would call it wine. When it is 
first expressed, it is grape juice or must, after 
it is perfectly fermented it ceases to be must. . 
But when does that fermentation cease? With 
some kinds of wine it may cease in two years; 
with other kinds it may not cease in five years. 
So long as the wine contains impurities which 
continue to be fermented and it requires to be . 
racked off and the cask purified, it is liable to 
spoil upon your hands. It is not a wine that 
you can pronounce a merchantable article, and 
which should be taxed. 

Let me make one further remark. Vineyards 
in California are even now only in their infancy. 
When a vineyard is planted, from four to ten 
years must elapse before it eyen pays expenses, 
much less produces any profit. ` Hence the 
smallest tax which you may put upon that 
interest must be onerous. In California last 
year some seventeen thousand dollars of tax 
was collected. Now, there are some five or 
six revenue districts in that State, and the col- 
lection of the revenue must require in each 
district perhaps two persons, each at a salary 
of not less than $1,000 per annum. Hence 
the revenue collected scarcely exceeded the 
cost of collecting it. 

[Here the hammer fell. ] 

Mr. MORRILL. I will merely say, Mr. 
Chairman, that we have by our legislation 
largely increased the price of all descriptions 
of domestic wines, and it appears to me no 
more than fair that the Government should 
derive some revenue from what is produced 
here at home. I am not convinced that the 
prosecution of this business throughout tho 
country is not one of the most profitable that 
can be engaged in. 

Mr. BIDWELL. I withdraw the amend- 
ment to the amendment. 

Mr. HIGBY. {renew it. I wish to draw 
the attention of the chairman of the commit- 
tee and of members of the House to a portion 
of this bill. It is true we have not yet reached 
it, but I have no doubt the chairman of the 
committee and others will press its adoption 
with the same tenacity that they have shown 
in regard to so large aportion of this bill. On 
page 164 of the bill I find this provision r 

That on all wines, liquors, or compounds known 
or denominated as wine, made in imitation of spark- 
ling wine or champagne, and put up in bottles nader 
the label, name, designation, or similitude of any 
imported wine, or wine of foreign growth or manu- 
facture, or with the appearance or pretense of being 
imported wine, or wine of foreign growth or manu- 
facture, there shall be levied and paid a tax of six 
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dollars per dozen bottles, each bottie containing more 
than one pint, or three dollars per dozen, bottles, 
each bottle containing not more than one pint. 

I suppose it is a well-known fact that there 
are no wines raised in this country but what 
are classed or classified as mentioned in this sec- 
tion, which I believe is an addition to the ori- 
ginal law upon this subject, and no doubt it is 
intended to be a tax and would bea very heavy 
tax on all wines that are raised in this country. 
I am looking to the action of this House with 
regard to that section. Probably it will be 
adopted. If it is, it will certainly be a very 
heavy burden upon the culture of the grape 
and making of wine in this country. 

It is a well-know fact in the State of Califor- 
nia that grape juice in its first stage is a very 
cheap article, selling at from twenty-five to 
thirty-five cents per gallon by thousands and 
thousands of gallons. The small jobbers are 
those who will have to bear this burden of five 
cents a gallon. It takes time to become val- 
uable. One year adds to the value of the wine 
one or two hundred per cent.; two years doubles 
it, and so on. The man who has money can 
purchase at great advantage because the tax, 
amounts to nothing against capital invested for 
a number of years. But the small men are to 
be burdened and distressed by that little tax 
whereas the provision on page 164 is the one 
that will come upon the capitalist. 

{Here the hammer fell. ] 

Mr. MORRILL. I desire to correct the gen- 
tleman from California so far as to say that the 
wines provided for on page 164 are not wines 
made from grapes at all. They are merely 
wines manufactured in the cities from a small 
portion of spirits, sugar, and some other arti- 
cles. If the gentleman will notice the com- 
mencement of the section he will sce that it 
refers solely to imitation wines. It does not 
include the real wines that we are considering 
at all. 

Mr. HIGBY. I withdraw the amendment 
to the amendment. 7 

Mr. LAWRENCE, of Ohio. I move to 
strike out ‘‘five’’ and insert “ten; so that it 
will read: “on wine made of grapes, a tax of 
ten cents per gallon.” 

We all desire to get this bill into a shape in 
which each product of the country will render 
its just tribute of taxation. Now, I think there 
ig no one product which pays better for the | 
‘amount of capital and labor invested than does 
the article of grape wine. It is not an abso- 
lute necessity. It is a luxury; and the theory | 
upon which this bill, to some extent, proceeds | 
is, that it is not our policy to tax sources of 
productive industry except so far as they pro- 
duce luxuries. This is one of the luxuries 
which will bear more, I think, than five cents 
tax per gallon. We tax leather five per cent., 
candles five per cent., and ‘many other articles 
the same. We tax wooden screws which enter 
into the manufacture of a great many other arti- 
cles, five and ten percent.; and we tax matches 
one cent a box, while we propose by this pro- 
vision to tax this article of luxury, indulged in 
as a general rule only by the wealthy, a thing 
not essential to life or to comfort, five cents a 
gallon. That is less than one cent a bottle. 
We propose to tax wince one cent a bottle, 
while we tax matches one cent a box. 

Now, sir, I am perfectly willing, when the 
tariff bill shall come up, to impose sucha duty 
upon foreign wines ‘as will give to our home 
manufacturers command of the home market. 
But I am unwilling that this article of luxury 
should escape with less than ten cents tax on |} 
each gallon manufactured in this country. | 
There is no article that can endure a tax bet- 
ter. It isa mere article of luxury; and the 
theory of this bill is that luxuries should be || 
required to pay large revenues to the country. || 
I hope my amendment will prevail. i 

Mr. SPALDING. I rise to oppose this 
amendment. L represent a district which is 
very considerably interested in the production 
of wine. But my constituents are entirely 


| L would take the whole tax off until we shall 


willing to bear their share of this internal tax 
levied upon wine or other articles, provided i 


the people may not be distressed thereby. 
There are certain articles of prime necessity 
in regard to which the taxes should be light; 
but so far as regards this duty of five cents a 
gallon upon our native wine I have no objec- 
tion, so fay as -our producers are concerned, 
to its imposition. I object, however, to the 
amendment offered by my colleague to raise it 
to ten cents. I agree with the committee as 
regards the rate imposed. 

Mr. McRUER. I move pro formé to insert 
seven instead of ten cents. It is with some 
reluctance that I rise to say that I am in favor 
of striking out the tax proposed in this bill, 
which applies particularly to my own State. 
I probably have the honor to represent the | 
largest wine-growing district in the country, 
and I desire to say that I have no intention 
nor desire to relieve my district from its fair | 
share of public burden. I consider it not only 
a duty, but a privilege, for them to bear what 
is justly imposed upon them. 

Mr. Chairman, the production of California 
wine is an exception to all other agricultural 
pursuits in this country. Perhaps it is not 
generally known that a person who plants a | 
vineyard has to wait patiently for five long 
years before he can get the first remunerative | 
profit on the culture of grapes. It is entirely 
different from all other agricultural pursuits, 
where in a few months you can realize on 
your products. The wine-grower has to wait 
many years, and this, in a country where cap- | 
ital and labor are very high and where wine- 
growing is in its infancy, is an important con- 
sideration. 
adapted to the cultivation of the grape, it does | 
not necessarily follow that we can make as 
good wine asis made in Europe. It is yet an 


experimental thing, and must often result in | 


Though our soil is admirably | 


failure. 


It may not be generally known that what is | 


termed wine in California, the product of the 


grape that has undergone the process of fer- | 


mentation and is recognized as wine. although 
technically it might be known as something 
else, sells there for about thirty cents a gallon. 
That is about the current price that the manu- 
facturer of that wine realizes for the raw prod- 
uct. The present expense of package in order 
to transport it to market is, this last year, ten 
cents a gallon, The average cost in placing it 
in market at San Francisco, for export or con- 
sumption, is almost equal to the cost of bring- 
ing it from France. And although this is an | 
interest that we think very highly of and desire 
to cultivate, and which the State of California 
exempts from all taxation, still it is a fact that 


the people who have cultivated the grape there || 


for the last five or ten years have not made it | 
a profitable investment. 
[Here the hammer fell. ] 
Mr. KELLEY. I rise to oppose the amend- | 
ment. I consider ten cents to be an inordi- | 
nate tax on this article. Indeed, I think wine 
should have had no tax uponit. Lunderstand | 
a tax of five cents a gallon is equivalent to a | 
tax of fifteen or twenty per ceat. upon the | 
article. That is a higher rate than we have 
proposed on most other products. 
Gentlemen say it is an article of luxury. It 
ought not to be an article of luxury, and if we 
look to the health and temperance of our peo- 
ple we will not treat it as a matter of luxury. 
Could our home-grown wines abound so that | 
all our people could drink them, as they doin 


France and Germany, we would presentin our 
morals a blessed contrast to our present con- 
dition. Wherever wine is cheap—pure native 
wine—the people are temperate. it enters 
into their daily use. Wherever it is dear, as 
in England and Scotland, intemperance marks 
in an important degree the life of the lower 
orders of the people. 

This is a new branch of industry. Its ma- 
chinery, its customs, are not yet established. 


have vineyards in every part of the country and | 
our manufacturers shall be so skilled in tl 
production of wine that we will say im this- 
country, as they do in France when they want | 


to indicate the extreme poverty of a laboring 
man, ‘‘ Why he is so poor that he does not 
drink wine for his dinner.’’ Wemake a great 
mistake when we impose any tax on a new, 
branch of industry that connects itself in so 
important a way as this does at once with the 
sanitary condition of the people, and with their 
morals. Sir, the American people are more 
afflicted with that terrible disease dyspepsia 
than any other; and why? Because almost 
every other people on the face of the globe, at 
least within the bounds of Christendom, indulge 
in acid wines, and they are cheap. Instead 
of that, here such wine is a luxury. It is con- 
tinually prescribed to the rich dyspeptic, while 
the poor laboring man on the shoe-maker’s or 
tailor’s seat cannot get the specific, because it 
is so expensive. I would cheapen it by remov- 
ing all taxation from it. 

[Here the hammer fell. ] 

. Mr. McRUER. I withdraw the amendment 
to the amendment. 

Mr. CLARKE, of Ohio. I move to strike 
out ‘ten’? and insert ‘‘three.’’ 

The gentlemen who have spoken in regard 
to this tax seem to assume that this isan arti- 
cle produced without any expense. Now, sir, 
there is no article produced from the ground 
that costs more money in producing it than 
wine docs. Almost everything used by the 
producer of the grape requires the expenditure 
of money. Noristhatall, There is no busi- 
ness so precarious as this in the region of coun- 
try where I reside, which is the wine region of 
Ohio. The crop is by no means a certain one. 
In two ont of five seasons the grape cultivator 
may expect a failure. 

Now, if you wish to tax the cultivation of 
this article out of existence a proposition to 
tax it five or ten cents a gallon is well enough. 
But if it is to be encouraged, as it ought to be, 
especially on the grounds suggested by my 
friend from Pennsylvania, [Mr. Keuizy, ] then 
such a tax is manifestly excessive. 

This is one of the most important interests 
in my section of country. In some portions 
of it we can raise nothing else. We go upon 
the hill-sides and make them contribute to the 
industry ofthe country. Theamendment moved 
by the chairman of the Committee of Ways and 
Means taxing this article while in the condi- 
tion of must at five cents per gallon, really 
amounts to ten cents, for every run after it 
passes the press it is losing and wasting, and 
when ready for the market in the character of 
wine it has lost one half of the capacity it had 
when taken from the press. I ask gentlemen 
to consider these facts. 

Mr. WRIGHT. It is the first duty of the 
Congress of the United States to provide a 
system of taxation that will enable usto pay the 
interest upon the national debt, and to fund a 
certain portion to meet the principal of that 
debt upon some future occasion. 

A proposition is made here to tax native 
wines, and I desire to call the attention of the 
House to this consideration. You are well 
aware that the introduction of lager beer into 
this country has done a world of good in aid 
of the temperance societies of the nation. We 
are manufacturing wines in this country, and 
intend at no distdnt day to manufacture them 
so cheaply that they may be a substitute for 
whisky, to the end thai there may be a greater 
degree of sobriety among the people, while the 
masses of the people may enjoy their creature 
comforts. 5 

Now, what is the effect of this bill? The 
gentlemen of wealth can afford to pay the duty 
imposed, for after all the tax comes out of the 
pocket of the consumer. If you impose a tax 


upon these native wines it of course has to 


come out of the consumer. Where are you 
then? You are denying the masses of the 
people those beverages in which you indulge 
yourself, In this remark I am not to he under- 
stood as speaking personally. You first put a 
duiy on foreign wines, and raise the price of 
them so high that no poor man Can enjoy them, 
and then, when you come to ournative wines, 
that should be enjoyed by the masses of the 
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people, as if to punish them for desiring to 
enjoy these luxuries, you propose to put on 
them also. 

I have no desire to oceupy the time of the 
House. I only desire to say that by taxing 
the people on all sides, and then taxing the 
man who has an income, you are putting on 
too heavy a burden for the country to bear. 

I have no interest in this matter, except to 
call the attention of the House to it. 

Mr. CLARKE, of Ohio. I withdraw my 
amendment. 

Mr. MORRILL. I renew the amendment, 
pro formå, for the purpose of saying this: 
that after we have proposed a tax of two 
dollars per gallon on whisky, such as is con- 
sumed by the laboring men, the men who get 
out the coal and make the iron, and then come 
to an article that is consumed only by gentle- 
men who can afford to pay a tax, I think our 
law would not look very well if we should make 
such a luxury free. I move that the committee 
rise for the purpose of terminating debate on 
this paragraph. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
of the Union had had under consideration the 
Union generally, and particularly the special 
order, being bill of the House No. 518, to 
amend an act entitled ‘An act to provide 
internal revenue to support the Government, 
to pay interest on the public debt, and for 
other purposes,’’ approved June 30, 1864, and 
acts amendatory thereof, and had to come to 
no resolution thereon. 


CLOSE OF DEBATE. 


Mr. MORRILL. I move that when the 
Committee of the Whole on the state of the 
Union shall resume the consideration of House 
bill No. 518, all debate upon the pending par- 
agraph and the amendments thereto terminate 
in three minutes. 

Mr. BIDWELL. I suggest to the gentle- 
man that he make it ten minutes. 

Mr. MORRILL. To accommodate the 
gentleman from California I will modify my 
motion, and say eight minutes. 

The motion was agreed to. 


TAX BILL—AGAIN. 


Mr. MORRILL. I move that the rules be 
suspended, and that the House resolve itself 


into the Committee of the Whole on the state | 


of the Union on the special order, 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Dawes in the chair,) and resumed the consid- 
eration of the special order, being a bill of the 
House (No. 518) to amend an act entitled 
“An act to provide internal revenue to sup- 
port the Government, to pay interest on the 
public debt, and for other purposes,’’ approved 
June 80, 1864, and acts amendatory thereof. 

Mr. MORRILL. Iwithdraw my amendment. 

Mr. BIDWELL, I renew it. I feel per- 
suaded that if the true condition of the wine- 
producing interest of California could be under- 
stood by this House no tax would be imposed 
upon it, unless it was done with the purpose 
of crushing that interest. After wine is made 
in California you then have to transport it 
seventeen thousand miles around Cape Horn 
in order to find a market. You have to pass 
twice through the tropics, during which time 
the wine is liable to spoil on your hands. You 


have to pay interest and insurance upon the | 


risks of the ocean, all of which accumulates 
immensely the expense. 

T have already said that even the smallest 
tax would be a burden. It takes fourteen 
pounds of grapes to make a gallon of wine. 
Those grapes at the vineyard where they are 
raised are worth perhaps a centa pound. When 
you have expressed the juice it is worth from 
twenty to thirty cents a gallon, including allthe 
cost of labor. 


f 


i 
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But that is not the cost of the wine. The 
labor upon it, the cask in which you have to 
put it, the cost of transporting it to San Fran- 


i cisco, a distance of fonr or five or six hundred 


miles oftentimes in California, in many cases 
where there are no railroads; all these things 
enhance the cost. And taking everything into 
consideration, labor, transportation, &c., you 


| cannot produce wine in California for less than 


from ninety cents to $1 25 a gallon. Now, if 
Congress wishes to crush this interest then im- 
pose this tax. Five cents a gallon, as low as 
it appears, is one third of the value, after de- 


| ducting the cost of labor, &c. I think that we 


ought rather to encourage this interest in order 
to do away with strong drinks and substitute 
for them a beverage pure, healthful, and invig- 
orating. Iam not a wine drinker myself, nor 
am Ian advocate for wine drinking. Butif you 
will foster this interest upon the Pacific coast 
in a short time we will be able to produce all 
the raisins and all the wine and all the brandy 
that will be required in the United States or 
upon the American continent. But put your 
tax upon it at this time and you will crush it 
in its infancy just as it is struggling into exist- 
ence. 

I hope that the amendment of the gentle- 
man from Pennsylvania [Mr. Srevens] will 
prevail, and that this paragraph will be stricken 
out. The entire amount of tax upon wine 
collected in the United States during the past 
year, I understand, was but a little over thirty- 
four thousand dollars. Now, is it worth while 
to crush out an interest that may become one 
of the first interests of this country for such a 
small sum as that? I really think not; and I 
hope, therefore, this paragraph will be stricken 


out. 

Mr. PRICE. We started out upon the sup- 
position that we are to tax luxuries in this bill. 
I suppose no one will object to that proposi- 
tion. Ii is admitted on all sides that our taxes 


| ought to be levied mainly upon the luxuries of 


the country. If wine is not a luxury, then we 
do not want to tax it. But if, as has been 
supposed heretofore in the history of this 


| country, wine is among the luxuries of the 


country, then we want to tax it. 

Now, if I had not thought it would have 
been a work of supererogation, I would have 
moved to increase this tax to twenty-five cents 
a gallon. You have imposed a tax of two dol- 
lars a gallon on whisky; yet wine will make 
a person as drunk as whisky will, though it 
may require a little more of it perhaps. But 
I am told by those who have tried it that being 
drunk on wine is the meanest kind of drank- 
enness. I speak from information only, for I 
have never had any experience in that matter. 

But the most singular argument used upon 
this floor to-day is the argument of the gentle- 
man from Pennsylvania [Mr. Keniry] calling 
the attention of the House to the morality of 
France, which he says is to be directly traced 
to their habit of wine drinking, and my friend 
from California [Mr. BiowELL] indorsed the 


i 


proposition. Now, in all my reading and ex- | 


perience, this is the first time in my life that I 
have ever heard France held upas an especial 
example of morality. Now, I am willing to 
make a compromise with those gentlemen. If 
they can show that France is a more moral 
country than this because they drink more 
wine and less water there, then I will be willing 
to strike this out; provided they will agree that 
if the morality of France is not equal to the 
morality of this country they will agree to put 
a tax of twenty-five cents a gallon on wine. 

Mr. KELLEY. Will the gentleman allow 
me a moment? 

Mr. PRICE. I cannot yield now out of three 
minutes, of course. But I will meet the gentle- 
man any evening and talk over the matter with 
him for an hour. > 

Mr. THAYER. Overabottle. [Laughter.] 

Mr. PRICE. A bottle of water. Now what 
does this bill propose to do? You propose to 
put a tax of two dollars a gallon on whisky, 
the beverage the poor man exercises the privi- 
lege of getting drunk on, and only five cents a 


gallon on wine, the beverage the rich man 
exercises his privilege of getting drunk on. J 
would like to know how much tax on a drink 
of wine that is. I know of no system of arith- 
metic by which you could tell what it would 
amount to. 

Now, I think wine can bear a tax of twenty- 
five cents a gallon, or even fifty cents a gallon, 
just as well as whisky can bear a tax of two 
dollars a gallon. And I am not certain but it 
can bear a tax of two dollars a gallon as well 
as whisky can. 

The question was upon the amendment of 
Mr. CLARKE, of Ohio, to the amendment of 
Mr. Lawrence, of Ohio, to strike out “ten” 
and insert “three,” making the tax upon wine 
three cents a gallon. 

The amendment to the amendment was not 
agreed to. < 

The question recurred upon the amendment 
of Mr. Lawrence, of Ohio, to strike out five’ 
and insert ‘‘ten,’’ so as to make the tax upon 
wine ten cents a gallon. 

The amendment was not agreed to. 


The question was upon the motion of Mr. 
Stevens to strike out the paragraphasamended. 

Mr. MORRILL. I willaskthe Clerk to read 
the paragraph as amended, so that members 
may understand it. 

The Clerk again read the paragraph as 
amended, as follows: 

On wine made of grapes further advanced than juice 
or must, a tax of five cents per gallon: Provided, 
That grape juice or must when sold immediately from 
the vineyard to vintners shall not be taxed, 

Mr. STEVENS. I ask for tellers on my 
motion to strike out this paragraph. 

Tellers were ordered ; and Messrs. Pricu and 
KELLEY were appointed. 

The committee divided ; and the tellers re- 
ported—ayes 40, noes 54. 

So the motion to strike out the paragraph 
was not agreed to. 


The Clerk read as follows: 


On all other wines or liquors known or denominated 
as wine, not made from currants, rhubarb, or berries, 
produced by being rectified or mixed with other 
spirits, or into which any matter whatever maybe 
infused to be sold as wine, or by any other name, and 
not otherwise provided for in this act, a tax of fifty 
cents per gallon: Provided, That the return, assess- 
ment, collection, and the time of collection of the 
duties on such wines, and wine made of grapes, shall 
be subject to the regulations of the Commissioner of 
Internal Revenue. And any person who shall will- 
ingly and knowingly sell or offer for sale any such 
wine made after the passage of this act, upon which 
the tax herein imposed has not been paid, or which 
has been fraudulently evaded, shall, upon conviction 
thereof, be subject to a penalty of $100 or to impris- 
onment not exceeding two years, at the discretion of 
the court. 

Mr. MORRILL. I move to amend this par- 
agraph by striking out the words ‘‘ other wines 
or’ in the first line, and inserting the word 
‘‘grapes’’ before the word ‘‘currants’’ in the 
next line. 


The amendment was agreed to. 


Mr. MORRILL. I move to amend the par- 
agraph near the close by striking out the word 
“penalty” and inserting the word ‘ fine.” 

The amendment was agreed to. 


Mr. LAWRENCE, of Ohio. I move to 
amend this paragraph by making the tax one 
dollar a gallon instead of fifty cenis a gallon, 
as it now reads. And I desire to say a few 
words upon that amendment. 

It will be seen that this paragraph proposes 
to levy a tax upon ‘‘liquors known or denom- 
inated as wines’? which are not manufactured 
from grapes, currants, rhubarb, or berries. Tt 
is, in other words, a tax upon that description 
of liquors denominated wines which are mere 
compounds, mere villainous compounds, gen- 
erally a fraud upon the public, and a fraud 
upon all who drink them. We ought not to 
encourage the production of that kind of 
liquor. I hope, at least, that this paragraph 
will be so amended as to levy a tax of one 
dollar a gallon instead of a tax of fifty cents 
a gallon. 

Now, it seems to me that the only objection 
that can be urged to this amendment is that it 
may be exceedingly difficult to collect so heavy 
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liquor. 
to some extent. But wherever it is possible 
to collect the tax of fifty cents a gallon, it 
scems to me it will be equally possible to col- 
lect a tax of one dollar a gallon. In the hands 


of vigilant and faithful officers the tax will be | 


collected. And as well for the purpose of 
revenue as for the purpose of discouraging the 
manufacture of this kind of liquor, I hope this 
amendment will prevail. 

Mr. MORRILL. I trust this amendment 
will not prevail, because we propose to derive 
some revenue under this provision. . If the 


amendment of the gentleman from Ohio [Mr. | 


Lawrence] should prevail, this provision will 


prove utterly nugatory as an enactment, for į 


- we shall not collect a single dollar under it. 
All that parties have to do, in order to make 
these winé® is to obtain the receipts, which 


every gentleman here has doubtless seen in | 
Any business | 


temperance tracts and papers. 
man who has whisky can make these wines, 
because the other materialsare easily procured. 
They are easily mixed and easily rectified. The 
process requires no machinery, and the fact is 
easily concealed. We already tax the article 
of chief cost, in the form of whisky or spirits, a 
heavy percentage—two dollarsagallon. Now, 


if the committee is in favor of collecting any | 


revenne at all upon this article, I hope the 
amendment as now proposed will not prevail. 

Iam as ready as the gentleman from Ohio 
(Mr. Lawrence] toconcede that these are vil- 
lainous compounds. But I know that at the 
present time, instead of being made in this 
country, they are made abroad. Parties have 
moved their establishments into foreign coun- 
tries where they can obtain whisky oralcoholata 
much less price, and where they can manufacture 
these cheap wines and send them here at a less 
price than the duty which the gentleman pro- 

oses to place in the internal revenue bill. For 


instance, our tariff law imposes upon wines | 


worth fifty cents or less a gallon a duty of 
twenty-five cents a gallon and twenty per cent. 
ad valorem.’ These wines can, therefore, be 


made abroad, and pay the duty here, and then | 


be sold for less than a dollar per gallon. These 
articles can be manafactired in France or in 
Germany, and sent here at less than a dollar 
a gallon. 

Mr. LAWRENCE, of Ohio. We can provide 
for all that by a new tariff. - 

The CHAIRMAN. Debateis exhausted on 
this amendment. 

The amendment was not agreed to. 

Mr. DAVIS. 
out ‘one’? in line two thousand and ninety- 


two and inserting in lieu thereof the word ; 


“ five;” so that the clause will read: 

Shall, upon conviction thereof, be subject, to a pen- 
alty of $500 or to imprisonment not exceeding two 
years, at the discretion of the court. 

I will state my reason for offering this amend- 
ment. I see that the term of imprisonment 
authorized under this section is two years. 
Now, if the fine were increased to $800, I 
think that the court would in most cases impose 
the fine rather than the imprisonment; and I 
believe it would be wiser. 

Mr. MORRILL. 
amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

On cloth and all textile or knitted or felted articles 


or fabrics of cotton, wool, or other materials, before | 


the same has been dyed, printed, or bleached, and 
on all cloth painted, enameled, shirred, tarred, var- 
nished, or oiled, atax of five per cent. ad valorem. 

No amendment being offered, 

The Clerk read as follows: 

On thread, a tax of five per cent. ad valorem. 

Mr. MORRILL. Imoveto amend by insert- 
ing after the word “thread” the words “and 
twine.” 

The amendment was agreed to. 

The Clerk read as follows: 


On articles of clothing manufactured or produced 
or sale by weaving, knitting, or felting; on hats, 
onnets, and hoop-skirts; on articles manufactured 


I move to amend by striking | 


I see no objection to the 


i 
i 
i 
fi 
i 
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a tax as one dollar a gallon on this kind of | 
The law will, undoubtedly, be evaded | 


| two, the words, ‘‘ bats, bonnets, and.” I make 


| sert these articles in the paragraph with ready- 


iE shall be exempt from this tax. 
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or produced for sale as constituent parts of clothing, 
or for trimming or ornamenting the same, and on 
articles of wearing apparel manufactured or produced 
for sale from India rubber, gutta-percha, or paper, Í 
or from fur, or fur skins dressed with the fur on, a 
tax of five per cent. ad valorem, 


Mr. MORRILL. I move to amend by strik- 
ing out in line twenty-one hundred and six the | 
words ‘‘ or paper.”’ . 

Mr. GARFIELD. When the Committee of 
Ways and Means agreed to recommend this 
amendment, the facts relating to the matter 
were notas fully stated, I believe, as they should 
have been, or the amendment would not have 
been recommended. ‘The object in striking 
out the words ‘‘ or paper’’ was to exempt paper 
collars from this ad valorem tax of five per | 
cent. Since the action of the committee on ! 
this subject, I have learned that paper collars 
are manufactured by one very large establish- 
ment which has a monopoly of the manufac- 
ture, and there are very few things in the whole 
country that can bear the burden of a tax better 
than a manufacture of that sort. Ithink, there- || 
fore, that the amendment should not be agreed 
to. The object of the committee, in agreeing 
to present the amendment, was to help the! 
manufacturers of paper collars; but I believe 
the amendment would not have been recom- 
mended had the committee known that these 
collars are manufactured by a monopoly that 
has the control of this entire business. 

Mr. LAFLIN. The fact, as I understand, is 
not, as the gentleman asserts, that the manu- | 
facture of paper collars has become a monop- 
oly. The truth, asI understand, is that there | 
are two or three or perhaps seven or eight con- 
cerns that claim to possess exclusively a certain | 

atent for the manufacture of paper collars. 
orty or fifty other establishments, represent- 
ing a very large interest, are acting against 
those concerns. Thecompetition has reached 
such a point that it is now almost within the 
power of this monopoly to destroy the other i 
establishments. It is the interest of this com- || 
bination or monopoly that this tax should be | 
levied, since it would give them the power to 
crush all competition. 

Mr. MORRILL. I withdraw theamendment. 

Mr. HOOPER, of Massachusetts. I move 
to amend by striking out in lines twenty-one 
hundred and one and twenty-one hundred and 


this motion that I may move hereafter to in- } 


made clothing, gloves, mittens, &c., whichare | 
subjected to a tax of one per cent. | 

Mr. MORRILL. I feel compelled to oppose | 
this amendment; for if the tax on these arti- | 
cles should be reduced, or if they should be | 
exempted, it will cause a very large reduction 
of the revenue. Every man wears a hat; every 
woman wears a bonnet. Of course, therefore, 
the amount of business in these articles is im- || 
mense; and they are articles which can bear 
this tax as well as anything else. A hat that |; 
sells for ten dollars would not sell at any lower | 
price, if we should take off the tax. Then | 
there is a large and very profitable trade in braid | 
and straw bonnets. If the tax on these should | 
be reduced, it would largely diminish the reve- | 
nue. I hope, therefore, that the amendment 
will not prevail. 

The amendment was not agreed to. 

The Clerk read as follows: | 


turing, or produeing for sale boots and shoes, or | 


‘| ness is done. 
: 7 
| we should have no work bet custom work. 


Mr. RANDALL, of Pennsylvania. 
Chairman, I move to amend by striking out in 
line twenty-one hundred and sixteen the word 
“one” and inserting in lieu thereof the word jj 
“two 3’? so that the clause will read: i 


Provided, That any boot or shoe maker making || 
boots or shoes to order as custom work only, and not || 
for general sale, and whose work, exclusive of the $| 
materials, does not exeeed annually in value $2,000 i 


i 
1 
t 
H 
Mr. | 
i 
1 
t 


iy revenue. 


The Committee of Ways and Meang have 
very wisely, in my judgment, sought to exempt 
from taxation those shoe-makers who do asmall 
amount of business. I think, however, they 
have not carried this exemption far enough. 
There are, I am informed, many of these people 
who do a business the work of which amounts 
to $1,500 or $2,000 annually. I hope, there- 
fore, that the chairman of the Committee of 
Ways and Means will assent to my amend- 
ment. Although it may seem a small matter, 
it ig a very important matter to these small 
shoe-makers. 

Mr. MORRILL. I cannot consent to the 
amendment of the gentleman from Pennsyl- 
vania. If gentlemen will examine this para- 
graph they will find that this tax applies only 
to work, exclusive of all materials. A shoe- 
maker or boot-maker doing work for custom 
purposes solely must be a very diligent man 
if he makes more than $1,000 worth of work 
annually, exclusive of materials. Besides, the 
committee will observe that we have reduced 
the tax upon these articles from six per conv. 
to two per cent. Hence the amount of tax is 
very small under any circumstances. I trust 
the amendment will not prevail. 

Mr. LE BLOND. I desire to offer an amend- 
ment to the amendment, to strike out in line 
twenty-one hundred and eight the word ‘‘two’’ 
and insert in lieu thereof the word ‘five ;’’ so 
that the clause will read: 

On boots and shoes a tax of five per cent. ad va- 
lorem. 

Also by striking out in line twenty-one hun- 
dred and fourteen to twenty-one hundred and 
sixteen, the following words: 

And whose work, exclusive of the materials, does 
not exceed annually in value $1,000, shall be exempt 
from this tax. ` 

This amendment will accomplish in part the 
same object which is sought by the gentleman 
from Pennsylvania in his motion. If “two” 
be stricken out and ‘“‘five’’ inserted we shall 
adopt in this paragraph the same rate of taxa- 
tion which is applied to manufacturers in the 
previous paragraph. 

Then as to the second branch of my amend- 
ment, 1 will say that those who manufacture 
boots and shoes for customers alone, even in 
our small towns in the western country, cer- 
tainly manufacture every year more than $1,000 
worth of boots and shoes. ` 

Mr. MORRILL. Not exclusive of material, 

Mr. LE BLOND. [think so. 

Mr. MORRILL. Oh, no! 

Mr. LE BLOND. I think the work itself 
will amount to more than $1,000 even among 


|! the small shoe-makers throughout our country. 


Certainly the shoe-makers are a class of per- 


| sons who above all others ought to be exempt 


from any taxation. I hope that the entire par- 
agraph will be stricken out. That will exempt 
the shoe-makers altogether. 

The CHAIRMAN. Neither of the gentle- 


i men’s amendments is germane to the amend. 


ment; and therefore neither is in order now. 

Mr. MORRILL. I move pro formé to 
amend the amendment by inserting “$1,500 77 
instead of “$2,000.” 

If the amendment proposed by either the 
gentleman from Pennsylvania [Mr. RANDALL] 
or the gentleman from Ohio [Mr. Le Bionp] 
prevails it would amount to a total exemption 
of the business of boot and shoe making. I 


| suppose that the gentleman from Ohio may 


not be aware of the manner in which this busi- 
Should his amendment prevail 


| The men who are engaged in this busincss 
| would employ every shoe-maker and boot- 
|, maker in the country to make their custom 


work to the full amount that they would be 


i allowed to make under the law free of tax. 


The boss manufacturers would buy the work 
of their journeymen and we should get no 
Therefore I hope the amendment 
will be rejected and that the paragraph will 
be allowed to stand as it is. 

Mr. RANDALL, of Pennsylvania. I do 
not think my proposition is an unreasonable 
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one at all. I want to exempt the man who 
does a moderate amount of business from all 
tax ifI can. I want to relieve the men who 
do custom work as far as possible, the men 
who employ a few apprentices and perhaps 
two. or three journeymen. 

Mr. MORRILL. I withdraw the amend- 
ment to the amendment. : : 

Mr. ALLEY. I move to amend the amend- 
ment of the gentleman from Pennsylvania by 
inserting in the first line of the paragraph the 
word “one” instead of ‘two’? as itnow stands; 
so that it will read: “on boots and shoes a tax 
of one per cent.” 

The CHAIRMAN. That is not in order. 
It is not germane to the amendment of the 
gentleman from Pennsylvania. The gentleman 
may move to amend by striking out $2,000” 
and inserting ‘¢$1,500.”? 

Mr. ALLEY. No matter about the amend- 
ment. J intended to move, and shall do so at 
the proper time, the amendment I have indi- 
cated, making the tax one per cent. on boots 
and shoes instead of two. I think that will 
satisfy the gentleman from Pennsylvania, [Mr. 
RANDALL] I know it will satisfy those he 
represents. These parties have been to me 
from the several States and conferred with me 
on the subject, and I know what the feeling 
generally is in relation to this matter. I am 
in hopes that the committee will agree to that 
reduction. I think that the information that 
they have received must convince them that the 
reduction ought to be made. 

Isee no reason why this ‘should be put at 
two per cent. It seems to me the same argu- 
ments that induced the committee to reduce 
the tax on clothing to one per cent. should have 
induced them to reduce this also to the same. 
And if they do, I think it will satisfy the gen- 
tlemen who represent the interest of these small 
manufacturers or small shoe-makers who feel 
that they are greatly oppressed by this tax. 

And now one word why this should be done. 
In the first place, there is a tax upon the hides 
of ten percent. Then there isatax on leather, 
under this bill, of five per cent. Then there is 
an additional tax of five per cent. upon the 
increased value in the currying; and then all 
the other materials that go into the shoes that 
are imported pay a tax of from twenty-five to 
fifty per cent. Now, it seems to me that there 
really should be no tax upon boots and shoes 
since they are taxed in so many forms upon 
all the materials that are used. ‘The boots that 
are manufactured in the country to-day are 
paying, in various forms, a tax of nearly twenty 
per cent. Under all these circumstances there 
should bea reduction of at least one per cent. 
That, I think, would be quite satisfactory to the 
small shoe-makers who work upon the bench 
and employ a few apprentices and perhaps two 
or three journeymen, as suggested by the gen- 
temen from Pennsylvania, [Mr. Ranpatt.] 
Ifthe gentleman will accept my amendment in 
lieu of his own, I think it will obviate the whole 
difficuity and satisfy the parties whose interest 
he represents. 

Mr. RANDALL, of Pennsylvania. I with- 
draw my amendment for the present, to sce 
whether the gentleman's amendment prevails. 
Perhaps in the end I may be satisfied. If not 
I will ask the privilege of renewing mine. 

Mr. MORRILL. I move that the commit- 
tee rise for the purpose of terminating debate. 
I shall only ask the committee to consider these 
paragraphs in reference to clothing and boots 
and shoes, 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
of the Union had had under consideration the 
Union generally, and particularly the special 
order, being bill of the House No. 513, to 
amend an act entitled “An act to provide 
internal revenue to support the Government, 
to pay interest on the public debt, and. for 
other purposes,’’ approved June 30, 1864, and 


acts amendatory thereof, and had come to no’ 


resolution thereon. 
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CLOSE OF DEBATE. 


Mr. MORRILL. I move that all debate in 
Committee of the Whole on the state of the 
Union on the pending paragraph of the spe- 
cial order terminate in one minute after the 
committee shall resume the consideration of 
the subject. 

The motion was agreed to. 


TAX BILL~—AGAIN. 


Mr. MORRILL moved that the rules be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union on the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Dawes in the chair,) and resumed the consid- 
eration of the special order, being a bill of the 
House (No. 518) to amend an act entitled 
“An act to provide internal revenue to sup- 
port the Government, to pay interest on the 
publie debt, and for other purposes,” approved 

une 80, 1864, and acts amendatory thereof. 

Mr. MORRILL. All I have to say in rela- 
tion to this matter is this: the Committee of 
Ways and Means are quite ready to admit that 
shoes and boots may be exempted with as much 
propriety as anything else, but we made as many 
reductions as we thought the Treasury at this 
time could possibly afford; and any reduction 
on these articles would make a very large differ- 
ence. Ido hope that the committee will allow 
these provisions to stand, as we reduce the 
amount of the tax from six per cent., as it now 
is, to two per cent., and that ought to satisfy 
all parties. 

Mr. LE BLOND, I wish to ask the chair- 
man of the Committee of Ways and Means a 
question. 

The CHAIRMAN. No debate is in order. 

The -question was taken on Mr. ALLEY’S 
amendment, and it was disagreed to. 

Mr. RANDALL, of Pennsylvania. I move, 
in line twenty-one hundred and sixteen, to 
strike out the word ‘‘one’’ and insert “two.” 

The amendment was disagreed to. 


Mr. LE BLOND. I move to amend in line 
twenty-one hundred and eight by striking out 


| the word ‘two’ and inserting “five ;’’ so that 
| it will read: ‘‘on boots and shoes a tax of five 


per cent. ad valorem,’’ &c. 
. I wish to call the attention of the chairman 
of the Committee of Ways and Means to this 
provision, and to inquire of him why a distinc- 
tion is made between ‘clothing’ and “boots 
and shoes.” . 

The amendment was disagreed to. 


Mr. MYERS. I move to insert after line 
twenty-one hundred and sixteen the following: 


And, where such work shall exceed annually in 
value $1,000, the tax of one per cent. shall be on the 


amount of work in excess of $1,000. 
The amendment was disagreed to. 


Mr. STEVENS. In line twenty-one hundred 
and sixteen, I move to insert after the word 
“thousand” the words ‘five hundred;’’ so 
that the provision will read: 

Provided, That any boot or shoe maker making 
boots or shoes to order as custon®work only, and not 
for general sale, and whose work, exclusive of the 
materials, does not exceed annually in value $1,500, 
shall be exempt from this tax. 

The amendment was disagreed to. 

The Clerk read as follows: 


On ready-made clothing, gloves, mittens, mocca- 
sins, caps, and other articles of dress for the wear of 
men, women, and children, not otherwise assessed 
and taxed, a tax of one per cent. ad valorem, to be 
paid by every person making, manufacturing, or 


| producing for sale clothing, gloves, mittens, mocca- 


sins, caps, and other articles of dress, or furnishing 
the materials or any part thereof, and employing 
others to make, manufacture, or produce them: 
Provided, That any tailor, or any maker of gloves, 
mittens, moccasins, caps, or other articles of dress to 
order as custom work only, and not for general sale, 
and whose work, exclusive of the materials, does not 
exceed annually in value $1,000, shall be exempt 
from this tax; and articles of dress made or trimmed 
by milliners or dress-makers for the wear of women 
or children shall also be exempt from this tax. 


Mr. MYERS. I move to insert, in line 


twenty-one hundred and twenty-nine, after 
the words ‘one thousand,” the following : 

And where such work shall exceed annually in 
value $1,000, the said tax of one per cent. shall be on 
the amount of work in excess of $1,000, 

I think if the House understood this amend- 
ment they would vote forit. I speak in refer- 
ence to both these paragraphs—both the one in 
reference to boots and shoes, and that in refer- 
ence to clothing. It was the intention that a 
certain amount should be exempted, but it will 
be noticed that as the provision now stands, if 
the amount of work done exceeds by one dollar 
the sum of $1,000, the shoe-maker or tailor will 
have the tax imposed upon him for his whole 
work and his whole material, 

It is for the purpose of explaining more 
clearly what I think was the meaning of the 
committee that I offer this amendment. It 
provides, in other words, that naiterial and 
work shall only be taxed over the amount 
which was intended tobe exempted. 

Mr. MORRILL. I hope that amendment 
will not be adopted. 

Mr. MYERS. I move to amend my amend- 
ment by striking out the last word. I should 
like to hear some better reason. from the chair- 
man of the Committee of Ways and Means 
than that he hopes this amendment will not be 
adopted. 

Mr. MORRILL. The question has already 
been discussed sufficiently for every member 
of the committee to understand it, and if the 
gentleman is satisfied with his speech I am, 
and I do not like the task of discussing these 
matters over and over again. ; 

Mr. MYERS. What I want to say is this: 
in many instances parties purchase materials 
for clothing and have it madeup. And by this 
provision, without my amendment, if the work 
exceeds a thousand dollars, the tailor or boot- 
maker is charged not only for all his work under 
one thousand dollars, but also upon the articles 
that enter into that work; in many instances 
articles which he has not bought at all, but 
which have been bought by a third party and 
brought to him to be made up. 

Mr. MORRILL. I find that it is necessary 
to saya few words. The gentleman cannot 
have read the paragraph. ‘The amount taxed 
is to be exclusive of the material. 

Mr. STEVENS. Do I understand that the 
$1,000 worth is to be absolutely exempt from 
taxation, or only when the amount is $1,000 
or less? Suppose it shall amount to $1,005, 
is the whole $1,005 to be taxed, or only the 
excess over the $1,000? 

Mr. MORRILL. Only the excess, accord- 
ing to an amendment that has already been 
adopted on the motion of the gentleman from 
Iowa, [Mr. Witson.] 

Mr. STEVENS. I suppose the object of 
the committee is to exempt, at all events, the 
$1,000 for these small operators. Butit seems 
to me that according to the language of this 
paragraph that the man who does $999 worth 
of work will be wholly exempt from the tax, 
while the man who does $1,001 worth will 
have to pay the tax on the whole $1,001. 
That cannot be the intention of the committec. 

Mr. MYERS. If it exceeds $1,000, under 
the language of this provision, even the mate- 
rials are taxed. 

Mr. STEVENS. Iam not attendiug to that 
point now, but I am referring to the fact that 
I suppose the intention was to exempt $1,000 
in all cases and to tax the excess. But it seems 
to me this paragraph does not effect that ob- 
ject; for if the amount exceeds $1,000 the 
whole amount is taxed; if it does not exceed 
that amount it is not taxed at all. 

The amendment of Mr. Myers was not 
agreed to. ` 

Mr. DAVIS. I move to strike out at the 
close of the paragragh the words “and articles 
of dress made or trimmed by milliners or dress- 
makers for the wear of women or children shall 
also be exempt from this tax.” I do not un- 
derstand why this exception should be made. 

Mr. MORRILL. I will answer the gentle- 
man, if he desires an answer. If the gentle- 
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man goes to a merchant and buys material for | 


a dress, under the construction by the Internal 
Revenue Bureau of the law as it now exists, if 
he carries it to a dress-maker and has it made 
up, the dress-maker has not only to pay a tax 
on the work but upon the estimated value of 
the goods. Thisis to remedy that difficulty. 

Mr. DAVIS. Suppose the dress-maker is 
herself the vender of the goods? 

Mr. MORRILL. The tax is applied to the 
whole value of the goods, which we thought to 
be wrong. 

Mr. DAVIS. I withdraw the amendment. 

Mr. HALE. I move to amend by striking 
out the last word for the purpose of inquiring 
of the gentleman from Vermont [Mr. MORRILL] 
what is the correct understanding of this para- 
graph. As I read it now, it provides that if a 
tailor or maker of gloves, &c., manufactures 
work to order, and not for general sale, to the 
amount of $1,000 for the labor, exclusive of the 
material, he paysnotax. Butif he manufactures 
any amount in excess of $1,000, exclusive of 
the material, he is then taxed, not only on the 
amount of his labor, the $1,000 as well as the 
surplus, but also on the material which he has 
made up. I can read the paragraph in no 
other way. I will ask the chairman of the 
Committee of Ways and Means if that is the 

. correct construction of this paragraph, and if 
it is, is it just? 

Mr, ALLISON. Iwill say in reply to the 
gentleman from New York [Mr. Haus] that 
my colleague [Mr. Winson] proposed an 
amendment to a former part of this bill, re- 
lating to section ninety-three of the present 
revenue law, which was adopted, by which all 
manufacturers are exempt from taxation to the 
amount of $1,000, and are taxed only upon the 


excess above $1,000 and to $38,000, and above | 


$8,000 they are taxed on the whole amount; 


so that if a manufacturer manufactures only | 
$3,000 worth, he is taxed only upon the excess | 
over $1,000. And I see no reason why that | 


provision does not apply to this paragraph as 
well as to all other paragraphs relating to man- 
ufactures. And I see no reason why large man- 
ufacturers who manufacture over $3,000, per- 


haps $100,000 or $1,000,000, should not pay | 


the tax upon the first $1,000 as well as upon 
the rest. 
` Mr. MORRILL. Ithink there may be some 


difficulty in the law as it stands; but if the | 


amendment of the gentleman from Iowa shall 
be adopted I will ask the committee or the 
House to go back to this section to make it 
conform to that amendment. 

Mr. HALE. With that understanding, I 
withdraw my amendment. 

Mr. STEVENS. 
paragraph as it stands. 
inserting after the word ‘‘tax,’’ in linetwenty- 
one hundred and thirty, the words ‘‘and then 
only on the excess over $1,000.” 

The amendment was not agreed to. 


The Clerk began to read the next paragraph, 
beginning with line twenty-one hundred and 
thirty-three, when 

_ Mr. MORRILL moved that the committee 
rise. 

The motion was agreed to. 

Sò, the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
of the Union had had under consideration the 


Union generally, and particularly the special | 


order, being bill of the House No. 518, to 
amend an act entitled “An act to provide 
internal revenue to support the Government, 
to pay interest on the publie debt, and for 
other purposes,” approved June 30, 1864, and 
acts amendatory thereof, and had come to no 
resolution thereon. 
BUSINESS OF EVENING SESSIONS. 

Mr. MORRILL. I suppose that it is the 
understanding of the House that the evening 
sessions to be held to-morrow evening and on 
subsequent evenings shall be devoted exclu- 
sively to the consideration of the tax bill. If 
that is not the understanding, I shall move to 


Lam not satisfied with this j 
I move to amend by | 
|| regular officers enough for that purpose. This 


| ing temporarily these volunteer appointments. 


‘cers to the regular Navy. Those are to be 
| transferred absolutely. 
| considered desirable that every place in the 
| Navy shall now be filled by the transfer of 


suspend the rules that such an order may be | 
made. . | 

The SPEAKER. Is there any objection to | 
the understanding that the evening sessions | 


. shall be devoted exclusively to the consideration i 


of the tax bill? i 
There was no objection. ` 


PAY DEPARTMENT OF THE NAVY. 


Mr. RICE, of Massachusetts. I move that 
the House proceed to the consideration of 
business on the Speaker’s table.. 

The motion was agreed to. 


The first business on the Speaker’s table was į 
Senate amendments to joint resolution (H. R. | 
No. 130) to carry into immediate effect the act | 
to provide for the better organization of the 
pay department of the Navy. 

The amendments of the Senate were read, as 
follows: 

First amendment: 


Add the following as a new section: 

Src. 2. And be it further enacted, That the Secretary 
of the Navy be, and he is hereby, authorized to retain 
or to appoint under existing laws and regulations 
such volunteer officers in the Navy as the exigencies 
of the service may require until their places can be 
supplied by graduates from the Naval Academy. 


The amendment was concurred in. 
Second amendment: 


Add the following as a new section: | 

Src. 3. And be it further enacted, That naval con- 
structers shall hereafter be held to be staff officers in 
the Navy and entitled to all the rights and privi- 
logos and subject to all the Habilities and duties of 
such. 


The amendment was concurred in. 


Mr. SCHENCK. I move to reconsider the 
vote by which the first amendment of the Sen- | 
ate to this bill was coneurred in. I desire some 
explanation of that amendment, for it seems 
to me a most singular provision. It proposes 
that certain volunteer officers may be retained 
or appointed to hold their positions until others 
shall be educated at the Naval Academy, who 
are then to step in and take their places. 

Mr. RICE, of Massachusetts. The gentle- | 
man from Ohio will not, I think, object to the 
amendment when he understands it. 

Mr. SCHENCK. I shall be glad to hear it 
explained. 

Mr. RICE, of Massachusetts. Iwill explain 
it. The fact is that the number of officers in | 
the regular Navy is insufficient at present for 
the demands of the service. This amendment | 
proposes simply that the Secretary of the Navy 
shall have authority to continue such volunteer 
officers in the naval service as the emergencies 
of the service may require until regular officers 
can be instructed by graduation from the Naval: 
Academy. If all the volunteer officers were 
discharged to-day it would be impossible to 
carry on the naval service, there not being 


provision is simply for the purpose of continu- 


Mr. SCHENCK. Then, if I understand the 
provision, it is this: that these volunteer offi- 
cers—acting officers as they are called in the 
Navy—may, if they will accept such a tenure 
of office, be continued indefinitely by the Sec- 
retary of the Navy, to be turned adrift so soon 
as he shall have educated at the Naval Acad- 
emy others to take their places. 

Mr. RICE, of Massachusetts. That has 
always been the tenure of office of these men. 

Mr. SCHENCK. No, sir; not during the 


war. 

Mr. RICE, of Massachusetts. The gentle- 
man from Ohio will recollect that a bill has 
already passed the House authorizing the 
transfer of a certain number of volunteer ofå- 


It is not, however, |j 


volunteer officers; but by the provision of the | 
amendment a further portion of the volunteer | 
officers may be employed in the Navy so long, | 
and only so long, as the exigencies of the ser- | 
vice require. i 


Mr. SCHENCK. I understand it is pro- ; 
posed by this amendment to say to the men || 


who have served through the war, “ You have 
helped us fight our battles; we will retain you 
beyond the time the law now provides, but you 
must not think that you are to be retained for 
any considerable length of time, or longer than 
one, two, three, four, or five years, until there 
shall have entered a sufficient number on the 
royal road to take your places, for then you 
shall be turned adrift. It will betoo much for 
you to expect that you should be retained in 
the service any longer than till such time as we 
can raise a number of midshipmen at Annap- 
olis to take your places.’’ That is really the 
proposition as I understand it. 

Now, sir, I think, at the close of the war, we 
ought to have a sufficient number of officers, 
either in the Army or Navy, who are qualified 
to fill the vacancies existing. But as to this 
mockery of taking a number of these officers 
with the understanding that they are to go with 
the Navy after having gone through the war, 
bat are to be turned out whenever a new group 
can beraised at Annapolis, I protest against it. 

Mr. RICE, of Massachusetts. I entirely 
agree with the gentleman. I have myself 
reported a bill from the Naval Committee 


i! authorizing the transfer of one hundred and 


fifty volunteer officers from the volunteer to 
the regular service in order to make up with 
the graduates of the Naval Academy the num- 
ber of officers of the Navy which the law now 
requires. The fact is, that the present exi- 
gencies of the service require fora time a larger 
number of officers than the law allows, and the 
object of this amendment is, that so long as 
the exigencies of the services require more 
officers than the law allows to the regular ser- 
vice the Secretary of the Navy may be author- 
ized to continue the appointments of these 
officers. I certainly have no objection, if the 


l| Housesees fit to increase the number of officers 


in the regular Navy, to its being done. But 
that is a subject that cannot be attended to in 
the short time that we have to consider it at this 
time, and if it will meet the wishes of the gen- 
tleman from Ohio I will move to refer the bill 
to the Committee on Naval Affairs. 

Mr. SCHENCK. I should very much prefer 
that. The gentleman sees the very difficulty, 
and therefore bas a bill prepared to authorize 
the taking of a number of these volunteer 
officers to fill these places. But in the mean | 
time this bill also may have passed, which will 
defeat the gentleman’s object if this amend- 
ment is concurred in. 

Mr. BRANDEGEE. I move to refer the 
bill to the Committee on Naval Affairs. 

The SPEAKER. The pending motion is 
to reconsider the vote by which the amend- 
ment of the Senate was concurred in, but if 
there is no objection it willbe considered as 
reconsidered and referred to the Committee 
on Naval Affairs. 

INTRODUCTION OF CHOLERA. 

The next business on the Speaker’s table 
was the consideration of the amendment of the 
Senate to joint resolution of the House No. 
116, to prevent the introduction of cholera into 
the United States; which was referred to the 
Committee on Commerce. 

PENSIONS. 
The Senate amendments to the following 


i bills were next taken from the Speaker's 


table, and referred to the Committee on fn- 
valid Pensions: 

An act (H. R. No. 216) for the relief of 
Cordelia Murray ; : 

An act (H. R. No. 459) granting a pension 
to Anna EÈ. Ward; 

An act (H. R. No. 462) granting a pension 
to Mrs. Sally Andrews; 

An act (H. R. No. 493) granting a pension 
to Mrs. Joanna Winans ; 

An act (H. R. No. 845) for the relief of 
Christina Elder; 

An act (H. R. No. 383) supplementary to 
the several acts relating to pensions; end 

An act (H. R. No. 871) granting a pension 
to Leonard Sinelair. 
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PASSPORTS. 

The bill of the House (H. R. No. 568) to 
repeal section twenty-three of chapter seventy- 
nine of the acts of the third session of the 
Thirty-Seventh Congress, returned from the 
Senate with an amendment, was next taken 
from the Speaker’s table, and the amendment 
of the Senate was read, as follows: 

At the end of the bill add the following: 


And hereafter passports shall be issued only to 
citizens of the United States. i 


Mr. RANDALL, of Pennsylvania. Let me 
ask if that means that persons who have de- 
clared their intention to become citizens shall 
not be entitled to passports. . 

The SPEAKER. Such personsare not now 
entitled by law to passports. 

Mr. RANDALL, of Pennsylvania. I think 
that amendment had better be referred to a 
committee. 

Mr. GARFIELD. I move that the bill, 
with the amendment, be referred to the Com- 
mittee on the Judiciary. 

The motion was agreed to. 


BENJAMIN IIOLLIDAY. 


Joint resolution (H. R. No. 103) to refer 
the petition of Benjamin Holliday to the Court 
of Claims, returned from the Senate with an 
amendment, was next taken from the Speaker’s 
table, and referred to the Committee on In- 
dian Affairs, : 

GOODRICH AND CORNISH. 


The joint resolution of the House (H. R. No. 
77) for the relief of Ambrose L. Goodrich and 
Nathan Cornish for carrying the United States 
mails from Boise City to Idaho City, in the 
Territory of Idaho, returned from the Senate 
with amendments, was next taken from the 
Speaker’s table, and referred to the Commit- 
tee on the Post Office and Post Roads. 


FORTIFICATION BILL. 


The bill of the House (H. R. No. 255) making 
appropriations for the construction, preserva- 
tion, and repair ofcertain fortificationsand other 
works of defense.for the year ending June 80, 
1867, returned from the Senate with amend- 
ments, was next taken from the Speaker's 
table, and referred to the Committee on Appro- 
priations. 

ASSISTANT SECRETARY OF THE NAVY. 


The bill of the Senate (S. No. 318) to author- 
ize the appointment of an additional Assistant 
Secretary of the Navy, was next taken from 
the Speaker’s table, and read a first and sec- 
ond time. 

Mr. RICE, of Massachusetts. I call the 
previous question on the passage of that biil. 

Mr. ANCONA. You cannot pass it. I 
shall insist on a division, and there is no quo- 
rum here. 

Mr. RICE, of Massachusetts. Let me say 
a single word in reference to this bill. It is 


substantially the same bill which was referred | 


to the Committee on Naval Affairs of this 
~ House a few days ago, which has been consid- 
ered by- that committee, and unanimously 
agreed to. I believe that this bill passed the 
Senate without any dissent whatsoever. It 
simply provides that there shall be, for six 
months, an Assistant Secretary of the Navy, 
who shall act during the absence of the present 
Assistant Secretary of the Navy, who is going 
abroad, there being no officer who, in the 
absence of the Secretary and of the Assistant 
Secretary, can attach the official signatures to 
papers. The gentleman who is going abroad 
has been in the service ever since the beginning 
of the war, and all that it is proposed to grant 
him is leave of absence equivalent to that 
granted to voluntéer officers of the Navy when 
mustered out, so as to allow them one month’s 
leave for every year’s service they have ten- 
dered during thewar. Itisaverysmall amount. 
The Government are very anxious, indeed, that 
the bill shall pass, and I insist upon the demand 
for the previous question. 
Mr. RANDALL, of Pennsylvania. Is there 
a quo-um present? 


i 


i! plated on the pension-list of the United States. 


t 


| sented in 1860, be taken from the files of the 


-asking for protection against unjust State lawsin ref- 


| on Commerce. 


The SPEAKER. The Chair thinks there 
is not a quorum present. 
Mr. ROSS. I move that the House do now 
adjourn. 
Mr. RICE, of Massachusetts. I hope not. | 
The SPEAKER. This bill will come up as | 
unfinished business to-morrow morning imme- | 
diately after tho reading of the Journal. KA 
Mr. THAYER. Iappeal to the gentleman į 
from Illinois [Mr. Ross] to withdraw his | 
motion to adjourn for a moment. i 
{ 
| 


Mr. ROSS. 


a 


> 


I will do so. 
MARIA SYPHAX. 


On motion of Mr. THAYER, by unanimous 
consent, the bill of the Senate (S. No. 321) for 
the relief of Maria Syphax was taken from the 
Speaker’s table, read a first and second time, 
and referred to the Committee on Private 
Land Claims. 

And then, on motion of Mr. ROSS, (at five 
minutes to five o’clock p. m.,) the House 
adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate. committees: 
_ By Mr. DAWES: The petition of M. B. Whitney, 
and 36 others, citizens of Westfield, Massachusetts, 


erence to insurance. . 

By Mr. COOK: The petition of F. W. Mattheissere 
& Hegcler of La Salle, Illinois, for increase of protec- 
tion to the manufacture of spelter and sheet zinc. | 

By Mr. GARFIELD: The petition of the superin- 
tendent, principals, and masters of the publicschools 
of Boston, praying for the establishment of anational 
Bureau of Education. ned E 

By Mr. HULBURD: The petition of 93 citizens of 
Columbia county, New York, asking increase of duty 
on imported flax. tae . 

_By Mr, HUBBARD, of West Virginia: The peti- 
tion of Edgar T. Harris, asking that his name may be 


By Mr. McKEE: The petition of James Taylor, for 
services as surgeon in the United States Army, 

By Mr. RICE, of Massachusetts: The petition of 
Davis Foster, lieutenant fourth Massachusetts vol- 
unteers, for reimbursement for loss of clothing by 
sinking of United States transport Fanning. 


IN SENATE. 
Trespay, May 22, 1866. 

Prayer by the Chaplain, Rev. E. H. Gray. 

The Journal of yesterday was read and 
approved. 

EXECUTIVE COMMUNICATION, 

The PRESIDENT pro tempore laid before | 
the Senate acommunication from the Secretary 
of War, transmitting, in compliance with a res- 
olution of the Senate of the 10th of January 
last, information relative to the payment of $100 
bounty to the ten regiments of Missouri State 


militia mustered into the service of the United |; 


| this bill. 


States; which, on motion of Mr. Grimes, was 
ordered to lic on the table, and be printed. * 

PETITIONS AND MEMORIALS. | 

Mr. SUMNER. I present the petition of | 

Abraham Lansing, a citizen of Cambridge, | 

Massachusetts, asking for a pension on account 


of services in the war of 1812, and very pecu- || 


liar injuries which he received, and from which | 
he is now in his old age suffering. I move the 
reference of this petition to the Committee on 
Pensions. 

The motion was agreed to. 

Mr. SUMNER. At the same time I move 
that the papers of Abraham Lansing, accom- 
panying his petition for an invalid pension, pre- 


Senate and referred to the Committee on Pen- 
sions. 

The motion was agreed to. 

Mr. MORRILL presented twelve petitions 
of citizens of Maine, and a petition of Samuel 
Batchelder and other citizens of Massachusetts, 
praying for an appropriation to repair the Uni- 
ted States piers and other property at Saco, 
Maine, and to improve the navigation of Saco 
river; which were referred to the Committee 


REPORTS OF COMMITTEES. | 


Mr. WILSON, from the Committee on Mil- | 


itary Affairs and the Militia, to whom was | 


| actual capital paid in. 
| suggestion to the Senator. 


| 


referred a bill (S. No. 207) to provide for the 


| equalization of the bounties to soldiers in the 
| late war of rebellion, reported it with an 


amendment, andsubmitted a report in writing; 
which was ordered to be printed. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom the subject was referred, 
reported a bill (S. No. 334) to prevent the 
wearing of sheath- knives by American seamen; 
which was read and passed to a second reading. 

BILLS INTRODUCED. 
Mr. CHANDLER asked, and by unanimous. 


| consent obtained, leave to introduce a bill (8. 


No. 835) supplementary to the several acts 
relating to the establishment of the Treasury 
Department; which was read twice by its title, 
referred to the Committee on Commerce, and 
ordered to be printed. 

Mr. WILLIAMS asked, and by unanimous: 
consent obtained, leave to introduce a bill (S. 


| No. 386) granting lands to aid in the construc- 


tion of a railroad ànd telegraph line from Salt 
Lake City to the Columbia river; which was 
read twice by its title, referred to the Commit- 
tee on Public Lands, and ordered to be printed. 


LIFE AND ACCIDENT INSURANCE COMPANY. 


The PRESIDENT pro tempore. If there 
be no further morning business, the Chair will 
call up the unfinished business of yesterday, 
which is the bill (S. No. 290) to incorporate 
the National Life and Accident Insuranee Com- 
pany of the Districtof Columbia. The bill was 
read yesterday, and is now before the Senate: 
as in Committee of the Whole, and open to 
amendment. : 

Mr. WILSON. I desire to ask the Senator 
from Maine [Mr. MORRILL] who has charge of 
this bill, whether proper care is taken in regard 
to the paying in of the stock of this company. 
On reading the bill, it seems to me that- care 
is not taken that the capital stock of the com- 
pany shall be paid in. I think these corpora- 
tors ought to be held responsible at any rate 
until the stock is paid in. The public ought 
to have that security. Provision is made for 


i| the payment of five dollars of the assessment, 


and then five dollars more at the end of thirty 
days; but itscems to me there is no subsequent 
provision requiring the stock to be paid up, 
and they are exempted from personal liability. 
In making these corporations, I think we ought 
to be very careful to make corporations with 
I throw out this asa 
It does seem to me 
that proper care is not taken that the capital 
stock subscribed for shall be paid up. 

Mr. MORRILL. The Senator from Ilinois, 
not now in his seat, [Mr. Yarss,] reported 
It was referred to him for examina- 
tion, and hg reported that it was merely a 
transcript of a similar bill, incorporating a 
company of the same kind in the State of 
Maryland, at Baltimore; that the persons pre- 
senting this bill had followed that law. It was 
drawn, therefore, on the strength of that legis- 
lation. 

Mr. CLARK. I suggest that of all corpora- 
tions in the world a life insurance company 
should be thoroughly guarded and made secure 


: to those people who are involved in it. 


Mr. JOHNSON. I see here no security at 
all that the capital shall be paid up. 

Mr. CLARK. Ofall corporations, those of 
this character should be made thoroughly se- 
cure, because if a man puts his earnings in a 
corporation of this kind to be useful to his 
heirs in case of his death, he wants it to be 
made sure to those heirs. 

Mr. MORRILL. As the Senator who re- 
ported this bill is not in his seat, I move that 


| the further consideration of it be postponed 


until to-morrow. 
The motion was agreed to. 
HOMESTEADS IN SOUTHERN LAND STATES. 
Mr. KIRKWOOD. 
House bill No. 85. 
The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 85) for the dis- 


I move to take up 
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posal of the public lands for homestead actual 
settlement in the States of Alabama, Missis- 
sippi, Louisiana, Arkansas, and Florida. 
lt provides that hereafter all the public lands 
in the States of Alabama, Mississippi, Louisi- 
ana, Arkansas, and Florida shall be disposed 
of according. to the stipulations of the home- 
stead law of 20th May, 1862, entitled “An act 
_to secure homesteads to actual settlers on the 
public domain,’’ and the act supplemental 
thereto, approved 21st of March, 1864, but 
with this restriction, that no entry shall be 
made for more than a half quarter section, or 
eighty acres; and in licu of the sum of ten 
dollars required to be paid, there shall be paid 
the sum of five dollars at the time of the issue 
of cach patent; and that the public lands in 
those States shall be disposed of in no other 
manner after the passage of this act. No dis- 


tinction or discrimination is to be made in the | 


construction or execution of this act on ac- 
count of race or color; and no mineral lands 


are to be liable to entry and settlement under | 


its provisions. 

The first amendment reported by the Com- 
mittee on Public Lands was to insert in line 
twenty, after the word ‘‘lands’’ in the pro- 
viso at the end of the bill, the words *‘ or 
lands mainly valuable for timber and not suit- 
able for cultivation ;’’ so that the proviso will 
read : 

And provided further, That no mineral lands or 
lands mainly valuable for timber and not suitable 


forcultivation shall be liable to entry and settlement 
under its provisions. 


The amendment was agreed to. 


The next amendment reported by the com- 
mittee was to add as an additional section the 
following: 

And be it further enacted, That the person apply- 
ing for the benefit of this act shall, upon application 


to the register of the land office in which he or she 
is about to make such entry, make affidavit before 


the said register or receiver that he or she is the head | 


of a family, or is twenty-one years or more of age, or 
shall have performed service in the Army or Navy 
of the United States, and that such application is 
made for his or her exclusive use and benefit, and that 
said entry is made for the purpose of actual settle- 
ment and cultivation, and not either directly or in- 
dircetly for the use or benefit of any other person or 
persons whomsoever; and upon filing the said afi- 
davit with the register or receiver, and on payment 
of five dollars, he or she shall thereupon be permitted 
to enter the amount of land specified: Provided, 
however, That no certificate shall be given, or patent 
issued therefor, until the expiration of five yearsfrom 
the date of such entry; and if, at the expiration of 
such time or at any time within two years thereafter, 
the person making such entry, or if he be dead, his 
widow; or in case of her death, his heirs or devisee; 
or in case of a widow making such entry, her heirs 
or devisee, in case of her death, shall prove by two 
credible witnesses that he, she, or they have resided 
upon orcultivated thesame for the term of five years 
immediately succeeding the time of filing the afi- 
davit aforesaid, and shallmake affidavitthat no part 
of said land has been alienated, and that he willbear 
true allegiance to the Government of the United 
States; then, in such case, he, she, or they, if at the 
time a citizen of the United States, shall be entitled 
to a patent, as in other cases provided by law: And 
provided further, That in case of the death of both 
father and mother, leaving an infant child or chil- 
dren under twenty-one years of age, the right and fee 
shall inure to the benefit of said, infant child or 
children; and the executor, administrator, or guard- 
jan may, at any time within two years after the 
death of the surviving parent, and in accordance with 
tho laws of the State in which such children, for the 
time being, have their domicile, sell said land for the 
benefit of said infants, but for no other purpose; and 
the purchaser shall acquire the absolute title by the 
purchase, and be entitled toa patent from the United 
States on the payment of the office fees and sum of 
money herein specified. 


Mr. POMEROY. I think it my duty, at any 
rate, to inform the Senate what this amend- 
ment is, and how it changes the old law. It 
changes the old law only in one respect, I think. 
The old law obliges the person availing himself 
of the benefit of the homestead act to take an 
oath that he has never been engaged in the 
rebellion. If thisamendment shall be adopted 
and become the law, he will have to swear that 
he will bear, in the future, true allegiance to the 
Government of the United States. In other 
words, it allows poor men who have been 
engaged in the rebellion to get eighty acres 
of land of the public domain by taking an oath 
that they will hereafter bear true allegiance to 
the Government of the United States. Thatis 


| of the land for five years before receiving title 


| one hundred and sixty acres of land is desira- 


| under the homestead law is going entirely too 


| people, the object of this bill is to cut the pub- 


the essential modification. He is to occupy 
and cultivate and have continued possession 


to it. Itwas discussed for some time in com- 
mittee, and it was the opinion of the com- 
mittee, nearly unanimous, perhaps quite so, | 
that no better provision could be made for 
poor men who had been engaged in the rebel- 
lion than to let them have eighty acres of land 
on the public domain, even though they take 
simply an oath that they will hereafter bear 
true and faithful allegiance to the Government | 
of the United States. As the law now is, all 
who have been engaged in the rebellion are 
excluded from the public domain. The com- 
mittee were of opinion that this amendment 
might be justified under the circumstances. I} 
thought I ought to state that to the Senate, | 
because this amendment repeals, in fact, so 
much of the old law as debarred the rebels 
from homestead settlement on the public | 
domain. f 

The amendment was agreed to. 

The next amendment was to insert as an 
additional section the following: 


2 

Src. 3. And be it further enacted, That all the pro- 
visions of thesaid homestead law, and the actamend- 
atory thereof, approved March 21, 1864, so far as the 
same may be applicable, except so far as the same 
are modified by the preceding sections of this act, are 
applied to and made part of this act as fully as if 
herein enacted and set forth. 


The amendment was agreed to. 

Mr. HENDRICKS. There was one point | 
in which I could not agree with the committee, 
and that is, that inthe States named in the bill 
no person shall be allowed to acquire under | 
the homestead law more than eighty acres of | 
land. F think thatis unnecessary. I think the 
experience of the western country shows that 


ble to make a good farm upon, and I do not 
see any occasion for reducing the amount in | 


| these States below that allowed in other States || 


to be acquired under the homestead law. 


therefore move to amend the first section by || 


striking out all after the word ‘‘ sixty-four’ | 
in line ten down to and including the word 
t patent” in the fifteenth line, so that the party | 
will be allowed to enter one hundred and sixty | 
instead of eighty acres of land. My observa- 
tion teaches me, and I think the Senator from 
Iowa, who has charge of this bil] will agree, that | 
farmers desire, as far as possible, to secure as | 
much as one hundred and sixty acres of land. į 

I will remark to the Senate that by this bill | 
the public lands in these southern States can- 


{ 

i 
not be acquired in any other mode than under |! 

H 


the homestead law. Farmers down there will 


not hereafter be able to buy any lands for their |i 


families and for their children, but the children 


will have to secure lands for themselves under i 
| 


the homestead law. I am not entirely sure 


that that is good policy, but certainly itis going ji 


too fur to say that a man skall not in any event, 
for himself and his children, secure more than | 
eighty acres. I do not think it tends to develop | 
the prosperity of the country so to restrict the 
purchase. Under the law of the United States | 
lands that are liable to private entry may be 
purchased at one entry to the extent of a sec- 
tion of land. This is a great reduction to go į 
down to one hundred and sixty acres, but to 
say that only eighty acres shall be purchased 


far, I think. 

Mr. POMEROY. I will state in a single | 
word the views of the committee on that sub- ; 
ject. This bill came to us from the House of 
Representatives. They considered the matter; 
and in view of the fact that in the States named 
there is a great,landless population of loyal 
men, colored men, lately slaves who have for 
a lifetime been shut out from the public lands, 
and almost all the valuable land in these States | 
has already been acquired and taken possession | 
of in large estates by the first settlers, the white 


lic land up into small homesteads; and it need 
not be disguised that it is aimed particularly 


for the benefit of the colored men, those who |} 


have not been able hitherto to acquire home- | 


| 


{ 


| 


forcibly. 


steads on the publie domain in these States. 
There is not a great quantity of public land left 
there, but it was the view of the committee, 
that what was left should be by law cut up into 
small farms not exceeding eighty acres, and 
that without distinction of color every citizen 
of the United States should baye the right to 
hold and to enjoy and after five years have a 
title to eighty acres of the public land. 

Mr. WADE. I wish to ask the Senator to 
what States this provision applies. 

Mr. POMEROY. Itapplies to all the States 
in rebellion that have got public lands, namely, 
Alabama, Mississippi, Louisiana, Arkansas, 
and Florida. Texas has no public land. We 
only include in this bill those States that have 
got public lands. The object of the bill is 
simply to allow a class of population who are 
now shut out from the public lands, to acquire, 
if this bill should become law, eighty acres for 
themselves, under the homestead bill, and only 


eighty. 
Mr. KIRKWOOD. The chairman of the 
committee has stated very correctly the idea 


| of the committee in reporting the bill as it 


stands; and yet, since the bill has been re- 
ported by the committee, I have been induced 
somewhat to change my own opinion upon this 
point, not for the reasons alluded to by the 
Senator from Indiana, but for others that I will 
now state. Since the bill was reported I have 
had a conversation with a gentleman from 
Florida, which is one of the States included in 
this bill. He suggested to me this idea, which 
seems to me to be reasonable: he says that if 
we restrict the amount of a homestead in these 
States to eighty acres, leaving the amount ofa 
homestead in other States at one hundred and 


| sixty acres, our action will tend to divert immi- 
(| gration from the States named. For instance, 


the commissioner of immigration of lowa, if 
we have such an officer, is in New York, and 
there is a similar officer or agent there from 
Florida, each endeavoring to induce immigra- 
tion to his State. The agent of Iowa says to 
the immigrant, ‘‘If you go to Iowa you can get 
a homestead of one hundred and sixty acres 
of the public land;’’ and the agent of Florida 
says, ‘If you come to Florida you can get a 
homestead of eighty acres of the public land, 


and only that much.” The result, as he argued 


—and it seemed to me very forcibly argued— 
would be that immigrants seeking homesteads 
would go to those States in which they could 
secure one hundred and sixty acres of land, 


| and would pass by those States in which they 


could get only cighty acres of land. This ar- 
gument, when presented to me, struck me very 
Although I may not agree with some 
Senators in regard to some matters concerning 
these seceded States, I certainly do not desire 
to do them any injustice; Ido not desire to 
take any action that will injure their material 
interests, and I am strongly inclined, for the 
reason stated by me, to agree with the Sewator 
from Indiana that it would not be good policy 
to restrict the homesteads in these States to 
eighty acres. If we do so it will certainly give 
to those States where there are public lands 
in which the homestead is not restricted the 
advantage of inducing immigrants to go to 
those States, and it will tend to keep emigra- 
tion from the States named in this bill. For 
this reason, therefore, although I felt other- 
wise in committee, I am now strongly disposed 
to favor the amendment offered by the Senator 
from Indiana. I think it would be but fair to 
these States. 

Mr. POMEROY. The reasons that seem to 
have influenced the Senator from Towa do not 
operate upon me. We ought to bear in mind 
that these lands have been in market for a long 
time, and no foreigner coming to this country 
is going to be attracted to the southern States 
that have been in rebellion on account of the 
public lands. If foreigners are attracted there, 
it is for other reasons. They go there, if they 
go at all, to take possession of abandoned 
homesteads, or of large homesteads that are 
being cut up, where the Government has no 
title, where the Government parted with its 
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title many years ago. What I claim as an ex- 
eellence of this bill, if it has any excellencies, 
is that there are about three million people in 
those States who never have had access to the 
public lands, and this bill will devote the rem- 
nant of poor lands left there to them, first and 
foremost; and I think it is our duty to do so 
rather than to open them up to all Europe. We 
are under greater obligations and there is a 
higher sense of duty resting upon us to pro- 
vide for the landless of our own country rather 
than to have the nationalities of Europe enter- 
ing into competition with those poor men who 
have been loyal to us and yet whom we have 
never allowed to have a foot of land. The 
object of this bill is to save the lands for this 
class of our people, who have become our fel- 
low-citizens, and now must have a footing in 
the soil; and the only way they can get it is to 
secure it to them upon the public lands in these 
States. The white men who own the large 
farms there are not going to sell them to the 
colored men, and for another reason, the col- 
ored men cannot buy them; they have been 
stripped of everything. True, thank God! they 
are free; but they have nothing but their hands 
to rely upon for support, and they want land. 
The object of this bill is to let them have the 
land in preference to people from Europe or 
anybody else. I hope the amendment will not 

revail, but that we shall pass the bill as the 

ouse of Representatives passed it in this 
respect. 

Mr. HENDRICKS. When the bill enlar- 
ging the powers of the Freedmen’s Bureau was 
before this body I agreed to that section which 
reserved from sale and all other disposition by 
the Government three million acres for the 
benefit of the colored people. I desire, now 
that they are free, to see them possessed of 
homes; and so far as this bill goes in that 
direction I am in favor of it. While I do not 
support the proposition that they shall be 
endowed with political rights and powers, I do 
desire to see them made the owners of lands. 
But, sir, I do not like to see the system which 
has disposed of our public lands so beneficially 
to the people broken up by restricting the sales 
to the limited quantity of eighty acres. I ask 
Senators to consider this proposition. While 
we are willing to legislate for the benefit of the 
colored people reasonably and properly, we 
certainly ought not to disregard altogether the 
rights and the interests of the eight million 
white people in that country and the interests 
of foreigners who may immigrate into those 
States. 

Senators desire, I presume, to have the south- 
ern States populated as far as possible by men 
from the North and by men coming from other 
countries—that is an argument I have heard 
repeatedly here—so that the political power of 
those Statés shall be taken from the men who 
have exercised it so prejudicially to the coun- 
try and be placed in the hands of men who 
will be faithful to the country. That has been 
an argument in which there was a great deal 
of force. The Senator from Iowa says the bill 
as it now stands would have a tendency to 
exclude from those States a population which 
gentlemen desire to see seek settlement and 
homes within their limits. Suppose we say 

` that these lands shall not be disposed of as this 
bill does in any mode except under the home- 
stead law, and then only to the extent of 
eighty acres of land, how is the head of a family 
at all to provide for his boys? How is he to 
secure a home for them? He cannot buy it 
within the limits of those States; he ig confined 
to a small tract himself, that makes a farm not 
susceptible of further partition, and when he 
dies some one of the children must take it and 
the rest seek homes elsewhere, That has not 
been our policy heretofore. We have allowed 
larger entries than this, and it has promoted 
the presperity of the country. 

Therefore I think that this restriction to 
eighty acres ought to be stricken out; and Ido 
not think the Senator from Kansas, the chair- 
man of the committee, is justified in saying that 
if we allow homesteads to the extent of one 


hundred and sixty acres there will not be 
enough lands in these States to provide for all 
whom he desires to provide for. There is a 
large amount of public lands in these States; I 
am not prepared to say at this time just the 
amount. Florida has an enormous quantity of 
public land undisposed of, and I think there is 
a large qnantity in Arkansas and some in Loui- 
siana; I cannot say just how much. A few 
years ago I did know, but I cannot state now. 

The proposition is to strike out this restric- 
tion, and then the bill will stand thus: that no 
man can purchase in these States any land be- 
yond a one hundred and sixty. acre tract, and 
he can only get a title to that after he has lived 
upon it five years, and this- right is secured to 
the colored people as well as to the white. It 
seems to me that is a fair bill. : 

Mr. KIRKWOOD. I have just sent to the 
committee-room for some information in regard 
to the amount of public lands in these States, 
derived from the Commissioner of the General 
Land Office, andI have it here. It appears 
that the quantity of surveyed unsold public 
lands in the States named in this bill is, in— 


Acres. 
Arkansas ; 
Alabama. 58.0) 
Florida 
Louisiana . 6,228,102.45 
Mississippi oss ssésnn pcosrstcescasoatneckeciceipadsevdceore 4,760,736.03 
TOL sc cscssaseiccazcectesvasstvacts's TT L LL 46.398,544.87 


I was, as I before said, strongly in favor of 
the eighty acre limitation until the suggestion 
to which I have alluded was made to me by 
the gentleman from Florida to whom I have 
referred. Now, it is but a balancing of rea- 
sons whether we shall fix it at eighty acres or 
one hundred and sixty acres. There is, how- 
ever, one consideration which operates very 
much upon my mind: whatever we do here, 
unfortunately, is misrepresented among the 
people to be affected by this bill. There are 
men who make it their business to misrepre- 
sent all we do, and to give to it not only the 
worst possible construction, but constructions 
wholly impossible. Now, if we make a dis- 
tinction between the amount of the homestead 
in these States and the amount of the home- 
stead in other States, that fact will be seized 
upon by this class of men to further prejudice 
these people against our action here. That is 
the reason why I should be willing to see the 
limitation of eighty acres stricken out, and one 
hundred and sixty acres inserted in lieu of it. 
Another reason operating on my mind is that 
this limitation will really tend, or may at least 
tend, to retard immigration to these States of 
persons from other States, a thing that I much 
desire to see. I am strongly impressed with 
the belief that we had better leave the amount 
of the homestead in these States precisely as 
it is in the other States, making no distinction 
between these and the other States, and then 
there will be no cause for complaint. 

I fully concur in the propriety of withhold- 
ing the public lands from sale in the States 
named, and allowing them to be taken only as 
homesteads. We all know there are large 
amounts of land serip now in circulation; and 
as soon as the land offices in those States are 
opened again, the best of the lands will be 
swallowed up in large amounts by persons 
holding this serip, and the poor men of that 
region will not be able to get hold of the lands. 
I will vote for the bill either with the eighty or 
the one hundred and sixty acre-limitation ; but 
I think it would be better for us to leave the 
homesteads in these States at one hundred and 
sixty acres, as in the other States. - 

Mr. CONNESS. I wish simply to say that 
I agree entirely with what has been said by 
the honorable Senator from lowa, more, how- 
ever, upon the merits of the proposition itself 
than upon the policy and justice of keeping 
this bill in exact conformity with the general 
laws. Ido not think that one hundred and 
sixty acres is too large an amount for a home- 
stead in a new country. l 
averages, I do not think that less than that is 
worthy of settlement upon. Tt is very true that 


Taking how land | 
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less than that is often taken; but more than 
that is frequently needed. Both for the reason 
of the policy and justice of having a universal 
rule applicable alike to all the States, and 
because one hundred and sixty acres is little 
enough for a homestead upon wild land, I shall 
vote for the amendment, and I think the chair- 
man of the committee ought to accept it. I 
think it is reasonable and right. 

Mr. POMEROY. The chairman of the 
committee will accept anything that is the 
pleasure of the Senate. I only desire to say 
that this amendment does not meet with my 
approval individually, but if the Senate choose 
to change the bill as it came from the House 
of Representatives in this respect, of course 
that will be all right. The Senator from Cali- 
fornia neglects, I think, to consider one fact, 
that the population of the South who are en- 
tirely landless are not as ambitious to get one 
hundred and sixty acres or three hundred and 
twenty acres as the population of the States of ` 
the West and of California. These people will 
be entirely contented with forty acres, even. 
The fact is that they have no land at all, and 
there is no way for them to get it except to get 
tracts of the public land. If the public lands 
in those portions where they are valuable for 
settlement could be cut up into twenty-acre 
tracts, so that these poor colored people could 
get each of them twenty acres, it would be a 
godsend to them. To say that they have got 
to take one hundred and sixty acres is requir- 
ing them to take a farm of the magnitude of 
which even they have no conception. 

Mr. CLARK. Why not put it in the alter- 
native, give them eighty or one hundred and 
sixty acres? 

Mr. HENDRICKS, That is the law now. 

Mr. POMEROY. The bill, as it stands, is 


| that they shall not take more than eighty acres, 


and that implies that they may take less, any 
legal subdivision, as low as forty acres. I do 
not desire to prolong the discussion, but only 
to say that I think we had better pass the bill 
as it came from the House in this respect ; that 
is, to let the population who are landless in the 
South have eighty acres, if they please, and less, 
if they choose, but not more. 

Mr. CONNHESS. I think ifone hundred and 
sixty acres of land is a good thing for a white 
man, itis a good thing for a black man; and I 
think if it is good for a man in the West, it is 
good fora man in the South. Ido not know 
really any reason for applying this rule of 
restriction. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended. The amendments were concurred 
in and ordered to be engrossed, and the bill to 
beread athird time. It wasread the third time 
and passed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. MePuersoy, its Clerk, announced 
that the House of Representatives had passed 
a bill (H. R. No. 211) to authorize the Pres- 
ident to appoint certain officers of the Execn- 
tive Mansion, and fixing their salaries; anda 
bill (H. R. No. 612) to amend an act entitled 
“t An act making appropriations for sundry 
civil expenses of the Government for the year 
ending 30th of June, 1859,” in which it re- 
quested the concurrence of the Senate. 

The message further announced, that the 
House of Representatives had passed, without 
amendment, the bill (5. No. 318) to authorize 
the appointment of an additional Assistant 
Secretary of the Navy. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills and joint resolution ; 
which were thereupon signed by the President 
pro tempore: 

A bill (H. R. No. 371) to grant a pension to 
Leonard St. Clair; 

A bill (H. R. No. 510) to incorporate the 
Academy of Music of Washington city; and 
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A joint resolution (S. R. No. 97) to author- 


ize certain medals to be distributed to veteran | 


soldiers free of postage. 
FUNDING TILE NATIONAL DEBT. 


Mr. HENDERSON. I move to postpone 
all prior orders and proceed to the consider- 
ation of Senate bill No. 285. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired it becomes the daty 
of the Chair to call up the special order for to- 
day, being Senate bill No. 300. That bill is 
before the Senate, and the Senator from Mis- 
souri moves to postpone it and all prior orders 
ee the purpose of taking up the bill named by 

im. 

Mr. HENDERSON. As the Senator from 
‘Ohio is entitled to the floor on the special order, 
if my bill is called up I will let it be passed 
over informally to hear his remarks, as I under- 
stand his bill is to be passed over anyhow after 
his remarks. 

Mr. SHERMAN. But the funding bill is 
now the special order. 

Mr. HENDERSON. I do not desire to 
interfere with the Senator from Ohio. 

The PRESIDENT pro tempore. The mo- 
tion is withdrawn. The special order is before 
the Senate. 


The Senate proceeded, as in Committee of | 


the Whole, to consider the bill (S. No. 800) to 
reduce the rate of interest on the national debt, 
and for funding the same. It proposes to au- 
thorize the Secretary of the Treasury, if he shall 


deem it expedient for the purpose of funding | 


the national debt and reducing the rate of in- 


terest thereon, to issue registered or coupon | 


bonds of the United States, in such form and 
of such denominations as he may prescribe, 
payable, principal and interest, in coin, and 

earing interest at the rate of not exceeding 
five per cent. per annum, payable semi-anna- 
ally, such bonds to be made payable in not 
over thirty years from date, to be issued to an 
amount suficient to cover all outstanding or 
existing obligations of the United States, and 
to be disposed of in such manner and on such 
terms, not less than par, as the Secretary of 
the Treasury may deem most conducive to the 
interests of the Government. The expense of 
preparing, issuing, and disposing of the bonds 
is not.to exceed two per cent. of the amount 
disposed of, and the bonds, and the proceeds 


thereof, are to be exclusively used in taking up | 
or retiring the obligations or indebtedness of- 


the United States other than United States 
notes. The bonds thus issued are to be known 
as “the consolidated debt of the United States,” 
and to be exempt from taxation in any form 
by or under State, municipal, or local author- 
ity; and in consideration of the reduction of 
the rate of interest effected by the negotiation 
of these bonds, they and the interest thereon 
and the income therefrom are to be exempt 
from the payment of all taxes or duties to the 
United States. 

The amount of interest saved by a substitu- 
tion of five per cent. bonds for other Govern- 
ment securities is to be applied tothe pa¥ment 
of the principal of the national debt, and for 
the purpose of insuring the payment thereof, 
and in leu of the sinking fund contemplated 
by the act of February 25, 1862, the sum of at 
least $30,000,000, including the saving of in- 
terest, is to be annually applied to the reduc- 
tion or extinguishment of the debt in such 
manner as may be determined by the Secre- 
tary of the Treasury, or as Congress may here- 
after direct. 

For the purpose of enabling the Secretary 
of the Treasury to prepare for the funding or 


payment of the outstanding Treasury notes | 


bearing interest at the rate of seven and three 
tenths per cent. per annum, the holders of 
such notes are required to advise the Secretary 


of the Treasury, in such manner as he may | 
prescribe, at least six mouths before their | 
maturity, whether they dlect that the notes | 
shall be paid at maturity or shail be converted | 


into bonds of the United States commonly 
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on the part of the holders of converting the 
Treasury notes into bonds shall be deemed 
and taken to be waived as to each and every 
note in relation to which notice shall not be 
given as thus prescribed, and the same shall 
be paid at maturity in lawful money of the 
United States. 

Mr. SHERMAN. There are two or three 
amendments reported by the committee which 
may as well be acted upon now. 

The PRESIDENT pro tempore. The amend- 
ments reported by the committee will be read. 

The first amendment was in section one, 
line sixteen, to strike out the words “ prepar- 
ing, issuing, and,’’ and in line seventeen to 


strike out the word ‘‘two’’ and insert “ one;™ | 


so that the proviso will read: 


Provided, That the expense of disposing of such 
bonds shall not exceed one per cent. of the amount 
disposed of. 


The amendment was agreed to. 
The next amendment was in section one, 


line eighteen, at the end of the proviso to add, | 


& which said one per cent., or so much thereof 
as may be required, is hereby appropriated.” 

Mr. EDMUNDS. 
Senator from Ohio, I will move to amend that 


amendment by adding after the word *‘ appro- | 
|| priated ” the words “ for that purpose,’’ which | 
will make the meaning a litile more explicit. | 


It is a mere verbal amendment. 

Mr. SHERMAN. I have no objection to 
that. 

The amendment to the amendment was 
agreed to.. 


The amendment, as amended, was adopted. | , 
ij building of a railroad through the eastern tier 


The next amendment was in section two, 
line four, after the word ‘‘ taxation’’ to strike 
out the words ‘‘in any form.” 

Mr. FESSENDEN. How will the section 
read then? 

The Secretary read as follows: 

That the bondsissued under this act shall be known 


as “the consolidated debt of the United States,” and 
| the same shall be exempt from taxation by or under į 


State, municipal, or local authority, &e. 

Mr. SHERMAN. The amendment is sim- 
ply to comform to the language of the exist- 
ing law. 

The amendment was agreed to. 

Mr. SHERMAN addressed the Senate in 
explanation and support of the bill, [His 
speech will be published in the Appendix. ] 

Mr. CLARK. I suppose nobody expects 
action upon the bill at the present time. I 
differ very materially from the Senator from 
Ohio in regard to some positions which he has 
taken on this bill, especially with regard to the 
matter of taxation, not, however, upon the con- 
stitutional power, but upon the expediency of 


it. But I do not propose to address the Senate. 


at the present time, nor am I certain that I 
shall doso at anytime. If nobody else desires 
to address the Senate at this time, I will move 
that the further consideration of the bill be post- 
poned until to-morrow, so that the Senate may 
proceed to other business. 

Mr. FESSENDEN. I suppose it is not in- 
tended that this bill shall stand in the way of 
the business set for to-morrow. 

Mr. SHERMAN. Not atall. Iwill state 
to Senators, though. that I should like to have 
a vote on this bill within a reasonable time. 

Mr. CLARK. There will be no objection to 
that, [ take it. . 

The motion to postpone was agreed to. 


HOUSE BILLS REFERRED. 


A bill (H. R. No. 211) to authorize the Pres- | 


ident to appoint certain officers of the Executive 
Mansion and fixing their salaries; and the bill 


(H. R. No. 612) to amend an act entitled ** An | 
act making appropriations for sundry civil ex- | 


penses of the Government for the year ending 


i| 80th of June, 1859,” were severally read twice | 


by their titles, and referred to the Committee 
on Finance. 
RAILROADS IN KANSAS. 


Mr. HENDERSON. I move te take up 


| Senate bill No. 285, granting lands to the State 
designated as five-twenty bonds; and the right ; 


of Kansas to aid in the construction of the 


With the consent of the | 


Kansas and Neosho ‘Valley ‘railroad. and its: 
extension to Red river. ees oo 

Mr. HENDRICKS. I hope that bill will. 
not be taken up this afternoon. I had intended. 
to examine it with some care, but have not 
been able io do so. It is a very important 
grant, not only in respect to its effects upon the: 
public lands, but also in its effect upon other’ 
roads to which we have heretofore made grants 
oflands. Ido not desire to defeat an early 
consideration of the bill, of course; but T am 
not prepared to discuss it this afternoon, and F 
should prefer that it should stand over. . I had 
not an opportunity to examine the bill on the 
committee ; I was absent at the time the com- 
mittee considered it. Iask the Senator to let 
it lie over a day or two. 

Mr. WILSON. I hope the bill will be laid 
over, as requested by a member of the com- 
mittee reporting it. ; 

Mr. HENDERSON. I know but little about 
this bill myself. Some of the members of the 
other House from my State, who have taken 
an active part, have requested me to callitup. 
I believe it is a bill making the usual railroad 
grants. I know but little about these railroad 
grants; I never yet have had charge of a bill 
that made a grant of an acre of land in this 
body. I have been requested to have early 
action on this bill; I have glanced through it, 
and I understood from members of the Com- 
mittee on Public Lands that it contains noth- 
ing more than the usual grants; that there is 
nothing extraordinary in it, as the Senate will 
see by examiningit. It proposes to make a 
grant of alternate sections of lands for the 


of counties in Kansas. The people in the west- 
ern portion of my State feel very considerable 
interest in it. If the Senator from Indiana 
wishes time to examine the bill of course I 
should dislike very much to insist upon taking 
it up now, but I presume there is nothing in it 
that the Senator cannot examine within ten 
minutes anyhow. However, I give notice now 
that I shall call up the Dill at the very first 
opportunity. It isa road in the State of the 
Senator from Kansas, and his constituents are 
as much interested in it as are the people of 
my State. 

Mr. POMEROY. I only feel the same in- 
terest in this road that I do in all the others in 
my State. I want the Senate to proceed to 
the consideration of the bill at a very early 
day. It is not vital, I suppose, that it should 
be proceeded with this afternoon. 1 have only 
to say, in reference to it, that the bill is drawn 
with all the care with which the committee 
could draw a bill, and I think when the Sen- 
ate come to consider it there will be no objec- 
tions to the form of the bill as drawn. 

It may compete, perhaps, with other inter- 
ests that object to it. but there can be no ob- 
jection to the bill itself in point of form. I 
want very early action on the bill, for the 
reason thatthe session of Congress is drawing 
to a close, and the Committee on Public Lands 
in the other House, as I learn, has not yet 
been called on for reports, and if we do not 
act upon the bills reported by our Committee 
on Public Lands in this body until after that 


! committee is called upon we shall not be abie 


to secure their passage at this session. If they 
are to get through the other House at all it is 
very important that they should be acted upon 
before that commiiteeis called for reports there, 
and Tam informed that it will only be a few 
days before they are called upon to report. f 
leave, however, the charge of the bill to the 
Senator from Alissouri, as his constituents per- 
haps feel an equal interest in this bill with any 
other section of the country, and [shall entirely 
follow his lead in regard to it. Ifthe Senator 
from Indiana will be better prepared to-morrow, 
and will say that he will consent to proceed 
with the consideration of the bill to-morrow, it 
would be more satisfactory; but if it is to be 
put off indefinitely it will not be very satis- 
factory. 

Mr. HENDRICKS. [ cannot say to the 
Senator from Kansas that I shall be prepared 
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to-morrow to present to the Senate what I think | 
arethe objections to this measare. [took the bill | 
home with me yesterday evening and intended | 
to examine it with some care. I succeededin | 
reading if once, but was so much interrupted | 
that I was unable to finishit. I also addressed | 
a note to the Commissioner of the General | 
Land Office requesting a map of the surveys | 
of the State of Kansas, with the different rail- 
roads for which grants of land have been made 
designated thereon, to be sent to me. J have 
not received that. : | 
I desire now to say to the Senator from Mis- 
souri that he is mistaken in supposing that this 
bill is in the language usually employed in bills || 
granting lands to the States. I think itis not; 
at least that was my impression when I read 
the bill yesterday evening; but I do not wish į 
to discuss it now. I think when the Senate | 
come to consider it they will find it to be a | 
measure not meeting with theirapproval. There | 
are three bills in regard to grants of lands to | 
the State of Kansas now pending, and I think |; 
it is about time the Senate should pay a little 
attention to the grants of publie lands to rail- | 
roads, and I propose when these bills come up, 
if I bave the power, to attract some little at- 
tention of the Senate to the question. The |] 
lands are going by millions of acres to corpo- | 
rations, and [ propose now, before three addi- 
tional grants are made for roads running par- | 
allel within a few miles of each other toa State | 
which has received such enormous grants as | 
the State of Kansas has, to invoke the atten- | 
tion of the Senate. | 
f 

| 


Mr. POMEROY. There are two observa- 
tions which I desire to submit in reply to the 
Senator from Indiana. The first is that there 
are no grants proposed for three roads run- | 
ning parallel with each other. Second, there 
are not ten thousand acres of land in the whole | 
grant to this road in my State, and I believe || 
not five thousand. I will leave that point, 
however, to the report of the Commissioner 
of the General Land Office when it is received. 
There are other interests of which I will speak | 
when the bill does come up, that perhaps ex- | 
plain the reason why the Senator from Indiana | 
objects to the bill. 

Mr. HENDRICKS. Perhaps I am not 
exactly accurate in saying that the three roads |! 
run parallel with cach other. One road runs 
from Kansas City in a southern direction par- 
allel with a road to which we made a grant of | 
lands two years ago. Another runs from Fort 
Riley down toward Fort Smith, across one of | 
the roads to which we made a grant.two years 
ago—not exactly parallel, but they are in the | 
same ueighborhood, lapping one upon the |l 
other. | 

Mr. POMEROY. The road of which the |! 
Senator speaks from Lawrence has already a 
grant of publie lands. 

Mr. HENDRICKS. So I say. | 

Mr. POMEROY. And the road'from Fort | 
Riley has already a grant of lands.’ - i 

Mr. HENDRICKS. I sav so. | 

Mr. POMEROY. No additional grant is | 
asked for those roads. Then there are no i 
three roads before Congress asking for grants 
of land. 

Mr. HENDRICKS. That question will be 
pretty fully discussed, I apprehend, when we 
take up the bill, I think it isa grant of pub- 
lic lands; i do not agree with the Senator in 
that. If it is not, the bills ought not to have 
been before the Committee on Publie Lands. 
I know just where the one grant stops and | 
where the other commences. But I am not |! 

repared to discuss the question, and F do not 
intend to go into it, 

Mr. WILSON. Does the Senator from Mis- 
souri withdraw his motion? 

Mr. HENDERSON. Yes, sir; I withdraw | 
it for the time being, with the single remark 
‘that I know but little about'these grants, as I 
said before, and I am sorry that the Senator 
from Indiana should have suffered himself to 
get excited on a subject of this sort. 9... % 

Mr. HENDRICKS. No excitement in the 
world, 


1 we Can. 


Mr. HENDERSON... The Senator seemed 


to be very earnest anyhow, if not excited ; de- | 


cidedlyso. Iwas requested by some members 
from my State in the lower House, particularly 
by Mr. Vax Hory, from the Kansas City dis- 


trict, who feels very considerable interest in | 


this matter, to urge the bill through the Sen- 
ate. Idid not expect to excite even earnest- 
ness in the opposition of any gentleman, be- 


cause, though, as I have’already stated, I know | 
but little about these grants, I am satisfied | 


from the statements made to me that the bill 
is in the usual form. I have never introduced 
a bill into this body for the incorporation of a 


railroad company or asking for a grant of lands | 
i| in my hand a letter which I have received from 
| her stating her case, but I suppose the Senate 


for railroad purposes; and although a western 
man, I have doubted very much the propriety 
of squandering the public lands as I have seen 
itdone. But in all kindness I must submit to 


the Senator from Indiana, whois a member of | 
| the Commitiee on Public Lands, that I have 
never known of his opposition to any railroad | 


grant until the present occasion. ‘This is the 


i first one I have ever heard him oppose. 
Then Í have been } 
unable to attract the attention of the Senator | 
I know that two grants were | 
proposed to be made recently to the State of į 


Mr. HENDRICKS. 


from Missouri. 


California and one to the State of Nevada, 
which I opposed as earnestly as I could in this 
body, because they were not according to the 
system which wehad agreed upon. Therewas 
a pretty close vote upon them, but the bills 
were passed. 


Mr. HENDERSON. 


speaks of, for I have known of no opposition 
of bis to such grants. Indeed, I thought that 


he had been rather profligate, if I may use that | 


expression, in regard to granis of public lands; 
that he had been rather free in voting such 
rants where I thought they ought not to have 
een given. I say so without intending to 
reflect at all upon the Senator. Believing 


that to have been his course, I was a little | 
surprised at his earnestness in opposition to | 


this bill. However, as he wants time to 
examine the bill, and as I never wish to press 
a measure that Senators desire time to exam- 


| ine, I will let it stand over for the present. 


Mr. HENDRICKS. I desire to say just one 
word in reply to the Senator from Missouri. 


| I do not think I have sought, in advocating 


any of these grants, to squander any of the ! : 
7 SE eg y i| establishment of an armory and arsenal of con- 


pubiic lands. I have been a friend to such 


measures as I thought of importance, where | 
the Government in a particular locality had : 


I must have been | 
absent at the time the Senator from Indiana ; 


| 


not done what I thought was its proportion in | 


the development of the country. But I am į 


not in favor of giving lands away simply because į 


I want to see the right of it before it 


The Chair 


is done. 
The PRESIDENT pro tempore. 


| understands the Senator from Missouri to with- 


draw his motion. 


Mr. HENDERSON. Yes, sir. 
MRS. W. L. HERNDON. 


Mr. CONNESS. I moveto take up House 
bill No. 193. It is a small bill for the relief 
of Mrs. Herndon, which was once laid over on 
an objection; but I believe there is now no 
objection to it. I move to take it up. 

‘The motion was agreed to; and the Senate, 


as in Committee of the Whole, resumed the | 


consideration of the bill (H. R. No. 193) for 
the relief of Mrs. William L.-Herndon. It is 
a direction to the Secretary of the Interior to 


cause a copyright toissue securing to Mrs. Wil- : 
liam L. Herndon, to her heirs, assigns, and legal ; 


representatives, the exclusive right to republish 
the book entitled Exploration of the Valley 
of the Amazon, heretofore published under 
order of Congress, and to publish the same for 
the term of fourteen years from the passage of 
the act. 

Mr. CONNESS. Mrs. Herndon is the widow 
of Lieutenant Herndon, of the United States 
Navy, who was in command of the steamship 
Central America, which was lost in the Atlan- 
tic ocean a few yeats since... It is unnecessary 


i 


| been entirely complete in that respect. 


for me to do more than call attention to his 
case. The. country remembers how gallantly 
he stood by his ship until all her passengers 
were sent off, and how he went down with her. 
His widow, a most estimable and excellent lady, 
who has never ceased to feel the pride that a 
true woman should in her husband, asks the 
privilege of the Government of the United States 
to extend to her the copyright of she book 
spoken of in the bill, the report of Li entenant 
Herndon’s explorations in the valley of the 
Amazon, published by the Government and 
now out of print, her purpose being to make 
additions, biographical and otherwise of her 
husband, and cause its republication. I hold 


will not ask me to have it read. 

Mr. GRIMES. Where is she? 

Mr. CONNESS. She is at New York at 
the present time. I will not occupy the time 
of the Senate by reading the letter, and as it 
is a private letter perhaps it would not be 
proper to do so. I will say, however, that she 
states intelligibly and well her purpose and 
what she desires. The matter has been ex- 
amined in both Houses by the proper com- 


mittees. 
Mr. CLARK. I desire to inquire of the Sen- 
ator whether he has examined to see if anybody 


; else hag any claim on any portion of the book, 


as, for example, the plates, if there be any. 

Mr. CONNESS. There is none whatever. 
The committee’s examination, I believe, pis 
The 
book has been for many years out of print; I 
remember it very well; I1 read it with a great 
deal of care when it was published ; itis a most 
interesting volume, and is now called for, as 
this lady states, from the book-sellers. 

Mr. CLARK. I have no objection to the 
bill if nobody else has any claim. 

Mr. CONNESS. I will not occupy the 
attention of the Senate longer. . ; 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 

ROCK ISLAND ARSENAL. 


Mr. WILSON. I move to take up Senate 
bill No. 830, which I reported yesterday morn- 
ing. 

The motion was agreed to ; and the bill (S. 
No. 880) making further provision for the 


struction, deposit, and repair on Rock Island, 
in the State of Illinois, was read the second 
time and considered as in Committee of the 
Whole. 

It proposes to direct the Secretary of War to 
fix and establish the position of the Chicago 
and Rock Island railroad on the island of Rock 
Island, so as to best accord with the purposes 
of the Government in its occupancy of that 
island for military purposes; and in order to 
effect this he is authorized to grant to the rail- 
road company a permanent location and right 
of way on and across Rock Island, to be fixed 


' and designated by him, with such quantity of 


land, to be occupied and held by the company 
for railroad purposes, as may be necessary 
therefor; and the grant is to be made on such 
terms and conditions, previously arranged, as 
will best effect and secure the purposes of the 
Government in oceupying the island. The 
Secretary of War is to grant to the Chicago and 
Rock Island Railroad Company such other aid, 
pecuniary or otherwise, toward effecting the 
change in the present Jocation of their road on 
Rock Island as may be adjudged to be fair and 
equitable by the board of commissioners author- 
ized under the act of April 19, 1864, entitled 
“í An act in addition to an act for the establish- 
meut of certain arsenals,’’ and may be approved 


| by him. 


The bill also proposes to extend the provis- 
ions of the act of April 19, 1864, so as to include 
the small islands contiguous to Rock Island, 
and known as Benham’s, Wilson's, and Win- 
nebago Islands; and to appropriate $298,600 
to liquidate claims for property in Benham’s, 


1866. 


Se 


THE CONGRESSIONAL GLOBE. 


2739 


Wilson’s, and Winnebago Islands, and for! 
property in Rock Island which has been taken, 
in pursuance of law, for military purposes, | 
or so much thereof, and no morc, as may be | 
necessary to pay the respective claimants such } 
amounts as may be reported by the board of 

commissioners authorized by the act of April | 
19, 1864, and ordered by the United States 
circuit court to be paid to each; and also to 
appropriate $100,000 to secure water-power at 
the head of Rock Island, and $100,000 to erect 


storehouses for the preservation of arms and jj 


other munitions of war, and to establish com- | 
munication between Rock Island arsenal and | 
the cities of Davenport, Iowa, and Rock Island, 
Hlinois. 

The bill was reported to the Senate, and 
ordered to be engrossed for a third reading. 

Mr. GRIMES. I rise to inquire of the | 
chairman of the Committee on Military Affairs ' 
how much of the money appropriated under 
the-first clause of the fourth section is to be | 
expended in purchasing Benham’s, Wilson's, 
and Winnebago Islands, and how much is to | 
be expended in the payment of claims to that 
portion of Rock Island that has been pur- | 
chased of other individuals. 

Mr. WILSON. I do not know that I can | 
answer the Senator precisely in regard to the | 
amount necessary to purchase these three small | 
islands. But the Ordnance department very | 
strongly recommend the purchase of these isl- į 
ands, especially the upper one. I think that | 
but a very small portion of the $293,000 ap- | 
propriated in the bill is for the purpose of 
paying for the land, Wehada map furnished 
us by the Ordnance department, showing the 

osition of all these islands; and General 

yer, the head of that department, in a letter 

sets forth the necessity for their possession by | 
the Government. I do not know that an esti- 
mate has been made of the precise amount that 
these small islands will cost. They are very 
small islands, one of them only a couple of 
acres, one seven acres, and the other buta 
mere dot in the river. I do not think they will 
‘cost a great deal. The department say that it 
is for the intevest of the arsenal there to have 
these three small islands. 

Mr. GRIMES. This clause provides for an 
appropriation of $293,600, or so much thereof 
as may be nécessary, to purchase Benham’s, 
Wilson’s, and Winnebago Islands, and to pay 
for the property on Rock Island, which has | 
been taken in pursuance of law for military 

urposes. Iam somewhat familiar with that 
island and the country around there. Rock 
Island has always been reserved+by the Gov- 
ernment for military purposes. When all the 
surrounding country both in Iowa and IHinois 
was sold that was reserved except two tracts, 
one on the west side of it next to the Jowa 
channel, which by act of Congress was granted 
to a gentleman who formerly lived there by 
the name of Davenport, embracing, I think, 
about one hundred and forty acres, and apiece 
of land that was granted to a party who built a 
dam at the upper end of the island. 

It is desirable that the Government should 
secure that land which we have already granted 
away, and I understand that it has been ap- 

raised at a very large price; I do not know | 

ow much; probably, though, we shall be 
compelled to take it at that appraisement. 
What I want to know is, how much of this 
money is to be expended for the purchase of 
property on Rock Island proper, and how much 
of it is to. be used in purchasing these small 
islands. Wilson’s Island I know something 
about, and I cannot conceive of what earthly 
use it can be to*the Government. It has been 
made since I have known that country; it has | 
been made within thirty years by accretion, and | 
upon it have growa up some cotton-tree sap- 
lings as large as a man’s leg and I think not 
much larger. 

The second item says: i 

To secure water power at the head of Rock Island, 
$100,000. 

Is that for the building of a dam or is it to 
secure the title to the land which we have j 


i 


ri 
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i eral Rodman, who is in command at Rock | 


| three islands, what are called islands here, and 


| There must be some information furnished by 


j of arms and munitions of war, and such other mili- 


i compensation for any damages caused by such tak- | 


already conveyed under authority of an act of | 
Congress to the party that went there and made |i 
a claim some twenty-five years ago? I only | 
seek information in regard to it. {Í know that | 
it is important that these appropriations should | 
be made. That is the place of all others on | 
the continent where there should be an arsenal, | 
enn 
and a large one. Such has been the convic- || 
tion of all the military officers who have exam- | 
ined the subject for the last thirty years; but | 
I should like to know exactly what is proposed. |! 
Mr. TRUMBULL. I do not know that I! 
can give the Senator from Iowa the precise | 
information that he desires, though F saw Gen- 


Island, when he was here, and he showed me 
the maps and explained to me the necessity, as 
they supposed, for having these islands. Ido 
not suppose the price is fixed. The act which 
I have before me of 1864 authorized the con- 
demnation of property and prescribed the means 
of condemning it. <A portion of Rock Island 
belongs to private individuals, and some of that 
property has been condemned, I think, and 
probably these islands have not been con- 
demned. ‘The bill under consideration here 
provides for paying the cluimants such amounts 
as may be reported by the board of commis- 
sioners authorized by the act of April 19, 1864. | 
That act provides for the appointment of com- 
missioners by the court, I think. I have not 
had time to read it to-day, but I recollect the 
act provided for the appointment of commis- 
sioners by the United States court to condemn 
the lands. 

Mr. GRIMES. The information I want is 
where is the necessity for the purchase of these 


how much it is proposed to pay for them. 


the War Department. 
Mr. TRUMBULL. The last inquiry I can | 
answer. Itis proposed to pay for them what- | 
ever the commissioners appointed by the court | 
findthemtobe worth. Thatisthe provision of | 
the bill. What that may be I cannot say, and ; 
I do not suppose anybody knows; probably | 
persons acquainted there could tell something | 
about it. Jt is here provided that we shall | 
pay whatever amount shall be found by the | 
commission authorized by the act of April 19, 
1864, to assess the damages for taking private | 
property on Rock Island, Illinois, fora military | 
arsenal. That fixes that. 
Mr. GRIMES. That does not extend to i 
these other islands. | 
Mr. TRUMBULL. This bill provides that | 
they are to be paid such amount as may be | 
reported by the board of commissioners au- 
thorized by the act of April 19, 1804. This | 
board is appointed according to thatact, The | 
act of 1864 authorized the Secretary of War | 
“To take and hold full. complete, and permanent 
possession in behalf of the United States, of all the ! 
lands and shores of the island of Rock Island, in the | 
State of Illinois, thesame,whenso possessed, tobeheld 
and keptas a military reservation by the War De- 
partment, upon which shali be buiitand maintained | 
an arsenal for the construction, deposit, and repair 


tary establishments as have been or may be author- 
ized by law to be placed thercon in connection with 
such arsenal.” 


That act further provided: 


“That if it shall appear upon examination by the 
Attorney General of the United States of the titles 
of the land on Rock Island taken and occupied by į 
the Secretary of War for an arsenal and other mili- 
tary purposes, as provided in the foregoing section, 
that any part or parcels thereof are now the property 
of, and arerightfully possessed by, any individual or 
corporation as his or their own private property, the 
value of such private property so taken, and ajust | 


ing, shall, if mutualiy agreed on by the Seeretary of 
War and the rightful owner or owners thereof, and 
approved by the President, be paid by the Secretary 
of the Treasury to said rightful owner or owners so 
agreeing, out of the appropriations made or to be 
made for the construction of saidarsenal: Provided, 
That before such payment shall be made, the said 
owner or owners of such private lands so taken, or 
such of them as shall agree, shall by good and sui- 
cient deed or deeds, in due formocf ilaw, and approved 
by the Attorney General of the United States, fully 
release and convey to the United States all their and 
each of ther eevee ona respective rights in and 
titles to such lands so taken. 
“Sre.8. And beit further enacted, That if the Secre- 


„ator from Massachusetts can explain why 


tary of War. shall not agree. with any private owner 
or owners of land so taken for the use of the United 
States for military purposes, or if any such owner or 
owners shall refuse to accept the sum to be paid to 
him or them by the Seeretary of the Treasury as and 
for the true value thereof, or shall from any other 
cause neglect or fail for the space of twelve months 
after such taking to execute and deliver the deed or 
deeds thereof needful, in. the opinion of the Attor- 
ney General of the United States, to convey to the 
United States the title of said lands taken, there 
shall forthwith be selected three competent. persons, 
who shall be named and appointed by the President, 
and shall by him be constituted a board of commis- 
sioners, whose duty it shall be to hear the parties 
interested, who may appear beforethem upon reason- 
able notice of time and place, and ascertain the true 
value of the land taken,” 


These commissioners are to assess the value 
of this land. 

Mr. GRIMES. Exactly, on Rock Island. 

Mr. TRUMBULL. By this bill on all these 
islands. 

Mr. GRIMES. Whereis that authority con- 
ferred upon them by this bill? 

Mr. TRUMBULL. Llunderstoodit to do 80. 

Mr. WILSON. This bill gives the authority. 

Mr. GRIMES. No, it does not. 

Mr. TRUMBULL. This bill authorizes it. 
The Senator will find it in the fourth section: 


To liquidate claims for property in Benham’s, 


Wilson’s, and Winnebago Islands, and for property 


n Rock Island which has been taken, in pursuance 
of law, for military purposes, $293,600, or so much 
thereof, and no more, as may be necessary to pay the 
respective claimants such amountsasimay be reported 
by the board of commissioners authorized by the act 
of April 19, 1864, and ordered by the United States 
circuit court to be paid to cach. 

Mr. GRIMES, This bill does not revive that 
act at all. $ ae 

Mr. TRUMBULL. Perhaps the bill is de- 
fective. I have not examined it very care- 
fully. 

Mr. JOHNSON. Let me ask the Senator 
what is the date of the act to which he referred 
just now. i 

Mr. TRUMBULL. April 19, 1864, 

Mr. JOHNSON. Then thatis the end of it. 

Mr. TRUMBULL. I think the bill proba- 
bly contains all that is necessary. 

Mr. WILSON. If the Senator will allow 
me, the third section of the bill provides— 

That the provisions of the act, approved April 
19, 1864, entitled ‘An act in addition to an act for the 
establishment of certain arsenals,” be so extended 
as to include the small islands contiguous to Rock 
Island, and known as Benbaw’s, Wilson's, and Win- 
nebago Islands. 

Mr. TRUMBULL. It will be seen that by 
that section the provisions of the act of April 
19, 1864, are extended so as to embrace these 
three islands, and then the amount to be paid 
is the amount that is assessed by these com- 
missioners. I do not suppose anybody cas 
know what the amount will be until the assess 
ment is made. : 

I wish to say, in reply to the other question 


2 
ta 
& 


|| asked by the Senator from Jowa, that in a con- 


versation which Í had with General Rodman 
he explained what he supposed to be the neces- 
sity of having these islands, and my recollec- 
tion of it is that they desire to have these izl- 
ands in connection with the water power which 
they want to use in some way, and they think 
it necessary io have control over them. 1 do 
not suppose they are very valuable. The War 
Department deem it necessary in their arrange- 
ments to have these islands; perhaps the Sen- 
but 
egs- 


he 


as to the price, that will depend upont 
ment. 


Mr. WILSON. I have here a letter of Gen- 
eral Dyer to the Secretary of War in regard to 
this whole matter. General Dyer says, in his 
letter: 

“The act of April 19, 1864, before referred to, gives 
authority to the Secretary of War to take and hoid- 
full, compicte, and permanent possession, in behalf 
of the United States, of all the lands and shores of 
the island of Roe and, in tbe State of Ilinois; 
and the only add ation that will be neces- 
sary to efeci thes in regard to the small contig- 
uous islands, known as Benham’s, Wilson’s, and Win- 
nebago Islands, will beto extend the provisions of that 
actsoastoinciudethem. Their owr 
pancy by the United States are vece 
ont the military purposes of the ae i 
the ownership and ocenpaney cf the lends and s 
of Rock Island already provided for.” 

He does not state why it is necessary, but that 
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-isthe statement of this officer. Wesent to the 
War: Offce fora. map. The committee at first 
was rather opposed to purchasing these islands. 
Wilson’s Island contains an area of seven and 
six tenths acres, Winnebago about one acre, and 
Benham’s Island two acres. They desiretocon- 
nect the mainisland of eight hundred acres with 
the upperisland by adam for water power. These 
small islands ean cost but a very’small amount 
at any rate. Rock Island consists of eight 
hundred acres, and the sum claimed is $293,600. 
General Dyer says that sum is unquestionably 
too large, and the commissioners will doubtless 
cut it down; but he desires to secure these three 
small islands, and says it is necessary to do so 
for Government purposes. On the map sent 
to us from the War Department the dam con- 
nects the upper island—I have forgotten which 
one it is—with the main island in order to 
secure water power. I suppose the object is 
to connect the two islands by a dam for the 
purpose of securing water. An appropriation 
is here made of $100,000 for the purposes of 
water power. The cost is not set down here 
precisely, nor the reasons why they need it; 
but General Dyer states that it is necessary for 
Government purposes, and General Rodman, 
who was here one or two days ago, makes the 
same statement. 

Mr. KIRKWOOD. With reference to the 
upper island, it is evident, I think, that it is 
necessary for the use of the establishment at 
Rock Island. There is, as the Senator from 
Massachusetts has stated, a dam for connect- 
ing it with the larger island making good water 
power. Itis now in use for a saw-mill, and 
may be used hereafter for Army purposes. 
There is a small island at the lower end of 
Rock Island composed of deposits, I think. 

Mr. WILSON. A mere speck on the map. 

Mr. KIRKWOOD. Yes, sir; I think the 
purpose of getting possession of it is the fear 
that it might get into the hands of an individ- 
ual and might be made a source of annoyance 
to the Government in the use of the larger 
islands. I think it is to give the Government 
unrestrained control of the whole of them, to 
prevent their being used in such a way as to 
annoy the Government establishment at any 


time, 

' Mr. WILSON. According to the statement 
made, one of the reasons for obtaining posses- 
sion of the lower islands is to prevent booths 
for drinking, &e., from being erected. It is 
said it will not cost much to secure these isl- 
ands. The upper island is desired in order to 
build a dam to get water. 

Mr. KIRK WOOD. In regard to the expense 
of procuring the title to the land on thisisland, 
I understand itis not to be bought, but com- 
missioners have been appointed to condemn 
it. The sum named in the bill is entirely be- 
yond the value of the land. ‘There is no ques- 
tion about that. 

Mr. TRUMBULL. This sum is’ not for 
that particular purpose alone; it is for other 
purposes. 

Mr. KIRKWOOD. Tunderstand that com- 
missioners are appointed to take the land and 
condemn it atits true and proper value, and 
pay that to the parties. I hope the bill will 
pass. 

The bill was read a third time and passed, 


AMENDMENT OF POSTAL LAWS. 


Mr. VAN WINKLE. Task the Senate to 


proceed to the consideration of House bill No. || 


281, to amend the postal laws. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
- consider the bill. 

Mr. VAN WINKLE. - Before the bill is 
read I will ask the Secretary to insert a word 
which Has been accidentally omitted in the. 
printing of the bill. It is the word “not,” 
m line twelve of the sixth section; after the 
word “imprisoned.” : 

The PRESIDENT pro tempore. 
clerical mistake, and will be corrected. 

The Seeretary read the bill. It provides 
that from and after the Ist-day of April, 1866, 


That is a 


! 


H 


H ments. 


prepaid letters shall be forwarded, at the re- 
quest of the party addressed, from one post 
office to another without additional postage 
charge; and returned dead letters are to be 
restored to the writers thereof free of charge. 

The second section repeals the tenth section 
of the act entitled ‘An act to establish salaries 
for postmasters, and for other purposes,” 
approved July 1, 1864; and so much of the 
twenty-eighth section of the act entitled ‘‘An 
act to ameud the laws relating to the Post 
Office Department,” approved March 8, 1863, 
as requires postage to be charged at the pre- 
paid rate, to be collected on the return deliv- 
ery of letters, indorsed with a request for their 
return to the writers; and all letters bearing 
such indorsement are hereafter to be returned 
to the writers thereof without additional post- 
age charge. 

The third section of the bill proposes to 
amend the third section of the act entitled ‘An 
act to establish a postal money-order system,”’ 
approved May 17, 1864, so as to authorize the 
issuing of a money order for any sum not to 
exceed fifty dollars, and the charge or fee for 


an order for a sum not exceeding twenty dollars | 


isto be ten cents; foran order exceeding twenty 
dollars twenty-five cents. 

The fourth section provides that a money 
order shall be valid and payable when presented 
to the deputy postmaster on whom it is drawn 
within one year after its date, but for no longer 
period; and in case of the loss of a money 
order a duplicate thereof is to be issued with- 
out charge, on the application of the remitter 
or payee, who shall make the pin Ween proofs; 
and postmasters at all moncy-order offices are 
required to administer to the applicantor appli- 
cants in such cases the required oath or affir- 
mation free of charge. f 

The fifth section requires all railroad com- 
panies carrying the mails of the United States 
to convey without extra charge, by any train 
which-they may run over their roads, all such 
printed matter as the Postmaster General shall, 
from time to time, direct to be transported 
thereon with the persons in charge of the mails 
designated by the Post Office Department for 
that purpose. 

By the sixth section it is provided that every 
person who shall willfully and maliciously in- 
jure, deface, or destroy any mailable matter 
deposited in any letter-box, pillar-box. or other 
receiving boxes established by authority of the 
Postmaster General of the United States for 
the safe deposit of matter for the mails or for 
delivery, or shall willfully aid and assist in injur- 
ing such mailable matter so deposited, either 
by. pouring into such boxes oil, water, or other 


fluid, or by any other means, on being duly, 


convicted shall, for every such offense, be fined 
not less than $100 nor more than $1,000, 
or be imprisoned not less than one year, nor 
more than three years, at the discretion of the 
court, 


The seventh section authorizes the Postinas- | 


ter General, whenever it shall become expe- 
dient, in his opinion, to substitute a different 
kind of postage stamps for those now in use, to 
modify the existing contract for the manufac- 
ture of postage stamps so as to allow to the 
contractors a sum suficient to cover the in- 
creased expenses, if any, in manufacturing the 
stamps so substituted. 

The eighth section proposes to amend scc- 
tion two of the act entitled “An act to estab- 
lish salaries for postmasters, and for other pur- 


|| poses,” approved July 1,1864, by adding the fol- 


lowing: “ Provided, that when the quarterly 
returns of any postmaster of the third, fourth, 
or fifth class show that the salary allowed is 
ten per cent. less than it would be on the 
basis of commissions under the act of 1854, 
fixing compensation, ‘then the Postmaster 
General shall review and readjust under the 
provisions of said section.” 

The Committee on Post Offices and Post 
Roads reported the bill with various amend- 
The first amendment was in section 
one, line three, to:strike out the word. “April? 
and insert “May.” - : 


| for payment. 


Mr. VAN WINKLE. J moveto amendithe 
amendment by inserting “July.” 

The amendment to the amendment was 
agreed to. : 

The amendment, as amended, was adopted. 


_ The next amendment was in section one, 
line four, after the word ‘prepaid’’ to insert 
the words ‘and free;’’ so that the section will 
read: 

That from and after the ist day of July, 1866, 
paid and free letters shall be forwarded, &e. 
The amendment was agreed to. 


The next amendment was in section six, line 
eight, after the word ‘‘aforesaid’’ to strike out 
the words “either by pouring into euch boxes 
oil, water, or other fluid, or by any other 
means.”’ 

‘The amendment was agreed to. 


The next amendment was in section six, line 
eleven, after the word ‘‘now’’ to strike out the 
words “less than one hundred nor; and in 
the same line to strike out the words ‘‘one 
thousand” and insert “five hundred,’’ and in 
the twelfth line to strike out the words ‘‘less 
than one year nor;’’ so that the clause will 
read: de ; ; 
` Every such offender being thereof duly convicted 
shall, for every such offense, be fined not more than 


$500, or be imprisoned not more than three years, at 
the discretion of the court. 


The amendment was agreed to. 


Mr. RAMSEY. At the instance of the 
Committee on Post Offices and Post Roads, I 
offer another amendment, to come in as. an 
independent section: 

And be it further enacted, That whenever the Post- 
master General shall require special agents of the 
Post Ofice Department to collect or disburse the pub- 
lic moneys accruing from postages, such special agent 
or agents, when so employed, shall, prior to enter- 
ing upon such duty, give bond in such sum, and in 
such form, and with such security as the Postmaster 
Gencral may approve. 


The amendment was agreed to. 

Mr. KIRKWOOD. I desire to call the 
attention of the Senator having charge of this 
bill to the fourth section, relating to the reis- 


pre- 


-suance of money orders where they have been 


lost. I suggest the propriety of requiring the 
giving of a bond by the person to whom the 
second order is issued, in case the first_one 
should ever again be brought forward. It is 
usual I think in cases of this kind in banking 
institutions; and it is usual for Congress, where 
we provide for issuing new bonds where the 
original ones have been lost, to require the 
party recciving the new bond to give his own 
bond to hold the Government harmless. 

Mr. VAN WINKLE. That subject. was 
canvassed in the committee, and the opinion 
was that it was not necessary to introduce the 
provision. These money orders are not like 
bonds or drafts that can be paid by any per- 
son. They must come back to the post office 
When one is reported lost, noti- 
fication is immediately given to all the money- 
order post offices; and it is impossible that any 
evil of the kind suggested could occur. This 
section is intended to facilitate the business 
where, perhaps by the fault of the Post Office 
establishment, the moncy order has got astray. 
It is not believed that the Government will 
sustain any loss from that money order fall- 
ing into the hands of an improper person. I 
think, therefore, that the amendment sug- 
gested, although it would be very proper in 
most such cases, is not required in this. 

The bill was reported to the Senate as 
amended, and the amendments were concurred 
in and ordered to be engrossed, and the bill to 
be read a third time. Jt was read a third time 
and passed. 

OTWAY IL. BERRYMAN. 

Mr. WILLEY. Task the Senate to take up 
Senate bill No. 284. 

The motion was agreed to ; and the bill (8, 
No. 284) for the relief of the children of Otway 
H. Berryman, deceased, was read a seeond 
time and considered as in Cosnmittee of the 
Whole. It directs the proper accounting offi- 
cers of the Treasury to allow and pay to the 
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children of Otway I. Berryman, deceased, the | 
sum of $2,160 02, being the amount of losses 
sustained by Otway H. Berryman while com- 
manding and acting as purser of the United 
States schooner Onkahye; bat it is not to ex- 
ceed the amount which a purser would have 
received for performing the same duties on 
board of the vessel. 

Mr. FESSENDEN. If there is a report in 
that case, J should like to hear it. 

Mr. WILLEY. There is a report accom- | 
panying the bill which I ask may be read. 

‘The Secretary read the following report sub- 
mitted by Mr. Wruiey, from the Committee 
on Naval Affairs, on the 25th of April: 


The Committee on Naval Affairs, to whom was 
referred the petition of Otway H. Berryman, pray- 
ing to he allowed the amount of money paid by him 
in adjusting his accounts as acting purser, have had 
the same under consideration, and beg leave toreport: 

That this mémorial was presented to the Senate 
and referred to the Committee on Naval Affairs, at 
the first session of the Thirty-Second Congress. On 
the 10th day of August, 1852, Mr. Mallory, of said 
committee, made a favorable report, accompanied 
by a bill. No further action was taken on the bill at 
that Congress. 

At the first session of the Thirty-Third Congress 
the memorial was again referred to said committee. 
On the 15th of February, 1854, Mr. Mallory again 
made a favorable report, accompanied bya bill. On 
the 7th of July, 1854, this bill was passed by the Sen- 
ate; but it was never acted on by the House of Rep- 
resentatives, 

At the first session of the Thirty-Fifth Congress 
this memoria] was again referred to said committee, 
and Mr. Mallory again made a favorable report, 
accompanied by a bill, which was passed by the Sen- 
ate on the 16th of April. 1860, The House of Repre- 
sentatives failed to pass upon it. 

At the Thirty-Sixth Congress Mr. Hammond, of 
the Committee on Naval Affairs, made a favorable 
report on the claim, accompanied by 2 bill, which 
was pagsed by the Senate on the 6th of April, 1860. 
But the House of Representatives again failed to 
consider the bill, 3 

Since the passage of the bill last aforesaid the 

etitioner bas died, and since his death his widow 

has also departed this life, leaving four children who 
are in indigent circumstances, — - 

The committee adopt the last report made as afore- 
said, which is as follows: 

That the grounds relicd upon by Lieutenant Berry- 
man are substantially those which induced Congress 
to grant relief to Lieutenant Charles G. Hunter in 
1a, and your committee cannot distinguish between 

em, 

Lieutenant Berryman assumed the command of 
the United States schooner Onkahye_in October. 
1846, under an order from the Nayy Department, 
dated tho 2Uth October, 1846, and he immediately 
entered upon special duty, and performed active and 
arduous service in the Gulf of Mexico, to Brazil and 
Chagres, during twenty-two months, which was ter- 
minated by the_total shipwreck of.the vessel on a 
sunken reef in July, 1848. 

With his command he was ordered to perform the 
“duties of purser to the vessel, and these duties he 
pertormed throughout the whole period of his com- 
mand. 

No adjustment of his accounts took place until his 
return to the United States, when it was found that 
he had actually expended as purser more money. by 
$2,345, than he could produce the requisite vouchers 
for. This sum he paid to the Government, and his 

-accounts were balanced accordingly. | f 

The memorialist alleges that he has diligently and 
faithfully kept and disbursed the means intrusted to 
him as purser to pay the lawful liabilities of the Gov- 
ernment, and that the omission to take and return 
the proper vouchers forall his expenditures was alone | 
the result of his ignorance of, and his want of practice 
in, the duties of purser. : 

The memorialist has a family to support, depend- 
ent upon him. He had asmall landed estate, which 
he sold to pay his deficiency, and himself and family 
have thereby become subjected to great pecuniary 
embarrassment. 

Your committee, from an examination of the me- 
morial and its accompanying papers, and from inquir- 
ies also at the Navy Department, are satisfied that į 
the memorialist, whose character and standing as an 
efficer anda man are irreproachable, did faithfully 
disburse the means intrusted to him in the payment 
of the proper liabilities of the Government: and that 
his ignorance of his accounts, and of the importance 
of carefully preserving vouchers for every expendi- 
tare, was due to his general want of familiarity with 
the duties of his incidental post of purser. He re- 
ceived no compensation for the performance of these 
duties, nor could hegeceive any legally. His defi- 
ciency is the result of no misapplication of the means 
of the Government, of no want of due care and dili- 
genec in guarding and preserving them. The Gov- 
ernment has had the benefitof the expenditureand of 
his services—services which his education and train- 
ing as an officer of the Navy did not make him at all 
peculiarly fitting to perform. They belong wholly to 
another department of the Navy and to men difer- 
ently educated. They are imposed on officers in com- 
mand of public vessels by the Government for its own 
convenience, and itshould, unless some fraud isestab- 
lished, bear the logses of its own neglect in notappoint- | 
ing the proper officer to perform these services, i 

The amount of disbursements by memorialist as i 


| move that the Senate now proceed to the con- 


| be pending, with the date of such restoration orappli- 


purser, during the period referred to, for which he 
obtained credit at the Department, was $21.951 50. 

Your committee deem it a proper case for relief, 
and report a bill accordingly. 


Mr. JOHNSON. Is this bill reported by a 
committee? f 

The PRESIDENT pro tempore. By the 
Committee on Naval Affairs. 

Mr. JOHNSON. Unanimously, I believe. 

Mr. GRIMES. Yes, sir. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

EXECUTIVE SESSION. 

Mr. CRAGIN. I move that the Senate pro- 
ceed to the consideration of House bill No. 
453, for the relief of Cornelius B. Gold, late 
acting assistant paymaster United States Navy. 

Mr. DOOLITTLE. I desire to move an 
executive session. : i 

Mr. CRAGIN. This is a very brief bill, and 
will not take five minutes. 

Mr. DOOLITTLE. It is important that we 
have an executive session. There is a matter 
pending which should be disposed of, and I 


sideration of executive business. 

The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


HOUSE: OF REPRESENTATIVES. 
Tuuspay, May 22, 1866. 
The House met at twelve o'clock m. 
The Journal of yesterday was read and | 


approved. 
The SPEAKER stated that the absence of 


the Chaplain, Mr. Boyyroy, for the past week | 
was on account of illness. 


DISBURSING OFFICERS OF PUBLIC WORKS. 


Mr. CULLOM, by unanimous consent, intro- | 
duced a bill to amend an act entitled “ An act 
making appropriations forsundry civil expenses 
of the Government for the year ending the 30th 
of June, 1859; which was read a first and 
second time. 

The bill was read at length. It proposes to 
amend a proviso of the act of June 80, 1859, 
so that it shall read as follows: 


Provided further, That where there is no collector 
at the place of location of any public works herein 
specified the Sceretary of the Treasury shall have 
power to appoint a disbursingagent for the payment 
of the moneys that are or may be hereafter appro- 
priated for the construction of anysuch public works, 
with such compensation as he may deem equitable 
and just; and all laws and parts of laws in conflict 
witb the provisions of this section be, and the same 
are hereby, repealed. 


The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time and passed. 


LETTER CARRIERS OF SAN FRANCISCO. 


Mr. McRUER asked unanimous consent to 
report back from the Committee on the Post 
Office and Post Roads, for action at this time, 
joint resolution H. R. No. 142, authorizing the 
Postmaster General to pay additional salaries 
to letter carriers of San Francisco. 

Objection was made. 


SUSPENSION AND. RESTORATION OF PENSIONS. 


Mr. SCHENCK, by unanimous consent, sub- 
mitted the following preamble and resolution ; 
which were read, considered, and agreed to: 


Whereas the Commissioner of Pensions, on the 10th 
day of June, 1885, issued certain instructions and 
forms for the restoration to the pension-rolls of the 
names of persons who were dropped therefrom in 
pursuance of an act approved February 4, 1862, enti- i 
tled “An act authorizing the Secretary of the Inte- 
rior to strike from the pension-rolls the names of 
such persons as have taken up arms against the Gov- 
ernment, or who may have in any manner encouraged || 
the rebellion:” Therefore, . ; 

Resolved, That the Secretary of the Interior be di- 
rected to report to this House the names and places 


of residence of all persons who were dropped from the 
ension-rolls in pursuance of said act, and who have | 

been at any time since restored thereto; and of all 

persons whose application for restoration may still | 


cation, and the amount of annual pension allowed or 
claimed in each case; also, whether arrears of pen- 
sions for any period of the rebellion have been allowed | 


orclaimedin any such cases, and the amount of arrearg 
allowed or claimed in each case; also an estimate of 
the amount required to pay the arrears of pensions 


j which accrued during the late rebellion to perons 


dropped from therolls.in pursuance of the provis.ons 
of said act; and also the precise proofs upon which 
in each case the restoration was allewed or the pend- 
ing application based, and on whose order or by whose 
decision and under what provision of law such restora- 
tion‘of pension or payment of arrears of pension has 
been directed or authorized. 

Mr. SCHENCK moved to reconsider the 
vote by which the resolution was agreed to; 
and also moved that the motion to reconsider 
be laid on the table. 

` : 
The latter motion was agreed to. 


A. WALKER. 


Mr. BIDWELL, by unanimous consent, 
introduced a bill for the relief of A. Walker 
for losses sustained in the Mexican war; which 
was read a first and second time, and referred 
to the Committee of Claims. 

ORDER OF BUSINESS. 

Mr. HARDING, of Ilinois. 
regular order of business. 

Mr. INGERSOLL. Will the gentleman 
from Illinois [Mr. Harprxc] yield to me for a 
moment? 

Mr. HARDING, of Illinois. I am anxious 
to get through with the public business. I do 
not want to have evening sessions; still Iam 
willing to attend them if they are necessary. 
But I cannot consent to taking up the time of 
the House, which should be devoted to the reg- 
ular business of the House, by special business. 

Mr. MORRILL. I think we better go on . 
with the regular business. 

ASSISTANT SECRETARY OF THE NAVY. 


The SPEAKER. The regular order is the 
unfinished business of yesterday, being the 
consideration of Senate bill No. 318, author: 
izing the appointment of an additional Assist 
ant Secretary of the Navy. 

The question was upon ordering the bill to 
be read a third time. 

Mr. RICE, of Massachusetts. I took ocea- 
sion just before the adjournment yesterday to 
explain the object and purpose of the bill now 
under consideration. I suppose it is quite 
fully understood by the House, and I have no 
desire to consume time valuable for other pur- 
poses in any further discussion of this bill. 
And therefore I now call the previous question. 

Mr. ROSS moved that the bill be laid on 
the table. 

On the motion there were—yeas 35, noes 
55; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Ross, and Mr. Ricg 
of Massachusetts, 

The House divided; andthe tellers reported 
—ayes 28, noes 65. 

So the bill was not laid on the table. 

Mr. BRANDEGEE. Would it be in order, 
Mr. Speaker, to move to amend the bill so as 
to give the Secretary of the Navy leave to go 
abroad? [Laughter.] 

The SPEAKER. 


I demand the 


No amendment is in 


' order pending the demand for the previous 


question. 

The previous question was seconded and 
the maig. question ordered; and under the oper- 
ation thereof the bill was ordered to a third 
reading, and read the third time. 

The question being on the passage of the 
bill, 

Mr. ANCONA demanded the yeas and nays. 

The yeas and nays were ordered. 

The qnestion was taken; and it was decided 
in the affirmative—yeas 69, nays 41, not voting 
73 ; as follows: 

YEAS— Messrs. Alley, Allison, Ames, James M. 
Ashley, Baxter, Beaman. Bergen, Bidwell. Blow, 
Boutwell, Brandegee, Conkling, Davis, Dawson, 
Deming, Dixon, Dodge, Donnelly, Driggs, Eldridge, 
Ferry, Griswold, Hale, Henderson, Higby, Holmes, 
Hotchkiss, Asahel W. Hubbard, Chester D. Hab- 
bard, Demas Hubbard, Edwin N. Hubbel, Inger- 
soll, Jenckes, Julian, Kelley, Kuykendall. Lallin, 
Le Blend, Loan, Longyear, Marvin, McClurg, Moe- 


| Ruer, Moorhead, Morrill, Myers, Niblack, Nicholson, 
: O'Neill, Perham, Ph 


elps, Pike, Price, Aloxander H, 
Rice, John H. Rice, Rollins, Scofield, Spalding, Ste- 
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yens, Stilwell; Thayer, Joba L. Thomas, Trowbridge, 
Burt Van Horn, Welker, James F. Wilson, Windom, 
Winfield, and Woodbridge—69. 

NAYS—Messrs. Ancona, Delos R. Ashley, Baker, 
Baldwin, Boyer, Ghanler, Cobb, Cook, Cullom, De- 
frees, Denison, Dumont, Eckley, Goodyear, Gri- 
der, Aaron Harding, Abner C. Harding, John H. Hub- 
bard, Hulburd, James M. Humphrey, Kerr, Ketcham, 
George V, Lawrence, William Lawrence, Marshall, 
MeKee, Morris, Paine, William H. Randall, Ritter, 
Rogers, Ross, Sawyer, Sloan, Taylor, Francis Thomas, 
Trimble, Van Acrnam, Ward, Henry D. Washburn, 
and Wright—41, 

NOT VOTING-—Messrs. Anderson, Banks, Barker, 
Benjamin, Bingham, Blaine, Bromwell, Broomall, 
Buckland, Bundy, Reader W. Clarke, Sidney Clarke, 
Coifroth, Culver, Darling, Dawes, Delano, Eggleston, 
Eliot, Farnsworth, Farquhar, Finck, Garfield, Gloss- 
brenner, Grinnell, Harris, Hart, Hayes, Hill, Hogan, 
Hooper, James R. Hubbell, James Humphrey, John- 
son, Jones, Kasson, Kelso, Latham, Lynch, Mars- 
ton, McCullough, MeIndoe, Mercur, Miller, Moul- 
ton, Newell, Noell, Orth, Patterson, Plants, Pomeroy, 
Radford, Samuel J. Randall, Raymond, Rousseau, 
Schenck, Shanklin, Shellabarger, Sitgreaves, Smith, 
Starr, Strouse, Taber, Thornton, Upson, Robert T. Van 
Horn, Warner, Elihu B. Washburne, William B. 
Washburn, Wentworth, Whaley, Williams, and Ste- 
phen I’. Wilson—73, : 

So the bill was passed. 
. Mr. RICE, of Massachusetts, moved to re- 

consider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 


The latter motion was agreed to, 
BANKRUPT LAW. 


. The SPEAKER. The morning hour has 
commenced; and agreeably to order, the House 
resumes the consideration of the bill (H.R.No, 
598) to establish a uniform system of bank- 
ruptey throughout the United States. On this 
bill the gentleman from Rhode Island [Mr. 
JENcKES | is entitled to the floor, fourteen min- 
utes of his hour remaining. 

Mr. JENCKES, In the bill as printed there 
are several errors and inaccuracies; and on 
behalf. of the committee I desire to move 
amendments to correct them. 

I move to amend by striking out the word 
t county,” in the third line of the third sec- 


tion, and inserting in lieu thereof the words 


“ congressional district.” 
The amendment was agreed to. 


Mr. JENCKES. I move further to amend | 
by striking out in the fourth line of the eleventh i 


section the word “five” and inserting in lieu 
thereof the word ‘three ;’’ so that the clause 
will read: 

That if any person residing within the jurisdiction 
of the United States, owing debts provable under 
this act exceeding the amount of $300, shall apply by 
petition, &e. 


The amendment was agreed to. 
Mr. JENCKES. I also move to amend by 


striking out in the twenty-seventh and twenty- | 
eighth lines of the twenty-eighth section the |! 


words “at the time such dividend is given,” 
Those words are superfluous. 

The amendment was agreed to. 

Mr. HOLMES. I suggest to the gentleman 
from Rhode Island that in the thirty-fourth 
line of the eleventh section the word ‘‘five’’ 
should be ‘‘ three.’’ 

Mr. JENCKES. The gentleman is correct, 
I move to amend by striking out “ five’’ in the 
line the gentleman mentions and inserting 
“three.” 

The amendment was agreed to. 

Mr. JENCKES. 
this debate I wish to state and to reply to some 
general objections that have been raised to 
legislation upon this subject. 

1. The first objection is, that no law should 
be passed which authorizes the discharge of a 
debt without payment in full, or which cancels 
the obligation of a contract. 


inexpedient and unjust. 

My reply is, that in the progress of civiliza- 
tion ithas become repugnant to the consciences 
of enlightened nations that there should be 
any longer servitude for debt. There are two 
parties to every contract, and there are uncer- 
tainties with regard to the performariée of it 
by each. “All commercial nations have dis- 
covered that it is as necessary for the prompt 


| of their faculties in all the pursuits of life. 
is contrary to wise policy to permit one class | 


Mr. Speaker, in closing | 


| by the passage of this bill. 


ion of a All bankrupt |! 
laws on this principle would be pronounced | 


transaction of business, the preservation of. 
mercantile honor, and the encouragement of 
trade and enterprise, to provide a remedy for 


the honest, unfortunate debtor against the per- | 


sceution of some grasping creditor, as to pro- 
vide a remedy for the creditor against a fraud- 
ulent debtor. The security, even the life of 
trade, requires that the relief provided by law 
should be mutual. Otherwise, honesty is con- 
fonnded with fraud, and misfortune with crime. 

A well-adjusted system of bankrupt law pro- 
vides the desired remedy; and while it strength- 
ens rather than weakens the creditor’s rights 
and powers, it rewards unfortunate honesty 
with emancipation. Hereafter, if this bill be- 


comes a law, imprisonment for debt, that relie | 


of barbarous ages which still lingers in some of 
the States, will cease to exist and can never 
be restored. The energies of the unfortunate 
debtor will no longer be lost to his family and 
his country. The past, with its retrospect of 
embarrassment and misfortune, will no longer 
cast its baneful shadow over his mind, his future 
willno longer beuncheered byhope. The pur- 
suit of happiness, the road to honor, a career 
of industry and enterprise, with its rewards, 
will again be opened to him, and he will enter 
anew, as a redeemed man, into the life and 
prosperity of the State. 


2. Another objection is, that although the ! 


power to passa system of laws on the subject of 
bankruptcy is clearly granted to Congress by the 


Constitution, yet it isinexpedient for Congress | 


to exercise it. Such an argument might have 
weight if this bill were brought forward as a 
party measure, or if it were partial and unequal 
in its operation, and did not tend to produce 
the beneficial results it aims at. 


discover any partisan character in it, and the 
closest criticism, in and out of Congress has 
not disclosed any of the other obnowious qual- 
ities. 
lation can afford adequate relief, for its power 
over the subject is limited, and over the per- 
sons ceases entirely at the States’ boundaries. 

At the time of the adoption of the Federal 
Constitution, Rhode Island had a perfect bank- 
rupt law, discharging the debt as well as the 
person of the debtor, but the Supreme Court 
declared it to be unconstitutional and null. 
New York once passed a similar law which 
met the same fate before the same tribunal. 


; The power resides solely here; and being gole 


and exclusive it implies a corresponding duty, 
which is the exercise of that power for the ben- 
efit of the people. 


citizens, and every interest of the State de- 
mands that they should have the free exercise 
ik 


to hold another in a bondage where freedom 
from incarceration only makes the suffering 
more intense. With ruined fortunes, blasted 
hopes, paralyzed energies, how can those irre- 
trievably insolvent, contribute to the welfare 


of the family or the prosperity of the country? | 
Not alone the miseries of these men, but the | 
; material interests of the Republic demand the 
-exercise of this beneficent power. 


Nor is 
there any considerable opposition to it from 
that class who may be supposed to be bene- 
fited by the present state of the law. 
great creditor interests of the country, to their 
honor be it spoken, have appealed to you to 
nationalize the relation of debtor and creditor 
After one unparal- 
leled revulsion in trade, and another caused 
by unexpected ‘war, and after the vast fluctua- 
tions of a five years’ state of war, they have 
discovered that their true interest requires that 
the law should be so framed as to bring about 
the most prompt settlements, and give each 
party the quickest and most thorough relief. 
Ibad the pleasure of submitting to this House 
the most weighty testimony ever offered on this 
subject to any legislative body in the world. 
These Chambers of Commerce and Boards of 


Trade and their constituencies donot fear that | 


Butthemost | 
| ingenious and suspicions mind has failed to 


It cannot be pretended that State legis- | 


The Republic hasa right | 
| tothe free and unfettered services of all its 


The | 


f 
} 


t 


any rogue, or willful rebel who threw his prop- 
erty into the scales of rebellion with himself 
will escape through the meshes of this bill while 
creditors are vigilant and courts are honest. 
They wish to meet their debtors, North and 
South, under the common protection of national 
law. Their enlightened self-interest has risen 
to the degree of wise statesmanship. Cannot 
this Congress be as magnanimous, as just, and 
as wise? . 

3. Others object to the system because they 
say it is retroactive, and avow their willingness 
to accede to it were it wholly prospective and 
applicable only to contracts made after the bill 
shall have become a law.. If this be urged on 
constitutional grounds, it meets with a perfect 
answer in the decisions of the Supreme Court. 
Nothing can be clearer than the language of 
Chief Justice Marshall explaining the clause 
in the Constitution under which this bill is 
framed, and that which contains the prohibi- 
tion upon the States. 

Far more cogent, if not altogether conclu: 
sive, is the constitutional argument against 
Jegislation to‘take effect only on future con- 
tracts. Some date must be fixed in such a 
statute before which contracts must remain 
binding, and beyond which they may be an- 
nulled. The business of the country must go 
on, with or without such a statute, and debts 
must be contracted on the usual credits. A 
man fails a month after the day designated. 
From the obligations contracted within that 
month he may be discharged, but he must 
remain in the chains of all his previous liabil- 
ities although they may run back through a 
period of twenty years. In fact, as the evi- 
dence of debt may bea judgment or specialty, 
no statute could give equal and full relief to 
all debtors on this principle, unless its opera- 
tion should be postponed until twenty years 
after its passage. 

Such an enactment would be an absurdity. 
As a present measure of relief, a purely ea 
pective statute, to take effect from its date, 
would be worse than a mockery ; it cuts a ruan 
into fractions; it severs his business and hia 
life; one half, or some other fraction of him 
may be bond, the other, free. It breathes the 


| spirit of the terrible Roman statute which gave 


the living body of the debtor tobe cut in pieces 
by his creditors—a horrid dividend. It would 
be as unjust to the creditor as to the debtor ; 
they should all be treated alike, and stand 
equal before the law. Jt would discriminate * 
against some and favor others; some would 
take the dividend, and the balance of their 
claims would still be valid; others would be 
compelled to discharge their whole debt for 
the same dividend. Such a statute could not 
be uniform in its operation, and would there- 
fore be unconstitutional. For, as I have main- 
tained in this debate, the constitutional re- 
quirement in a bankrupt law is, that it should 
be uniform in its effect upon the relation of 
debtor and creditor. Thatis a personal rela- 
tion. Their rights are personal rights; their 
contracts are personal contracts; their rem- 
edies are by personal actions, and the relief 
granted by a bankrupt law is a discharge from 
these personal actions, The effect should ba 
uniform upon all, or the constitutional re- 
quirement is violated. : 
But this statute cannot properly be called 
retroactive even in the sense that all remedial 
statutes are retroactive. Itis not within the 
prohibition of ex post facto laws. It takes 
effect upon the business of the country as it is, 
in the same manner that the two previous stat- 
utes took effect at their respective dates. The 
warrant to enact itis found in the clear and 
explicit language of the Constitution, and to 
a bill like this, with less propriety than perhaps 
to any other, can the term retroactive or retro- 
spective be applied in the offensive sense that 
it changes existing rights and liabilities without 
notice; for every contract that has been made 
since the ratification of the Constitution has 
been entered into with full knowledge of ita 
contents, and subject to the power of Congress 
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to pass at any time a law by which that contract 
might be annulled. g 

About the details of the bill, as originally 
reported, the committee have never been tena- 
cious. I merely carried out their instructions 
in contending for what they had carefully con- | 
sidered and prepared, and in insisting upon the 
provisions of the bill as they were, until some- 
thing better was offered. Since the last ref- 
erence of the bill, friends of the measure, not 
upon the committee, have submitted amend- 
ments which the committee have become sat- 
isfied were improvements on the original plan. 

These have in every instance been incorpo- 
rated into the bill as now reported. None of 
them were matured and offered while the bill 
was under discussion in the House. If they 
had been, they would have been promptly ac- | 
cepted then. I was instracted to sustain and 
defend the bill in the spirit of the teaching of 
the Roman poet, which forms a maxim in his | 
art: H 

“Si quid novisti rectius istis, 
Candidus imperii; ei ron, his utere mecum.” 

And whenever the better have been imparted | 
they have keer. gladly accepted. 

Mr. Sneaker, I now call the previous ques- 
tion. 

Mr. PAYNE. I desire to move an amend- 
ment to strike out from the bill the provisions 
with reference to compulsory “or involuntary 
bankruptcy, sections thirty-nine, forty, forty- 
one, and forty-two. Idonot suppose that this 
amendment will meet the approval of the gen- 
tleman from Rhode Island; but I ask him to 
yield to me that I may test the opinion of the 
House upon the matter. 

Mr. JENCKES. That point was raised 
during the course of the discussion, and as the 
sense of the House has already been tested, I 
decline to withdraw the previous question for 
that amendment. 

Mr. STEVENS. Lhope the gentleman will | 
withdraw the call for the previous question to 
let me move the postponement of this hari- 
kari until December next. [Laughter. ] 

Mr. JENCKES. I decline to withdraw the 
demand for the previous question. 

The House divided; and there were—ayes 
59, noes 35. 

Mr. BLAINE demanded tellers. 

Tellers were not ordered. 

So the previous question was seconded. 

The main question was ordered to be put. 

Mr. STEVENS moved that the bill be laid 
upon the table; and on that motion demanded 
the yeas and nays. : 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 49, nays 78, not voting. 
56; as follows: 


YEAS—Messrs. Anderson, Delos R. Ashley, Baker, 
Bidwell, Blaine, Sidney Clarke, Cobb, Cook, Dawson, 
Defrees, Dumont. Eckley, Eldridge, Goodyear, Grider, 
Aaron Harding, Abner C, Harding, Henderson. Ches- | 
ter D. Hubbard, ddwin N. Hubbell, ingersoll, Julian, | 
Kelso, Kerr, William Lawrence, Loan, Lynch, Mars- | 
ton, McClurg, McKee, Niblack, Q’Neill, Orth, Paine, 
Perham, Plants, Price, Sawuel J. Randall, William 
H. Randall, Ritter, Rollins, Ross, Sawyer, Schenck, 
Sitgreaves, Stevens, Welker, James F. Wilson, and 

infield—49, : 

NAYS— Messrs. Alley, Allison, Ames, Ancona, 


Bergen, Boutwell, Boyer, Brandegee, Chanler, Conk- 
ling, Davis, Dawes, Deming, Dixon, Dodge, Donnelly, | 
Driggs, Eliot, Farnsworth, Ferry, Garfield, Griswold, 
Hale, Higby, Hogan, Holmes, Hooper, Hotchkiss, | 
Asahel W. Hubbard, Demas Hubbard, John H. Hub- 
bard, Hulburd, James M. Humphrey, Jenckes, Kel- : 
ley, Ketcham, Laflin, George V. Lawrence, Longyear, 
Marvin, McCullough, MeRuer, Moorhead, Morris, 
Myers, Nicholson, Phelps, Pike, Radford, Alexander 
H. Rice, John H. Rice, Rogers, Rousseau, Scofield, 
Sloan, Spalding. Taber, Taylor, Thayer, Francis 
Thomas, John L. Thomas, Trimble, Trowbridge, 
Upson, Van Aecrnam, Burt Van Horn, Ward, Henry 
D. Washburn, William B. Washburn, Williams, Win- 
dom, Woodbridge, and Wright—78. 

NOT VOTING ee Barker, Benjamin, Bing- 
ham, Blow. Bromwell, Broomall, Buckland, Bundy, 
Reader W. Clarke, Coffroth, Cnliom, Culver, Darling, 
Delano, Denison, Eggleston, Farquhar, Finck, Gloss- 
brenner, Grinnell, Harris, Hart, Hayes, Hill, James 
R. Hubbell, James Humphrey, Johnson, Jones, Kas- 
son, Kuykendall, Latham, Le Blond, Marshall, MeIn- 
doe, Mercur, Miller, Morrill, Moulton, Newell, Noell, 
Patterson, Pomeroy, Raymond, Shanklin, Shellabar- | 
ger, Smith, Starr, Stilwell, Strouse, Thornton, Robert 


| while he would vote against it. | 


: phrey, 


' lack, O’Neill, Orth, Paine, Patterson, Perham, Plants, 


James M. Ashley, Baldwin, Banks, Baxter, Beaman, |} voted for the bill, and I against it. 


T. Van Horn, Warner, Elihu B. Washburne, Went- 
worth, Whaley, and Stephen F. Wilson—56. 

So the House refused to lay the bill upon the 
table. 

During the vote, 

Mr. CULLOM stated he was paired with Mr. 
WENTWORTH, who was for the bill, while he was 
against it. 

Mr. DENISON stated he was paired with 
Mr. NorLL, who would vote for the bill, while 
he was against it. 

Mr. KUYKENDALL stated he was paired 
with Mr. Raymonp, who would vote for the bill, 


Mr. ALLISON stated that his colleague, Mr. |i 
Kasson, who would vote for the bill, was paired | 
with Mr, Beysamry, who, would vote against it. | 

Mr. LE BLOND stated he was paired with | 
Mr. GRINSELL, who was for the bill, while he | 
was against it. i | 

The vote was then announced as above | 
recorded. 

The bill was ordered to be engrossed and į 
read a third time ; and being engrossed, it was 
accordingly read the third time. 

Mr. JEENCKES demanded the previous ques- |! 
tion on the passage of the bill. i 

The previous question was seconded and the |) 
main question ordered. | 

Mr. HARDING, of Kentucky, demanded |: 
the yeas and nays. ji 

The yeas and nays were ordered. | 

The question wastaken ; and it was decided | 
in the affirmative—yeas 68, nays 59, not vot- | 
ing 56; as follows: | 

YEAS—Messrs. Alley, Allison, Ames, James M. 
Ashley, Baldwin, Banks, Baxter, Beaman, Bergen, 
Blow, Boutwell, Brandegee, Chanler, Conkling, Da- 
vis, Dawes, Dixon, Dodge, Donnelly, Driggs, Wiot, 
Farnsworth, Ferry, Griswold, Hale, Mogan, Holmes, i! 
Hooper, Hotchki-s, Asahel W, fabbard, Demas Hub- | 
bard, John H. Hubbard, Hulburd, James M. Hum- |! 
Jenckes, Kelley, Ketcham, Lafin, Longyea 
Marvin, McCullough, McRuer, Moorhead, Morris, 
Nicholson, Phelps, Pike, Radford, Alexander H. 
Rice, John H. Rice, Rousseau, Scofield, Sloan, Spald- 
ing, Taber, Taylor, Thayer, Francis Thomas, John | 
L. Thomas, Trimble, Trowbridge, Upson, V 
nam, Burt Van Horn, Ward, Henry D. Washburn, 
Williams, and Woodbridge—68. 

NAYS—Messrs. Ancona, Anderson, Delos R. Ash- 
ley, Baker, Bidwell, Blaine, Boyer, Sidney Clarke, 
Cobb, Cook, Dawson, Defrees, Demme, Dumont, Eck- 
ley, Eldridge, Glossbrenner, Goodyear, Grider, Aaron 
Harding, Abner C. Harding, Henderson, Higby, Ches- 
ter D. Hybbard, Edwin N. Hubbell, Julian, Kelso, : 
Kerr, George V. Lawrence, William Lawrence, Loan, 
Marshall, Marston, McClure, McKee, Myers, Nib- 


Price, Samuel J. Randall, William H. Randall, Rit- 
ter, Rollins, Ross, Sawyer, Schenck, Sitgreaves, Ste- || 
yens, Stilwell, William B. Washburn, Welker, James 
F. Wilson, Windom, and Winfield—29, | 

NOT VOTING—Messrs. Barker, Benjamin, Bing- | 
ham. Bromyell. Broomall. Buckland, Bundy, Reader |; 
W. Clarke, Coffroth, Cullom, Culver, Darling, Del- | 
ano, Denison, Eggleston, Farquhar, Finck, Garfield, ij 
Grinnell, Harris, Hart, Hayes, Hill, James R. Hub- ii 
bell, James Humphrey, Ingersoll, Johnson, Jones, ii 
Kasson, Kuykendall, Latham, Le Blond, Lynch, Me- 
Indoe, Mercur, Miller, Morrill, Moulton, Newell, į; 
Noell, Pomeroy, Raymond, Rogers, Shanklin, Shel- 
Jabareer, Smith, Starr, Strouse, Thernton, Robert T. 
Van Horn, Warner, Elibu B. Washburne, Wentworth, ! 
Whaley, Stephen F, Wiison, and Wright—oo. 


So the bill was passed. 

During the roll-call, 

Mr. CULLOM said: I have paired with my 
colleague, Mr. Wexrworru. He would have 


Mr. KUYKENDALL. I have paired with |, 
the gentleman from New York, Mr. RAYMOND. | 
He would have voted for it, and I against it. 

Mr. ALLISON. My colleague. Mr. Kas- 
sox, who would have voted for this bill, has | 
paired with the gentleman from Missouri, Mr. | 
Bexsaxix, who would have voted against it. 

Mr. INGERSOLL. Mr. Speaker, I voted 
‘no’? on the call of the Clerk. The chairman 
of the committee informs me that the gentleman | 
from New York, Mr. Pomeroy, who is absent, |; 
has written to him that he understood the pair || 
that he made with me a month ago still con- | 
tinues; that he supposes that the pair applied | 
to the old bankrupt bill, which was defeated 
and also to this, that takes its place. If tha 
is so, I wish to withdraw my vote. 

Mr. GARFIELD. 1 have paired with the 
gentleman from New York, Mr. Daniine, who 


H 


‘the Speak 


Van Aer- ii 
|| certain medals to be distributed to veteran 
i soldiers free of postage. 


would have voted for the bill, and I would 
have voted against it. 

Mr. JENCKES moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 

The SPEAKER stated as the next business 
in order the calling of the select committee on 
freedmen’s affairs for reports. 

WILBERFORCE INSTITUTE, 


On motion of Mr. ELIOT, the committee on 
freedmen’s affairs was discharged from the 
further consideration of the memorial of J. H. 
Irwin for an appropriation for Wilberforce 
Institute, and the same was referred to the 
committee on education. 


FREEDMEN’S BUREAU. 


Mr. ELIOT. The select committee on 
freedmen’s affairs have instructed me to report 
a bill to continue in force and to amend an act 
entitled *‘An act to establish a Bureau for the 
Relief of Freedmen and Refugees, and for other 
purposes. ™ 

The bill was read a first and second time, 


‘and the question was upon ordering it to be 


engrossed and read a third time. 

The Clerk commenced the reading of the 
bill, but before concluding the morning hour 
expired. 

On motion of Mr. ELIOT, by unanimous 
onsent, the bill was ordered to be printed. 


ENROLLED BILLS SIGNED. 
Mr. TROWBRIDGE, from the Committee 


' on Enrolled Bills, reported that they had 
i examined and found truly enrolled bills and 


a joint resolution of the following titles; when 
er sigued the same: 

An act (H. R. No. 510) to incorporate the 
Academy of Music of Washington city; i 
An act (H. R. No. 871) to grant a pension 
to Leonard St. Clair; and 

Joint resolution (S. R. No. 97) to authorize 


WITHDRAWAL OF PAPERS. 


On motion of Mr. DRIGGS, by unanimous 
consent, leave was granted to withdraw from 
the files of the House the papers in the case 
of John C. Jacoby, copies being left. 

LAWS OF ARIZONA. 

The SPEAKER laid before the House a 

copy of the laws of Arizona Territory; which 


| was referred to the Committee on Territories, 


CLERKS IN THE WAR DEPARTMENT. 
The SPEAKER laid before the House a 


‘communication from the, Secretary of War, 


transmitting a list of clerks in his Department, 


| in compliance with a resolution of the ITouse 
‘ of the 7th instant; which was referred to the 
select committee on the civil service of the 


United States. 
EQUALIZATION OF BOUNTIES, 
Mr. SCHENCK. A motion has been en- 
tered to reconsider the reference of the bill for 


ithe equalization of bounties to the Committee 


of the Whole. Some suggestions have been 


i made in reference to a change of phraseclogy, 
i there being two or three ambiguities in the bill, 


and it may be well to revise it. I ask, therefore, 
to have it recommitted to the Committee on 


` Military Affairs, so that we may act upon it at 


the next meeting on Thursday, and report it 
back. 

The motion to reconsider prevailed ; and the 
bill was accordingly recommitted to the com- 
mittee with authority to report at any time. 

WITHHOLDING SOLDIERS’ MONEY. 

Mr. DRIGGS, by nnanimous consent, intro- 
duced a bill to punish attorneys and others for 
withholding moneys collected for officers, sol- 
diers, and sailors; which was read a first and 
cond time, and referred to the Commities 
on Military Affairs. 
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CUANGES OF REFERENCE. 


On motion of Mr. DRIGGS, the Committee 
on Public Lands was discharged from the fur- 
ther consideration of House bill No. 522, to 
provide for the construction of a wagon road 
from Columbus, Nebraska Territory, to Vir- 
ginia City, Montana Territory. 

On wotion of Mr. SAWYER, the Committee 
on Invalid: Pensions was discharged from the 
farther consideration of the petition of Joseph 
Blick, the father of Henry Blick; and the same 
was referred to the Committee on Military 
Affairs. 

“MUSIC IN TIIE PUBLIC GROUNDS. 

Mr. WRIGHT, by unanimous consent, sub- 
mitted the following resolution; which was 
read and referred to the Committee on Public 
Buildings and Grounds: 

Resolved, That the Commissioner of Public Build- 
ings be directed to replace the orchestra platform 


recently removed from the President’s grounds by 
the erection of a new one,and also to erect one upon 


the Capitol grounds. ; 
EXECUTIVE MANSION. 


Mr. RICE, of Maine. Task the unanimous 
consent of the House to offer the following 
concurrent resolution: ` 


Resolved by the House of Representatives, (the Senate 
concurring,) That the standing CSmmittees ofthe two 
Houses on Public Buildings and Grounds be, and they 
hereby are, constituted a joint committee to examine 
the several sites and grounds waich may be proposed 
for the purposes of a new Executive Mansion and 
residence, to inquire as to the necessity and expe- 
diency for such new accommodations for the Presi- 
dent, and toconsider such prices, plang, and estimates 
touching thesame as may be presented, and that they 
report by bill or otherwise. 


Mr. FARNSWORTH. I object. 
TAX BILL. 


Mr. MORRILL moved that the rules be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union on the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Dawes in the chair,) and resumed the consid- 
eration of the special order, being a bill of the 
House (No, 513) to amend an act entitled “An 
act to provide internal revenue to support the 
Government, to pay interest on the public debt, 
and for other purposes,’ approved June 30, 1864, 
and acts amendatory thereof. 

The Clerk read the pending paragraphs, as 
follows: $ 

On cotton upon which no tax has been levied, col- 
lected, or paid, and which is not exempted by law, 
a tax of two cents per pound, which shall be and re- 
main a lien thereon until said tax shall have been 
paid, in the possession of any person or persons whom- 
soever: Provided, That this paragraph shall be and 
remain in forco until July 1, 1866, and no longer, 

On all manufactures not otherwise provided for, 
of cotton, wool, silk, worsted, flax, hemp, jute, India- 
rubber, gutta-percha, wood, glass, pottery-ware, 
leathor, paper, iron, steel, lead, tin, copper, zine, 
brass, gold, silver, horn, ivory, bone, bristles, wholly 
or in part, or of other materials, a tax of five per cent. 
ad valorem: Provided, That on all cloths or articles 
dyed, printed, or bleached, on which a tax shall have 
been paid hefore the same were so dyed, printed, or 


bleached, the said tax of five per cent. shall be as- | 


sessed only upon tho increased value thereof: And 
provided further, That any cloth or fabrics or articles, 
as aforesaid, when made wholly or in part of thread, 
yam, or warps, imported, or upon which a duty shall 

ave been assessed and paid, shall be assessed and 
pay atax_on the increased value only thereof: and 
when made wholly by the same manufacturer shall 
be subject, toa tax only of five per cent. ad valorem. 

Mr. MORRILL. On page 95, line twenty- 
one hundred and fifty-two, I move to strike 
out the words ‘‘wholly or in part; so that 
the provise will read: 

Axd provided further, That any cloth or fabrics or 
articles, as aforesaid, when made of thread, yarn, or 
warps, &c. ; 

The amendment was agreed to. 


Mr. SPALDING. I move to insert at the 
end of the paragraph the following additional 
proviso: : 

And provided further, That brown earthen and 
common or grey-stone-ware shall be subject toa tax 
of two and onchalf percent. ad valorem and no more. 


TI believe that this amendment will not meet 


| man means by his amendment to throw this 


| willing to continue the little amount of business 


with any opposition from the Committee of 
Ways and Means, and [hopeit will be adopted. 
It refers only to the cheap pottery for kitchen 
purposes. 

Mr. MORRILL. - I have not consulted the 
Committee of Ways and Means, but I am in 
favor of that amendment myself. 

The amendment was agreed to. 


The Clerk read as follows: 

On all diamonds, emeralds, precious stones, and 
imitations thereof, and all other jewelry, a tax of 
five per cent. ad valorem: Provided, That when 
diamonds, emeralds, precious stones, or imitations 
thereof, imported from foreign countries, or upon 
which import duties have been paid, shall be set or 
reset in gold or any other material, the tax shall be 
assessed and paid only upon the value of the settings. 

Mr. LAWRENCE, of Ohio. I hope I can 
have leave to go back to the paragraph pre- 
ceding the one just read for the purpose of 
striking out the words ‘‘ flax and jute.”’ 

Mr. MORRILL. I must object. 

Mr. LAWRENCE, of Ohio. I move to 
amend the paragraph just read by striking out 
in line twenty-one hundred and fifty-eight the 
word ‘‘five’’ and inserting ‘‘ten,’’ and also by 
striking out the proviso. 

I hope the committee will give their atten- 
tion to this provision. It will be seen that this 
provision designs to assess a tax of five per 
cent. ‘‘on all diamonds, cmeralds, precious 
stones and imitations thereof, and all other 
jewelry.” Now, I object to that paragraph 
because the tax upon these articles is not suffi- 
ciently high as compared with the other arti- 
cles enumerated in this bill. 

I do not see the propriety of levying the 
same tax upon these articles, confessedly arti- 
cles of mere ornament and luxury, wholly un- 
necessary for any valuable purpose. I cannot see 
the propriety of levying the same tax upon these 
articles that you assess upon ‘thread, leather, 
eandles, screws, and many other articles that 
enter into the manufacture of articles of neces- 
sity, and articles for the use of the mechanic, 
the artisan, and laborer all over the country. 
It seems to me that we should impose as large 
a tax as possible upon these articles of mere 
luxury, so as to derive as much revenue as 
practicable. , 

I do not wish to discuss this matter at any 
length. But I hope the amendment I have 
offered will prevail, and that we will assess at 
least a tax of ten per cent. upon these articles 
which can bear it much better than other arti- 
cles which are taxed the same amount. 

Mr. MORRILL. Ifthe gentleman had had 
some experience in this matter he would see 
the impolicy of levying any higher rate of duty 
than is proposed in this bill. Consider the sub- 
ject in its foreign relations; the tax was for- 
merly placed at five per cent. In the tariff act 
of 1861 it was raised to ten per cent. And I 
am informed by those who are engaged in the 
business that they can contract for diamonds 
and precious stones, whether set or unset, de- 
livered in New York free of duty, for seven 
and a half per cent, Should we undertake to 
levy a high tax upon these articles it would 
prove to be wholly fallacious. If the gentle- 


business entirely into the hands of foreigners, 
then his courseis a proper one. But if he is 


that we have already in this country in these 
articles, then the present tax is high enough. 
It is all that we can collect, and I hope that 
the rate here proposed will not be changed. 
Mr. LAWRENCE, of Ohio. I move to 
amend my amendment by making it twelve per 
cent., for the purpose of saying that I am not 
troubled with the objection which is urged to 
my amendment by the distinguished chairman 
of the Committee of Ways and Means, [Mr. 
Morritst.} I would not propose to throw this 
business entirely into the hands of foreign man- 
ufacturers... But I understand we are to have 
reported a tariff bill in which we can provide 


for all that. Iwould levy such duty on the | 
importation of those articles as would enable | 
ithe. home manufacturer to. produce all these | 


articles, or; if you please, to exclude them 
entirely from the country. 

There is no difficulty whatever in remedying 
the difficulty presented by the gentleman from 
Vermont [Mr. Morrii] simply by levying such 
a duty on the importation of these articles as 
will completely shut them out, or levy such 
a tax as will give the home manufacturer the 
command of this. trade. I do not under- 
stand the philosophy that is so often presented 
here, when we are insisting upon an increased 
tax upon articles of luxury, by saying that we 
cannot collect the tax. I know no reason why 
high taxes cannot be collected upon articles 
of luxury as well as upon articles of necessity, 
The tax can be collected by vigilant officers. 
If it be necessary we can add provisions to this 
law which will enable officers to collect thor- 
oughly all the tax that may be levied by the 

aw. 

Thope the amendment I have offered will 
prevail, and that we will increase the duty upon 
these articles, so that we may derive more rev- 
enue from these articles than we will if the tax 
should be left at five per cent. I am sure if 
the committee will give their attention to this 
subject they will have no objection to the 
amendment I have proposed. > 

Mr. MORRILL. I should have no more 
objection than the gentleman from Ohio [Mr. 
Lawrence] has to levying a greater tax upon 
these articles, if it could be collected. But 
the gentleman does not seem to appreciate the 
objection to that, which is that these articles 
are and will be smuggledif the tax upon them 
should be raised. The experience of the whole 
world is against the argument of the gentle- 
man from Ohio, that you can impose a great 
tax upon these articles. Take for instance the 
article of watches; a very large amount of the 
watches which are brought into this country 
from abroad are smuggled. Precious stones 
are not bulky articles, and they are not pro- 
duced to any extent in this country, and if we 
are to get any revenue at all from such arti- 
cles, we must fix the tax at a low rate. They 
come into the country in letters, in ladies’ 
dresses, in gentlemen’s pockets. It is impos- 
sible for the gentleman from Ohio [Mr. Law- 
RENCE] to reach his object by the amendment 
he has proposed, and I trust his amendment 
will not be adopted. 

Mr. LAWRENCE, of Ohio. I withdraw 
my amendment to my amendment. 

The amendment of Mr. Lawrence, of Ohio, 
was not agreed to. : 


Mr. GARFIELD. I desire consent to recur 
to the following paragraph : j 

On articles of clothing manufactured or produced 
for sale by weaving, knitting, or felting; on hats 
bonnets, and hoop skirts; on articles manufactured 
or produced for sale as constituent parts of clothing, 
or for trimming or ornamenting the same, and on 
articles of wearing apparel manufactured or produced, 
for sale from India-rubber, gutta-percha, or paper, s 
or from fur, or fur skins dressed with the fur on, & 
tax of five per cent. ad valorem, 

Tam satisfied that the amendment proposed 
on yesterday, to strike out the words ‘or 
paper,’’ should have been adopted. 

No objection was made to recurring ta the 
paragraph referred to. 

Mr. GARFIELD. I now moveto strike out 
the words ‘‘or paper.”’ 

Mr. HOOPER, of Massachusetts. I have 
some doubt as to the expediency of the pro- 
posed amendment. The reason paper wag 
included in that paragraph was that there is no 
tax upon the raw material, for we have relieved 

aper entirely from tax. We therefore thought 
it right that the manufacturer of paper clothing 
should be included in the tax of five per cent. 
It is the only tax it will pay, either as raw 
material or as manufactured articles. 

Mr. GARFIELD. The action of the com- 
mittee yesterday was based upon what we then 
understood to be the fact that the whole busi- 
ness of making paper collars is in the hands 
of a monopoly controlling entirely. the manu- 
facture, That, so far as we were then informed, 
appeared to be the truth. But we have since 
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had astatementfrom gentlemen well acquainted 
with the business; and we find that instead of 
the business being in the hands of a monopoly, 


there is a very heavy competing interest, so | 
that these paper collars are now sold at a very | 
If we should take off the tax ; 


reduced rate. 
‘provided for in this paragraph and place this 
article with other articles of clothing, this 
branch of business will have the advantage 
which I think it ought to have. The question 
simply comes to this: whether we shall charge 
upon collars made of linen a different rate of 
tax ad valorem from that charged on collars 
made of paper. The paper collar is certainly 
worn by a class of men less able to pay a tax 
than those wearing collars of more costly ma- 
terials. 
ought to liberate this article from tax. 

The gentleman from Massachusetts [Mr. 
Hooper] states that the raw material from 
which these collars are made has been ex- 


empted from tax. So much the better, I reply ; | 
for this is a home manufacture almost exclu- | 


sively; whereas linen is an article very largely 


orted. I hope the amendment will prevail. | 


ip 
. The amendment was agreed to. 

Mr. MORRILL. I moveto amend by strik- 
ing out ‘‘or,’’ in line twenty-one hundred and 
sixty-one, and inserting in lieu thereof the 
word “and.” 

The amendment was agreed to. 

The Clerk read as follows: 


On bullion, in lump, ingot, bar, or otherwise, a tax | 
of one half of one per cent, ad valorem, to be paid by | 
the assayer of the same, who shall stamp the product ; 


oftheassay asthe Commissioner of Internal R 


under the direction of the Secretary of the Treasury, 
may prescribe by general regulations, And all sales, 
transfers, exchanges, transpo-tation, and exportation 
of gold or silver assayed at any mint of the United 
States, or by any private assayer, unless stamped as 

reseribed by general regulations as aforesaid, are 

ereby declared unlawful; and every person or cor- 
poration who shall sell, transfer, transport, exchange, 
export, ordeal in the same, shall be subject to a pen- 
alty of $1,000 for each offense, and to a fine not ex- 
ceeding: that sum, and to imprisonment fora term 
not exceeding two years nor less than six months, 
No jeweler, worker, or artificer in gold or silver shall 
use either of those metals except itshall have first 
been stamped as aforesaid, as required by this act; 
and every violation of this section shail subject the 
offender to the penalties contained herein. No per- 
son or corporation skall take, transport, or cause to 
be transported, export or cause to be exported from 
the United States any gold or silver in its natural 
state, uncoined or unassayed, and unstamped, as 
aforesaid; and for every violation of this provision 
every offender shall be subject to the penalties con- 
tained hercin. 


Mr. MORRILL. I moveto amend by strik- 
ing out in line twenty-one hundred and eighty- 


three the word ‘‘section’’ and inserting in leu | 
D 


thereof the word ‘‘provision;’’ so that the 
clause will read: 

And every violation of this provision shall subject 
the offender to the penalties contained herein. 

The amendment was agreed to. 

Mr. MORRILL. I move to amend by strik- 
ing out in line twenty-one hundred and ninety 
the word ‘‘contained’’ and by inserting after 
the word ‘‘herein’”’ the word ‘*‘provided.”’ 

The amendment was agreed to. 

Mr, GARFIELD. Imoveto amend by strik- 

ing outin lines twenty-one hundred and eighty- 


three and twenty-one hundred and eighty-four į 


the following words: 

And every violation of this provision shall subject 
the offender to the penalties contained herein. 

That clause is not necessary, as itis repeated 
in the last sentence of the paragraph. 

The amendment was agreed to. 


Mr. GARFIELD. Imove to amend bystrik- || 


ing out in line twenty-one hundred and eighty- 
nine the word ‘‘provision’’ and inserting in 
lieu thereof the word ‘‘paragraph.”? 

The amendment was agreed to. 


. Mr. McRUER. Imove to amend by striking | 


out this whole paragraph. I desire to call the 
attention of the committee to the fact that the 
tax provided for in this paragraph is the only 
tax in this bill that does not attach to the article 
taxed and-go forward to be paid by the con- 
sumer. This is a direct tax upon the labor em- 

loyed in mining gold. 
py the miner, because the Government- has de- 


It seems to me, therefore, that we | 


vevenue, | 


The tax must be paid | 


il 
tt 


elared by law that an ounce of gold, whether it 
cost a day’s or a month’s labor, shall be worth 
only so many dollars and cents. ' 

Now, while there is great prepriety in taxing, 
and taxing heavily, gold and silver which enter 
into articles of manufacture, plate, jewelry, &e., 
beeause the consumer or the wearer must event- 
ually pay the tax, it is manifestly unjust and 
contrary to the whole theory and principle of 
this bill to require that this tax be paid by the 
miner. J know that there is an impression here 
that it is a very easy thing to dig gold and sil- 
ver. 


from the earth. 

There is in this tax a principle which does 
not apply to any other single provision in this 
bill. Gold and silver bullion are worth only 
so many dollars and cents, This tax cannot 
be attached to them, but must be paid by the 
labor which produces them, whether that labor 
is profitable or not. I hope, therefore, the 
justice of the committee will see that this par- 
agraph ought to be stricken out, and that the 


| tax should only be placed upon gold and silver 


bullion manufactured into articles of luxury. 
Mr. STEVENS. It was reduced to this small 
sum, as it was thought, by the common cousent 
ot the Representatives from the Pacific slope. 
We of other parts of the country thought it 
should be larger. The reason for this is ob- 
vious. The gold mines are owned by the Gov- 
ernment of the United States, and we have 
laid no royalty upon these’mines. The only 
return the Government can get for the treas- 
ure taken is this small percentage. 


The Government of Mexico charges a much 
larger royalty. Some means were sought to 


i get a return by the Government for their own 


treasure taken out by these minors, and fora 
long time no way was found to be satisfactory. 
Finally the tax was reduced to this small per- 
centage on bullion. It comes from those who 
own mines, and is paid as a royalty. A man in 
Pennsylvania who owned a coal mine and al- 
lowed it to be worked would charge five times 
as much. This tax is very small, and I hope 
there will be no further objection to it. 

Mr. HIGBY. I move to strike out the last 
word in order to make a brief statement in 
reference to the history of this matter. I know 
very well the feeling of this House on this sub- 
ject. I know the struggle we had to get the 
tax down even to the present rate. 
as originally reported to the Thirty-Eighth 
Congress put on a tax of three per cent., to be 


paid in gold. On motion of a Delegate from | 


idaho, the words ‘‘to be paid in gold’’ were 
stricken out. Thereupon a member of the Com- 
mitiee of Ways and Means rose and moved to 
increase it from three to five per cent., which 
went through like a whirlwind. It then went 
from the House to the Senate, and the Senate 
have the merit of reducing it down to one half 
of one per cent. When it came back to the 
House in that form the delegation from Cal- 
ifornia was consulted as to whether we would 
object to the tax as reduced. I said then, as 
I say now, that it is manifest injustice to tax 
at all the digging of gold out of the mines. 
While I do not think my colleague's motion 
will be adopted, still I shall cheerfully vote 
for it. I withdraw my amendment to the 
amendment. j 

Mr. DAVIS. I move to insert in line twenty- 
one hundred and eighty-one after the word 
tuse? the words “bullion of? My object, 
Mr. Chairman, in offering this amendment, is 
to protect the small manufacturers of gold and 
silver wares in our country towns as well as in 
our cities. If the original terms of the para- 
graph I desire to amend shall be.retained, it 
will be seen that no manufacturer can use old 
metal, either of gold or silver, old spoons, 
watch-casings, or jewelry settings which he may 
have received, az is customary, in exchange for 
his wares, without having such articles or their 


Men see or hear of the millions of gold į 
| landing at the port of New York from San | 
Francisco; but they do not know anything | 
about the miner who spends oftentimes years | 
in unprofitable labor in order to get this gold | 


Every , 
other Government charges five times as much. | 


The bill } 


product taken to the assayer and stamped, un- 
{| less he is willing to subject himself to the severe 
penalties of this act. This, I think, is unfair, 
unnecessary, and unjust. The large manufac- 
turers in New York and other principal cities 
use, I suppose, bullion to a great extent, bnt 
the smal] manufacturers using limited amonnts 
depend principally upon old coin and old arti- 
cles which have been injured or the fashion of 
which has changed. My amendment will give 
to them a deserved protection from the incon- 
venience, annoyance, and injustice to which 
they will be otherwise subjected. 

Mr. WRIGHT. In looking at the latter 
part of this paragraph I do not quite see the 
effect of the tollowing: 


No person or corporation shall take, transport, or 
cause to be transported, export or cause to be ex- 
ported from the United States, any gold or silver 
in its natural state, uncoined or unassayed, and un- 
stamped, as aforesaid: and for every violation of this 
; provision every offender shall be subject to the pen- 
! alties herein contained. 
| Would the Adams Express Company, or any 
' other express company, for sending abroad a 
box containing unstamped metal be liable to 
li be sent to State’s prison? 
| Mr. MORRILL. Unless this provision is in 
| we shall be unable to collect the tax. This is 
i simply a provision that compels the payment 
i of this tax before it can be exported. : 
| Mr. DAVIS. I move pro formé to amend 
ii the amendment by striking ont “of.” The 
| chairman of the committee is in error in say- 
| ing that no complaint has ever been made in 
| regard to the existing law. J have complaints 
i now from manufacturers in my own district. 
1 Mr. MORRILL. What do they want? - 
| Mr. DAVIS. Simply that they shall be 
i allowed to work gold and silver ware and jew- 
| elry without being obliged to go to the assayer. 
| I withdraw the amendment to the amendment. 
i Mr. BIDWELL. I renew it. It strikes me 
i that this provision, as it now reads. would be 

entirely inoperative. It says that ‘all sales, 
i transfers, exchanges, transportation, and ex- 
| portation of gold or silver assayed at any mint 
i of the United States” are declared unlawful. 
There is no penalty except ip regard to such 
as is assayed, because in the latter part of the 
section the same penalty is provided against 
the transportation or exportation of ‘gold and 
silver in its natural state, uncoined or unas- 
sayed and unstamped.”’ 


i further to know whether that penalty of 31,000 
will apply to the miner who digs out his han- 
dred dollars of gold in the course of two or 
three months and goes down to some village 
in order to exchange it. I believe it will so 
pply, according to the reading of the section, 
and thereby cercate the greatest dissatisfaction 
hroughout the entire mining region of the Pa- 
ifie slope. and. I may say, the greatest injus- 
ice. . All that is necessary for a proper under- 
tanding of this question and to dispel the idea 
ofattempting to raise a revenne from the miners 
in this way, would be for members of Congress 
to go to the mining region. They never would 
hink of imposing such a tax after witnessing 
he labors of those who, at the sacrifice of life 
and property, have gone to labor in the mines. 
fanything should be done it should be rather 
o pay these mena bonus for the gold they dig. 
You say these precious metals belong to the 
Government. They belong to it just as much 
| as does the center of this globe, and no more, 
! and they would be no more benefit to the Gov- 
ernment, unless they were extracted, than is 
i 
H 
| 
| 


| 


i the gold that lics at the center of the globe. 

' Iam almost afraid that this House may come 
|! to the conclusion that because we have asked 
| for certain exclusions in regard to the interests 
i of California we desire to escape all taxes. 
|| Bat I beg to assure the House that such is not 
i the ease. Ifyou will ouly place the tax upon 
| those articles and. those industries which can 
| bear it we will say nothing. If you will single 
| out the mines which are paying fortunes almost 
ii every month, I will say amen. Bat when you 
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attempt tò place it indiscriminately you do | 


injustice. Everyman who goesinto the mining 
region, and risks his means and his life, does 
so because he hopes to be able to strike some- 
thing rich, like those mines which are paying 
dividends. If yow can fix this tax so that it 
will fall on the net proceeds, I have no objec- 
tion, even if you make it fifty per cent. 
Here the hammer fell. ] 

Mr. KELLEY. I oppose the amendment 
of the gentleman from California. I invite 
the attention of the House especially to this 
clause: 


No jeweler, workor, or artificer in gold or silver 
shall use either of those metals except it shall have 
first been stamped as aforesaid, as required by this 
act. 


The amount of tax received by the Gov- 


ernment from the branches of business in- | 


volved in this provision would be but a small 
percentage of the whole tax imposed. In- 
deed, it would be almost inapplicable as to the 
amount involved to the artificer. I know by. 
experience, Mr. Chairman. For twelve years, 
each day of my life, when in health, was given 
to labor in one of those branches of business. 
Jewelers, especially in the smaller shops, melt 
but a few ounces of gold, sometimes but a few 
pennyweights, and to force them -to have a 
mint stamp put upon cach melting before they 


can use it, would be the destruction of most | 


of the shopsin our larger cities. It would give 
to the Government no compensation for the 
amount of industry it would impair. Fashions 
of jewels change. 
jewelry to an establishment and have it trans- 
formed from the fashion which is passing away 
to that which is coming in vogue. A small 
worker has but little capital. He looks to the 
stock provided by the old goods, with a small 


addition, and if after having melted it, he must | 


carry it or send it to the mint to be stamped and 
taxed before he can work it up, he will be taxed 
inordinately and fruitlessly. It may not have 
been the intention of the committee to em- 
brace such cases, but the phraseology of the 
bill clearly has that effect, and I hone it will 
be stricken out. That is the understanding, 


I find, of all the gentlemen to whom I have | 


spoken. And when gentlemen remember how 


the Departments have construed the law; when | 


they remember how the mantua-maker, the 
widow, perhaps, of a soldier supporting her 
children, has found that she must abandon her 
business because the material she used was 
taxed, as well as her labor, while an un- 
married woman, who could go from home to 
work, escaped taxation, they will see that this 


will he the effect, and that all our small work- į 
ing jewelers, all the men who are struggling | 


up to become employers of the little capital 


they may have accumulated, as well as their |! 


own skill, will be taxed by this; and I ask 
either that the language of the clause be so 
clearly modified that no such construction can 
be put upon it or to strike out a clause caleu- 
lated to impede the industry of the country. 

Mr. BIDWELL. I withdraw the amend- 
ment to the amendment. 


Mr. MORRILL. I renew the amendment | 


for the purpose of saying that the provision as 
it now is, I believe, will stand the test of criti- 
cism. Tam satisfied that the gentleman from 
Pennsylvania has not fully considered the entire 
paragraph. This tax is to be levied upon and 
paid by the assayer and not by the miner, 
and then the language is, that ‘‘no jeweler, 
worker, or artificer in gold or silver shall use 
either of those metals except it shall first have 
been stamped as aforesaid, as required by this 
act,” &. : 

Mr. KELLEY. The gentleman will observe 
that the language is ‘‘shall use either of these 
metals.” ; 

Mr. MORRILL. Yes; but go on; ‘‘ex- 
cept it shall first have been stamped as afore- 
said.” vs 

Mr. KELLEY. Yes. ; 

Mr. MORRILL. That refers back tothe 
tax paid by the assayer ‘‘ who shall stamp the 
product of the assay as the Comuinissioner: of 


People will carry their | 


| 


| 


Internal Revenue, under the direction of the 
Secretary of the Treasury, may preseribe by 
general regulations.” í 

Mr. KELLEY. Al T ask is that the phrase- 
ology shall be so guarded as not to be suscep- 
tible of this construction. 

Mr. MORRILL. Unless you allow the pro- 
vision to stand as itis, of course these bars 
unstamped might be used to any extent. . 

Mr. BIDWELL. This clause provides that 
‘no person or corporation shall take, trans- 


port, or cause to be transported, export or | 


cause to be exported from the United States, 
any gold or silver inits natural state, uncoined 
or unassayed, and unstamped, as aforesaid,’’ 
&c. I would ask the gentleman if that would 
not apply to the persons who take the gold or 
silver out of the mine and take it to market. 
Mr. MORRILL. ‘That provision refers 
merely to exportations from the United States. 
I withdraw the amendment to the amefment. 
The question was taken on Mr. Davis’s 
amendment, and it was disagreed to. 


* Mr. KELLEY. I move to insert after line 
|| twenty-one hundred and ninety the following: 


Provided, That nothing herein contained shall 
apply to the reworking of old gold or silver not in 
lump, ingot, or bar as aforesaid. 

Mr. MORRILL. Although I consider it a 
matter of infinitesimal consequence, I do not 
object to the amendment. 

The amendment was agreed to. 

Mr. STEVENS. In lines twenty-one hun- 
dred and eighty-five and twenty-one hundred 


and eighty-six I move to strike out the words | 


‘transport or cause to be transported.”’ 

Mr. MORRILL. I have no objection to 
that. 

The amendment was agreed to. 


Mr. HOOPER, of Massachusetts. In lines 
twenty-one hundred and eighty-seven and 
twenty-one hundred and eighty-eight I move 
to strike out the words ‘“uncoined or unas- 
sayed or unstamped’’ and to insert in lieu 
thereof the words ‘‘not‘coined nor assayed nor 
stamped.” 

The amendment was agreed to. 


The Clerk then read as follows: 


On snuff. manufactured of tobacco or any substi- 
tute for tobacco, ground, dry, or damp, pickled, 
scented, or otherwise, of all descriptions, when pre- 
pared for use or sale, a tax of forty cents per pound. 


Mr. PRICE. I move to amend that clause 
by striking out ‘forty’? and inserting “ fifty’? 
in lieu thereof, so as to make the tax fifty cents 
per pound. I offer that amendment for the 
reason that it has been suggested to me that 
this dampening or pickling is done with the 
cheap wines that we talked about yesterday; 
and if that be the case, then it may very readily 
pay a tax of fifty cents per pound. I know 
nothing of the quality of the tobacco out of 
which snuff is manufactured. But if it be 
dampened: or pickled by the manufactured 
wines, about which we heard so much yester- 
day, then I propos®to put this additional tax 
upon it. And as an additional reason for my 
amendment I ask the Clerk to read the extract 
which I send to his desk. 

The Clerk read as follows : 


“DRUNKENNESS AND DEBAUCHERY IN FRANCE.— 
We have been accustomed to think that, through the 
cheapness of light wine, the mechanics and agricul- 
turists of France were free from the coarser and lower 
forms of drunkenness. But poor brandies are cheaper 
than poor wines; and such is the degradation of much 
of the French rural and manufacturing population 
that they resort to the former for exhilaration and for- 
getfulness. Here is a sad picture of debasement and 
debauchery, terribly suggestive of the effects of igno- 
rance and poverty in dwarfing tho race and belittling 
nations: 

“Even in France there are towns where women 
rival men in the habits of intoxication. At Lille, at 
Ronen, there are same so saturated with it that their 
infants refuse to take the breast of a sober woman. 
In the mountains of the Vosges, infants drink cau- 
de-vic. On Sunday, in the churches, the air is liter- 
ally infected with the smell of cau-de-vie made from 
potatoes. Iy those mountains there are no more 
frequent causes of idiocy and imbecility, for in gen- 
eral the dwellings are healthy and tho water is ex- 


cellent, The great misfortune is that. the children | 


of habitual drunkards are idiots, so that the punish- 
ment follows from generation to generation, from 
the guilty and degraded father to the innocent ehil- 
dren. Inthe manufacturing towns the mayors are 


i 


i 
i 
H 
i 
i 
} 


obliged to tako measures against the cabarets that 


“supply eau-de-vie to children, for there are drunkards 


of fifteen as there are laborers of eight; -and mor- 
ally and physically they present a melancholy spee- 
tacle.. No one can believe, no one will venture to 
say, that the wretched people who haunt the publie 


houses to ruin and to poison themselves have any 


excuse for so doing.” 

During the reading of the paragraph, 

Mr. ANCONA said: Irise to a point of 
order, that the extract now being read is not 
pertinent to the amendment now pending. 

TheCHAIRMAN,. The Chair overrules the 
point of order. The Clerk will proceed with 
the reading. 

The Clerk concluded the reading of the par- 
agraph as above. 

Mr. PRICE. That isa picture of the coun- 
try where they have cheap wines. 

Mr. HIGBY. What kind of wine do they 
make from potatocs? [Laughter.] 

Mr. PRICE. I was referring to the cheap- 
wine country. 

Mr. KELLEY. Ido not know what is the 
authority for the extract which has just been 
read; but I do know that it is very unreliable. 
I do not believe that my friend from Iowa 
[Mr. Price] ever wrote it; I do not think he 
would commit himself so far. Let him turn 
to Kay’s work upon the laboring classes of 
Europe, and he will find there the most elabo- 
rate contradiction of the cardinal points of the 
statement that has just been read, and the most 
ample verification of my theory on yesterday, 
that where the cheap acid wines prevail there 
is an almost entire absence of intemperance, 
inebriety, and all those excesses that mark the 
life of the British laboring population and 
which too often mark the life of our American 
laboring population. 

Mr. STEVENS. I would ask my colleague 

Mr. Kerer] what effect it has upon snuff. 
Laughter. ] 

Mr. KELLEY. I am not responsible for 
introducing the subject in this connection. 

Mr. STEVENS. I only want to know. 

Mr. KELLEY. I have heard somewhere 
that there is an affinity between the use of to- 
bacco and the use of strong drinks. But I do 
not know that there is any affinity between the 
use of tobacco and the use of sour wines. 

Mr. GARFIELD. The gentleman from 
Pennsylvania [Mr. STEVENS] suggests there is 
not a very obvious connection between this 
debate on wine and the section before the 
House, which relates wholly to snuff. 

The late Dr. Hitchcock, of Amherst College, 
in his little book entitled ‘“A Zoological Tem- 
perance Convention,” makes one of his ani- 
mals say that wine and tobacco are intimately 
connected philologically. Bacchus was god 
of wine; and when you pats to the third case 


in the declension of his Grecian name you- 


reach the weed under discussion, namely ‘‘ Ho 
Bacchos,” ‘* Tou Bacchou,’ ‘To Baccho’’— 
Anglicé tobacco. 

Mr. KELLEY. IfI wanted toestablish the 
charge of aristocracy against any portion of 
my countrymen, I could not do it more -thor- 
oughly in the minds of the aristocratic classes 


. of Europe than by arranging our taxes and so 


controlling our imports as to keep from the 
poor these wines, the use of which is so pro- 
motive of temperance and health, and confine 
the use of them to the wealthy classes. 

Mr. PRICE. I move to amend my amend- 
ment so as to make it forty-five cents instead 
of fifty cents. I dothis forthe purpose of say- 
ing to the gentleman from Pennsylvania [Mr. 
Kerrey] that he probably wonld believe Hor- 
ace Greeley upon this subject quite as much 
as he would the author he has referred to ag 
authority, And I am authorized to say, and no 
gentleman who understands the question will 
dispute it, that Horace Greeley indorses the 
statement the Clerk has read from the desk in 
reference to the prevalence of drunkenness in 
countries where cheap winesabound. It is the 
almost universal testimony of those who have 
investigated this matter that the use of cheap 
wines in any country is productive of anything 
else than temperance and morality... And that 


\ 
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is the issue I have made with the gentleman 
from Pennsylvania, [Mr. KELLEY. ] 
Mr. HALE. Mr. Chairman 
Mr. PRICE. Icannotyield. I am attend- 
ing to the gentleman from Pennsylvania now. 
Mr. HALE. Irise to a question of order: 
that this debate is not relevant to the paragraph 
under consideration. 
The CHAIRMAN, 
oint of order. 
Mr. PRICE. I thought the Chair had over- 
ruled that point of order. 
The CHAIRMAN. The point of order 


The Chair sustains the 


which the Chair overruled was raised by the | 


gentleman from Pennsylvania, [Mr. Ancona. ] 
[ Laughter. ] 

Mr. MORRILL. I move that the commit- 
tee rise, that we may terminate debate on this 
paragraph. 

Mr. HENDERSON. I should like to have 
an opportunity to say a few words. 

Mr. MORKILL. I merely desire to say that 


yesterday we progressed to the extent of only | 


four pages of the bill. To-day we have not 
made that much progress. I trust that the 
committee will sustain me in the effort to cut 
off debate when a reasonable length of time 
has been allowed so that the facts can be under- 
stood. I believe that the committee do not 
require argument so much as facts. 
‘The motion was agreed to. 
- So the committee rose; and the Speaker 


that the Committee of the Whole on the state 
of the Union had had under consideration the 
Union generally and particularly the special 
order, being bill of the House No. 513, to 
amend an act entitled “An act to provide 
internal revenue to support the Government, 
to pay interest on the public debt, and for 
other purposes,” approved June 80, 1864, and 


acts amendatory thereof, and had come to no | 


resolution thereon. 
CLOSE OF DEBATE. 


Mr. MORRILL. I move that all debate in 
Committee of the Whole on the state of the 
Union on the pending paragraph of the spe- 
cial order terminate in ees minutes after the 
committee shall resume the consideration of 
the subject. This will give the gentleman from 
Oregon [Mr. HENDERSON] an opportunity to 
submit a few remarks. i 

The motion was agreed to. 


TAX BILL—AGAIN. 
Mr. MORRILL. 


I move that the rules be 


suspended, and that the House resolve itself 


into the Committee of the Whole on the state 
of the Union on the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Dawes in the chair,) and resumed the consid- 
eration of the special order, being a bill of the 
House (No. 513) to amend an act entitled 
“An act to provide internal revenue to sup- 
port the Government, to pay interest on the 

ublic debt, and for other purposes,” approved 
une 89, 1864, and acts amendatory thereof. 

Mr. HENDERSON. Mr. Chairman, I am 
in favor of a high rate of taxation upon the 
articles of tobacco, cigars, and snuff. I think 
that tobacco and the articles made from it are 
now altogether too cheap and too easily ob- 
tained by those who use them. I regard the 
use of these articles as one of the nuisances 
that curse the country, and I believe that they 
ought to be taxed as highly as possible. If the 
tax received should not increase the revenue, 
I hope it will decrease the use of tobacco. I 
regard the use of this article as a barbarous 
practice; and in confirmation of this idea I 
refer to the trade-signs which I see on Penn- 
sylvaniaavenue. Atthe doorof every tobacco 
store I see the figure of a half-naked savage 
or a crazy negro, or a monster representing, I 
suppose, a heathen god or some other imagi- 
nary being, holding out tobacco, cigars, and 
snuffs; as much as to say, “If you want to be 
a heathen, a savage, or a monsier, use tobacco.” 


alarming extent, so much so that even little 
| boys are using tobacco. 
| not more than four feet high, walking the streets 
with cigars in their mouths, costing perhaps 
twenty-five cents. 
Mr. GARFIELD. 
right?’ [Laughter.] 
The amendment was not agreed to. 
The Clerk read as follows: 


Is not that a “civil 


manufactured tobacco, not herein otherwise provided 
for, a tax of forty cents per pound. 


No améndment being offered, 

The Clerk read as follows: 

i; . On tobacco twisted by hand, or reduced from leaf 
any machincorinstrument,and without being pressed, 


sweetened, or otherwise prepared, atax of thirty cents 
| per pound. 


Mr. HARDING, of Kentucky. I move to 
amend by striking out in line twenty-two hun- 
4 dred and one the word ‘‘ thirty,” and inserting 
in lieu thereof the word “ten; so as to pro- 
| vide for a tax of ten cents per pound. 


on manuiactured tobacco is perhaps about rea- 
sonable; but tobacco put up in twists merely 


|! of the manufactured article. 


‘| tobacco which is merely twisted. Hence the 


unreasonable. 

| Jn the West tobacco is prepared in this way, 
simply twisted up by hand, without any ma- 
it chinery, and without any expenditure of capi- 
tal whatever. It is furnished in this shape by 
those who raise it, most generally negroes, who 
raise perhaps one or two hundred pounds, and 
sell it prepared in this rough way at the coun- 
try stores. 

Well, now, this tobacco will not sell in mar- 
i ket for more than twenty cents per pound. 
Twenty-five cents per pound is a high price. 
Yet here is a tax of thirty cents, while on man- 
‘| ufactured tobacco worth five times as much the 
ii tax is only forty cents. The result will be to 
| break this up and men will buy the tobacco 
and twist it themselves. Any man can twist 
up as much in two hours’ time as will last him 
fora year. It will therefore cut off entirely 
this source of revenue. Men cannot afford to 
pay this tax. It is wholly coufined to those 
who raise small quantities. You will find the 
tobacco in small quantities in the little stores. 
There is no expensive machinery about it. It 
is altogether unreasonable this tax should be 
i| imposed. I therefore move that it shall be 
| reduced to ten cents. 

Mr. MORRILL. ‘This was originally in- 
serted into the law both for the protection of 
the revenue and the regular manufacturer of 
i tobacco. We found in Kentucky that large 


j 


| paid no tax.” It was to protect the Govern- 
|| ment and the honest manufacturers, and it is 
still found to be necessary. 

Mr. HARDING, of Kentucky. I withdraw 
my amendment and move to reduce the tax to 
fifteen cents. 

Mr. Chairman, the tax moved by the com- 
mittee in their bill will defeat the very object 
which the gentleman from Vermont declares 
they had in view. You cannot prevent the 
men who wish to avail themselves of the priv- 
| ilege of twisting this tobacco. 
can go toa tobacco-raiser and buy fifty pounds, 
twist it up,and layit away. The whole object 


Tf you allow the tax to remain at a reasonable 


has done heretofore. If, on the contrary, the 
bill is allowed to remain as it is the Govern- 
i| ment will collect no revenue at all. This 
operates upon the poor class of people, and 
‘not npon the large planters, who of course 
send their tobacco to the regular market in 
|hogsheads. 1 withdraw the amendment I 


i 
i 


| And I see that the practice is prevailing to an | 


Isee little negro boys, | 


On cavendish, plug, twist, and all other kinds of į 


into a condition to be consumed without the use of | 


Mr. Chairman, a tax of forty cents per pound | 


is not worth one fourth or one fifth of the value | 
_ Manufactured | 
tobacco sells for four or five times as much as | 


} 0 |! tax proposed in this paragraph is altogether 
having resumed the chair, Mr. Dawes reported | 


quantities of this tobacco were twisted up, put : 
into paper, aud labeled, ‘This tobacco has į 


Why, sir, you | 


| of twisting it is to preserve it so that it will not į 
i crumble. You cannot force people to buy man- | 
| ufactured tobacco by this extremely high tax. | 
t 


i| figure such as I propose, this will go on as it | 


have just offered, and renew my previous 
amendment that the tax shall be reduced to 
ten cents. i 

The committee divided; and there were— 
ayes 26, noes 67. 

So the amendment was disagreed to. 


The Clerk read as follows: 


On fine-cut chewing-iobacco, whether manufac- 
tured with stems in or not, or however sold, whether 
loose, in bulk, orin rolls, packages, papers, wrappers, 
or boxes, a tax of forty cents per pound. 

No amendment being offered, 

The Clerk read as follows: 
On smoking-tobacco of all kinds, including that 


made of stems, or in part of stems, and imitations 
thereof, a tax of twenty cents per pound. 


|} Mr. MORRILL. I move to insert in line 
twenty-two hundred and six after the word 
‘kinds’? these words: ‘not sweetened, nor 
stemmed, nor butted.”’ 

The amendment was agreed to. 


Mr. MORRILL. I move to insert after line 
| twenty-two hundred and five the following: 

On smoking-tobaceo sweetened, stemmed, or but- 
ted, a tax of forty cents per pound. 

The amendment was agreed to. 


Mr. SCHENCK. I move to strike out 
‘twenty’? in line twenty-two hundred and 
eight and insert “ten.” I propose to follow up 
this amendment, which relates to cheap, ordi- 
i! nary fine-cut smoking-tobacco, with an amend- 
ii ment which shall also make it possible to manu- 
i| facture cheap cigars. . 

The present amendment, confining itself ex- 
| clusively to fine-cut smoking-tobacco, I will in 
| a word explain. So far as tobacco is concerned, 
while it related to that which is used for chew- 
: ing, I made no proposition because it does not 
| affect auy interest I represent, but so far as 
smoking-tobacco is concerned, either fine-cut 
or used in the manufacture of cigars, it does 
largely affect a great industrial pursuit in m 

li State and in the West, and affects it, even wit 

ii the amendments to the existing law proposed 
‘in this bill, to a ruinous extent. Fine-eut 
smoking-tobacco is largely manufactured from 
the tobacco leaf raised in the western States. 
li This tobacco leaf is a different article from the 
‘| southern tobacco. Southern tobacco has a 
glutinous or gummy character which enables 
you to manufacture from it plug, cavendish, 
and the various forms of chewing-tobacco. 
i| But that same tobacco seed sown in our north- 
western States produces an article which is 
i| not capable of being manufactured at all into 
‘| chewing-tobacco. It is dry, and is used only 
| for the purpose of smoking. 

$ Ispoke of fine-cut. I mean smoking-tobacco. 
‘| This smoking-tobacco, made out of leaf raised 
in Ohio, Indiana, Michigan, Pennsylvania, and 
i in all the Northwest. burdened by this tax which 
:| is now proposed of forty cents, cannot be pro- 
| duced or used at all, and the proposed tax will 
:| therefore defeat the object sought of affording 
a revenue to the Government. 

Let me tell you how it operates. This same 
smoking-tobacco, as manufactured before the 
Government tax was levied upon it, was made 
i somewhat in this way and at this cost: mixing 
| the leaf and the stem in the proportion used, it 
| was worth two and a half cents a pound. Mak- 
| ing this half leaf and half stem by the process 
of cutting and drying and putting it into a con- 
| dition fit for smoking-tobacco cost an average 
| of five cents a pound, making a total of seven 
i| and a half cents. Now, if you put upon that 
a tax of twenty cents, as proposed by this bill, 
you will make the entire cost twenty-seven and 
a half cents per pound, or more than three 
times the original cost of labor and stock to 
the producer. If you bring the tax down to 
ten cents it will still amount to about seventeen 
and a half cenis, tax included, and the Govern- 
ment will get its full share, and more than its 
rice for which the 
| article can possibly be sold. ro 
i The effect of the adoption of the provisior 
|| in the bill as it stands will be to destroy the 
| manufacture ofsmoking-tobacco out ofourcom- 
i mon leaf atthe West. This leaf can be bonght 
ii anywhere at ten cents a pound: but in what 
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condition is it bought? It is not cut for the | 
purpose of smoking. Tt is not manufactured | 
in any way. Step into any little grocery store | 
in the West.and ask for smoking-tobacco and 
the keeper produces a roll of ordinary leaf 
twisted up, weighs it out and hands it over the 
counter at ten cents a pound. It is carried 
away by the purchaser and cut at his own 
house with a common knife or rubbed to pieces 
and smoked, and no revenue whatever is | 
derived from it. The effect, therefore, of the 
existing law, or of any law which charges more 
than something like ten cents a pound upon 
this product, will inevitably prevent any reve- 
nue, and at the same time deprive the people 
of the advantage of the use of it in this country. 

[Here the hammer fell.] 

Mr. MORRILL. I have no question but 
what it is the purpose of the House to leave 
the law so that we shall obtain a large revenue 
from this source, but I very much doubt whether 
when we get through with this bill the law will 
be such as to accomplish that object. As it 
now stands the law is more effective than we 
have ever had. We are receiving a larger 
amount of revenue than we have ever before 
received from this source. The present law in 
relation to this particular article perhaps is 
somewhat oppressive in this: that the manufac- 
turers are not able to dispose of their stems, 
and these to a large amount are now on hand. 
And in order to accommodate the trade and not 
to be oppressive in any quarter, the committee 
have, after hearing gentlemen from all parts of 
the country, West as well as North and South, 
come to the conclusion that it would be better 
to fix the tax so as to embrace smoking-tobacco 
in one description, so as to include stems or | 
not, as the parties might choose, and let the | 
price regulate that matter. As the law now 
stands the tax on sinoking-tobaeco of all kinds: 
and imitations thereof, not otherwise provided 
for, is. thirty-five cents per pound. On smoking- 
tobacco made exclusively of stems it is fifteen 
cents a pound. The committee came to the 
conclusion, after a long and patient investiga- 
tion, that to impose one rate was better for all 
interests and perhaps might give the Govern- 
mentan equal amount of revenue. They there- 
fore agreed upon the rate of twenty cents per 
pound instead of thirty-five, only five cents 
more than it now is on smoking-tobaceo made 
exclusively of stems, and fifteen cents less than 
under any other provision in the law as it now 
stands. We believe that that will be satisfac- 
tory. Certainly, if we expect to derive any con- 
siderable amount of revenue, it ought not to be 
reduced below that. 

The amount of revenue received from all 
kinds of tobacco in the three quarters of the 
present fiscal year is almost nine million dol- 
lars. ‘he amount received for the whole of the | 
year 1865 was only $8,000,000, and in 1864 
$7,000,000, showing that the law as it now 
stands is better at any ratethan any laws here- 
tofore enacted. I trast the committee will reach 
the conclusion that we oughtnot to change this 
provision as reported by the Committee of 
Ways and Means. 

MESSAGE FROM THE SENATE, 

The committee rose informally for the pur- 
pose of receiving a message from the Senate, 
by Mr. Forney, its Secretary, informing the 
House that the Senate had passed. House bill 
No. 85, for the disposal of the public lands for 
homestead actual settlement in the States of 
Alabama, Mississippi, Louisiana, Arkansas, | 
and Florida, with an amendment, in which he 
was directed to ask the concurrence of the | 
House. 

Also, that the Senate had passed, without 
amendment, Honse bill No. 193, for the relief 
of Mrs. William L. Herndon. 


F 


TAX BILL—AĞAIN. 
Mr. LAWRENCE, of Ohio. Imovetoamend | 
the amendment by inserting ‘‘ five cents.” 
Phe bill under consideration is designed. to 
amond.the internal revenue laws of the United 
States in many respects, and especially to far- 
: the great: mechanical and indus- 


| 
| 
| 
| 


. . { 
trial interests of the country, many of them 


pow heavilytaxed. The able chairman of the 
Committee of Waysand Means [Mr. Mornin] 
has furnished us an exhibit and an estimate of 
the workings of the entire revenue system, as 
follows: 

Treasury receipts for fiscal year ending June 30, 1865. 


Customs... . $84,928,000 
Internal re 209,464,000 
Miscellaneous...... 85,175,126 

Total receipts, exclusive of loans........9329,567,128 


Estimated Treasury receipts for fiscal year ending June 
30, 1866, G i 
Custom receipts to April 1, 1866, (actuar 
(coin) r- $128 ,967,.275 
Internal revenue to April 1, 1865, (actual). 243,890,548 
Miscellaneous (actual) premium on gold, 
PA A snicsedccasideoauas nasgpsaraninas 87,183,309 


Actual aggregate receipts to April 1.... 410,041,232 
Estimated custom receipts, April 1 to 
80,000,000 


June BO... recor seccerste cerns oveeasenr eserens 
Estimated internal revenue, April 1 to 

wee 60,000,000 
be 
1,500,000 


Total aggregate receipts from all 
sources for the fiscal year ending 
June 30, 1866 


$501 541,232 


Estimate of receipts for the fiscal year ending June 
380, 1867. 


-8125,000,000 
260,000,900 


ustom 
Internal revenue. 


Increase on cotton.. 15,00: t00 
Inerease on spirit: 15,060/400 
Miscellaneous ..... -- 10,000,000 
425,009,000 

Requirements of the Secretary of the 
UP OOSUTY IENE EAEE EN stteeseced-cevee 350,000,080 


Available for reduction of taxation... $75,000,000 


ing June 80, 1867, if the present revenue laws 
should continue in force, with the proposed in- 
crease on cotton, is estimated at $260,009,000. 
The bill now under consideration is designed 


to reduce this $75,000,000, and to that extent | 


relieve mechanical industry, employments, and 
labor from the burdens which now to some 
extent oppress them. : 

A few illastrations will show this. By the 
law as it now stands a tax is levied as follows: 


“On ready-made clothing, boots and shoes, gloves. 
mittens, and moccasins, caps, hats, and bonnets, or 
other articles of dress not oth crwise assessed and taxed 
as such. for the wear of men,women, or children, six 
per cent. ad valorem: Provided, That any tailor, boot 
or shoe maker, hat, cap, or bonnet maker, milliner, or 
dress-maker, exclusively engaged in manufacturing 
any of the foregoing articles to order as enstom work 
and not for sale generally, who shall make affidavit 
to the assessor or assistant assessor, that the entire 
amount of such manufactures so made docs not ex- 
ceed the snm of $1,000 per annum, shall be exempt 
from duty.” 


The bill now under consideration changes all 
this and reduces the tax as follows: 
On boots and shoes, two per cent. ad valorem; to 


be paid by every person making, manufacturing, or | 


producing for sale boots and shoes, or furnishing the 
materials or any part thereof, or employing others 
to make, manufacture, or produce them: Provided, 
That any boot or shoe maker making boots or shoes 
to order as custom work only, and not for general 
sale, and whose work does not exceed annually in 
value $1,009, shall be exempt from this tax. 

On ready-made clothing, and on glove 
moccasins, caps, and other articles of dress 


mittens, 


assessed and taxed, one per cent. ad valorem: to he 
paid by every person making, manufacturing, or pr 
ducing for sale clothing, gloves, mittens, moe 
caps, and other articles of dress, or furnishing the 


materials or any part thercof, or employing others to | 


make, manufacture, or produce them: Provided, That 
any tailor, or any maker of gloves, mittens, mocca- 
sins, caps, and other articles of dress to order as eus- 


tom work only, and not for general sale, and whose | 


work does not exceed annually in valve $1,000, shall 
be exempt from this tax: and articles of dress made 
or trimmed by milliners or dress-makers for the wear 


: of women and children shall also be exempt from this 


tax. 

Then by this bill there is a large list of arti- 
cles entirely exempt from taxation. This 
exemption will give great satisfaction to the 
people and encouragement to productive in- 
dustry. Among these are plows, cultivators, 
harrows, straw and hay cutters, planters, seed- 


drills, horse-rakes, winnowing-mills, and many | 


others, generally articles of necessity or the 
products of mechanical industry. These arti- 


cles, heretofore taxed, but now exempt, with 


f li 
t for the ; 
wear of men. women, and children, not otherwise | 


the. other reductions in taxes made by the bill 
would have produced $75,000,000 annually, if 
the present law had continued in force. But 
I cannot now enumerate the changes in detail, 

While I am free to concede the great im- 
provement which this bill will introduce ia our 
revenue system, I desire to point out: briefly 
some changes in the bill which it seems to me 
should be made. : 

The law now in foree levies a tax— 


“On all cigars, cheroots, and cigarettes, made 
wholly of tobacco, or of any substitutes therefor, ten 


-dollars per thousand cigars. 


On smoking-tobacco of all kinds, and imitations 
thereof, not otherwise herein provided for, thirty- 
five cents per pound. 

“On smoking-tobacco made exclusively of stems, 
and so sold, fifteen cents per pound.” 


There are other provisions affecting imported, 


i New England, and southern tobacco, but as 


they do not materially affect. western tobacco, 
I do not propose to allude to them now. The 
bill now before us changes the present law as 
follows: Š 


On smoking-tobacco of all kinds, including that 
made of stems or in part of stems, and imitations 
thereof, a tax of twenty cents per pound. 

On cigarettes, or small cigars, made of tobacco, 
inclosed in a wrapper, or binder, and not over three 
and a half inches in length, the market value of 
which (tax included) is not over six dollars per thou- 
sand, a tax of two dollars per thousand; when the 
market value is over six dollars and not over ten 
dollars per thousand, (tax included,) and on cheroats, 
avd cigars known as short-sixes, and on any cigars 
made with or without pasted or twisted heads, tho 
market value of which (tax included) is not over ten 
dollars per thousand, a tax of four dollars per thou- 
sand, y 

On all other cigars, cheroots, and cigarettes, made 
wholly of tobaeco, or of any substitute therefor, a 
tax of ten- dollars per thousand. 


My colleague [Mr. Scuexck] proposes to 
amend this by levying ten only instead of twenty 


| cents per pound on smoking-tobacco and imi- 


tations thereof, and by striking out the provis- 


i ions as to cigarettes and cigars, and by insert- 


ing in lieu thereof a provision as follows: - 


_ On cigarettes or small cigars made of tobacco, 
inelosed in a wrapper or binder and not over three 
and a half inches in length, and on cigars mado with 
twisted heads, the market value of which, exclusive 
of the tax, is not over six dollars per thousand, a tax 
of two dollars per thousand. 7 

On cheroots and cigars known as short sixes, and 
cigars made with pasted heads, the market value of 
which, tax included, is not over twelve dollars per 
thousand, and on all cigarettes and cigars, the mar- 
ket value of which, exclusive of the tax, is over six 
dollars and not over twelve dollars per thousand, 2 
tax of four dollars per thousand. | 

On all cigarettes, cheroots, and cigars, the markct 
value of which, exclusive of the tax, is over twelve 
dollars and not over twenty dollars per thousand, a 
tax of ten dollars per thousand. | 

On all cigarettes, cheroots, and cigars, the market 
value of which, exclusive of the tax, is over twenty 
dollars and not over forty dollars per thousand, a tax 
of twenty dollars per thousand. g 

On all cigarettes, cigars, and cheroots, the market 
value of which, exclusive of the tax, is over forty 
dollars per thousand, a tax of forty doilars per thou- 
sand, . 

The tobacco raised in Ohio and other west- 
ern States generally known as ‘‘seed-leaf’’ is 
used mainly for smoking-tobacco (cutand dry) 
and common cigars. It is not employed in the 
manufacture of chewing-tobacco or fine cigars, 
which are made from the more sae Noes Ha- 
vana and Connecticut tobacco. ‘The present 
law was not only oppressive. but ruinous and 
destructive to the growth and manufacture of 
western tobacco. The reason of this is pre- 
sented in a preamble and resolution of the 


! General Assembly of Ohio, adopted February 


13, 1866, as follows: 


“Whereas by enactment of the Congress of the last 
session, the excise upon cigars is levied at the uni- 
form rate of ten dolars per thousand; and whereas 
thisrule compels Ohio seed-leat—worth in the market 
ten cents per pound—to_ pay a tax of four hundred 
and fifty per cent. ad valorem, while Connecticut to- 
baceo—the market price of which is twenty cents per 
pound—pays only two hundred and twenty-five per 
cent, and imported Havana tohaceo—rated at ST 50 
per pound—pays only thirty-three per cent: and 
whereas this discrimination against the product of 
Ohio and other western States hascut off the demand 
for and if continued is likely to put n stop to the 
growing of tobacco in these States: and whereas tnis 
ruie levies the heaviest per cent. of taxationon that 
kind of tahacco mainly used by the chass lenst able 
to pay, and touches but lightly the high-priced luxury 
of the richer class: Therefore, - j 

“ Beit resolved by the. General Assembly of the State 
of Ohio, That the present rule of assessing the ioter- 
nal revenue on cigatsis unequal, unjust, and oppress+ 
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ive to the agricultural interest of this State; anå that 
onr Senators and Representatives in Congress be, 
and hereby are, earnestly requested to use their in- 
fluence to secure such a change in the law as shall 
lovy a tax ad valorem, or such other modification as 
in their judgment will remove the objection herein 
urged against the present Jaw.” 

The result of the law has been that as it 
requires nearly the same labor to make a thou- 
sand cigars from tobacco of high or low price, 
while the tax is the same on all alike, the lat- 
ter or western tobacco is effectually driven out 
of the market. 

This is by no means an insignificant branch 
of industry. The report of the commissioner 


of statistics of Ohio for the year 1864 shows a | 


product of tobacco as follows: 


County. 
Montgomery.. 
Belmont. 


» 4,399, 16: 


Washington 
Butler. 


Guernsey 
Hocking 
Shelby... 
Highland 
Lawrence. 


19: 


There are a number of other counties that | 


produce large amounts. 
One of the most intelligent men of my dis- 


| SCHENCK. | 
3.364,608 | 


g || 


j9,282 


mention that, by the same change, that tax on Con- 
necticut‘and Havana cigars was reduced at fifteen 
dollars, and Connecticut seed leaf went up from 


| eighteen and twenty-two to thirty and thirty-five.” 


The present bill is a great improvement on 
the law as it now stands; but if the tax of 
twenty cents per pound on smoking-tobacco is 
levied, it will with the cost of the raw material 
and of manufacturing so enhance the price to 
the consumer that the leaf in its unmanufac- 
tured state will be largely consumed by many, 


; and it will so approximate the price of cigars 
that smoking-tobacco will be comparatively. 
driven out of the market. For the interests of į 


the revenue and of the producer, the manufac- 
turer and the consumer, I will urge the first 
amendment proposed by my colleague, [Mr. 


I am aware that a reduction from thirty-five 


l cents, the rate now fixed by law, to twenty 


cents, as proposed by the Dill, is an improve- 


; ment, but the rate proposed by my colleague of 


ten cents per pound is decidedly preferable. 
This is absolutely necessary if we would per- 
mit the use of western tobacco in the manu- 
factured state, cut and dry for smoking. 


But the present law, so fur as it relates to | 


common cigars, is equally destructive to the 


| production of western tobacco. Under the pres- |: 
| ent law the tax per cent., as paid by three 


distinct kinds of tobaccos, is as follows, allow- 
ing twenty pounds of tobacco for one thou- 
sand cigars: twenty pounds Havana, at $1 55, 


equals thirty-one dollars, which, at ten dollars 


tax, is equal to thirty-three per cent.; twenty 
pounds Connecticut, at twenty-two and a half 


cents, equals $4 50, which, at ten dollars tax, | 
is equal to two hundred and twenty per cent.; 
twenty pounds New York, Pennsylvania, and ; 


Ohio, at eleven cents, equals $2 20, which, at 


| cigars of western tobacco as the finer cigars of 
| Connecticut tobacco. This unequal tax will 
| enable eastern manufacturers to sell the finer 
| cigars so nearly the price of those made of 
i| western tobacco that common cigars of west- 
i; ern tobacco will be driven from the market, or 
i produced only to be consumed unmanufac- 
! tured, or cut and dry, or exported at ruinous 
i| rates. Will any gentleman tell me why this 
|| discrimination should be made against westérù 
| or low-priced tobacco? Or why should com- 
ii mon cigars pay as much tax as the fancy ‘ ci- 
i, garettes’’ or the cigars ‘‘inclosed in a wrap- 


iy 


| per or binder?’ The amendment proposed by 
i my colleague will remedy all this inequality. 
| It proposes to adopt the rule of equality by 
; classifying cigars and thus approximating an 
| ad valorem tax. It will tax common cigar 
j two dollars per thousand; a finer article fou 
dollars per thousand. Sull finer classes re- 
spectively ten, twenty, and forty dollars per 
‘thousand; these last classes being generally 
| manufactured by Havana fillers and Connect- 
i icut wrappers. The general scope of the 
; amendment is to protect the home article and 
to give the western product a living chance 
long with the eastern. j 

| ‘There are some other particulars in which I 
hope the bill reported by the committee will be 
changed, though I cannot advert to them all 
now. It proposes to tax manufactures of flax, 
hemp, jute, and silk five per-cent. ad valorem. 
‘The manufactures of flax, jute, and hemp are 


j 
i 


i; in their infancy and cannot bear tax at ali. A 
i tax is equivalent to their destruction. The pro- 
l! duction of flax and hemp. is one of the agri- 
cultural interests of the West which should not 
| be destroyed by taxation, but rather encouraged. 
| Silk is a luxury and can beara tax higher than 
ordinary articles which enter into daily con- 


trict, who fully understands this subject, writes | 
me: 


“Your own district loses money to the amount of 
$200,000 this year by this singte enactment, while 
Ohio, Indiana, Ilinois, and Michigan, alt States that, 
grow low-priced: tobacco lose millions of dollars. 
Give us anad valorem tax on cigars, and immediately 
the low-priced tobacco of the West (now excluded by 
the product of New England and the South, which 
have had a common interest) will come into market, 
Now itis rotting in our fields and tobacco-houses. 


ten dollars tax, is equal to four hundred and i sumption. By this bill diamonds, emeralds, 


fifty per cent. | : ame ARN aarti 
4 Diest to the present law so far as it relates | Precious stones, and jewelry are only taxed five 
R a aan p Saran ii percent. while thread, candles, leather, screws, 
O DVESL EEN LODACCO; Decano sie ii and many other articles are taxed an equal 
1. itis unjest in principle. Western tobacco irate. This, in my judgment, is wrong. Let 
| is worth from six to eleven cents per pound, i 4." : Silar Pani 
while ‘Connecticut is worth a a To diamondi, jewehy, and al ez teres o! t doubla 
AER RA aa castrate orao | sary ornament or luxury bear at least double 
require the same tax on all alike is a discrimi the tax if not still more, as I would make it, 


nation against the low-priced article. 


“More than this, the Government, by this change, 
will gei more revenue, because the amount of cigars 
consumed will be much greater. Now low-prieed 
cigars, always used in the greatest number, are alinost 
excluded, butunder an ad valorem tax they will again 
be freely manufactured and largely consumed.” 


One effect of the law has been that large | 


amounts of western tobacco have been used for 
smoking-in the leaf unmanufactured. In this 
form it has been sold and extensively con- 


sumed, thus affording no revenue to the Gov- | 


ernment. An ad valorem tax properly adjusted 
would permit the manufacture into cut-and-dry 
smoking-tobacco, and thus a large revenue 
would be derived. 


pe ae say: 


tWfom facts ascertained, we find that farmers and | 


others have been (owing to the high price of smoking 


own use, thereby lessening the amount of revenuethe 


Government would otherwisederive fro m thatsonrceo, | 


besides tending, in a great degree to injure the busi- 
ness ofthe manufacturers,” 


z 3 | 
And the effect of the law has been well | 


described by the memorial of an Ohio Tobacco 
Growers’ Association, as follows: 


“Tn addition to this unhappy feature in the present | 


Jaw, an equally injurious change was madein making 
the tax on smoking, cut of stemsefilteen cents, while 
on all other kinds thirty-five cents was placed. By 
this unfortunate stroke, all smoking cut out of any- 
thing else than stems, was effectually prohibited, and 
all home demand for lugs and common Ohio seed 
out of which the article had been cut before, was 


killed; and cutters, that before run from one to three | 


machines, and used from one to three hogsheads of 
lugs per day in smoking, have not run a machine or 
cut a hogshead since, and are now accumulating 
much capital of unavailable ‘shorts’ that necessa- 
rily grow out of the making of chewing—eut. By 


these chongesin the previous law, seed leaf declined | 
from cighteen and twenty cents to six and eight, and | 


luzs from eleven and thirteen to six and seven, en- 
tailing losses on the districts producing these styles 
and grades of several million dollars. 
being thus cut off, our growers of the styles named 
were bound hand and foot, and turned over to the 
tender mercies of Europe for a market. 

“As asct-olf to this picture of depression, we morely 


The Tobacco Cutters’ As- | 
sociation, of Michigan, in their memorial to | 


sed in consequence ofthe high rate of tax) largely ji 
engaged In growing and preparing tobacco for their | 


Homedemand | 


2, It has operated practically to destroy the 
product of western tobacco. 

The Ohio association, before referred to, in 
their memorial say: - 

“The particular depression for which we think the 
law clearly responsible relates to Ohio seed leafand 
Kentucky lugs. By making the tax on all grades 
of cigars ten doliars, cigars made of Ohio seed leaf, 
which were dear before at thirteen dollars, bad seven 


i dollars additional tax put on them, and with it a 


complete extinguisher on their sales. And as the 
manufacture of these cigars furnished demand for 
the bulk of the Ohio seed used in the United States, 
with the destruction of this trade almost all demand 
for Ohio ceased, and not one ease of Okio seed has 
been used since, where before a hundred found con- 
sumption; and prices cf the article went down ac- 
cordingly.” 

"Fhe inequality andinjustice of this tex isreadily 
seen, and were it not forthe factthat all sales of Ohio 
seed, for home consumption, had entirely ceased 
perhaps our people, with their boundless resources, 
might still rest satisfied, making a virtue of neces- 
sity, change their farm products, let their tobacco 


houses go to destruction.” 


8. The destruction of the western product 
diminishes the national revenue from tobacco. 

It will be seen the bill of the Committee of 
Ways and Means proposes to remedy the in- 
justice of the present law by levying a tax 
of four dollars per thousand on all cigars the 
market value of which, tax included, is not 
over ten dollars per thousand, and on ali other 
cigars a tax of ten dollars per thousand. Only 
two grades of tax are proposed. 

Now, let us inquire what will be the effect 
of this. Cigars made of Connecticut tobacco 
will cost less than ten dollars per thousand 
and will pay a tax of four dollars per thousand. 


' Cigars made of Ohio and other western tobacco 


will. cost less than ten dollars per thousand 
and they will pay a tax of tour dollars per 
thousand. Western tobaceo worth from seven 
to ten cents per pound will pay as much tax 
as Connecticut worth twenty-two. The tax will 
fall on the producer mainly, for it will require 
nearly the same labor to manufacture common 


than that imposed on articles of ordinary con- 
sumption or necessity. 

By the present law the tax on incomes over 
$600 and under $5,000 is five per cent., and 
on incomes over $5,000 the tax is greater. 
i The bill now before us levies one uniform rate 
on all incomes over $1,600. I have two objec- 
tions to this. I would tax incomes over $5,000 
| greater than those ofa less sum. The diserim- 
| ination is founded on the greater capacity of 
the wealthy to pay and not on any hostility to 
capital. ‘The amount of income exempt from 
tax should not be fixed at a uniform sum but 
i should depend on the number and age of chil- 
dren each head of a family might have to sup- 
port. The exemption is designed for the sup- 
port of families, and the amount of it should 
be madeto depend on the number of the family. 
A man like John Rogers, with ‘‘nine small 
children and one at the breast,” needs and 
should have a greater sum exempt than one 
who has rendered the country no such ser- 
vice and has no equal need for income exempt. 

There are some axioms of political economy 
which should not be overlooked. Taxation 
should mainly be levied upon wealth realized 


|| upon the sources of productive wealth, the 


li means by which wealth is created. Hence it 
il has always been regarded unwise to cast oner- 
|, ous burdens on useful labor or industry in any 
i form, upon the mechanic, the producer, the 
i 
Hi 
Hi 
i 


arisan, and the laborer. A tax upon the im- 
plements or products of usefal labor discour- 
ages industry and impairs the prodaction of 
wealth. The necessities of a nation may be 
such as to require a resort to taxes of this 
description to a Hmited extent, but when this 
; may be so they should be levied with great 
H discrimination. , 

i| There is a class of products which may, under 
i 

i 


i 


1! these or other circumstances, be properly taxed, 


and sometimes heavily taxed: Mere articles 
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of expensive luxury or indulgence, from which 
England derivesthe larger partof her revenue, | 
may be appropriate subjects of taxation. This | 
‘bill has kept these principles in view, and though 
by no means perfect, it is a great improvement, | 
upon the law as it stands, and with the modi- | 
fications which time and experience may sug- 
gest, will contribute much to wipe out an im- 
mense national debt entailed upon us by treason, 
rebellion, and traitors, their aiders and abet- 
tors. As the people annually make their con- 
tributions of national taxes let them remember 
that traitors. and their allies rendered them 
necessary, and let them at the polls see to it 
that they shall no more be intrusted with 
political power. 

I withdraw my amendment to the amend- 
„ment. 
; The question being taken on the amendment 
offered by Mr. Scuencx to strike out ‘ twenty 
cents’? on smoking-tobaceo and insert ‘ten 
cents,’’ no quorum voted. 

Tellers were ordered; and the Chairman 
appointed Messrs. SCHENCK and Ancona. 

The committee divided; and the tellers 
reported—ayes 48, noes 46. 

So the amendment was agreed to. 


Mr. MYERS. I offer an amendment to come 
in after all these paragraphs. 

The CHAIRMAN. There is but one para- 

aph under consideration at this time. 

Mr. MYERS. Then I offer it to that. I 
move to strike out the paragraph and to insert 
in lien thereof what I send to the desk. 

The Clerk read the amendment, as follows: 

That on and after the Ist day of July, 1866, in liew 
of the duties on manufactured tobacco, and cigars 
now imposed by the several acts to provide internal 
revenue to support the Government, there shall be 
paid by the producer, owner, or bolder, upon all 
tobacco produced within the United States and upon 
which no tax has been levied or collected, a tax of 
twenty cents per pound upon the said tobacco in the 
leaf oy unmanufactured; and such tax shall remain 
alien thereon and be levied and collected as pro- 
vided for in this act in the case of cotton; that 
all tobacco of domestic growth shall be bonded in 
Government warehouses, and shall be weighed and 
marked, and on permits given, as in the case of cot- 
ton, may be removed from the district in which it 
has been produced to any other district without pre- 
payment of the tax due thereon upon the execution 
of bonds or giving security, as shall be prescribed by 
the Secretary of the Lreasury : Provided, That there 
shall be an allowance or drawback on all tobacco 
equal in amount to the duty paid thereon, and no ! 
more, when exported; no drawback, however, to be 
allowed for such duties if less than ten dollars. 


Mr. MYERS. Mr. Chairman, in the last 
Congress I stood almost alone in the advocacy 
of a tax such as I have proposed by this amend- 
ment. In the present Congress upon my mo- 
tion a resolution was adopted instructing the 
Committee of Ways and Means to report upon 
the expediency of such a tax. Now, sir, I 
have scarcely a hope that such an amendment 
will pass this House with the committee against 
it, but I think it due to the manufacturers of 
tobacco in the United States, who have held 
conventions in all our great cities and unan- 
imously asked that this tax may be made spe- 
cific and uniform in order to ‘protect the Gov- 
ernment and themselves against fraud, that 
their proposition shall not be passed by in 
silence. 

Mr. HOOPER, of Massachusetts. I would 
inquire of the gentleman whether these were 
conventions of manufacturers or producers of 
tobacco. - 

Mr. MYERS. They were conventions of the 
manufacturers of tobacco. But it is no mat- 
ter of whom the conventions were composed, 
if the tax they propose is just and if it will 
enable the Government to get as much rev- 
enue as by the proposition of the committee. 

Now, who is there to complain of a tax of 
the kind I have ‘suggested? Certainly the 
Government should not, for by this means the 
Government would receive the tax earlier than 
in the other way; and it would receive it more 
surely, because there are not half as many 
avenues for fraud at the first production of the 
article as there are afterward. “When it is in 
the course of manufacture the tobaceo goes 
into the hands of thousands of operators, who 

- make itup.in out-of-the-way places and defraud 


| the Government. Besides, we shall get a 
| larger share of revente in this way. Accord- 
ing to statistics the production of tobacco in 
ithis country in 1865 was one hundred and 
i eighty-five- million pounds. Deducting two 
i thirds as the amount exported, the revenue 
‘from this source at twenty cents per pound 


| than is received under the present mode of 
| taxation. The revenue commission claim that 
ithe revenue ‘hereafter by the present system 
from tobacco will be $18,000,000 annually; 
i but that isa mere guess. Ihave only to say 
that if we can obtain such a sum by that sys- 
item it must be upon a far greater number of 
pounds of tobacco than was raised last year. 
in the year 1860 there were produced in this 
country four hundred million pounds of tobacco, 
| upon which, under the amendment I have pro- 
| posed, there would be obtained a revenue of 
i $28,000,000. 

| Who, then, will object to this species of tax? 
i Itis said the opposition comes from the to- 
| bacco-growers, and on account of this interest 
| and the fear of seeming to levy any tax on the 
producers we must desist. To asimilar objec- 
i tion when the cotton question was under con- 
| sideration the distinguished chairman of the 
| committee replied.that the tax need not be 
paid by the planter; the cotton may he removed 
i from one collection district to anotherin bond 
land the duties or tax will thus be practically 
| paid by the purchaser. Under my amendment 
i the mannfacturer will virtually pay the tax on 
fit when he removes it for consumption. Then 
i tobacco-growers are in the ruts of usage, and 
| must, be educated to know their own interests. 
‘Nor can the consumer find fault; the duty 


| falls on him in either instance, and if no higher 
ii it is no matter to him whether it be levied þe- 


‘tween its growth and manufacture or after- 

| ward; but the.consumer really pays much less 

by this levy of twenty cents a pound on the 
raw tobacco. 

The revenue commission state that 42,809.18 

i| pounds of tobacco, ‘‘at the present rate of 


i| $15,786,795.” At twenty cents per pound the 


i consumers would pay but little over $8,000,000, | 
ji and even adding twenty-five per cent. for losses li 


in the manufacture only $12,000,000, the addi- 
i tional tax being necessary under the present 


cape the tax. The manufacturers are nearly 
prostrated at present and ask for redress. The 


than half what it was, Government being a loser 
| equally with the honest manufacturer. The 
| Louisville Board of Trade reported sales of 
| but 35,112 hogheads of tobacco for the first ten 
months of 1865 against 68,382 for the same 
months of 1864. For the year 1865 the de- 
crease in the returns of chewing-tobacco was 
fifty-eight per cent., and of smoking-tobacco 
sixty-two per cent., and all this time many thou- 
sand empioyés have been thrown out of busi- 
ness. The excise on tobacco in the leaf is 
found to work well in other countries and I 
i hope will yet be adopted here. 

Mr. MORRILL. I trustthe gentleman from 
Pennsylvania [Mr. Myers] will not deem me 
ungracious or unkind if I do not take time to 
reply to what he has said. 
that [hope the amendment will not be adopted. 

The amendment of Mr. Myers was not 
agreed to. : 


The Clerk read as follows: 


On cigarettes, or small cigars, made of tobacco in- 
closed in a wrapper or binder, and not over three and 
ahalfinches in length, themarket value ofwhich (tax 
included) is not over six dollars per thousand, a tax 
of two dollars per thousand; when the market value 
is over six dollars and not over ten dollars per thon- 
sand, (tax included,) and on chcroots, and cigars 
known as short-sixes, and on any cigars made with 
or without pasted or twisted heads, the market value 
of which (tax included) is not over ten dollars per 
thousand, a tax of four dollars per thousand. 


Mr. MORRILL. I move to amend this 
paragraph so that it shall read as follows: 


and s-half inches: in jength,and. cigars made with 


‘excise, would return an annual revenue of | 


i system to make up for the amounts which es- | 


I will merely say į 


„ On cigarettes, or small cigars, made of tobacco | 
inclosed in a wrapper or binder, and not over three | 


| 
t 
i 
i 
j 
| 


would be $12,000,000, or $1,000,000 more | 


i 
i 


i 
ji 
H 
i 


legitimate consumption of tobacco is not more |} 


|} 


! higher classes. 


! million cheap cigars. 


twisted heads, the market value of which (tax in- 
eluded) is notover eight dollars per thousand, atax of 
two dollars per thousand; when the markct value ig 
over eight dollars and not over twelve dollars per 
thousand, (tax included,) and on cheroots, and cigars. 
known as short-sixes, and on any cigars, the market 
value of which (tax included) is not over twelve dol- 
lars per thousand, a tax of fourdollarsper thousand, 


The amendment was agreed to. 


Mr. SCHENCK. For the paragraph as now 
amended we are very thankful, so far as it goes, 
because so far as it does go it rights a great 
wrong. But still, as it is not sufficient for all 
the purposes of justice, I will move to strike 
out this paragraph as amended, and substitute 
the following: 

_ On cigarettes, or small cigars, made of tobacco, 
inclosed in a wrapper or binder, and not over three 
and a half inches in length, and on cigars made with 
twisted heads, the market value of which (exclusive 
of the tax) is not over six dollars per thousand, a tax 
of two dollars per thousand, 

. On cheroots and cigars known as short-sixes, and 
cigars made with pasted heads, the market value of 


which (exclusive of the tax) is not over eight dollars 


per thousand, and on all cigarettes and cigars, the 
market value of which (exclusive of the tax) is over 
six dollars and not over twelve dollars per thousand, 
a tax of four dollars per thousand, 

On all cigarettes, cheroots, and cigars, the market 


: value of which (exclusive of the tax) is over twelve 


dollars and not over twenty dollars per thousand, ® 
tax of ten dollars per thousand, 

On all cigarettes, cheroots, and cigars, the market 
value of which (exclusive of the tax) is over twenty 
dollars and not over forty dollars per thousand, atax 
of twenty dollars per thousand, 

On all cigarettes, cigars, and cheroots, the market 
value of which (exclusive of the tax) is over forty 
gente per thousand, a tax of forty dollars por thou~ 
sand. 


Thad the honor of having printed some time 
ago an amendment to this bill, which was sub- 
stantially the same as the one I have just 
offered, except that I have changed the rate 
and made it exclusive of the tax instead of 
inclusive of it. I found that by following the 
idea introduced bythe Committee of Ways and 


| Means, and making the price inclusive of the 


tax, it would involve us in this absurdity: for 
instance, when the price of cigars is made up 
by including the tax, by imposing a tax of 
twenty dollars a thousand on cigars over twenty 
dollars. thousand, you would include the cigars 
originally costing six dollars-a thousand in the 
But the whole matter is made 
fair by leaving the tax entirely out of the com- 
putation of the price, and making the tax rest 
upon the price of the cigars exclusive of the 
tax, and while the same result is arrived at 
we are not involved in the absurdity I have 
stated. : 
Now, sir, to go back to the subject and pur- 
pose of this amendment generally, I might 
repeat to some extent what I said before in 
regard to smoking-tobacco. It is needless, 
however, to do so. It is sufficient to state that 
by the existing law, putting all upon a dead 
level, making all cigars pay ten dollarsa thou- 
sand, you have utterly crushed out the whole 
western interest in the production of tobacco 
and its manufacture into cigars. I live in Bay- 
ton, Ohio, a little city of some thirty thousand 
inhabitants. Before you put your taxon as 
you have done, we were making. there nine 
Now we do not make 
one. The whole interest has been destroyed. 
With the destruction of the interestin the manu- 
facture of these common twisted-head cigars, 
the interest connected with the growth of the 
tobacco has likewise’ been destroyed. In the 
district which I represent we raise nearly one 
half of all the tobacco raised in Ohio; and the 
tobacco raised in that district, in that State, in 
all the western States, in the Northwest, and 
in Pennsylvania, is a tobacco from which are 
manufactured cigars of this cheap character. 
By imposing a level tax, putting the same 
burden upon the cheap cigars used by the poor 
man as upon the finest cigar made of Connect- 
icut or other leaf, you have crushed ont com- 
pletely the western interest; so that youare at 
present getting no revenue from us, while you 
are at the same time depriving our people of 
the opportunity of indulging this practice, which 


i I do not advocate myself personally, any more 


than my friend from Oregon, [Mr.. F ENDER 
SON, ] but which my. people. are interested in, 
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because they cannot now obtain cigars at all 
at a price within their reach. 

Now, sir, my own impression is that it might 
be better, if it were practicable, to levy your 
tax upon the leaf. Without, however, a sys- 
tem of domiciliary visitation all over the coun- 
try and a numberless swarm of office-holders, 
you could not colleet the tax if levied in that 
way. Therefore the Committee of Ways and 
Means perhaps properly decided not. to attempt 
taxation on the leaf. The next best thing, 
probably, would be to levy your tax altogether 
ad valorem, making every cigar, everything 
connected with this interest, pay taxation in 
proportion to the value invested and the price 
at which the article might be sold. That not 
being done, I propose, by a system of grada- 
tion and classification, to reach as nearly as 
possible what would be som 
valorem duty. : 

Gentlemen of the Committee of Ways and 
Meansand others connected with the legislation 
upon this subject say that you cannot resort to 
an ad valorem duty for fear of the numberiless 
frauds which will be committed. I do not 
know how strong that argument ought to be 
considered. They say the same thing with 
reference to classification, that it opens the 
door for more frauds. I think, however, that 
by a little wholesome legislation we might pre- 
vent frauds in either case. 
question of principle, justin proportion as you 
approach the levying of taxation according to 
the value of the articles taxed, you approach 


that principle of justice which every man will | 
feel ought to be regarded in apportioning the | 


burdens of the Government. 
[Here the hammer fell.] 


Mr. MORRILL. Mr. Chairman, we are all | 


fully aware of the ability and the tenacity of 
pa of the gentleman from Ohio, |Mr. 

cuencx.] He does not yield a hair's breadth 
even when the committee are disposed to ac- 
commodatchim. IJrather think, however, that 
the Committee of Ways and Means have in- 
vestigated this subject more extensively than 
the gentleman from the Dayton district of 
Ohio, [Mr. Scueycx,] who appears to have 
looked at it only on the side of the lowest- 
priced tobacco. Itis an old subject, and one 
which has been investigated at every session of 
Congress for the last four years, and one not 
without its perplexities. But having tested 
various provisions of law, tried each in turn, 
we ought now to profit by experience and hold 
fast to that which proves the best. 

The gentleman's colleague [Mr. Lawrence] 
stated that the revenue commission, who had 
made a report on this subject, had not visited 
the West. The gentleman was mistaken. The 
revenue commission did not make any report 
on this subject, not having the time to devote 
to it. If they had had more time they doubt- 
less would have fully investigated this question, 
as they did others. 
subject, andtook considerable testimony, which 
will doubtless be of value hereafter, if opportu- 
nity shall be given for the complete investigation 
of the whdle question. 

The gentleman from Ohio proposes to go 


back to a system of legislation which we have I 
it 


already tried and found it almost an entire 
failure. The universal testimony of all the 
assessors, collectors, inspectors, and other rev- 


enue officers here at Washington is against | 


the proposition. Let me, as an illustration, 
show what the result was when we had a grad- 
‘uation of tax upon cigars. 

Take the year 1864... The tax upon cigars 
at three dollars yielded about $1,200,000; at 


eight dollars, $1,108,748 78; at fifteen dollars, | 


$386,978 42; at twenty-five dollars, $738,442 ; 
and at forty dollars, $9,462. This shows con- 
clusively the result of grading the tax will be 
that almost every cigar taxed will be taxed at 
the lowest duty. 

Lhave a letter from a tobacco manufacturer 
at Detroit asserting the same fact. He goes 
on ‘to say: 


‘When I called on you Tuesday last on the tobaceo 
tax I forgot to say a word regarding tho cigar tax, I 


ething like an ad | 


But certainly, asa | 


They commenced upon the | 


i 


i 


Hi 


am nota manufacturer of cigars, but deal in them 
quite largely, and I noticed when we had the gradu- 
ating tax thatit made no difference what price we 
paid for the cigars the stamps were always the three 
dollar stamp. Iam opposed iz toto to a graduating 
tax. Whatever tax you put on have it uniform. 
you adopt the graduated tax you will make a mis- 
take. I believe cigars will pay aten dollar tax easier 
than any other.” 

Now, gentlemen may suppose I am adher- 
ing a little too closely to the bill in not allow- 
ing or consenting to further exemptions and 
further reductions. Let me read a letier from 
a western collector. He says, in effect, that at 
the next session of Congress we shall have to 
go back to the old rates of taxation, and declares 
our bill will produce much less revenue than is 
anticipated. He advises that we move slowly. 
He also says that the Commissioner is now 
making a far less stringent enforcement of the 


law this year than last, and that this will make 


a wide difference in the revenue. 
Now, Mr. Chairman, I am opposed entirely 
to the rate offered by the gentleman from Ohio, 


and to his whole system of estimating the | 


amount of tax on the value of cigars excluding 
the tax, on the market value. There is no 
market value except upon cigars which have 
paid a tax. Itis against the law that they shall 
be offered in market except those which have 
paid the tax. Therefore the gentleman’s ab- 
surdity rests upon his own shoulders entirely. 

[Here the hammer fell. ] 

Mr. PAINE, I differ altogether with the 
chairman of the Committee of Ways and Means 
as to the experience which the Government 
has had under the late law and under the law 
now in force. He has told you, and others 
have told me twenty times since this discussion 
commenced, that the old cigar tax was a 
failure, and that the system now in force is far 
preferable to that or any other. Now I say, 


sir, that the experience under the law enacted į 
in 1864, and in force for a great part of 1865, | 


and the experience of ihe country since the 


law of 1865 went into forco, all go to show that | 


the old law is better than the new one. I will 
refer to the figures. 
collected on cigars during the fiscal year ending 
June 30, 1865. For the first three quarters these 
taxes were collected under the old and not 
under the new law, and F call the attention of 
the committee to the result. The following 
are the figures which come to us in the report 
of the Commissioner of Internal Revenue, and 
from the assertions reiterated again and again 
in this House I appeal to the figures of that 
report. In the fiscal year ending June 30, 


1865, the old law yielded, from cigars alone, | 


a revenue of $3,048,127 66. That law was 


replaced by the law now in force, which took | 


effect April 1, 1865, that is to say, at the com- 
mencement of the fourth quarter of the fiscal 
year 1865. But the new law, which was in 
force during the last quarter, yielded only 
$24,348 90. Gentlemen will see that the old 


‘law was twofold more productive than the 


new law during the same period of time. 
Now, when we come down to the fiscal year 


ending the 30th of June, 1866, and contrast į 


the revenue yielded by the new law, for the 
first three. quarters ending on the 81st day of 
March last, with the revenue yielded in the 
fiscal year 1865 by the old law, which expired 
at the end of the first three quarters of 1865, 
we find the following results, which I read 
from a statement furnished me by the Com- 
missioner of Internal-Revenue. The old law 
yielded $8,048,126 66, and the new law only 
$2,556,518 70. From all these figures I say it 
cannot be demonstrated that the old law was a 
total failure and the new lawa complete success. 
I appeal from the assumptions and assertions 
of those who ¢lamor so loudly against an ad 
valorem or a graded tax to the facts and figures 
of the Commissioner himself. On the con- 
trary, sir, considering the disadvantages under 
which that law operated, I declare my con- 
viction that it unmistakably demonstrated the 
superiority of an ad valorem or graded tax to 
this dead level duty of the committee. For, 
under that Jaw, where there was a gradation, 


H and where the taxes were assessed on different | 


Let us refer to the taxes | 


| values, it was, as a matter. of course, necessary 
that there should be a vast amount of machinery 
| suggested and perfected by experience, and put 
| in force by well prepared regulations. But such 
| machinery was utterly wanting. That system 
|| had to run alone, so far as regulations were con» 
ii cerned. It only ran three quarters of a year, 
and there was no perfection in the instrumen 
talities for working out its results. 

[Here the hammer fell. ] 

Mr. LAWRENCE, of Ohio. The distin- 
guished chairman of the Committee of Ways 
and Means has reminded us that my colleague 
[Mr. Scuencx] adheres to all his purposes 
with great tenacity. Sir, it is a virtue that he 
has learned, or might have learned, from the 
chairman of the Committee of Ways and Means 
himself. If the revenue commission had 
made a report upon this subject of the taxa- 
tion of cigars and tobacco, and if that report 
had been in accordance with the views of the 
Committee of Ways and Means, I should have 
hesitated somewhat before asking this commit- 
lí tee to change it. But, as I learn from the chair- 
man of the Committee of Ways and Means, 
| that commission did not investigate this sub- 
| jectat all. They made no report upon it; and 
i) I beg this committee, therefore, to remember 
that in voting down the recommendation of the 
Committee of Ways and Means they are not 
voting down the recommendation of the rev- 
|i enue commission. The single question now 
|| presented to the committee isthis: shall cigars, 
which are manufactured out of the low-priced 
|| tobacco raised in Ohio and other western States, 
pay an equal amount of tax with cigars manu- 
| factured from the more expensive and valuable 
| tobacco raised in Connecticut? That is the 
| question presented for the consideration of the 
committee, and it seems to me that, as a ques- 
tion of naked justice, the proposition is go bold 
as to strike the conscience and the judgment 
1, of every man who hears me. 

Mr. Chairman, the value of Ohio tobacco is 
generally from seven to ten cents per pound; 
that of Connecticut is twenty-two cents per 
pound. Now, if you levy the same tax on the 
cigars made from Connecticut tobacco that you 
do upon cigars made from Ohio tobacco, each 
costing an equal amount of labor, the result 
will be, as it has been under the existing law, 
that you give a monopoly of the market to the 
‘manufacturer of the Connecticut tobacco and 
| drive out of the market the product of the Ohio 

tobacco. That has been the result under the 
present law. Ican give a single instance in 
my own district, which, I apprehend, is but an 
illustration of what occurred elsewhere all over 
the western States. A farmer raised a small 
| crop of tobacco, and during the winter went to 
| work and manufactured it into cigars himself. 
| When he came to hunt up the assessor, to pay 
! the tax on the cigars, he found that he could 
not sell the cigars for a sufficient sum to pay 
the tax. The result was that he was com- 
|| pelled to destroy them. Now, that is to be 
|! the result of this bill, if you levy the same 
tax on cigars manufactured from Connecticut 
tobacco and those manufactured from Ohio 
| tobacco. : 
The chairman of the Committee of Ways 
i and Means tells us that he is opposed to the 
| whole system of discrimination, to the whole 
ad valorem system. Why, sir, this very bill 
makes two grades of cigars, and taxes one two 
dollars per thousand and the other four dollars. 
If the principle be correct, extend it a little 
further, to all grades of tobacco. 

{Here the hammer fell. ] : 

Mr. Lawrence, of Ohio, withdrew his amend- 


ment. : 

Mr. STEVENS. Imove to amend the amend- 
mentofthe gentleman from Ohio [Mr. SCHENCK} 
by striking out the following: 

On cheroots and cigars known as short-sixes, and 
cigars made with pasted heads, the market value of 
which (exclusive of the tax) is not over eight dollars 
per thousand, and on all cigarettes and cigars the 
market value of which (exclusive of the tax) is over 
six dollars and not over twelve dollars per thousand, 
a tax of four dollars per thousand. | 

On all cigarettes, cheroots, and cigars, the market 
value of whieh (tax included) is over twelve dollars 
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and not-over twenty dollars per thousand, a tax of 
ten doHars per thousand. Jee 
On all cigarettes, cueroots, and cigars, the market 


value of which (tax included) is over twenty dollars i 


and not-over forty dollars per thousand, a tax of 
twenty dollars per thousand. 

On all. cigarettes, cigars, and cheroots, the market 
value of which (tax inciuded) is over forty dollars 
per thousand, a tax of forty dollars per thousand, 


And insert in lieu thereof as follows: 


On all other cigars four dollars per thousand, and 
foriy per cont.ad valorem, exclusiveof the tax: Pro- 


vided, That ia assessing the said ad valorem duty the H 


first ten doilar vuination shall not be assessed. 
Mr. Chairman, I hardly understand why 


the Committee of Ways and Means, after the | 
experiment of a year, should insist upon im- ' 


posing the same amount of tax on cigars worth 
ten dollars aud cigars worth nincty dollars. It 
is downright, clear, bold-faced robbery. 

The result of the tax which these gentlemen 


propose is this: they put a tax of ten dollars | 


on all cigars, no matter whattheir value. Now, 
in my county they made of whatis called Penn- 
syivania seed leaf—the same tobacco that is 
raised in.Ohio and New York—a cigar which 
cost, perhaps, $12 50, and was worth about 
fifteen dollars. In Connecticut, or where they 
use the foreign leaf, they make cigars ranging 
from thirty to ninety dollars. 
ten doilars, was imposed on both. 
the result? ‘The year before that tax was laid, 
my county raised $2,000,000 worth of tobacco ; 


and New York is crushed out for the benefit 
of Connecticut. Lonly state this fact that gen- 


t'emen may be enabled to determine wheiher | 
this heavy tax, which is thas destroying the | 
tobacco interest of a large section of country, | 


and building up that of a very small section, 
should be persevered in. 

I do not like the proposition of the gentle- 
man from Ohio, [Mr. Scnexcx.] He makes 
rests, 
its value. He makes a rest from ten to twenty 
dollars. There is uo reason why cigars at fit 
teen and nineteen dollars should not pay in 
the same proportion as those at ten. 
amendment requires those priced at nineteen 
to pay just the same as those priced at ten. 
But if the price goes over that to twenty-one 
dollars, then-the tax is doubied. 
is no reason for that. 
make the article pay tax according to its value. 


Gentlemen tell us thatyou cannot enforce such || 


atax. Why, sir only two pages before this in 
the bill, there are five articles on which you 
lay an ad valorem duty. 


ad valorem duty as well as you can on diamonds 
or anything else? Sir, there was never a’ sys- 


tem of taxation, foreign or domestic, in Eng- | 
land or in our own country, which carried out | 


a system of specific taxes. If you cannot make 
the tax specifie on all articles, make it ad va- 
lorem. 


system! It was absurd under the old law be 


cause ofthe absurd constructions ofthe Depart- | 
‘They made constructions which gave | 


ment. 
you no tax at all. 


agreed upon, and then the journeymen sold the || 
manufactured article back at a price agreed | 


upon, which price was assumed to be thatupon 
which the tax was to be calculated, 

[Here the hammer fell. ] 

Mr. SLOAN, 
the gentleman from Ohio [Mr. Scuencx | will 
be adopted. -In.iny judgment, upon it depends 
the question whether the culture of tobacco 
in this country shall be -eonfined to a few lo- 
calities or whether it-shall extend over avery 
large portion of the country, as itwas extend- 
ing very rapidly before the:last revenue law 
went into operation. ; < 
_ I expected to hear 
the Committee of Ways and Means, [Myr. Mor: 
RILL,| when this amendment was proposed, 


the assertion which he has made, that we kag! 


tried: the:system of imposing taxes according 


The same tax, | 
What was i 


Everything should pay according to | 


But his i: 


Now, there ; 
It is honest and just. to | 


Is there anything so 
peculiar in cigars that you cannot coliect an | 
Tell me it is absurd to carry out this | 


They said that it must be | 
thirteen dollars before it could pay eight dol- | 
lars., The result was that the manufacturers | 
sold the material to the journeymen at a price | 


I- hope the amendment. of | 


from the ‘chairman of i 


to value; and it-had failed. And I also ex- 
|| pected to hear him appeal to the House, as he 
| has done, not to go back to that system for the 
i reason that it had been tried and had failed. 
Now, I deny that that system has failed; I 
| deny that it has ever had a fair trial. 

Mr. STEVENS. [t never was tried. 

Mr. SLOAN. Under the first law for rais- 
ing revenue there was a grading of taxes upon 
| the values of tobacco. 


vision whatever put into the bill for the pur- 
| pose of enforcing that graduation. And a con- 
i struction was put on it by the then Commis- 


4 sioner of Internal Revenue which prevented the 
collection of the various grades of duties. If 


| in consequence of the incompetency and stu- 
i pidity, if not something worse, of the then 
i Commissioner of Internal Revenue. 


» stand perfectly the operation of that law as it 


| Phe Committee of Ways and Means under- 
! stood, and the mode in which it was evaded. 


| which cigars were made to their journeymen, 
: at such price as they pleased, with the under- 
standing that the journeymen should after- 
i ward sell back to them the manufactured 
article at a merely nominal price. And the 
i then Commissioner of Internal Revenue ruled 
i that that merely nominal price paid by the 


after they were made, should be conclusive 
! evidence of the value upon which the tax was 
to be assessed. There was no discretion given 
i to any Government inspector to inspect the 


i Cigars and judge himseif of their price: 


that there has been a fair trial of the system 
, of taxation according to valuations. . 

N 
i| ation the committee now urge upon us to adopt? 
|! The taxis; say ten dollars on. a thousand cigars. 

} 


Twenty pounds, 
Mr. SLOAN. From twenty to twenty-five 
i: pounds. 
| cents a pound on the tobacco used. If the 
| tobacco from which the cigars are made is 
| worth twelve’ cents a pound, that would make 
the price of tobacco when purchased in cigars 
about fifty-two cents a pound. 
used was worth six cents a pound, with the tax 
iit would be worth in cigars about forty-six 
cents a pound. Remember that the cigars that 
are worth fifty-two cents a pound are made of 
tobacco worth twice as much as cigars that are 
worth forty-two cents a pound, for the tax 
added to the six cent tobacco is the same as 
i the tax added to the twelve cent tobacco. And 
| the difference between six cents and twelve 
i| cents a pound is the difference between a losing” 
i| business and a profitable business to the pro- 
|| ducer. 

i| _ Now, any person will purchase the cigar at 
if 


fifty-two cents a pound rather than the cigar 
at forty-six cents a pound, for the one con- 


| And hence the lower price cigars are entirely 
driven out of the market. Itisa vicious sys- 
tem of taxation ; and it is utterly surprising, 


| and Means have upon this subject, that they 
į should propose to continue such a system. 
{Here the hammer fell. ] , 
i. Mr. MORRILL, I moveto amend the para- 
graph proposed to be stricken out, by striking 
out the words ‘ton small cigars.” Of course 
I realize the difficulty of reconciling all parties 
to any tax upon cigars. But it is true in rela- 
-tion to the law on this subject, as it is in rela- 
tion to many other subjects, that when a tax 
is well known, and has. been practically ad- 
|| ministered over. the country fora year, there 
should. be some substantial reason. given for 
| changing itif any change is proposed. 

The complaints which were made‘inrelation 
to this. matter: have; I believe, beén fully met 


But there was no pro- | 


there was any failure about it, it was a failure |} 


Large manufacturers sold the material-out of | 


l WOTE i; manufacturers to the journeymen for the cigars | 
and this year they do not raise $2,000. worth ! | 
The whole tobacco interest of Pennsylvania | 


And i 
after an attempt, the most absurd, and, I may | 
say. the most foolish that ever was made in the | 
collection of revenne, it will not do for the | 
Committee of Ways and Means to assert here ` 


ow, what is the result of the system of tax- | 


That would make the tax about forty || 


Tf the tobacco | 


| 


ains tobaceo worth twice as much asthe other. | 


| with. the light which the Committee of Ways | 


i 


f 
i 


by:the proposition offered by the Committee 
of Ways and Means, which was to allow the 

tobacco made. in the district of. the gentle- 

man. from Ohio to be manufactured into a 
certain description of cigars at a very low rate 

of tax. By the proposition as it now stands 

cigarettes orsmall cigars, and cigars made with 

twisted heads—the peculiar kind manufactured’ 
in the section of country which the gentleman 

represents—the market value of which does’ 
not exceed eight dollars perthousand, will pay 

a tax of two dollars per thousand; and where’ 
the market value exceeds eight dollars and is 

not over twelve dollars, the tax will be four 
dollars. This, I think, meets all the actual 
wants of the gentleman’s district. ` At any rate 
the Committee of Ways and Means were so 
informed by more than one gentleman inter- 
ested in the manufacture. And the gentleman 
has already succeeded in reducing the tax on) 
smoking-tobacco—if the House should allow it 
so to remain, as I hope it will not—from twenty 
cents to ten cents per pound, while as the law 

now stands it is twenty-five cents. 

But the gentleman from Wisconsin [Mr. 
Pave] has asserted that this system of taxa. 
tion which he urges has not proved a failure. 
I gave the facts connected with the operation 
of that law, showing that we received a very 
contemptible and insignificant sum upon all 
the higher rates; that the only considerable 


| amount of revenue that we did derive from 


that source was at the lowest rate fixed in 


i the tax bill, three dollars per thousand. I 


have the statement of the Commissioner of 
Internal Revenue on this subject up to as late 
a date as March 5; and by this statement it 
appears that the amount of increase on cigars 
is five per cent.; on snuff eighty-seven per 
cent. ; on tobacco (chewing and smoking) forty- 
five per cent. 

In relation to the amendment of the gentle- 
man trom Pennsylvania, I do think that it will 
createa great amount of difficulty in ascertain- 
ing the value. The gentleman is mistaken if 
he supposes that we have not laws that are 
identical in principle with levying a uniform 
tax upon cigars. Take an article manufac- 
tured in his own district—~old rye—the true. 
“J. B., of which the gentleman so well un- 
derstands the value, which is made in these lit- 
tle copper stills, and sells for two dollars a 
gallon without any tax whatever; whereas 
whisky made from corn in the district of the 
gentleman from Peoria [Mr. IxeersorL] will 
not bring more than fifteen cents per gallon 
without any tax. Yet we impose a uniform 
rate of duty upon whisky, whether made in 


the district of the gentleman from Pennsyl- 


vania or in that of the gentleman from Illinois. 

Now, Mr. Chairman, all experience is against 
the system of taxation which itis urged should 
be applied to the subject of tobacco. The ex- 
perience of the country which has been cited 
is directly in the teeth of the arguments, for 
no matter what the value of the tobacco the 
same rate of duty is levied. 

Mr. LAWRENCE, of Ohio. 
tobacco iú England. 

Mr. BOUTWELL. My. Chairman, I think 
that the cémmittee upon examination will see 
that the proposition. of the gentleman from 
Ohio, to levy a tax upon the value of the cigars 
exclusive of the tax, is a very urwise pro- 


They raise no 


vision. We tried that system in the beginning 


of the operation of the internal revenue law 
upon a great many articles made by manufac- 
turers. Under that system we were exposed 
to every kind of fraud, which we resisted for a 
time by construction of the statute until the 
difficulty was remedied by legal enactment. 
Hence I think that the first thing to be agreed 
to is that the rule of taxation in the matter of 
cigars shall be the same that we apply in other 
cases, a tax upon the article at its value, the 
tax included, There is no other safe method 
of proceeding. - Under any other system we 
shall experience-all sorts of frauds. 

Now, the committee propose that upon 
various kinds of cigars, the market.value of 
which is not over eight dollars per thousand, 


r 
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the tax included, there shall be a tax of only 
two dollars, and that where the market value 
exceeds eight dollars, and is not over twelve 
dollars, the tax shall be four dollars. It seems 
to me that this ought to meet the requirements 
of those sections of the country that produce 
tobacco for the manufaetzve of cheap cigars. 
It seems to me this arrangement will meet all 
the wants of the country. 

* Mr. MORRILL. I withdraw my amendment. 

Mr. SCHENCK. Iwish to modify my amend- 
ment before the vote is taken by inserting the 
word ‘‘other’’ at the end of the eleventh line. 
I now move, pro formd, to strike out the last 

‘words of the paragraph, with a view simply to 

say I do not appreciate the force of the argu- 
ment which objects to ascertaining the value 
exclusive of the tax.: The gentleman says 
there is no market value until the tax is laid 
and included in the computation. He says 
there must be first a sale and the tax included 
to get up the market value. I think so long 
as the rule of subtraction is to be found in our 
arithmetics we can find what is the market 
value exclusive of so much deducted from the 
market value which may be the amount of the 
tax as easily as we can put the tax on. Asa 
gentleman near me says, it is only a question 
of..arithmetic, of simple subtraction and addi- 
tion, and nothing else. 

But the gentleman from Vermont [Mr. Mor- 
RILL] says it will open the door to fraud; and 
so does the experienced gentleman from Mas- 

. sachusetts [Mr. Bourwezi] who has just ad- 
dressed the House. Why? Because we have 
not provided sufficiently against fraud in this 
legislation heretofore. The other day some 
gentlemen representing a New York tobacco 
interest called on me and finding I was not 
much impressed with the force of their argu- 
ment, said, ‘If you will make this particular 
classification we will evade it, as we have done 
before.” ‘How?’ Tinguired. ‘ We will sell 
to our journeymen the leaf tobacco, let them 
manufacture it, then we will buy it back for 
just as much as will pay them reasonably their 


wages and call that the market value, and then: 


we will sell for whatever we can get for it and 
pay the tax according to that market value.” 

Mr. STEVENS. That isthe way in which it 
was done before. 

Mr. SCHENCK. I say, therefore, all that 
is needed is to classify or adopt something 
approaching the ad valorem system, and have 
appraisements made so as to prevent these 
fraudulent appraisements. I will read an 
amendment I propose to offer further on in 
the bill as an amendment to the amendment 
intended to be moved by the gentleman from 
Wisconsin, [Mr. Patye.] He proposes to 
require the appraisement shall be made by the 
inspecting and appraising officers under cer- 
tain regulations, so as to prevent these fraud- 
ulent arrangements between the manufacturer 
and hisjourneymen. I propose to add to that 
the following: 

And in addition to other regulations it shall be the 
duty of the inspector or assessor who appraises any 
cigars, cigarettes, or cheroots, to examine the manu- 
facturer thereof or his agent under oath, which oath 
shall be administered by the inspecting and apprais- 
ing officer and reduced to writing, and signed by such 
manufacturer or his agent with a view to ascertain- 
ing whether such manufacturer has any interest di- 
rect or indirect in any sale that has been made or any 
resale to be made of said cigars, cigarettes, or che- 
roots, by the concealment of which he seeks to obtain 
a false, fraudulent, or deceptive appraisement. 

I know oaths in custom-houses and under 
excise laws are taken most loosely and seem 
to have but little binding force ordinarily upon 
consciences; but oaths may be prescribed con- 
nected with a system of appraisement, and the 

arty shall endanger himself and put himself 
in jeopardy of the penitentiary if he undertakes 
to commit a fraud. 

[Here the hammer fell. } - 

Mr. WASHBURN, of Massachusetts. Mr. 
Chairman, it seems to me some gentlemen 
have been laboring under erroneous ideas. I 
believe if the committee generally understand 
the question they will be in favor of that form 
of tax that will produce the most revenue. 
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Now, for one, whatever course may be 
adopted, if we can encourage our home in- 
dustry in producing the article by a certain 
system of taxation and at the same time secure 
the most revenue I believe the great majority 
will be in favor of that system whatever it 
may be. It is true that this or that indi- 
vidual may be in favor of a particular plan, 


because it is bounded by his own particular sec- | 


tion. But I wish the committee for a moment 
to Jook at the amendment of the gentleman 
from Ohio, [Mr. Scupxcx.] The gentleman 
complains, as I understand him, of the present 
tax on account of the fact that the article of 
tobacco which sells for ten cents a pound is 
taxed the same as that which sells for twenty 
cents. But what is the remedy he proposes? 
The gentleman’s amendment does not obviate 
the difficulty. He proposes by his amendment 
to tax the individual who manufactures Cigars 
worth $12 50 a thousand just as much as the 
one who manfactures cigars worth twenty dol- 
lays. Or if one manufacturer makes cigars 
worth forty dollars a thousand and another 
makes cigars worth forty-one dollars the gen- 
tleman would make the latter pay forty dollars 
extra tax, thereby carrying out the very plan 
and system which he objects to under the 
present law. 

The gentleman says that under the presentlaw 
he who raises tobacco worth ten cents a pound 
pays the same tax as he who raises tobacco 
worth twenty cents. And yet he brings in an 
amendment which proposes that the man who 
manufactures cigars worth forty dollars a thou- 
sand shall pay twenty dollars tax, but he who 
makes cigars worth $40 50a thousand shall pay 
forty dollars tax. What is that but introducing 
the same principle which he objects to under 
the present law? 

I wish to say a word in regard to the state- 
ment of the gentleman from Pennsylvania, 
[Mr. Srevens.] He says that the system 
which has been adopted has destroyed the 
trade in Pennsylvania, while it had operated 
in favor of tobaceo-growers in Connecticut. 
Now, the fact is that in the Connecticut valley 
there was only one half the tobacco raised last 
year that was raised the year before, and 
scarcely a pound of it has been sold. While 
the gentleman's constituents complain about 
having their tobacco on hand, and not being 
able to sell it, the same fact is true in regard 
to the raisers of tobacco through the Connect- 
icut valley, and instead of its being worth 
forty to fifty cents a pound they would be glad 
to sell it now at from twenty to twenty-five 
cents. 

Mr. STEVENS. I would inquire whether 
they are planting tobacco this year. 

Mr. WASHBURN, of Massachusetts. They 
did not plant last year, owing to the tax, but 
about one half what they planted the previous 
year, and the probability is this year they will 
not plant more than one half what they did 
last year. The gentleman asks, where is the 
difficulty? The constituents of the gentlemen 
from the West have their tobacco on hand and 
have not been able to sell it. 
in the Connecticut valley. 
difficulty ? It lies, not in the excess of tax, but 
under the tariff. As has been demonstrated 
during the past year imported cigars pay a tax 
of about ten dollars a thousand, and that is 
just about the amount of the excise tax. Ac- 
cordingly they have been imported from Havana 
cheaper than the manufacturer can afford them 
here. And thus foreign cigars have come in 
and have taken the place of our own manufac- 
tured cigars. There is the difficulty. What, 
then, is the remedy? Raise the tariff. Make 
it so that he who uses tobacco shall be obliged 
to use the American production, and then you 


will find a very great difference in the state of | 


things. 

But now look at the bill as it stands. The 
fine-cut chewing-tobacco of about the same 
quality that is used in making the best cigars 


pays a tax of forty cents a pound, and it takes | 


of this tobacco after the waste is thrown out 
about ten pounds to make a thousand cigars. 


The same is true | 
Where, then, is the | 


t 


Now, under the present tax, take the very 
best cigars that are manufactured and you tax 
it a dollar a pound, while the same article in 
the form of fine-cut chewing-tobacco pays 
only forty cents. 

[Here the hammer fell.] 

Mr. PAINE. I hope the gentleman from 
Ohio [Mr. Scueycx] will accept the amend- 
ment of the gentleman from Pennsylvania, 
[Mr. Srevens.] It seems to me that it must 
be entirely acceptable to him in principle. 

Mr. SCHENCK. After consultation with 
our friends from the West, I have concluded 
to accept the amendment proposed to my 
amendment by the gentleman from Pennsyl- 
vania. 

Mr. Scuencx’s amendment as modified was* 
read, as follows: 


_ On cigarettes, or small cigars, made of tobacco, 
inclosed in a wrapper or binder, and not over three 
and a half inches in length, and on cigars made 
with twisted heads, the market value of which (ex- 
clusive of the tax) is not over six dollars per thou- 
sand, a tax of two dollars per thousand. 

On all other cigars four dollars per thousand and 
forty per cent. advalorem: Provided, That in assess- 
ing the said ad valorem duty the first ten dollars val- 
uation shall not be assessed. 


Mr. HUBBARD, of Connecticut. I move to 
strike out the last word of that amendment. 

I have felt some regret, Mr. Chairman, at 
hearing the gentleman from Pennsylvania [Mr. 
Steveys]| and the gentleman from Ohio [Mr. 
ScuEncx] and the gentleman from Wisconsin 
[Mr. PAINE] speak upon this question, as it 
seemed to me, under the influence of localities. 
The gentlemen seemed to vie with each other in 
theambition to advertise to the country through 
the columns .of the Globe that they grow a 
very inferior quality of tobacco in their States, 
[Laughter.] One would be satisfied, from 
listening to their arguments, that the article 
which they raise in iheir respective States is 
hardly fit to be boiled up into a concoction to 
kill the nits on their calves. [Laughter. ] 

Mr. STEVENS. Let me say to my friend 
from Connecticut that I admit that they raise | 
tobacco and onions in his State far superior 
to those we raise in Pennsylvania. 

Mr. HUBBARD, of Connecticut. If that 
be so, I want to know why it is that the gen- 
tleman envies us the superiority of our prod- 
ucts. 

The hour of half past four o'clock havin. 
arrived, the Speaker resumed the chair, an 
the House took a recess until half past seven 
o’clock p. m. í 


EVENING SESSION. 
The House reassembled at half past seven 
o'clock p. m. i 
TAX BILL, 


Mr. DAVIS moved that the rules be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of 
the Union on the special order. 

The motion was agreed to. , 

So the rules were suspended; and ihe House 
accordingly resolved itself into the Commitiee 
of the Whole on the state of the Union, Mr. 
Dawes in the chair,) and resumed the consid- 
eration of the special order, being a bill of the 
House (No. 518) to amend an act entitled 
“An act to provide internal revenue to sup- 
port the Government, to pay interest on the 
public debt, and for other purposes,” approved 
June 30, 1864, and acts amendatory thereof, 

The pending question was on the following 
amendment offered by Mr. SCHENCK: 

Strike out from line twenty-two hundred and nine 
to twenty-two hundred and eighteen inclusive, and 
insert in Heu thereof the following: SE 

On cigarettes, or small cigars, made of tobacco, in- 
closed in a wrapper or binder, and not overthree and 
a half inches in length, and on cigars made with 
twisted heads, the market value of which (exclusive 
of the tax) is not over six dollars per thousand, a 
tax of two dollars per thousand. 

On all other cigars four dollars per thousand, and 
forty per cent. ud valorem, exclusive of the tax: 
Provided, That in assessing the said ad valorem duty 
the first ten dollars valuation shall not be assessed. 

Mr. SCHENCK. Having accepted the 
amendment proposed to my amendment by the 
gentleman from Pennsylvania, [Mr. Srzyens, ] 
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all that confusion which arose from having the 
éxpréssion ‘‘exclusive of the tax’’ instead of 
*t the tax inclusive’ is done away with. Iam 
willing, therefore, to accommodate that portion 
of my amendment which remains, which is only 
one clause, to the ideas of the chairman of the 
Committee of Ways and Means, and although 
heis not here I will make that concession to 
him, and’ modify my amendment to that it 
shall read “the tax included,” and provide 
that the tax shall be eight dollars instead of six 
dollars. i 

Mr. HUBBARD, of Connecticut. Not to be 
outdone in generosity by my friend, the learned 
gentleman from Pennsylvania, [Mr. Stevexs, | 
who admitted this afternoon that my State can 
beat his in growing onions, I will admit before 
the whole House that Pennsylvania can beat 
Connecticut in raising cabbages. [Laughter. ] 
And I will admit that my learned friend repre- 


sents the largest onion-consuming constituency |. 


in the world, as the uncooked article when sliced 
up isso very nice to flavor sour-krout. [Renewed 
laughter.] And I will sayin the hearing of 
my friend from Wisconsin [Mr. Sroan] that 
his State has very many advantages over mine, 
of which he has cause to be proud. His con- 
stituents can raise, peradventure, a hundred 
bushels of corn per acre, while mine can raise 
scarcely ten bushels per acre. I know very 
well that his constituents pay an income tax 
upon this, but they do not pay any tax unless 
their gains shall exceed $1,000 a year. 

I hardly know what acknowledgment I ought 
to make to the two learned gentlemen from Ohio 
[Mr. Scuenck and Mr. Lawrence] for having 
advertised Connecticut tobacco, unless I admit 
what is generally conceded and understood, 
that the State of Ohio is great, if not the great- 
est in the business of producing wines. 

I ought, perhaps, to apologize to the House 
for having detained them so long with these 
remarks. But the fault lies at the door of the 
gentleman from Pennsylvania, [Mr. Stevens, } 
tor he introduced into the debate the savory 
subject of leeks or onions, and I was compelled 
to reply to him. 

Now, the State of Connecticut does not seek 
to obtain any advantage over the middle or 
western States; nor is she willing that they 
shall obtain any unjust advantage over her. 
This paragraph, as amended on the motion of 
the chairman of the Committee of Ways and 
Means, [Mr. Morrixy,] if I understand it, 
does not confer any advantages at all upon 
Connecticut with reference to this article of 
tobacco. And if the people of Connecticut, 
by their diligence and industry, have succeeded 
by long experience in raising a better article 
of tobacco upon her sterile soil, covered with 
rock, than can be raised on the rich soil of 
Pennsylvania, all I can say is, that other parts 
of the country, if opened to fair competition, 
will, within a short time, within a year or two, 
be enabled to go ahead of Connecticut in this 
interest, And I think it would be no more 
than just for me to say in the hearing of the 
gentleman from Pennsylvania [Mr. Stevens] 
that if the rich soil of his State is not adapted 
to the raising of tobacco, then they ought to 
abandon that business and raise more corn 
and. more wheat. 

{Here the hammer fell.] 


The question was upon the amendment of | 


Mr. Scuuncx as modified at the suggestion of 
Mr. STEVENS. ` 

Mr. PAINE. Irise to propose an amend- 
ment to which the gentleman from Ohio [Mr. 
SCHENCK] referred this afternoon. His amend- 
ment having been modified by accepting the 
amendment of the gentleman from Pennsyl- 
vania, [Mr. Stevens,] I move to amend it by 
adding to it the following: | 

And the Scerctary of the Treasury shall prescribe 


such regulations for. the inspection and valuation of 
cigars, cheroots, and cigarettes, and the collection of 


the tax thereon, as shall in his judgment. be most |i 


effective in the prevention of inequalities and frauds 
in the payment of such tax: Provided, That such 
regulations shall not be in violation of law. 7 


Mr. SCHENCK. I have an amendment to 
offer to the amendment of the gentleman from 


i 


Wisconsin [Mr. PAINE] which I understand he 
is willing to accept. 

Mr. STEVENS. I would suggest to the 
gentleman from Wisconsin [Mr. Paine] that 
he better not embarrass the amendment of the 
geatleman from Ohio [Mr. Scuencx] by offer- 
ing his amendment at this time. He can offer 
it afterward as a new amendment if this shall 
be adopted. 

Mr. PAINE. I will withdraw my amend- 
ment for the present. 

The question recurred upon the amendment 
of Mr. SCHENCK. 

Mr. DEMING. I move, pro formd, to strike 
out the word “ten” and insert ‘‘five.’’ So 
much has been said in this debate, since the 
subject of the battle of cigars has been intro- 
duced, about Connecticut tobacco, Connecticut 
seed leaf, and Connecticut cigars, that a stran- 
ger present in this Hall would suppose that it 
was the purpose of legislation on internal rev- 
enue here to strike down an interest which is 
assumed to be a flourishing one. 

Now, it seems to me that if, in spite of all 
the changeable legislation upon the subject of 
tobacco and cigars, the Connecticut tobacco 
interest has contrived to live, but live at a 
“poor, dying rate,” this is no reason why it 
should be either envied or assailed. 
` Tt has been stated here, and I presume stated 
correctly, that in Ohio and in the Northwest 
the tobacco and cigar interests are entirely 
broken down and dilapidated. We have even 
been told by one gentleman that in his city of 
thirty thousand inhabitants, where, previous 
to this taxation, they manufactured nine mil- 
lion cigars annually, they do not manufacture 
even one atthe presenttime. Well, now, I am 
ready to assume all thisastrue. But Iknow very 
well this is the universal ery and the universal 
appeal of all interests that are attempting to 
escape taxation; and I must accept all these 
statements of constituents with many grains 
of allowance. 

Tt has also been assumed here that the to- 
bacco interest of the Connecticut valley is in a 
vastly flourishing condition, so as to excite the 
envy of the Northwest. I wish to state that 
this assumption is entirely unfounded—that the 
tobacco and cigar interests of the Connecticut 
valley were never more depressed than they are 
at the present time, and that we have no reason 
whatever to exult over our western brethren. 
The truth is that the tobacco interest in this 
country universally is depressed—the result, in 
my judgment, of four causes: first, excessive 
taxation; second, a low tariff; third, the poor 
condition of last year’s crops; and fourth, the 
excessive influx of southern tobacco in con- 
i sequence of the cessation of hostilities. The 
remedy is, not to tinker your revenue law every 
session for the purpose of elevating the interest 
of one section of the country to the depression 
of avother, but in the first place to raise the 
tariff, and in the next place to wait for better 
crops and until the laws of trade shall regulate 
a glutted market. 

Let me say, in regard to the amendment pro- 
posed by my distinguished friend from Penn- 
| sylvania, which ‘has been accepted by my friend 
from Ohio, that its effect will be to destroy 
entirely the manufacture of the higher grades 
of cigars. But notwithstanding this taxation, 
we can enter into competition with you of the 
West in the rnanufacture of the lower grades 
of cigars. I doubt very seriously whether by 
this taxation you are promoting your own in- 
terests; for the Connecticut seed leaf, which 
is the subject of so much envy here, goes in 
large quantities to Cincinnati, to Chicago, to 
Detroit, and is there employed by cigar man- 
ufacturers for the purpose of manufacturing the 
higher grades of cigars. It goes also to Phil- 
adelphia and to Pittsburg; and while my dis- 
tinguished friends are attempting to protect the 
cigar interests of some country districts, they 
are breaking up the manufacture of the higher 
grades of cigars in the cities. It is fortunate 
fer us that no system of legislation can render 
western tobacco as marketable as eastern to- 
f bacco; unless you adopt some system of legis- 


lation for preventing the soil of the Connecticut 
valley from growing better tobacco than the 
western soil. Now, it seems tome, that instead 


-of varying your legislation, as you do, session 


after session, for the purpose of accommodat- 
ing some local interests, you should wait until 
the laws of trade can regulate all the discrep- 
ancies of which yon complain. I know very 
well that the adoption of the amendment pro- 
posed by the gentleman from Pennsylvania will 
utterly destroy the manufacture of the higher 
grades of cigars and turn the whole cigar in- 
terest of the country into the manufacture of 
cheap cigars. 

I withdraw my amendment. 

Mr. HOOPER, of Massachusetts. I move 
to amend the amendment of the gentleman 
from Ohio by striking it out and inserting in 
lieu thereof the following: : 

On cigarettes, or small cigars, made of tobacco, 
inclosed in a wrapper or binder, and not over three 
and a half inches in length, and on cigars made with 
twisted heads and on cheroots and on cigars known 
as short-sixes, the market value of which is not over 
eight dollars per thousand, a tax of two dollars per 
thousand. k 

On all other cigarettes and cigars, the market value 
of which is over eight dollars and is not over twelve 
dolars per thousand, a tax of four dollars per thou- 
On, all other cigarettes and cigars a tax of fourdol- 
lars per thousand, and in addition forty per cent. ad 
valorem on the value beyond twelve dollars per thou- 
sand, to be assessed on the excess beyond twelve 
dollars per thousand. 

I believe the amendment I offer covers 
the object of the gentleman from Ohio [Mr. 
Scuexcx] and the gentleman from Pennsyl- 
vania, [Mr. Stevens.] I think it speaks for 
itself, and I will make no further remarks. | 

Mr. STEVENS. It does not quite come up 
to my idea, because it says twelve instead of 
ten. It makes the tax more severe than I 
would make it. I ask my friend from Ohio 
whether it does not give us as much as we can 
get. Iam willing to accept it. 

Mr. SCHENCK. Iam inclined to think it 
effects the object. It affords a little more room 
for the manufacture of cigars. I accept it 
with the understanding that it shall remain. 
open to my friend from Wisconsin [Mr. Pave] 
to make his amendment. 

Mr. PAINE. I hope my 
will accept the amendment. 

Mr. SCHENCK. Laccept it, and yield the 
floor to the gentleman from Wisconsin to offer 
his amendment in regard to appraisement, 
without which I think this legislation will not 
be perfect. 

Mr. PAINE. I agree with the gentleman 
from Pennsylvania. I had better offer my 
amendment hereafter as an independent prop- 
osition. I will offer it hereafter, when the 
gentleman can submit his amendment to the 
amendment. 

Mr. MORRILL. Mr. Chairman, in the 
multitude of amendments I fail to see any im- 
provement of the bill reported to the House, 
while I feel quite sure the gentleman from Ohio 
[Mr. Scnencx] and his coadjutors are destined 
to triumph in anything he shall demand. I 
shall content myself, so far as representing the 
Committee of Ways and Means, in having a 
votein the House on whatever proposition may 
be introduced into the bill. 

I am quite satisfied gentlemen are mistaken 
that it is the excise law which has really caused 
the depression in thetobaccotrade. It is uni- 
versal. It pervades allsections of the country. 
It is as much felt in the Connecticut valley as 
in Ohio or in Wisconsin. The difficulty, what- 
ever gentlemen may say, was that at the close 
of the war, a large amount of tobacco was let 
loose from the South. Gentlemen may sup- 
pose tobacco can be grown in latitude forty- 
five or forty ascheaply as at the South, but they 
are mistaken. They will always produce to- 
bacco at the South, especially the lower grades, 
cheaper than it can be done at the North. It 
has been in consequence of this influx of 
tobacco from the South that the tobacco trade 
has been depressed. 

J will say,in addition, that the provision these 
gentlemen wish to put upon the law now exists, 


friend from Ohio 
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. and hence our woes, for the cigars imported are 
imported under the lowest valuation. We have 

- no cigars paying a duty above the rate of fifteen 
dollars. it will operate in the same way if this 
provision be adopted. 

There is another thing in regard to the intro- 
duction of foreign cigars. They are smuggled 
in. I wish some process could be found out by 
which we could prevent the large amount of 
smuggling now practiced. I have had occasion 
to say before the amount of smuggling of cigars 

‘is immense. I believe the regular steamships 
from New York to Cuba smuggle in more cigars 
than pay the duty. 

And I will say further, in relation to this sub- 
ject of cigars, that gentlemen must understand 
the pipe has grown somewhat more fashionable 
since the war, and that many who used cigars 
now use pipes. 

[Here the hammer fell. } 

Mr. STEVENS. Imove pro formé to strike 
out the word “the.” 

I want to state to the gentleman from Ver- 
mont facts are better than argument. He 
attributes the depression of the tobacco trade 
tothe conclusion of the war in the South. If 
he will inquire he will find that in August, nine 
months before the war closed, every tobacco 
shop in my county shut up. There was nota 
single man who did not sell out because of the 
law. ` 

Mr. SCHENCK. The tobacco of the South 
no more comes in competition with ours than 
cotton with wheat. Theirs isa gummy tobacco, 
used for plug and cavendish, and not fit for 
smoking. while ours is fit for smoking and not 
for chewing-tobacco. 

Mr. STEVENS. It is very clear that the 
tobacco which we raise in Pennsylvania and 
Ohio, and all the West except Kentucky, is 
what is called the seed leaf, and the cigars 
made of that tobacco sell at twenty dollars a 
thousand, and it costs $12 50 to make them, 
independent of the tax. But the tobacco of 
Kentucky, except the Clarksville tobacco, is 
always in hogsheads for exportation, and does 
not come in competition with the seed leaf of 
any kind whatever. 

Mr. GRISWOLD. I desire to ask the gen- 
tleman from Pennsylvania whether at the time 
of the depression to which he alludes there was 
notin the market a greater amount of manu- 
factured cigars than there ever had been before, 
manufactured in anticipation, of the tax. 

Mr. STEVENS. Undoubtedly, but could 
they have gone on and made them under the 
ad valorem tax? Ag it was, it was impossible 
to go on because the direct tax, together with 
the cost, was more than they could sell the 
cigars for. 

Mr. MORRILL. I want to ask the gentle- 
man a question. Does he not know the fact 
thatin every instance where we increase largely 
our duties upon any article the effect of it is 
to stop or check business for a time? 

Mr. STEVENS. I know itis so, and there- 
fore the best way to get a greater number cf 
cigars made is to take off the tax altogether. 
Under the prior law there were over five hun- 
dred million cigars made. Last year there 
were but three hundred and twenty-seven mil- 
lions returned. 

Mr. GRISWOLD. I would ask the gentle- 
man if it is not the fact that cigars are offered 
in New York at this time at a less price than 
they can possibly be produced in this country. 

Mr. STEVENS. I cannot tell about that. 
It may be true. I suppose there is a great deal 
of smuggling in New York. I have no doubt 
they carry it on to a considerable extent. 

Mr. MORRILL. Now that the war is at an 


end. 

Mr. RANDALL, of Pennsylvania. I con- 
ratulate the gentleman from Pennsylvania 
{Mr Stevens] on the announcement he has 
just made, that the war isatan end. [Laugh- 
ter. | 

Mr. STEVENS. No, sir; I understand it 
is not at an end. 

Mr. RANDALL, of Pennsyivania. You 
said so. 


Mr. STEVENS. No, my friend behind me 
said it wasatanend. I believe the war is just 
beginning—the copperheads on one side and 
the patriot armies on the other. [Laughter.] 

[Here the hammer fell. ] 

Mr. WASHBURN, of Massachusetts. I wish | 
to call the attention of the House to some sta- 
tistics. Some were given by the gentleman from 
Wisconsin, [Mr. Parne.] I have some here 
coming from the internal revenue department, } 
which I think will not be disputed. , 

The number: of cigars manufactured under 
a graduated scale, similar to the one intro- 
duced by the gentleman from Ohio, [ Mr. 
ScuEnox,] that is, under the law which was | 
passed two ycars ago, was 530,491,902. Under 
that graduated scale the revenue deriwed was | 
$2,667,405 19. Last year, under the specific 
duty of ten dollars, the whole number of cigars | 
manufactured was 258,086,763. It will be no- | 
ticed that that is less than half the number 
manufactured two years ago. But the rev- | 
enue derived last year from less than half the 
quantity manufactured the year before was 
$2,580,867 63. In a word, to sum it all up, 
members of the House-will sce that less than 
half the quantity produced an equal amount 
of revenue under this specific act. f 

Now, I wish to state this to show that what 
I said when I was up before to-day was cor- 
rect. No person in this House, probably, 
believes that a less number of cigars were 
smoked during the past year than the year 
before. Thata far less number was smoked 
two years ago than were used previous to any 
tax, no one will deny. But that the number 
smoked has decreased during the past year, 
when the tax was simply ten dollars a thou- 
sand, no one will maintain. How, then, do 
you account for the discrepancy that less than 
one half the quantity of cigars have paid the 
duty? Simply from the fact that such has been 
your tariff that a great amount of cigars used | 
in this country have come in under a duty of | 
ten dollars a thousand, making the tariff cor- 
respond to the excise tax. Accordingly, about 
half the cigars used during the past year have 
been manufactured abroad and imported into 
this country. 

Well, the result has been this: that the 
raisers of tobacco not only in the West, but 
also ‘in the Connecticut valley, have been una- 
ble to sell their tobacco to the manufacturer. 
When they go to him and ask him to purchase 
their tobacco the manufacturer in New York 
says, ‘‘No, we can import cigars at a less} 
price than we can purchase your tobacco and 
pay the tax.” Why? Because the tariff duty 
costs about the same as the excise tax,and cigars 
can be madeat a less costin foreign countries. 
Accordingly, the imported cigars take the lead 
in the market. But although we have manu- | 
factured half the quantity we have received 
the same amount of revenue as we had wnder 
the old law. 

Now, what is the remedy for this evil? It 
is under the tarif. And here is a point upon 
which we shall not be divided by any sectional 
interest. When the question comes up in re- 
gard to the tariff, if there is a manufacture that | 
is confined to New England, Pennsylvania, or 
any other particular section, the question is 
forced upon us as a sectional one, and it is 
objected that we are building up one section at 
the expense of another. I rejoice to know that 
this is a question in which every portion of the 
West as well as New England, Pennsylvania, 
and New York is interested. I doubt not we 
will unite together on this question, and that 
the tariff will be fixed as it should be, and we 
shall all agree at least on one point, namely, | 
that ifthe community will use tobacco, if they ; 
will smoke and chew, let them use our own l 
productions, let them use those we raise on | 
our own soil, whether in the West or in the | 
East. | 
One word further. If the tax isto be altered, i 

| 
| 
I 


instead of being forty per cent. ad valorem, as ! 
my colleague [Mr. Hooper] proposes by his 
amendment, if you are going to get a revenue 
it ought not to be more than twenty per cent. | 


Just look at the tax on smoking-tobacco. The 
amendment which has been adopted is ten cents 
a pound. Now, the man who raises tobacco 
can sell it for smoking-tobacco, the same qual- 
ity which he has to pay four dollars a pound 
for if it is manufactured into cigars, and pay 
his ten cents a pound. Now, I wish to call the 
attention of every member of the House’ to 
this fact, that those who use this article when 
they can get it by paying ten or twenty cents 
a pound and use it in this manner, are not 
going to pay from two to four dollars a pound 
manufactured into cigars. 

[Here the hammer fell. ] 

Mr. STEVENS. I withdraw the amend“ 
ment, . À 

Mr. HOOPER, of Massachusetts. I renew 
the amendment of the gentleman from Penn- 
sylvania, merely for the purpose of saying that 
I listened with great interest to the remarks 
made by my colleague, [Mr. WaAsuBuRx,] be- 
cause he has vindicated the importance of an 
amendment which I intended to propose before 
the section was passed. I will read it now for 
information: ` 


Provided, That the tax assessed and paid on cigars, 
cheroots, and cigarettes of domestic manufacture 
under this act shall also be assessed and paid on all 
imported cigars in addition to any duties imposed on 
the same under the tariff. 


That I think will obviate the objection raised 
by my colleague. I wish to refer to another 
remark of my colleague in reference to the 
effect of the different rates of duties on cigars. 
He will find on looking at the return from the 
internal revenue department that all the cigars 
manufactured were gradually getting into the 
lowest rate of duty; that manufacturers were 
getting up cigars upon which the duty assessed 
was only three dollars, 

Mr. WASHBURN, of Massachusetts, Will 
my colleague [Mr. Hooper] allow me to ask 
him a question ? 

Mr. HOOPER, of Massachusetts. Cer- 
tainly. : 

Mr. WASHBURN, of Massachusetts. I 
desire to ask my colleague this question: as 
he has proposed an ad valorem duty, then why 
not dispense with any other duty but a simple 
rate of ad valorem duty, so that we can under- 
stand it? Put all upon the single basis of 
thirty per cent. ad valorem duty, and have no 
other duty. Then if cigars cost ten dollars a 
thousand, they will pay thirty per cent. upon 
their value ; if they cost fifty dollars a thousand 
they will also pay thirty per cent. upon their 
value. If you are going to have an ad valorem 
principle why not have one single rate of duty? 

Mr. STEVENS. If the gentleman from 
Massachusetts [Mr. Hooper] will allow me to 
answer his colleague, [Mr. Wasusery,] I will 
say that this is prepared with a view to pre- 
vent frauds where the price is less than twelve 
dollars a thousand. The rest pay a tax of 
forty: per cent. ad valorem on the excess over 
twelve dollars a thousand. 

Mr. HOOPER, of Massachusetts. I think 
my friend from Pennsylvania [Mr. Stevens] 
has answered the question so successfully that 
I need say nothing further in reply to it. 

But I wish to call attention to the effect of 
the valuation under the old system; if cigars 
were valued at twelve dollars a thousand, as it 
stands in the bill. the duty is four dollars a 
thousand, leaving net to the manufacturer the 
sum of eight dollars. Ifthe value of the cigars 


ii is thirteen dollars, then the duty is ten dollars 


per thousand, leaving only three dollars to the 
manufacturer. ‘Therefore if he increases the 
quality of his cigars so as to make them worth 
a dollar more ihan those he pays a tax of four 
dollars upon, he will get five dollars less for his 
own use than for the cheaper cigars, for by so 
doing he brings them under the operation of a 
higher rate of duty. And this ed valorem duty 
obviates that objection. 

The great objection to the old system of fix- 
ing the duty upon the valuation was that you 
had to leave a space of five, six, or ten dollars 
to take up the difference in the value. Now, 
let us refer to the amendment of the gentleman 
from Ohio [Mr. Scuencx] as at first proposed. 
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Tt says, ‘on cigars valued over twelve and not 
over twenty dollars, a tax of ten dolars per 
thousand.” That would leave the cigar cost- 
ing thirteen, fourteén, sixteen, eighteen, or 
nineteen dollars a- thousand to bring less to 
the manufacturer than the cigar costing twelve 
dollars a thousand. Again, he says, ‘‘on ct 
gars valued at over twenty and not over forty 
dollars, a tax of twenty dollars per thousand.” 
And there the difficulty is increased.. On a 
cigar costing twenty-five dollars a thousand the 
“manufacturer would realize only five dollars 
besides the tax. This forty per cent. tax 
obviates that difficulty. ž 

[Here the hammer fell. ] ; 

Mr. CONKLING obtained the floor, and 
said: I will yield to the gentleman from Mas- 
sachusetts, [Mr. Hoover, | for I desiresto hear 
what he has to say on this subject. 

Mr. HOOPER, of Massachusetts. I do not 
know but what I have said about all that I 
desired to say. I merely wanted to call the 
attention of members to the objections: to the 
change of duty with the change of valuation. 
Until the value of the cigars had very much 
increased, without reaching the next higher 
rate of duty, the manufacturer received much 
Jess from them in consequence of their being 
subject to a higher rate of duty. If members 
have listened to me I think they will perceive 
the weight of those objections, and that this 
system now proposed will entirely obviate the 
diffculty. 

Mr. CONKLING. I would ask that the 
amendment of the gentleman from Massachu- 
setts [Mr. Hoover] be again read. 

The CHAIRMAN. ‘The gentleman from 
Massachusetts, [Mr. Hoorsr,] as the Chair 
understands, merely read his amendment for 
information, and not for the action of the 


House. : 

Mr. CONKLING. I mean the one that he 
offered, and which the gentleman from Ohio 
[Mr. Scurycx] accepted. 

The amendment was again read. 

Mr. MORRILL. I would like to inquire 
of the gentleman from Massachusetts [Mr. 
Hooper] whether the tax is to be collected on 
the market value including the tax, or exclud- 
ing the tax. . 

Mr. HOOPER, of Massachusetts. If the 
gentleman from Vermont [Mr. MORRILL] will 
tell me how it is in regard to every other arti- 
cle in the tax bill I will answer his question. 
I think in reference to every other article in the 
tax bill it is not so stated whether the tax is 
included in or excluded from the value. It is 
so in regard to the tax on manufactures of 
every description. 

Mr. MORRILL. I beg the gentleman’s par- 
don; the tax on manufacturesis on the amount 
of sales. 

Mr. STEVENS. How is it on diamonds 
and other precious stones? i - 

Mr. MORRILL. On the sales. 

Mr. HOOPER, of Massachusetts. Then I 
suppose the market value of cigars would be 
fixed by the actual sales, as there is a section 
in the bill which provides that the taxes shall 
be paid on the sales. 

Mr. MORRILL. I perceive after all the 
resolution and tenacity of purpose of my friend 
from Ohio, [Mr. Scuenox, ] that it was not so 
much for the interest of Ohio and other inter- 
ests that he was suffering so much grief; but it 
was because other parts of the country were 
happy; it is that which made him so miserable. 
It was for the purpose of getting a little more 
tax laid upon Connecticut seed-leaf tobacco. 
However, I think it is useless for us to continue 
this argument any further. J have little doubt 
the amendment will carry. I move that the 
committee rise for the purpose of terminating 
debate upon this paragraph and the pending 
amendments. 

The motion was agreed to. > 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
ofthe Union had had under consideration the 
Union generally, and: particularly the speeial 


order, being bill of the House No. 513, to 
amend an act entitled “An act to provide 
internal revenue to support the Government, 
to pay interest on the public debt, and for 
other purposes,” approved June 30, 1864, and 
acts amendatory thereof, and had come to no 
resolution thereon. 


CLOSE OF DEBATE. 


Mr. MORRILL. I move that all debate in 
Committee of the Whole on the state of the 
Union on the pending paragraph of the spe- 
cial order terminate in one half minute ates 
the committee shall resume the consideration 
of the subject. 

The motion was agreed to. 


TAX BILL—-AGAIN. 


Mr. MORRILL moved that the rules be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union on the special orner. 

The motion was agreed to. 

So the rules were suspended; andthe House 

accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Dawes in the chair,) and resumed the consid- 
eration of the special order, being bill of the 
House (No. 513) to amend an act entitled 
“An act to provide internal revenne to sup- 
port the Government, to pay interest on the 
public debt, and for other purposes,”’ approved 
June 30, 1864, and acts amendatory thereof. 

The pending question was upon the motion 

of Mr. ScHENcK to strike out the paragraphs 
relating to cigars, cheroots, &c., and insert the 
following in lieu thereof: 
_ On cigarettes, or small cigars, made of tobacco, 
inclosed in a wrapper or binder, of not over three 
and a half inchesin length, and on cigars made with 
twisted heads, and on cheroots and on cigars known 
as short-sixes, the market value of which is not over 
eight dollars per thousand, a tax of two dollars per 
thousand. 

On allother cigarettes or cigars, the market value 


of which is over eight dollars and not over twelve 
dollars per thousand, a tax of four dollars per thou- 


sand. 

On all other cigarettes and cigars a tax of four dol- 
lars per thousand, and in addition forty per cent. ad 
valorem on the value beyond twelve dollars per thou- 
sand, to be assessed on the excess beyond twelve dol- 
lars per thousand. 


Mr. WRIGHT. I move to amend the 
amendment by striking out the whole of it, 
and inserting in lieu thereof the following: 

And be it enacted, That in lieu of all other taxes or 
imposts upon tobacco, the same shall be taxed in the 
hands of the growers at the rate of twenty cents per 
pound. 

The amendment of Mr. Wricut to the amend- 
ment of Mr. ScneNncK was not agreed to. 


The question recurred upon the amendment 
of Mr. Scuenck, and being taken, upon a divis- 
ion there were—ayes 46, noes 48. 

Before the result was announced, 

Mr. SCHENCK demanded tellers. 

Tellers were ordercd; and Messrs SCHENCK 
and BraNDEGEE were appointed. 

The committee divided; and the tellers re- 
ported—ayes 57, noes 46. 

So the amendment was adopted. 


Mr. MORRILL. I ask unanimous consent 
to have the privilege of offering the following 
amendment hereafter. It was the intention 
of the committee to have inserted the provision 
in the bill: 

Provided, That the taxes assessed and paid on 
cigars, cheroots, and cigarettes of domestic manu- 
facture, under this act, shall also be assessed and 
paid on all imported cigars in addition to any duties 
imposed on the same under the tariff. 

Mr. STEVENS. It ought to provide the 
same amount of tax. 

There was no objection, and the amendment 
was reserved. 

Mr. PAINE, I niow offer my amendment. 
Add to the amendment last adopted: : 
‘And the Secretary of the Treasury shall prescribe 

such regulations for the inspection and valuation of 
cigars, cheroots, and cigarettes, and the collection of 
the tax thereon, as shall in his judgment be most 
effective for the prevention of inequalities and frauds 
in. the payment of such tax: Provided, That such 
regulations shall not be in violation of law. 

Mr. SCHENCK. I offer the following as an 
amendment to the amendment: 

And in addition to other regulations it shall be the 


| duty of the inspector or assessor who appraises. any 


cigars, cigarettes, or cheroots, to examine the manu- 

facturer thereofor his agent, under oath, which oath 

shalk be administered by the inspecting and apprais- 

ing officer, and. reduced to writing, and signed by such 

manufacturer or his agent, with a view to ascertain- 
ing whether such. manufacturer has any intercst, 

direct or indiréct, in any sale that has been made, 

or any resale to be made of said cigars, cigarettes, 

or cheroots, by the concealment of which he seeks 

to obtain a false, fraudulent, or deceptive appraise- . 
ment. 3 


Mr. PAINE. I accept the amendment as 
a modification of my own. 

Mr. MORRILL. | I ask that the amendment 
be reserved with the one I have just withheld. 

There was no objection, and it was agreed to 
accordingly. 

The Clerk read as follows: 


That section ninety-nine be amended by striking 
out all after the enacting clause and inserting in lier 
thereof the. following: that there shall be paid on 
all sales made by brokers and bankers, whether made 
for the benefit of others or on their own account, the 
following taxes and rates of tax, that is to say: upon 
all sales and contracts for the sale of stocks, bonds, 
foreign exchange, gold and silver bullion and coin, 
uncurrent money, promissory notes or other securi- 
ties, a tax at the rate of one cent for every hundred 
dollars of the amount of such sales or contracts; and 
on all sales and contracts for sale negotiated and 
made by any person, firm, or company, not taxed as a 
broker or banker, of any gold or silver bullion, coin, 
uncurrent money, promissory notes, stocks, bonds, or 
other securities, not his or their own property, there 
shall be paid a tax at the rate of five cents for every 
hundred dollars of the amount of such sales or con- 
tracts; and on every sale and contract of sale, as 
aforesaid, there shall be made and defivered by the 
seller to the buyer a bill or memorandum of such sale 
or contract, on which there shall be affixed a lawful 
stamp or stamps in value equal to the amount of tax 
on such sale, to be determined by the rates of tax be- 
fore mentioned; and.in computing the amount of the 
stamp duty or tax in any case herein provided for, 
any sum less than $100 or any fractional part of $100 
of value or amount on which tax is computed, shall 
be accounted as $100, And every bill or memoran- 
dum of sale or contract of sale, before mentioned, 
shall show the date thereof, the name of the seller, 
the amount of the sale or contract, and the mat- 
ter or thing to which it refers. And any person 
or persons liable to pay the tax as herein provided, 
or any one who acts in the matter as agent or broker 
for such person or persons who shall make any such 
sale or contract, or who shall, in pursuance of any 
sale or contract, deliver or receive any stocks, bonds, 
bullion, coin, uncurrent money, foreign exchange, 
promissory notes, or other securities, without a bill 
or memorandum thereof as herein required, or who 
shall deliver or receive such bill or memorandum 
without having the proper stamps affixed thereto, 
shall forfeit and pay to the United States a penalty 
of $500 for each and every offense where the tax so 
evaded, or attempted to be evaded, does not excee 
$100, and a penalty of $1,000 when such tax shall 
exceed $100, which may be recovered with costs of 
suit in any court of the United States of competent 
jurisdiction in the district, at any time within one 
year after the liability to such penalty shall have 
been incurred: and one half of the penalty recovered 
shall be awarded by the court to the person or per- 
sons who, in the judgment of the court, shall have 
first given the information of the violation of the law 
for which recovery is had. And the provisions of law 
in relation to stamp duties in schedule B of the act to 
which this isan amendment, shall apply to the stamp 
taxes herein imposed upon sales and contracts of 
sales made by brokers or bankers, and others as afore- 
said. And there shall be paid on all sales by com- 
mercial brokers of any goods, wares, or merchandise 
a tax of one twentieth of one per cent. upon the 
amount of such sales; and atthe end of every month 
or within ten days thereafter,every commercial broker 
shall make a list or return to the assistant assessor . 
of the district of the gross amount of such sales as 
aforesaid for the preceding month, with the amount 
of tax which has accrued or shall acerue thereon, in 
form and manner as may be prescribed by the Com- 
missioner of Internal Revenue, and pay to the col- 
lector the amount of tax thereon before the end of 
the month, 


Mr. MORRILL. I move to amend as fol- 
lows: line twenty-two hundred and twenty-five, 
after the word “brokers,” strike out the word 
“and? and insert ‘(banks or;’’ line twenty- 
two hundred and twenty-seven, strike out “and 
rates of tax;’’ line twenty-two hundred and 
twenty-nine, strike out ‘uncurrent money p’? 


' line twenty-two hundred and thirty-three, strike 


out ‘tax’ and insert ‘‘ paying a special tax ;’’ 
line twenty-two hundred and thirty-four, after 
the word ‘‘broker,’’ insert ‘bank or;’’ same. 
line, after the word “bullion” insert ‘foreign 
exchange;’’ line twenty-two hundred and forty- 
six, strike out the words ‘‘any sum less than 
$100 or;” line twenty-two hundred and sixty- 
nine, strike out “in the district ;’’ line twenty- 
two hundred and seventy-eight, after the word 
‘brokers’? insert the word ‘banks ;’’ and lines 
twenty-two hundred and eighty-two and twenty- 
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two hundred and eighty-three, strike out ‘at 
the end of every month or within ten days thore- 
after’’ and insert ‘‘ on or before the 10th day 
of each month.” : 

The amendments were agreed to. 


Mr. DAVIS. Imovetoinsertin line twenty- 
two hundred and sixty-two, after the word 
*‘ thereto,” these words, ‘‘ with intent to evade 
the provisions of this act.” 

The amendment was not agreed to. 


Mr. COOK. I move to amend by inserting 
at the end of the paragraph the following: 

Provided, That in estimating sales of goods, wares, 
and merchandise for the purposes of this section, any 
sales made by or through another broker on commis- 
sion shall not again be estimated and included as 
sales by the party for whom the sale was made. 

This precise provision has been incorporated 
in another section of this billon page 48. The 
effect of it is to prevent duplicate taxes. All 
the produce of the western country is sold, in 
the first place, to persons who purchase at the 
depots and villages on the canals and railroads 
of the country. That produce is sold through 
commission merchants at Chicago or Buffalo 
or St. Louis. Under the ruling of the Com- 
missioner of Internal Revenue heretofore, a 
duplicate tax upon such sales has been paid— 
one eighth charged to the first purchaser, one 
tenth charged upon the same sale through the 
broker. This amendment is offered to prevent 
the duplication ofthese taxes. I will state, also, 
that the amendment has been submitted to the 
Committee of Ways and Means and approved 
by them. 

Mr. HOOPER, of Massachusetts. I think 
that the gentleman misunderstands what it was 
to which the Committee of Ways and Means 
agreed. When a commission merchant takes 
out a license as a wholesale dealer, if a sale is 
made through another commission merchant, 
and he pays the tax as a wholesale dealer, the 
tax is not duplicated; but a sale by a broker, 
like an auctionceer, is a distinct and separate 
way of selling, and that mode of selling is 
taxed under this bill. It was not intended that 
the wholesale dealer, selling through a broker 
or selling by auction, howl be exempt from 
tax as a wholesale dealer. 

Mr. WILSON, of Iowa. I desire to under- 
stand more clearly from the gentleman from 
Massachusetts the views of the committee on 
this question. If a merchant, for instance, at 
Chicago buys ten thousand bushels of wheat, 
which he ships to a broker at Buffalo, where 
the wheat is sold, does the person at Chicago 
pay the tax, and also the broker at Buffalo? 
if the gentleman intends to be understood to 
say that under the bill as it stands the tax is 
to be duplicated in this way, then I certainly 
think the amendment of the gentleman from 

. Illinois should be adopted, because the person 
who purchases the wheat at Chicago does so for 
the purpose of selling it at Buffalo through an 
agent. The sale at Buffalo is in fact a sale by 
the merchant at Chicago. Yet, as I under- 
stand, it is proposed to duplicate the tax by 
taxing the whole amount of the sale made by 
the broker at Buffalo, and also requiring the 
shipper at Chicago to pay the tax on the whole 
amount there. That is not right. 

Mr. HOOPER, of Massachusetts. In reply 
to the gentleman from Iowa, I wish to state 
that we had before us merchants from Chicago, 
who directed the attention of the committee to 
this very subject, and who were entirely satis- 
‘fied with the provision which we inserted on the 
fitty-eighth page, commencing on the nine hun- 
dred and seventy-sixth line, the effect of which 
is, that if they send to a commission merchant 
at Buffalo to sell for them, the tax shall not be 
duplicated in estimating their sales. But the 
business of a broker and the business of an 


auctioneer were considered entirely distinct | 


from. that of a merchant who takes out his 
license as a wholesale dealer; and the tax 


paid by the broker or by the auctioneer was i 


considered as an additional tax to the tax paid 
by the commission merchant, so that if a mer- 
chant chooses to sell through a broker or 
through an auctioneer, the tax is to be paid. 


$2,500. 


Mr. WILSON, of Iowa. But, Mr. Chair- | 


man, the difficulty is, that when the sale is 
made through a broker both the broker and 
the owner of the goods are required to pay a 
tax, though it is but one sale. The party in 
Chicago does not sell to the broker in Buffalo, 
but ships to him a carge of wheat to be sold 
for him. Itis one transaction. 

Mr. COOK. For the purpose of saying a 
word further on this subject, i move to amend 
the amendment by striking out the last word. 
The proviso on page 48 effects a very differ- 
ent tax from the one imposed in the section 
under consideration. For the purpose of fix- 
ing the amount of license to be paid by the 
wholesale dealer or by the broker, the sale, ac- 
cording to the proviso on the forty-eighth page, 
is not to be counted twice. Now, for the pur- 


pose of fixing the tax on sales, to be paid by the | 


broker and the merchant, the same sale ought 
not to be counted twice. The effect of itis, that 
upon every pound of produce raised in the west- 


ern country a tax is duplicated every time the į 


produce changes hands between the producer 
and the final market. This is a tax which has 
worked oppressively and grievously. Itis not 
just. Notwithstanding the remark of my friend 
trom Massachusetts, i undertake to say that 
this provision was brought to the attention of 
the Committee of Ways and Means. The gen- 
tleman misapprehends, I think, the intention 
of the committee in relation to this subject. 
The very place where the amendment should 
come in, andthe very words in which it should 
be couched, were certainly agreed upon between 
the committee and myself. 

I withdraw the amendment to the amend- 
ment. f 

Mr. RANDALL, of Pennsylvania. I renew 
the amendment to the amendment, that I may 
have the opportunity to say a word or two on 
this subject. 


I amin favor of this amendment, because I | 


believe that these taxes, as provided in this 
section, have become burdensome and inter- 
fere directly with trade. There is, first, as the 
gentleman from Iowahas stated, a revenue tax 
paid by the owner. Then there is a tax levied 
upon the broker, who receives upon his sales 
but a half percent. commission. The tax levied 
upon that commission is, under the terms of 
this bill, one twentieth of one per cent. For 
example, a commercial broker sells $500,000 
worth of goods, upon which he receives a 
commission of one half per cent., which is 
That broker is taxed upon his sales 
one twentieth of one per cent., so that he pays 
to the Government $250 out of his $2,500— 
an enormous and most unjust rate of taxation. 
I think there is no part of this bill which 
burdens trade as much as this. I hope, there- 
fore, that the amendment of the gentleman 
from Illinois will prevail, because it will facil- 
itate the interchange of commodities between 
the West and the Hast. 

I withdraw my amendment to the amend- 
ment. 

Mr. COOK. In order to obviate the objec- 
tion of the gentleman from Massachusetts, 
while still accomplishing my purpose, I modify 
my amendment so as to read as follows: 

Provided, That in estimating sales of goods, wares, 


and merchandise for the purposes of this section, | 


any sales made by or through another broker upon 
which a tax has been paid shall not be estimated 
and included as sold by the broker for whom the 
sale was made. 

Mr. HOOPER, of Massachusetis. I think 
that is correct. 

The amendment was agreed to. +» 

Mr. THAYER. I move to amend by insert- 
ing after the word ‘‘thereto,’’ in line twenty- 
two hundred and sixty-two, the words ‘‘with 
intent to evade the payment of said tax;”’ so 
that the clanse will read as follows: 

Who shall deliver or receive such bill or memoran- 
dum without having the proper stamps affixed thereto 
with intent to evade the payment of said tax, shail 
orient and pay to the United Statesa penalty of $500, 

ce. 

This, as will be observed, is in substance 
the same amendment that was offered by my 


friend from New York, [Mr...Davis.] If the 
section as it stands is designed to impose | 
these heavy penalties upon a mere inadvertence 
in the omission of the proper stamp, if it means 
for example to impose a penalty of $1,000 for 
a mistake in the quality of the stamp which is 
put upon the note, without regard to the intent 
of the party incurring the penalty, then I say 
that such legislation is without any precedent, 
and is unjust andtyrannical. Sir, the language 
employed here either is designed to impose 
this penalty where the omission occurs from 
mere inadvertence or it is not so designed. 
If such is not the purpose, then there is no 
harm in the amendment, and it ought to be 


-adopted. But if the object is to impose suck 


heavy penalties as these upon a mere inad- 
vertence which may happen to any man engaged 
in business, then I say it is impolitie and un- 


just. 

Mr. MORRILL. Mr. Chairman, I fear that 
the amendment goes further than the gentleman 
from Pennsylvania desires. I think that it 
would certainly throw upon the Government 
the whole burden of proof that fraud was 
intended, 

Mr. THAYER. I think that it would be 
the opinion of any lawyer, upon a question 
of this kind, that the omission of the stamp 
would give rise to a prima facie inference that 
the neglect was intentional with the purpose 
of evading the tax, and the only effect of the 
amendment is to threw open for explanation 
the conduct of the party prosecuted for the 
penalties. That is the only effect of the amend- 
ment. Without the amendment the penalty 
is incurred whether the intent to evade the 
revenue laws existed or not. With the amend- 
ment the man who willfully violates the law ig 
equally exposed to punishment as now. 

Mr. MORRILL. Ido not suppose that it 
would be possible to convict a man of a crime 
unless it could be shown that there was a will- 
ful purpose to commit the crime. But I think 
this amendment will weaken the provision very 
much, as, if I understeod it, it throws the bur- 
den of proof on the Government. 

Mr. HALE. I desire to make a suggestion 
to the gentleman from Pennsylvania. {thins 
the objection to his amendment may be obvi- 
ated by a very simple change. I suggest to the 
gentleman that instead of inserting his amend- 
ment where he proposes, he add at the end of 
line twenty-two hundred and seventy-four this 
proviso: 

Provided, That if it shall appear that the omission 


was without intent to evade the provisions of this sec- 
tion the penalty shall not be incurred, 


Mr. THAYER. I will accept that modifi- 
cation of my amendment. My only intention 
is to screen those who act in good faith. 

Mr. PRICE. I had such an amendment 
written out and intended to offer it. It is in 
these words: 

Provided, The said omission to affix the stamp shall 
be with the intention to defraud the Government. 

Mr. THAYER. I will offer the amendment 
in this shape. I move to insert at the end of 
line twenty-two hundred and seventy-four the ~ 
following: 

Provided, That when it shall appear that the omis- 
sion to affix the proper stamp was not with the intent 
to evade the provisions of this section, said penalties 
shall net be incurred. 

The amendment was agreed to. 

Mr. MORRILL. I move to amend on page 
100 by inserting in line twenty-two hundred 
and seventy-two, after the word ‘‘awarded,’’ 
the words ‘‘and distributed;’’ and by striking 
out after the word “court? the words ‘‘ per- 
son or persons,’’ and inserting in lieu thereof 
the words “ between the United States and the 
informer, if there be one, as provided by law ;”’ 
and also by striking out in line twenty-two 
hundred and seventy-one the words “‘one half 

1? < 


The amendment was agreed to. 

Mr. WRIGHT. I move to strike out the 
following clause: 

And one half of the penalty recovered shall be 


awarded by the court tothe person or p ns who, 
in the judgment of the court, shall have first given 
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the information of the violation of the law for which 
recovery is had. 

Mr. HOOPER, of Massachusetts. I think 
those words have been stricken out already. 

The CHAIRMAN. The clause has just been 
amended. The Clerk will report it as it now 
stands. 

The Clerk read as follows: 

And the penalty recovered shall be awarded and 
distributed by the court between the United States 


and the informers, if there be any, as provided by 
aw. ; 


Mr. WRIGHT. My motion is to strike out 
that clause as amended, and I am moved to do 
it because I think the principle is a wrong one. 

Mr. SCOFIELD. Í rise to a point of order. 
The clause objected to has just been voted in, 
and a motion to strike it out is not in order. 

The CHAIRMAN. The Chair sustains the 
point of order. The amendment of the gentle- 
man from New Jersey is not in order. 

Mr. MYERS. In line twenty-two hundred 
and eighty-one I move to strike out the words 
tí one twenticth of one per cent.,” and to insert 
in lieu thereof the words ‘at the rate of one 
cent for every $100;’’ so that the clause will 
read: 

And there shall be paid on all sales by commer- 
¢ial brokers of any goods, wares, or merchandise, a 
tax at the rate of one cent for every $100 upon the 
amount of such sales, &c. 

Mr. Chairman, I use these words because 
they are the words used in the tax provided 
for on page 99 in reference to stock-brokers and 
gold-brokers. There is no reason why com- 
mercial brokers should pay five times as much 
as stock-brokers; neither is there any reason 
why they should pay“five times as much as 
commission merchants are required to do by 
another section of this act. 

Mr. RANDALL, of Pennsylvania. I concur 
entirely with my colleague. 

The CHAIRMAN. ‘The gentleman is not 
in order in concurring. [Laughter. ] 

Mr. MORRILL. Mr. Chairman, I may 
say—— 

Mr. RANDALL, of Pennsylvania. -I did 
not concur in my colleague’s amendment, but 
only in some of his expressions. 

The CHAIRMAN. ‘The Chair so understood 
the gentleman, and the floor has been given to 
the gentleman from Vermont. 

Mr. MORRILL. I will give the gentleman 
from Pennsylvania a part of my five minutes. 

Mr, RANDALL, of Pennsylvania. Which 

art? [Laughter. ] f 

Mr. MORRILL. Well, the first part. 
[Laughter. ] 

Mr. RANDALL, of Pennsylvania. I move 
to strike out ‘‘one twenticth’’ and insert ‘‘one 
fortieth,’ so as to make the tax ‘‘one fortieth 
of one per cent.” I do it because I think the 
amendment of my colleague [Mr. Myers] goes 
further than the House is willing to go. I 
think the House would be willing—I hope so 
at least—to go for one fortieth of one per cent. 

A few moments ago I stated the burdensome 
character of the tax imposed on commercial 
brokers by this section. Out of $2,500 profit 
the commercial broker has to pay one tenth 
part, or $250. My amendment proposes that | 
he-shall only pay $125. 

Mr. MORRILL. Let me have the rest of 
wy five minutes. 

Mr. RANDALL, of Pennsylvania. I think 
that this is a burdensome tax, and I hope the | 
House will so. amend the section as to take 
only $125 instead of $250. 

Mr. MORRILL. I cannot 
man any more of ‘my time. 

Mr. RANDALL, of Pennsylvania. I will 
give you as much time as you wish. [Laugh- 


give the gentle- 


ter. ] ra A 
Mr. MORRILL. I wish to say that I hada 
letter yesterday from one “of the largest. com- 
mercial brokers in New York, andthe tax here 
imposed is entirely satisfactory to hi whee 
Mr. RANDALL, of Pennsylvani 
explain that. k ee 
Mr. MORRILL. I hope the committee wi, 
not reduce the tax. : : 
Mr. RANDALL, of Pennsylvania. 


plate, and luxuries indulged in byrich people? 


Let me || £ 


answer that reference to the New Yorker. The 
New Yorkers charge the tax to the owners, 
whereas in all other cities it is not charged to 
the owners. 

The amendment to the amendmen} was dis- 
agreed to. 

The amendment of Mr. Myers was then 
disagreed to. 


Mr. FARNSWORTH. I move the follow- 
ing amendment: 

Provided further, That the provisions of this section 
shall not apply to sales of flour, wheat, pork, and 

Mr. Chairman, I move that for the reason 
the articles mentioned are articles of prime 
necessity for poor men. They are substantial 
provisions every man.has to have. And this 
tax comes out of the men who produce them or 
who consumethem. In either case itis unjust. 
The farmers in the West are taxed most un- 
mercifully. [Langhier.] Gentlemen who own 
large manufactories in the East may laugh, but 
I repeat there are no people so unmercifully 
taxed as the farmers of the West. They are 
taxed upon all the articles of husbandry. ‘They 
are taxed upon everything they wear. They 
are taxed upon every particle of leather and 
every stitch of clothing. You tax the farmer 
again and again; he is taxed upon his income, 
and if he has a large family you do not allow 
enough above a thousand dollars to support 
them. You tax them upon every bushel of 
wheat. You tax them upon every hog they 
raise for market. You tax them on the sale 
of all these articles of-beef, pork, and flour. 
These sales are always managed through 
brokers. Beef, pork, and flour.are shipped to 
Chicago and Buffalo to be sold by these brok- 
ers, and this tax reverts and is deducted from 
the value of the goods to the producer. It is 
out of the producer or the consumer and is 
wrong in either case. 

[Here the hammer fell.] 

Mz. MORRILL. This is an old acquaint- 
ance which has been thoroughly discussed and 
every time defeated. The taxing of these arti- 
cles when sold by brokers does not come out 
of the producer, but the sales reached are those 
made for the purposes of speculation. Daily 
in New York these contracts are made as in 
gold or bullion for the purposes of speculation. 
Beef, pork, and flour largely change hands in 
expectation of a rise or fallin the market. It 
is such sales as these that this tax reaches— || 
very small on legitimate trade and none too 
large when it reaches speculators in bread and 
meal. Ihope the amendment will be rejected.’ 

The amendment was rejected. 


` The Clerk read as follows: 


That section one hundred be amended by striking 
out all after the enacting clause, including schedule 
A and inserting in lieu thereof the following. 

No amendment being offered, 

The Clerk read as follows: 

That there shall be levied, annually, on every ear- 
riage, gold watch, and billiard table, and on all gold 
or silver plate, the tax or sums of money set down in || 
figures against the same, respectively, or otherwise 
specified and set forth in schedule A, hereto an- 
nexed, to be paid by the person or persons owning, 
possessing, or keeping the sameon the Istdayin May, 
in each year, and the same shalibe and remain alien 
thereon until paid. 


Mr. GRISWOLD. I move to strike.out the |] 
words ‘‘ gold watch,” “gold and silver plate.” |i 
I do this because I regard it asa petty, annoy- 
ing tax, unworthy the system we are inaugu- |! 
rating at the present time. I find the whole 
revenue from gold watches was only $9,000, 
and from gold and silver plate $117,000. 

Mr. GARFIELD. I am sorry to see the 
distinguished gentleman from New York de- 
serting the committee. What can better bear 
taxation than gold watches, gold and silver 


The amendment was disagreed to. 
The Clerk read as follows: 


gobs SCHEDULE A, 3 
. Carriage, phaeton, carryall, rockaway, or oth erlike 
carriage, and. any. coach, hackney coach, omnibus, i 
fonr-whecled earriage, the body of which rests f 
xings of any description, which may be kent i 
or for passengers, and which shall |! 
in husbandry. or for tho ii 


transportation of merchandisa, valued at exceeding 
$300 and not above $500 each, including harness used 
therewith, six dollars. 


No amendment being offered, 
The Clerk read as follows: 


Carriages of like description, valued above $500, 
each ten dollars, N 

On gold watches, composed wholly or in part of 
gold or gilt, kept for use, valued at $100 or less, each 
one dollar. 

On gold watches, composed wholly or in part of 
gold or gilt, kept for use, valued at above $100, cach, 
two dollars, 

Billiard tables, kept for use; ten dollars. . 

Provided, That billiard tables kept for hire, and 
upon which a special tax has been imposed, shall not 
be required to pay the tax on billiard tables kept for 
use, as aforesaid, anything herein to the contrary 
notwithstanding. 


Mr. ROSS. I move in line twenty-three 
hundred and twenty to insert after the word 
‘use?’ the word ‘ each.” 

The amendment was agreed to. 


The Clerk read as follows : 
ve plate, of gold, kept for use, per ounce troy, fifty 
n 


S. 
On plate, of silver, kept for use. per ounce troy, five 
cents. 


No amendment being offered, 
The Clerk read as follows: 


Provided, That silver spoons or plate of silver used 
by onefamily toan amount not exceeding forty ounces 
as aforesaid, belonging to any one person, plate be- 
longing toreligious societies, and souvenirs and keep- 
sakes actually given and received as such and not 
kept for use; also, all premiums awarded as a token 
of merit by any agricultural society, corporation, or 
association of persons, for any purpose whatever, 
shall be exempt from duty. ~ 


Mr. MORRILL. I move to insert in lieu 
of the last word “duty” the word ‘ tax.” 
The amendment was agreed to. 


The Clerk read as follows: 


Thatscctions one hundred and one and one hundred 
and two be, and the same are hereby, repealed. 


“Mr. MORRILL. I offer the following as a 
substitute for the next paragraph in the bill. 
lt contains a few changes: 


That section one hundred and three be amended 
by striking out all after the enacting clause and 
inserting in lieu thereof the following: that every 
person, firm, company, or corporation owning or 
possessing or having the care or management of any 
railroad, canal, steamboat, ship, barge, canal-boat 
or other vessel, or any stage-coach or other vehicle 
engaged or employed in the business of transporting 
vassengers for hire, or in transporting the mails of the 
inited States upon contracts made prior to the as- 
sage of this act, or any canal, the water of which is 
used for mining purposes, shall be subject to and pay 
atax oftwo and one half per cent, of the grossreceipts 
from passengers and mails of such railroad, canal, 
steamboat, ship, barge, canal-boat, or other vessel 
or such stage-coach or other vehicle: Provided, That 
the tax hereby imposed shall not be assessed upor, 
receipts for the transportation of persons or mails 
between the United States and any foreign port; but 
such tax shall be assessed upon the transportation 
of persons from a port within the United Stater 
through a foreign territory to a port within the Uni- 
ted States, and shall be assessed upon and collected 
from, persons, firms, companies, or corporations 
within the United States, receiving hire or pay for 
such transportation of persons or mails: Provided. 
also, That any person or persons, firms, companies, or 
corporations, owning, possessing, or having the care 
or management of any toll-road, ferry, or bridge, 
authorized by law to receive toll for the transit of 
passengers, beasts, carriages, teams, and freight of 
any description, over such toll-road, ferry, or bridge, 


i shall be subject to and pay a tax of three per cent, 


of the gross amount of all their receipts of every 
description; but when the gross receipts of any such 
bridge or toll-road, for and during any term of twelve 
consecutive calendar months, shall not exceed the 
amount necessarily expended to keep such bridge or 
road in repair, no tax shall be assessed upon such 
receipts during any.month next following any such 


i term: And provided further, That all such persons, 
| firms, companies, and corporationsshall have theright 


to add the tax imposed hereby to their rates of fare 
whenever their liability thereto may commence, any 
limitations which may exist by law or by agreement 
with any person or company which may have paid 
or be liable to pay such fare to the contrary not- 
withstanding: And provided further, That uo tax 
‘under this section shall be assessed upon any person, 
firm, company, or corporation whose gross receipts 
do not exceed $1,000 per annum. 


Mr. WILSON, of lowa. If I understand this 
proposition it will impose this tax upon the 
gross receipts of the railroads, steambeats, or 
canal companies for carrying passengers or 
freights. Vhatisthe effect of it. It will re- 


j quire the payment of two and a half per cent. 


upon the gross receipts from the carrying of 
freights and passengers. The object of the com- 
mittee is, I suppose, to ‘assess the tax merely 
on the receipts from: passengers. 
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Mr. HOTCHKISS. There.is one feature of 
this amendment that I would like to under- 
stand, I do not understand that this is a tax 
upon these companies. It provides— 

That all such persons, firms, companies, and cor- 
poration: shall have the'right to add the tax imposed 

ereby to their rates of fare whenever their liability 
thereto may commence, any limitation which may 
exist by law or by agreement with any person orcom- 
pany which may have paid or be liable to pay such 
fare to the contrary notwithstanding. 

This is simply a tax upon their customers. 
J would like to have it explained by the chair- 
man of the committee, 

Mr. MORRILL. I will modify my amend- 
ment by inserting after the words “ gross re- 
ceipts’’ the words ‘‘from passengers and mails.”’ 
I have only to say that the law is left exactly 
as it now is with the exception of exempting 
all freights, and the provision objected to by 
the gentleman from New York, [Mr. Horcn- 
KISS,] which authorizes the railroads to add 
this tax to their rates of fare, is one that has 
always existed, and is more required in the 
gentleman’s own State, New York, than in 
any other. 

Mr. SPALDING. I desire to ask the chair- 
man of the Committee of Ways and Means a 
question. 

Mr. MORRILL. Wait until I have answered 
the gentleman from New York. 

Mr. SPALDING. Well, let us vote down 
the amendment. 

Mr. MORRILL. If the gentleman will keep 
his temper until I reply to the gentleman from 
New York, he shall have a chance. The gen- 
tleman from New York knows very well that 
in his own State the roads are restricted —— 

{Here the hammer fell. ] 

Mr. SPALDING. I hope this amendment 
will not prevail. I am opposed to it. If I 
understand it correctly, it is the very provision 
we discussed here two years ago for one or two 

-days, and the chairman of the committee then 
yielded to us and put this tax in another shape 
in his bill. 
the gross receipts of steamboats, railroads, &c., 
from passengers, but really, according to the 
amendment, there is very little difference made 
between passenger steamers and freight steam- 
ers. It will be a tax of two anda half per cent. 
upon the gross receipts of all railroads, freight 
steamers, canal-boats, and everything else. 
The bill which is sought to be amended is tol- 
erably distinct. 

Mr. MORRILL. The gentleman will see 
that, as modified, it only applies to receipts 
from passengers and mails. 

Mr. HOOPER, of Massachusetts. Will the 
gentleman from Ohio yield to me for a mo- 
ment? , 

Mr. SPALDING. Certainly, sir. 

Mr. HOOPER, of Massachusetts. This is 
a very important section, and I suggest that it 
be passed over informally, and that in the 
mean time the amendment offered be printed. 

Mr. HOTCHKISS. Ihave moved an amend- 
ment to strike outthe provision which imposes 
a tax upon passengers. The gentleman from 
Vermont, [Mr. Morritt,] the chairman of the 
Committee of Ways and Means, says that in 
my State we need this provision. In that he 
is mistaken. In my State we have restricted 
the railroad companies to a certain charge 
upon passengers per milc, and we intend to 
hold the companies to that charge. 

Mr. MORRILL. That was before any tax 
was levied. 

Mr. HOTCHKISS. Precisely, and this steps 
in between the company and its passengers 
and changes the contract. We have provided 
by the legislation of the State of New York 
that these companies must abide by the pro- 
visions of their charters. We have more re- 
cently provided that no men shall ride upon 
their roads without paying their fares. I ask 
that my amendment be printed, together with 
that of the gentleman from Vermont. 

The section was then passed over inform- 


ally. 
Mr. HOOPER, of Massachusetts. Would 


It now purports to be a tax upon | 


| poration, company, 


it be in order to ask the consent of the com- 
mittee that the amendments offered be printed? 

The CHAIRMAN. The committee can give 
their consent, but that would not be an order 
to print. i 

The Clerk read as follows: 

That section one hundred and seven be amended 


by striking out all after the enacting clause, and in- 
serting in lieu thereof the following: that any per- 


son, firm, company, or corporation owning or pos- | 


sessing or having the care or management of any 
telegraphic line by which telegraphic dispatches or 
messages are received or transmitted, shall be subject 
to and pay a tax of three per cent. on the gross 
amount of all receipts of such person, firm, company, 
or corporation. $ 


Mr. MORRILL. I move to amend by add- 
ing to the paragraph the following proviso : 


Provided, That no returns shall be required of 
receipts not subject to tax. 


The amendment was agreed to. 
The Clerk read as follows: 


That section one hundred and eleven be amended 
by inserting after the words “proprietors, managers, 
or agents of lotteries” the words “and all lottery 
ticket dealers.” 


No amendment being offered, 
The Clerk read as follows: | 


That section one hundred and ten be amended by 
striking out all after the enacting clause and insert- 
ing in lieu thercof the following: that there shall 
be levied, collected, and paid a tax of one twenty- 
fourth of one percent. each month upon the average 
amount of the deposits of money, subject to payment, 
by check or draft, or represented by certificates of 
deposit or otherwise, whether payable on demand or 
at some future day, with any person, bank, associa- 
tion, company, or corporation engaged in the busi- 
ness of banking; and a tax of one twenty-fourth of 
one per cent. each month, as aforesaid, upon the cap- 
ital of any bank, association, company, or corpora- 
tion, and on the capital employed by any person in 
the business of banking beyond the amount invested 
in United States bonds; and a tax of one twelfth of 
one per cent. each month upon the average amount 
of circulation issued by any bank, association, cor- 

m or person, including as. circula- 
tion all certified checks and all notes and other obli- 
gations calculated or intended to circulate or to be 
used as money, but not including that in the vault 
of the bank, or redeemed and on deposit for said 
bank; and an additional tax of one sixth of one per 
cent. each month upon the avcrage amount of such 
circulation, issued as aforesaid, beyond the amount of 
ninety per cent, of the capital of any such bank, asso- 
ciation, corporation, company, or person. And on the 
first Monday of each month a true and accurate return 
of the amount of circulation, of deposit, and of capital, 
as aforesaid, and of the amount of notes of State banks 
or State banking associations paid out by them for the 
previous month, shall be made and rendered in dupli- 
cate by each of such banks, associations, corporations, 
companies, or persons to the assessor of the district 
in which any such bank, association, corporation, or 
company may be located, or in which such person 
may reside, with a declaration annexed thereto, and 
the oath or affirmation of such person, or of the presi- 
dent or cashier of such bank, association, corpora- 
tion, or company, in such form and manner as may 
be prescribed by the Commissioner of Internal Rev- 
enue, that the same contains a truc and faithful 
statement: of the amounts subiect to tax as aforesaid, 
and shall transmit the duplicate of said return to 
the Commissioner of Internal Revenue, and within 
twenty days thereafter shall pay to the said Commis- 
sioner of Internal Revenue the taxes by law pre- 
scribed upon the said amounts of circulation, of 
deposits of capital, and of notes of State banks and 
banking associations paid ont as aforesaid; and for 
any refusal or neglect to make or to render such re- 
turn and payment as aforesaid, any such bank, asso- 
ciation, cotporation, company, or person so in default, 
shall be subject to and pay a penalty of $200, besides 
the additional penalty and forfeitures in other cases 
provided by law; and the amount of circulation, 
deposit, capital, and notes of State banks and bank- 
ing associations, as aforesaid, in default of the proper 
return, shall be estimated by the assessor or assistant 
assessor of the district as aforesaid, upon the best 
information he can obtain; and every such penalty, 
together with the taxes, may be recovered for the use 
of the United States in any court of competent juris- 
diction. And in the case of banks with branches, the 
tax herein provided for shall be imposed upon the 
circulation ofeach branch, severally, and the amount 
of capital of each branch shall be considered to be 
the amount allotted to such branch: and so much of 
an act entitled “An act to provide ways and means 
for the supportof the Government,” approved March 
8, 1863, as imposes any tax on banks, their cireula- 
tion, eapital, or deposits, other than is herein pro- 
vided, is hereby repealed: Provided, That this section 
shall-not apply to associations which are taxed under 
and by virtue of the act ‘to provide a national cur- 
rency secured by a pledge of United States bonds, 
and to provide for the circulation and redemption 
thereof.” And tho deposits in associations or com- 
panies known as provident institutions or savings 
banks, having no capital stock and doing nô other 
business than receiving deposits to be loaned or in- 
vested for the sole benefit of the parties making such 
deposits, without profit or compensation to the asso- 
ciation or company, shall be exempt from tax or 


duty on so much of their deposits as they have in- 
vested in securities of the United States, and on all 
deposits less than $500 madein the nanie of any one 
person: And provided further, That any hank ceas- 
ing to issue notes for circulation, and which shall 
deposit in the Treasury of the United States, in law- 
ful money, the amountof its outstanding circulation, 
to be redeemed at par, under such regulations as the 
Secretary of the ‘freasury may prescribe, shall be 
exempt-from any tax upon such circulation, 

Mr. MORRILL. I will say to the commit- 
tee that I do not expect that we shall be able 
to get through with this paragraph to-night. 
But I desire to offer someamendments which I 
think will not be objected to by any one, and 
then I will move that the committee rise. I 
move to amend the paragraph near the begin- 
ning by inserting the word ‘“‘ average” before 
|| the words ‘‘ amount invested in United States - 
bonds”? i 

The amendment was agreed to. 


Mr. MORRILL. I move to amend by insert- 
ing the words ‘‘ paid out’’ after the words ‘‘and 
the amountof circulation, deposit, capital, and 
notes of State banks and banking associations,” 
near the middle of the paragraph. 

The amendment was agreed to. 


Mr. MORRILL. And in the same sentence 
I move to amend by striking out the words 
“together with the taxes,” before the words 
“may be recovered for the use ef the United 
States in any court of competent jurisdiction.” 
The amendment was agreed to. 


Mr. MORRILL. I move to amend still 
further by inserting at the close of the first 
proviso the following: 

But thereturns required to be made by such prov- 
ident institutions and savings banks after July, 1866, 
shall be made on the first Monday in January and 
the first Monday in July in each year, in such form 
and manner as may be prescribed by the Commis- 
sioner of Internal Revenue. 


The amendment was agreed to. 


Mr. THAYER. I would suggest to the gen- 
tleman from Vermont [Mr. Morru] that 
another amendment should be made, so as to 
make the proviso read, ‘‘ associations or com- 

anies known 4s provident institutions, savings 
banke, savings funds, or savings institutions.” 
These associations are known by that name 
among us. Of course it will make no differ- 
ence in the operation of this act. 

Mr. MORRILL. Ihave no objection. 

‘The amendment was agreed to. 


Mr. MORRILL. Inow move that the com- 
mittee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
of the Union had had under consideration the 
Union generally, and particularly the special 
order, being bill of the House No. 518, to 
amend an act entitled ‘An act to provide 
internal revenue to support the Government, 
to pay interest on the public debt, and for 
other purposes,” approved June 80, 1864, and 
acts amendatory thereof, and had come to no 
resolution thereon. 

And then, on motion of Mr. DAVIS, (at five 
minutes to ten o’clock p. m.,) the House 
adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate commit- 
tees: 

By Mr. COBB: The memorial of M. Bolles, and 
others, for an increase of import duties on metallic 
zine. 

By Mr. CULLOM: A petition signed by numerous 
citizens of Sangamon county, Mlinois, in favor of 
protection of American wool. 

‘Also, another petition from citizens of same county, 
calling upon Congress to impose a tax of two dollars 
upon dogs. 

By Mr. RICE, of Maine: The petitions of E. F. 
! Bradbury, and others, and J. W. Wood, and others, 
i| of Dexter, Maine, asking for amendment of tariff 
laws so that American laborers in manufacturing 
establishments shall be protected “to the extent of 
the difference of the cost of capital and labor here 
and abroad, with the addition, of the taxes paid by 
‘American industrial products from which the foreign 
ii are free.” : 


| 
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IN SENATE. 
po Wrpxespay, May 23, 1866: 
` Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 
approved. 
` PETITIONS AND MEMORIALS. 


Mr. MORGAN presented a memorial of 
manufacturers of stoves, praying that the tax 
on stoves may be reduced ; which was referred 
to the Committee on Finance. 

. : Mr. COWAN presented the petition of 
employés in John Wood & Brother’s Penn- 
sylvania Iron Works at Conshohocken, Penn- 
sylvania, and the petition of Samuel Riddle, 
Wright Turner, and others, of Delawarecounty, 

’ Pennsylvania, praying for an increase of the 

tariff for the protection of American indusiry ; 

which were, referred to the Committee on 

Finance. 
Mr. HENDERSON presented additional 

papets to accompany the petition of J. H: 

Bilis, paymaster, United States Army, to be 
reimbursed for Government moneys stolen from 
him at Fort Leavenworth, Kansas; which were 
referred to the Committee on Claims. 

Mr. WILSON presented a petition of citi- 
zens of the State of Oregon and Washington 
Territory, praying for an appropriation by 
Congress for the payment of the claims grow- 
ing out of the war to repel Indian invasions in 
1855 and 1856, in aceordance with the award 
of a commission authorized by act of Con- 
gress; which was referred to the Committee 
on Military Affairs and the Militia. 

Mr. LANE, of Indiana, presented the peti- 
tion of Margaret A. Farran, praying for a pen- 
sion; which was referred to the Committee on 
Pensions. i 

REPORTS OF COMMITTEES. 


Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred a bill (H. R. 
No. 492) making appropriations for the repair, 
preservation, and completion of certain public 
works heretofore commenced underthe author- 
ity of law, and for other purposes, reported it 
with amendments. f 

Mr. MORRILI, from the Committee on the 
District of Columbia, to whom was referred a 
bill (H. R. No. 564) to annul the thirty-fourth 
section of the declaration of rights of the State 
of Maryland, so far as it appliesto the District 
of Columbia, reported it without amendment. 

Mr. WILSON, frora the Committee on Mili- 
tary Affairs and the Militia, to whom were 
referred sundry petitions and memorials, pray- 
ing for the equalization of bounties to soldiers 
inthelate war, asked to be discharged from their 
further consideration ; which was agreed to. 

Mr. LANE, of Indiana, from the Commit- 
tec on Pensions, to whom was referred the 

etition of Mrs. Sarah A. Brewer, widow of 

Jajor Brewer, late paymaster United States 
volunteers, praying for a pension, reported 
adversely thereon. 

He also, from the same committee, to whom 
was referred the petition of Sarah A. Hol- 
land, praying for a pension, reported adversely 
thereon. 

He also, from the same committee, to whom 
was referred the petition of Mary Good, pray- 
ing for a pension, reported adversely thereon. 


BILLS INTRODUCED. 


Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a bill 
. (8. No. 837) to incorporate the National Gas- 
Light Company; which was read twice by its 
title, and referred to the Committee on the 
District of Columbia, 
© Mr. RAMSEY asked, and by unanimous 


consent obtained, leave to introduce a bill. 


(S. No. 338) for the relief of Henry Great- 
house and Samuel Kelly; which was read 
twice by its title, and referred to the Commit- 
tee on Post Offices and Post Roads, 


MESSAGE FROM THE HOUSE. 


_A message from the House of Representa- 
tives, by Mr. McPuensoy, its Clerk, announced 


that the House of Representatives had passed 
the following bill and joint resolution, in which 
it requested the concurrence of the Senate: 

A bill (H. R. No. 598) to establish a uniform 
system of bankruptcy throughout the United 
States; and 

-A joint resolution (H. R. No. 142) author- 
izing the Postmaster General to pay additional 
salary to letter carriers in San Francisco. 

THE METRIC SYSTEM. 

The PRESIDENT pro tempore. In compli- 
ance with the order of the Senate directing the 
Chair to appoint a select committee on coins 
and weights and measures to consider-several 
bills and joint resolutions from the House of 
Representatives on that subject, the Chair will 
announce the appointment of Mr. SuMNER, 
Mr. Suermay,. Mr. Morcay, Mr. NESMITH, 
and Mr. GUTHRIE. 


CORNELIUS R. GOLD. 


Mr. CRAGIN. I move that the Senate pro- 
ceed to the consideration of House bill No. 458. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 458) for the relief 
of Cornelius B. Gold, late acting assistant pay- 
master United States Navy. 

It directs the proper accounting officers of the 
Government, in the settlement of the accounts 
of Cornelius B. Gold, late acting assistant pay- 
master United States Navy, to allow a credit 
of $510 09 for clothing abstracted from a store- 
room in his charge while on duty in Mobile 
bay in the spring or summer of 1865; but no 
credit is to be allowed until the proper officers 
of the Government shall be satisfied by full 
and complete proof of the loss of the clothing 
herein referred to. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. aoe 


HOUSE BILLS REFERRED. 


The following bill and joint resolution from 
the House of Representatives were severally 
read twice by their titles, and referred as indi- 


-cated below: 


A bill (H. R. No. 598) to establish a uni- 
form system of bankruptcy throughout the Uni- 
ted States—to the Committee on the Judiciary. 

A joint resolution (H. R. No. 142) author- 
izing the Postmaster General to pay additional 
salary to letter carriers in San Francisco—to 
the Committee on Post Offices and Post Roads. 


BRIDGE AT WINONA. 


Mr. NORTON. I now move to take up 
Senate bill No. 263. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 263) to author- 
ize the Winona and St. Peter’s Railroad Com- 
pany to construct a bridge across the Missis- 
sippi river and to establish a post route, the 
pending question being on the amendment of- 
fered by Mr. Hows, in section one, line nine, 
after the word ‘‘Wisconsin’’ to insert ‘‘or 
between La Crosse, in the State of Wisconsin, 
and the opposite bank of said river, in the State 
of Minnesota, as may be agreed by the Legisla- 
tures of Minnesota and Wisconsin ;’’ so as to 
make the section read: 

That the Winona and St. Peter’s Railroad Com- 
pany, a corporation existing under and by virtue of 
the laws of the State of Minnesota, be, and the same 
is hereby, authorized and empowered toerect, main- 
tain, use, and operate a bridge across the Mississippi 
river, between the city of Winona, in the State of 
Minnesota, and the opposite bank of said river, in 
the State of Wisconsin, or between La Crosse, in the 
State of Wisconsin, and the opposite bank of said 
river, in the State of Minnesota, as may be agreed 
by the Legislatures of Minnesota and Wisconsin, 
subject to the conditions and limitations hereinafter 
provided, &e. : 

Mr. NORTON. I do not desire to discuss 
this amendment any further. The Senate per- 
haps will remember all that was said on the 
subject the other day. I will state, however, 
that the effect of this amendment will be to 
open a controversy between the Legislatures of 
the States of Wisconsin and Minnesota that 


must inevitably result in a failure to construct 
a bridge at all connecting the roads either at 
La Crosse or at Winona. I hope the amend- 
ment will not be adopted. 

Mr. HOWE. I cannot assent to that view of 
the effect of this amendment. It is not offered 
with any such design. It is offered for the sim- 
ple purpose of allowing each of the two States 
to have a voice in settling the point at which 
these crossings shall be made. If the effect, 
however, were to be such as the Senator from 
Minnesota suggests, it seems to me that would 
be a conclusive reason why the Senate should 
not refuse to adopt it, because then the Senate 
would be inevitably placing itself in the atti- 
tude of imposing a burden upon one State in 
behalf of another or.of a locality in another 
State, which I take it the Senate does not choose 


to do. 

Mr. NORTON. Just one word. The rail- 
road systems of the State of Minnesota and of 
the State of Wisconsin have settled the points 
at which these crossings ought to be; and it 
does not depend, and it ought not to depend, 
upon the Legislature of either of these States. 
The construction of the railroads of the State 
of Minnesota, according to the system of that 
State, makes it necessary to have a bridge at 
"Winona; the railroad system of the State of 
Wisconsin may make it necessary to have one 
at La Crosse. The systems of these two States 
ought to settle the ‘question as to the points 
where bridges are necessary, and it ought not 
to be made to depend upon the local interests 
or a clashing between the interests of the two 
States. As I said the other day, the Senate 
will remember, there is no company in the 
State of Minnesota authorized to construct a 
road on the west bank of the river from Winona 
to La Crosse; and without that, the proposi- 
tion to Minnesota to make the crossing of the 
Winona and St. Peter’s railroad at La Crosse 
would be simply nonsense, because we have no 
company in Minnesota authorized to construct 
a road there. 

Mr. HOWE. The fact that there is no com- 
pany in Minnesota authorized to build a road 
down the west bank of tho river to a point 
opposite La Crosse is an argument which may 
be brought to bear in its full force upon the 
Legislature of Wisconsin, and it is to that 
Legislature I wish it referred. Ido not wish 
the Senate of. the United States to be influ- 
enced .by that argument. If under the influ- 
ence of it the Legislature of Wisconsin see fit © 
to accept a bridge across the river at Winona 
they can do it; but it is not an argument why 
the Senate should impose one upon the State 
against her wish. I ask for the yeas and nays 


-on the amendment. 


The yeas and nays were ordered. 

Several Senators. What is the question? 

Mr. HOWE. Senators tell me they do not 
know what the question is. I will state it. 
The bill as it stands authorizes the building of 
a bridge across the Mississippi river at Winona. 
If this amendment be adopted it will authorize 
the building of a bridge either at Winona or at 
La Crosse, which is about twelve miles due 
south from Winona, at one or the other of these 
points as shall be agreed upon by the Legisla- 
tures of the two States. 

Mr. MORRILL. Suppose the Legislatures 
cannot agree? 

Mr. HOWE. In that event it would not 
authorize the building of a bridge at cither 
point; but we suppose that the two States 
know better for themselves than we can know 
whether they want a bridge across the river 
and where they want il. 

Mr. NORTON. For the purpose of cor 
recting a false impression that might be made 
by the remark of the Senator from Wisconsin 
that La Crosse ig twelve miles duc south of 
Winona, I desire to state that the fact is that 
by the course of the riverit is forty miles from 
Winona to La Crosse, the river running iù & 
southeasterly direction. ‘he distance is forty 
miles; at least it has been so understood ever 
since I have been in thatcountry. 
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Mr. RAMSEY. By land it is thirty-five 
miles according to recent survey. 

Mr. NORTON. To get to the point on the 
La Crosse road at which we wish to intersect 
the La Crosse road on the east side of the river 
is fifteen miles further by La Crosse than it 
would be to. build a bridge at Winona and go 
from there to that point on the La Crosse road, 
so that if the amendment of the Senator from 
Wisconsin is adopted Minnesota will be so far 
in the power of Wisconsin that she may possi- 
bly, in order that we may get an eastern con- 
nection, compel us to build fifteen miles more 
of road and at an expense of nearly three quar- 
ters of a million dollars more. hat will be 
the position in which Minnesota will be if the 
amendment of the Senator be adopted. 

Mr. HOWE. As to the geography of that 
country, I have stated that one of these points 
was twelve miles due south of the other. La 
Crosse, to be sure, isfurther east than Winona, 
but both of these roads are tending east. Just 
how far it is by the river I am not prepared to 
say. I understand it is twenty-nine miles. I 
concede that the Senators from Minnesota 
ought to know better than myself about that, 
however; they have traveled it oftener. But 
T hold in my hand a township map. There are 
two roads making to the Mississippi river, one 
touching opposite to La Crosse, and one at 
Winona. Due south of Winona these two 
roads are about a township and a half apart, 
being about nine miles distant from each other. 
That one touches the river further east than 
the other makes no figure in the case, because 
let the traffic come in on which road it will, it 
wants to come Hast, and it is not of any im- 
portance to that traffic whether it crosses the 
river on one meridian of longitude or the other. 

Mr. NORTON. It makes no difference 
whether we cross at one point or the other, 
provided we have a road built, or some com- 
pany has authority to build one to that point. 

Ve have no company in Minnesota authorized 
to build a road from Winona down to La Crosse. 

Mr. HOWE. Provided the two States should 
agree to cross the river at La Crosse, then it 
would impose upon the St. Peter’s company, 
which is the company now desiring to cross at 
Winona, the obligation of building nine miles 
to connect with the southern road instead of 
building twenty-seven miles, I think it is, to 
connect with the La Crosse road on the east 
side of the river, 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 18; as follows: 

YEAS— Messrs. Anthony, Clark, Conness, Ed- 
munds, Fessenden, Henderson, Howard, Howe, Kirk- 
wood, Morgan, Morrill, Roland, Pomeroy, Sumner, 

“Wade, Wilson, and Yates—17, 

NAYS—Messrs. Buckalew, Cowan, Cragin, Davis, 
Foster, Grimes, Guthrie, Hendricks, Johnson, Lane 
of Kansas, McDougall, Norton, Ramsey, Riddle, 
Trumbull, Van Winkle, Willey, and Williams—i8. 

ABSENT — Messrs. Brown, Chandler, Creswell, 
Dixon, Doolittle, Harris, Lane of Indiana, Nesmith, 


` Nye, Saulsbury, Sherman, Sprague, Stewart, and 
Wright. 7 


So the amendment was rejected. 


Mr. HOWE. I should like to offer another 
amendment providing that the bill shall not 
take effect until the consent of the Legislature 
of Wisconsin is obtained. 

Mr. NORTON. I have no objection to that 
amendment. 

The PRESIDENT pro tempore. The Sen- 
ator from Wisconsin moves further to amend 
the bill by inserting at the end of the third sec- 
tion the following proviso: 

Provided, That this act shall not go into effect until 


the consent of the Legislature of Wisconsin is first 
obtained. 


The amendment was agreed to. 

The bill was reported to the Senate as 
amended. 

Mr. HENDERSON. I move to amend the 
second section of the bill by striking out all 
after the word ‘‘act’’ in the twenty-first line | 
down to and including the word ‘bridge’ in 
the twenty-fourth. line; also, by striking oat 


line. I ask the Secretary to read the section 
as it will stand if amended as I propose. 

The PRESIDENT pro tempore. The first 
question will be on concurring inthe amend- 
ments made as in Committee of the Whole. 

Mr. HENDERSON. I do not wish the 
Senate to concur in the amendment made in 
Committee of the Whole to the second sec- 
tion. I propose to amend that amendment. 

The PRESIDENT pro tempore. As an 
amendment to the amendment made in Com- 
mittee of the Whole, the motion of the Sena- 
tor is of course first in order. The proposed 
amendment will be read. Í 

The Secretary read the amendment, which 
was after the word ‘‘act’’ in the twenty-first 
line of the second section to strike out the fol- 
lowing words: ‘‘ may, at the option of the com- 
pany building the same, be built as a draw- 
bridge, with a pivot or other form of draw, or | 
with unbroken or continuous spans; provided, 
that if the said bridge ;’’ in line twenty-five to 
strike out the word ‘it’? and insert the word 
“and;’? and also to strike out the proviso 
beginning at the thirty-second line in the fol- 
lowing words: 


And provided also, That if any bridge built under 
this act shall be constructed as a draw-bridge, the 
same shall be constructed as a pivot draw-bridge with 
a draw over the main channel of the river at an ac- 
cessible and navigable point, and with spans of not 
less than one hundred and sixty fect in length in the 
clear between piers on each side of the central or pivot 
pier of the draw, and the next adjoining spans to the 
draw shall not be less than two hundred and fifty feet; 
and said spans shall not be less than thirty feet above 
low-water mark, and not less than ten above extreme 
high-water mark, nearing to the bottom chord of the 
bridge, and the piers of said bridge shail be parallel 
withthe currentof theriver: And provided also, That 
said draw shall be opened promptly upon reasonable 
signal for the passage of boats whose construction 
shall not be such as to admit of their passage under 
the permanent spans of said bridge, except when 
trains are passing over the same; but in no case shall 
unnecessary delay occur in opening the said draws 
after the passage of trains. 

So that the section will read: 


That any bridge built under the provisions of this 
act shall be made with unbroken and continuous 
spans, and shall not be of less elevation in any case 
than fifty feet above extreme high-water mark as 
understood at the point of location, to the bottom 
chord of the bridge, nor shall the spans of said bridge 
be less than two hundred and fifty feet in length, and 
the span over the main channel of the river shall be 
three hundred fect in length, and the piers of said 
bridge shall be parallel with the current of the river. 


Mr. HENDERSON. I should like to have 
a direct vote of the Senate upon the proposi- 
tion of building draw-bridges upon the Missis- 
sippi river, and the motion that I now make to 
amend the second section of this bill presents 
that naked question. If my amendment be 
adopted, no draw-bridge can be built at this 
point. The Senate passed a bill a few days 
ago enabling a company to build a draw-bridge 
or a bridge with continuous spans at Quincy; 
but I hope, from what I understand, that it will | 
not mect with the concurrence of the other 
branch of Congress, if it be in order thus to 
refer to that branch, or at least it is somewhat 
doubtful. I desired, when that bill was before | 
the Senate; to prevent the construction of draw- 
bridges upon the river at all; and I should like 
very much now for the Senate to come toa 
direct vote upon the question of the propriety 
of building draw-bridges upon that river. 

Ido not wish to detain the Senate, but I will 
state in addition to what I said the other day 
when a similar question was pending, that I 
learn that a gentleman at St. Louis proposes 
to construct there a bridge with continuous 
spans of four hundred feet, and guaranties the 
passage over it of the heaviest freight trains 
that are run upon any roads whatever. 

Mr. COWAN. The Niagara bridge is eight | 
hundred feet. 

Mr. HENDERSON. But he proposes to do 
it with an iron truss bridge, not à wire bridge ; 
and I understand he states that he prefers build- 
ing a continuous span of four hundred feet to 
| building two spans of two hundred feet each, 

j and being required of course, as he would be, 


t 


can do it with much less cost of construction 


the word “it? in the twenty-fifth line and 
inserting the word “and; and then by strik- | 
ing out all of the section after the thirty-first į 


+ 
than would be reqnired to put down the addi- 
i tional pier. I understand that one of the best | 


to build an additional pier in the river, that he || 


i 


| ceivable point. 


ji 


mechanics in the State of Missouri, and a man 
who has proved his ability to comply in every 
respect with his contracts, has consented to 
enter upon the work. I know it was objected, 
a few days ago when this question was under 
consideration, that such a bridge could not be 
built. This bill proposes only a span of three 
hundred feet.’ That fallacy has been disproved 
in the building of the bridge at Steubenville, 
Ohio. It is demonstrated beyond doubt that 
the most perfect structure can be made with 
spans of three hundred feet, and that it will 
have sufficient strength to bear the very heaviest 
burdens. 

The Senator from Minnesota [Mr. Ramsey] 
has proposed a resolution that I think this body 
ought to adopt before going into this business 


| of bridging with pontoon bridges, as it were, 
the Mississippi river. 


He proposes to have 
a scientific board established to go out and 
examine the Mississippi river, and see at what 
points it may be safely bridged, and report the 
character of the bridges that under the cir- 
cumstances ought to be constructed. It was 
strenuously urged the other day whena similar 
proposition was before the Senate that one bank 
of the Mississippiis always low, and that there- 
fore it. will be impossible to build these high 
bridges. It seems to me better to intrust the 
matter to a board of scientific men, a board of 
engineers. It could be done without cost to 
the Government, because we have the engineers 
here and we are paying them their salaries. 
They could very well discharge that duty. Let 
them go out and report to this body at the next 
session whethér this thing is practicable or not. 
But, strange to say, the Senate of the United 
States, without ever having suffered a thing of 
this sort to be done before in all our history, 
all at once enters upon a scheme of bridge 
building upon the Mississippiriver, laying down, 


| as it were, pontoon bridges of a permanent 


character over that river at almost every con- 
Now, it is seen that so soon 
as the proposition of the honorable Senator 
from Illinois [ Mr. TRUMBULL] has been adopted 
to build a bridge at Quincy, my constituents 
of course ask that one be built at Hannibal, 
within thirty miles of that town. It is then 
proposed by the Senator from Iowa [Mr. 
Grimes] to build a bridge also at Burlington, 
and immediately upon the passage of that prop- 
osition a movement is made by the honorable 
Senator from Minnesota [Mr. Nortox] fora 
bridge at Winona, and of course the Senator 
from Wisconsin [Mr. Hows] desires that La 
Crosse shall have the same privilege. We shall 
have propositions for not less than one hun- 
dred bridges across this river. 

I will state further that there is no use of 
haste in this matter. The Mississippi river is 
now perhaps as high as it usually gets at this 
season of the year. It is all over the bottom 
lands everywhere. It is very high at the points 
where it is now proposed to throw these struct- 
ures. Nothing can be done this summer to- 
ward bridging. No progress can be made in 
bridging the Mississippi river between now and 
next December; and why not let the Senator 
from Minnesota [Mr. Ramsey] press his resolu- 
tion, and have a board to go and examine, 
and let us act with some prudence, with some 
caution, with some discretion, when we act 
upon a question of such great importance as 
the bridging of that stream? 

The commerce upon the Mississippi river to- 
day is more than all the foreign commerce of 
this country. There are not less than from 
thirty to forty thousand miles of navigable 
water upon the Mississippi river and its tribu- 
taries—not less than thirty-two thousand miles 
of navigable waters; and we propose, by estab- 


| lishing the precedent in the case of bridging 
S Į 


the Mississippi, to allow the bridging of every 
one of those streams. It is a question of very 
great importance and I see no necessity, while 
the water is now from five to six fect over the 
bottom lands of the Mississippi river, for the 
Senate hastening to a conclusion upon this 
subject. ’ ee 

I do not object to the railroads of this coun- 
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try having every facility for crossing the nav- 
igable streams of the country. Indeed, I desire 
that it shall be done. I certainly want com- 
munication from the West to the East, and 
while I am acting as a member of this body or 
in any other capacity I will do nothing to ob- 
struct commerce. in its way from the West to 
the East or from the East to the West. It is 
a thing we want; but is it not going too far to 
say that the Mississippi river, a great river nav- 
igable for three thousand miles by the largest 
class of steamers, shall be covered over at 
every little town with a permanent pontoon 
bridge? Our éastern friends ought not to ask 
that, with the idea that it will largely benefit 
the railroads that point in their direction, and 
that it will facilitate commerce in that direc- 
tion instead of toward the southern country. - 

Mr. FESSENDEN. Is it the East that is 
proposing to do this? - 

Mr. HENDERSON. No, it is our western 
friends. The Senator from Maine suggests 
very properly that it is not so much our east- 
ern friends who are urging the passage of these 
measures as unfortunately the inhabitants of 
the little towns along the Mississippi river. I 
do think that our western friends ought to act 
with a little more prudence and a little more 
caution in matters of this character. Nothing 
can be lost between now and next December, 
and let us adopt the proposition of the Senator 
from Minnesota, [Mr. Ramsey,] and if the 
engineers report between now and next De- 
cember that it is impossible to build other 
than draw-bridges upon the Mississippi, I shall 
consent to do it. 

I do not know that I can add anything more 
to what I have said. I regret very much that 
I have to trouble the Senate on this subject. I 
feel a very great interest in it, but I have no 
other interest than any other citizen of the 
great West. I have no interest in any railroad 
company or steamboat company upon the earth, 
not a dollar's worth of interest in anything of 
the sort; but as a western man I do feel an 
interest in preventing the pontoon bridging of 
the Mississippi river. I know that draw-bridges 
have been built upon navigable waters; butori- 
ginally when that was done it was required that 
the draw should always be open except when 
trains were crossing on the bridge. J allude 
to this in order to show Senators what prog- 
ress we are making on this subject. I say that 
originally it was required that the draw should 
remain open at all times except when trains 
were crossing the bridge, and then, and then 
only, was it closed, so as to leave the river open 
to navigation. But how is it in this bill? How 
was it in the bill which we passed the other 
day? The draw is required to be closed at all 
times except when steamboats are passing. 
We are conferring privileges upon the railroad 
companies and gradually making inroads upon 
the navigable waters of this country and clos- 
ing them up. It cannot be denied that this is 
the course now being pursued. Perhaps the 
railroad companies deserve these privileges ; it 
may be that they offer facilities for trade and 
travel to further the commercial intercourse of 
the country that the rivers do not offer; but I 
beg leave to differ from Senators when they 
thus insist. I know that all heavy freight can 
be carried upon the Mississippi river for one 
third of the money that any railroad company 
can carryit. T know that a barrel of pork or 
a barrel of whisky can be carried from St. 
Louis to New Orleans, and from New Orleans 
around to the city of Boston, for one third of 
the money for which it can be carried by any 
railroad company in this country directly; and 
it can be carried in that way for one third of 
the money, even after you have bridged the 
Mississippi river. That shows most clearly that 
we ought to be prudent and careful how we 
close up this great navigable thoroughfare. We 
are navigating the Missouri river now by a 
regular line of packets, thirty-two hundred and 
forty miles above the city of St. Louis, up to 
Fort Benton, and even above Fort Benton; and 
why are these great streams to be closed up by 
low bridges, the draws of which are required 


at ail times to be closed, except when steamers 
are passing? If bridges can be built with a 
continuous span of three hundred feet, so as 
to accommodate the railroads, I say it ought 
to be done. I have before stated to the Senate 
that a mechanic has asserted at St. Louis that 
he will build bridges with a span of four hun- 
dred feet, and they now propose to go on and 
construct a bridge at St. Louis with continuous 
spans of four hundred feet and fifty feet above 
high-water mark. That will accommodate the 
steam boatinterest and the railroad interest, too. 

“Mr. President, if my proposition is adopted 
it only requires these bridges, if built between 
now and next December, to be built with con- 
tinuous spans. I hope the Senate will consider 
the matter a little more seriously than it con- 
sidered the proposition pending the other day. 
It can do this bridge company no harm, be- 
cause they can do nothing between now and 
next December execpt to procure stone for the 
building of the piers, and that will answer just 
as well for a continuous-span bridge as for a 
bridge with a pivot anddraw. The Mississippi 
river is so high that no pier can be built be- 
tween now and next December. The Senator 
from Minnesota [Mr. Norron] will scarcely 
contradict me on this point. Nothing can be 
done between nowand next fall. The consent 
of the Wisconsin Legislature has yet to be ob- 
tained, as I understand, before this bridge can 
be built at all, by an amendment already 
adopted, and I wish to inquire of the Senator 
from Wisconsin when the Legislature of that 
State again meets. 

Mr. HOWE. In January. 

Mr. HENDERSON. In January next. 
This consent, then, cannot be had before next 
January. My amendment cannot harm the 
object of the Senator from Minnesota. If it 
be the desire of western members on this great 
river to bridge it in this way, I must submit; 
but I do enter my most solemn protest, as I 
have aiready entered it, against this work of 
constructing pivot and draw-bridges on that 
great river. 

I have alluded to the increasing commerce 
of the country. In thirty years from to-day 
we shall all see how unnecesary and how idle 
and how absurd it was to constructthese bridges, 
because by that time it will have been demon- 
strated by the American mechanics that bridges 
can be built with a span of four hundred feet 
to accommodate both the steamboat and the 
railroad interests of the country. It will have 
been demonstrated by that time that there was 


| no necessity for building these pontoon bridges 


and fastening them to the banks of the river, 
thus obstructing the current ofthis greatstream. 
This will be demonstrated in the next thirty 
years, and then we shall have to regret our 
folly in having filled the river with these struct- 
ures. 

The Legislature of Wisconsin does not meet 
till next January, so that nothing can be lost 
by my proposition. Let us send some engi- 
neers out to the Mississippi river, and let the 
Senate be informed on the subject. If con- 
tinuous-span bridges can be erected, let that 


| commission so report, and I for one shall say 


amen, and pledge the Senate that I shall make 
no further opposition to bridging the river. 
If they say that pivot and draw-bridges can be 


built, be it so ; but if they say that continuous- . 


span bridges can be built, I ask whether there 
isa Senator in the hearing of my voice who 
will then consent to construct these low bridges. 
I hope not. Sir, you are now putting in the 
way of the great lumber interest of Wisconsin 
obstructions that will seriously damage the lum- 
bermen of that State and seriously damage the 
commercial interests of that great northwest- 
ern country; and yet Senators seem to think 
they are hastening to do them a great benefit. 
I cannot so think. Iwish I could so think, 
provided they are right and Iam wrong; but 
until I am further satisfied, I cannot believe 
that we are doing any good to the Northwest 
and the West by this course of proceeding. 
The. board proposed. by the Senator from 
Minnesota. [Mr. Ramsey] can report by next 


> 
ter. 


December; and as the Legislature of Wiscon- 
sin does not meet until January, the Senate 
may be informed on the subject long before 
permission to build the bridge can be obtained 
from the State of Wisconsin.. Of course no 
company would be foolish enough to proceed 
with the construction of this great bridge under 
an act of Congress alone. They must have.an 
abutment upon the soil of Wisconsin, and they 
must get the consent of the State of Wisconsin 
before they dare put-an abutment upon her 
soil or within the jurisdiction of that State, and 
her consent cannot be obtained before next 
January. $ 

Mr. FESSENDEN. Could they not erect, 
the bridge if they owned the land on each side ? 

Mr. HENDERSON. Idoubt that very much. 
I do not think a man by merely owning land 
within the sovereignty of a State has a right, 
by virtue of that, to erect a corporation en- 
dowed with the franchise of constructing a 
bridge and taking tolls on it. I think, under 
all the circumstances, that if this company in- 
sist on building the bridge betwcen now and 
next January, if they insist on getting a part of 
the material there, it should be with the un- 
derstanding that it shall be a continuous-span 
bridge until we can know more about this mat- 
It is of very great importance, in my 
judgment of vast importance ; and yet we con- 
sidered it the other day in the course of an 
hour and passed a bill setting the precedent 
for bridging this great stream with these pon- 
toon bridges, as I call them. They are an im- 
mense obstruction ; I have been so told since the 
passage of that bill by steamboat men. In fact 
the Chamber of Commerce of St. Louis has 
sent a large delegation here to protest against 
it in the name of the people of the West. I 
cannot say how far they represent the interest 
of the people of the West, but they are very 
earnest about it. Gentlemen may say it is be- 
cause St. Louis is deeply interested in this mat- 
ter. St. Louis has no more interest in it than 
any other part of the great West; any other 
portion of it is just as much interested as St. 

ouis; but they come here protesting and ‘say- 
ing that with a span of one hundred and sixty 
feet, as we provided the other day, bridges on 
the river will materially and permanently injure 
commerce upon the river. 

We can lose nothing by adopting my amend- 
ment and saying that if this company proceed 
to build at all until we can get a ‘report, it shall 
be a continuous-span bridge, and I hope the 
Senator from Minnesota [Mr. Ramsey] will push 
his resolution, urge it forward, and let the board 
proceed to the West to report upon this impor- 
tant question. ~It is an important matter, and, 
it ought to be looked into with more care than 
we seem disposed to look into it now. I know 
that the learned Senator from Pennsylvania, 
[Mr. Coway,] three years ago, discussed the 
question on behalf of his State in regard to 
the bridging of the Ohio river. Now they are 
proceeding to put up the right sort of struct- 
ures on the Ohio river. Why not compel it to 
be done upon the Mississippi river? They are 
not putting up pivot and draw-bridges upon 
the Ohio river, but bridges that accommodate 
the commerce upon that river as well as the 
commerce across the river.. It can be done, 
and done easily, and done to the great satis- 
faction, not only of the people of the West, 
but the people of this entire country. These 
great navigable streams, made by nature, are 
better than the railroads, even if they were 
made by the hand of the Almighty. As I 
have betore said, you have nothing to do but 
to construct the cars to run upon these navi- 
gable streams, and companies and individuals 
can carry freight and passengers cheaper than 
the railroads, yea, for one third the cost of 
carrying them upon railroads. Why, then, 
shall we obstruct these great arteries of com- 
merce made to our hands by nature and by 
the beneficence of the Almighty? Why shall 
we, in our puny efforts to make better the com- 
mercial channels made by Him, go to work 
and obstruct those channels, and say to man 
that we have improved upon the works of 
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nature? Mr. President, let us keep these 
channels, and let us build others. I do not 
object to building others; but my desire is to 
put no obstruction in the way of commerce, 
either upon the rivers or upon the railroads. 

Mr. COWAN. Mr. President, I will vote 
for the amendment with great pleasure. I have 
had some considerable experience in the navi- 
gation of the western rivers, and I have avery 
clear and distinct opinion of my own that noth- 
ing could be more mischievous to the interests 
of the carrying trade of the country than the 
construction of bridges of the kind described 
by the Senator from Missouri, and especially 
when there is no necessity that they should be 
so erected. J have no hesitation in saying that 
it would be better for the United States to-day 
to appropriate $1,000,000 for the construction 
of a bridge across the Mississippi river, ninety 
feet, or one hundred feet, if you please, above 


low-water mark, with a span of six or seven | 


hundred feet; it would be a saving to the coun- 
try, on the whole, if we were to appropriate 
$1,000,000 to build a bridge of that kind, rather 
than build a draw-bridge upon a stream of that 
character. A draw-bridge is well enough upon 
tide-water, well enough upon still water; but 
it is impossible to protect the commerce of a 


river as against these draw-bridges in a sharp | 


current at different stages of the water. I have 
no donbt that western men will regret their 
action in a very short time if they allow these 
great streams to be obstructed by erections of 
this kind. 

Mr. HOWARD. Mr. President, I move to 
postpone the present and all-prior orders, and 
that the Senate take up House joint resolution 
No. 127. 

Mr. SUMNER. What is that? 

The PRESIDENT pro tempore. The title of 
the joint resolution will be read. 

The Secrerary. It is a joint resolution 
proposing an amendment to the Constitution 
of the United States. 

Mr. SUMNER. The question, I think, is 
on proceeding to the consideration of that 
resolution. ; 

The PRESIDENT pro tempore. The motion 
of the Senator from Michigan is that the Sen- 
ate postpone the present and all prior orders, 
and proceed to the consideration of the House 
joint resolution the titleof which has just been 


read. 

Mr. SUMNER. Sol understood. Of course 
that opens no question of the merits, and I do 
not propose to say anything on the merits. I 
know not that I shall be able to take any part 
in this debate; but I cannot allow the resolu- 
tion to be taken up without expressing my own 
individual opinion that it would be better if 
its consideration were postponed still longer. 
I believe that the country has gained much by 
the postponement that has already been had. 
On a former occasion I stated that we were 
able to have a better proposition at the end of 
April than we had at the end of March, and I 
believe now we shall be able to accept a better 
proposition just as the weeks proceed. We 
shall be better prepared for this question next 
week than we are this week, and the week after 
next we shall be better prepared than next 
week. 

Why, sir, here is a vast mass of testimony 
which has been taken. ft has been laid in 
driblets, if I may so express myself, before 
Congress and the country, and never gathered 
together asa whole; it has never been ana- 
lyzed; no conclusions have been presented 
from that testimony; and yet I take it that 
testimony was taken for some purpose, doubt- 
less to enlighten Congress and enlighten the 
conntry ; but the Senate is now asked to pro- 
ceed without the opportunity of considering 
that testimony in any mature form. I think, 
sir, it is a mistake that we are asked to proceed 
with it under such circumstances. I think, 
sir, that delay for the arrangement of that tes- 
timony, and to the end that it may be pre- 
sented in proper form for our considcration 
would be wisdom. I think it would be the 
highest statesmanship. I think from a con- 


t 


sideration of that testimony we shall be pre- 
pared to decide better than we are now, not 
only what we ought to do, but what we can 
do. For instance, here is a very considerable 
question which we shall be called to discuss, as 
to the extent to which certain persons engaged 
in the rebellion shall be excluded from the suf- 
frage. I doubt not that the Senate is better pre- 
pared to discuss that question this week than it 
was last week, and I am sure it will be better 
prepared to discuss it next week than this week; 
and my reason is that the evidence on the sub- 
ject is daily accumulating. It so happens that 
I heard last evening, myself, very important 
testimony from gentlemen in whom I have 
very peculiar confidence, just from the South, 
with regard to public opinion there, especially 
among those who have been recently in rebel- 
lion, all tending to show the necessity of some 
counteracting regulations or requirements on 
our part. 

I say such evidence is constantly accumu- 
lating. I wish that Congress may have the full 
benefit of it, to the end that what we do shall be 
well done. The question is presented whether 
we shall proceed on a principle of inclusion or 
of exclusion. The Senator from Nevada’[Mr. 
Stewart] adopts the principle of inclusion 
without exclusion. There are others who are 
disposed to adopt the principle of exclusion 
without inclusion; in other words, they would 
exclude certain rebels, but would not include 
those loyal persons whose misfortune it is that 
they were born with a skin not colored like 
our own. Now, sir, for myself it seems to 
me we have got to adopt both principles, the 
principle of inclusion and the principle of 
exclusion; but I do not think that the Senate 
is at this moment so well informed with regard 
to the facts which necessarily underlie the de- 
cision of that very great question. It is one of 


the greatest questions that has ever been pre- 


sented in the history of our country or of any 
country. 


before us all the testimony, all the facts, every- 
thing that by any possibility can shed any light 
upon it. Have we all that testimony? I doubt; 
and I content. myself now with simply entering 
my own individual caveat against what seems 
to me the something like precipitation with 
which the measure is hurried. 

Mr. FESSENDEN. Ido not know, sir, that 
I shall take any part whatever in the discussion 
of the resolution which is now proposed to be 
taken up in the Senate. That will depend on 
circumstances not entirely within my control. 
But with reference to taking it up this morning, 
I beg leave to say that I differ entirely with the 
honorable Senator from Massachusetis as to 
the propriety of proceeding with it at the pres- 
enttime. The matter has been very long under 
consideration. If he has not informed himself 
of the amount of the testimony and of what the 
testimony is that has been taken, it is surely 
his own fault, because, not only has the princi- 
pal part of the testimony been published in the 
newspapers, but it has been published in num- 
bers or sheets and laid upon the tables or sent 
to Senators; and I presume he has received 
it, with others. If he wants it in a form all 
together, he can get that readily, but not bound. 
I suppose he would not require it to be bound 
before he reads it, and I believe that a copy 
unbound has been furnished to each Senator; 
T have received one. . 

Mr. TRUMBULL. There has been time 
enough to bind it. It could have been bound 
by this time. 

Mr. FESSENDEN. A few numbers might; 


but the fact is that there are certain other papers | 


to be included with the testimony that are not 
ready; for instance, there is an index to be 
prepared. There is no difficulty about that; 
and the complaint of the honorable Senator, I 
think, is not well founded in regard to there not 
having been ample opportunity for every Sen- 
ator to inform himself, if he was so disposed, 
of the testimony. I agree with him, however, 
in one thing, and that is, that we have gained 


by delay. The Senate will remember that at || same han 


It should be approached -carefully | 
| and solemnly, and with the assurance we have 


one time we were pushed very hard in all the © 
newspapers in the country to have immediate 
action on the subject. It was necessary, how- 
ever, to take testimony, and the progress of 
taking that testimony and its publication.have 
had the most beneficial effect in informing the 
mind of the country and satisfying everybody, 
I think, that the matter has been better under- 
stood in consequence of the course that was 
adopted by the committee from necessity, be- 
cause the committee was unable to come to a 
conclusion for the want of testimony in the 
first place. i 

Now, sir, as to taking more testimony, some 
time or other, some point must be fixed at 
which it should be closed; and that was fixed 
by the committee, and its determination has 
been acted upon. If we adopted the advice 
of the Senator from Massachusetts, to wait 
until we got every particle that by any possi- 
bility might throw light on the subject, we 
should wait until the next century, perhaps ; 
there is no knowing how often witnesses might 
turn up, or what they might desire to say. The 
committee were satisfied that it had gone far 
enough, affording the most ample opportunity 
to everybody that desired to testify or desired 
to produce testimony. There has been no ex- 
clusion of anything that has been offered that 
looked as if it had a bearing on the subject. j 

We are late in the session. The House of ` 
Representatives passed this resolution two 
weeks ago, or perhaps more. It has been 
delayed here longer than it would have been, 
owing to circumstances to which it is not worth 
while now to allude. I thought it well, as 
chairman of the committee, that the resolu- 
tion, after having been passed by the House 
of Representatives, should lie upon our table 
for awhile in order to give gentlemen ample 
opportunity to consider it, and then that a day 
should be fixed sufficiently far off to enable 
every one to know that the question was to 
comeup. That time has come, and has passed 
by a couple of days; and late as we are in the 
session, with so much to do, so much upon our 
hands which 3s obstructed in a measure by this 
question, it is my deliberate judgment, and it 


‘was the deliberate judgment of all the mem- 


bers of the committee on the part of the Sen- 
ate, that it should have been taken up last 
Monday. 

I agree that public opinion is very apt to be 
changeable on such subjects; and as public 
opinion is apt to be changeable, I think we 
may as well follow our own judgments. It has 
appeared to do well hitherto, and I am inclined 
to think that we who have the management of 
the business know just as well as anybody else 
when it is advisable to take it up and what it 
is advisable todo. I can relate one anecdote 
which shows precisely how this matter is under- 
stood. A leading paper in the West, a very 
important paper, within a short time after the 
appointment of the committee of fifteen—I 
think within some two or three weeks after- 
ward, but it may have been a month or two— 
came out with an article headed, “A Policy 
Wanted,” and it blamed Congress exceedingly 
for not proceeding to act and define a policy 
on this subject. The argument was that the 
President had defined his policy, and that every- 
thing was going wrong because Congress had 
no policy; that it must at once bring in reso- 
lutions fixing what it intended to do and have 
it settled. 1 thought it was rather unkind to 
the committee that a leading newspaper should 
comment in the style it did upon the proceed- 
ings of Congress without knowing what the 
difficulties were, or really what the questions 
were, and how much embarrassment there was 
in arriving ata conclusion. Buf, sir, it went 
along until about a month ago or less, when the 
same paper come out with an article saying, 
‘Don’t be in too much of a hurry about this 
business; take time; there is no trouble about 
it; the country is gaining by delay; have the 
thing well understood and well matured before 
you act; don't be in a hurry.” This was in 
the same paper; whether it was written by the 

i or not I donot know. Where there 
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areso many different opinions, and in the same 


press, too, very often, 1 come to the conclusion 
which I expressed before, that we may just 
about as well exercise our own judgment and 
do the:best we can and leave the results to the 
future. i ; 

Now, sir, as I hope Congress may adjourn 
some time from the Ist to the middle of J uly, 


as I think it ought todo, and may if it attends to. 


its business properly, and if nothing occurs to 
render a longer session necessary, 1 think we 
have. arrived now—the last week in May—at 
atime when we ought to have this question out 
of the way. We may not agree with the other 
House in some points. In thatcase the resolu- 
tion will have to go back to the House. The 
discussion upon it willtake some time. While 
it remains undisposed of it stands in the way 
of other business. I should dislike very much 
to sce a question of this importance crowded 
into the heel of the session. When it is a mat- 
ter upon which we have resolved to act and 
settle before Congress adjourns, if we can settle 
it, we had better not leave it to the hurry of 
hot weather anda time when we may all be 
more impatient than we ought to be in consid- 
ering a question of so much importance. I 
hope, therefore, that it will be proceeded with 
this morning. 


Mr. SUMNER. I did not intend, and I hope’ 


I was not understood to make any formal oppo- 
sition to proceeding with this measure. All 
that I aimed to do was to express an individual 
opinion which I have very strongly—I cannot 
help it—with regard to the time when it is best 
to consider the subject. I may be in error; 
it is probable that I am in error, since I find 
that most of those about me have a different 
opinion, and I am sure that have substantially 
ut heart the same objects as myself. Most 
probably I am in error; but I have performed 
my duty, and in a humble way satisfy myself 
by making this declaration. {T have ventured 


to file a caveat—perhaps that is too strong 


a term to use for so simple an expression 
as I intend now—but I did wish to bring the 
Senate seriously to consider whether they had 
before them all the evidence so arranged, with 
all its conclusions and results presented to 
them which they thought it best to have before 
they proceeded to the final decision of this great 
uestion. I must say I think they have not, 
owever, others do not agree with me. 

Mr. HENDRICKS. I wish to inguire of 
the Senator from Massachusetts to what time 
he would propose to postpone the considera- 
tion of this measure. In asking the question, 
T desire also to say that I agree with the Sen- 
ator from Maine that Congress ought to ad- 
journ at as early a day as he has suggested. 
Unquestionably ‘this measure has to be con. 
sidered before the adjournment. We know 
that practically, aid I am-in favor of meeting 
it at some early day, because T do not want to 
be kept here, personally, and I do not suppose 
other Senators desire to be kept into the very 
hot weather of the summer in this city. Ifthe 
Senator from Massachusetts proposes a rea- 
sonable postponement, whatever reasons may 
govern him, whether they be different from 
those that may govern myself or not, I would be 
inclined to vote with him, but not for any very 
long postponement of it. If it could be post- 
poned until the next session, I perhaps would 
agree to that, but to postpone it to the month 
of July, I would not agree to. 

Mr. SUMNER. Does the Senator desire 
an answer? 

Mr. HENDRICKS. Yes, sir. 

Mr. SUMNER. I did not propose any 
motion. The Senator asks me a question. 
That I will answer with great pleasure. As 
far as I can pretend tó determine or have an 
opinion, from the business of the Senate, I do 
not suppose the Senate can adjourn before the 
latter part of July. I have supposed that we 
should not get to such a point in our basiness 
that we ought to leave here till then. ‘T have 
thought, then, that this great question of recon- 
struction ought to be reserved as the last seri- 
ous -edusiderable subject for discussion before 


we leave. I have thought, therefore, it might 
perhaps be taken up properly during the last 
half of June, some three or four weeks from 
now; believing, as I do, that at that time we 
shall be better instructed on the general sub- 
ject, better prepared to harmonize and to 
adopt a policy which will be most truly benefi- 
cent to thecountry. Iam sure that the coun- 
try is ready to adopt any policy which this 
Congress puts-forth, and the stronger it is the 
better. The country is stronger than Con- 
gress, and I believe that Congress will be 
stronger than it is nowif we wait till those 
very heats of summer which Senators so much 
deprecate. . 

Mr. CONNESS. Considering how long we 
have waited before action on this question, and 
bow impatiently the country has waited, I 
must express the hope that the waiting will be 
brought to an end, and that we shall now come 
to deliberate and final action as soon as we 
can upon the great question before us. It will 
be remembered that the honorable Senator 
from Massachusetts advises us that his opposi- 
tion to considering this question now is not a 
formal opposition; it is but an informal oppo- 
sition that the Senator makes. That is nota 
distinction without a difference, it is true, for 
it furnishes sufficient difference to invite the 
proposition for delay from the other side. I 
hope the Senator will not be gratified. In- 
deed, I know he does not want to be gratified. 
I know in saying that I assume something; 
that is, I assume to know the Senator’s mind 
better than he speaks it this morning; but it 
will be remembered that he spoke with a di- 
vided mind, and so advised us. It was nota 
formal opposition. It was but his informal 
opposition this morning to the consideration 
of the question; and in obedience to the idea 
that seems to have invested him for some time 
past, that the more delay we have the better 
we shall be prepared; that the longer we post- 
pone the greater will be the result of our wis- 
dom when we deliberate; that with that post- 
ponement we shall have more inclusion than 
exclusion, to use the Senator’s terms. The 
Senator from Nevada and his inclusion will 
be the more welcomed by the honorable Sen- 
ator from Massachusetts and appreciated, and 
the exclusion of the honorable Senator from 
Indiana, who leads the other side so well upon 
questions of the character now before us, will 
be, in a smaller degree, included in the result 
and the sum total of our judgment. But that 
these things may happen, that is to say, that 
we shall have the promise of their happening 
and occurring, given us by the honorable Sen- 
ator, I am not, for one, willing to delay any 
longer. Iam very glad to see that the Senator 
does not launch the thunders of his opposition 
to proceeding this morning. I knew that he 
would agree to go on, with an unwilling, half 
reluctant, half consenting, protesting, delight- 
ful enjoyment that we were to begin. That 
being the temper of the Senator, and I think 
the temper of the Senate and the country being 
to proceed, I should not feel at liberty to delay 
even for five minutes longer. Therefore I must 
express the hope that we shall now proceed 
with this great and greatest of questions that 
has ever been-presented to the American poeple 
for consideration. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Michi- 
gan to postpone the present and all prior orders 
and proceed to the consideration of the reso- 
lution from the House of Representatives pro- 
posing an amendment to the Constitution of 
the United States. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House of Representatives disagreed 
to the amendments oF the Senate to the bill 
(H. R. No. 85) for the disposal of the public 
lands for. homestead actual settlement in the Í 
States of Alabama, Mississippi, Louisiana, Ar- 
kansas, and Flordia; asked a conference on the | 


disagreeing votes of the two Houses thereon, 
and had appointed Mr. Georgas W. Junin of 
Indiana, Mr. Jous H. Rice of Maine, and 
Mr. Apam J. GLOSSBRENNER of Pennsylvania, 
managers at the same on its part. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills ; which were thereupon 
signed by the President pro tempore : 

A bill (S. No. 318) to authorize the appoint- 
ment of an additional Assistant Secretary of 
the Navy; i 

A bill (H. R. No. 193) forthe relief of Mrs. 
William L. Herndon; and 

A bill (H. R. No. 558) to amend the charter 
of the Washington Gas-Light Company. 


APPROVAL OF BILLS. . 


A message from the President of the United 
States, by Mr. Cooper, his Secretary, an~ 
nounced that the President of the United 
States had approved and signed, on the 21st 
instant, the following acts and joint resolution: 

An act (S. No. 182) to prevent and punish 
kidnaping; 

An act (S. No. 186) amendatory of an act 
to provide for the reports of decisions of the 
Supreme Court of the United States; 

An act (S. No. 316) to establish a post route 
from West Alburg, Vermont, to Champlain, 
in the State of New York, and for other pur- 
poses; and ; 

A joint resolution (S. R. No. 61) to extend 
the time for the construction of the first section 
of the Western Pacific railroad. 


HOMESTEADS IN SOUTHERN LAND STATES. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 85) for the dis- 
posal of the public lands for homestead actual 
settlement in the States of Alabama, Missis- 
sippi, Louisiana, Arkansas, and Florida, and, : 

n motion of Mr. KIRK WOOD, it was 


Resolved, That the Senate insist upon its amend- 
ments to the said bill, and agree to the conference 
asked by the House on the disagreeing votes of the 
two Houses thereon, 

Ordered, That the President nro tempore be au- 
thorized to appoint the managers at said conference 
on the part of the Senate, 


RECONSTRUCTION, 


The Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (H. 
R. No. 127) proposing an amendment to the 
Constitution of the United States, which was 
read as follows: 


Resolved by the Senate and House of Representatives 
of the United States of Americain Congress assembled, 
(two thirds of both Honses concurring,) That the fol- 

owing article be proposed to the Legislatures of the 
several States as an amendment to the Constitution 
of the United States, which, when ratified by three 
fourths of said Legislatures, shall be valid as part of 
the Constitution, namely: 

ARTICLE —. 

Sec. 1. No State shall make or enforce any law 
which shall abridge the privileges or immunities of 
citizens of the United States; nor shall any State de- 
prive any person of life, liberty, or property, without 
due process of law; nor deny to any person within 
its jurisdiction the equal protection of the laws. 

EC. 2. Representatives shall be apportioned among 
the several States which may be included within the 
Union, according to their respective numbers, count- 
ing the whole number of persons in each State, ex- 
cluding Indians not taxed. But whenever, in any 
State, the elective franchise shall be denied to any 
portion of its male citizens not less than twenty-one + 
years ofage, or inany way abridged, except for partici- 
pation in rebellion or other crime, the basis of repre- 
sentation in such State shall be reduced in the pro- 
portion which the number of such male citizens shall 
bear to the whole number of male citizens not less 
than twenty-one years of age. 

Src. 3. Until the 4th day of July, in the year 1870, 
all persons who voluntarily adhered to the late insur. 
rection, giving it aid and comfort, shall be excluded 
from the right to vote for Representatives in Con- 
gress and for electors for President and Vice Prosi- 
dent of the United States. 

Suro. 4. Neither the United States nor any State 


shall assume or pay any debt or obligation already 


incurred, or which may hereafter be incurred, in aid 
of insurrection or of war against the United States, 
or any claim for compensation for loss of involuntary 
service or labor, : 
Src. 5., The Congress shall have power to enforce by 
appropriate legislation the provisions of this article. 
Mr. HOWARD. Mr. President, I regret 
a} 
that the state of the health of the honorable 
Senator from Maine [Mr. PEssENDEN J wao ig 


1866. 


‘THE CONGRESSIONAL GLOBE. 


2765 


chairman, on the part of the Senate, of the 
joint committce of fifteen, is such as to dis- 
able him from opening the discussion of this 
grave and important measure. I was anxious 
that he should take the lead, and the promi- 
nent lead, in the conductof this discussion, and 
still entertain the hope that before it closes 
the Senate will have the benefit of a full and 
ample statement of his views. For myself, I 
can only promise to present to the Senate, in 
a very succinct way, the views and the motives 
which influenced that committee, so. far as I 
understand ‘those views and motives, in pre- 
senting the report which is now before us for 
consideration, and the ends it aims to accom- 
plish. 

The joint resolution creating that committee 
intrusted them with a very important inquiry, 
an inquiry involving a vast deal of attention 
and labor. They were instructed to inquire 
into the condition of the insurgent States, and 
authorized to report by bill or otherwise at 
their discretion. I believe that I do not over- 
state the truth when I say that no committee 
of Congress has ever proceeded with more 
fidelity and attention to the matter intrusted 
to them. They have been assiduous in dis- 
charging their duty. They have instituted an 
inquiry, so far as it was practicable for them 
to do so, into the political and social condition 
of the insurgent States. It is very true, they 
have not visited any localities outside of the 
city of Washington in order to obtain informa- 
tion; but they have taken the testimony of a 
great number of witnesses who have been sum- 
moned by them to Washington, or who hap- 
pened to be in Washington, and who had some 
acquaintance with the condition of affairs in 
the insurgent States. I think it will be the 
judgment of the country in the end that that 
committee, so far as the procuring of testimony 
upon this subject is concerned, has been not 
only industrious and assiduous, but impartial 
and entirely fair. I know that such has been 

their aim. I know that it has not been their 
purpose to present to Congress and the coun- 
try in their report anything unfair or one-sided, 
or anything of a party tendency. Our anxiety 
has been to ascertain the whole truth in its 
entire length and breadth, so far as the facili- 
ties given us would warrant. - 

One result of their investigations has been 

` the joint resolution for the amendment of the 

Constitution of the United States now under 
consideration. After most mature deliberation 
and discussion, reaching through weeks and 
even months, they came to the conclusion that 
it was necessary, in order to restore peace and 
quiet to the country and again to impart vigor 
and efficiency to the laws, and especially to 
obtain something in the shape of a security for 
the future against the recurrence of the enor- 
mous evils under which the country has labored 
for the last four years, that the Constitution of 
the United States ought to be amended; and 
the project which they have now submitted is 
the result of their deliberations upon that 
subject. 

The first section of the amendment they have 
submitted for the consideration of the two 
Houses relates to the privileges and immunities 
of citizens of the several States, and to the rights 
and privileges of all persons, whether citizens 

“or others, under the laws of the United States. 

It declares that— 

No State shall makeor enforce any law which shall 
abridge the privileges or immunities of citizens of 
the United States; nor shall any State deprive any 
person of life, liberty, or property without due pro- 
cess of law; nor deny to any person within its juris- 
diction the equal protection of the laws. 

It will be observed that this is a general 
prohibition upon all the States, as such, from 
abridging the privileges and immunities of the 
citizens of the United States. . That is its first 
clause, and I regard it as very important. It 
also prohibits each one of the States from 
depriving any person of life, liberty, or prop- 
erty without due poe of law, or denying 
to any person within the jurisdiction of the 
State the equal protection of its laws. 


The first clause of this section relates to the 
privileges and immunities of citizens of the 
United States as such, and as distinguished 
from all other persons not citizens of the Uni- 
ted States. It is not, perhaps, very easy to 
define with accuracy what is meant by the cx- 
pression, ‘‘citizen of the United States,” al- 


though that expression occurs twice in the Con- |! 


stitution, once in reference to the President of | 


the United States, in which instance it is de- 
clared that none but a citizen of the United 
States shall be President, and again in refer- 
ence to Senators, who are likewise to he citizens 
of the United States. Undoubtedly the expres- 


sion is used in both those instances in the same | 


sénse in which it is employed in the amendment 


now before us. A citizen of the United States | 


is held by the courts to be a person who was 
born within the limits of the United States and 
subject to their laws. Before the adoption of 
the Constitution of the United States, the citi- 
zens-of each State were, in a qualified sense 
at least, aliens to one another, for the reason 
that the several States before that event were 
regarded by each other as independent Govern- 
ments, each one possessing a sufficiency of sov- 
ereign power to enable it to claim the right of 
naturalization; and, undoubtedly, each one of 
them possessed for itself the right of natural- 
izing foreigners, and each one, also, if it had 
seen fit so to exercise its sovereign power, might 
have declared the citizens of every other State 
to be aliens in reference to itself. With a view 
to prevent such confusion and disorder, and to 
put the citizens of the several States on an 
equality with each other as to all fundamental 
rights, a clause was introduced in the Consti- 
tution declaring that ‘the citizens of each State 
shall be entitled to all privileges and immuni- 
ties of citizens in the several States.” 

The effect of this clause was to constitute 
ipso facto the citizens of each one of the origi- 
nal States citizens of the United States. And 
how did they antecedently become citizens of 
the several States? By birth or by naturaliza- 
tion. They became such in virtue of national 
law, or rather of natural Jaw which recognizes 
persons born within the jurisdiction of every 
country as being subjects or citizens of that 
country. Such persons were, therefore, citi- 
zens of the United States as were born in the 
country or were made such by naturalization ; 
and the Constitution declares that they are 
entitled, as citizens, to all the privileges’ and 
immunities of citizens in the several States. 
They are, by constitutional right, entitled to 
these privileges and immunities, and may as- 
sert this right and these privileges and immu- 
nities, and ask for their enforcement whenever 
they go within the limits of the several States 
of the Union. 

It would be a curious question to solve what 
are the privileges and immunities of citizens 
of each of the States in the several States. I 
do not propose to go at any length into that 
question at this time. It would be a somewhat 
barren discussion. But it is certain the clause 
was inserted in the Constitution for some good 
purpose. Ithas in viewsome results beneficial 
to the citizens of the several States, or it would 
not be found there; yet I am not aware that 
the Supreme Court have ever undertaken to 
define either the nature or extent of the priv- 
ileges and immunities thus guarantied. In- 
deed, if my recollection serves me, that court, 
on a certain occasion not many years since, 
‘when this question seemed to present itself to 
them, very modestly declined to go into a 
definition of them, leaving questions arising 
under the clause to be discussed and adjudi- 


cated when they should happen practically to | 


arise. But we may gather some intimation of 
what probably will be the opinion of the judi- 
ciary by referring to a case adjudged many 
years ago in one of the circuit courts of the 
United States by Judge Washington; and I 
will trouble the Senate but for a moment by 
reading what that very learned and excellent 
judge says about these privileges and immuni- 
ties of the citizens ef each State in the several 


States. It is the case of Corfield vs. Coryell, 
found in 4 Washington’s Circuit Court Reports, 
page 880. Judge Washington says: 

“ The next question is whether this act infringes 


| that section of the Constitution which declares that 


‘the citizens of each State-shall be entitled to all 


i| privileges and immunities of citizens in the several 


States?” | 

<“ Theinguiry is, what are the privileges and immu- 
nities of citizens in the several States? We feel no 
hesitation in confining these expressions to those 
privileges and immunities which are in their nature 
fundamental, which belong of right to the citizens 
of all free Governments, and which have at all times 
been enjoyed by the citizens of the several States 
which compose this Union from the time of their 
becoming free, independent, and sovereign. What 
these fundamental principles are it would, perhaps, 
be more tedious than difficult to enumerate. ‘They 
may, however, be all comprehended under the follow~ 
ing general heads: protection by the Government, the 
enjoyment oflife and liberty, with the right to acquire 
and possess property of every kind, and to pursue and 
obtain happiness and safety, subject nevertheless to 
suchrestraintsas the Government may justly prescribe 
tor the gencral good ofthe whole. Theright of acitizen 
of one State to pass through or to reside in any other. 
State, for purposes of trade, agriculture, professional 
pursuits, or otherwise; to claim the benefit of the 
writ of habeas corpus; to institute and maintain 
actions of any kind in the courts of the State; to 
take, hold, and dispose of property, cither real or 
personal, and an exemption from higher taxes or 
impositions than are paid by the other citizens of 
the State, may be mentioned as some of the partie- 
ular privileges and immunities of citizens which are 
clearly embraced by the general description of privi-~ 
leges deemed to be fundamental, to whick may be 
added the elective franchise, ag regulated and estab- 
lished by the laws or constitution of the State in 
which itis to be exercised. These, and many others 
which might be mentioned, are, strictly speaking, 
privileges and immunities, and the enjoyment of 
them by the citizens of each State in every other 
State was manifestly calculated (to use the expres- 
sions of the preamble of the eorresponding provision 


4| in the old Articles of Confederation) ‘the better to 


secure and perpetuate mutual friendship and inter- 
course among the people of the different States of 
the Union?” 

Such is the character of the privileges and 
immunities spoken of in the second section of 
the fourth article of the Constitution. To these 
privileges and immunities, whatever they may 
be—for they are not and cannot be fully de- 
fined in their entire extent and precise nature 
—to these should be added the personal rights 
guarantied and secured by the first eight amend- 
ments of the Constitution ; such as the freedom 
of speech and of the press; the right of the 
people peaceably to assemble and petition 
the Government for a redress of grievanees, a 
right appertaining to each and all the people; 
the right to keep and to bear arms; the right 
to be exempted from the quartering of soldiers 
in a house without the consent of the owner ; 
the right to be exempt from unreasonable 
searches and seizures, and from any search or 


| seizure except by virtue of a warrant issued 


upon a formal oath or affidavit; the right ofan 
accused person to be informed of the nature 
of the accusation against him, and his right to 
be tried by an impartial jury of the vicinage ; 
and also the right to be secure against excess- 
ive bail and against cruel and unusual punish- 
ments. 

Now, sir, here isa mass of privileges, im- 
munities, and rights, some of them secured by 
the second section of the fourth article of the 
Constitution, which I have recited, some by 
the first eight amendments of the Constitution ; 
and it is a fact well worthy of attention that 
the course of decision of our courts and the 
present settled doctrine is, that all these im- 
munities, privileges, rights, thus guarantied by 
the Constitution orrecognized by it, are secured 
to the citizen solely as a citizen of the United 
States and asa partyin their courts. They 
do not operate in the slightest degree as a re- 
straint or prohibition upon State legislation. 
States are not affected by them, and ithas been 
repeatedly held that the restriction contained 
in the Constitution against the taking of pri- 
vate property for public use without just com- 
pensation is not a restriction upon State legis- 
lation, but applies only to the legislation of 
Congress. : 

Now, sir, there isno power given in the Con- 
stitution to enforce and to carry out any of 
these guarantees. They are not powers granted 
by the Constitution to Congress, and of course 
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donot come within the sweeping clause of the 
Constitution authorizing Congress to. pass all 
laws necessary and proper for carrying out the 
foregoing or granted powers, but they stand 
simply as a bill of rights in the Constitution, 
without power on the part of Congress to give 
them full effect; while at the same time the 
` States are not restrained from violating the 
principles embraced in them except by their 
own local constitutions, which may be altered 
from year to year. The great object of the 
first section of this amendment is, therefore, 
to restrain the power of the States and com- 
pel them at all times to respect these great 
fundamental guarantees. How will it be done 
under the present amendment? As I have 
remarked, they are not powers granted to 
Congress, and therefore it is necessary, if they 
are to be effectuated and enforced, as they 
assuredly ought to be, that additional power 
should be given to Congress to that end. This 
is done by the fifth section of this amendment, 
which declares that ‘‘the Congress shall have 
power to enforce by appropriate legislation the 
provisions of this article.’’ Here is a direct 
affirmative delegation of power to Congress to 
carry out all the principies of all these guar- 
antees, a power not found in the Constitution. 
The last two clauses of the first section of 
the amendment disable a State from depriving 
not merely a citizen of the United States, but 
any person, whoeverhe may be, of life, liberty, 
or property without due process of law, or from 
denying to him the equal protection of thelaws 
of the State. This abolishes all class legisla- 
tion in the States and does away with the in- 
justice of subjecting one caste of persons to 
a eode not applicable to another. It pro- 
hibits the hanging of a black man for a crime 
for which the white man is not to be hanged. 
It protects the black man in his fundamental 
rights as a citizen with the same shield which 
it throws over the white man. Isit not time, 
Mr. President, that we extend to the black 
man, I had almost called it the poor privilege 
of the equal protection of the law? Ought not 
the time to be now passed when one measure 
of justice is to be meted out to a member of 
one caste while another and a different meas- 
ure is meted out to the member of another 
caste, both castes being alike citizens of the 
United States, both bound to obey the same 
laws, to sustain the burdens of the same Gov- 
ernment, and both equally responsible to justice 
and to God for the deeds done in the body? 
But, sir, the first section of the proposed 
amendment does not give to either of these 
classes the right of voting. The right of suf- 
frage is not, in law, one of the privileges or im- 
munities thus secured by the Constitution. It 
is merely the creature of law. It has always 
been regarded in this country as the result of 
positive local law, not regarded as one of those 
fundamental rights lying at the basis of all 
society and without which a people cannot 
exist except as slaves, subject to a depotism. 
As Ihave already remarked, section one is 
a restriction upon the States, and does not, of 
itself, confer any power upon Congress. The 
power which Congress has, under this amend- 
ment, is derived, not from that section, but 
from the fifth section, which gives it authority 
to pass lews which are appropriate to the at- 
tainment of the great object of the amendment. 
I look upon the first section, taken in connec- 
tion with the fifth, as very important. It will, 
if adopted by the States, forever disable every 
one of them from passing laws trenching upon 
those fundamental rights and privileges which 
pertain to citizens of the United States, and to 
all persons who may happen to be within their 
jurisdiction. It establishes equality before the 
law, and it gives to the humblest, the poorest, 


the most despised of the race the same rights | 


and the same protection before the law as it 
gives to the most powerful, the most wealthy, 
or the most haughty. ‘That, sir, is republican 
government, si understand it, and the only 
one which can claim the praise of a just Gov- 
ernment, Without this principle of equal jus- 


tice to all men and equal protection under the 
shield of the law, there is no republican gov- 
ernment and none that is really worth main- 
taining. 

The second s ction of the proposed amend- 
ment reads as follows: 


m 
Src. 2. Representativesshall be apportioned among- 


the several States which may be included within 
the Union, according to their respective numbers, 
counting the whole number of persons in each State, 
excluding Indians not taxed. But whenever, in any 
State, the elective franchise shall be denied to any 
portion of its male citizens not lese than twenty- 
one years of age, or in any way abridged, except for 
participation in rebellion or other crime, the basis 


| of representation in such State shall be reduced in 


the proportion which the number of such male citi- 
zens— 


That is, citizens as to whom the right of 
voting is denied or abridged— 
shall bear to the whole number of male citizens 
not less than twenty-one years of age. 

It is very true, and I am sorry to he obliged 
to acknowledge it, that this section of the 
amendment does not recognize the authority 
of the United States over the question of suf- 
frage in the several States at all; nor does 
it recognize, much less secure, the right of 
suffrage to the colored race. I wishio meet 
this question fairly and frankly; I have noth- 
ing to conceal upon it; and Iam perfectly free 
to say that if I could have my own way, if my 
preferences could be carried out, I certainly 
should secure suffrage to the colored race to 
some extent at least; for I am opposed to the 
exclusion and proscription of an entire race. 
If I could not obtain universal suffrage in the 
popular sense of that expression, I should be 
in favor of restricted, qualified suffrage for the 
colored race. But, sir, it is not the question 
here what will we do; it is not the question 
what you, or I, or half a dozen other members 
of the Senate may prefer in respect to colored 
suffrage; itis not entirely the question what 
measure we can pass through the two Houses ; 
but the question really is, what will the Legis- 
latures of the various States to whom these 
amendments are to be submitted do in the 
premises; what is it likely will meet the gen- 
eral approbation of the people who are to elect 
the Legislatures, three fourths of whom must 
ratify our propositions before they have the 
force of constitutional provisions? 

Let me not be misunderstood. I do not 
intend to say, nor do I say, that the proposed 
amendment, section two, proscribes the col- 
ored race. It has nothing to do with that ques- 
tion, as I shall show before I take my seat. I 
could wish that the elective franchise should 
be extended equally to the white man and to 
the black man; and if it were necessary, after 
full consideration, to restrict what is known as 
universal suffrage for the purpose of securing 
this equality, I would go for a restriction; but 
I deem that impracticable at the present time, 
and so did the committee. 

The colored race are destined to remain 
among us. They have been in our midst for 
more than two hundred years; and the idea of 
the people of the United States ever being able 
by any measure or measures to which they may 
resort to expel or expatriate that race from 
their limits and to settle them in a foreign 
country, is to me the wildest of all chimeras. 
The thing can never be donc; it is impracti- 
cable. For weal or for woe, the destiny of the 
colored race in this country is wrapped up with 
our own; they are to remain in our midst, and 
here spend their years and here bury their 
fathers and finally repose themselves. 
may regret it. It may not be entirely compat- 
ible with our taste that they should live in our 
midst. We cannot help it. Our forefathers 
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introduced them, and their destiny is to con- | 


tinue among us; and the practical question 
which now presents itself to us is as to the best 
mode of getting along with them. 

The committee were of opinion that the 
States are not yet prepared to sanction so fun- 


damental a change as would be the concession | 


of the right of suffrage to the colored race. 
We may as well state it. plainly and -fairly, so 
that there shall be no misunderstanding on the 


i 


subjectis, It was our opinion that three fourths 
of the States of this Union could not be in- 
duced to vote to grant the right of suffrage, 
even in any degree or under any restriction, 
to the colored race. We may be right in this 
apprehension or we may be in error. .Time 
will develop the truth; and for one Ishall wait 
with patience the movements of public opin- 
ion upon this great and absorbing. question. 
The time may come, I trust it will come, indeed 
I feel a profound conviction that it is not far 
distant, when even the people of the States 
themselves where the colored population is most 
dense will consent to admit them to the right 
of suffrage. Sir, the safety and prosperity of 
those States depend upon it; it is especially 
for their interest that they should not retain in 
their midst a race of pariahs, so circumstanced 
as to be obliged to bear the burdens of Gov- 
ernment and to obey its laws without any par- 
ticipation in the enactment of the laws. 

The second section leaves the right to regu- 
late the elective franchise still with the States, 
and does not meddle with that right. Its basis 
of representation is numbers, whether the num- 
bers be white or black; that is, the whole 
population except untaxed Indians and per- 
sons excluded by the State laws for rebellion 
or other crime. Formerly under the Consti- 
tution, while the free States were represented 
only according to their respective numbers of 
men, women, and children, all of course cn- 
dowed with civil rights, the slave States had 
the advantage of being represented according 
to their number of the same free classes, in- 
creased by three fifths of the slaves whom they 
treated not as men but property. They had this 
advantage over the free States, that the bulk 
of their property in the proportion of three 
fifths had the right of representation in Con- 
gress, while in the free States not a dollar of 
property entered into the basis of representa- 
tion. John Jacob Astor, with his fifty millions 
of property, was entitled to cast but one vote, 
and he at the ballot-box would meet his equal 
in the raggedest beggar that strolled the streets. 
Property has been rejected as the basis of just 
representation ; but still the advantage that was 
given to the slave States under the Constitu- 
tion enabled them to send at least twenty-one 
members to Congress in 1860, based entirely 
upon what they treated as property-—-a number 
sufficient to determine almost every contested 
measure that might come before the House of 
Representatives. 

The three-fifths principle has ceased in the 
destruction of slavery and in the enfranchise- 
ment of the colored race. Under the present 
Constitution this change will increase the num- 
ber of Representatives from the once slave- 
holding States by nine or ten. That is to say, 
if the present basis of representation, as estab- 
lished in the Constitution, shall remain oper- 
ative for the future, making our calculations 
upon the census of 1860, the enfranchisement 
of their slaves would increase the number of 
their Representatives in the other House nine 
or ten, I think at least ten ; and under the next 
census it is easy to see that this number would 
be still increased ; and the important question 
now is, shall this be permitted while the col- 
ored population are excluded from the privi- 
lege of voting? Shall the recently slavchold-. 
ing States, while they exclude from the ballot 
the whole of their black population, be enti- 
tled to include the whole of that population in 
the basis of their representation, and thus io 
obtain an advantage which they did not pos- 
sess before the rebellion andemancipation? In 
short, shall we permit it to take place that one 
of the results of emancipation and of the war 
is to increase the Representatives of the late 
slaveholding States? T object to this. I think 
they cannot very consistently call upon us to 
grant them an additional number of Repre- 
sentatives simply because in conseqnence of 
their own misconduct they have lost the prop- 
erty which they. once possessed, and which 
served asa basis in great part of their repre- 
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The committee thought this should no longer | 


be permitted, and they thought it wiser to 
adopt a general principle applicable to all the 
States alike, namely, that where a State ex- 
cludes any part of its male citizens from the 
elective franchise, it shall lose Representa- 
tives in proportion to the number so excluded ; 
and the clause applies not to'color or to race 
at all, but simply to the fact of the individual 
exclusion. Nor did the committee adopt the 
principle of making the ratio of representation 
depend upon the number of voters, for it so 
happens that therc is an unequal distribution 
of voters in the several States, the old States 
having proportionally fewer than the new 
States. It was desirable to avoid this ine- 
quality in fixing the basis. The committee 
adopted numbers as the most just and satis- 
factory basis, and this is the principle upon 


which the Constitution itself was originally | 


framed, that the basis of representation should 
depend upon numbers ; and such, I think, after 
all, is the safest and most secure principle 
upon which the Government can rest. Num- 
bers, not voters; numbers, not property; this 
is the theory of the Constitution, 

By the census of 1860, the whole number of 
colored persons in the Several States was four 
million four hundred and twenty-seven thou- 
sand and sixty-seven. In five of the New Eng- 
land States, where colored persons are allowed 
to vote, the number of such colored persons is 
only twelve thousand one hundred and thirty- 
two. This leaves of the colored population of 
the United States in the other States unrepre- 
sented, four million four hundred and fourteen 
thousand nine hundred and thirty-five, or at 
least one seventh part of the whole population 
of the United States. Of this last number, 
three million six hundred and fifty thousand 
were in the eleven seceding States, and only 
five hundred and forty-seven thousand in the 
four remaining slave States which did not 
secede, namely, Delaware, Maryland, Ken- 
tucky, and Missouri. In the eleven seceding 
States the blacks are to the whites, basing the 
calculation upon the census of 1860, nearly as 
three to five. A further calculation shows that 
if this section shall be adopted as a part of the 
Constitution, and if the late slave States shall 
continue hereafter to exclude the colored pop- 
ulation from voting, they will do it at thg loss 
at least of twenty-four Representatives % the 
other House of Congress, according to the rule 
established by the act of 1850. I repeat, that 
if they shall persist in refusing suffrage to the 
colored race, if they shall persist in excluding 
that whole race from the right of suffrage, they 
will lose twenty-four members of the other 
House of Congress. Some have estimated 
` their loss more and some less; but according 
to the best calculation I have been able to 
make, I think that will be the extent. It is 
not to be disguised—the committee have no dis- 
position to conceal the fact—that this amend- 
ment is so drawn as to make it the political 
interest of the once slaveholding States to 
admit their colored population to the right of 
suffrage. The penalty of refusing will be se- 
vere. They will undoubtedly lose, and lose so 
long as they shall refuse to admit the black 
- population to the right of suffrage, that bal- 
„ance of power in Congress which has been so 

long their pride and their boast. 

It will be observed, however, that this amend- 
ment does not apply exclusively to the insur- 
gent States, nor to the slaveholding States, but 
to all States without distinction. It saystoallthe 
States, “If you restrict suffrage among your 
people, whether that people be white or black 
or mixed, your representation in Congress 
shall be reduced in proportion to that restric- 
tion.” It holds out the same penalty to Mas- 
sachusetts as to South Carolina, the same to 
Michigan as to Texas. 

Mr. CLARK. If the Senator will pardon 
me for a moment, I wish to inquire whether 
the committee's attention was called to the 
fact that if any State excluded any person, say 
as Massachusetts does, for want of intelligence, 


this provision cuts down the representation of 
that State. = 

Mr. HOWARD. Certainly it does, no mat- 
ter what may be the occasion of the restric- 
tion. It follows out the logical theory upon 
which the Government was founded, that num- 
bers shall be the basis of representation in 
Congress, the only true, practical, and safe 
republican principle. If, then, Massachusetts 
should so far forget herself as to exclude from 
the right of suffrage all persons who do not 
believe with my honorable friend who sits near 
me [Mr. Sumner] on the subject of negro 
suffrage, she would lose her representation in 
proportion to that exclusion. If she should 
exclude all persons of what is known as the 
orthodox faith she loses representation in pro- 
portion to that exclusion. No matter what 
may be the ground of exclusion, whether a 
want of education, a want of property, a want 
of color, or a want of anything else, it is suffi- 
cient that the person is excluded from the cate- 
gory of voters, and the State loses representa- 
tion in proportion. The principle applies to 
every one of the States in precisely the same 
manner. And, sir, the true basis of rep¥e- 
sentation is the whole population. It is not 
property, it is not education, for great abuses 
would arise from the adoption of the one or 
the other of these two tests. Experience has 
shown that numbers and numbers only is the 
only true and safe basis; while nothing is 
clearer than that property qualifications and 
educational qualifications have an inevitable 
aristocratic tendency—a thing to be avoided. 

Mr. STEWART. I wish to call the atten- 
tion of the Senator to the word ‘‘abridged’’ 
before he passes from that branch of the sub- 
ject. I should like to understand the opera- 
tion intended by that expression. 

Mr. HOWARD. The word ‘‘abridged’ I 


regard as a mere intensitive, applicable to | 


the preceding sentence, ‘‘but whenever, in any 
State, the elective franchise shall be denied to 


any portion of its male citizens not less than | 


twenty-one years ofage, orin any way abridged”’ 
to any portion of its malecitizens not less than 
twenty-one ‘‘ except for participation in rebel- 
lion or other crime, the basis of representation 
in such State shall be reduced in the propor- 
tion which the number of such male citizens’? 
—that is, the number of citizens. as to whom 
it is either denied or abridged—‘‘ shall bear to 
the whole number of male citizens not less 
than twenty-one years of age.” 

I suppose it would admit of the following 
application: a State in the exercise of its 
sovereign power over the question of suffrage 
might permit one person to vote for a member 
of the State Legislature, but prohibit the same 
person from voting for a Representative, in 
Congress. That would be an abridgment of 
the right of suffrage; and that person would 
be included in the exclusion, so that the rep- 
resentation from the State would be reduced in 
proportion to the exclusion of persons whose 
rights were thus abridged. 

Mr. STEWART. ‘Take a case of this kind: 
suppose that in the South they should allow the 


negroes to vote who had been in the Army, or | 


who had educational qualifications; would 
those who did vote be included in the basis of 
representation, or would that be an abridg- 
mentof that class of persons so that they would 
all be excluded? 

Mr. HOWARD. Tt is not an abridgment 
to a caste or class of persons, but the abridg- 
ment or the denial applies to the persons 
individually. If the honorable Senator will 
read the section carefully I think he will not 
doubt as to its true interpretation. It applies 
individually to each and every person who is 
denied or abridged, and not to the class to 
which he may belong. Itmakes no distinction 
between black and white, or between red and 
white, except thatif an Indian is counted in he 
must be subject to taxation. 

But as to the principle of representation, I 
beg to call the attention of Senators to two 
passages which I will read from the Writings 


‘applies to this whole subject. 


| as to the third section of this amendment, 


of Mr. Madison, whose reflections upon the 
right of suffrage were at once the most enlight- 
ened and profound, to show what were his 
ideas respecting the right of suffrage and the 
persons to whom it ought to be granted. It 
They apply as 
well tothe negro as tothe white man. Mr. 
Madison has been discussing the question of 
confining the right of suffrage to freeholders, 
and he observes: : 

* Confining the right of suffrage to freeholders 
and to such as hold an equivalent property, con- 
vertible, of course, into freeholds. _ The objection 
to this regulation is obvious. It violates the vital 
principle” — 

Here my honorable friend from Massachu- 
setts will observe what I regard as the vital 
principle of republican government; it is not 
representation because of taxation; it is this— 
“the vital principle of free government, that those 
who are to be bound by the laws ought to have a 
voice in making them.” 

That is the point; that those who are to be 
bound by the laws ought to have a voice in 
making the laws. ; 

Mr. JOHNSON. . Does the honorable mem- 
ber read from Madison’s Writings? 

Mr. HOWARD. The fourth volume of 
Madison’s Writings, page 25. 

Mr. SUMNER. Is that applicable to all 
without distinction of color? 

Mr. HOWARD. Certainly it is, and whether 
they can read and write or not. The point is 
that the person who is bound by the laws in 
a free Government ought to have a voice in 
making them. It is the very essence of repub- 
lican government. Again he observes, page 27: 

* Under every view of the subject it seems indis- 
pensable’”’— 

I wish the attention of my honorable friend 
from Maryland to this, for I know how much 
he reverences the character and talents of 
James Madison— 

“Under every view of the subject?’— 

t Every view of the subject,” not a partial 

view, but every view which had presented itself 
or could present itself to the mind of that great 
man— 
“it seems indispensable that the mass of citizens 
should not be without a voice in making the laws 
which they are to obey, and in choosing the magis- 
trates who are to administer them. Andif the only 
alternative be between an equal and universal right 
of suffrage for each branch of the Government, and 
a confinementof the entire right to a part of the cit- 
izens, itis better that those having the greater inter- 
est at stake, namely, that of property and persons 
both, should be deprived of half their share in the 
Government, than that those having the lesser inter- 
est, that of personal rights only, should be deprived 
of the whole.” 

Now, apply that great principle as broadly 
as it is laid down by Mr. Madison on the page 
from which I have read, and how can any man 
of true republican feeling, attached to the essen- 
tial principles of our system of government, 
refuse the right of suffrage to the whole negro 
population as a class? 

Mr. JOHNSON. Females as well as males? 

Mr. HOWARD. Mr. Madison does not say 
anything about females. 

Mr. JOHNSON. _ ‘‘ Persons.” 

Mr. HOWARD. Ibelieve Mr. Madison was 
old enough and wise enough to take it for granted 
there was suchathingas the law of nature which 
has a certain influence even in political affairs, 
and that by that law women and children were 
not regarded as the equals of men. Mr. Madi- 
son would not have quibbled about the question 
of women’s voting or of an infant’s voting. 
He lays down a broad democratic principle, 
that those who are to be bound by the laws 
ought to have a voice in making them; and 


| everywhere mature manhood is the represent- 


ative type of the human race. . 
I have but very little to say, Mr. President; 
t 
reads as follows: 

Sec. 3. Until the dth day of July, in the year 1870, 
all persons who voluntarily adhered to the late insur- 
rection, giving it aid and comfort, shall be excluded 
from the right to vote for Representatives in Con- 
gress and for electors for President and Vice Presi- 
dent of the United States. 


Tt is due to myself to say that I did not favor 
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this section of the amendment in the commit- 
tee,. I do not believe, if adopted, it will be of 
any practical benefit to the country. It wH! not 
prevent rebels from voting for members of the 
several State Legislatures. A rebel, notwith- 
standing this clause, may vote for a member 
of the State Legislature. The State Legisla- 
ture. may be made up entirely of disloyal ele- 
ments, in consequence of being elected by a 
rebel constituency. That Legislature when 
assembled has the right, under the Constitu- 
tion, to appoint presidential electors itself if 
it shall choose to do so, and to refuse to refer 
that question to the people. It is the right 
of every State. It is very probable that the 
power of the rebel States would be used in 
exactly that way. We should therefore gain 
nothing as to the election of the next or any 
future President of the United States. Rather 
than this, I should prefer a clause prohibiting 
all persons who have participated in the rebel- 
lion, and who were over twenty-five ycars of 
age at the breaking out of the rebellion, from 
all participation in offices, either Federal or 
State, throughout the United States. I think 
such a provision would be a benefit to the 
nation. It would ostracize the great mass of 
the intelligent and really responsible leaders 
of the rebellion. 

Mr. CLARK. I will state to the Senator 
that I have drawn an amendment something 
of this kind, which I will read, to see how it 
would meet his view, if he will permit me at 
this time: 

„That no person shall be a Senator or Representa- 
tive in Congress or permitted to hold any office under 
the Government of the United States who, having 
previously taken an oath to support the Constitution 
thereof, shall have voluntarily engaged in any insur- 
rection or rebellion against the United States, or 
given aid or comfort thereto. 

That would exclude all those who had taken 
an oath to support the Constitution of the Uni- 
ted States, thereby acknowledged their alle- 

- giance to that Government, and had proved 
false to that oath by joining the rebellion. 

Mr. HOWARD. I am-by no means sure 
that I should not be quite willing to support 
such an amendment as that suggested by the 
honorable Scnator from New Hampshire. 

Mr. JOHNSON. Willthe honorable mem- 
ber from New Hampshire inform me whether 
he proposes to offer that as an amendment? 

Mr. CLARK. That was my idca in drawing it. 

Mr. HOWARD. The fourth section of this 
amendment declares that— 


Neither the United States norany Stateshallassume | 


or pay any debt or obligation already incurred, or 
which may hereafter be incurred, in aid of insurrec- 
tion or of war against the United States, or any claim 
for compensation for loss of involuntary service or 
labor. 

I take it for granted that no member of this 
body would oppose the adoption of this section 
of the amendment. I do not believe the peo- 
ple of the United States will object to declaring 
that the whole of the rebel debt shall be eter- 
nally repudiated and extinguished—a debt con- 
tracted in the prosecution of the most wicked 
war with which the earth was ever cursed, 
against a Government that was never felt by 
them except in the benefits it conferred. Such 
a debt can never be assumed or paid by the 
loyal people of the United States, and if suf- 
fered to remain in guasi existence it can only 
be leftin that condition as a subject of political 
squabbling and party wrangling. 

The assumption of the rebel debt would be 
the last and final signal for the destruction of 
the nation known as the United States of A mer- 
ica. Whatever party may succeed in so wicked 
a scheme, by whatever name it may be called 
and under whatever false guises or pretenses 
it may operate, if it succeed in assuming this 
indebtedness, puts an end first to the credit of 
the Government, and then, as. an unavoidable 
consequence, to the Government itself. I do 
not propose to spend time upon this branch of 
the subject. I simply refer to it as a necessity 
of such magnitude as in my judgmentto demand 
our action and the action of the States of the 
Union without delay. It is necessary to act, 


| Us. 


to extinguish this debt, to put it beyond the 
pale of party controversy, to put it out of sight, 
and to bury it so deep that it can never again 
be raised to life in such manner as to become 
a theme of party discussion. The amount of 
that debt is probably not less than five billion 
dollars. We do not know its exact amount, 
and I am not sure that it is possible ever to 
ascertain it; but if there should ever be a fair 
prospect of its assumption by the United States 
or by the States it is perfectly certain that the 
evidences of it would multiply thicker than the 
leaves in Vallombrosa. Those evidences are 
a great curiosity in the history of commercial 
affairs. I hold in my hand a specimen of the 
confederate currency. I will read it for the 
information of Senators and to give it a per- 


no more time upon it. It gives to Congress 
power to enforce by appropriate legislation all 
the provisions of this article of amendment. 
Without this clause, no power is granted to 
Congress by the amendment or any one of its 
sections. It casts upon Congress the responsi- 
bility of seeing toit, for the future, that all the 
sections of the amendment are carried out in 
good faith, and that no State infringes the 
rights of persons or property. I look upon 
this clause as indispensable for the reason that 
it thus imposes upon Congress this power and 
this duty. It enables Congress, in case the 
States shall enact laws in conflict with the 
principles of the amendment, to correct that 
legislation by a formal congressional enact- 
ment. 


manent registration among our proceedings: 


RICHMOND, December 1, 1862. 
No. 81413. 

Six months after the ratification of a treaty of 

pence between the Confederate States and the United 
tatesof America, the Confederate States of America 
will pay to the bearer on demand $100. 

Signed by the Treasurer and countersigned by the 
Begister of the Confederate States of America, at 

ichmond. : 

Such isthe kind of commercial security upen 
which the rebellion was chiefly waged against 
The confederacy issued its promises pay- 
able six months after a treaty of peace should 
be ratified between these States and the United 
States. I hardly think that in a lawyer’s office 
that would be regarded as negotiable paper. I 
doubt very much whether the bearer of such a 
security would be able to sue upon it, even in 
a court of South Carolina. It is payable not 
exactly upon the happening.of a contingency, 
but upon the happening of what is and ever will 
be a total impossibility. © ‘‘Six months after a 
treaty of peace.’’ Itisnot yet due, and of course 
never will become due. It was never expected 
to become due by any man who had a thimble- 
full of brains; but was used as part of that vast 
system of humbug, deception, and imposture 
by which the southern people were deluded. 
Their bogus government never expected to 
pay it. 

Sir, the peace of the country ought not to be 
disturbed or jeoparded by the agitation of any 
such question as the assumption of the rebel 
debt. It becomes the character and dignity 
of the Government, which has spent so much 
of treasure and blood in putting down this 
wicked rebellion, to give an assurance to the 
people of the United States, whether loyal or 
disloyal, and to all the people of the civilized 


-world, that this rebel debt thus contracted is 


never to be paid, that it shall never be recog- 
nized as the foundation of any claim or any 
contract whatever; and such an assurance will 
be also an especial compensation to the hold- 
ers of the ‘cotton loan” in England, which 
has created so much sensation both on the 
other side of the Atlantic and on this. I con- 
fess I am not without a little anxiety on this 
point. I wish to give those martyrs to the 
cause of the ‘‘ confederate States of America,” 
those who so generously lent that mushroom | 
government their cold cash upon the promises 
contained in the cotton bonds, a final assur- 
ance as to the real value of their securities, and 
that they are never to look to the United States 
or to any State of the Union for indemnity on 
account of moneys advanced by them in the 
piratical scheme of destroying the Government 
of the United States. Sir, Ido not believe in 
paying traitors, nor do I believe in indemnify- 
ing men abroad who, with their eyes open and 
a malignity in their heart beyond all parallel, 
gave them aid and comfort. Nor do I see the 
propriety of keeping this question open before 
the country, and euabling the foreign holders 
of cotton bonds to keep the political atmos- 
phere of this country ina turmoil forthe future 
with a view ultimately of getting their pay from 
somebody. It is time for us to put our hands 
upon this whole thing and to extinguish all 
hope. $ 


_Mr. WADE. I move to amend the joint 
resolution by striking out all after the word 
‘farticle’’ in line eight, and substituting the 
Proposition which`I send to the Chairto be 
read. : 

The Secretary read the words proposed to be 
inserted, as follows: 


Src. 1. No State shall make or enforce any law 
which shall abridge the privileges or immunities of 
persons born'in the United States or naturalized by 
the laws thereof; nor shall any State deprive any 
person of life, liberty, or property without due pro- 
cess of law; nor deny to any person within its juris- 
diction the equal protection of the laws. 

Sec. 2. No ciass of personsas to the right of any of 
whom to suffrage discrimination shall be made, by 
any State, shall be included in the basis of represen- 
tation, unless such discrimination be in virtue of im- 
partial qualifications founded onintelligence or prop- 
erty, or because of alienage, or for participation in 
rebellion or other crime. 3 j 

SEC. 8. The publie debtof the United States, includ- 
ing all debts or obligations which haye been or may 
hereafter be incurred in suppressing insurrection or 
in carrying on war in defense of the Union, or for 
payment of bounties or pensions incident to such war 
and provided. for by law, shall be inviolable. But 
debts or obligations which have been or may hereaf- 
ter beincurred in aid of insurrection orof war against 
the United States, and claims of compensation for 
loss of involuntary sorvice or labor, shall not be as- 
sumed or paid by any State nor by the United States. 

Suc. 4. The Congressshall have power tocnforee by 
appropriate legislation the provisions of this article. 


Mr. WADE. I do not rise now for the pur- ` 
pose of arguing this question at any length; 
and it is with very great deference that I offer 


an amendment to the proposition reported by 
the committee who have had this particular 
subject under consideration so long. 1 know 
that they are infinitely more competent than I 
am to deal with it; but there are so many con- 
flicting views in regard to this whole matter, 
and it is so vilally important to the interests of 
the country thal we get the proposition upon 
which we shall unite as near right as we can, 
that after all it seems to me to be proper that 
every Senator who believes he can by possi- 
bility improve the plan which has been brought 
forward by the, committee should offer his 
amendment for the consideration of the body. 
Ido not know that the proposition which I 
have now submitted will be deemed an im- 
provement upon what they have brought for- 
ward; but nevertheless there are some things 
in it that appear to me to be better, and an 
improvement upon their report. 

In the first section of the proposition of the 
committee, the word ‘citizen’? isused. That 


deal of uncertainty in our Government. ‘The 
courts have stumbled on the subject, and even 
here, at this session, that question has been up 
and it is still regarded by some as doubtful. 
i I regard it as settled by the civil rights bill, 
and, indeed, in my judgment, it was settled 
before. Ihave always believed that every per- 
son, of whatever race or color, who was born 
within the United States was a citizen of the 
United States; but by the decisions of the 
courts there has been a doubt thrown over that 
subject; and if the Government should fall 
into the hands of those who are opposed to 
‘the views that some of us maintain, those who 
have been accustomed to take a different vicw 
of it, they may construe the provision in such 
| a way as we do not think it lable to construc- 


‘The next clause is avery simple one. Ihave | 
already. remarked upon it; and shall spend | 


| tion at this time, unless we fortify and make 
iit very strong and clear. If we do not do so 


is aterm about which there has been a good. ` 


1866. 
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there may be danger that when party spirit 
runs high, it may receive a very different con- 
siruction from that which we would now put | 
upon it.. I find that gentlemen doubt upon | 
‘that subject, and I think it is very easy now to | 
solve that doubt and put the question beyond | 
all cavil for the present and for the future. 

In the first clause of the amendment which 
I have submitted, I strike out the word ‘ citi- 
zens,’ and require the States to give equal 
rights and protection of person and property to 
all persons born in the United States or natu- 
yalized under the laws thereof. That seems to 
me to put the question beyond all doubt. 

The: Senator from Maine suggests to me, 
in an undertone, that persons may be born in 
the United States and yet not be citizens of 
the United States. Most assuredly they would | 
be citizens of the United States unless they 
went to another country and expatriated them- 
selves, if they could do so by being adoptedin 
that other country by some process of natural- | 
ization that I know nothing about; for I be- 
lieve the countries of Europe—certainly it is | 
so in England—have always held that: a per- | 
son born within the realm cannot expatriate 
himself and become a citizen of any other 
country or owe allegiance to any other coun- 
try. J think, then, the first section of my 
amendment covers the whole ground. 

Mr. FESSENDEN. Suppose a person is 
born here of parents from abroad temporarily 
in this country. i 

Mr. WADE. The Senatorsaysaperson may |} 
be born here and not bea citizen. I know that | 
is so in one instance, in the case of the children |/ 
of foreign ministers who reside ‘‘near’’ the Uni- |; 
ted States,in the diplomatic language. By a fic- ; 
tion of law such persons are not supposed to be |! 
residing here, and under that fiction of law their | 
children would not be citizens of the United |) 
States, although born in Washington. Jagree | 
to that, but my answer to the suggestion is that } 
that is a simple matter, for it could hardly be ! 
applicableto morethan two or three or four per- | 
sons; and it would be best not to alter the law | 
for that case. I will let it come under that |; 
well-known maxim of the law, de minimis lex | 
non curat. It would make no difference in the | 
result. I think it better to put this question 
beyond all doubt and all eavil by a very sim- 

. ple process, such as is the language of the first || 
section of the amendment I have offered. I| 
do not know that the corresponding section re- į 
ported by the committee would leave the matter | 
very doubtful; but that which I have proposed | 
is beyond all doubt and all cavil now and here- 
after, and it is as easy to adopt it as it is the 
other. I regard it as an improvement, and 
therefore I think it ought to be adopted. 

The second section is in regard to the ap- | 
portionment of representation; and here I like | 
the provision I have proposed better than the | 
corresponding one of the committee. There | 
is no doubt or cavil about it; and it contains 
some elements which I think make it entirely 
preferable to the other proposition. There 
are some reasons, and many believe there are 
good reasons, for restricting universal suffrage, 
and upon such principles as not to justify the 
inflicting of a punishment or penalty upon a | 
State which adopts restricted suffrage. It is |; 
already done in some of the New England 
States—in Massachusetts, for instance. I þe- 
lieve the constitution of that State restricts | 
the right of suffrage to persons who can read 
the Constitution of the United States and write | 
their names. Iam not prepared to say that 
that is not a wise restriction. At all events, a | 
State has the right to try that experiment; but | 
if she tries it, under the report of the committee | 
she must lose, in the proportion that she has | 

| 
d 


i 


such persons among her inhabitants, her repre- 
sentation in Congress. Ido not think that ought 
to beso. I think we should leave the subject |! 
open to the States to act as they see fit about | 
it. Ithink my amendment in this respect is | 
plainer and more practicable than the proposi- | 
tion ofthe committee. The entire population 


} 
t 


] 


| prevailing at the other end of the avenúe be | i : z th 
|| States to take his proposition if they will in 


is taken, in the first instance, as a basis. The 
census always discriminates between the black | 
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and the white population, and it makes several 
other discriminations; and therefore it is, and 
will be at all times, perfectly easy and practi- 
cable to ascertain exactly how much of the 
population of a State shall be counted in the! 
basis of representation under my amendment. 
Under the other proposition, it seems to me, 
you must have a census commission all the | 
time in operation in order to keep pace with 
the variations that will take place from time to 
time. 

Under this amendment you ascertain the 
classes of the population, and when any dis- 
crimination shall be made upon any of these | 
subjects the whole of that particular class will 
be excluded. There is only one question to | 
be determined. If the exclusion is because | 
of race or color, the question is what amount | 
of colored population is there in the State, 
and in exactly that proportion she is to lose | 
representation. Ifany class is deprived of the 
privilege of voting there should certainly be 
some restriction on the representation of the 
State which excludes them. In that particu- 
lar I think my amendment is a great improve- 
ment on the provision reported by the com- 
mittee. My amendment is such that a calcu- 
lation can very easily be made of what the: 
restriction of representation is under it. Ihave: 


H 
1 
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not myself calculated it; but we know that! 


some of the States would lose more than half : 
their representation ; South’ Carolina would, | 
and I think Mississippi would, and some other | 
of the States would lose largely if they ex- |! 
cluded their colored population from voting; i 
and I think they ought to be restricted in the | 
proportion that the excluded portion bear to 
the whole. i 

In the next place, my amendment prohibits | 
and renders null and void all obligations in- 
curred in rebellion and insurrection against the | 
United States or for the purpose of aiding re- | 
bellion or insurrection; and in that particular! 
it is precisely the same as the corresponding 
section of the original proposition which was | 
so eloquently defended and enforced by the 
Senator from Michigan. I agree with all that 
he said on that subject, and the proposition | 
reported by his committee and the one I have | 
submitted are the same in that respect; but | 
then my amendment goes to another branch of | 
this business almost as essentialas that. It puts | 
the debt incurred in the civil war on our part | 
under the guardianship of the Constitution of | 
the United States, so that a Congress cannot ; 
repudiate it. I-believe that to do this will give | 
great confidence to capitalists and will be of | 
incaleulable pecuniary benefit to the United | 
States, for I have no doubt that every man who! 
has property in the public funds will feel safer 
when he sees that the national debt is with- 
drawn from the power of a Congress to repu- 
diate it and placed under the guardianship of 
the Constitution than he would feel if it were | 
left at loose ends and subject to the varying 
majorities which may arise in Congress. I con- 
sider that a very beneficial provision, which is 
not in the original proposition. 

This section of my amendment goes further, 
and secures the pensioners of the country. We 
ought to do something to protect those wounded 
patriots who have been stricken down in the 
cause of their country, and to put the security | 
of their pensions and their means of support 
beyond the power of wavering mejorities in | 
Congress, who may at some time, perhaps, be | 
hostile to the soldier. In the condition of ! 
things around us we have no great guarantee! 
now that rebels will not ere long be in these | 
Halls, deadly hostile to everything that shall! 
benefit the soldier who was used as an instru- i 
ment in their downfall and their conquest. Leti 
the policy which I understand to be that now | 


adopted, and we have no security and no guar- 
antee that the widow of your dead soldier, who 
died in the cause of his country, will not be 
deprived of the pittance that we give her as a 
support. I am anxious to put the pensions) 
of our soldiers and their widows and children | 
under the guardianship of the Constitution of | 


the United States. They ought to be there, 
along with your public debt. - I. think no gen- 
tleman will deny that it is very essential that 
the debt incurred in this war should be placed 
under the protection of the Constitution of the 
+ United States, especially when we are now 
prosecuting a doubtful war with your Execu- 
tive as to whether open and hostile rebels shall 
not have seats in Congress. If they are admit- 
ted here to act with their sympathizers at the 
North, who have constantly opposed every 
policy that looked to the remuneration of those 
engaged in the war on our part, who have been 
opposed to every war measure, who voted 
against paying your Army in the field, or doing 
anything to defend the country, what will be 
the result? Under the dictation of such a 
policy, should it prevail, who can guaranty 
that the debts of the Government will be paid, 
or that your soldicrs and the widows of your 
soldiers will not lose their pensions? I hope 
that whether my amendment be adopted or 


i| not, any amendment to the Constitution which 


shou finally prevail will contain a clause like 
this. 

Mr. President, I have stated nearly all the 
differences between my amendment and the 
| proposition of the committee. I have left out 
of the amendment the third section of the res- 
olution, because as the Senator from Michigan 
has said it does not seem to me to amount to 
much. - Practically I do not believe it would 
have any effect. I am forexcluding those who 
took any leading part in the rebellion from 
exercising any political power here or else- 
| where now and forever; but as that clause 
| does not seem to effect that perpos, and will 
probably effect nothing at all, I do not think 
it is of any consequence that it should have a 
| place in the measure. I hope another clause 
| will be placed there by the amendment sug- 
i gested by the Senator from New Hampshire. 
| I shall be very glad to see that adopted either 
jas an amendment to my proposition, if it 
| should prevail, or, if not, as an amendment 
to the original . proposition. 

have seen other suggested amendments 
which I should like to have prevail. The Sen- 
ator froth Nevada [Mr. Srewarr] has submit- 
ted a proposition which in my judgment is of 
the most important and essential character. 
Could my voice and my vote prevail to give 
efficacy to his proposition, he should not fail 
to have it. Iam for sufrage to our friends in 
the South, the men who have stood by us in 
this rebellion, the men who have hazarded 
their lives and all that they hold dear to defend 
our country. I think our friends, the colored 
people of the South, shouid not be exciuded 
from the right of voting, and they shall not be 
if my vote and the votes of a sufficient num- 
ber who agree with me in Congress shall be 
able to carry it. Ido not agree in this partic- 
ular with the Senator from Michigan. He 
yields to the provision in the committee's res- 
olution on the subject reluctantly, because he 
does not believe three fourths of the States 
can be got to ratify that proposition which is 
right and just in itself. My own opinion is 
that if you go down to the very foundation of 
justice, so far from weakening yourself with 
the people, you will strengthen yourself im- 
mensely by it; but I know that it is not the 
opinion of many here, and I suppose we musi 
accommodate ourselves to the will of major- 
ities, and if we cannot do all we would, do 
all we can. I propose for myself to contend 
for all I can get in the right direction, and 
finally to go with those who will give us any- 
thing that is beneficial. That is my doctrine. 
Iwish and I hope that on duc reflection the 
Senate will adopt the amendment of the Sen- 
ator from Nevada, at least as an alternative 
to some of these propositions, leaving the 


i 


lieu of the one we give to them. I should like 
to see even that, for I believe they would take 


his in preference to the one we shall probably 


give them. i : 
But, sir, notwithstanding I say all this, T am 
| not finding fault with the doings of the com-. 
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mittee: I know the difficulties. of their task. 
I know the great variety of opinions that pre- 
vail òn this subject. I know its importance. 
I know that the committee has been most un- 
reasonably assailed from outside because it has 
not earlier brought forth its measures. My 
only wonder is that they could finish their 
labors and bring forward these propositions one 
after another as they have done, and so satis- 
factorily asthey have. When J offer this amend- 
ment of mine, I only do. it for the considera- 
tion. of the Senate, and not because I havethe 
vanity to suppose that I could improve anything 
they had agreed upon. It may be that after 
men have struck outa course of proceeding, 


have broken the road, and submitted their | 


doings to us, itis easy to criticise and some- 
times easy to amend. Thatisall I claim. I 
do not suppose that if Thad been on the com- 
mittee I could have drawn up a proposition so 
good as this is that they have brought forward; 
and yet it seems to me, having the henefit of 
what they have done, that looking it over, re- 
flecting upon it, seeing allits weak points, if 
it have any, I could, without having the ability 
of that committee, suggest amendments that 
would be beneficial. i trust 1 have done so, 
or certainly-I would not have brought this for- 
ward. If it meets the approval of the Senate 
I shall be glad, because to me it seems to be 
better; but if not, I shall go for their proposi- 
tion. All I wished to do now was barely to 
bring my amendment’ before the Senate and 
submit it for their consideration. Hereafter, 
perhaps, I may or may not have something 
more to say about it. 

Mr. WILSON. If the Senator from Ohio 
intends to press this amendment to a vote I 
trast he will consent to some modification of 
it. In the second section I think the word 

tt property” should be stricken out. That sec- 
tion reads, ‘no class of persons as to the 
right of any of whom to suffrage discrimination 
shall be made by any State shall be included in 
the basis of representation, unless such dis- 
crimination be in virtue of impartial qualifica- 
tions founded on intelligence or property, or 
because of alienage, or for participation in 
rebellion or other crime.” P certaitly think 
we ought not to put the word ‘ property” as a 
qualification for suffrage in this country into 
the Constitution of the United States. If we 
are to have anything of that kind I think it 
should be a qualification on account of taxa- 
tion, not on account of property, but taxation, 
paying a proportionate part to support the 
Government. I do not think such a qualifica- 
tion as this should go in the Constitution, and 
I cannot vote for this proposition as against 
the proposition of the committee. Then there 
are words in the third section that I think 
should be stricken out. Those words are, 
tand shall not be taxable by any State.’’ 

Mr. WADE. Those words are not in the 
amendment I have offered. They were in the 
amendment as first submitted and printed, but 
they are stricken out of the amendment as now 
offered. 

Mr. FESSENDEN. I think the proposition 
had better be printed as it now stands amended. 

Mr. WADE. Very well. 

Mr. WILSON. I am very glad that the 
Senator from Ohio has stricken out those words 
which were in his original amendment. Iwish 
simply to say upon that point, that for one, I 


can consent to vote for no proposition that does | 


not go squarely to the country, that the national 
debt hereafter created shall be taxed like all 
other property. I do not believe in the wisdom 
of having two or ‘three thousand millions of 
capital in this country placed beyond taxation. 
We did it in time of war, in an hour of need. 
Zwill adhere to that with all fidelity. It is as 
sacred as any pledge we ever made, as sacred 
as the blood of our soldiers. “Bat I will con- 
gent to no measure that changes one dollar of 
that property into a new loan, and does not 
subject it to taxation equally and like all other 
roperty. I believe the safety of the: debt 
itself demands that. sii 
Mr. WADE. Nothing more need be said 


about. taxation, for that is not in the amend- 
ment I have offered. It was in the printed 
copy I first submitted; but on consideration I 
struck that out, thinking the amendment would 
be better without it, more acceptable to the 
Senate, and certainly more acceptable to my- 
self. As to the suggestion of the Senator from 
Massachusetts thatthe word “ property” should 
be stricken out I will say that there is no mem- 
ber of the Senate more opposed to making a 
property qualification for voting than Iam. I 
never would vote for it nor submit to it if I 
could help it. But it is presented here only as 
one of those alternatives which the States may 
adopt. Some of them have adopted it before, 
and may do so again. It is only to be left 
optional with them to do this and other things. 
We do not recommend that they should do it; 
we do not recommend even an educational 
basis; we simply present the matter to the 
States. As a general thing the bias of my mind 
is entirely in favor of. free suffrage to every 
man who is subject to the laws, in the language 
of Madison. Thai is the principle which would 
govern me if the matter were left to me; but 
we are now legislating with regard to the States, 
giving them a right to fix this matter for them- 
selves. 

If the State of which Iam a member, where 
I could reach it, should undertake to prescribe 
a property qualification, you would find me 
opposed toitallthetime. Jam notvery averse 
toan amendment of my proposition which shall 
strike out the word ‘‘ property.’ I. simply 
thought it would be as well to leave that mat- 
ter to the States and not to restrict their repre- 
sentation if they should adopt a property qual- 
ification applied to all, giving equal suffrage, 
making no class discrimination. Iam not very 
much opposed to striking out the word ‘ prop- 
erty ;’? I should not like to lose a vote for my 
amendment on that account, although I did not 
suppose it was placed in my amendment in such 
a position as to subject me to the suspicion of 
being in favor of the property qualification. If 
the Senate is opposed to it, I am perfectly will- 
ing that that word shall be stricken out, as I 
think it can be without mutilating my amend- 
ment. I now move that the amendment be 
printed in the form in which I have submitted it. 

The motion was agreed to. 

Mr. WILSON. 
offered, I desire to submit an amendment, for 
the purpose of having it printed, to the second 


section of the article reported by the committee, į 


and also an amendment to the third section. 

Mr. JOHNSON. I ask for the reading of 
them. 

The Secretary read the amendment proposed 
by Mr. Witsoy to the second section, which 
was to strike out the section and in lieu of it 
to insert the following words: 

Representatives shall be apportioned among the 
several States according to their respective num- 
bers; but if in any State the elective franchise is 
or shall be denied to any of its inhabitants, being 
male citizens of the United States, above the age 
of twenty-one years, for any cause except inusur- 
rection or rebellion against the United States, the 
basis of representation in such State shall be re- 
duced in the proportion which the number of male 


citizens so excluded shall bear to the whole number } 


of male citizens over twenty-one years of age. 

Mr. WILSON. Before the other amend- 
ment is read, I wish to state in a single word 
the distinction between the proposition just 
read and the section of the committee's propo- 
sition for which itis offered asa substitute. 
In the original proposition the language is 
‘citizens of the State,’’ in this it is ‘“ inhabit- 
ants being male citizens of the United States.” 
I think the distinction is of vital importance. 
Now, let the Secretary read my other proposi- 
hon, 

The Secretary read the proposed amendment, 
which was to strike out section three, and in 
lien of it to insert the following: 


That no person who has resigned or abandoned or 
may resign or abandon any office under, the United 
States, and bas taken or may take part in rebellion 
against the Government thereof, shall be eligible to 
any office under the United States or of any State. 


I| Mr, WILSON. — I will simply say in regard 


to. this “proposition, which J desire to have 


As amendments are being | 


anything inserted in its place, we shall give the 
people an opportunity of voting upon a propo- 
sition which says that the men who resigned or 
abandoned offices under the Government of the 
United States, whether civil or military, and 
engaged in rebellion, shall never hold any office 
under the Government of the United States, ` 
or under any State. 

Mr. FESSENDEN. I wish to suggest to my 
friends that if they desire to offer amendments 
it would be better to move each amendmentsep- 
arately, either in the place of some section 
in the resolution reported by the committee, 
or as an addition. The difficulty of presenting 
propositions together as a substitute for the 
whole is that we are compelled to vote upon 
them asa whole. Ifa Senator wishes to sub- 
stitute one provision for another, let that be a 
motion distinct by itself, 

Mr. WILSON. Mine is. 

Mr. FESSENDEN. Butthe honorable Sen- 
ator from Ohio has moved a substitute for all 
the five sections of the article reported by the 
committee. Perhaps I might vote for some one 
of the sections he proposes, but I cannot for 
alltogether. The purpose can be accomplished 
by simply moving one section as a substitute 
for another, or by offering his amendments as 
additional provisions. 

Mr. WADE. Well, I can take that course. 

The PRESIDING OFFICER, (Mr. Hex- 
pricks in the chair.) But one of the amend- 
ments proposed by the Senator from Massa- 
chusetts is now in order. The Chair under- 
stands the Senator, however, to propose his 
two amendments simply with a view of their 
being printed. Js there any objection to the 
reception of both amendments with a view to 
their being ordered to be printed? 

Mr. CLARK. I suppose these amendments 
are all offered for the purpose of bringing them 
to the knowledge of the Senate and having them 
printed, and that no rule.of the body will be 
enforced upon them. 

The PRESIDING OFFICER. If that be 
the unanimous wish of the Senate, it will be 
so ordered. 

Mr. CLARK. I propose to offer as an 
amendment to the third section the proposition 
which I read some time ago to the Senate, but 
it would not be in order for me to do so now if 
any rule of the Senate was to be enforced upon 
it. I desire to offer an amendment to the third 
section, for the purpose of having it printed, 

The PRESIDING OFFICER. If there be 
no objection the order will first be made to 
print the amendments submitted by the Sena- 
tor from Massachusetts. The Chair hears no 
objection. 

Mr. CLARK. I desire to offer this as a 
substitute for the third section of the commit- 
tee’s resolution : 

No person shall be a Senator or Representative in 
Congress, or be permitted to hold any office under 
the Government of the United States, who, having 
previously taken an oath to support the Constitution 
thereof, shall have voluntarily engaged in any insur- 
rection or rebellion against the United States, or 
given aid or comfort thereto. 

I wish also to propose an amendment tothe 
section in regard to the rebel debt, in these 
words: 

Debts incurred in aid of rebellion or war against 
the United States are illegal and void, shall not be 
enforeed in any court, or assumed or paid by the 
United States or any State, or by its authority; nor 
shall any compensation ever be made for the loss or 
emancipation of any slave. 

I prefer to make the provision in regard to 
the rebel debt a little more specific and to go 
a little further. Jam not content to say that 
it shall not be paid by the United States or 
any State, but I want to saw that it shall not 
be enforced in any court, either in an action 
or by way of set-off; nor shall any debt incurred 
by any city or municipal corporation in aid of 
rebellion ever be paid. Idonot want that any 
citizen of my State or any citizen: of any other 
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loyal State who shall go down into that coun- 
try shall ever be taxed to pay one cent of the 
rebel debt, and I want to say to the world that 
every particle of it is to be forever repudiated 
and remain unpaid,*that we will not acknowl- 
edge it or suffer any of our courts to enforce it. 

Mr. JOHNSON. Was the first amendment 
of the Senator proposed as a substitute for the 
third section? 

Mr. CLARK. Yes, sir. The third section 
does not seem to be satisfactory to a great 
many persons, and yet I think something of 
the kind, looking toward the exclusion of many 
of those who participated in the rebellion from 
participation in the administration of our Gov- 
ernment, is desirable. ‘The section as it stands 
in the committee’s plan provides that no per- 


son who has been engaged in the rebellion | 


shall be allowed to vote until 1870. That is 
about four years off. Now, it will probably 
be a year and a half before this amendment 
can be agreed to hy the States; they will be 
allowed to have until that time; and then it 
will only be an exclusion for a couple of years. 
Tam afraid that the obstruction they will make 
to the adoption of the plan will be more serious 
than all the advantage we can derive from it. 
I much prefer that you should take the leaders 
of the rebellion, the heads of it, and say to 
them, ‘You never shall have anything to do 
with this Government,” and let those who have 
moved in humble spheres return to their loy- 
alty and to the Government. 

Mr. HOWARD. Allow me to suggest to 
the Senator from New Hampshire, by way of 
amendment to the amendment offered by him 
to the third section, that he strike ont the 
word ‘‘voluntarily,’’ so as to exclude that class 
of persons absolutely without qualification. 

Mr. CLARK. Ishall have no objection to 
any amendment of that kind, 

Mr. HOWARD. Any person who hastaken 
an oath to support the Constitution as a mem- 
ber of Congress or as a Federal officer must 
be presumed to have intelligence enough if he 
entered the rebel service to have entered it 
voluntarily. He cannot be said to have been 
forced into it by pressure; but as the amend- 
ment of the honorable Senator now stands it 
leaves open as a question of fact whether he 
actually entered the rebel service voluntarily 
or involuntarily. 

Mr. CLARK. Iwill adopt the suggestion 
of the Senator from Michigan, and I will adopt 
any other suggestion that seems proper in re- 
gard to thisamendment. I throw it out merely 
as a general idea or proposition. It may not 
be satisfactory to all minds; it may need 
amendment; it may possibly go too far; but 
I throw it out to the Senate and desire to have 
it printed as embracing a general proposition 
the main feature of which I think should be 
agreed to, and ‘as a substitute for the third scc- 
tion proposed by the committee. 

Mr. HOWARD. Iam inclined to think I 
will support that amendment with that modifi- 
cation. 

Mr. CLARK. Ido not propose further to 
discuss the subject, but submit the amendment 
and ask that it be printed. f 

The PRESIDING OFFICER. The amend: 
ment proposed by the Senator from New 
Hampshire will be printed, unless there be 
objection. 

Mr. BUCKALEW. I desire also to submit 
an amendment with a view to have it printed. 

The PRESIDING OFFICER. The Chair 
will receive the amendment and an order will 
be entered for its printing if there be no objec- 
tion. 

The amendment of Mr. Bucka.ew is to add 
to the resolution the following additional sec- 
tion: 

Src, 6. This amendment shall be passed upon in 
each State by the Legislature thercof which shall be 
chosen, or the members of the most popular branch 
of which shall be chosen nexi after the submission 
of the amendment, and at its first session: and no 
aeceptance or rejection shall be reconsidered or 
again brought in question at any subsequent ses- 
sion; nor shall any acceptance of the amendment 


be valid if made after three years from the passage 
of this resolution, 


EXECUTIVE SESSION. 
Mr. GRIMES. I move that the Senate 


| proceed to the consideration of executive busi- 


ness. 


The motion was agreed to; and after some | 


time spent in executive session the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, May 23, 1866. 


The House met at twelve o'clock m. 


Prayer 
by the Chaplain, Rev. C. B. Boyntoy. 


The Journal of yesterday was read and | 


approved. 
LEAVE OF ABSENCE, 


Mr. BERGEN asked indefinite leave of 
absence for Mr. TARER. 
Leave was granted. 


LETTER CARRIERS IN SAN FRANCISCO. 


Mr. McRUER, by unanimous consent, re- 
ported back from the Committee on the Post 


; Office and Post Roads a joint resolution (H. 


R. No. 142) authorizing the Postmaster Gen- 
eral to pay additional salary to letter carriers 
in San Francisco. 

The joint resolution, which was read, pro- 


poses to authorize the Postmaster General to | 


pay to letter carriers in San Francisco such 
additional salary above that provided by law 
as may be necessary to procure competent 
persons for such service. 


Mr. LEBLOND. I desire to suggest that | 
this joint resolution ought to provide some | 


limit. In its present form it gives to the Post- 
master General unlimited power. 

Mr. McRUER. I beg leave to say that it 
gives to the Postmaster General the same au- 


thority which has been given to the Secretary | 


of the Treasury and the Commissioner of In- 
ternal Revenue, to pay only so much additional 
salary as may be necessary to secure competent 
persons to do the service. It is not to be pre- 
sumed that he will give any more. Thus far, 
the letter delivery has not been established in 
San Francisco.in consequence of the inade- 
quate compensation allowed by Jaw. Thisjoint 
resolution only allows the Postmaster General 


to give a.small additional compensation that | 


may be necessary to secure carriers. 

Mr. LE BLOND. 
gentleman that the resolution does not limit the 
additional amount to be paid; it gives the Post- 
master General unlimited power. 
olution were so amended as to authorize him 
to allow additional pay, not exceeding a cer- 
tain amount, it would limit the power of the 
Postmaster General. It seems to me it ought 
to do that. 

Mr. McRUER. I do not think there is any 
necessity for that. Itis not to be presumed 
that the Postmaster General will spend any 
more money for his Department than is abso- 
lutely necessary. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr. McRUER moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


TIOMESTEADS IN SOUTHERN STATES. 


On motion of Mr. JULIAN, by unanimous 
consent, Senate amendments to the bill (H. R. 
No. 85) for the disposal of the public lands for 
homestead actual settlement in the States of 
Alabama, Mississippi, Louisiana, Arkansas, 
and Florida, were taken from the Speaker's 
table and read, as follows: 

Tirst amendment: 

Amend the first section by striking out all after 
the words “ in hi 0 
cluding the word “patent” in the fifteenth line, so 
that the party will be allowed te enter one hundred 
and sixty instead of eighty acres of land. 


The amendment was non-concurred in. 


Second amendment: 
Insert in line twenty, after the word “lands” in 


I would suggest to the j 


Tf the res- | 


sixty-four” in line ten down to and in- | 


the proviso at the end of the bill, the words “or 
lands mainly valuable for timber and not suitable 
for cultivation ;” so that the proviso will read: 

And provided further, That no mincral lands or 
lands mainly valuable for timber and not suitable 
for cultivation shall be liable to entry and settlement 
under its provisions. < 


The amendment was non-coneurred in. 


Third amendment: 


Add as a new section the following: . 

And be it further enacted, That the person applying 
for the benefit of this act shaH, upon application to 
the register of the land oflice in which he or she ig 
about to make such entry, make affidavit before the 
said register or receiver that he orshe is the head 
|| of a family, or is twenty-one years or more of age, or 
shall haye, performed serviec in the Army or Navy 
of the United States, and that such application is 
made for his or her exclusive use and benefit, and that 
said entry is made for the purpose of actual settle- 
ment and cultivation, and not either directly or in- 
directly for the use or benefit of any other person ot 
persons whomsoever; and upon filing the said affi- 
davit with the register or recciver, andon payment of 
five dollars, he or she shall thereunon be permitted 
to enter the amount of land specified: Provided, 
however, That no certificate shall be given, or patent 
issued therefor, untilthe expiration of fiveycars from 
the date of suchentry;andif atthe expiraton of such 
time or at any time within two years thereafter, the 
person making such entry, or, if he be dead, his 
widow: or in case of her death, his heirs or devisee; 
or in case of a widow making such entry, her heirs 
| or devisee, in case of her death, shall prove by two 
credible witnesses that he, she, or they have resided 
| upon or cultivated thesame forthe term of five years 
immediately suceceding the time of filing the aff- 
davit aforesaid, and shall make affidavit that no part 
of said land has been alienated, and thathe willbear 
true allegiance tothe Government of the United 
States; then, in such case, he, she, or tbey, if at the 
time a citizen of the United States, shall be entitled 

to a patent, asin other cases provided by law: And 
provided further, That in case of the death of both 
father and mother, leaving an infant child or chil- 
dren under twenty-one years of age, the right and 
fee shall inuro to the benefit of said infant child or 
children; and the executor, administrator, or guard- 
ian may, at any time within two years after tho 
death of the surviving parent, and in aecordaneo 
with the laws of the State in which such children, for 
the time being, have thcir domicile, sell said lands 
for the benefit of said infanis, but for no other pur- 
pose; and the purchaser shall acquire the absolute 
i title by the purchase, and be entitled to a patent 
from the United States on the payment of the office 
: fees and the sum of money herein specified. 


The amendment was non-concurred in. 


Fourth amendment: 


Add as a new section the following: 

Sec. 8eAnd be tt further enacted, That all the pro- 
| Visions of the said homestead law. andtheactamend- 
atory thereof, approved March 21, 1863, so far as the 
same may be applicable, except so far as the same 
; are modified by the preceding sections of this act, are 
applied to and made part of this act as fully ag if 
| herein enacted and set forth, 


The amendment was non-coneurred in. 


Mr. JULIAN. I move that the Honse 
appoint a committee of conference to act with 
a similar committee of the Senate on the dis- 
agreeing votes of the two Houses. 

The motion was agreed to. 

ENROLLED BILL SIGNED. 

Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had 
examined and found truly enrolled a bill (H. 
R. No. 193) entitled ‘‘ An act for the relief of 
Mrs. William L. Herndon :” which was there- 
upon signed by the Speaker. 

PREVENTION OF CHOLERA. 

Mr. ELIOT. Iask unanimous consent to 
i report back from the Committee on Commerce 
a joint resolution (H. R. No. 116) to prevent 
the introduction of cholera into the ports of 
the United States, with certain Senate amend- 
ments, in which the committee recommend 
| concurrence. 

The amendments were read, as follows: 


First amendment: 


In line one strike out the word “ President” and 
insert in lieu thereof the words “Secretary of the 
Treasury.” 

Second amendment: 

, In line seven strike ont the word * President” and 
i insert in lieu thereof the words. “Secretary of the 
Treasury.” 

Third amendment: 

Strike out all after the word *‘to” in line seven 
down to and including the word patients in line 
thirteen, and insert in Heu thereof the following: 

Direet the revenue officers and the ollicers com- 
manding reyenue-catiers to aid in the execution of 
such quarantine, and also in the execution of the 
health laws of the States respectively, in such manner 
as may to him seem necessary. 
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Fourth amendment: 


: Add at the end of the bill the following: i 
Provided, That the authority hereby granted shall 


expire on the first Monday in January, A 
Mr. LE BLOND. Reserving the right to 
` objeet, I wish to ask one question—whether 
this does not take from the President the ap- 
pointing power and confer it upon the Secre- 
tary of the Treasury. ~ 
Mr. ELIOT. No, sir, not at all. J will 
state what I understand to be the reason of 
this change. As the House passed the resolu- 
tion it providedthat the President, through the 
Secretary of War, should when necessary au- 
thorize the military and naval forces to enforce 
through certain “southern States quarantine 
laws. The Senate changed that whole pro- 


vision so as to authorize the Secretary of the | 


Treasury to direct revenue officers and officers 
commanding revenue-cutters to aid all the 
States in the enforcement of their different 
quarantine regulations. It has no reference 
to appointments at all. I call the previous 
question. 

Mr. LE BLOND. TI have not had an oppor- 
tunity to examine the bill to sce what the 
amendments are, and for the present I shall 
have to object to its consideration. 

Mr. ASHLEY, of Ohio. The gentleman 
cannot do that now. 
The SPEAKER. 
the right to objects 


AGRICULTURAL REPORT. 


Mr. ROSS, by unanimous consent, submitted 

the following resolation ; which was read, and 

` under the law referred to the Committee on 
Printing: 

Resolved, That in view of the greatdemand for and 
high appreciation of the Report of the Commissioner 
of Agriculture for the year 1864, by the agriculturists 
of the country, the Committee on Printing be in- 
structed to inquire into the expediency of having 
printed for distribution an extra number of copies, 
equal to the number published for the year 1863, 


INDIAN SCHOOLS, 


Mr. WINDOM, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: : 

„Resolved, That the Secretary of the Interior be 
directed to examine into and inform the House, as 
soon as practicable, how much money has heretofore 
been appropriated for the erection of school-houses 
ànd the maintenance of schools at the different In- 


The gentleman reserved 


dian agencies within the Dakota Indian superintend- ! 


ency, and the manner in which the same has been 


expended, together with the present condition of said | 


agencies and the manner in which the business of 
said superintendency and agencies has been con- 
ducted. 


MARRIAGES IN DISTRICT OF COLUMBIA. 


Mr. PATTERSON, by unanimous. consent, 
introduced a bill for legalizing marriages, and 
for other purposes, in the District of Columbia; 
which was read a first and second time, and 
referred to the Committee for the District of 
Columbia. 


PROPAGATION OF FOREST TREES. 


Mr. BIDWELL, by unanimous consent, 
moved that the Committee on Agriculture be 
discharged from the further consideration of 
House bill No. 423, donating’ publie lands to 
the American Forest Tree Propagation and 
Land Company, for conducting experiments 
respecting forest-tree culture calculated to 
prevent the destraction and encourage the 
production of forests in America, and that the 
same be laid upon the table. 

The motion was agreed to. 


¥REEDMEN’S BUREAU. 


Mr. PRICE demanded the regular order of 
business. , 

The SPEAKER stated the morning hour 
had commenced, and the House resumed the 
consideration of House bill No. 613, to continue 
in force and amend an act entitled ‘“An act to 
establish a Bureau for the Relief of Freedmen 
and Refugees,” and for other purposes. 

The reading of the bill, begun yesterday, was 
then concluded. ; 

Mr. ELIOT. I have two or three amend- 
ments to offer. _I move in line five, section one, 


i| receive the sanction of the Executive. 


to strike ont “three” and insert “‘two;’’ so it 
will read: 

That the act to establish a Bureau for the Relief 
of Freedmen and Refugees, approved March 3, 1865, 
shall continue in force for the term of two years from 
and after the passage of this act. 


The amendment was agreed to. 


Mr. ELIOT. I move in the third section 
after the word “clerk’’ to insert the words 
“not heretofore authorized by law.” 

The amendment was agreed to. 

Mr. CHANLER. Is the printed bill upon 
our table? 

The SPEAKER. It was ordered to be 
printed yesterday, and is now ready for distri- 
bution. 

Mr. ELIOT. I move in section five to 
insert ‘‘one’’ instead of ‘‘three;’’ so it will 
read ‘fone million acres.” 

The amendment was agreed to. 

Mr. CHANLER. I desire to know wherein 
this bill differs from the one recently vetoed 
by the President. 

Mr. ELIOT. I will answer that presently. 

Mr. CHANLER. I expect the gentleman 
to answer it, for it is vital to the bill. 

7 Mr, ELIOT. Inow move to recommit the 

ill. 

Mr. Speaker, I will endeavor to explain the 

bill, and to answer the inquiry of the gentle- 
man from New York. I propose to take up 
the bill section by section. 
- The first section continues the bureau fora 
term of two years. Gentlemen will see that 
that differs from the bill vetoed by the Presi- 
dent, which was indefinite in its duration. 
This continues the bureau for two years, and 
removes one objection. If it becomes neces- 
sary at the end of that time further to con- 
tinue the bureau Congress will take whatever 
action may be deemed proper. 

The second section provides the care of the 
bureau shall be extended to all loyal refugees 
and freedmen. ‘This is necessary. The law 
of March, 1865, was passed before the amend- 
ment abolishing slavery. It was passed before 
any slaves were made free except by military 
order or military proclamation. There has 
been no law passed since the constitutional 
amendment was ratified. There has been no 
law, therefore, as I shall show in another con- 
nection, which embraces in its affirmative pro- 
visions any freedmen except such as were de- 
clared free by the action of their own States or 
by the military proclamation of commanders 
or of the President. Al other freedmen who 
were the subjects of emancipation by constitu- 
tional amendment are not at this time guarded 
by any affirmative provision of law which Con- 
gress has enacted. The second section also 
varies from the previous law, which did not 
It de- 
fines the purpose of the law in the care of the 
freedmen, providing that such care shall only 
be extended to them as shall be necessary to 
enable them as speedily as practicable to 
become self-supporting citizens of the United 
States, and to aid them in making the freedom 
which has been conferred by constitutional 
amendment available to them and beneficial 
to the Republic. ’ 

The third section simply confers upon the 
President the power to appoint two assistant 
commissioners in addition to those authorized 
by the act of March, 1865. That act called 
forthe appointment of a commissioner in each 
of the States which had been in rebellion. It 
was found absolutely necessary that the care 
of the bureau should be extended to other 
States, and under the authority of law there 
has been no power to appoint assistant com- 
missioners excepting in those ten States. The 
object of this is, therefore, simply to authorize 
the appointment of two more assistant com- 
missioners. 

The bill which was heretofore passed called 
for a territorial division of the country into 
districts, and it was thought unwise by the 
President that such power should be given 
and that such districting should be had. This 
bill. eontains no such. provision. It simply 


authorizes the appointment of two assistant 
commissioners, and that the different commis- 
sioners, under the President, shall have charge 
each of one district to be assigned him by the 
President where his service can be best em- 
ployed. The former bill was objected to upon 
the ground that it called for the appointment 
of officers, clerks, and agents in all parts of 
the United States, and that the possible ex- 
pense might run up toa very large amount. 
The present bill avoids the districting of the 
country, and it confines the appointment of 
clerks or officers in this way: that the Com- 
missioner shall, under the direction of the 
President, and so far as the same shall be in 
the judgment of the President necessary for 
the efficient and economical administration of 
the affairs of the bureau, appoint such agents, 
clerks, and assistants as may be required for 
the proper conduct of the bureau. It also 
provides that each agent or clerk, not being a 
military officer, shall have an annual salary 
of not less than $500, nor more than $1,200, 
according to the service required of him. It 
will befound that the amount of compensation 
that is fixed is so moderate and the limitation 
upon the appointment of clerks and agents so 
defined, that the bill cannot be fairly exposed 
to criticism of that kind. It provides that 
military officers may be detailed to duty, and 
distinctly confers upon the President the power, 
if in his judgment it'is safe and judicious so to 
do, to detail from the Army all the officers and 
agents of this bureau; but no officer so as- 
signed shall have increase of pay or allow- 
ances. It also provides that the Commis- 
sioner, when it can be done consistently with 
public interests, may appoint, as assistant 
commissioners, agents, ad clerks, such men 
as have proved their loyalty by faithful service 
in the armies of the Union during the rebel- 
ion. 

The fourth section of the billis rendered 
necessary by an inadvertent omission in the 
law of 1865, which provided no mode under 
which the Secretary of War could under that 
law issue medical stores. Of course it was 
necessary that medical stores should be issued 
where no other means were at hand or possible 
to be obtained. But the law as passed in 1865 
did not contain the authority which is put in this 


fourth section, to issue such medical stores and 


other aid as may be needful for the purpose 
named in the section. It will be found that 
the suggestion which was made, I think, by the 
gentleman from Ohio, [Mr. SHELLABARGER, } 
has been adopted by providing that no person 
shall be deemed ‘‘destitute,’? “suffering,” or 
‘dependent upon the Government for sup- 
port,” within the meaning of this act, who is 
able to.find employment, and could, by proper 
industry or exertion, avoid such destitution, 
suffering, or dependence. The last part of this 
section is made necessary because of this fact, 
that we expect very shortly that the regular 
medical force of the Army will be reduced to 
the minimum required for the service of the 
Army. As soon as that isdone the volunteer 
surgeons will be mustered out of the service, 
and then there will be no medical foree which 
the bureau can have the aid of, because of the 
fact that there will be no surgeons retained 
in the regular Army, whose duties will not be 
required for the service; and it is deemed in- 
dispensable that a provision should be made 
simply authorizing the Secretary of War to 
continue in office, as surgeons of the bureau, 
the volunteer officers now employed, and to 
fill vacancies with other volunteer surgeons un- 
less suitable surgeons of the regular Army can 
be assigned to duty. If such surgeons can be 
made available, it will be the duty of the Com- 
missioner to employ them; butif the surgeons 
of the Army are reduced to the minimum nam- 
ber, and no other aid can be had, then the 
object of this provision is to provide some 
surgical and medical aid for the use of the 
bureau. 

Section five is the same as was contained in 
the other law excepting that instead of three 
millions of the publie lands in. the five States 
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of Florida, Mississippi, Alabama, Louisiana, 
and Arkansas, the reservation isof one million 
acres; and I would say in regard to this sec- 
tion thatif the bill which has just been reported 
from the Senate, and which has now gone toa 
conference committee, should become a law— 
I refer to the homestead law which passed this 
House some time ago—this section will become 
of no value, and will be stricken from the bill. 
That time will have arrived before, in the reg- 
ular order of things, this bill shall have passed 
both branches of Congress. If that bill does 
not become a law, for reasons which I will 
attempt to show it is essential that this section 
should be retained. If it does become a law, 
the provisions of that law will enable the 
Department to provide for the freedmen with- 
out the aid of the fifth section of this bill. 

The sixth section, as it is now reported, 

refers to the Sherman lands, and is substan- 
tially altered from the provision of the previous 
law. It now provides that when the former 
owners of those lands, which are now allotted 
to the freedmen, and which have been occu- 
ped, as it is known, by them under licenses 
rom the Government, shall apply for a resto- 
ration, the Commissioner shall procure other 
lands, provided he can obtain them at an av- 
erage price not exceeding twenty-five dollars 
per acre; that he shall assign them, in lots 
of forty acres, to the occupants of lands under 
General Sherman’s order, requiring them to 
pay a fair rental for the lands and permit them 
to purchase, provided they will pay to the Gov- 
ernment the full cost which the Government 
has incurred for the lands. The provision is 
that no sale shall be made of the lands pur- 
chased at a price less than the cost to the 
United States. 

The seventh section very materially changes 
the former law which authorized the purchase 
of sites, and the erection of buildings for 
schools, and the carrying on of those schools ; 
and it was made a subject of comment that the 
United States ought not to educate. It will be 
. seen upon an examination of this section that 
all that it is proposed to do here is to procure 
buildings for the schools. The Commissioner 
is authorized to coJperate with private benev- 
olent associations of citizens, and to provide 
proper sites and buildings, for purposes of edu- 
cation, whenever such associations shall, with- 
out cost to the Government, provide suitable 
teachers and means of instruction, and he shall 
furnish such protection as may be required for 
the conduct of such schools, and the property 
shall remain the property of the United States 
until sales are authorized by law. It will be 
seen that the object of this sectionis to provide 
school-houses and protect those school-houses, 
while the schools themselves are conducted by 
associations of benevolent individuals from the 
North and West, or from any part of the coun- 
try where associations are formed for purposes 
of education. I can hardly imagine that any 
gentleman can object to a provision of that 
kind. It is perfectly plain that education can- 
not be secured to these freedmen unless the 
Government, for the present, shall protect the 
buildings in which the schools are conducted. | 
It is needless that I should occupy time in 
efforts to prove that proposition. 

The eighth section simply embodies the prs- 
visions of the civil rights bill, and gives to the 
President authority, through the Secretary of 
War, to extend military protection to secure 
those rights until the civil courts are in opera- 
tion. When the civil courts shall again be in 
operation the whole. jurisdiction hereby con- 
ferred ceases. Before that time there is no | 
jurisdiction anywhere except in the military. 
Until that time there can be no redress of 
grievances and no administration of the rights | 
which under the law are now possessed by the | 
freedmen but by military aid.* But as soon as 
the civil courts are reorganized and reéstab- 
lished, then this bill provides that the jurisdic- 
tion conferred upon the officers of the burean 
shall no longer exist. In other words, it is i 


carrying out what has been done since t 
organization of the bureau in March, 186 ; 


The last section simply provides that the 
officers and employés of the bureau before 
entering upon the discharge of their duties 
shall take the oath prescribed by the first sec- 
tion of the act to which this isan amendment. 
[Some excitement was here manifested among 
members.] Ihope, Mr. Speaker, that the inter- 
ruption caused by the late news from Connec- 
ticut will not be taken out of my time. 

Several Members. What is the news? 

Mr. ELIOT. I understand the news is that 
Mr. Ferry has been elected by both Houses of 
the Connecticut Legislature a Senator of the 
United States. [Applause, promptly checked 
by the Speaker. ] 

Mr. LE BLOND. I move that business be 
suspended to allow members an opportunity to 
shout. [Laughter. ] 

TheSPEAKER. How long atime does the ! 
gentleman from Ohio [Mr. Le Bionp] desire? | 

Mr. LE BLOND. Well, say five minutes. 

Mr. ELIOT. We can defer that for the 
present. It will do just as well at another 
time. I prefer to proceed with my remarks 
now. 

Mr. Speaker, wherever we turn in our legis- | 
lative path we encounter questions of freedmen | 
and freedmen’s rights ; they face us everywhere. 
No peace can come that will “stay” until the 
Government which decreed freedom shall vindi- 
cate and enforce its rights by appropriate legis- 
lation. Absent States may return to their alle- 
giance pursuant to laws which you enact, but 
no true welcome will be found until some suffi- 
cient measure of justice shall be meted out to 
the men whom ‘military necessity’’ converted 
from slaves to citizens. No man, forever here-. 
after, can live upon onr continent and be a 
slave. That much by the sword and by the 
law has been decreed. During all our national 
life, before the slaveholder’s rebellion began, | 
from time to time, by leading political parties | 
in the free States it was passionately urged 
that somehow or other slavery must be abol- 
ished. But their action was not persistent and 
could never have been effective, because atone | 
and the same point both parties stopped, and 
that point was short of freedom; for it was 
believed that Congress could not, under the 
Constitution, act concerning slavery within the 
States, and so this crime, which most of the 
fathers who framed our organic law detested, 
was, by. contemporaneous construction of that 
Jaw, placed beyond the reach of national legis- | 
lation. | 

The power to adjust what were termed 
‘domestic relations,’ which were held to | 
include the relation between the white master | 
who owned and the man of African descent 
who was the subject of bondage, was not 
regarded as included in the powers delegated | 
to the United States or prohibited by the Con- | 
stitution to the States, and therefore fell among 
the reserved powers of the States. Whether 
this was right or wrong, it was the accepted 
law, which only secession ordinances and fla- 
grant war enabled us successfully to overrule, 
and now by military proclamation, compelled 
by necessity, but resting upon principles of 
eternal justice, and by State emancipation, and 
finally by constitutional amendment, universal 
freedom has been ordained. The knot which 
politicians could not untie during eighty years 
of peace the sword of Mr. Lincoln cut at one 
blow. The power to liberate, which is now 
confessed, involved the duty to protect, and the 
I’reedmen’s Bureau was its earliest legal recog- 
nition. I claim for Congress fall power to 
protect, by fit legislation, the freedom which 
was thus for the avowed good of the Govern- 
ment conferred by the Commander-in-Chief 
and confirmed by subsequent law. ‘I do this 
as an act of military necessity, Mr. Lincoln 
said. But when he had done that act, which | 
was rightfully done, according to the laws of 
war then operating in full force, the duty and 
the power of Congress were at once disclosed. 
Upon that power, thus derived, the right and 
the duty of Congress to establish the Freed- 
“men’s Bureau will be found to rest securely. 

Since the establishment of this bureau an- 


| 
i 
i 
i 
i 


Wer source of power has been given to us by 
t 


e people of the States acting through their 
Legislatures. The great amendment declares 
that— 


“Neither slavery nor involuntary servitude, ex- 
cept as a punishment for crime whercof the party 
shall have been duly convicted, shall exist within the 
Uuites States or any place subject to their jurisdic- 
ion. 


And by its second settion confers upon Con- 
gress, by direct grant, ‘‘ power to enforce this 
article by appropriate legislation.” By this 
act alone freedom in every State was by the 
people suddenly conferred upon four million 
bondmen. Whether military power had effect- 
ually wrought its work or not that amendment 
was effectual. States that had emancipated 
might reénslave. But that amendment in- 
stantly, when ratified, worked perpetual free- 
dom. States which had not formally united 
their fortunes with the rebel government be- 
came at once subject to the power of that amend- 
ment, and in a moment the bondmen within 
their borders were made free. 

By necessary implication, if the second sec- 
tion had not conferred it, we should, I trust, 
have found and asserted the power to protect 
the freedmen. But there is the grant of power. 
And whatever legislation Congress—the sole 
and exclusive judge in the first instance, sub- 
ject ultimately to the judgment of the highest 
judicial tribunal of the Union—shall deem to 
be appropriate to make fairly effective the great 
grant of freedom is thus authorized and en- 
joined. A race of men enslaved by force and 
kept in bondage for generations, not recog- 
nized as clothed with manhood; held, clothed, 
fed for service; denied education, knowing 
no relation of husband, wife, or parent, but 
only of master and slave, after two centuries 
of oppression is deciared free—free at one 
moment, free where they happen to be, upon 
the plantation, within the homes of their former 
masters, and under the angry eye of owners 
who see their ‘‘property’’ transformed into 
‘t men,” and made citizens by law. Now, what 
legislation do you deem appropriate to enforce 
thatact of freedom? Manitestly someis needed; 
for if the startling facts that come to us from 
the recent rebel States, of fiendish oppression 
and brutal outrage, were wholly undisclosed, 
we yet should know that masters who had 
rioted in the lusts of slavery would not let their 
bondmen go in peace; or if they did, we still 
should know that a race prostrate for genera- 
tions beneath the heel of tyrannous power could 
not have their freedom made effectual without 
our legislative aid. 

And yet since that great amendment became 
a living law we have done nothing, literally 
nothing, to protect them. The Freedmen’s 
Bureau was a necessity created by military 
law. It was a law before the amendment was 
ratified by three fourths of the loyal States. 
Now, another condition of facts exists, and 
every day lost by our inaction adds to the great 
weight we bear of duty undischarged. I re- 
member that we have sent to the President one 
bill. It had been passed, as I know we- all 
believed, with his substantial approval, not 
of all its provisions, perhaps, but of its scope 
and general character. But we were in error, 
Let us try again. I do not know that any 
utterance of mine within these Halls can reach 
the, presence of that high officer whom I 
labored to lift up from among his fellows, while 
men who now attempt to win him from those 
who were his friends, by fulsome praise, were | 
heaping abuse upon him mountain-high, and 
that not in loyal States alone, but in rebel 
communities, and among traitors red-handed 
with the blood of our slain sons, and armed 
to take the nation’s life. But, sir, if E could 


i be heard I would, in behalf of these freed- 


men, invoke his aid. Our action, without his 
coöperation must be partial and of imperfect 
effect. Among the thirteen powers conferred 
by the Constitution upon the President the 
“veto power’! was given as a needful guard 
to the people’s rights when laws ill-advised 
or rash or contravening the Constitution are 
enacted. Such power is itself controlled by a 
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two-thirds vote of Congress. But this bill, he 


assed, might. be an imperfect weapon in the- 
Panda of officers even of willing loyalty, be- 
cause every official arm, if it would strike 
effective blows in this direction, must be upheld 
by the moral power of the Executive. I would 
therefore invoke his aid. in behalf of these 
millions of men who look up to him as the 
¿controller of their destiny. He knows how 
they are oppressed. Senators who claim to 
be loyal may deny the facts established by the 
mouth of many witnesses. But the President 
knows the truth. . He knows the ‘ slaveholder.’’ 
He has felt the contempt and contumely and 
scorn ‘with which the mean aristocrat knows 
how to crush all whom the Constitution desig- 
nates as ‘‘other persons,’’ and since the war 
for slavery began has had his home made deso- 
late and has held life in hand while traitors 
jubilant with assured success have wreaked 
vengeance upon loyal men who owned no 


slaves. 
Yes, sir, he knows these men. Unclothed 


of office, he could not now live in his own old 
home in Tennessee with the military arm of 
Government withdrawn. Those men stand 
before him now with simulated respect. There 
is no human toady upon carth that crouches so 
meanly to the man above him as the tyrant 
who arrogantly puts his foot upon the man be- 
neath him. The President has verified that 
fact in ethics. They solicit and obtain pardon 
with bated voice, but no repentance has brought 
forgiveness; and if the concurring testimony 
of loyal men can substantiate any fact, and put 
it beyond fair denial, it is proved to us that in 
every State where the traitor flag supplanted 
the banners of the Republic, and in Kentucky 
none the less, the hatred which disloyal men 
have felt toward their Government is finding 
expression this day upon the head of the un- 
protected freedman, 

Mr. Speaker, I propose right here to prove 
that statement. General Fisk, in his report to 
the Commissioner of the Bureau, dated Janu- 
ary 6, 1866, says: 

“There are some of the meanest unsubjugated and 
unreconstructed, rascally rebellious revolutionists in 
Kentucky that curse the soil of the country. hey 
now claim that although the amendment to the Con- 
stitution forever abolishing and prohibiting slavery 
has been ratified, and proclamation thereof duly 
made, yet Congress must legislate to carry the amend- 
ment into effect, and therefore slavery is not dead in 
Kentucky. Others cling to the old barbarism with 
tenacity, claiming that the Government must pay 
Kentucky for her emancipated slaves. There are 
few public journals in the State which afford great 
comfort to the malcontents, but the majority of the 
people of Kentucky hail the dawn of universal lib- 
erty, and welcome the agency of the bureau in ad- 
justing the new relations arising from the total abo- 
lition ofslavery, I have succeeded in obtaining the 
services of many first-class, judicious, popularcitizens 
to act_as superintendents at the important points. 
The ‘Blue Grass’ region is in the best of hands. 
General Hay, at Hopkinsville, was a bad failure. He 
has been removed. T have consulted General Pal- 
mer in the appointment of every agent. [return to 
Kentucky on the 10th instant, by invitation of the 
Governor, and shall meet the principal planters of 
tho State at Frankfort, in convention, on the llth. I 
hope to do good unto them, and make the bureau a 
blessing to all Kentucky.” 


On the 23d of January, after the convention 
had been held, he writes: : 


“On the part of many of the politicians in Ken- 
tacky there is a bitter opposition#to the bureau. 
Governor Bramlette is most cordial in his expressed 
ppprovnl of my official action, and, I think, carnest 
in his desire that the Assembly so legislate as to give 
the freedmen. impartial justice. A majority of the 
legislators officially denounce the bureau, and pro- 
hounce its presence in Kentucky a usurpation of 
poyer and the act of Congress by which it was estab- 

ished unconstitutional, Just nowthere is at Frank- 
fort a heated canvass fora United States Senatorship 
in progress. 
each other in denouncing the Freedmen’s. Bureau. 
Men who have fought gallantly for the honor of their 
country’s flag are willing to purchase promotion to 
the United States Senate atthe expense of justice to 
thirty thousand of their fellow-citizens and fellow- 
soldiers too. The Legislature makes no progress in 
the enactment of laws applicable to the new condi- 
tion of things, but lengthy resolutions denunciatory 
of the bureau, and requesting the Presidentto imme- 
diately withdraw the odious institution ‘from tho 
State, are discussed in protracted debate, and voted 


upon affirmatively with astonishing unanimity, Nei- 


ther myself nor any of my subordinates are accused 


‘of much wrong-doing. Weare even complimented || 


as being just and conservative gentiemen; but the 
Freedmen’s Bureau and every soldier of the United 


Candidates for the position vie with | 
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States must be immediately removed from Kentucky 
to. preventirritation, &c. If all the States were to so 
solemnly protest against the presence of United States 
troops within their borders, and the country should 
think best to gratify the clamor for immediate and 
entire removal that we hear from so many States, the 
Government would necessarily be compelled to rent 
a parcel of ground in Canada on which to erect bar- 
racks for the accommodation of its withdrawn troops, 

“Tassure you that in no portion of the country is 
this bureau more a positive necessity than in many 
counties of Kentucky; and for thesake of thenation’s 
plighted faith to her wards, the freedmen, and in be- 
half of humanity and justice, I implore you and the 
President to listen to no request for its withdrawal 
from the State until the civil authorities, in the en- 
forcement of impartial laws, shall amply protect the 
persons and property of those for whose protection 
and defense this bureau is set, i 

“I saw with my own eyes our fellow-soldiers, yet 
clad in the uniform of their country’s Army, fresh 
from their muster out of service, who within the last 
ten days were the victims of fiendish atrocity from 
the hands of their former masters in Kentucky. 
These returned soldiers had been to their old homes 
for their wives and children, and had for this offense 


; been knocked down, whipped, and horribly bruised, 


and threatened with shooting, should they ever dare 
to set their feet on the premises of the old master 
again and intimate that their families were free.” 


On the 14th of February General Fisk writes 
to the Commissioner of the Bureau as follows: 


“GENERAL: Kentucky.—I regret that Iam unable 
to report the bureau affairs progressing as smoothly 
in Kentucky as in Tennessee. : 

“The treedmen of the State are very generally dis- 
posed to enter into labor contracts for wages or a 
share of the crop, and most of them prefer remaining 
in their own State to emigration elsewhere. On the 
part of a large majority of the whites I believe there 
isan honest desire to adjust on a fair basis the new 
relations arising from the abolition of slavery, but 
the bureau is not a popular institution with them. 
They regard its presence among them as unauthor- 
ized—denounce its officials as usurpers and despots, 
and clamor forits immediate removal from the State. 

“In obedience to orders, immediately upon the 
ratification of the constitutional amendment forever 
abolishing and probibiting slavery, I extended over 


the more than two hundred thousand freedinen of | 


Kentucky the supervision of this bureau, and ap- 
pointed agents ina few countiesonly. Superintend- 
ents were selected from the citizens, and appointed 
upon the recommendations of the best men I could 
consult. The Kentucky Legislature has, by numer- 
ous resolutions, called upon Government to re- 


} move the bureau frem the State; propositions to for- 


ever disqualify any citizen from holding an office in 


| the State who mightact as an agent of this bureau, 


The official State 
> Democrat) has declared that, by 
the ratification of the constitutional amendment, the 
slavery question has become more unsettled than 


were introduced and discussed. 


| ever, and many ofitsreaders. believing its doctrines, 


practiceaccordingly, andstill hold freedmen asslaves. 
These influences in opposition to freedom have ren- 


{ dered it difficult to conduct the bureau affairs in 


Kentucky with that harmony and efficiency which 


! have elsewhere produced good results. 


" More than twenty-five thousand colored men of 
Kentucky have been soldiers in the Army of the 
Union. Many of them were enlisted against the 
wishes of their masters, andnow, after having faith- 
fully served their country, and been honorably mus- 
tered outof theservice, and return to their oldhomes, 
they are not met with joyous welcome and grateful 
words for their devotion to the Union, but in many 
instances are scourged, beaten, shot at, and driven 
from their homesandfamilies. Their arms aretaken 
from them by the civil authorities and confiscated 
for the benefit of the Commonwealth. The Union 
soldier is fined for bearing arms. Thus the right of 
the people to keep and bear arms as provided in the 
Constitution is infringed, and_the Government for 
whose protection and preservation thesesoldiers have 
fought is denounced as meddlesome and despotic 
when through its agents it undertakes to protect its 
citizens in a constitutional right. Kentuckians who 
followed the fortunes of John Morgan, and did all in 
their power to destroy the nation, go loaded down 
with pistols and knives, and are selected as candi- 
dates tor high positions of honor andtrustin the State. 
The loyal soldier is arrested and punished for bring- 


i ing into the State the arms he hasborne in battle for 


his country. A 

“That you may have a bird’s-eye yiew of the pro- 
tection aiforded the freedmen of Kentucky by the 
civil law and authorities, I have the honor to invite 
your attention to the following extracts from tom- 
munications received from our correspondents in 
that State. i 

"C, P. Oyler, of Covington, writes as follows: 

**tJordan Finney and family (freedmen) lived in 
Walton, Kentucky; they owned a comfortable home. 
Two of the daughters were wives of colored soldiers, 


and lived with him. Returned rebel soldiers herein- 


after named combined to drive this family from the 
State, They attacked the house threo times, abused 
the women and children, destroyed all their clothing, 
bedding, and furniture to the value of 8500, and finally 
drove them from their homes. Thenames of the per- 
petrators, so far as known, are Allen Arnold. John 
Arnold, Franklin Yowell, Woodford Fry, L. Snow, 
and Robert Edwards; all live in Walton, Kentucky. 
An attempt was made to bring these parties to jus- 
tice, but it failed, as colored testimony could not. be 
received, This same man Finncy has a daughter held 
as 5 Slave by Mr. Widen Sheet; of Boone county, 
whom he values at $1,000. -Sixteen.armed. men re- 
sisted Mr, Finney and an expressman when they went 


for. tho girl, and beat them cruelly with clubs and 
stones. 

“An old colored man named Baxter'was shot and 
killed by James Roberts for refusing to let Robertsin 
his house. The civil authorities will neither arrest 
nor punish said Roberts, as there is no testimony ex- 
cept of colored persons. (Reported by Thomas Rice, 
Richmond, Kentucky.) __ 

“Lindsley Taylor, of Richmond, stabbed a negro 
on the 30th of January, for no cause save that the 
negro did not wish Lindsley to search his house. The 
civil authorities tried_ Taylor and acquitted him, 
Reported by Thomas Rice, superintendent.) 

‘L.L. Pinkerton, superintendent of Faycttecounty, 
at Lexington, reports that, ‘in his and the opinion 
of all whom he has consulted, the freedmen cannot 
receive their just rights without a considerable mili- 
tary force.’ 

“C. P. Oyler, Covington, writes: ‘The civil officers, 
after the late action of the Kentucky Legislature in 
regard to the Freedmen’s Bureau, refused to codper- 
ate with me, and manifest a disposition to drive the 
burcau out of the State, It will be impossible to 
secure to freedmen their just rights without the aid 
of a military force. Colored people are driven from 
their homes and their houses burned.’ 

‘* William Goodloe writes: ‘Tho counties of Boyle, 
Lincoln, and Mercer are infested with guerrilla bands. 
Outrages are mostly committed upon colored persons. 
Theevidence of colored persons is not taken in court. 
Tam powerless to accomplish anything without sol- 

iers. 

** Peter Branford, a returned colored soldier, in 
Mercer county, was shot by James Poore, a white 
man, without cause or provocation. 

“Judge Samuel A. Spencer, of Green county, 
writes: “A great many colored men are beaten, their 
lives threatened, and they refused the privilege of 
returning home because they have been in the Army. 

cannot accept the agency on account of the action 
of the Kentucky Legislature.’ 

“E. P. Asheraft, of Meade county, writes: ‘ Rich- 
ard, William, Jesse, and John Shacklett and Martin 
Taylor, returned rebel soldiers, have on different oc- 
casions attacked negroes with fire-arms, and say they 
intend no d—d niggers shall live on this side the 
Ohio.’ ‘The civil authorities are powerless.’ 

“R. W. Thing, of Warren county, writes: ‘An old 
negro was killed by gun-shot while attempting to run 
fyom a white boy eighteen years of age, to escape a 
whipping.’ ¥ 

‘CA freedman was attacked in his cabin and shot. 
He and his wife ran to the woods, with bullets flying 
thick and fastaround them from five or six revolvers, 
the woman escaping with her life by tearing off her 
chemise while running, thereby presenting a darker- 
colored mark.’ T . 

“'A woman was stabbed by a white woman in the 
néck, the knife penetrating the windpipe, for giving 
water to a Union soldier in a tumbler.’ 

“ ‘A. woman and her son were horribly cut and man- 
gled with the lash and then hung by the neck until. 
so nearly dead that water had to be thrown in their 
faces to revive them to make them acknowledge that 
they had set a house on fire.’ : 

“'A woman received a severe cut in the head from 
aclubin the hands of a man, who drove her from 
her home because her husband had joined the Army.’ 

“There are several cases of robbery of colored per- 
sons by returned rebels in uniform, in Russellville, 
Kentucky. The town marshal takes all arms from 
returned colored soldiers, and is very prompt in shoot- 
ing the blacks whenever an opportunity occurs.’ 

“< I have a casein hand to-day where a white man 
knocked down an old man eighty years of age be- 
cause he asked for and urged the necessity of his pay 
for cutting eight cords of wood.’ 

* ‘There has been a large number of cases of women 
and children being driven from homo on account of 
their husbands enlisting.’ , 

“*It is dangerous for colored people to go into 
Logan, Todd, Barren, and the north part of Warren 
counties after their children,’ : 

“+A freedman’s wite left her former master and 
came to live with him, (her husband.) She was fol- 
lowed and shot at? < 

“< A furloughed soldier of the twelfth United Statos 
colored artillery was murdered at Auburn, Kentucky, 
while sitting on his bed. The civil authorities do 
nothing in the case.’ , 

"t An old freedman in Allen county, Kentucky, was 
shot and killed because he would not allow himself 
to be whipped by a young man.’ 

‘Major Lawrence, of the seventeenth Kentucky 
cavalry, reports that a negro was shot in one of the 
streets of Russellville lastnight. Nocause whatever 
for it, Several negroes came to me to know what 
they should do, saying they had been robbed by a 
party of men wearing the confederate States uniform, 
Tho judges and justices of the peace in almost every 
instance are rebels of very strong prejudices, who 
will not even take notice of the most hideous out- 
rages, and if a case is turned over to them they will 
not administer justice. The action of the courts in 
southern Kentucky indicates that the day is far dis- 
tant when a negro can secure justice at the hands of 
the civil law.’ 

"In Grant county a band of outlaws, styling them- 
selves “moderators,” made an attack upon the col- 
ored citizens for the purpose of driving them.from tho 
State. They went late in the night to their homes 
took them from their beds, stripped and whipped 
them until they were unable to walk.’ 

Colonel William P. Thomasson, of Louisville, 
Kentucky, writes that ‘outrages and wrongs upon 
treedmen are numerous, especially upon returned 
colored soldiers, A few nightssinee a colored soldier 
just mustered out, with his money in his pocket and 
a new suit of clothes on his back, wag waiting for the 
cars st Doposit station. a few miles from Louisville; 
four or fiveyoung rowdiesof theplaceset upon him to 
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rob him. He wasa light-colored man, and one of the 
robberssaid to his fellows, “ He isa white man; let him 
alone.” A dispute arose as to his color, and he was 
taken into agrocery, a lamp waslit, and the question 
of his color settled. He was then robbed of his money, 
arms, and clothing, was stripped to his shirt, and told 
torun. He did run, and was shot at while escaping, 
and the shot took etfect in his hand.’ i 

“Iam in daily receipt of similar reports from our 
superintendents, judges, sherifts, and military officers. 
Some of the writers dare not- be known as giving this 
information, fearing assassination as the consequence. 

* For narrating at a freedmen’s commission anni- 
versary meeting in Cincinnati, on the 18th ultimo, 
what I had myself seen of brutalities in the ‘Blue 
Grass,’ I have been denounced in the Kentucky Le- 

islature as a liar and slanderer, A committee has 

cen appointed to investigate the matter. I have 
furnished them the names of witnesses, and requested 
that their powers be enlarged, and they authorized to 
investigate the condition of the freedmen throughout 
the State; but I have good reason for belicying that 
the committee will simply make.a report that Gen- 
eral Fisk is a great Har, and should be removed from 
office, &e. It is well to remember that a more select 
number of vindictive, pro-slavery, rebellious legisla- 
tors cannot be found than the majority of the Ken- 
tucky Legislature. The President of the United States 
wags denounced in the Senate as a worse traitor than 
Jefferson Davis, and that, too, before the bureau tem- 
pest had reached them. 

“ The entire opposition is political, a warfare waged 
against loyalty, freedom, and justice. 

“Ihave endeavored to administer the affairs of 
the bureau in Kentucky precisely as in Tennessce; 
have studied to be conciliatory in every particular, 
and not to interfere in the least with thecivil affairs 
of the State, except my duties and orders impera- 
tively demanded it. As yet, the Legislature have 
enacted no laws securing impartial liberty and right, 
and I very much fear they will not at this session. 
The late letter of Major General Palmer, on Ken- 
tucky affairs, is truthful and candid. I wish her 
good people would heed his counsel and her law- 
makers follow his wise suggestions. 

“There are many old, infirm, and sick, and or- 
phans in Kentucky who have been thrown, upon 
the Government for support. ations were issued 
to this class in December at a cost of $4,993 56, cight- 
fold the cost of sustaining the same class of persons 
in Tennessee the same month. In the latter State 
the people have much more generously treated the 
unfortunate freedmen, especially the families of 
fallen soldiers, than have the Kentuckians: hence 
the cause of the increased expense to the Govern- 
ment of providing for the destitute freedmen. Every 
effort is being made to secure homes for the widows 
and orphans in other States. A large number have 
been kindly received and provided for in Ohio and 
Indiana. The Western Freedmen’s Aid Commission 
havo rendered me valuable service in locating this 
class in comfortable permanent homes. 

“In making this extended report of Kentucky 
affairs I wish nothing to ‘extenuate or aught setdown 
in malice.’ It is best that you understand the case 
fully. I rejoice that there are so many persons in 
the State who treat the freedmen justly and gener- 
ously. Outlaws in different scetions of the State, 
encouraged by the pro-slavery press, which daily 
denounces the Government and its officials, make 
brutal attacks and raids upon the freedmen, who are 
defenseless, for the ciyil-law officers disarm the col- 
orcd man and hand him over to armed marauders. 
in neither Tennessee, Georgia, Alabama, Mississippi, 
nor Arkansas, where I have had an opportunity of 
observation, does there such a fiendish spirit prevail 
as in some portions of Kentucky. I trust that ere 
jong the better portion of the people will rise in their 
indignation and demand that justice be done to all 
the citizens of the State. ; 

“Tt has fallen to my lotto officially stand by the 
death-bed of slavery in the United States. Ken- 


tucky’s throes are but the expiring agonies of the ! 


great barbarism. i , 

“I trust the Government will insist upon strict 
justice for every man, woman, and child who through 
the Red sea of civil strife has marched from slavery 
to freedom, 

“I will try to do my whole duty, regardless of 
denunciations, jeers, and threats of assassination. 
will give cheerful heed to your admonitions and 
counsels, we 

“While I remain in this position I desire the power 
to protect the poor, the weak, and the ignorant, who 
confidently look to this bureau for the protection 
which the State, made rich by their unrequited toil, 
yet fails to afford them.” 


Brigadier General Sprague, assistant com- 
missiouer for Arkansas, on the 10th of January, 
1866, writes to the Commissioner: 


‘I see by the act of Congress organizing the bureau 
thatits existence is limited to one year after the war. 
If it should not be extended, there is no hope for the 
frecdmen of Arkansas, Texas, and that portion of 
the South remote from railroads and telegraphs. 
They will be starved, murdered, or forced into a 
condition more horrible than the worst stages of 
slaycry. Oar people’s wrath over defeat would be 


poured upon the heads of the helpless ones once their 


slaves. 1 say this sorrowfully of our people, yet I 
know ii is but too true—their prejudices give way 
slowly. By extending the existence of the bureau, 
what education and thought failed to do might be 
supplied by an influx of liberal-minded people. 
“This is the language of a citizen whose intelli- 
gence and opportunities for judging entitle his state- 
ments to consideration. His statements are corrob- 
orated by all the testimony that reaches we from 
other parts of the State, and what is said of the south- 
western portion isin thomain true of the whole State, 
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I give it as my deliberate opinion thatif the military 
was withdrawn from the State not a school for col- 
ored children would be allowed within its borders, 
and I doubt if an unspoken Union man would be 
allowed to remain. In this ‘sparsely settled and iso- 
lated country the process of ‘reconstruction’ will 
necessarily be slow, and I am sorry to add that the 
influence and example of some of the men who have 
received special pardon was much better before their 
pardon than since, yet thereis a perceptible improve- 
ment in the temper and sentiment of the people at 
arge.” 

Inspector General William E. Strong, in his 
report of action and observation in Texas, 
says: 

“Tn the interior of the State, one or two hundred 
miles from the prominent cities, away from the in- 
fluence of Federal troops and Federal bayonets, at 
points where our Army has never penetrated, and 
where the citizens have but little fear of arrest and 
punishment for crimes committed, I assure you there 
is a fearful state of things. The freedmen are in a 
worse condition than they ever wereas slaves. When 
they were held in bondage they were, as arule, treated 
well; cases of extreme cruclty were very raro; it was 
for the interest of the master to take care of them, 
and not to ill-treat them. Now it.is quite different; 
they have po interest in them, and seem to take every 
opportunity to vent their rage and hatred upon the 
blacks. They are frequently beaten unmercifully, 
and shot down like wild beasts, without any provoca- 
tion, followed with hounds, and maltreated in every 
possible way. It is the same old story of cruelty, 
only there is more of itin Texas than any-southern 
State that I havo visited. I could cite many cases 
of cruelty that came under my own observation if it 
were necessary to do so, The planters generally 
seemed discouraged, and insisted that the system of 
frec labor would never answer; that the negroes were 
idle and worthless, and showed nodisposition to work, 


and were wandering about the country utterly de- | 


moralized, and were plundering and stealing indjs- 
criminately from the citizens. . 
* It was also generally reported by the white people 


that the frecdmen failed wholly to fulfill their con- | 


tracts, and that when they were needed most to save 
the cotton crop, they would stop their work and leaye 
them without any cause whatever. After a careful 
investigation, I do not find these charges against the 
freedmen td be wholly truc. 

“Theontirecrop raisedin Texas—cotton,corn,sugar, 
and wheat—was gathered and saved by the Ist of De- 
cember. Most assuredly no white man in Texas had 
anything to do with gathering the crops, except per- 
haps to look on and give orders, Who did the work? 
The freedmen, Lam well convinced, had something 
to do with it; and yet there is a fierce murmur of 
complaint against them everywhere that they are 


lazy and insolent. and that there is no hope for a bet- | 


ter condition of affairs unless they can be permitted 
to resort to the overseer, whip, and hounds. 

“ Two thirds of the freedmen in the section of coun- 
try which I traveled over have never received one 
cent of wages since they were declared free. A few 
of them were promised something at tho end of the 
year, but instances of prompt payment of wages are 
very rare, Not onein ten would have received any 
compensation forthe labor performed during the year 
1865 hadit not been for the rigcrous measures resorted 
to by Colonel De Grass, provost marshal general of 
the district of Houston, who sends into the interior 
frequently two hundred miles and arrests the parties 
who bave been guilty of cruelty to the freed people, 
and where they have violated their contracts with 
them compels them to make fair and equitable set- 
tlements. Colonel De Grass has a small command of 
cavalry under his control, and he keeps it in motion 
constantly through the country, searching for parties 
who have murdered or maltreated the freedmen. 
cannot speak too highly of the course pursued by the 
colonel. He displays the same earnestness of purpose 
and fearlessness in the discharge of his duty that he 
did in the old army of the Tennessee, aud although 
his life has been threatened by the chivalric citizens 


of thecountry, yet he is not deterred by their threats į 


from discharging his duty as he understands it. He 
is a true friend of the black people, and will not see 
them ill-used. [know that someof the lessons which 
he has taught the citizens in the vicinity of Houston 
will not soon be forgotten. : 

“I saw freedmen east of the Trinity river who did 
not. know that they were frecuntilltoldthem. There 
had been vague rumors circulated among them that 
they were to be free on Christmas day, and that on 
New Year’s there was to be a grand division of all 
the property, and that one half was to be given tothe 
black people.” 


In closing his report, General Strong says: 


“In order to correct abuses and regulate the labor 
system thoroughly throughout the country Gencral 
Gregory should have fifty good oflicers to assist: and 
if these could be placed on duty at the principal 
villages in the interior, for three hundred and fifty 
miles north of the coast, and a small force of troops 


sent with each assistant to enforce law and order, it, 


would be but a short time before a decided improve- 
ment would be observed, z 

“Tt is the opinion of every staunch Union man 
with whom I conversed, and with nearly every ofi- 
eer on duty in the State, that if the United States 
troops3vere removed from Texas no northern man, 
por any person who had ever expressed any love for 
northern institutions or for the Government of the 
United States, could remain with safety, and the 
condition of the freed people would be worse beyond 
comparison than it was before the war and when 
they were held in bondage.” 


Brigadier General Tillson, acting assistant 


+ 


commissioner for Georgia, writes from An- 
gusta under date January 15, 1866, as follows: 


“Tn almost every case, as heretofore reported, the 
withdrawal of troops has been followed by outrages 
on the freed people; their school-houses have been 
burned, their teachers driven off or threatened with 
death, and the freed people by fraud, and even by 
violence, made to enter into unjust and fraudulent 
contracts. The responsible and educated classes. are 
ashamed of these outrages, and loudly and justly 
claim that they should not all be judged by the peo- 
ple who are mean and cruel enough to practice these 
wrongs; but the convictions of the former nevertake 
form in action—seldom in amanly, open protest, It 
requires the most careful nursing and culture to keep 
alive even a show of justice toward the freed people. 

“Nearly all the females and young men, and all 

the blacklegs and rowdies, are open and defiant in 
their expression of hate for Yankees and negroes. 
The simple truth is, that the only public opinion 
which makes itself felt is as bitter and malignant as 
ever. 
“These arc the facts, and any theory or poliey which 
disregards or ignores them is of little account, no 
matter by whom advocated or sustained. Unless we 
keep a firm, just, kind hand upon these peeple, all 
our past labor will be thrown away. 

“A large number of troops is not required; but the 
State is one of the largest, and unless small garrisons 
are kept at many points, most unfortunate results 
will certainly follow; labor will be insecure and un- 
trustworthy, and industrial operations will be sadly 
interfered with. Some of the unpleasant conse- 
quences to be anticipated are already exhibiting 
themselves; as, for instance, the recent attack on the 
garrison at Brunswick. 

“The people who have something to lose begin to 
appreciate the insecurity which follows the with- 
drawal of garrisons, and are asking to have them 
sent back. 

“The highest and best interests of the State, as 
well as of the freed people, require an addition to 
the force now in the department.” 


Brigadier General C. H. Howard, specially 
appointed to examine into the condition of 
affairs in Georgia and Florida, in his report 
dated at Charleston, December 30, 1865, states 
at the close of his carefully prepared communi- 
cation to the Commissioner of the bureau, as 
follows: 


“As the result of this tour I beg leave to submit 
the following gencral considerations: 

“I. Agencies of the United States Government, of 
some sort, similar to the existing bureau agencies, 
are for the present indispensable in every part of 
the two States visited. p 

“1. Great suffering and starvation would ensue 
among the refugees and freedmen in some sections 
were all Government aid withdrawn. 

“2, Public sentiment is such that even should the 
laws be made impartial the negro could not obtain 
redress for wrongs done him in person or property. 

“3. There seems to be a moral incapability with 
the white residents to treat him fairly in the ordi- 
nary transactions of business, as, exempli gratia, in 
making contracts. His own inexperience in such 
things, therefore, renders necesgary some agency to 
guard his interests. i 

“4. Existing theories concerning the education of 
laborers and the prejudice againstthe blacks aresuch 
as absolutely to prevent the establishment of schools 
for the freedmen, even though the expenses be paid 
by the benevolent associations of the North: andthe 
many sucecssful schools now in operation would bo 
broken up in most places on the withdrawal of the 
Government agencies. The same general observa- 
tions will apply to all missionary work by northern 
agents; and from special inquiry and investigation 
ofthis subject I am convinced that very little in the 
way of moral and religious instruction for the freed 
people is to be expected at present from the members 
and ministers of the southern churches. On the other 
hand, it is for the interest of the whites forthe agen- 
cies to remain, and the better class of thinking men 
expressed themselyes unhestatingly in favor of it. 

*(1.) Lhe prevailing want of confidence on the part 
of the freedmen in those who have been slaveholders 
makes it necessary to have a third party (and a Uni- 


| ted States official is better than any other) to induce 


the freedmen to enter into contracts. Many of the 
white residents told me that no contracts would have 
been effected but for the bureau officers. 

“{2.) Such agents are needed often to secure the 
fulfillment of contracts on the part of the freedmen, 
both in explaining the exact. meaning and force of 
the contract and enforcing it by different motives 
and means. 

*(3.) Fer the protection of the whites against any 
hostile combinations of the blacks, This will be 
needed as long as the present public sentiment of 
the whites continues, insuring a corresponding dis- 
trust and hostility on the part of the blacks. Our 
agents have done much to allay such ill-feeling; and 
however wnreasoning and ignorant the freedmen may 
bein any community, and however much their num- 
ber may predominate over the resident whites, they 
will generally heed. and be governed by the advice 
of United States officials, 

“II. In order adequately to protect the persons 
and property of the freedmen, and promote their edu- 
cation, as well as for the proper regulation of labor 


| for the benefit ef all concemed, the present number 


of agents should he increased. 

“TLL. United States troops are at present abso- 
lutely necessary as auxiliary to the agents, 

“4. There is no other means of executing orders 
and insuring justice to the freedmen. 
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_ “2. In many sections United States agents would. 
not be tolerated unless backed by military force. 
was assured by respectable and influential residents 
of the country in some scctions.that no northern man 
could reside there were it not for the presence of the 
bayonet, and that, in their opinion, such would be 
the case for ten years to come., I am not convinced 
of the truth of this statement, yet, with my own 
observation, I am led to conclude, , . 

“3. That the troops should remain for protection 
of northern residents and to encourage emigration. 

“4, As desired by the better part of the whites, to 
maintain good order and peace. , 

“5, Wherever United States troops are withdrawn 
a militia organization at once springsinto life, which 
invariably tends to disturbances between whites and 
blacks, and to the latter is, I am convinced, an un- 
mixed evil.” 


General Gregory, in writing from Galveston, 
Texas, December 9, 1865, says: 


“Tn some portions of the State, and especially is it 
the case where our troops have not been quartered, 
freedmen arc restrained from their liberty, and sla- 
very virtually exists the. same as though the old sys- 
tem of oppression was still in force. The freedmen 
do not understand their true status, and their former 
masters, although acknowledging them to_be free, 
practically deny the truth, by their acts. With this 
class of men (and a few of the editors who still con- 
tinue to misrepresent the object for which this bureau 
was instituted) we havemore difficulty than any other 
as they refuse to pay the laborer his hire. and it 
scems almost impossible for them to deal justly and 
honestly with him. This is owing, perhaps, to the 
fact that heretofore they have had his labor without 
compensating him therefor. In this respect, how- 
ever, there are evidences of improvement, and I 
trust that in the future there will be less cause for 
complaint on this account. They must pay them, 
u they expect to employ ‘laborers worthy of their 

ire.’ 

“ Owing tothe vast extent of territory embraced in 
my district, I find great difficulty in procuring a suf- 
ficient number of officers who can render me that 
assistance, as sub-assistant commissioners, which is 
necessary to a proper discharge of my official duties. 
But few, comparatively, feel and manifest that inter- 
aaa advancement of the freedmen that they 
should, 


And now, Mr. Speaker, I pee gome more 
recent proof, drawn- from the official records 
of the bureau. 


Extracts from a report of Brevet Major G. B. Carse, 
dated Lexington, Virginia, March 18, 1866: 

“T have the honor to report that during the month 
of February I investigated upward of fifty cases, of 
which many were of considerable importance. Some 
of assaults made upon thefreedmen, othersin regard 
to non-payment of wages for services rendered, &e. 

“The great difficulty seems to be caused by the 
whites not being willing to pay for the labor after they 
have agreed to do so., : 

“find some cases in which the former owners of 
these people have taken the whole amount of last 


year’s hire from the parties to whom they hired their | 


slaves during the hiring season of 1864 and 1865, In 
all cases where I have found this to be the ease [have 
ordered that payment be made to the freedmen from 
the 10th day of April, 1865, at thesamerates for which 
they were hired previous to the surrender, Manyof 
the contracts at that time, i. e., previous to the sur- 
render, were made payablein grain, and [have inva- 
riably caused grain to be paid or its equivalent. 

“An ex-member of the Virginia State Legislature 
drew half of last year’s hire for one of hisslaves from 
a man named Teaford, to whom he had hired hisslave 
previous to the surrender, and he has tried to get the 

alance, but the case was brought to my notice, and 
I have ordered Mr. Frazier (ex-member of the Vir- 
ginia Legislature) to pay back the grain taken by 
bim as hire from the 10th of April until the 1st of 
July, and also ordered Mr. Teatord to pay the freed- 
man the fullamount of grain due from thelst of July 
until the time the freedman in question ceased to 
work for him. ate toys 

“Ihave had a case reported to me in which a col- 
ored man was struck thirty-nine lashes by his former 
owner because he got an order or statement from 
General Darall last June and took it to his master to 
prove that he was afree man. | I will report the facts 
in tho case as soon as I have heard them from both 
parties. 

“I am more inclined to think the people of the 
surrounding country are less inclined to do justice to 
the freedmen than | was when I arrived here.” 

+ & kod * * * # * % x 

“ Unless there is a better disposition on the part of 
the citizens and their sons, and the cadets and stu- 
dents, I will have to send for troops. It seems im- 
possible for these people to understand that the laws 
of the United States are supreme here. They sccm 
to think nothingshould occur or be said that doesnot 
accord with their ideas of right and wrong, and that 
an officer of the Government is a thing only to be 
tolerated.” * ®RST k 

“There does not seem to be any disposition on the 
part of the whites to help the aged and infirm 
freedmen.”” 


An official letter of Colonel E. Whittlesey, 
of date March 23, 1866, sp@aking of- North 
Carolina, says: 

“Tn this.connection I may add that under my. Cir- 
cular No. 1, several cases of potty lareeny have been 


tried by civil courts, and the old barbarous punish- 
ment of whipping beeninflicted, Ihave brought the 


matter before the department commander, and am 
awaiting his action. . 

“Iam satisfied that the negro has very little chance 
of getting his due before the civil courts of North 
Carolina at present. Still it is desirable to transfer 
jurisdiction to them as soon as possible.” 


Extract from report of J.: W. Alvord, inspector, of 
finances and schools, dated March 17, 1866, Washing- 
ton, District of Columbia: ; 


“On my route from Richmond to Washington I 
fell in with a striking instance of the persecution of 
loyal men in the South. A company of seventy-five 
Quakers, old people, men, women, and little chil- 
dren, were on thetrain, fleeing from Randolph county, 
North Carolina, to homes they expected to find in 
the more quiet West. One hundred and twenty-five 
of their number, asthey told me, were to follow them, 
They had been settlers in that county for many years; 
peaceableand prosperous. Buttheir young men when 
conscripted into the rebel army refused to go, and 
fied as refugees to the mountains. Now, as they come 
back to peaceful employments the returned rebels 
persecute the wholecommunity in every possible way, 
disturbing their social comfort, vexing them with 
petty lawsuits, threatening violence, and in some 
cases inflicting it. Their proverbial patience had 
become so exhausted and the fears of their women 
aud children so excited that they could endure it no 
longer. Farms and pleasant homes could not besold 
under such circumstances, but were abandoned, and 
with the little money saved by their frugality they 
hope to reach their destination in the Statcof Indiana. 

“The whole story of this honest, simple-hearted 
people was very touching, enlisting deeply the sym- 
pathy. of their fellow-travelers. Theirmeans wero 
evidently very scanty and their hearts were sorrow- 
ful. Aged women, unaccustomed to hardship, spent 
thenight, from Acquia creek, on the deck floor of the 
crowded steamer, while little babes wailed themselves 
to slumber in the arms of mothers without their ac- 
customed nourishment. È 

“There can be no mistake in such a case. These 
staid, excellent people have not left their chosen and 
long-cherished homes without sufficient reason.” 


NORTH CAROLINA, 


From the general report for the month of 
February, 1866, of Colonel E. Whittlesey, 
assistant commissioner, the following para- 
graphs are extracted: - 


“The instances of petty annoyance and interference 
with the industry and enterprise of freedmen who are 
trying to do well are numerous. Their horses and 
mules are stolen, their fences torn down, their pigs 
killed, their arms taken away.” PADARN as 

“The apprenticing of children has given rise to 
many abuses and hardships. In some instances the 
civil authorities have undertaken to oxecute articles 
ofindenture. At a single session of the county court 
in Sampson county several hundreds, it is reported, 
were ‘bound out’ to their former masters, in many 
instances the older children only being selected for 
this service, leaving the young children to be sup- 
ported by their parents. I have directed the assist- 
ant superintendent of that county to proclaim all such 
indentures as are contrary to the regulations of this 
bureau null and void.” * Be ae 

“The freedmen are not yet free from apprehension 
that their liberty will prove but a dream. They see 
so much ill-feeling exhibited toward them and hear 
so often that they are an inferior race and must always 
expect to be, that they are afraid to trust the whites. 
Could they be sure of full protection everywhere they 
would exert themselyes more earnestly to acquire 
property and toimprove theircondition. Even now, 
with all the discouragements under which they labor, 
there are many cheering signs of progress.” 


SOUTH CAROLINA. 

In a report made on the 28th of February, 
1866, by Lieutenant Colonel John Deveraux, 
acting sub-assistant commissioner for Edgefield 
district, to Brevet Major General R. K. Scott, 
assistant commissioner, it is stated as follows: 


“1. The total military force in Edgefield district is 
nineteen enlisted men of the twenty-fifth Ohio Vet- 
cran volunteers, commanded by a lieutenant, seven 
men of which force are stationed'at Edgetield Court- 
Tlouse and twelve atHamburg. Edgefield being one 
of the largest and most unruly districts in the State, 
this small force is entirely inadequate to exact the 
proper respect for the United States authorities. 

“2. Lhore are two organized bands of outlaws, one 
consisting of eight men and the other of thirteen men, 
led by an ex-confederate major named Coleman, at 


present raiding this district and committing with im- | 


punity the most fiendish outrages on Union men and 
negroes. They have murdered a number of negroes 
and one white man without provocation, and robbed 
and driven from their homes several northern men 
who have property here. Coleman, the leader, is a 
desperate character; he has exhibited to several per- 
sons whom I saw, eight ears cut from colored per- 
sons: he carries them in an envelope and shows them 
as trophies.” BA se X: * ae T 

“It is my decided opinion that nothing will restore 
the supremacy of the laws and render the lives of 
Union men or freedmen safe in this part of the coun- 
try but the hunting down and extermination of these 
desperadoes by a respectable force of cavalry, as they 
are mounted in the best manner and belong to the 
class miscalled (inthe South) gentlemen, and no doubt 
are harbored and kept well posted by many-of the 
inhabitants.” 


From an official brief (madeup from reports 
received from the acting sub-assistant commis- 


. 


‘Greenville Court-H 


sioners and agents of the bureau in South Caro- 
lina) transmitted on the 16th instant by Brevet 
Major General R. K. Scott, to the Commis- 
sioner, the following extracts are taken: 


COLLSTON DISTRICT. 


“ Here a planter had a man, his wife, and two boys 
under contract. They taking the smali-pox through 
being placed in a house where the disease had pre- 
vailed, the planter sent them in a rain storm two 
miles into the woods, and then left them without food 
or clothing to die, although at the time he was in debt 
to them. They remained in the woods three weeks 
in great suffering until they were accidentally dis- 
covered by a colored man, who took them home and 
provided for them.”  * * œ * * # 


NEWBERRY DISTRICT. 


“The freedmen are subjected to barbarous treat- 
mentby a band of outlaws. In oncinstance two freed- 
women were taken from their houses, ravished, and 
otherwise maltreated. It is believed that regularly 
organized bands of outlaws infest some portions of 
the country for the express purpose of persecuting 
the freedmen. heir operations being carried on at 
a distance from the garrisons, which are infantry, it 
is very difficult to detect and arrest them, and the 
frecdmen scldom dare to complain for fear of greater 
crucities.” * rahe ge z E w 

“A letter just received from the post commander at 

ouse, shows a horrible state of af- 
fairsinthatdistrict.” * + * * “With butfew 
exceptions, and those due to the presence of the Uni- 


| ted States troops, the freedmen were turned off the 


plantations without. pay for last year’s work, The 
contracts for this year show a disposition on the part 


1 of the planters to reduce wages to the lowest possible 


figure, and in very‘many cases to obtain, by deceit, 
the services of freedmen on terms far worse than 
nothing.” w * + * * *& % K 

Cruelty and éven death of freedmen at the hands 
of white civilians, are not uncommon occurrences. 
One party boasted to prominent men of the district 
that he had shot twenty-eight freedmen since ‘the. 
surrender’ and offered his services to kill others if 
there were any particularly offensive to the commu- 
nity.” * * *  * “One boy coming back to 
the plantation after having been away with United 
States troops, was in the presence of the other freed- 
men of the place deliberately shot, but he being onl 
wounded thereby, a rope was placed round his neo. 
when he was choked until dead.” 


GEORGIA. 


From a letter reccived February 7, 1866, by 
the Commissioner from General Tillson, assist- 
ant commissioner, the following paragraphs are 
extracted: 


“The people of the State, who generally at first 
were strongly opposed to giving reasonable wages, 

influenced by tho judicious course of the bureau, aro 

exhibiting a readiness to pay the freed people fair. 
wages. ery many say that their prospects were 

never so good before, and that the freed people wero 

doing admirably,” * * * # “Whenever 

it could be brought to bear on such people (i. e., plant- 

ers complained of in remote parts of the State) with- 

out an exception, the kind, conciliatory, but immov- 

ably firm course pursued by the bureau has induced 

them to change their intentions and act in a just and 

sensible manner.” i a 


“FLORIDA. 


Accompanying Colonel Osborne’s (assistant 
commissioner) report of the condition of freed- 
men’s affairs in Florida, for the month of Feb- 
ruary, is a report from Lieutenant Quentin, 
sub-assistant commissioner in charge of bureau’ 
affairs for the counties of Madison, Taylor, and 
La Layette. From the record of Lieutenant 
Quentin’s report the following is extracted: 


“This officer makes a generally favorable report 
of the condition and disposition of the freed people, 
and states that the better class of whites seem to be 
very well disposed toward the freedmen, although 
the lower class of whites are found to be quarrelsome 
toward their laborers, as well as abusive and greedy. 

“There is so wide a difference between’ employer 
and employé in respect to their ability to transact 
ordinary business and to comprehend the force of a 
contract, and so great a desire rapidly to repair losses 
and regain fortunes, and withal so little desire on tho 
part of employers to see the freedmen rise in any re- 
spect, that unless an enlarged benevolence is to gov- 
ern inthe settlements at the close of the year, little 
will have becn accomplished for tho colored man 
except to arouse him from a not too trusting confi- 
dence toan unpleasant and unconquerable suspicion.” 


LOUISIANA. 


From a report made March 9, 1866, to Brevet. 
Major General Baird, assistant commissioner, 
by James Cromie, captain and brevet major 
twelfth Veteran Reserve corps: 


“I would also respectfully report that the number 
of colored persons in, this (Calcasieu) parish before 
the passage of the ordinance of secession in this State 
was sixteen hundred, and from the information which 
I have received I believe there are at the present 
time twelve hundred. ‘There are some whito inhab- 
itants who still insist upon holding these freedmen 
in their former state of bondage. Those citizens 
remaining in Lake Charles and vicinity desire very 
much to have an agent of the bureau sent to them in 
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order to regulate the emplogment of freedmen, and 
algo in regard to the various question constantly 
arising among them under the new order of affairs 
connected with the emancipation of their former 
slaves.” 

TEXAS. 


From the report of Brevet Brigadier General 
E. M. Gregory, assistant commissioner, of date 
February 28, 1866: 


_ “Ihave the honor to report that from all sources 
information comes of encouraging results from the 
efforts of this bureau. Complaints are few, and its 
beneficent results frequently and frankly acknowl- 
edged. Fault-finding and accusation come only from 
that class of men who are but slowly learning to 
respect law, justice, and the rights of man, and who 
sullenly chafe under the restraints of a Government 
that sets metes and bounds to their unbridled wills.” 


“There are no indications of an increase of loyal 
sentiment in the State, though thereisa visible abate- 
ment in the number and harshness of those cases of 
outrage and maltreatment coming under the cogni- 
zance of the bureau.” 

MISSISSIPPI. 

The following are extracts from a report sub- 
mitted January 12, 1866, to Colonel Samuel 
Thomas, assistant commissioner, by Captain 
J. H. Matthews, sub-assistant commissioner, 
stationed at Magnolia, Mississippi: 

“On the 15th day of Decembor,1865, a negro reported 
at wy office and informed me that his former master, 
Mr. Felix Allen, of Pike county, had sent him into 
Amite county, Mississippi, on business, and that he 
would call and see mo on his return. On the ensuing 
day he eturned to my ofice, most shamefully beaten, 
and stated that after he had performed his mission 
with Mr. Allen’s son-in-law, he lodged for the night 
in the quarters on the place by direction of Mr. Allen’s 
son-in-law; that while in bed about eleven o'clock 
p. m. some six or seven white men came and bursted 
into the house, and with pistols drawn asked him 
what he was doing there, when he informed them 
that he was sent there by Mr. Allen, his master, and 
that if they would go with him to the white folks’ 
house he would prove his statement; but ‘no,’ they 
told him, ‘we don’t carea damn forthat, wewantyou 


to go.with us? When they had taken this manabout | 


a mile they were met by about fifty armed mounted 
men (supposed to be militia, and commanded by a 
man they called ‘licutenant’) who ordered them to 
take him (the negro) off from the road and give him 
a flogging; and when they had proceeded about fifty 
yards from the road they threw him down and six or 
seven of them jumped into his face and bosom with 
their heels, stamping and kicking him. 

_ “When this old negro (he was apparently sixty or 
sixty-five years old) returned to my office, he pre- 
sented a most frightful appearance, his breast bone 
broken, and he spitting blood.” * P S 

“I respectfully invite your attention to a murder 
committed by one John H. MeGee, some nine months 
since, which would challenge the world for an equal 
im studied brutality, which was reported to me some 
time since, but for want of facts I did not feel war- 
ranted in reporting before. The negro was murdered, 
beheaded, skinned, and his skin nailed to the barn. 
Should this affair be investigated, I would refer you 
to Mr. Bunkly, at Bunkly’s Ferry, who can give the 


names of parties knowing to the facts.” 
Ga # + + + * ES 


K = 


“Should they (the freedmen) remain where they 
are, under existing circumstances, their condition will 
not only be rendered worse than slaves, but thesafety 
for the lives and he hopes for the future of this un- 
fortunate race will depart forever.” 


The following report is dated Washington, 
March 27, 1866, from the assistant commis- 
sioner, General C. H. Howard, to Major Gen- 
eral O. O. Howard, concerning Maryland: 


GENERAL: I have the honor to submit the follow- 
ing partial report, in compliance with your circular 
dated March 2, 1866, concerning the status of the 
frecdmen in Maryland: ; 

Statute discriminations against the negroes on ac- 
count of color. . 

1. No colored witness can testify in casesinvolving 
conflicting interests between white and black. 

2, A negro convicted of an offense the punishment 
of which if committedby a white man would be con- 
finement in the penitentiary, may be at the discre- 
tion of the court sentenced to receive not exceeding 
forty lashes, ‘ 

3. A negro hiring to a white man for aterm and 
refusing to enter his service, but hiring himself to 
another, unless it appear that his wages would be 


insecure, or that he received improper treatment | 


from the first, two fifths of his wages in the hands-of 
his second employer shall accrue asa lien to the first. 

4, For a negro to belong to any secret socicty is a 
felony—the punishment a fine of fifty dollars. 

5. No cducation of colored apprentices is required. 
(Practically, too, the provision of the law requiring 
that the parents of children shall be summoncd, and 
their consent to the indenture obtained, or that their 
inability to provide for their children is shown, is in 
a majority of cases ignored.) 

6, In Anne Arundel and Somerset counties, license 
to deal in merchandise cannot ‘be obtained by a 


negro, unless recommended by a certain number of | 


respectable freeholders. No white person, the part- 
ner of anegro, shall be granted a license; andif a 
white man employ a colored clerk, the penalty is 
fifty dollars. 

7. In Charles county, no negro shall have or uso 
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any sail or row boat without license from ajustice 
of the peace. 

8. In Kent and Queen Anne counties, “‘free ne- 
groes”’ that leave the counties and return shall be 
punished by fine and imprisonment. 

9. In Prince George county, (fifth district,) negroes 
are notto assemble under pretense of public worship, 
excepton certain days pamcd in thestatute, and gen- 
erally it appears that the organic law of the State 
is not such as to prevent discrimination against the 
rigbtsof the negro, by county or other local author- 
jties. A State official writes from Annapolis, Feb- 
ruary 14, 1866, as follows: “The colored people have 
no protection; the white rowdies pick a chance when 
no white person is about to maltreat the freedmen, 
and because the colored peoplecannot testify against 
them, the rowdies go free. Where the negro is con- 
cerned it is very difficult to findajury to convict the 
aggressor if he be awhiteperson. I think the juris- 
diction of the bureau should be extended to Mary- 
land as soon as possible.” . 

At the last sitting of the grand jury in Annapolisa 
magistrate was indicted forputting a white man who 
had assaulted and beaten a colored woman under 
ponds to keep the peace, on the complaint and afti- 


davit of the woman, who came with the sears of the- 


beating upon her person. Atthesame place, in No- 
vember, 1865, 2 colored woman was sentenced to be 
sold for two years for persuading her children toleave 
their former maszter,to whom they were apprenticed. 
The children had secured places to work, and their 
wages for the year would have amounted to $400. 

Tn Prince George county a colored man named Jor- 
don Diggs had four of his children taken from him 
and bound by his old master, against his consent and 
protest. The names of the children were includedin 
a contract lo labor for the present year, the wages 
amounting to $300, 

January 17, 1866, Charlotte Turner, colored, makes 
affidavit that William Preston, of Howard county, 
holds ker children, Frank and Charles, aged respect- 
ively ten and nine years, illegally and against her 
consent. 

February 5, 1866, Amos Hunt, a white resident of 
Washington, testifiesthat on the3d ofthesame month 
he accompanied Sandy Henson, colored, toSurratt's, 
in Prince George county, to visit his (Henson’s) 
daughter; that on his arrival at the place Henson 
was met by threats of violence and death hy the man 
with whom his daughter is living, and was compelled 
to return without seeing her, 

Richard Butler, colored, of St. Mary’s county, tes- 
tifies that he was assaulted and beaten without cause 
by one John A. Lloyd. Robert Avery, a constable, 
was present, and did not interfere to protect him or 
preserve tho peace. 

February 7, 1866, Essex Barbour, colored, late a 
soldierin the thirtieth regiment United States colored 
troaps, makes affidavit that on the 3d of the same 


month he was assaulted and beaten at Chaptico, St. | 


Mary’s county, by four white men, one of whom is a 
returned rebel soldier, and makes it his business to 
injure colored people, more especially colored sol- 
diers, at all times and places. “I havedefended 
country in. the field, and most respectfully request 
that I may be protected at home.” 

February 17, 1866, Richard Speake, colored, of St. 
Mary’scounty, complainsof his employer, who, on the 
16th of that month, assaulted and beat him seriously. 

March 19, 1866, Maria Hutchinson, colored, com- 
plainsand testifies thatat Nottingham, Prince George 
county, on the 9th instant, her husband, Henry 
Hutchinson, late a colored soldier, was:assaulted and 
seriously beaten by several white men; that her hus- 
band gave no cause of offense except asking one of 
the men if he had accused him of stealing; and that 
her husband is now confined in jail at Marlborough 
to answer a charge of having threatened the life of 
one @f his assailants. 

Philip Brown, colored, complains under oath that 
he was assaulted by a white man,in Montgomery 
county, on the 22d instant, while crossing the farm 
of the latter, and that he was shot at and wounded 
in the head by the same white man while riding qui- 
etly along the public highway on the evening of the 
same day. He has been asoldier; and when shot he 
herrd a companion of the man who shot him say, 
“Shoot the d—n son of a b—h; he is nothing but a 
Union soldier.” ee t 

The above arespecimens of many similap afidayits 
regarding outrages in Maryland received atthis office. 
The present civil law and its administration are found 
to be practically, and it may be said totally, inade- 
quate to protect the negro in hisrights of person and 
property. For example, often in these assaults upon 
the negro by the white man colored witnesses only 
are present, and the testimony ef colorcd men is not 
received when awhite man is involved, Hence an 
indictment of the guilty party in the case is impos- 
sibie. 


The opposition to the efforts to educate the colored ; 


peoplein Maryland is bitter and wide-spread. Teach- 
ers have been stoned and blackened, and indignation 
meetings held and resolutions passed to drive them 
out. Seflool-houses have been burned: colored 
churches, too, have been destroyed to prevent col- 
ored schools being opened in them. 
Respectfully submitted, 
C. H. HOWARD, 


Brevet Brigadier General, Assistant Commissioner. 


And now, Mr. Speaker, I will show that the 
existing law is not suflicient for the protection 
of these men. Ihave already said that the 
law was passed before the great amendment of 
the Constitution was ratified and made cffcct- 
ive. It applied to those who were then freed- 
men from rebel States or from districts em- 
braced in the operations of the Army. There 


were no freedmen excepting those made such 
by State action or by the proclamation of Mr. 
Lincoln. What control.or supervision does 
that law in its terms authorize over men sub- 
sequently declared free but who were then in 
bondage? Itis not a sufficient answer to say 
that from the necessity of the case it has been 
demanded of the Government that all freed- 
men should be deemed to be under the care of 
thebureau. So, indeed, in the absence of legis- 
lation it was demanded. -No sane man can 
doubt that in Maryland and in Kentucky it was 
the duty of the Government to stand between 
we freedman and those who would oppress 
him. 

Now, Mr. Speaker, upon examination of the 
existing law it will be found that in its terms it 
was designed to apply to those persons who 
were made free by military proclamation. 
‘Freedmen from rebel States or from any dis- 
trict of country within the territory embraced 
in the operations of the Army.’ No persons 
were such freedmen who had not been held in 
bondage by traitor owners in arms against the 
Government, or who had not been declared 
free within the terms of Mr. Lincoln’s procla- 
mation. Freedmen of Kentucky, Maryland, 
Missouri, and of such portions of Louisiana 
and Tennessee as were declared free by law, 
and not by military order, would not be em- 
braced within the direct provisions of that law. 
The supervision and care of these men have 
been purely military and outside of the pro- 
visions of the law. Bunt this should not be, 
now that Congress can act, clothed as they are 
with the power and loaded with the duty con- 
ferred and imposed by the second section of the 
amendment. It is a work which Congress 
ought to regulate and direct. How can we 
answer to constituent or to country if we will- 
fally ignore our duty toward these men? 

Mr. Speaker, I conjure the members of this 
House to examine the law and to consider this 
argument I present to prove the necessity of 
further legislation. 

But this argument does not stand alone. The 
existing law gives to the bureau the management 
of ‘all abandoned lands;’’ and the fourth sec- 
tion is as follows: 


“Src. 4. And be it further enacted, That the Com- 
missioner, under the direction of the President, shall 
have authority to set apart, for the use of loyal refu- 
gees and freedimen, such tracts of land within the 
insurrectionary States asshall have been abandoned, ` 
or to which the United States shall have acquired 
title by confiscation or sale, or otherwise; and to 
every male citizen, whether refugee or freedman as 
aforesaid, there shall be assigned not more than forty 
acres of such Jand, and the person to whom it was sọ 
assigned shall be protected in the use and enjoyment 
of the land for the term of three years at an annual 
rent not exceeding six per cent. upon the value of 
sneh land as it was appraised by the State authori- 
ties in the ycar 1860 for the purpose of taxation: and 
in caso nosuch appraisalcan be found, then the rental 
shall be based upon the estimated value of the land 
in said year, to be ascertained in such manner as the 
Commissioner may by regulation prescribe. At the 
end of said term, or at any time during said term, tho 
occupants of any parcels so assigned may purchase 
the land and receive such title thereto as the United 
States can convey, upon paying therefor the value 
of the land as ascertained and fixed for the purpose 
of determining the annual rent aforesaid.” _ 


Under this section, most of the abandoned 
property which had been held by Treasury 
agents, and the confiscable lands and aban: 
doned plantations, were placed, by order of 
the President, under the care of the bureau. 
The law intended that lands should be leased 
or sold to refugees and freedmen. The prop- 
erty was to be controlled by the bureau, and 
held not only as a means of support to freed- 
men but of revenue to the Government. It 
was intended that this bureau should sustain 
itself; and those men who knew most about 
the willingness of freedmen to work and the 
productiveness of lands abandoned, felt as- 
sured that not one dollar of money would be 
lost to the Government by the operation of the 
bureau. The Commissioner, in his report at 
the beginning of the session, says: 

oT hall ’ 

From one to fen thousand acres in cach of the 
several States have been used as colonics for vagrant 
and destitute freedmen. Tn South Carolina, Gee 
and Florida some land, the exact amount of w 
has been reported, has been actually, divided and 
assigned to freedmen as contemplated in the aet es- 
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tablishing the bureau. In these States the policy of 
getting apart lands for freedmen was initiated ante- 
rior to the establishment of the bureau, and under 
Field Orders No. 15, issued by Major General Shet- 
man. A comparatively insignificant amount of town 
proporty is used as quarters for teachers and officers 
connected with the bureau, and as hospitals. With 
these exceptions, all property in the hands of the 
bureau is held as a means of revenue. 

* Shortly after the organization of the bureau, par- 
ties whose property was held by it commenced to 
apply for restoration of their former rights. The 
policy first adopted by the bureau was to return es- 
tates to those only who could show. constant loyalty, 
past as well as present—a loyalty which could not be 
established by the mere production of an oath of 
allegianceor amnesty. Asthe bureau held property 
by authority of an act of Congress for certain definite 
purposes, it was supposed that this tenure must con- 
tinue to exist until those purposes were accom- 
plished; that property must be surrendered only 
when it was evident that the control over it was 
unauthorized and improper. 

“This course did not meet with the approval of 
the President, who gave orders that a pardon, either 
by special warrant or the provisions of his amnesty 
proclamation, entitled the party pardoned to demand 
and receive immediate restoration of all his prop- 
erty except such as had been actually sold under a 
decree of confiscation. Shortly after this decision 
was made known Circular No. 15, dated September 
12, 1865, was issued from the bureau, and embodying 
the provisions of the act of Congress establishing it, 
promulgated for the first time definite rules regard- 
ing the restoration of this property to former owners. 

“Authority to restore was vested in the assistant 
commissioners of the bureau. They were directed to 
turn over at once all property held as abandoned 
upon its appearing to their satisfaction that it did 
not fall within the terms of the definition laid down 
in the act approved July 2, 1864. They were also 


directed to restore property, when application was |} 


made for it, through the superintendents of the dis- 
triets in which it was situated, accompanied by proof 
of claimant’s title and of his pardon, either by special 
warrant orthe terms of the proclamation of amnesty 
of May 29, 1865. It was provided, however, that land 
cultivated by refugees orfreedmen should be retained 
until the growing crops were gathered unless the 
owner made full compensation forthe labor expended 
and its prodnots, a ne 
“Under the provisions of this circular the work 
of restoration has progressed very rapidly, and it is 
probable tnat when the year terminates little or no 
property will remain under control of the bureau.” 
Now, Mr. Speaker, the bureau has not yet 
been in operation one year. And yet the 
reater part of the abandoned and confiscable 
ands in all the rebel States which had been in 
the actual possesion of the Commissioner, and 
substantially all valuable for cultivation, have 
been taken from him and restored to their 
former owners. Unless Congress shall act, 
where then are these men to be protected, and 
how can the bureau be made to support itself? 
` Let me give you one statement to show how 
this abandoned property was used. The assist- 
ant commissioner of the State of Mississippi, 
in his report of the 2d of January, 1866, says 
as follows: 
“I wish to present a complete statement of the 
workings of the Davis’s Bend colony for the year. 
“The land was divided and leased, houses built, 
and a system of government organized as reported to 
youin previouscommunications. The people worked 
well, and have shown by their industry, perseverance, 
and management that they are capable of doing busi- 
ness for themselves, and willdo best where the greatest 
encouragement is held out of future reward. 
“There were on the Bend one hundred and eighty- 
one companies or partnerships who received land. 
These comprised thirteen hundred adults and four 
hundred and fifty children. About five thousand 
acres of land were divided among them. These peo- 
ple were left free to manage their own affairs; not 
even officers of the bureau were allowed to meddle 
with the pecuniary or domestic affairs. They have 
produced— 


Arawn..... Saedbbastsiotiea seeds Gsbavesccessae 500 
Total disbursements... PIERE EA TOE 238,500 
Balance in hands of colonists............. vane$159,200 


The people have raised their own crops, made 
their own sales, and put the money in their pockets: 
none of it passed through the hands of white people 
or officers of the Government of any department. 
The only opportunity there has been for any cheat- 
ing has been in the settlement made with white 
partics who furnished supplies. We have guarded 
this in every way possible, and demanded that set- 
tlements should be made before our bureau officers: 

“The home furm of five hundred acres was culti- 
vated by transiont people thrown upon our hands, 


and by those who were, from any cause, unable to 

procure land. 

Receipts from home farm, for two hundred and 
thirty-four bales of cotton....... $48,859 80 

Paid to freed people for work : 
superintendents during the year.....$6,850 

Paid to superintendents on all the -~ i 
plantations on the Bend, year’s 5.998 


4,075 
5,410 
. 22,930 00 


packing, &.... 


Total expenses. 


Amount turned over to receiving and dis- 
bursing officer ...ossseressessorerveoressesese ss possess 20,929 80 
Ifto this amount we add amount received 
by said officer for rations issued colored 
planters........ Nasseri tassies Cites kizart PN 18,500 00 
It will show the total amount received by 
the bureau from the home farm and the 
COLONIS IS. sosise ccsaccssqciciovsnccsssacwdesteccadesseten $44,429 80 


“Five thousand bushels ofcorn were raised on the 
home farm and fed to Government stock, which was 
in use for the benefit of the people. 

“The experiment has been a grand success, and 
proves what the people can do. I regret that they 
cannot have the opportunity of cultivating the same 
lands this season. Four of the plantations have been 
returned to the owners; the organization of the col- 
ony is broken up, and the people advised to seek 
employment and business elsewhere. I still retain 
the Davis plantations, and will lease them this year, 
but will charge the people a moderate rent, and not 
td them to have the land free, as was done during 

65. 

And here, sir, is a statement showing amount 
of money received and disbursed in the Bureau 
of Refugees, Freedmen, and Abandoned Lands 
for the State of Mississippi, at Vicksburg, from 
June 1, to December 81, 1865: 


Disbursed 1865. 


June. Expendituresfor June. e $2,576 71 
Balance to July... -- 4,243 86 

July. Expended in July... cesses $4,245 69 
DANCE tO AUgUSte.ssesseseorsseseeesse 4,216 17 

$8,461 86 


August. Expended in AUgUEStisseesseseessnene $4,599 08 
Balance to Soptomber....seweee 5,490 46 


$10,079 54 


Expended in September..........0000 
Balance to October... scene 8,072 TA 
3 


Sébt. 


$13,752 16 
October. Expended in October... wee $4,284 52 
Balance to November... secs 10,547 47 
$6,228 25 
Nov. Expended in November. .. $3,328 25 
Balance to December o 7,423 22 
$10,781 47 
Dec,” Expended in December... $5,055 644 
Vouchers due and rema. 
2,115 49 
53,496 923 
$60,668 06 
Received 1865. 
June. Amount on hand last statement... $966 22 
Amountreceived during month... 5,854 35 
July. Amount from June 30... cece $4,243 86 
Amountreceived during month..... 4,218 00 
Errorin bringing forward balance.. $8,461 $6 
August. Amount from July... sdebeauctate $4,216 17 
Amountreceived during month..... 5,803 37 
$10,079 54 
Sept. Amount from AUgust... oseese $5,480 46 
Amount received during month...# 8,271 70 
$13,752 16 
October. AmountfromSeptember.............. 98,57 74 
mountreceived during month..... 6,223 25 
Nov. Amount from October......... parasea.. 810,547 47 
Amountreceived during month..... 204 00 
~ $10,751 47 
Dec, Amount from November...... “$7,433 22 
Amountreceived during month 53,244 04 
$60,668 06 


` Recðpitulation. 


Amount on hand Juno 30, 1862... 


ssaa. 8966 29 
Amount received from all sources... 


83,897 51 


$4,845 73 
+. 81,348 80} 
TT 


Remaining in hands of receiving and dis- 
Dursing Off COP... cee yieee $53,496 024 


Total receipts 
Totalexpenditures.. 


Colonel Whittlesey, assistant commissioner: 
for North Carolina, at the close of his first 
quarterly report gives the following statement 
of the financial condition of his department: 


“The financial condition of the. bureau is clearly 
presented in the reports of Captain James, who, in 
addition to his duties as superintendent of the cast- 
ern district, has acted as financial agent, with tho 
assistance of Captain Secly, assistant quartermaster, 
The duties of the department have been very great, 
and have been faithfully discharged by these officers. 
In July, Colonel Heaton, agent of the United States 
Treasury, turned over to the bureau a large amount 
of real estate in Wilmington, Newbern, and adjoin- 
ing counties, which had been leased for terms vary- 
ing from one month to one year, The collection of 
rents from several hundred lessees of tencments and 
farms has been a laborious work. But the exami- 
nation and adjustment of claims for this property, 
and the restoration of it in accordance with the Pres- 
ident’s amnesty proclamations, has been more trying 
and perplexing. Nearly all, however, is now out of 
our hands, and unless a reéxamination of these claims 
is forced upon us by applications for rents, on the 
ground that the property was not abandoned, we 
shall be able hereafter to devote all of our time to 
our appropriate work. 7 

`“ The following summary of operations preYents the 
leading facts to the foregoing report: ; 
Receipts for the quarter... sstrsvsscoseee $44,913 24 
Current expenses... : 
For soldiers’ families from bou 


33,911 76 


Balance credited October 1, 1865............. $11,001 48 


‘‘Farms, 128; acres on farms cultivated, 8,540; acres 
of pinc lands worked, about 50,000; freedmen em- 
ployed on farms, 6,102; contracts witnessed, 257; 
freedmen employed under thom, 1,847; marriages 
registered, 512; orphans apprenticed, 42; schools cs- 
tablished, 63; teachers employed, 85; scholars at- 
tending, 5,642; cases of crime reported for trial, 12; 
cases of difficulty settled, reported in full, 257; cases 
not reported in writing, several thousand; rations 
issued, 508,924; value of, $106,365 11; hospitals, 14; sick 
in hospitals, &c., attended by direction of the bureau, 
54,441; deaths, whole number of freedmen reported, 
in hospitals, camps, and towns, adjoining, 2,680. 

“Reports of sick and deaths embrace all cases in 
the vicinity of stations, and with which the bureau 
has in any way been connected. 

*sEstimated crops: cotton, 858,700 pounds; corn, 
82,715 bushels; sweet potatoes, 1,000 bushels: turpen- 
tine, 5,700 barrels; tar, 5,808 barrels.” 

So it is, Mr. Speaker, that the lands and 
sources of support and of revenue have gone 
from the bureau. I state the fact to be from 
the experience of less than one year that 
wherever the experiment has been tried with 
reasonable fairness the freedmen have demon- 
strated that the able-bodjed nfen and women 
have not only supported themselves, but have . 
been able to pay over to the Government in 
rent and produce substantially enough to pro- . 
vide for the old, the infirm, and the disabled. 

And now, what should Congress do? If we 
will not act, or if having done all we can, no 
bill can be approved or passed, one of two 
courses must be pursued—either the power 
must be assumed of obtaining lands by lease 
or otherwise for the uses of freedmen, or else 
arrangements must be made by which freed- 
men able to work may find employment upon 
plantations and in the homes of former masters 
or owners of lands who have moved from north- 
ern States, . 

But, first, neither Congress nor President 
could properly permit the bureau to purchase 
or to lease lands without the authority of law, 
and so it will come to this, that when, as will 
soon be the case, no lands are left within the 
eontrol of the Commissioner, all freedmen, old 
and young, able to work, or disabled by 
wounds, infirmity, or disease, must be pro- 
vided for in some way or other upon lands 
owned, occupied, and improved for the per- 
sonal profit of private owners. - 

Now, such owners will not want upon their 
farms useless laborers. They will not receive 
the men who have lost their arms or legs in 
your defense. They will not want feeble wo- 
men, nor the old or infirm, or the children too 
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young to work. Especially they will not want 
those who are disabled by disease. Do you 
not see that all this multitude of non-producers 
must be a dead weight upon the Government? 
What will the Commissioner do with them? 
Where will he put them? You have freed them 
and their old owners do not want them. Where 
shall they go? What shall they do? There 
-will be cases where the necessities of labor 
will compel land-owners to permit disabled 
parents to remain and to be fed upon their 
farms while the working season lasts in order 
to secure the services of the able-bodied sons. 
But those cases will be exceptional, and we 
have no right to take them into our consider- 
ation. 

With lands assigned to the bureau where 
homes may be allotted to the freedmen and 
reasonable rents received from them, with rights 
secured to them to purchase upon fair terms, 
the able-bodied freedmen will take care of all 
their sick and their disabled, and will put into 
the Treasury of the Government enough to de- 
fray all the charges of this bureau. Andnow, 
if it be said by any one who claims that this is 
the white man’s country, or by anybody else, 
that such a policy as this would disturb labor 
and prevent the plantations from being worked 
because freedmen would prefer their own home- 
steads to anybody’s farın, the answeris obvious. 
This cannot be so if wages are offered which 
fairly pay for the work to be done. ‘There is 
nota iman upon the floor of this House that 
does not see in his own every-day experience 
this absurdargument refuted. If the freedman 
can pay his rent and keep his family together, 
old and young, and clear for himself twenty 
dollars a month, he will not willingly work for 
another man for eight or ten. Why should he ? 
But give him the worth of his labor, and he 
will go quickly enough, andthe women andthe 
old men who cannot get wages will work his 
little land and stay at home. This is the law 
of labor. We all have the services of men 


who live at theirhomes when not at work; and | 


s0, às a general fact, has every northern house- 
holder. And those men employed all over the 
North are among the men who send us here 
and keep their eve upon us while we are here. 
Does any one know this fact better than the 
President knows it? -< 

Now, sir, the same law’ of labor will hold 
good at the South as prevails at the North. 
The trouble is, that where for generations la- 
bor has been forced; where the minimum 
amount of food and clothing, without other 
pay, has been made to produce the maximum 
amount of work, those who employ labor are 
not willing to pay the fair value of labor. But 
when on the cotton plantation the land-owner 
is prepared to pay for skilled labor what it 
is fairly worth to the man who does the work, 
he will find willing hands to cultivate his staples. 
But there is another consideration which neither 
President nor Congress will feel disposed to 
disregard. ‘A fair day's pay for a fair day’s 
work, is the golden rule of labor. In South 
Carolina there were at the last census of white 
population 291,388, and of colored population 
412,320, of whom only 9,914 were free. There 
were in that State 16,217,700 acres of land, of 
which only 4,072,651 acres were improved. 
That land was owned by the white men. Here 
and there exceptional cases occurred ; whether 
according to law or against the provisions of 
law I do not stop to inquire. But itis said that 
some men of African descent did own both 
land and slaves. But the rule was otherwise. 
The white men owned the land; the black men 
gave it its value. 

But now a new condition of things is cre- 


ated by our own act. Every man is made free. || 


There is no longer ownership of labor. Every 
fair man admits that these four hundred thou- 
sand freedmen, declared free first by military 
_ order and then by sacred enactment, must be 
for a season protected by the Government 
which released them from bondage. Would 
our duty be discharged; would the President 
who has felt through his whole life the oppress- 
ive power of southern capital; would he be- 


i safe. 


lieve that we had discharged our duty if we say 
to the Commissioner of this bureau we will not 
give you any lands to work with; but take care 


| of these freedmen ; see that the gulf which sep- 


arates servitude from freedom is bridged over 
somewhat, and aid their unaccustomed steps 
until they stand firmly upon that land of prom- 
ise which we have opened to them? Find 
employment for them all, and see to it they 
have fair play ; but especially see to it that the 
Government incurs no needless cost. Would 
thatdo? Where could you find employment at 
fair wages, and how could your Commissioner 
secure it to them? If you compel them to work 
upon the old plantations, under the old owners, 
in the old homes, giving them no hope in life 
and no choice of labor but to work there or to 
expatriate themselves and seek homes in other 


' States, do you not see that the price of wages 


must be at the discretion of the owner of the 
land? If you compel the freedman to work 
there, what wages they will give he must take, or 
you must support him, or he must starve. But 
give to your Commissioner the power to pro- 
cure lands for them; the freedmen will pay fair 
rent and will from their labor deftay the ex- 
penses of your bureau, and will thankfully pay 
full price for the lands which you may sell 
them. And when such opportunities are given 
them you will yourselves make that golden rule 
of labor operative, and a fair day's pay for a 


| fair day’s work will be secured. My friends, 


is not this very plain? And I say to you now, 


and I would that every voting man in all your | 


districts could hear what I say, that whatever 
else you may do you cannot ‘‘enforce’’ that 
great amendment by any legislation more ‘‘ap- 
propriate’ than this. 

But you see at once, Mr. Speaker, that the 


present law, passed before the people of the | 


loyal States by their Legislatures ratified the 


amendment which you offered to them, is | 
|| wholly insufficient in this respect. 


provided for them by that law have passed sub- 
stantially, excepting the Sherman lands which 


| I will speak of presently, into the hands of 
i their former owners. 


And your committee 
believed that upon a fair statement of existing 
facts you would not hold them guiltless if they 
did not propose some plan that would—with- 
out one dollar of cost to the Government, as 
we believe—in some small measure make real 
to these freedmen the liberty you have vouch- 
safed to them. 


account. We have done nothing to them, as 
a race, but injury. They, as a people, have 
done nothing to us but good. The friends of 
slavery say we Christianized the African, and 
therefore we gave him blessing and not a curse. 
We enslaved him. That is what we did. If 
the African has become Christian in America 
he may thank God, notus. So Booth murdered 
our President. His fatal ball opened the avenue 
through which the spirit passed, and Lincoln 


stood before his God. The assassin lifted him į 
-from earth to heaven and so conferred a bless- | 


ing. But he remained an assassin none the less. 
We reduced the fathers to slavery, and the 
sons have periled life to keep us free. 
is the way history will state the case. 
then, we have struck off their chains. Shall 
we not help them to find homes? They have 
not had homes yet. 
know the meaning of the sacred name of home. 

Why, sir, our humblest man, if God has 


given him strength enough of mind and body | 
to make him accountable, may find some will- ; 
| ing wife and lowly home. 
: he will find there a heaven upon earth. 
monarch upon his throne is more secure in the |: 


enjoyment of his rights than he. The invisible 


| guardianship of law surrounds and keeps him |; 
His wife is ; 
| his, and when he enters under the low roof at | 
night, the day’s work done, the sweet voices ij 


What he has is his own. 


that call him father are the voices of his own. 
He may be poor and friendless outside ofhome, 
but he is rich there, and no mortal man in the 
Republic is strong enough to do him wrong 


The lands |! 
|! the freedmen to lease in lots of forty acres 


We owe something to these | 
freedmen, and this bill rightly administered, | 
invaluable as it will be, will not balance the į 


That | 
Now, | 


We have not let them | 


If he is a true man |} 
Noi 


|| Sherman’s field order, dated at Savannah, January 


with safety, for the law is mightier than the 
sfrongest man. But these men whom you 
have freed have been slaves. Their fathers 
were torn away by felon hands from ancestral 
homes in their native land—heathen homes, 
perhaps, but I suppose God was there never- 
theless—and within the borders of the rebel 
States no homes since then have been permit- 
ted to them or to their children. Slavery can- 
not knowa home. Where the wife is the prop- 
erty of the husband's master, and may be used 
at will; where children are bred, like stock, 
for sale; where man and woman, after twenty 
years of faithful service from the time when the 
priest with the owner’s sanction by mock cere- 
monies pretended to unite them, are parted 
and sold at that owner's will, there can be no 
such thing as home. Sir, no act of ours can 
fitly enforce their freedom that does not con- 
template for them the security of home. 

But let it be borne in mind that it is not 
intended by this bill to give freedmen homes 
at the cost of the Government. They will hire 
and pay full rent or they will buy and pay full 
price. But when a condition of things exists 
such as is now found in the late rebel States, 
where, as a race, the colored man could own 
no lands because held in slavery, and where 
because of his declared freedom the vindictive 
hatred of the old owners fastens itself upon 
him and would exclude him still from owner- 
ship of land, there does arise this necessity 
that we who have made them free should enable 
him from the fruits of his own industry and with 
his own means to procure for himself a home. 
And that is all that this bill proposes to do. 


| Every man may now avail himself of the home- 


stead law. That willsecure him eighty or one 
hundred and sixty acres for a nominal sum of 
money. This bill withdraws one million out 
of fifty million acres of public lands in the 
five States, namely, Florida, Mississippi, Ala- 
bama, Louisiana, and Arkansas, a permits 


each and purchase at an agreed valuation, Let 
me read the fifth section of the bill: 


Src. 5. And be afarer enacted, That for the pur- 
pose of rendering this bureau self-sustaining, and in 
the place of lands heretofore assigned io freedmen 
and thereafterwards withdrawn from the control of 
the bureau, the President shall reserve from sale or 
settlement under the homestead or preémption laws, 
and assign for theuse of freedmen and loyal refugees. 
male or female, unoccupied public lands in Florida, 
Mississippi, Alabama, Louisiana, and Arkansas, not 
exceeding in all one million acres of good land, And 
the Commissioner shall cause the same, under the 
direction of the President, to be allotted and assigned 
from time to time, in parcels not exceeding forty 
acres each, to the loyal refugees and freedmen, who 


i| shall be protected in the use and enjoyment thereof 


for such term of time and at such annual rent as may 
bo agreed upon between the Commissioner and such 
refugees or‘freedmen. The rental shall be based 
upon a valuation of the land, to be ascertained in 
such manner as the Commissioner may, under the 
direction of the President, by regulation prescribe. 
At the ond of each term, or sooner, if the Commis- 
sioner assent thereto, the occupants of any parcels so 
assigned, their heirs and assigns, may purchase the 
land and receive a title thercto from the United 
States in fee, upon payment therefor of the value of 
the land ascertained as aforesaid. 

There is no gift here. The freedmen pay 
for everything. And the lands assigned are 
public lands, which we have given to States and 
for schools and railroads and other uses which 
were national in their character. Millions of 
acres have been unwisely given away; but 
these lands, not given away, but sold for a 
price, will confer upon freedmen the inestima- 
ble blessings of hearth-stone and home. 

Thesixth section of the bill, as now reported, 
will not, L trust, be opposed in any quarter. 


| Let me read it: 


Sec. 6, And be it further enacted, That whenever 
the former owners of lands occupied under General 


16, 186: all apply for restoration of said lands, tho 
Commissioner shall procure other lands by rent or 
purchase, fot excecding forty aeres for each occu- 
pant: Provided, That such lands can be procured at 
an average cost not exceeding twenty-five dollars 
per acre, and before such restoration is made, shall 
allot and assign them to such occupants upon the 
terms and conditions named in the preceding section, 
or set apart for them, out of the public lands ened 
for that purpose, forty_acres each, upon the same 
terms and conditions: Provided, That no sale shall 
be made of lands so purchased at a price loss than 
the cost thereof to the United States. 
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Why, Mr. Speaker, in some of the States the 
bureau has given much more aid to the whife 
refugees than to the freedmen. The bureau has 
not confned its operation to the men who were 
made free. 

In Alabama there had been on the ist of 
April, eight hundred and seventy-nine thou- 
sand three hundred and forty-three rations is- 
sued to refugees and three hundred and sixty- 
four thousand two hundred and fifteen rations 
issued to freedmen, and in Arkansas there had 
been one million four thousand eight hundred 
and sixty-two rations issued to refugees, and 
seven hundred and fifteen thousand five hun- 
dred and seventy-two issued to freedmen. 
Now, sir, all we propose to do is to let freed- 
man have a chance to buy a home. No land 
is to be given away to him, but the Govern- 
ment that has made him free helps him to pur- 
chase a home. And this is all I desire to say 
in offering this bill for consideration. Its pro- 
visions have been carefully examined and will 
receive, I trust, the favor of the House. I 
have made a motion to recommit, and I pro- 
pose to withdraw that motion and call the 
previous question unless some other members 
desire to debate this bill. 

Mr. LE BLOND. There are persons who 
desire to debate. this bill. I hope, therefore, 
the, gentleman will not put the bill upon its 
passage now, but let it go over for a day or 
two. There are some very important features 
contained in this bill, and I think it should at 
least be amended in those respects. Whether 
intended or not, it is nevertheless true that this 
bill confers a power which I think is very objec- 
tionable. It is all objectionable, in my opin- 
ion, because I am opposed to the entire princi- 
ple and theory of this bill. 

But the fourth section is exceedingly objec- 
tionable. In that section there is a provision 
that authorizes this Government to farnish sup- 
plies to these colored people in the South. It 
is true it only purports upon its face to confer 
the power to furnish medical aid; yet the power 
is there given not only to feed but to clothe the 
colored people who have been slaves. That of 
itselfis objectionable. It is class legislation ; 
it is doing for that class of persons what you 
do not propose to do for the widows and orphans 
throughout the length and breadth of this whole 
country. In my judgment the entire theory of 
this bill is mischievous and it ought not to pass. 
It by no means ought to pass with a provision 
of the kind to which I have referred. 

, This system encourages idleness; and that 
is one of the great objections to the entire 
theory on which this bill is based. The evi- 
dence of this fact is brought before the Amer- 
ican people in the report of Generals Steed- 
man and Fullerton, showing that the system 
which you have already inaugurated- is objec- 
tionable in every form in which you can view 
it’ Iam personally acquainted with General 
Steedman; and I know him to be a high- 
minded, honorable, and intelligent man. What- 
ever those two men have presented to the 
American people as facts existingin the south- 
ern States may be received as entitled to the 
fullest respect. 

Tf, sir, that report be true, then it becomes 
the duty of this Congress to strike down that 
system at once, leaving these colored people, 
free as they are, to make a living in the same 
way that the poor whites of our country are 
doing. Give them no encouragement beyond 


the encouragement to industry which the re- | 


sources of the country offer to every man who 
will labor. Why, sir, when we look at these 
galleries, and see them crowded day after day 
with stout, hearty, able-bodied colored men, 
who, to all appearance, draw their rations from 
the Government, and who seat themselves here 
in our galleries during the entire day, it is but 
an evidence that the system itself is mischiev- 
ous, and ought not to be encouraged by the 
Congress of the United States. “Let those 
people be thrown upon their own resources, 
and wherever labor is in demand you will find 
them going there sceking employment, and 
they will obtain it. 


Gentlemen may appeal to the passions and 
prejudices- of the people, and urge that this 
system should be continued as a punishment 
to be inflicted upon the southern people. But 
let me say to gentlemen that the period has 
gone by when the American people, taxed as 
they are almost to death for the purpose of 
supporting this Government, are going to con- 
tribute longer to the maintenance of this class 
of persons for the sole purpose of inflicting a 
punishment upon the southern people, who 
wrongfully undertook to destroy this Govern- 
ment. Sir, we do not propose to destroy our- 
selves in-order to crush the southern people. 

The SPEAKER. The morning hour has 
expired, and the bill goes over until to-mor- 
row. The gentleman from Massachusetts [ Mr. 
Error] has five minutes of his hour remaining. 

z ENROLLED BILL SIGNED. 

Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills reported that the committee 
had examined and found truly enrolled a bill 
(S. No.318) entitled “ An act to authorize the 
appointment of an additional Assistant Secre- 
tary of the-Navy;’’ when the Speaker signed 
the same. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, informed the House that the Sen- 
ate had passed, without amendment, House bill 
No. 458, for the relief of Cornelius B. Gold, 
late acting assistant paymaster United States 
Navy. 

The message further informed the House 
that the Senate had passed, with amendments, 
House bill No. 281, to amend the postal laws, 
in which amendments the concurrence of the 
House was requested. 

The message further informed the House 
that the Senate had passed bills of the follow- 
ing titles, in which the concurrence of the 
House was requested : 

An act (S. No. 284) for the relief of the 
e i of Otway H. Berryman, deceased ; 
anc 

An act (S. No. 830) making further provis- 
ion for the establishment of an armory and an 
arsenal of construction, deposit, and repair on 
Rock Island, in the State of Illinois. 


TAX BILL. 


Mr. MORRILL. I move that the rales be 
suspended, and thatthe House resolve itself into 
the Committee of the Whole on the state of 
the Union on the special order, 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Dawes in the chair,) and resumed the consid- 
eration of the special order, being a bill of the 


House (No. 518) to amend an act entitled | 
‘f An act to provide internal revenue to sup- 


port the Government, to pay interest on the 

publie debt, and for other purposes,” approved 

June 80, 1864, and acts amendatory thereof. 
The Clerk read as follows: 


That section onc hundred and fourteen be amended 
by inserting after the word ‘‘periodically” in the 
first sentence of said section the words, ‘or other- 
wise, or publishing any guide, almanag, catalogue, 
directory, or any other paper or book.” 


Mr. JENCKES. T believe that no vote 


was taken last night on the amendments of- | 


fered to the paragraph preceding this. When 


the gentleman from Vermont offered them, I | 


understood that no vote was to be taken npon 
them then. 

Mr. MORRILL. 
amendments which I offered last evening were 
adopted; but it was understood that the para- 


| graph should be open to amendment this morn- 


ing. : 

Mr. JENCKES. I did not understand that 
the last amendment offered by the gentleman 
was voted on last evening. 

Mr. MORRILL. I thought it was. 
sumed that no one objected to it. 

The CHAIRMAN. According to the rec- 


I pre- 


ollection of the Chair, the amendment was |i 


adopted; and: the Globe-sustains the Chair in 


As I understand it, the | 


t 


-not be over $260,000 a year, 


his recollection. But if the Chair hears. no 
objection the amendment will be considered 
as again before the committee for action. 

The Clerk read the amendment, as follows: 


Amend by inserting at the close of the first proviso 
the following: z 
. But the returns required to be made by such prov- 
ident institutions and savings banks after July, 1866, 
shall be made on the first Monday in January and 
the first Monday in July-in each year, in such form. 
and manner as may be prescribed by the Commis- 
sioner of Internal Revenue. 


Mr. MORRILL. 4Mr. Chairman, I will say 
this amendment is to allow these institutions 
to make their returns and pay their taxes semi- 
annually instead of monthly, because it is 
almost impossible for them to keep accounts 
with so large a number of depositors and make 
returns monthly. g 

Mr. BRANDEGEE. That subject is not 
now before the House, as the amendment was 
agreed to last evening, 

The CHAIRMAN. The Chair put the ques- 
tion to the committee, and there was no objec- 
tion to taking up the amendment again. i 

Mr. THAYER. I understand the gentle- _ 
man from Vermont said there would be no 
vote on the amendment last evening. 

Mr. MORRILL. I referred to the para- 
graph, and stated that that would be open to 
further amendment. 

The CHAIRMAN. The Globe corroborates 
the Chair. The amendmentis before the House 
by unanimous consent. 

Mr. BRANDEGER. TI rise to a point of 
order. The Chair asked whether there was 
objection and my colleague [Mr. Demne] 
demanded that the amendment should be re- 
ported before he yielded his consent. After 
the amendment was read he rose and objected. 

The CHAIRMAN. The Chair did not hear 
the objection, and the amendment is before the 
committee. 

The amendment was agrecd to. 

Mr. BLAINE. I move.the following amend- 
ment: 


Insert after the word ‘‘thercof” in line twenty- 
four hundred and forty, as follows: 

And provided further, That in licu of all other 
taxes imposed on national banks there shall hereaf- 


i| ter be levied, collected, and paid a tax of ono half 


per cent, per annum on the average amount of their 
deposits. 

Mr. Chairman, I wish to make a statement 
of one or two minutes on the question of tax- 
ation as it will hereafter affect the national 
banking system. By the decision of the Su- 
preme Court of the United States the stock of 
national banks has become subject to local and 
municipal taxation. I know a great many 
gentlemen indulge the hope that that decision 
will be reversed or that Congress will declare the 
stock based on United States bonds exempted 
from all local taxation. I do not believe any 
gentleman here will live long enough to see 
either result attained. We must therefore 
make up our minds henceforth that the prop- 
erty of national banks is to be taxed by local 
authority as other property is taxed. I con- 
sider that is inevitably settled and permanent. 
It is no longer a theory; it has become a stub- 
born fact. 

The question is whether we shall tax these 
national banks in an extraordinary manner by 
the national Government. We tax them two 
dollars per thousand upon their capital. We 
tax them five per cent. semi-annually on their 
net earnings. We tax them one per cent. on 
their circalation and one half per cent. on 
their average deposits—making thus an aver 
age aggregate taxation by the national Gov- 
ernment of more than two per cent. on the 
capital of national banks. 

I am informed this morning by the Comp- 
troller of the Currency one half of one per 
cent. on the gross deposits on the present av- 
erage in the banks will yield $2,600,000, while 
all the expenses of the Currency Bureau will 
The tax which 
I propose will therefore yield ten times as 
much as all the expenses involved in conduct- 
ing the Currency Bureau, and I include cost 
of engraving and renewing notes, clerk hire, 
and all incidental charges, 
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By our own action here, whether intended 
or not, these banks have lost. the immunity 
which they thought they had when they were 
organized, that they were to be free from all | 
local and municipal taxation. It is now from 
two to íve per cent. throughout the United 
States. The city banks, with large deposits, 
may not care for it, while it will result in driv- 
ing the country banks to the wall. I repeatit, 
sir, that, stand it as well as the city banks may, 
the currency banks, under the duplex system of 
taxation now in force from the General Gov- 
ernment and the local authorities, will event- 
ually destroy the weak banks in the country. 
We have no power over local taxation. That 
may be said to have passed from our control; 
but we do have power to relieve a large por- 
tion of the burden we now put upon them by | 
national authority. I do not believe we should | 
use these banks as a source of revenue, to the | 
destruction- of their business. If we get ten 
times as much out of them as they cost us, I 
think the General Government ought to be 
satisfied with it. 

Mr. PIKE. The processes by which wealth | 
is produced ought to be relieved. That we all ! 
agree to. But here is an attempt, at the ex- 
pense of those processes, to relieve wealth 
itself. I protest, upon sound principles of 
political economy, against it, and I hope the 
attempt will not succeed. I am surprised that 
my colleague, with the history of our State 
before him, should make this motion. J have 
looked at the report of the Comptroller of the 
Currency, and I find the fact to be in regard to 
the banks of Maine, according to the returns 
of July and October last, that they pay a tax 
of less than one per cent. per annum on their 
capital. : 

Mr. BLAINE. I made my statement in 
view of the tax to be levied under the decision | 
of the Supreme Court—not what has been but 
what is to be imposed hereafter. 

Mr. PIKE. Now, then, our banks for a 
series of years have paid to the State one per | 
cent. on their capital. The United States | 
gathers less than one per cent. upon it and in 
return therefor furnishes them with their cir- 
culating notes. So that to-day the banks of 
Maine are paying a less amount to the General 
Government than they have heretofore paid to 
the State, and by law theyare exempt from State 
tax. Itissaid that they have now to pay local 
taxes, in accordance with the decision of the | 
Supreme Court. Well, local taxes are burden- | 
some, but farmers, merchants, and everybody 
else have to pay them, and in the banking act 
itis provided specially that the national banks 
shall pay precisely the same tax that the State 
banks do. In my own State the local banks 
have always had to pay local taxes inaddition | 
to the one per cent. State tax, so the national | 
banks to-day are upon the same footing pre- | 
cisely as the State banks were before the | 
national bank act was passed, with this excep- 
tion, that the General Government now far- 
nishes their circulating notes which before, as 
State banks, they had to furnish themselves. 

» Now, sir, is this bank interest suffering? Will 
anybody say that it is suffering? No returns of 
dividends are provided for under the general 
law. Icannot ascertain from the Comptroller 
what dividends these national hanks have made. 
ButI suppose no man can doubt that from the 
beginning of the present national banking sys- 
tem until the present time, their dividends have 
been on average at least nine or ten per cent. | 

Mr. PRICE. I desire to ask the gentleman | 
a question. I understand him to say that there | 
t 
| 


ig no means by which he can ascertain the | 
amount of dividends of these national banks. | 

Mr. PIKE. [inquired of the Comptroller | 
and he said he had none in the office. | 

Mr. PRICE. There is not a bank organized | 
in the United States since the passage of the act | 
that docs not return to the Comptroller under ! 
oath the amount of dividends and when paid. | 

Mr. PIKE. I merely know what the Comp- 
troller tells me, and I hold in my hand his pab- 
lished report and that does not give any returns. 
Now, I have no doubt the dividends of these | 


banks have averaged ten per cent. per annum. 
Some of them have paid enormous dividends. 


Take the national banks of this city. Does 


anybody doubt that the First National Bank of 
Washington has paid forty to fifty per cent. per 
annum? 

A MEMBER. 
Bank? 

Mr. PIKE. Ido not know about the Mer- 
chants’ Bank. There has been the same kind 
of rascality in that bank that has pervaded some 
other banks that we do not know so much about. 

[Here the hammer fell.] 

Mr. LYNCH. I move to strike out the last 
word in the amendment. 

Mr. Chairman, I think it would be better if 
my colleague would withdraw his amendment, 
and allow it to be offered to the currency act, 
where it properly belongs. It is not appro- 
priate to this bill, which provides only for the 
taxation of State banks, and not national 
banks. It provides that this section shall not 
apply to associations which are taxed under 
and by virtue of the act ‘to provide a national 
currency secured by a pledge of United States 
bonds, and to provide for the circulation and 
redemption thereof.’ The national currency 
act provides for the taxation of national banks. 
The amendment of my colleague does not 
properly belong to this bill. 

Mr. BLAINE. What my colleague [Mr. 
Lynxcu] suggests is a meré matter of form. 
The amendment as offered by me is entirely 
pertinent to the pending bill. I rise now to 


How about the Merchants’ 


correct my other colleague’s [Mr. Prxr’s] fig- | 


ures. He is usually very accurate, but he is 
out of the line just now. I understand him to 
say that the national banks now in existence 
are no more heavily taxed by the national Gov- 
ernment than the State banks formerly were 
by our State laws. Now, the gentleman knows 
that for years and years in Maine we had a tax 
of one per cent. only on the capital of the 


banks, as levied directly by State authority. |) 
Their circulation was not limited as is that of | 


the national banks. No matter how much it 
was, they were not taxed on their circulation, 
and were not taxed for a license. They paid 
only one per cent. on their capital stock. The 
national banks pay for a license, five per cent. 
on their annual net earnings, one per cent. 
annually on their circulation, and a half per 
cent. on their deposits. 

Mr. PIKE. The average tax, taking the 
July and October returns of 1865, on. the cir- 
culation and deposits of Maine banks amounted 
to eighty-two one hundredths of one per cent. 
I take those two months because they give a 
fair average. Now, you have to add to that 
five per cent. on the dividends, and one fifth of 
one per cent. for a license, so that altogether 
the tax is less than one per cent. per annum. 

Mr. BLAINE. All {maintain is, that whereas 
the old State tax was one per cent., the national 
banks pay more than double that tax. 

Since this discussion commenced, the gen- 
tleman from lowa [ Mr. ALLISON] has placed 
in my hands a letter from a constituent of his 
which clearly shows how very heavily the tax 
on national banks foots up in certain localities. 
The bank referred to is a small one of but 
$50,000 capital, and yet the taxes, national and 
local, for the past yearamounted to $3,487 87, 
or nearly seven percent. on the capital of the 
bank. And this is no exceptional case. In 
many communities the taxes are fully as heavy 
as in the instance named, and in some places 
they are even higher. As to the question of 
profit, my colleague says that these banks have 
made dividends of ten per cent. Why, the 
bonds they have deposited in the Treasury, 
national securities, paying six per cent. in gold, 
would have divided ten per cent. 

{Here the hammer fell. } 

Mr. LYNCH. 
to the amendment. ; 

Mr. KELLEY. Mr. Chairman, there will 
come atime for the discussion of this whole 
banking system. It was adopted under exi- 
gencies, and may or may not be a permanent 
part of the system of the conntry. At any rate, 


I withdraw the amendment | 


experience is suggesting thatit needs improve- 
ment. The proposition of the gentleman from 
| Maine, [Mr. Bisine,] to remove all taxes 
but the tax on deposits, unless that tax- 
| ation be made by gradual increase at fixed 
periods so as to prevent discounting upon 
deposits, would only be to strengthen one of 
its greatest vices. The chief vice of the sys- 
tem is discounting upon deposits. It aggra- 
yates every financial crisis. When money is 
! abundant it tempts the banks to invite opera- 
' tors into speculation, and the moment contrac- 
tions begin it exaggerates their virulence by 
hundreds of per cent. There should be no 
banking upon deposits, or at least not to an 
extent greater than sixty or seventy per cent. 
beyond the capital of the incorporation. I 
hope that when the banking bill comes before 
us it will be so restricted, and that the banks - 
will be called upon to pay at least the taxes they ` 
now pay. These banks have paid dividends of 
from ten to one hundred percent.—I can name 
one of them that declared a dividend of one 
hundred per cent.; and this is the last place in 
the world to begin remitting taxes. The Gov- 
ernment keeps in these banks an average bal- 
ance of from forty to sixty million dollars, and 
for the use of that money they can well afford 
to pay the taxes assessed upon them. I hope 
that when we consider this banking systemagain 
we shall prohibit the Government from keep- 
ing deposits in any of these banks, to be banked 
upon and scattered by the half million as was 
done by the bank in this city which lately ex- 
ploded. If you transfer the tax to deposits, I 
i; venture to say that before this session closes 
|| you will so restrict the system of deposits as 
| 
| 


i 
if 
{i 


to diminish the collection of taxes from the 
| national banks with their dividends and reserve 
| profits averaging probably forty per cent. per 
| annam, 

Mr. BLAINE. Does the gentleman from 
|| Pennsylvania [Mr. Kerrey] understand that 
my amendment proposes any change in that 
respect? 

|| Mr. KELLEY. The gentleman from Maine 
[Mr. Braxe] proposes to put a tax upon 
| deposits. 

Mr. BLAINE. T do not propose to put any 
more tax upon deposits than is imposed now. 

Mr. KELLEY. It will prove to be putting 
| the tax upon the gas of the balloon after the 
| balloon has exploded. 

Mr. BLAINE. If the gentleman will explain 
to the House how taxing deposits is going to 
facilitate banking on deposits, he will give us 
| some new light upon it. 

Mr. KELLEY. The gentleman proposes to 
! remove all other taxes and to leave the tax on 
deposits. ; 

| Myr. BLAINE. The present tax is a half 
of one per cent. upon the deposits. The 
| amendment which I have proposed leaves 
i that tax just where it now is. Therefore if 
| you are going to stimulate discounts by taxing 
| deposits, then you have done it already. The 
i 
{ 


| gentleman from Pennsylvania [Mr. Kerer] 
maintains that if we put this tax on deposits 
it will stimulate these enormous discounts. I 
| cannot see the point of the argument. I do 
not see the connection between the cause and 
| presumed effect. PTO 

| My proposition is just this: in view of local 
i taxation we must lighten the national taxation ; 
! andl would take it off the country banks, where 
| cireulation is the great object, and leave it on 
| the city banks, those of Philadelphia and New 


| York and other large places where deposits in 
‘the course of mercantile transactions are very 
| large. Probably the gentleman from Philadel- 
i phia [Mr. Ketter] represents a large banking 
interest in that city; and it may do very well 
for him to resist this proposition. I represent 
acountry district, and I want the city banks, 
with thelr enormous profits upon deposits, to 
{pay the expenses of this system. 4d do not 
| wonder that the gentleman from Philadelphia 
i should resist that. But I wantto put it there ; 
|I want those who are able to pay the tax to 
i ĮI want the sources of business, the 
banks in the small communities, the 


| bear it. 
i country 
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little rills away up in the mountains, before 
they get into the oceans of Philadelphia and 
New. Fork, to get a chance to live. 
. - Mr. KELLEY withdrew his amendment to 
the amendment of Mr. BLAINE. 

Mr. BOUTWELL. I renew the amendment 
to the amendment. : 

Mr. LYNCH, Irise to a point of order. My 
point of order is, that the amendment of my 
colleague [Mr. BLAINE] is not germane to this 
paragraph. 

The CHAIRMAN, The Chair overrules the 
point of order. 

Mr. BRANDEGEE. [It is too late to raise 
that point of order now, for the amendment 
has been received and debated. 

Mr. BOUTWELL. While we have no means 
of knowing exactly what the profits of these 
banks are as a whole, the report of the Comp- 

‘troller discloses some facts which will enable 
the House to judge whether they are able to 
bear the taxation which is proposed to be put 
upon them by this bill. bn the 1st of July 
last, according to their returns, the aggregate 
of the banks had a surplus fund of $81,000,000. 
They were also liable for dividends unpaid, 
that is, dividends which had been declared but 
which had not then been paid, to the amount 
of $4,700,000 more, And they also had a profit 
account of $23,000,000, the whole making an 
aggregate of profits of between $58,000,000 
and $59,000,000, then undivided, upon a capi- 
tal paid in of $325,000,000, or nearly eighteen 
per cent. On the lst of October last their sur- 
plus funds, which of course originated in profits 
previously made, amounted to $38,700,000. 
Their unpaid dividends, that is, dividends 
declared out of profits earned but not paid, 
amounted to $4,981,000 more, and their profit 
account proper, that is, the account not em- 
braced either in unpaid dividends or surplus 
funds, amounted to $82,850,000 more, making 
an aggregate of profits on the Ist of October 
last of $85,000,000 on a capital paid in of about 
$393,000,000, and showing that between July 
and October, a period of three months, after 
deducting all the dividends paid, they have 
carried their profits from $58,000,000 up to 
$85,000,000. 

Mr. BLAINE. Does not that come from 
the sale of gold? 

Mr. BOUTWELL. I do not know from 
whence it comes; T only know that it is there. 

Mr. HOOPER, of Massachusetts. I merely 
want to state in regard to that little bank that 
the gentleman from Maine [Mr. BLAINE] says 
is now so heavily taxed, that I find upon look- 
ing over the returns that with only $50,000 
capital they have about $190,000,000 drawing 
interest, upon which, if they get only six per 
cent., they will receive over $11,000 of profits. 
And I understand that this little bank—one of 
these rills up in the mountains, as the gentle- 
man describes them—pays semi-annual divi- 
dends of ten per cent., making twenty per 
cent. per annum. 

Mr. BOUTWELL. I withdraw my amend- 
ment to the amendment. 

Mr. KELLEY. Mr. Chairman, I move pro 
formå to amend the amendment by striking 
out the last word. My object in offering this 
amendment is simply to say a word in reply 
to the gentleman from Maine, [Mr. Buaine. | 
The gentleman suggests that I represent a 
large banking capital in Philadelphia. I wish 
him to understand that if that banking capital 
derives as it does enormous profits from bank- 
ing on deposits, I desire to impose a restric- 
tion upon it, I want to prevent, by legisla- 
tion, the effect of which shall be gradual, the 
banking institutions of the country from bank- 
ing on their deposits, whereby I affirm they 
stimulate and produce crises and aggravate 
them when they come. 

My philosophy, which the gentleman could 
not comprehend, is this: if we now put all our 
taxes on the deposits, we shall not, when. we 
come to consider the bank bill, be able-to re- 
strict the banking on deposits, because he and 
others will make the argument that if we do 
this we will.release the banks from the taxa- 


tion. 
which I hope will not hereafter be as great a 
source of profit to the banks, shall be the only 
source of taxation. I wish that when we come 
to deal with the banking system we may be free 
to perfect it as experience may suggest. That 
is my philosophy. 

Mr. Chairman, I withdraw the amendment 
to the amendment. 

Mr. RANDALL, of Pennsylvania. Mr. 
Chairman, I consider that the best course we 
can pursue in reference to this question of 
State taxation and Federal taxation upon these 
banks is at this time to follow the Committee 
of Ways and Means in reference to this tax. 
I deem this not the proper time to touch that 
conflict which must arise between Federal and 
State taxation upon these banks. I would pre- 
fer to reserve that question till it shall be pre- 
sented, as it will be shortly, by the Committee 
on Banking and Currency. Then we can take 
up and discuss the whole system of banking in 
reference to taxation. We can then decide 
also whether this House is prepared to con- 
tinue a system of deposits in these national 
depositories without any adequate security 
therefor—a system which has led to such im- 
mense losses by the Government. I hope, 
therefore, that the House will follow the com- 
mittee strictly in reference to this taxation, 

Mr. MORRILL. Mr. Chairman, I believe 
that the loss of revenue by taking this out will 
amount to about seven million dollars. The 
subject has been hitherto considered in con- 
nection with the currency bill, and therefore it 
has not been introduced in connection with this 
bill, which merely relates to State banks and 
savings institutions. I think that the whole 
subject of the laws regulating national banks 
requires revision. I am satisfied that some 
relief must be given to those institutions or 
they will soon perish; I am willing, for one, 
to afford them some relief. But 1 prefer that 
the question should come up distinctly and 
separately in its proper place. 

Forthe purpose of terminating debate, I move 
that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
of the Union had had under consideration the 
Union generally, and particularly the special 
order, being bill of the House No. 518, to 
amend an act entitled “An act to provide 
internal revenue to support the Government, 
to pay interest on the public debt, and for 
other purposes,’’ approved June 30, 1864, and 
acts amendatory thereof, and had come to no 
resolution thereon. 


CLOSE OF DEBATE. 


Mr. MORRILL. I move that when the 
Committee of the Whole on the state of the 
Union shall resume the consideration of House 
bill no 513, all debate upon the pending par- 
agraph and the amendments thereto terminate 
in five minutes. 

Mr. HARDING, of Illinois. I trust that will 
not be agreed to. I desire to have an oppor- 
tunity to move to strike out the last proviso of 
the paragraph. 

Mr. MORRILL. The gentleman will have 
an opportunity to move that amendment. 

The motion was agreed to. 


TAX BILL—AGAIN, 


Mr. MORRILL. I move that the rules be 
suspended, and that the House resolve itself 
into the Committee of the Whole on the state 
of the Union on the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Dawes in the chair,) and resumed the consid- 
eration of the special order, being a bill of the 
House (No. 513) to amend an act entitled “An 
act to provide internal revenue to support the 
Government, to pay interest on the pubhe debt, 
and for. other purposes,’’ approved June 80, 
1864, and acts amendatory thereof. 


Now, I do not desire that the deposits, | 


Mr. BLAINE. The chairman of the Com- 
mittee of Ways and Means did not hear me or 
he would have been relieved from the necessity 
of moving that the committee rise. There is 
an impression prevailing that the amendment 
belongs to the currency bill. I suppose the 
idea is to get Congress to enact a law absolutely 
prohibiting local taxation. I believe that to 
be a “harder lick’? at the local revenues than 
this would be to the national revenues. We 
can better afford to remit the tax here than they 
can to forego it there. I think nothing in the 
currency bill will prove as acceptable as thige 
would. Butas I do not wish to press my amend- 
ment at atime when its friends would be some- 
what divided, I now propose to withdraw it. 

Mr. STEVENS. I had intended to offer an 
amendment to this section relieving the State- 
bank circulation, after the Ist of July next, 
from the ten per cent. tax, but understanding 
the Committee on Banking and Currency de- 
sign to make a revision of the general currency 
act I shall withhold my proposition until then. 

Mr. BALDWIN. Imoveto strike out in line 
twenty-four hundred and forty-eight, ‘five hun- 
dred’’ and insert ‘‘one thousand,” 

Mr. Chairman, my opinion is that the de- 
posits in the banks described in this paragraph 
ought to be entirely exempted from taxation. 
They are banks having no capital stock, and 
do no other business than receive deposits to 
be loaned for the parties making the deposits, 
without compensation. A title to signify what 
these banks are would be ‘Joan agencies,” 
They are mere loan agencies. here is no 
more reason for taxing money put at interest 
through these agencies than for taxing money 
putat interest by other methods. In deference 
to the views of some gentlemen I waived the 
amendment I intended offering and submitted 
the one now pending. The depositors in these 
banks are generally poor people who make 
small gains and lay them aside quarterly or 
yearly. Al their income from moncy invested 
through savings banks is taxed five per cent. 
without regard to its amount, while the income 
of richer people is exempt to the amount of 
$1,000. In view of that tax, I suppose it is 
not more than just to exempt all deposits below 
$1,000 from taxation. 

Mr. MORRILL demanded tellers. 

Tellers were ordered ; and Messrs. MORRILL 
and BaLpwry were appointed. 

The committee divided; and the tellers re- 
ported—ayes 44, noes 49. 

So the amendment was disagreed to. 

Mr. O'NEILL moved to strike out these 
words: 


Provided, That this section shall not apply to agso- 
ciations which are taxed under and by virtue of the 
act “to provide a national currency secured by a 
pledge of United States bonds, and to provide for the 
circulation and redemption thereof.” And the de- 
posits in associations or companies known as provi- 
dent institutions or savings banks, having no capital 
stock and doing no other business than receiving de- 
posits to be loaned or invested for the sole benefit of 
the parties making such deposits, without profit or 
compensation to the association or company, shall be 
exempt from tax or duty on so much of their depos- 
its as they have invested in securities of the United 
States, and on all deposits less thon $500 made in the 
name of any one person: And provided further, That 
any bank ceasing to issue notes for circulation, and 
which shall deposit in the ‘Treasury of the United 
States, in lawful money, the amount of its outstand- 
ing circulation, to be redeemed at par, under such 
regulations as the Secretary of the Treasury may 
prescribe, shall be exempt from any tax upon sue 
circulation. 

The amendment was disagreed to. 

Mr. THAYER, I move to strike out in Hne 
twenty-four hundred and forty-two the word 
‘for,” and insert after the word “banks” the 
words “‘savings-fund and other savings institu- 
tions.’ 


The amendment was agreed to. 


Mr. HARDING, of Ilinois. 
strike out the following: 


Provided further, That any bank ceasing to issue 
notes for circulation, and which shall depositin the 
Treasury of the United States, in lawful money, the 
amount of its outstanding circulation, to beredcemed 
at par, under such regulations as the Secretary of the 

reasury may prescribe, shall be exempt from any 


I move to 


tax upon such circulation. 


The amendment was disagreed to: 
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The Clerk read as follows: 

Thatsection onc hundred and fourteen be amended 
by inserting after the word “periodically” in the first 
sentence of the said section the words “or otherwise, 
or publishing any guide, almanac, catalogue, direct- 
ory, or any other paper of book.” 


Mr. ANCONA moved to add the following: 

And that section one hundred and fourteen be fur- 
ther amended in the last clause so as to exempt all 
newspapers whose average circulation does not ex- 
cord threo thousand copies from all taxes for adver- 

The committee divided; and there were— 
ayes 26, noes 40; no quorum voting. 

The CHAIRMAN ordered tellers under 
the rule; and appointed Messrs. Ancona and 
MORRILL. 

The committee was again divided; and the 
tellers reported—ayes 28, noes 70. 

So the amendment was disagreed to. 

The Clerk read as follows: 


INCOME. 


That section one hundred and sixteen be amended | 


by striking out all after the enacting clause and in- 
serting in Jieu thereof asfollows: that there shall be 
levied, collected, and pale annually upon the gains, 

rofits, and income of every person residing in the 

nited States, a duty of five per cent. on_the excess 
over $1,000, and a like duty shall be levied, collected, 
and paid annually upon the gains, profits, and in- 
come of every business. trade, or profession carried 
on in the United States by persons residing without 
tho United States, and a like duty shall be levied, 
collected, and paid annually upou the interest or 
dividends accruing upon investments within the Upi 
ted States, or upon bonds or other securities o e 
United States, or of corporations, or citizens thereof. 
And the duty herein provided for shall be assessed, 
collected, and paid upon the gains, profits, and in- 
come for the year ending the 3lst day of December 
next preceding the time for levying, collecting, and 
paying said duty. 


Mr. PIKE. I move to amend by striking 
out all after the words ‘‘ United States”? in line 
twenty-four hundred and sixty-six down to the 
end of line twenty-four hundred and seventy- 
five, and to insert in lieu thereof the following: 


Or of any citizen of the United States residing 
abroad whether derived from any kind of property, 
rents, interest, dividends, or salaries, or from any 
profession, trade, employment, or vocation carried 
on in the United States or elsewhere, or from any 
other source whatever, a duty of five per centon the 
amount so derived over $1,000 and not exceeding 
$5,000, and .« duty of ten per cent, on the amount 
exceeding $5,000, And a like duty shall be levied, 
collected, and paid annually upon the gains, profits, 
and income of every business, trade, or profession 
carried on in the United States by persons residing 
without the United States and not citizens thereof. 


This is a matter of considerable importance. | 


The chairman of the committee states that the 
change proposed in this bill lessens the rev- 
enue $17,000,000. The amendment proposes 
an exemption of incomes up to $1,000; other- 
wise it is a reénactment of the old law. The 
question arises as to the propriety of assessing 
an income tax of five per cent. on one amount, 
and a tax of ten per cent. on a larger income. 


Of course it is only upon the net income, and | 


a tax of ten per cent. upon net income is not 
higher than many other rates imposed in this 
bill. Now, if we give away by this provision 
in the bill as it stands seventeen millions of 
revenue, we must look elsewhere to supply the 
deficiency. If we retain the seventeen millions 
of tax we may relieve many small and weak 
manufacturers of the country. Every laboring 
man in the country pays a tax upon what he 
eats, drinks, and wears. And until we come 
to the point of relieving the great body of pco- 
ple in the country from onerous taxes upon 
every day’s consumption it is a question whether 
or not the men who are able to pay should not 
pay this increased proportion of their income 
to the General Government. 

I have examined the English law from which 
this income tax is derived, and I find that for 
several years the system in that country was 
ten per cent. on large incomes, seven and a 
half on more moderate income, and five per 
cent. on the smaller, not divided precisely as 
we divide them, but by different kinds of prop- 
erty. They have always pursued the system of 
apportioning taxes upoa property and income. 
In one instance a specifie tax was laid.on those 
who kept servants, commencing with one pound 
on one servant and increasing until the men 
who had eleven servants paid six pounds on 


‘to ten per cent. 
nized in the taxation of gas companies, where | 


: according to the existing law. 


each, thus recognizing the principle that the 
man of larger means should pay an increased 
tax in proportion to his means. 
ciple recognized by the bill of the Committee 
of Ways and Means when they exempt men of 


moderate income, up to $1,009, from taxation | 


altogether. And it is carrying out the same 
idea when you have apportioned this from five 
The principle is also recog- 


the tax ranges from five cents on a thousand 
feet to ten, fifteen, and twenty-five per cent., 
in proportion to the amount produced. It is 
a fair principle of taxation and one that sound 
political economy should recognize, because 
the aim always should be to lay taxes on that 
portion of the community that can most easily 
bear them. 

Tdo not know that I am personally interested 
in the matter, but the great mass of those who 
are particularly interested I know would very 
cheerfully pay this additional sum, for I have 
not yet heard of any remonstrance from any 
gentleman whose tax is more than five per cent. 
No one of this 
class has ever sent a request to this Congress 
to be relieved from taxation, and if we wait 


until that patriotic class of men shall ask to be | 


relieved from their burden, I apprehend we 
will have to wait a great while. On the other 
hand, we do have petitions from struggling 
manufacturers coming to us from all quarters 
of the land, asking for relief Now, we all 
desire to, relieve all the processes by which 
wealth is created. We all desire to relieve, 
as much as possible, the labor of the country 
from taxation, because by doing so we produce 
the best general result. Jt is for this reason 
that I hope the Iouse will follow the English 
example, and for a few years to come retain 
this tax of ten per cent. 

{Here the hammer fell. ] 

Mr. ROSS. I move to amend the amend- 
ment by inserting after the words ‘‘one thou- 
sand dollars” in line twenty-four hundred and 
sixty-eight, the following: 

And not exceeding $10,000; and a duty of ten per 
cent, per annum on the excessover ten thousand and 
not exceeding twenty thousand dollars; and a duty 
of fifteen per cent. per annum on the excess over 
$20,000, and not exceeding $40,000; and a duty of 
twenty percent. peWannum on the excess over $40,000 
and not exceeding $60,000; and a duty of twenty- 
five per cent. per annum on the excess over $60,000. 

I concur in the views expressed so ably by 
the gentleman from Maine [Mr. PIKE] upon 
this subject. But his amendment does not go 


That isa prin- | 


far enough. The highest rate it proposes to | 


put upon income is ten per cent. 
very properly said by him that we must get 
this tax out of men who have large incomes. 
We cannot get it out of those who have none. 
And there is no reason, in my judgment, when 


Now, it was | 


a man’s income reaches twenty, forty, or sixty | 


thousand dollars why he cannot afford to pay 
fifteen, twenty, or twenty-five per cent. upon it. 

It will be recollected that the country was 
electrified a year or two ago by the announce- 
ment that the capitalists of this country were 
going to make an effort to pay off the entire 
debt of the country. An effort was made in 
that direction, and we were highly gratified at 
the patriotism and liberality of some of the 
distinguished capitalists of the country in com- 
ing to the relief of the poor men from the bur- 
den of debt heaped upon them. The only 
reason they did not succeed was that a few 
stingy, miserly millionaires refused to codper- 
ate with them. Now, the patriotic capitalists 
of the country will be gratified at this effort on 


the part of Congress to enable them to come į 


to the rescue of our country and make those 
who are unwilling to contribute their propor- 
tion come to the scratch and relieve the Qov- 
ernment from its indebtedness. I ask the 
House to give this matter a fair consideration. 
Patriotic capitalists will not object. Those 
who have incomes of two and three hundred 
thousand dollars can afford to pay twenty or 
twenty-five per cent. on their incomes for the 
purpose of relieving the poor people of the 
country from the enormous byrden which is 


i pay his tax. 


weighing them down and crippling their ener- 
gies. I trust that thisamendment will receive 
the favorable consideration of this House and 
that we will show that we are in earnest in 
endeavoring to relieve the poor pecple and 
placing the tax upon those who are able to 
bear it. 

{Here the hammer fell.] j 

Mr. MORRILL. I oppose the amendment 
of the gentleman from Ilinois, [Mr. Ross.] 
The only question which is really before the 
committee is whether we had better forego this 
tax or some other. [amas ready as the gentle- 
man from Illinois to admit that the men who 


receive two or three hundred thousand dollars ° 


income can afford to pay an increased tax, but 
that is not the question here. The question is, 
can we afford to take it in this manner? The 
principle that we apply must be a just one, and 
living in a republican form of government as 
we do, I cannot see on what principle the tax 
proposed by the gentleman from Illinois [Mr. 
Ross] or the gentleman from Maine [Mr. 
Pixe} can be justified. 

The example cited by my friend from Maine 
of England, which levies a tax of this kind, is 
no argument forus. There they have differ- 
ent classes. They have a titled class and dis- 
tinctions of rank, and those classes ought to 
be made to pay for their titles. In this coun- 
try we neither create nor tolerate any distinc- 
tion of rank, race, cr color, and should not 
tolerate anything else than entire equality in 
our taxation. So, then, I think the proposi- 
tion cannot be justified upon any sound princi- 
ple of morals. It can only be defended on 
the same ground that the highwayman de- 
fends his acts. It is saying to the man of 
wealth, ‘You have got the money and we will 
take it because we can make a better use of it 
than you will.’’ And then it tends to create 
a great amount of fraud and false swearing. A 
man who is taxed only as high as his neighbor 
upon the amount he possesses is willing to 
Go beyond that and he believes 
himself to have been wronged and he will re- 
taliate. But do you come to a man who owns 
five hundred sheep and say to him that he shall 
pay more than twice as much on his sheep as 
the man who has but two hundred and fifty? 
No. Do you go to the man who owns two 
hundred acres of land and say that he shall 
pay twice as much tax per acre as the man 
who has only one hundred acres? No. I say, 
then, that in a republican form of government 
we cannot justify this inequality of taxation. 

Mr. SPALDING. May TI ask to what tax 
the gentleman is now referring? 

Mr. MORRILL. Iam discussing the prop- 
osition that when the amount of income ex- 
ceeds $5,000, a tax of ten per cent., instead of 
five, shall be imposed. 

Mr. SPALDING. May Task the gentleman 
what the law is now? 

Mr. MORRILL. The gentleman will have 
an opportunity to argue the question. I do 
not desire to discuss the matter in the form of 
a colloquy. The question arises here to-day, 
as I believe, whether this tax can be fairly 
justified on principle. If other gentlemen 
are persuaded, as 1 believe a majority of the 
House are persuaded, that it is just, I am not. 
But if gentlemen should reach the conclusion 
that it is justifiable upon principle, then the 
question arises whether this tax is one we 
ought to surrender or some other. I think, 
Mr. Chairman, that if gentlemen will look at 
the matter fairly, they will see that this is not 
such a tax as can be justified here and now 
with us, nor such as we can afford to incorpo- 
rate permanently into our statutes. 

Mr. SPALDING. Mr. Chairman—— 

‘The CHAIRMAN. No debate isin order, 
there being an amendment to an amendment 
pending. The gentleman, however, can move 
to amend the text of the bill. 

Mr. SPALDING. Iwill do so. I moveto 
amend by inserting after the word “dollars,” 
in line twenty-four hundred and sixty-eight, 
the following : 

And not more than $6,000; and on the excess over 
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and above $6,000, aduty of three per cent. per anè | 


num additional. sorte 

-Imust confess, sir, that I do not understand 
the chairman of” the Committee of Ways and 
Means when he says that a tax of this charac- 
ter is not in accordance with the principles of 
justice, and further, that it is ‘highway rob- 
bery.” According to my logic; a proposition 
of this sort does nòt come within either of those 
categories. When we lay a general tax of five 
per cent. upon every man’s income over the 
sum of $1,000, does not that take within its 
purview every man in the community subject 
to taxation? Then upon that annual revenue 
up to $6,000, as my amendment proposes, a 
tax of five per cent. is to be paid—not by one 
man, but by every man in the community hav- 
ing that amount of income. The assessment 
is equal, The amendment farther provides 
for an additional assessment of three per cent. 
upon the amount of income over $6,000. Is not 
thisjust? Isitrobbery? Why, sir, weadopted 


‘the other day a provision imposing a tax upon 
wooden bowls and upon corn brooms. We are | 


prepared, too, it seems, to tax the brave soldiers 
who fought our battles during the last five years 
in every case where the amount of income is 
over $1,000; but we are not prepared to say 


that gentlemen who have incomes of $100,060 | 


a year shall be taxed over and above the rate 
which we assess upon the income of the man 
of very moderate means. Now, as I have said 
time and again upon this floor, the tax is equal 


while the means of payment are unequal. ‘The | 


man who has the higherincome has the greater 
means of payment and feels the tax less. The 
difference is in his favor. ‘The poor man, to 
the extent of his modicum, pays his full tax. 
If he had a larger income he would of course 
be happy to. pay the increased tax. Not so 
with the millionaires. They fix upon a mod- 
erate income of $5,000, and say, “ Here we 
take our stand and set the tax-gatherer at defi- 
ance, because it would be inequality, it would 


be injustice, it would be highway robbery to | 


make us pay from our overflowing coffers a 
trifle upon the excess above what is required 
to mect the necessary demands of life.” “Why, 


sir, I cannot see upon what ground, in morals | 


or in ethics or in logic, the argument of my 
learned friend from Vermont has a resting- 
place. There is nothing in it in reason, noth- 
ing init injustice. And I trust that the reflect- 
ing men upon this floor will ponder well before 
they can be induced to change the very equi- 


table mode of assessment which we adopted | 


here two years ago, and which did make some 
difference between the rich man and the man 
of moderate means. ; 

Mr. PRICE. I rise to oppose the amend- 
ment of the gentleman from Ohio, [ Mr. Spanp- 
ING, ] and I do so because I do not think it at 
all equitable. I do not think the amendment 
would make the tax bear equally upon all men, 
without regard to race orcolor. Now, sir, the 
matter is just this; and I want the attention 
of the gentleman from Ohio [Mr. SPALDING] 
to this proposition: we will suppose there are 
two men living neighbors to each other; the 
income of one is $5,900, of the other it is 
$6; 100, a difference of just $200 between their 
incomes. They are neighbors, engaged in the 
same business, and occupying the same posi- 
tion and standing in the community. Butyou 
tax the one at the rate of five per cent., while 
you tax the other, with only $200 more income, 
at the rate often. per cent. That is the way it 
works; you tax the man because he has the 
money. 

Now, I want to defend the gentleman from 
Vermont [Mr. Morri] from the “highway 
robbery’? charge. He- did not say that it was 
highway robbery to take this tax: but he said 
that it was upon the same principle that the 
highway robber practices. And itis precisely 
as he stated. The highway robber. goes out 
upon the highway, seizes a man by-the throat, 
and says to him, ‘Your moncy or your life.” 
The man looks ‘at him and says, Well, you 
cannot. get any money from me, for I have 
none: The robber lets him go., But the 


$ 


| perhaps in proportion to the amount of prop- 


THE CONGRESSIONAL GLOBE. 


next man he meets, and to whom says, “Your 
money or your life,” must disgorge because he 
happens to have some money. Now, the high- 
way robber never robs the man who has no 
money. He treats them all alike; he takes 
money where it is, and where it is not he does 
not take it. Now, in my opinion we better 
treat all men alike in this matter of taxation. 
If one man is more economical than another, 
and saves more money, and so at the‘end of 
some years is in possession of more income in 
consequence of such economy, I do not think 
he should be punished for that which should 
be considered a virtue. They should all be 
treated alike, without reference tothe incomes 
| they may have. ; 

Mr. SLOAN. I move pro formé to amend 
the amendment of the gentleman from Ohio 
[Mr. Spanprye] by striking out the word 
‘four’? and inserting the word “three.” 

Mr. SPALDING. Will the gentleman from 
Wisconsin [Mr. Stoay] yield to me a moment 
for the purpose of modifying my amendment? 

Mr. SLOAN. I prefer not to yield now, as 
I have but five minutes. I was surprised to 
hear the chairman of the Committee of Ways 
and Means [Mr. Morritt] indulge in such 
strong expressions as he used. He says that 
the proposed change in this tax could not be 
defended upon principle, and that it amounted 
to a robbery of a certain designated class of 
peopie. Now, I suppose if a perfectly just 
system of taxation could be devised and put 
in force, every man would be taxed just in 
proportion to his ability to pay the tax;: not 


| erty he may have, or what he may produce, 
but in proportion to his ability to pay his tax ; 
in proportion to the excess which he has lett 
after meeting all the legitimate demands upon 
i him. Now, throughout the consideration of 


Ways and Means has resisted strenuously all 
propositions to relieve from taxation many 
articles the tax upon which is oppressive and 
burdensome to the industry of the country. | 
The tax upon those articles tends to depress 
and check the business and enterprise of the 
country. Here is a tax where we allow a 


common rate to which all are liable. On the 
excess beyond that amount a higher rate of 
tax is imposed. 

Mr. HALE. Trise toa point of order. My 
point of order is that debate is exhausted upon 
the amendment moved by the gentleman from 
Illinois [Mr. Ross] to the amendment moved 
by the gentleman from Maine, [Mr. Pixe,] and 
that the subscquent amendment of the gentle- 
man from Ohio [Mr. Spatprve] is therefore 
out of order. . 

The CHAIRMAN. The amendment of the 
; gentleman from Ohio [Mr. Sranprne] is an 
amendment to the téxt proposed to be stricken 
out by the amendment of the gentleman from 
Maine, [Mr. Pire, ] and therefore it takes pro- 
cedence of the amendment proposed by the 
gentleman from Illinois, [Mr. Ross.] 

Mr. HALE.. Iwould ask the Chairman how 
many amendments are now pending before the 
committee. 

The CHAIRMAN. The Chair understands | 
the amendment of the gentleman from Maine 
[Mr, Prix] to be to strike out a portion of the 
original text. The gentleman from Ilinois 
[Mr. Ross] movesanamendmenttothe amend- 
ment of the gentleman from Maine. Pending 
those amendments, the gentleman from Ohio 
[Mr. SPALDING] proposes to amend the matter 
proposed to be stricken ont by the amendment 
of the gentleman from Maine. That amend- | 
ment takes precedence of the other amend- 
ments, as being for the purpose of perfecting 
the text proposed to be stricken out. And the 
amendment of the gentleman from Ohiois itself 
open to an amendment which has been proposed 
by the gentleman from Wisconsin, [ Mr. SLOAN. | 


Thus four amendments can be pending at the 


this bill the chairman of the Committee of | 


liberal income of $5,000 to be taxed at the | 
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to be stricken out, and an amendment to that 
amendment. 

Mr.“ SLOAN. The main objection urged 
to the exemption of articles from taxation, or 
to the reduction of the tax heretofore laid upon 
those articles, has been that it would reduce 
the revenue to a point lower than it would be 
wise or.proper to reduce it. Now I] find thatin 
this article of income alone there are involved 
$17,000,000 of revenue, an amount which I 
suppose will cover three or four times over all 
the taxes which have been lost by the amend- 
ments which the committee have made in, ex- 
empting from taxation or reducing the tax upon 
those articles of prime necessity in common 
use in the industry of the country. And in a 
year or two all of them can be relieved from 
that tax. There are many items in this’ bill 
where relief can be afforded more justly and 
more equitably and more in accordance with 
the interests of the whole country, than by the 
‘change proposed by the committee. 

Mr. MORRILL. I desire to say that I feel 
no particular interest in this question, or as to 
how it shall be disposed of. Perhaps I may 
have expressed myself a little too strongly. I 
did not intend to take any part in debating this 
question, but to let the House take its own 
course. I only wish to keep myself right on the 
record. F have been from the first opposed to 
theprinciple of the tax. Our urgent necessities 
during the war having ceased, I think we ought 
to reheve ourselves at the earliest moment 
from such a tax. The particular effect of it 
is to harass men of great enterprise in the coun- 
try. I do not see how gentlemen, after they 
have accumulated a certain amount of property, 
will be willing to continue their adventures 
thereafter for fear of becoming subject to the 
tax. It will have the effect, too, of creating 
absenteeism. When men have acquired a large 
fortune they will be very apt to go elsewhere to 
expend it. That is all Fhave to say on that 
point. 

Mr. SLOAN, by unanimous consent, with- 
drew his amendment. : 

Mr. PAINE. Irenew theamendment. The 
chairman of the Committec of Waysand Means 
has pronounced the proposed amendmexit before 
the House discriminating in favor of incomes ° 
below $1,000 and against those above that 
amount to be unjust and wrong. I am sorry. 
If that be robbery, he has come into this House 
with his garments stained all over with rob- 
bery. Itakeit he does not disapprove the bill 
he himself introduced. Itake it he approves 
that provision which requires a man worth 
$1,001 a year to paya tax of five per cent. per 
annum, and yet exempts his neighbor who 
may only be worth $999 from the payment of 
any tax whatever. If this be robbery to make 
it ten per cent. above a certain amount, what 
will be said of that discrimination which com- 
pels a man to pay a tax when his income is 
over $1,000 and relieves him from taxation 
entirely when below that amount? Bat there 
is no robbery in either case. If the gentleman 
| desires to put himself right on the record, let- 
him wipe out what he has already written in 
this bill. 

Now, Mr. Chairman, I want to read to the 
| committee a few paragraphs from alittle work— 
i Report of the United States Revenue Com- 
mission—which I presume is the vade mecum 
of the Committee of Ways and Means. Let me 
read from page 17: 

“The remedy, therefore, for the difficulties above 
pointed ont and illustrated, save in a few striking in- 
stances, which have probably resulted from oversight 
in the framing of the law, must, in the opinion of the 
commission, be sought for in such a revision of the 
internal revenue system as will look to an entire ex- 
emption of the manufacturing industry of the United 
States from all direct taxation. (distilled and fer- 
mented liquors, tobacco, and possibly a few other 
articles excepted.) This the commission are unhesi- 
tatingly prepared to recommend.” 

Then let me read from the bottom of the 
same page: 

“ Assuming, thon, that the policy indieated—which 


same time: an amendment to strike. out and 
insert, and anamendment to that.amendment; į 


an amendment to amend the: matter proposed | 


| We may hore restate in brief to be the abolition ot 
| speedy reduction of all taxes whieh tend to check 
development, andthe retention of all those which, 
like the income tax, fail chiefly upon realizadwealth—- 


a 


1866. . 


is accepted as the desirable future revenue policy of 
the country, the question next arises, in what man- 
ner and to what extent can it be carried out, and at 
tho same time insure to the Government a revenue 
adequate to its necessities?” 


Now turn to page 27 of the same report: 
** Incomes.—In respect to the income tax thecommis- 


sion have not, from want of time, been able to give- 


this subject the attention which its importance de- 
mands. Although in many respects an obnoxious 
tax, yet, falling as it does mainly on accumulation, it 


` will probably be sustained with less detriment to the 


country than any other form of taxation, the excise 
on spirituous and fermented liquors and tobacco 
excepted. The discrimination at present in the rate 
levied on incomes under and in excess of $5,000 is, 
however, unjust, being in fact a tax on the results 
of successful industry and business enterprise; and 
the commission recommend that this discrimination 
be abrogated, and the rate he equalized at five per 
cent.” 

You must not tax industry, but must tax the 
results of industry; and then further on they 
say you must not tax realized wealth. It is 
impossible to frame a tax bill from sucli con- 
tradictory recommendations as these. 

{Here the hammer fell. ] 

Mr. DAVIS. I oppose the amendment, and 
I do it for the purpose of saying that I believe 
the action of this House would be very unwise 
if we discriminate on the subject of tax on in- 
comes. If there is any principle settled in our 
Government it is that of uniform privileges. 
Itruns through the Federal Constitution and it 
runs through every State constitution. And, 
sir, but for the exigencies the war imposed 
upon us I do not think we would at the last 
Congress have departed from that system. The 
capital of this country should be protected. It 
should be invited to investments of enterprise 
and industry. If we discriminate against capi- 
tal we interpose obstacles to business, because 
if men are successful we tax them unfairly and 
unjustly. Why should a man, on the principle 
which is advocated here, who owns a farm of five 
hundred acres, not be taxed five times as much 


, per acre as the man who owns a farm of fifty 


* 


acres? That isthe principle thatisinvolved here. 
You discrintinate in consequence of the amount 
of property which a man holds. You take away 
from the accumulation of industry that which 
would go into capital except for the interference 
of the Government. You turn that portion of 
the capital over'to the coffers of the Govern- 
ment. You thus derange and decrease the 
business of the country. I hope the amend- 
ment will not be adopted. 

Mr. PAINE. I withdraw the amendment 
to the amendment. 

Mr. PIKE. Trenew it. When I was inter- 
rupted before I was about to make a proposi- 
tion which I think the Committee of Ways and 
Means will accept, and that is to strike out this 
section and the next three succeeding sections, 
cand allow this whole matter to go over until next 
year. 
The instructions have already gone out. 
change of law will not affect it in any par- 
ticular, either in the assessment or collection. 
This Congress adjourns, finally, on the 4th of 
March next. There will be abundant time to 
regulate this matter between the 4th of March, 
when Congress adjourns, and the Ist of May, 
When the tax is assessed. In the mean time 
we shall have the benefit of the experience 
during the vacation. The revenue commission 
has come to the conclusion, and it is the same 
conclusion to which we have all come, that the 
amounts to be realized from the assessments 
made in this bill are exceedingly uncertain. 
They depend upon business to be done here- 
after, and whether or not the expectations of 
the Committee of Ways and Means will be 
realized, or the revenue fall very far short of 
the calculations made by the Committee of 
Ways and Means, nobody knows. Perhaps one 
intelligent gentleman here can guess as well as 
another, but the experience which we shall have 
between now and the next 4th of March will 
determine this problem. Itwould be wise, then, 
to postpone the whole matter until next ses- 
sion. Ifthe House does not assent to this prop- 
osition, [hope that they will assent to my amend- 
ment, which will-continue the present law 
except to exempt incomes up to $1,000.. 
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The tax for this year is already pee i 
The | 


j 


{ 


I have.one word to say in reply to the gen- 
tleman from Vermont, [Mr. Morriti.] Icited 
the example of England in this matter of in- 
come tax. I did it because British legislation 
has always been of a conservative character 


with regard to property, and no man can be | 
accused of demagoguism or of pandering un- - 


duly to the popular taste who follows the con- 
servative example of British legislation. The 
chairman of the Committee of Ways and Means 
replies to me that they haverank there, that they 
have lords and commons, a queen and dukes, 
barons and knights. 
under British legislation was assessed in pro- 
portion to rank, the argument would beagood 
one, but, as he well knows, some of these lords 
and barons are as poor as church mice; they 
are entirely barren of income, as the gentleman 
from Iowa [Mr. Witson] suggests, [laughter ;] 


and consequently the reply made by the dis- 


tinguished chairman of the Committee of Ways 
and Means is entirely mal à propos. Now, I 
have to say one word further. When the gen- 


tleman says that the Commiitee of Ways and | 
| Means in reporting this bill make no distine- | 
tions in rank, I reply that they have made two | 
| ranks—one isthe great mass of the people who 


have less than $1,000 income, and the other 
rank is that smaller class of people who have 
an income of more than $1,000. I propose 
simply to add to the number of ranks, and 
make another over $5,000. Will the chairman 
of the Committee of Ways and Means tell me 
the difference in principle?. 

[Here the hammer fell. ] 

Mr. MORRILL. I will answer the gentle- 
man, although if he had noticed what I have 
said heretofore he would have already known 
what the answer is. As I said to the gentle- 
man from Wisconsin, [Mr. PAINE,] we con- 
ceived that there was an inability on the part 


of a person with a small income, and who has i 


a family to support, to pay any income tax. 
He must first support his family, and therefore 
we exempt $1,000 for every man or family. 
That, I think, isa sufficient reason. 


alluded to, I think is ‘‘ point no point’’—that 
in reference to the exemption among man- 
ufacturers to the amount of $1,000. The 
party, it will be remembered, has to sell his 
goods in the same market with all the rest of 
the country; and he gets the same price for 
those goods; and whatever is exempted is really 
a bonus given to the parties, on the same prin- 


ciple that we except $1,000 of income because | 
of the inability of those small manufacturers to | 
The gentleman from Maine [Mr. ij 


pay the tax. 
Pre] alluded to the fact that the income tax 
in England is not assessed in proportion to 
rank or title. Does not the gentleman know 
that the titled aristocracy of England own 
nearly all the land of England? I do not 
remember the precise number of land-owners 
there, but I think it is not beyond thirty thou- 


sand in the entire kingdom ; and it is from this | 
source, from rents, that the largest incomes are | 
If the gentleman had investi- | 
gated the subject he would have ascertained, |! 


there derived. 


also, that while formerly they had different 
rates of income tax in England, the present 
law is a uniform law, imposing the same tax 
upon all incomes. 

Mr. PIKE. I withdraw my amendment to 
the amendment. 

Mr. HALE. Irenewit. A point has been 
made in favor of a discrimination between in- 


comes up to $5,000 or $10,000, and incomes į 


in excess of one or the other of those sums by 
a reference'to the exemptions of incomes under 
$1,000; and it has been strenuously contended 
by the gentleman from Wisconsin, [ Mr. Parsg,] 
by the gentleman from Maine, [Mr. Pree, ] and 


by other gentlemen, that the fact that incomes |; 


up to $1,000 are exempt from all tax is of itself 
a recognition of the principle that discrimina- 
tions may be made according to the amount of 
the income of the party. With all deference 
to the chairman of the Committee of Ways and 
Means, who has given his reason for that ex- 
emption up to the amount of $1,000, it strikes 


Now, if the income tax ! 


The other | 
point which the gentleman from Wisconsin 


pay a tax, but that the law intended that the 
average amount understood to be necessary 
for the support of a family should not be taxed. 
It was understood, two or three years ago, that 
$600 was probably the average of the expense 
| for the support of a family; now itis consid- 
; ered that $1,000 is probably that average; and 
it is proposed to exempt that amount, not as 
| a discrimination in favor of the poor man as 
| against the rich man, but as the average ex- 
| pense of the support of a family to every man 
| throughout the country; in other words, it is 
| not adiscrimination; it applies equally to every 
| man; it is only incomes above that amount of 
i; average expenses that are subject to taxation. 
| Now, I put it to this committee whether 
there is on principle any sound reason whatever 
why a man possessing an income of $100,000, 
if you please, should pay more than his ratio, 
his percentage on that income, more than the 
man with an income of $5,000 pays? Sir, I 
do not believe it is equal or just. We have the 
power to do it, as we have the power to go fur- 
ther and say that if a man has an income of 
over $5,000 the country shall take the whole. 
| I do not know why it might not as well be done 
in that form asin the form proposed by the 
gentleman from Illinois, who runs the tax up 
by hundreds and thousands, increasing the 
grade until you get up to twenty-five per cent. 
I ask the gentleman, why does he not say that 
when a man’s income exceeds $80,000 he shall 
! pay fifty per cent., when it exceeds $100,000 

fis shall pay one hundred per cent., and when 
it exceeds $200,000 he shall pay two hundred 
| per cent.? It does seem to me that the princi- 
i ple upon which these taxes have always been 
assessed has been upon a principle of equality. 
Tn our local taxation, our State taxation, we 
do not say that a man who holds real estate or 
personal property beyond a certain amount 
shall pay a greater percentage upon his prop- 
erty than the man who holds a less amount. I 
submit that however gentlemen may treat this 
i| argument it simply results in the proposition 
|| that the rich men being in the minority shall 
'| have injustice done to them. I withdraw my 
|| amendment to the amendment. 

The pending question was upon the amend- 
| ment of Mr. SPALDING. ; 
i Mr. MORRILL. I move that the committee 
| rise for the purpose of closing debate. 
The motion was agreed to. 

| So the committee rose; and the Speaker 
| having resumed the chair, Mr. Dawes reported 
| that the Committee of the Whole on the state 


1 
i 


1 


i 


of the Union had had under consideration the 
Union generally, and particularly the special 
order, being bill of the House No. 513, toamend 
an act entitled ‘‘An act to provide internal rev- 
enue to support the Government, to pay inter- 
est on the public debt, and for other purposes,” 
| approved Jane 30, 1864, and acts amendatory 
| thereof, and had come to no resolution thereon. 


i ENROLLED BILL SIGNED. © 


| Mr. TROWBRIDGE, from the Committee 
j on Enrolled Bills, reported that they had ex- 
amined and found truly enrolled a bill of the 
following title; when the Speaker signed the 
same: 

An act (H. R. No. 458) for the relief of Cor- 
nelius B. Gold, late acting assistant paymaster 
United States Navy. 

STATE LAWS CONCERNING FREEDMEN. 

The SPEAKER laid before the House the 
following message from the President of the 
United States: 

To the House of Representatives: 

In answer toa resolution of the House, of 
i the 27th ultimo, requesting a collation of the 
provisions in relation to treedmen contained 


Q 
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a. 


“in the amended constitutions of the southern 
States, and inthe laws of those States passed 
since the suppression of the rebellion, I trans- 
mit.a report from the Secretary of State, to 
whom the resolution was referred. : 

` ANDREW JOHNSON. 
Wasurserox, D. C., May 22, 1866. 


The message, with the accompanying docu- 
- ments, Was referred to the joint committee on 
reconstruction, and ordered to be printed, 


CLERKS IN TREASURY DEPARTMENT. 


The SPEAKER also laid before the House 
the following message from the President of 
the United States: 

To the House of Representatives: 

I transmit herewith a report from the Secre- 
tary of the Treasury, made in compliance with 
a resolution of the House of Representatives, 
of ‘the 7th instant, asking for Information in 
respect to clerks employed in the several 
Exeeutive Departments of the Government. 

ANDREW JOHNSON, 

Wasuineroy, D. C., May 22, 1866. 

The message and accompanying document 
were referred to the select committee on the 
civil service of the United States, and ordered 
to be printed. : 

CLOSE OF DEBATE. 


Mr. MORRILL. I move that all debate in 
Committee of the Whole on the state of the 
Union on the pending paragraph of the special 
order terminate in one half minute after the 
committee shall resume the consideration of 
the subject. 

The motion was agreed to. 


TAX BILL—-AGAIN. 


Mr. MORRILL. I move that the rules be 
suspended, and that the House resolve itself 
into the Committee of the Whole on the state 
of the Union on the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Dawes in the chair,) and resumed the consid- 
eration of the special order, being a bill of the 
House (No. 513) to amend an act entitled 
“An act to provide internal revenue to sup- 
port the Government, to pay interest on the 
public debt, and for other purposes,” approved 

une 80, 1864, and acts amendatory thereof. 

The pending question was upon the amend- 
ment of Mr. SPALDING. 

Mr.*SPALDING. I will withdraw my 
amendment, as I mistook the scope of the 
amendment proposed by the gentlenian from 
Maine, [Mr. Pixe.}] I greatly prefer his 
amendment to my own, as he proposes to 
leave the law as it now stands, with the single 
change of exempting $1,000 instead of $600. 

The question recurred upon the amendment 
of Mr. Ross to the amendment of Mr. PIKE. 

The amendment of Mr. Ross was as fol- 
lows: 

Insert after the words “a duty of five 
the excess over $1,000” the following: 

And not exceeding $10,000; and a duty of ten per 
cent. per annum on the excess over $10,000 and not 
exceeding $20,000; and a duty of fifteen per cent, per 
annum on the excess over $20,000 and not execeding 
$40,000; and a duty of twenty per cent, per annum 
on the excess over $40,000 and not exceeding $66,000; 
and a duty of twenty-five percent, per annum on the 
excess over $60,000, 

The amendment was not agreed to. 

‘The question recurred upon the amendment 
of Me. Pixs, which was as follows: 


per cent. on 


1 
profession, trade, employment, or yocation carried 
onin the United States or elsewhere, or from any 
other source whatever, a duty of five per cent. on 
ihe amount-so derived over $1,000 and not exceeding 


$5,000; anda duty of ten per cent.on the amount | 


exceeding $5,000: and a like duty shall be levied, 
eoliected, and paid upon the gains, profits, and in- 
some of every business, trade, or profession carried 
on in the United States by persons residing without 
tho United States and not citizens thereof. 

Mr. JENCKES. 


erun i 


T move to amend the | 


amendment by striking out the last clause, as 
follows: ` a ; 

And a like duty shall be levied, collected, and paid 
annually upon the gains, profits, and income of every 
business, trade, or profession carried on in the Uni- 
ted States by persons residing without the United 
States and not citizens thereof. 

The amendment to the amendment was not 
agreed to. 

On agreeing to the amendment of Mr. PIKE, 
theré were—ayes 61, noes 34. 

Mr. HALE called for tellers. 

Tellers were ordered; and Messrs. HALE and 
PIKE were appointed. 

The committee divided; and the tellers re- 
ported—ayes 57, noes 42, 

So the amendment was agreed to. 

Mr. ANCONA. I move to amend by adding 
at the end of the paragraph the following: 

Provided, That the amount, $1,000, exempt from 
the dnty of five per cent. by this section, shall be held 
to take effect upon the assessments now being made, 
and to be collected upon incomes for the year ending 
December 31, 1865. > 

Mr. MORRILL. This cannot be carried out. 
The assessment has already been made. 

On agreeing to the amendment, there were 
—ayes 12, noes 55; no quorum voting. 

The CHAIRMAN, under the rule, ordered 
tellers; and appointed Messrs. Ancona and 
MORRILL. 

The committee divided 
ported—ayes 14, noes 79. 

So the amendment was not agreed to. 


Mr. BERGEN. I move to amend by add- 
ing at the end of the paragraph the following: 

No passport shall be issued from the State Depart- 
ment or by any minister, chargé, or consul, to any 
person unless he produces the receipt for all income 
taxes imposed on him from 1862 to the date of his 
application, nor shall any passport be renewed or 
viséed by any minister, chargé, or, consul abroad, 
unless the same conditions be complied with. 

The amendment was not agreed to; there 
being—ayes fourteen, noes not counted. 

Mr. ROSS. I move to amend by inserting 
at the end of the amendment last adopted the 


; and the tellers re- 


following: 


And a duty of fifteen 
excess over $50,000. 

The amendment was not agreed to. 

Mr. HUBBARD, of New York. I move to 
amend by inserting after the word *‘ thereof” 
in line twenty-four hundred and seventy-five 
the following: : 


Provided, That every person, not being a house- 
holder, nor having a family residing in the United 
States, shall pay the aforesaid duty or tax upon. the 
excess over $000. 


The amendment was not.agreed to. 
Mr. ANCONA. J move to amend by add- 
ing at the end of the paragraph the following: 


per cent, per annum on the 


Provided, That on all incomes derived from labor į 


and fixed salaries the amount so levied and collected 
shall not exceed three per cent. 


The amendment was not agreed to. 
The Clerk read as follows : 


Thatsection one hundred and seventeen beamended 
by striking out all after the enacting clause and in- 
serting in lieu thereof the following: that in esti- 
mating the gains, profits, and income of any- person, 
there shall be included all income derived from inter- 
est upon notes, bonds, and othersecurities of the Uni- 
ted States; profits realized within the year from sales 
of real estate purchased within two years previous to 
the year for which income is estimated; interest re- 
ceived or acerued upon all notes, bonds, and mort- 
gages, or other forms of indebtedness bearing inter- 
est, whether paid or not, if good and collectable, less 
the interest which has become due from said person 
during the year; the amount of all premium on gold 
and coupons; the amount of sales of livestock, sugar, 
wool, butter, cheese, pork, beef, mutton, or other 
meats, hay and grain, or other vegetable or other 
productions, being the growth or produce of the estate 
of such_person, not including any part thereof con- 


i| sumed directly by the family; all other gains, profits, 


and income derived from any source whatever; and 
the share of any person of the gains and profits of all 


i companies, whether incorporated or partnership, who 


would be entitled to the same, if divided, whether 
divided or otherwise, except the amount of income 
received from institutions or corporations whose 
officers, as required by law, withhold a per cent. of 
the dividends made by such institutions, and pay the 
same to the Commissioner of Internal Revenue or 
other officer authorized to receive the same; and 
except the salary or pay received for services in the 
civil, military, nayal, or other service of the United 
States, including Senators, Representatives, and Del- 
egates.in Congress from which the tax has been de- 
ducted. And in estimating the gains, profits, and 


income of any person in addition to $1,000 exempt 
from income tax, all national, State, county, and 
municipal taxes paid within the year shall be de- 
ducted from the gains, profits, or income of the per- 
son who has actually paid the same, whether such 
person be owner, tenant, or mortgagor ; losses on sales 
of real estate within the year purchased within two 
years previous to the year for which income is esti- 
mated; the amount, actually paid for labor or inter- 
est by any person who rents lands, or hires labor to 
cultivate land, or who conducts any other business 
from which income is actually derived; the amount 

aid out for usual or ordinary repairs: Provided, 
That no deduction shall be made for any amount paid 
out for new buildings, permanent improvements, or 
betterments, made to increase the value of any prop- 
erty or estate: And provided further, That only one 
deduction of $1,000 shall be made from the aggregate 
income of all the members of any family, composed 
of one or both parents, and one or more minor chil- 
dren, or husband and wife; that guardians shall be 
allowed to make such deduction in favor of each and 
every ward, except that in case where two or more 
wards are comprised in one family, only one deduc- 
tion shall be made in their favor; and that no deduc- 
tion shall be allowed in favor of persons deseribed 
as “trustees” under existing laws. 


Mr. NICHOLSON. I move to amend by 
adding at the end of the paragraph the follow- 
ing: 

And provided further, That when any person or 
persons, whose annual income from all sources does 
not exceed $1,000, shall be possessed of any sharcs of 
stock or interest in any institution or corporation 
whose officers have withheld, as required by law, 2 
per cent. of the dividends made by such institu- 
tions, and paid the same to the Commissioner of In- 
ternal Revenue or other officer authorized to receive 
the same, such person or persons shall be permitted 
to prove and declare, under oath or affirmation, the 
amount of their said annualincome, and to show by 
certificate of the officers of said institution or corpo- 
ration, the amount so withheld and paid overto them, 
whereupon the assistant assessor, if he shall be satis- 
fied with the proof, shall certify the same to the col- 
lector of the district, who shall repay to the person 
or persons entitled the amount so withheld and paid. 

Mr. Chairman, the object and necessity of 
this amendment will be apparent at a glance. 
The present law has in its practical operation 
borne most unjustly and partially upon a 
class of persons who are least able to suffer. 
such injustice. ; 
House to exempt incomes less than $1,000, 
that object should be carried into practical 
effect. But it is well known that there is a 
large class of persons of small incomes who 
have not, under the present law received the 
benefit of the $600 exemptign, and who will 
not under this bill enjoy the exemption of 
$1,000, unless some such amendment as that 
which I offer be adopted. They have been 
obliged to pay a tax of five per cent. upon the 
whole of their income. I refer especially to 
those whose income is derived from stocks, 
&c., in any corporation or institution the offi- 


cers of which are required by law to withhold . 


from.the dividends, &c., of the stockholders a 
certain amount of tax to be paid over to the 
Commissioner of Internal Revenue. If the 
amount of income from this source exceeds 
$1,000, the parties are afforded an opportunity 
of being credited with the amount; but if the 
income does notexceed $1,000, no such oppor- 
tunity is afforded. The tax is withheld by the 
bank or other institution; and under the pres- 
ent law it is impossible for the party to recover 
the tax thus unjustly deducted. This system 
operates injuriously upon a class of persons 
composed almost entirely of widows and or- 
phans, whose investments are made under the 
order of a court, so that they have no control 
over the investment. The law in its operation 
heretofore has presented this anomaly: that 
while a certain amount of income has been 
exempt by law these parties have been unable 
to get the benefit of that exemption. 

Mr. MORRILL. Mr. Chairman, on the face 
of the gentleman’s proposition it seems to be 
somewhat fair, but the difficulties of carrying 
it into effect, if passcd, are almost insuperable. 
Tn the first place, there are few people who 
own bank stock to the amount of $1,000 who 
do not own something else. If any injustice 
be done by the provision in the bill, it will then 
only be in a very small number of cases. If 
we inserted the amendment into the law, it 
would give an opportunity to a great many 
readjustments, and it would lead to. so many 
difficulties that I hope it will not be adopted. 

The amendment was rejected. 


If it is the purpose of this. 
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Mr. THAYER. I move after the word 
‘favor’? in line twenty-five hundred and 
thirty-four to strike out to the end of the sen- 
tence, as follows: 

And that no deduction shall be allowed in favor of 
persons described as ‘* trustees ” under existing laws, 

Mr. Chairman, I move this amendment for 
the purpose of enabling me to ask some gen- 
tleman on the Committee of Ways and Means 
to explain what this means. I want the gen- 

. tlemen of the committee to explain what this 
provision means which excludes trustees from 
the privilege of making in favor of the cestui 
que trust the deductions others-are entitled to 
make-by law. I will yield to the gentleman 
from Massachusetts to explain it. 

Mr. MORRILL. I will say to the gentleman 
from Pennsylvania that that was introduced at 
the request of the Commissioner of Internal 
Revenue, who assigned a very good reason for 
it, but which has escaped my attention at the 
present time. 

Mr. THAYER. I mustinsist on my amend- 
ment, as I have no idea of ‘going it blind” on 
the statement of any person. 

Mr. HALE. What does the gentleman 
mean by “going it blind?’ It is a thing 
Strange to me. 

Mr. THAYER. It is one of the expressions 
of the day, and means voting fora thing on 
the say-so of some other person when you 
do not know who the person is or what he 
says. [Laughter. } 

Mr. HOOPER, of Massachusetts. I have 
no recollection of the provision or that it was 
adopted in committee. 

Mr. MORRILL. It may be a proper pro- 
vision as I understand it, without remembering 
the explanation furnished by the Commissioner 
of Internal Revenue. The guardian of the estate 
should pay the amount due without any deduc- 
tion. <A trustee should not get a deduction on 
his own account and on account of his trust 


also. 

Mr. THAYER. Of course not. That is 
not the point affected by these words. The 
paragraph specifies that guardians shall make 
these deductions in favor of their wards, and 
then it says trustees shall not make these de- 
ductions. It says trustees under a deed, mar- 
riage settlement, or in any other way, shall 
not make these deductions. I ask the reason 
for it. 

Mr. STEVENS. It is unreasonable, and 
there is no reason for it. [Laughter.] 

The amendment was agreed to. 


Mr. HUBBARD, of Connecticut. 
the following amendment: 

On page 110, line twenty-five hundred and twenty- 
three, after the word “‘repairs,” add: 
. And ordinary expenses when absent from home 
relative to matters connected with the business, 
© trade, or profession of such person. 
Mr. Chairman, I offer this amendment at the 
request of my friend from Pennsylvania, [Mr. 
Mitier.] Ifhe were here he would doubtless 
explain the object of it much better than I 
ean. I think it is in harmony with this part 
of the bill as proposed by the Committee of 
Ways and Means. It is well known that per- 
~ sons engaged in business are compelled to go 
abroad to promote the interests of the business 
in which they are engaged. A merchant, for 
instance, goes from home to purchase his 
goods. The judges of the court in my State 
are compelled to travel from county to county, 
and receive $2,000, out of which they are com- 
pelled to pay $500 and more for traveling ex- 
penses. I think this deduction should be 
allowed. 
The amendment was rejected. 
Mr. MORRILL. I move, in line twenty- 
five hundred and forty-seven, after the word 
“except’’ to insert the words ‘‘that portion 
of.) a 
The amendment was agreed to. 

Mr. WILSON, of Iowa. I move, before the 
word “loss,” in line twenty-five hundred and 
seventeen, to insert these words: 


Loss actually sustained during the year arising 
from fire, shipwreck, or incurred in trade, or debis 


I move 


i 


| prised in one family.’ 


ascertained to. be worthless, but-excluding all esti- 
mated depreciation of values, and. 

I offer this for the purpose of determining 
what loss may be deducted in addition to those | 
now specified by the law. Last year it was 
held by the Commissioner that no loss should | 
be deducted from the income which was not 
incurred in some business out of which the 
party derived a profit, and where the-loss 
incurred overbalanced the amount of profit. 
Now, I propose to extend that so that all 
losses from the causes mentioned, either by 
fire or shipwreck, or incurred in trade, shall 
be deducted from the income. I think there 
can be no objection to it, and I believe the 
Committee of Ways and Means concur in the 
propriety of the amendment. 

The amendment was agreed to. 


Mr. DAVIS. I move to amend by inserting: 
after line twenty-five hundred and thirty-six 
the following: 


Provided, That any gains and profits of any com- | 
pany, association, or partnership which shall be re- | 
turned and the tax thereon paid before the same 
shall be divided, shall to the amount on which such 
tax has been paid be exempt from tax when after- | 
ward divided. 


Mr. HOOPER, of Massachusetts. I believe 
that is already provided for in the bill. 

Mr. DAVIS. J do not find any such provision 
in it. 

The amendment was not agreed to. 

Mr. BERGEN. I move to.amend by striking 
out the words ‘‘labor or’’ in line twenty-five 
hundred and nineteen, and by inserting after 
the word ‘‘ interest’? the words ‘‘and the actual 
cost of labor;’’ so that the clause will read: 

Theamount actually paid for interest and the actual 
cost of labor by any person who rents lands, or hires 
labor to cultivate land, or who conducts any other 
business from which income is actually derived. 

The object of the amendmentis this: as it | 
now stands the farmer hiring men who board | 
themselves charges their entire wages in his | 
income account, while his neighbor who boards | 
his own men and pays them ten dollars a month | 
ean charge but the ten dollars in his account. 
There should be an equality about it. The 
actual cost of the labor should be put in the bill 
in such a shape that the board might be reck- 
oned in the one case as well as the other. 

The amendment was not agreed to. 


Mr. HALE. I move to amend by inserting 
after the word ‘‘ purchased” in line twenty-four | 
hundred and eighty-six the words ‘‘ within the 
year or;’’ so as to make it grammatical, as 
follows: 


Profits realized within the year from sales of real 
estate purchased within the year or within two years 
provious to the year for which the income is esti- 
mated. 


Mr. MORRILL. No objection to that. 

The amendment was agreed to. 

Mr. HALE. I now move to insert after the 
word ‘‘family’’ in line twenty-five hundred and 
thirty-three the words ‘‘and have joint prop- || 
erty interests ;’’ so that it will read: | 

Except that in case where two or more wards are | 
comprised in one family and have joint property || 
Interests only one deduction shall be made in their 


This proviso in the case of wards as it now 
stands seems to be ambiguous. ‘‘ Except that 
in case where two or more wards are com- | 
> That means, I sup- | 
pose, simply a residence with their guardian 
as a part of one family. I presume it is only 
intended to cover the case of those so con- 
nected by relationship or by community of 
property that they would constitute what would 
be considered as one family for the purpose of 
taxation only, and that I think is properly 
reached by the amendment I propose. Not || 
that their property shall be necessarily all joint | 
property, but if they have any joint property 
interests and are members of one family they 
shall have exemption. On the other hand, if 
they have no joint property interest they should 
be treated as individuals. 

The amendment was agreed to. 

Mr. JENCKES. I move an amendment in 
order to meet a point not covered by the 
amendment of the gentleman from Iowa, [Mr. 


| 


| 
i 
i 
i 


Wrxsoy, | to insert in line twenty-five hundred 
and eighteen, after the words ‘‘ two years,” the 
words “or upon sales of other property ;’’ so 
that the clause will read: 

Losses on sales of real estate within the year pur- 
chased within two years or upon sales of other prop- 
erty purchased more than two years previous to the 
year for which income is estimated. 

The amendment already adopted excludes 
estimated depreciation of property, but does 
not cover actual losses from the sale of prop- 
erty purchased to be held as investments, or of. 
which the title is derived in some other wa 
more than two years previous. l 

Mr. GARFIELD. That would never do. 
It would allow a purchase twenty years ago to 
come in, 

Mr. JENCKES. Notat all. 

The amendment was not agreed to. 

Mr. BIDWELL. I move to insert after the 
word ‘‘estimated,’’ in line twenty-five hundred 
and nineteen, as follows: 


But the term realestate as herein used shall not be 
deemed to include mining stocks or mining claims 
where the paramount title of the lands on which the 
mines or claims are situated is in the United States, 


Mr. WILSON, of Iowa. Itseems to me the 
gentleman is notaccomplishing what he desires. 
This isa deduction. I sappose he does not 
desire that mining stock shall not be included 
in the deduction. 

Mr. BIDWELL. My object is to prevent 
men from deducting losses incurred in mining 
claims and mining stocks, calling it real estate. 

Mr. GARFIELD. The language of the 
amendment is “ mining stocks or mining claims 
where the paramount title of the lands is in the 
United States.” As a matter of course they 
would not be considered real estate. Mining 
stock never was considered real estate. The 
terms are so vague and indefinite that I think 
we ought not to incorporate them in the law— 
certainly not ‘‘ mining stock.” 

Mr. BIDWELL. If Lam correctly informed, _ 
there is a large number of persons who are es- 
caping the payment of just taxes by saying that 
their losses in mining should be deducted from 
their sales of real estate. It is forthe purpose 
of saving to the Government the revenue that 
is its just due that I want this put in. 

Mr. GARFIELD. The purpose of the gen- 
tleman is all right, but I think we ought not to 
use so indefinite a term. 

Mr. BIDWELL. I am willing to let it be 
passed by for further consideration. 

The amendment was not agreed tó. e 


Mr. DODGE. I move to insert after the 
word “estimated,” in line twenty-five hundred 
and nineteen, the following: 

Provided, That money received for leases of coal, 
ore, or limestone lands which exhaust the freehold 
shall be taxed as sales and not as income, 

The object of the amendment is this: there 
are large quantities of lands in the State of 
Pennsylvania, and in other States, that are 
leased on a royalty, coal lands, for instance, 
for a period of ten or fifteen years, the lessees 
paying ten, twelve, or fifteen cents for the coal 


i in the ground, and in the course of ten or fif- 


teen years the entire amount of coal is ex- 
hausted andthe landis worthless. This amount 
received from year to year is notincome but it 
isthe proceeds of thefreehold. Itisthe property 
itself’ In ten years when the coal is exhausted 
the land in the mountains becomes worthless. 
It is the habit of the assessors to collect from 
the farmers and others who have leased these 
lands the amount they have received for the 
property. It is the very life-blood of the prop- 
erty that is taken. They reckon that as income. 
At the expiration of the ten years there is no 
income left, and the owner has two or three 
hundred acres of land rendered valueless be- 
canse of the excavation below, or because it 
was of no value except on account of the min- 
eral that was there. . 

Mr. MORRILL. [trast the amendment will 
not be adopted, either in substance or in form. 
It will be seen if it is inserted that it will make 
nonsense of the rest.of the paragraph. But it 


| ought not to be inserted even upon its merits: 


There are many similar cases. Takethe farmer 
a 


THE CONGRESSIONAL GLOBE. 


May 23, 


2788 


who raises tobacco. We may say he sells his 
land, because if he continues to cultivate to- 
bacco on the same land from year to year in 
four years the land is worthless unless it is 
recuperated by putting on an amount of manure 
that would be equal to the value of the land. 
Take the case of timber. Ifaman sells tim- 
. þer from his land he often sells off all the value 
there is in the land. Now, if we go into this 
question we shall be compelled to go much fur- 
ther than the gentleman proposes. Therefore 
I think we had better not adopt it. 
The amendment was not agreed to. 


Mr. DAVIS. I move to add at the end of 
the paragraph this additional proviso: 

And provided further, That any gains and profits 
of any company, association, or partnership which 
shall be returned and the tax thereon paid beforethe 
same shall be divided, shall to the amount on which 
such tax has been paid be exempt from tax when 
afterwards divided. 


Iwas told that that provision was already 
made in the bill. .I find that the provision 
alluded to does not cover the point I had in 
mind at all. The provision in the bill is this: 


And the share of any person of the gains and profits 
of all companies, whether incorporated or, partner- 
ship, who would be. entitled to the same, if divided, 
whether divided or otherwise, except the amount of 
income received from institutions or corporations, 
whose officers, as required by law, withhold a per 
cent. of the dividends made by such institutions, 
and pay tho same to the Commissioner of Internal 
Revenue or other officer authorized to reccive the 
same. 


There are many cases where the corporation 
cannot divide it up. But by this provision the 
individual stockholder is required to return 
the undivided profits of the company or asso- 
ciation, and when he returns that it is consid- 
ered asa part of his income and taxed, and 
afterward when the company or association 
makes the dividend the company or associa- 
tion must pay the tax. Now, if we would do 
justice and prevent the payment of the tax 
twice over, it seems to me the amendment I 
have offered should be adopted. ` 

Mr. HOOPER, of Massachusetts. If I un- 
derstand theamendmentof the gentleman from 
New York [Mr. Davis] I can see no necessity 
for it. No corporation makes a return; only 
persons are called upon to make returns. I 
think his amendment would only obstruct the 
operation of the law, and I hope it will not be 
adopted. 

The amendment of Mr. Davis was rejected. 

Mr. MORRILL. I move to insert a pro- 
vision hat was omitted by mistake. It is the 
provision of the present law, with the change 
to $1,000 from $600. I move to add to the 
paragraph the following : 

And provided further, That in cases where the sal- 
ary or other compensation paid to any person in the 
employment or service of the United States shallnot 
exceed the rate of $1,000 per annum, or shall be by 
fees, or uncertain or irregular in the amount or the 
time during which the same shall have accrued or 
been earned, such salary or other compensation shall 
be included in estimating the annual gains, profits, 
or income of the personto whom thesame shall have 
been paid, in such manner as the Commissioner of 


Internal Revenue, under the direction of the Secre- 
tary of the Treasury, may prescribe. 


The amendment was agreed to. 


The Clerk read as follows: 


That section one hundred and eighteen be amended 
by striking out all after the enacting clause and in- 
serting in lieu thereof the following: that it shall 
be the duty of all persons of lawful age to make and 
render a list or return, in such form and manner as 
may be prescribed by the Commissioner of Internal 
Revenue, to the assistant assessor of the district in 
which they reside, of the amount of their income, 
gains, and profits, as aforesaid; and all guardians 
and trustees, or any person acting in any other fidu- 
ciary capacity, shall make and render a list orreturn, 
as aforesaid, to the assistant assessor of the district 
in which such guardian or trustee resides, of the 
amount of income, gains, and profits of any minor 
or person for whom they act as guatdian or trustee; 
and the assistant assesser shall require every list or 
return to be verified by the oath or affirmation of 
the party rendering it, and may increase the amount 
of any list or return, if he has reason to believe that 
the same is understated; and ‘in case any person, 
guardian, or trustee shall neglect or refuse to make 
and render such list or return, or shall render a false 
or fraudulent list or return, it shall be the duty of 
the assessor or the assistant assessor to make such 
list, according to the best information he can obtain, 
by the examination of such person, and his books 
and accounts, or any other evidence, and to add fifty 
per cont, ‘as a penalty to the-amount of the duty due 


on such list in all cases of willful neglect or refusal to 
make and render a list or return, and in all cases of 
a false or fraudulent list or return having been ren- 
dered, to add one hundred per cent. as 2 penalty, to 
the amount of duty ascertained to be due, the duty 
and the additions therete as penalty to be assessed 
and collected in the manner provided for in other 
cases of willful neglect or refusal to render a list or 
return, or of rendering a false and fraudulent return : 
Provided, That any party, in his or her own behalf, 
oras guardian or trustee, shall be permitted to declare, 
under oath or affirmation, the form and manner of 
which shall be prescribed by the Commissioner of 
Internal Revenue, that he or she, or his or her ward 
or beneficiary, was not possessed of an income of 
$1,000, liable to bo assessed according to the pro- 
visions of this act; or may*deelare that he or she 
has been assessed and paid an income duty elsewhere 
in the same year, under authority of the United 
States, upon his or her income, gains, and profits, 
as prescribed by law: and if the assistant assessor 
shall be satisfied of the truth of the declaration, shall 
thereupon be exempt from income duty in said dis- 
trict; or if the list or return of any party shall have 
been increased by the assistant assessor, such party 
may exhibit his books and accounts, and be permit- 
ted to prove and declare, under oath or affirmation, 
the amount of annual income liable to be assessed; 
but such oaths and evidence shall not be considered 
as conclusive of the facts, and no deductions claimed 


by the assistant assessor. Any person feeling ag- 
grieved by the decision of the assistant assessor in 
such cases may appeal to the assessor of the district, 
and his decision thereon, unless reversed by the 
Commissioner of Internal Revenue, shall be final, 
and the form, time, and manner of proceedings shall 
be subject to rules and regulations to be prescribed 
by the Commissioncr of Internal Revenue. 

Mr. HALE. I move to amend the para- 
graph by inserting after the words ‘‘and in 
case any person, guardian, or trustee shall 
neglect or refuse to make and render such list 
or return, or shall render a false or fraudulent 


sessor or the assistant assessor,” the following: 


After notice to the party so neglecting or refusing, 
or making or rendering such false or fraudulent re- 
turn, and after a reasonable hearing being afforded 
to such party. 


The hour of half past four o’clock having 
arrived, the Speaker resumed the chair, and 
the House took a recess until half past seven 
o'clock p. m. 


EVENING SESSION. 


The House reassembled at half past seven 
o’clock p. ma. 
TAX BILL. 


Mr. GARFIELD moved that the rules be 
suspended, and that the House resolve itself 
into the Committee of the Whole on the state 
of the Union on the special order. 

. The motion was agreed to. 

So the rules were suspended ; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Dawes in the chair,) and resumed the consid- 
eration of the special order, being a bill of the 
House (No. 518) to amend an act entitled 
“An act to provide internal revenue to sup- 
port the Government, to pay interest on the 

ublic debt, and for other purposes,’’ approved 
June 30, 1864, and acts amendatory thereof. 

The pending question was upon the amend- 
ment of Mr. Harr, to insert after the words 
‘Cand in case any person, guardian, or trustee 
shall neglect or refuse to make and render 
such list or return, or shall render a false or 
fraudulent list or return, it shall be the duty 
of the assessor or assistant assessor,’’ the 
following : : 

After notice to the party so neglecting or refusing, 
or making or rendering such false or fraudulent re- 
turn, and after a reasonable hearing being afforded 
to such party. 

Mr. HALE. I do not propose to urge a 
vote to-night upon the amendment which I 
have proposed, after conversation with some 
of the members of the Committee of Ways 
and Means; but I wish to call the attention 
of the committee very briefly to. what strikes 
meas a palpabledefect of this paragraph, which 
ought to be remedied, and toward which the 
amendment I proposed was directed.” When 
I proposed this amendment I did not consider 
it sufficient to cover the whole case. I offered 
it merely as pointing in that direction, and 
with a view of putting. it into a proper form 
hereafter. This paragraph as-it now stands 


corresponds in many respects with the provis- i 


list or return, it shall be the duty of the as- | 


in such cases shall be made or allowed untilapproved |. 


ions of a previous: section of the act which I 
understand has been considered in Committee 
of the Whole at a time when I was not present, 
but which I understand has been reserved for 
future consideration. 

In both these ‘sections—the fourteenth and 
the one now under consideration—very vague, 
general, and loose language is used, which is 
upon its face susceptible of what strikes me at 
least as very dangerous constructions. This 
paragraph provides that an assistant assessor . 
may increase the amount of a list or return, if 
he has reason to believe that the amount is un- 
derstated. It provides that in ease of refusal 
to make a return he may prepare a return ac- 
cording to the best information he can obtain. 
It provides that, if he shall come to the con- 
clusion that a party has rendered a false or 
fraudulent list or return, he shall have power 
to make a new return for the party. It does 
not provide in terms that he shall give any 
notice or hearing to the party interested in 
either of these cases; but it does provide that 
he may go on and impose a penalty, in the one 
instance of fifty per cent., and in the other of 
one hundred per cent. It has come within my 
personal knowledge that it has been assumed 
by assistant assessors that they have power on 
ex parte evidence, without any hearing of the 
party, to make up a corrected return in lieu of 
what they have been pleased to consider a false 
and fraudulent return, and to impose a penalty 
for such false and fraudulent return. 

The CHAIRMAN. The gentleman’s time 
has expired. 

Mr. HALE. For the purpose of concluding 
what I desire to say, Í move to amend the 


| amendment by striking out the last word. 


Now, sir, I do not believe that such a construc- 

tion of this paragraph was contemplated bythe 
framers of the law. I doubt if that be the fair 

construction of the paragraph as it stands. If 

that be the proper construction of the para- 

graph, I certainly have no doubt that it is in 
violation of every principle of law, and it is, I 

believe, an unconstitutional provision. Ithere- 

fore wish that this section and the fourteenth’ 
section, both upon the same general subject, 

and both seeking to attain the same general 
end, shall be so modified as to provide for a 
proper hearing, and a proper examination, 

both in the case where a person neglects to 
make a return, and where a person is charged 
with making a false return, and that in the 
latter case the question may be brought before 
a competent tribunal which shall have power, 

according to the Constitution, and according 
to settled principles of law, to impose the pen- 

alty which the law seeks to impose. 

n conformity, therefore, to the suggestions 
which have been made by other members of 
the Committee of the Whole, including some 
members of the Committee of Waysand Means, 
I will, if it be acceptable to the committee, 
withdraw my amendment, with the understand- 
ing that this paragraph shall pass over for fur- 
ther consideration in connection with the four- 
teenth section, which has already been passed. 
I trust that a carefully prepared and proper 
substitute may be found both for this para- 
graph and for that, so that the objections which 
Í have pointed out may be obviated. 

The CHAIRMAN. Is there any objection 
to the understanding that this paragraph shall 
be reserved for action hereafter? 

Mr. ALLISON. I will not object, if it be 
understood that it shall be open to amendment 
with reference only to the points presented by 
the gentleman from New York, [Mr. Harz.] 

Mr. HALE. I desire that it should be 
amended purely with reference to the machin- 
ery of the act—the manner of making returns 
and imposing penalties. 

The CHAIRMAN. Ifthere be no objection, 
such will be the understanding. 

There was no objection. 

The Clerk read as follows: 

Thatsection onc hundred and nineteen be amended 
by striking out all after the enacting elfuse and in- 
serting in lieu thercof the following: that the duties 


on incomes herein imposed shall be levied.on the ist 
day of May, and be due and payabloon or before the 
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20th day of June, in each year, until and including 
the year 1870, and no longer; and to any sum or sums 
annually due and unpaid after the d0th of June, as 
aforesaid, and for ten days after notice and demand 
thereof by the collector, there shall be levied in addi- 
tion thereto the sum of ten per cent. on the amount 
of dutiés unpaid, as a penalty, except from the estates 
of deceased and insolvent persons. 


Mr. GARFIELD. With the consent of the 


committee, I desire to offer an amendment to 
the previous paragraph. 

The CHAIRMAN. 
objection. 

Mr. GARFIELD. I move to amend by 

inserting at the end of line twenty-five hun- 
dred and ninety-six the following: 
- Provided further, That the list of incomes in the 
office of the assessor and collector shall be open to 
the inspection of the public; but neither the assessor 
nor collector shall furnish such list or any portion 
thereof for publication, nor permit the same to be 
copied for publication. . 

Mr. Chairman, one feature of the internal 
revenue law which has made it very odious 
indeed in many parts of the country, and per- 
haps justly so, is that provision under which 
the business of every man has been dragged 
into public view through the newspapers. ‘This 
has very much disturbed the relations of busi- 
ness men toward each other. It has subjected 
men’s affairs to what no man would willingly 
consent to. We all know that the reason why 
in the present law facilities were afforded for 
the publication of these lists was the apprehen- 
sion that there might otherwise be in many 
cases a failure to make the proper return of 
income. But, sir, it is believed that the same 
object can be secured by providing that these 
lists shall be open to the inspection of the pub- 
lic, so that any man who desires to ascertain 
what income return his neighbor has made can 
have access to the list, but that the list shall 
not be furnished systematically for publication, 
and be paraded in the press simply to gratify 
publie curiosity. 

Mr. PRICE. Mr. Chairman, I am inclined 
to the opinion that the amendment ought not 
to pass, and for the very good reason that in 
my mind the publication of the amount given 
in by persons upon which they pay income 


The Chair hears no 


tax has been increased from the fact that they. 


knew it would be published. If a man makes 
a fair and, honest return he has no objection 
_to its being made known. If he does not 
make a fair and honest return then everybody 
ought to know it. It is different in allowing 
it to be published in the newspapers and in 
allowing men to go and see it. Not one man in 
five hundred will go into the office to see what 
‘the returns are. It will be poking his nose 
into every man’s business. If it is in the 
newspapers every man will see it. Men will 
put in a larger income if they know it is to 
be published in the newspapers. An honest 
man has no objection to the world seeing what 
he does. A dishonest man may not want his 
return to be made public. f 

Mr. GARFIELD. I moveto strike out the 
last word. 

Mr. Chairman, the gentleman from Iowa is 
mistaken when he says an honest man has no 
objection to the public understanding about 
his private affairs. Suppose a man has had 
serious losses daring the year, so that his 
income would be smaller than people expect 
it to be. Now, he would not want to let that 
be known sọ as to alarm his creditors and 
bring them all down upon him when other- 
wise he would* come out safely. There is no 
reason in the world, unless the public inter- 
ests require, that the private affairs of indi- 
viduals should be brought out and paraded in 
the public papers. I admit that some sort of 
publicity is necessary to act as a pressure upon 
men to bring out their full incomes, but if the 
lists are left open for public inspection it will 
be an ample pressure upon them. I do not 
agree with the gentleman from Iowa that not 
one in five hundred would go to look at the 
lists. I know they do go now. If a man 
comes up to the county seat he is sure to in- 
quire what is the income of his neighbors: I 
am satisfied it is all. the publicity necessary to 


i effect the purpose without-having the offensive 


feature. I am desirous of making the laws as 
efficient as possible without making them odi- 
ous. I believe the feature I am now discuss- 
ing is unnecessarily odious. I thinkmyamend- 
ment will take away that odious feature. I 
withdraw the amendment to the amendment. 

Mr. HALE. I move to strike out the last 
word, simply to say in response to the gentle- 
man from Iowa, [Mr. Price,] who thinks no 
honest man can have any objection to his 
affairs being published to the world, it strikes 
me there are two classes of honest men who 
may have objection to. the publication in the 
newspapers of their incomes: the one class 
being those who have large incomes and the 
other those who have not. [Laughter.] 

Mr. PRICE. I trust thecommittee will ob- 

serve the argument used for the purpose of 
keeping this information out of the papers. 
The first class, those who have large incomes, 
the gentleman says will object to have them 
published in the papers. He does not say 
why they will object. We have only his ipse 
dixit. He says the other class who have small 
incomes will object to it; he does not tell us 
why. Itis a matter of opinion. 
_ The gentleman from Ohio [Mr. Garren] 
says a man who is in a failing business does 
not want the world to know it. If he is in 
a failing condition his creditors will know it 
without publication in the papers. But that is 
an extreme case, and when the gentleman has 
to resort to that sort of argument to bolster up 
his amendment he hasa bad case. If you pass 
the amendment you will lose millions of dollars 
on that one item. I repeat, that an honest man 
has no objection to the world seeing his affairs 
at anytime. If heisina bad condition he has 
only to make the best of it. Ifthe man is dis- 
honest the world should know it. 

Mr. HALE, by unanimous consent, withdrew 
his amendment to the amendment. 

Mr. SCOFIELD. I move to strike out the 
words ‘‘nor permit the same to be copied for 
publication,’ so that the amendment shall 
simply provide that the officer shall not fur- 
nish lists for publication. I would be glad if 
the gentleman from Ohio [Mr. GARFIELD] 
Poula accept that amendment. It seems that 
there is nobody on the other side to-night to 
raise the constitutional question. When any- 
thing good is to be done, or anything bad is to 
be stopped, we always hear from the other side 
that itis not constitutional. And Ihad looked 
for some gentleman over there to raise that 
question in regard to the amendment offered 
by the gentleman from Ohio, to say that all 
the proceedings of this Government, except. the 
secret sessions of the Senate, are public. The 
newspapers of the country are the eyes of the 
country. And if the editors and their corre- 
spondents are to be denied acecss to these rec- 
ords.for the purpose of giving them publicity 
the public can have no real information upon 
the subject. 

Take a district like the one I have the honor 
to represent, two hundred miles in length, with 
the office of the assessor at one end of the dis- 
trict and the office of the collettor at the other. 
How are the people to know who of their neigh- 
bors are returning proper incomes, when their 
returns have been given in and sent off one 
hundred and fifty or two hundred miles? Are 
they all to go that distance and examine the 
records, for the purpose of ascertaining whether 
their neighbors are cheating the Government 
and compelling them to pay too much? Or 
are their neighbors who wish to guard them in 
the same respect to travel two hundred miles 
to look over the records? Let the editor 
who residesin the town where the assessor has 
his office, send his clerk if he chooses or go 
himself and copy from the records. That I 
think is constitutional; it is free speech and 
nothing else. 

Now, if the gentlentan from Ohio [Mr. Gar- 
¥LELD] wants to place a padlock on the records, 
ĮI warrant you that every wealthy man in the 
House will vote with him on this subject. If 
the gentleman wants to put a padlock on the 


= 


return which the wealthy man makes, so that 
the poor man shall not see it, though the bur- 
den will fall upon him if the rich man does not 
pay his full share, then let him- say so. : But if 
he is willing that the public, if they go to the 
trouble to have it copied, shall have this record 
published, then I hope he will accept my amend- 
ment to his amendment, as it will still leave.all 
of his amendment that is valuable, and will: 
give the public an opportunity to. know what is 
going on. 

Mr. MORRILL. There are just two poli- 
cies to be adopted in this matter: once is te 
provide that these lists shall not be published 
in the newspapers; the other is to allow them 
to be so published. If the amendment of the 
gentleman from Pennsylvania [Mr. Scorre.p] 
prevails, of course these lists are to be pub- 
lished as they have been hitherto. I think 
there have been few instances, when they have 
been heretofore published, that the collector 
or the assessor has been at the trouble and 
labor of furnishing a copy of the list. But the 
officer has permitted the newspaper reporter 
to take a copy. I must say that I feel some- 
what indifferent in regard to this subject. But 
the argument upon the question has not been 
fully stated. There is no question that the 
publication of these lists has a tendency to in- 
crease the revenue. But is is an inconven- 
ience, and causes a great deal ef complaint, not 
only among the wealthy, but among those who 
have moderate incomes. If a man has been 
doing a disastrous business, either in a mer- 
cantile or a manufacturing line of business, he 
does not quite like to have the fact immedi- 
ately published to the world. If, on the con- 
trary, he has been doing a very prosperous 
business, he does not like to have that fact 
published, because it might lead to serious 
competition. ' i 

Now, if we are to have any change at all, it 
should go at least as far as the amendment 
proposed by the gentleman from Ohio, [Mr. 
GARFIELD.] If weare to have no change, then 
we can vote down the amendment of the gen- 
tleman from Ohio or adopt the amendment 
proposed to thatamendment bythe gentleman 
from Pennsylvania, [Mr. SCOFIELD. 

The question was upon the amendment to 
the amendment, to strike out the words ‘‘nor 
permit the same to be copied for publication.”’ 

The amendment to the amendment was not 
agreed to. 

The question recurred on Mr. GarFIeLp’s 
amendment. 

Mr. SPALDING. Is it in order to move 
to amend the amendment by striking out 
“neither”? and “nor” and inserting “ either”? 
and ‘‘or’’ in lieu thereof? 

The CHAIRMAN. It is. i 

Mr. SPALDING. Then I make that mo- 
tion, 

The amendment to the amendment was not 
agrecd to. 

Mr. SLOAN. I move to amend by insert- 
ing the words “‘ but shall not prevent the same 
from being copied for publication.” 

The question was put ; and there were—ayes 
80, noes 45; no quorum voting. 

Mr. SLOAN. I withdraw the amendment 
to the amendment. 

The question recurred on Mr. GARFIELD’ S 
amendment. 

Tellers were ordered ; and Messrs. GARFIELD 
and SPALDING were appointed. 

The committee divided; and the tellers re- 
ported—ayes fifty-six, noes not counted. 

So the amendment was agreed to. 

Mr. BERGEN. I move to insert at the end 
of the paragraph the following: 


No passport shall be issued from the State Depart- 
ment, or by any minister, chargé, or consul, to any 


kd 


$ person unless he produces We receipt or other suffi- 


cient proof thereof for the payment of all income 
taxes imposed upon him from 1862 to the date of his 
application. Nor shall any passport be renewed or 
yiséed by any minister, chargé, or consul abroad, 
unless the same condition be complied with. 


Mr. MORRILL. I make the point of order 
that that amendment has once been offered 
! and voted down. 
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Mr. BERGEN. Not as an amendment to 
this section. i 

Mr. MORRILL. Iwould say to the gentle- 
man that his amendment is entirely impracti- 
cable, because one half of the people do not 
have any income at all. 

‘The CHAIRMAN. The Chair overrules the 
point of order.. The amendment is now offered 
to another section of the bill. © 

Mr. BERGEN. -The object of this section 
is to catch dodgers. [Laughter.] I hold that 
every American citizen ought to pay his fair 
share toward the support of the Government. 
Now, many go to Europe and remain there to 
evade paying their share of the expenses of the 
Government. They claim the protection of 
the Government while they are there. When 
they are compelled to travel from place to 
place they call upon our ministers and other 
agents for passports. They then ask the assist- 
ance of our Government. The only way that 
I can see in which we can catch these partics 
and make them pay their share of our taxation 
is to refuse them passports until they have paid 
their share of our taxes. If my amendment 
would not reach such parties, E hope some 
member of the committee who is more conver- 
sant with the matter than I am will so amend 
it as to put the matter in such condition that 
they will be reached. 

Mr. MORRILL. I hardly think that we 
should gather any very great increase of rev- 
enue from the provision of the gentleman if it 
should be adopted, and I think it is wholly 
impracticable. A passport is not so essential 
in Visiting foreign countries that every person 
needs one. Ido not think that one half of 
the persons going abroad stop to think of the 
necessity of taking a passport; and it will be 
noticed that this amendment applies to every 
one. Whether the party pays an income tax 
or not, he must show a receipt that he has 
paid one every year for the past four years. 

Mr. BERGEN. I call for tellers on my 
amendment. 

Tellers were not ordered. 

The amendment was disagreed to. 


Mr. MORRILL, Onpage 114, in line twenty- 
six hundred and eight, I move to strike out 
the word ‘‘and’’? and insert ‘or’ in lieu 
thereof; so that it will read: 


And to any sum or sums annually due and unpaid 
after the 30th of June, as aforesaid, and for ten days 
after notice and demand thereof by the collector, 
there shall be levied in addition thereto the sum of 
ten per cent. on the amount of duties unpaid, asa 
penalty, except fromthe estates of deceased or insolv- 
ent persóns. 


The amendment was agreed to. 


The Clerk read as follows: 


Thatwection one hundred and twenty be amended 
by striking out the proviso to said section and insert- 
ing in lieu thereof the following: Provided, That 
the tax or duty upon the dividends of life insurance 
companies shall not be deemed due until such divi- 
dendsarepayable; nor shall the portion of premiums 
returned by mutual life insurancecompanies to their 
policy holders, nor the annual or semi-annual inter- 
est allowed or paid to the depositors in savings banks 
be considered as dividends, 

That section one hundred and twenty-three be 
amended by striking out all after the enacting clause 
and inserting in lieu thereof the following: that 
there shall be levied, collected, and paid on all sal- 
aries of officers, or payments for services to persons 
in the civil, military, naval, or other employment or 
service of the United States, including Senators and 

epresentatives and Delegates in Congress, when 
exceeding the rate of $1,000 per annum, a duty of five 
per cent, on the excess above the said $1,000; and it 
shall be the duty of all paymasters and all disburs- 
ing officers under the Government of the United 
States, or in the employ thereof, when making any 
payments to officergand persons as aforesaid, or upon 
settling and adjusting the accounts of such officers 
and persons, to deduct and withhold the aforesaid 
duty of five per cent., and shall, at the same time, 
make a certificate stating the name of the officer or 
person from whom such deduction was made, and 
the amount thereof, which shall be transmitted to 
the office of the Commissioner of Internal Revenue, 
and cntered as part of the internal duties; and the 
pay-roll, receipts, or account of officers or persons 
paving such duty as aforesaid, shali be made to ex- 

ibit the fact of such payment, And it shall be the 
duty of the several Auditors of the Treasury Depart- 
ment, when auditing the accounts of any paymaster 
or disbursing officer, or any officer withholding his 
salary from moneys received by him, or when sèt- 
thng or adjusting the accounts of any such officer, to 
require evidence that the duties or taxes mentioned 
in this section have been deducted and paid over to 
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the Commissioner of Internal Revenue: Provided, 
That payments of prize money shall be regarded as 
income from salaries, and the duty thereon shall be 
adjusted and collected in like manner. 


Mr. MORRILL. Onpage 116, in line twenty- 
six hundred and thirty-one, I move to strike 


out the word ‘‘and”’ and insert in lieu thereof | 


the word “or.” 

The amendment was agreed to. 

Mr. MORRILL. In line twenty-six hun- 
dred and thirty-two, I move to strike out the 
word and” before ‘‘ persons’ and to insert 
te or. 33 

The amendment was agreed to. 

Mr. MORRILL. In line twenty-six hun- 
dred and thirty-four, after the word ‘‘and’’ I 
move to insert the word ‘‘they.”’ 

The amendment was agreed to. 


Mr. MORRILL. At the end of the para- 
graph I move to add the following additional 
proviso: 

Provided further, That this section shall not apply 


to payments made to mechanics and laborers em- 
ployed upon the public works. 


The amendment was agreed to. 


Mr. GARFIELD. In line twenty-six hun- 
dred and forty-eight I move to insert after the 
word ‘‘revenue’’ the words ‘or other officer 
authorized to receive the same.’’ 

The amendment was agreed to. 


Mr. ANCONA. I move toamend the para- 
graph by striking out all after the word ‘‘clause”’ 
in line twenty-six hundred and twenty down 
to the end of the paragraph. ‘The effect of the 
amendment would be to so amend the law as it 
now stands as to strike out the section that re- 
quires the tax to be deducted from the pay of 
officers in the employment of the Government 
and give them the privilege of making the 
deductions that persons not in the employ of 
the Government are entitled to. I cannot 
see the propriety of making a discrimination 
against persons in the employ of the Govern- 


ment. 

Mr. MORRILL. Iam delighted to see the 
gentleman from Pennsylvania showing such a 
kindly disposition toward office-holders, but I 
trust we shall not adopt his motion. Thereis, 
perhaps, no class better able to pay this tax 
than the office-holders of the country. -Until 
there is less ambition to accept of public sta- 
tion, with all the duties and costs of office, I 
think we may very well retain this tax. 

The amendment was disagreed to. 


Mr. WILSON, of Iowa. I wish to call the 
attention of the committee to an amendment 
which I think should be made in the para- 
graph which we have just passed. On page 
107 an amendment was made to insert the 
words ‘‘or savings” after ‘‘provident.”’ 

The CHAIRMAN. That amendment was 
rejected. 

Mr. WILSON, of Iowa. 
it was adopted. 

The CHAIRMAN. 
that it was not. 

Mr. MORRILL. With a view to make the 
provisions identical, I move to insert in line 
twenty-six hundfed and seventeen, after the 


I understood that 


word ‘‘in,’’ the words ‘‘ provident institutions | 
7? 


or.’ 

Mr. THAYER. I ask the gentleman to 
insert the words ‘‘savings institutions’’ also. 

Mr. MORRILL. That amendment was 
rejected when the other section was under 
consideration, and I must object to it. 

Mr. THAYER. .I would inquire if the 
amendment was not adopted on page 107. The 
Clerk states that according to his recollection 
it was adopted. . 

The CHAIRMAN. The Clerks state that 
the amendment was not adopted. 

THAYER. It ought to have been 
adopted. 

The CHAIRMAN. Is any motion made in 
reference to the matter? ~. 

Mr. THAYER. I will ask unanimous con- 
sent to move that those words be inserted. 
They will not alter, in any respect, the sense ; 
they simply adopt a term by which these insti- 


The Chair is informed | 


1 


| 
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tutions are known in certain parts of the 
country. 

The CHAIRMAN. Is there objection to 
the offering of such an amendment? ; 

There was no objection. 

Mr. THAYER, I move, then, to amend by 
inserting after the word “banks,” in line 
twenty-four hundred and forty-two, the words 
‘tor savings institutions.” 

The amendment was agreed to. 

Mr. WILSON, of Iowa. I move to amend 
by inserting the words ‘or savings institutions’? 
after the words “savings banks” in line 
twenty-six hundred and seventeen. 

The amendment was agreed to. . 
- Mr. GARFIELD. I move to amend by 
striking out the word ‘‘duty,’’ in line twenty-’ 
six hundred and twenty-seven, and inserting 


‘in lieu thereof the word ‘‘tax;’’ also, by in- 


serting after the word ‘dollars, in line 
twenty-six hundred and twenty-eight, the 
words “and.a tax of ten per cent. on the 
excess above $5,000.” 

The amendment was agreed to. 

Mr. BERGEN. I move to amend by adding 
at the end of the paragraph the following: 


It shall not be lawful for the State Department, or 
any minister. chargé, or consul, to issue a passportto 


any party, unless he produces receipts, or other sat- - 


isfactory evidence of the payment of all income taxes. 
imposed on him from 1868 to the date of his applica- 
tion; nor shall any passport be renewed or viséed by 
any minister, chargé, or consul abroad, unless the 
same conditions are complied with. 

I think, Mr. Chairman, that if members of 
the House fully understand this matter, they 
will determine that this proposition should, in 
some shape or other, be adopted, so that per- 
sons may not go abroad to avoid the payment 
of the income tax, but that all may De com- 
pelled to contribute their just share to the sup- 
port of the Government. This is the object 
of the amendment. It seems to me obviousl: 
proper, and I hope it will be adopted. l 

On agreeing to the amendment there were— 
ayes twenty-one, noes not counted. 

Mr. BERGEN called for tellers. 

Tellers were ordered; and Messrs. Brercey 
and PRICE were appointed. : 

The committee divided; and the tellers re- 
ported—ayes thirty-one, noes not counted. 

So the amendment was not agreed to. 

The Clerk read as follows: 


That section one hundred and twenty-four be 
amended by inserting after the words ‘duty or tax?” 
where they first occur in said section, the words 
“whenever the party interested in such legacy or 
distributive share or property or interest aforesaid 
shall become entitled to the possession or enjoyment 
thereof, or to the beneficial interest in the profits 
accruing therefrom, such duty or tax.” 


Mr. ALLISON. With a view of having a 
similar provision inserted in the next section, I 
move to amend by striking out this paragraph. 

The amendment was agreed to. 


Mr. HOLMES. I desire to move an amend- 
ment to section one hundred and twenty-four 
of the present faw. The portion of the section 
which L wish to have amended is not incorpo- 
rated inthe bill before us, and I shall there- 
fore be compelled to refer to the pamphlet 
edition of the amended tax law, as passed 
March 8, 1865.. Members who have this pam- 
phlet before them will find the.section on pages 
For the information of those who 
have not the section before them [ will state 
that it provides for the taxation of legacies and 
distributive shares of personal property. The 
taxation is not uniform, but the more remote 
or distant the relationship of the party receiv- 
ing the property to the party whose estate is to 
be distributed, the higher is the rate of taxa- 
tion. There is no exemption from this taxation 
where the whole estate to be distributed amounts 
to $1,000, except that contained in the proviso 
to the section, which I will read: 

Provided. That all legacies or property passing by 
will, or by the laws of any State or Territory, to hus- 
band or wife of the person who died possessed, as 
aforesaid, shall be exempt from tax or duty. 

The exemption here in favor of the wife is 
just and humané; thatin favor of the husband, 
who is suposed to have sufficient ability to take 


à 
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care of and support not only himself but the 
entire family, 1s, in my opinion, of very ques- 
tionable propriety. But there is another class 
of persons liable to taxation under this section 
whose claim to exemption is at least as strong 
as that ofthe wifeand mother, and much stronger 
than that of the husband and father; I refer to 
the minor children of a deceased party. Ihave 
been troubled in my own mind to find anyrea- 
son which will justify the exemption of the 
father while the property of the children is sub- 
jected to taxation. It appears to me a suff- 
cient calamity for a child of that age to be de- 
prived of a parent without being subjected to 

taxation by the Government for the privilege 
of becoming an orphan. I think I am justified 
in saying that in a large majority of cases where 
the father dies the children are left with a prop- 
erty insufficient to provide for their education 
and for their support until they attain the period 
of their majority. I do not speak of estates 
where the parent dies insolvent, but where 
small estates, amounting to from $1,000 to 
$5,000, are left for distribution between the 
widow and the children. Where no will is 
made, the widow generally receives one third, 
while the remainder is equally divided among 
the children. The portion belonging to the 

‘ minor children passes into the hands of trus- 
tees, executors, or guardians, the pay for whose 
services comes out of the children’s share of 
the estate. 

Now, sir, if there is a class of persons in the 
community who have a stronger claim thanany 
others upon the justice and humanity of the 
Government; if thereis any class on whom the 
hand of the Government should be laid only for 
the purpose of protection and not for the pur- 
pose of taxation, itis the class of persons to 
whom I kave just referred. My own opinion 
ig that this class of persons should be entirely 
exempted from taxation ; but I find that sucha 
proposition will encounter the opposition of 
the Committee of Waysand Means; and know- 
ing how difficult it is to pass any amendment 

"which that committee oppose, I have concluded 
to modify the proposition which I intended to 
_ offer and to submit an amendment which shall 
- exempt from taxation the legacy or share of a 
minor child to the amount of $1,000.. Believ- 
ing that in this shape the proposition will re- 
ceive the concurrence of the committee, as well 
as the assent and support of every member of 
the House, I move to amend by inserting the 
following: 
That section one hundred and twenty-four be 


amended by adding thereto the following proviso: 
And providedfurther, That any legacy or share of 


, personal property passing as aforesaid to a minor. 


child of the person who died, possessed as aforesaid, 
shall be exempt from taxation or duty under this 
section, unless such legacy shall exceed the sum of 
$1,000, in which case the excess only above that sum 
shall beliable to such taxation or duty. 

Mr. MORRILL. I am very much gratified 
to be able to approve the proposition of the 
gentleman from New York; but I am pained 
to inform him that he is simply proposing to 
reénact the existing law. To satisfy him ou 
this point let me read from the commence- 
ment of section one hundred and twenty-four: 

That any persen or persons having in charge or 
trust as administrators, executors, or trustecs, any 
legacits or distributive shares arising from. personal 
property, where the whole amount of such personal 
property, as aforesaid, shall exceed the sum of $1,000 
in actual value, &c. 

Mr. HOLMES. Thelanguage thereis ‘‘ where 
the whole amount of such personal property, as 
aforesaid, shall exceed the sum ‘of $1,000,”’ and 
under that provision there is no exemption 
where the amount of the whole estate exceeds 
that sum. My amendment provides for an 
exemption to the amount of $1,000 for each 
child. The law, as it now is, exempts the 
estate where’ the aggregate amount. before 
division does not exceed $1,000. Ifit exceeds 
that sum there is no exemption. 

Mr. MORRILL. 
which the gentleman makes I do not see any 
objection to the amendment. « 

Mr. HALE. I move to amend the amend- 
ment of my colleague [Mr. Hormes] by striking 


If that is the distinction | 


debate. 


it out and inserting in lieu thereof the follow- 
ing: 

That section one hundred and twenty-four be 
amended by striking out from the first subdivision 
thereof the words ‘‘lineal issue or;” also by inserting 
in the proviso, at the end of said section, after the 
words “husband or wife,” the words" or lineal issue.” 

, The effect of this substitute is to abolish en- 
tirely the inheritance of legacy tax in the case 
of lineal descendants. I conceive that this is 
the just and true policy. I do not believe that 
legacies in the line of lineal inheritance should 
be made the subject of taxation. I do not 


think that a tax of this sort is levied in the | 


manner in-which taxes ought to be levied so 
as to produce the least oppression. On the 
contrary, I believe that these taxes are felt to 
be more oppressive than all others. This sub- 
stitute, if adopted, will leave subject to taxa- 
tion all collateral inheritances and all legacies, 
except legacies to lineal descendants, who will 
receive their legacies free from tax precisely 
as does the husband or wife of the deceased 
erson. 


Mr. MORRILL. I hopetheamendment of | 


the gentleman from New York will not be 
adopted. The tax imposed upon lineal de- 
scendants or ascendants is only one per cent. 
There are many large estates where all the 
heirs, though lineal descendants, are not mere 


children but full-grown men. 


Mr. WILLIAMS. Mr. Chairman, I move 
to strike out the last word to make a remark 
or two on this subject. I agree entirely with 
the remarks of my learned friend from New 
York [Mr. Hane] in support of the amend- 
ment he has just offered. It seems to me the 
argument made by my friend from New York, 
[Mr. Horses, ] is applicable to the whole sub- 
ject-matter of this section ard furnishes con- 
clusive reason why it should not be adopted. 
I have been at a loss to understand why the 
catastrophe of death should be singled out as 
the opportune occasion for the exercise of the 
governmental power of taxation. I know the 
idea comes from the old feudal law, from the 
system of relief, one of the oppressive append- 
ages of that system, which rested upon the idea 
that the tenure of the individual was a tenure 
for life, and the fee was the ultimate property 


of the suzerain, so that when the ancestor died it | 


was necessary the estate should be “ lifted up ”’ 
again. Hence the word ‘‘relief,’’ from the 
Latin relevo. 

Gentlemen propose to reénact these oppress- 
ive incidents of the feudal tenure. I do not 
know why it is we should avail ourselves of 
the most deplorable catastrophe which can 
occur to a family—the loss of its head—to strip 
the children and those who are helpless of the 
patrimony which would otherwise descend to 
them. I suppose there is no case where the 
life of the founder of the family is not worth 
more to those who depend upon him for sup- 
port than the property he has, and where the 
family would not exchange the one for the 
other. This is certainly not in accordance 


with the humane theory announced by the | 


gentleman from Vermont when he opened the 
He said: 


“Tf ahorse runs away with acarriage, or a locomo- 
tive gets smashed, it seems oppressive for the Gov- 
ernment to seize the opportunity of such misfortune 
for levying a fresh tax.” f 

This is also taxing calamity. Itis no more 
than reviving one of the oppressive append- 
ages of the feudal ages. 

[Here the hammer fell. ] 
Mr. BOUTWELL. If we exempt the prop- 
erty of minor children itis as far as we need go. 

The amendment to the amendment was 
rejected. 

Mr. Hotmes’s amendment was adopted. 

Mr. HOLMES. I move to insert the words 
‘personal property.” As it now reads it 
covers all kinds of property, real as well as 
personal. 

The amendment was agreed to. 

The Clerk read as follows: 


That section one hundred and twenty-five be 
ar ul by inserting after the words “United 
in the first sentence of said section, the 


ù A 
words, ‘‘and evcry administrator, executor, or 
trustee, having in charge or trust any legacy or 
distributive share, as aforesaid, shall give notice 
thereof in writing to the assessor or assistant as~ 
sessor of the district where the deceased, grantor, 
or bargainer last resided, within thirty days. aiter 
he shall have taken charge of such trust; and by 
inserting after the words “shall make out such lists 
and valuation as in other cases of neglect or refusal, 
and shall assess the duty thereon,” the words ‘‘and 
in case of willful neglect, refusal, or false statement 
by such executor, administrator, or trustee, as afore- 
said, he shall be liable to a penalty of not exceeding 
$1,000, to be recovered with costs of suit.” 


Mr. ALLISON moved the following amend- 
ment: 


Strike out line twenty-six hundred and fifty-nine, 
and insert in lieu thereof, the following: 

That section one hundred and_ twenty-five be 
amended by inserting after the words “that the tax 
or duty aforesaid,” the following: “shall be due and 
payable whenever the party interested insuch legacy 
or distributive share, or property, or interest afore- 
said, shal] become entitled to the possession or enjoy- - 
ment thereof, or to the beneficial interest in the 
profits accruing therefrom, and the same;” and. 


The amendment was adopted. 


Mr. WIESON, of Iowa. Does that affect 
the phraseology of the one hundred and twenty- 
fourth section of the original act? 

Mr. ALLISON. Yes, sir. 

Mr. WILSON, of Iowa. If it changes the 
language of section one hundred and twenty- 
five by being made an amendment to that see- 
tion, 1t leaves the language of section one hun- 
dred and twenty-four in the original act still 
remaining as the law, so that the two provis- 
ions make nonsense. 

Mr. ALLISON. The original act does not 
provide when this tax shall be due and paya- 
ble. There is no provision in the law when it 


I| becomes due and payable. 


Mr. HALE. I move to strike out the last 
word of the amendment for the purpose of sug- 
gesting to the gentleman who made the motion 
that it seems to me it requires some modifica- 
tion. Under the rule now held at the Commis- 
‘sioner’s office, if a person is entitled to an an- 
nuity of $100 for life, the tax is assessed on the 
present value of that annuity and deducted by 
the executor from the first payment of the 
annuity. Now, that is palpably wrong and 
unjust. For instance, a widow has left to her 
an annuity for her support. It is what she 
depends upon. Under the construction now 
adopted at the office of the Commissioner the 
whole tax on the present value of the annuity 
is deducted from the first installment of the in- 
terest. It is all wrong. It should only come 
out pro ratéd year by year. 

Mr. ALLISON. I do not know what the 
gentleman from New York [Mr. Hate] pro- 
poses. We do not change the existing law 
except as to the time when this tax shall be- 
come due and payable. Now, it should be 
payable, it seems to me, at the time when the 
party comes into possession of the annuity. If 
the gentleman desires to change the Jaw in that 
respect, any amendment that he will suggest 
to the committee will of course be considered. 
But I do not see why, if this tax is to be paid 
at once, it should not be paid upon the value 
of the estate at the time the beneficiary comes 
into possession or is entitled to receive the 
enjoyment of the property, whether in the 
shape of an annuity or of actual possession of 
the property. 

{Here the hammer fell. ] 

Mr. HALE. I withdraw my amendment 
and substitute another, to insert after the word 
t thereof” in the amendment proposed by the 
gentleman from Iowa the words ‘‘or, in case 
of an annuity, payable on cach installment of 
the said annuity as the same shall be due.” I 
think the gentleman misapprehends what the 
ruling in this case is. A widow or any other 
person who is dependent upon an annuity for 
support, and who requires the payment of the 
first installment, is subjected to a deduction 
therefrom of the tax on the computed present 
value of the whole annuity. In other words, 
when a widow is to receive this year $500 for 
her support, and next year $500, the wholé 
$500 for the first year is wiped out by the tax 
on the present value of the whole annuity, | 
leaving her destitute. 
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then «subject the annuity to an annual tax 
equivalent to the whole value of the property, 
whick certainly ought not to be. It would take 
it out every year, whereas by the existing law 
the property of the estate is valued, and one 
taxas'taken out, and that is the end of it. But 
‘the-gentleman proposes to take this out every 
“year. ae? . 

“Mr. HALE. My proposition will take the 
tax of $500. out whenever $500 is payable; no 
more and no less. 

The amendment to the amendment was not 
agreed to. 

; The question recurred on the amendment of 
Mr. Aviso, and it was agreed to. 

The Clerk read as follows: 

‘That section one hundred and thirty-seven be 
amended by inserting after the words “imposed by 
this act” the words “shall be assessed in the col- 
lection district where the estate is situate, and,” 

No amendment being offered, 

The Clerk read as follows: 

That section one hundred and. thirty-eight be 
amended by adding thereto the words, “and every 
administrator, executor, or trustee, having in charge 
or trust any disposition of real estate or interest 
therein, subject to tax or duty under this act, shall 
give notice thereof in writing to the assessor or as- 

-sistant assessor of the district where the estate issit- 
uate, within thirty days from the time when he shall 
have taken charge of such trust, and priorto any 
distribution of said realestate, together with a state- 
ment of the character and value thereof; and for 


willful neglect. or refusal to doso, shall heliahle to a | 


penalty of not exceeding $500, to be recovered with 


costs of suit,” 
Mr. ALLISON. I move to strike out the 
words ‘‘every administrator, executor, or 
trustee,” in- the first part of the paragraph, 
and insert in lieu thereof ‘‘ such persons.” 
~The amendment was agreed to. 
~ Mr, ALLISON. TL move to strike out the 
‘words ‘‘statement of the character’ in the 
mt ‘part of the paragraph, and insert in lieu 
;” also, to insert after the 


2 Mr. HOLMES. I move to amend the para- 
graph by inserting at the close the following: 
» That section forty-one be amended by striking out 
the following proviso: “Provided, That if the estate 
cof tho successor shall-be defeated in whole or in part 
i by. its application to the payment of the debts of the 
predecessor, the executor, administrator, or trustee 


sò applying it shall pay out of the proceeds of the 


sales so made the amount so refunded.” 
The provision which I propose to strike out 
amounts to this: thatif a party who has re- 
-ceived real estate as heir or devisee and paid 
. the taxes upomiit, by this act shall find himself 
dispossessed of the whole or any portion of 
such estate by reason of the executor or ad- 
-Ministrator selling the same to pay the debts 
of the “predecessor,” that the executor or ad- 
ministrator shall pay out of the proceeds of 
- the sale so much of the tax as is to be refunded 
«ander the provisions of this act. Now, sir, the 
Government’ has réecived this tax, and this is 
the proposition: either to take it again from 
the pocket of the party who has paid it once, 
or ‘from the creditor whose debts are to be 
paid... I.do not see any propriety or justice in 
either of the provisions. Itis simply in one 
case selling the property of the person who has 
: paid the tax for the purpose of refunding it to 
him-instead of making the Governuient repay 
-it and in the other of making the creditor 
» whosë debts are to be paid contribute to the 
payment of the. tax, as à punishment, I sup- 
pose, for collecting his debt from the estate of 
7 the predecessor.” The Government having 
red the tax ought to refund it, instead of 
“collecting it again from the ‘successor’? or 
“compelling an innocent creditor to pay it. 
«Mr ALLISON. I do not think this amend- 
“ment ought to be adopter The provision as 
„it now stands is that ifa party delays asserting 
“his title, whether it be that of mortgagee or 
wher, until after the succession has passed, 
then that ‘party shall refund to the beneficiary 
: He nount of tax thus paid. - Now, I think 
< that ie 


a 


{ 

|!| pass. 1 I 
i| ought not to be reanired to levy this tax, make 
i! the collection, and then have a mortgagee or 
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owner of the land come in two, three. or five 
years afterward and assert his title. : 
The amendment was uot agreed to. 
Mr. WRIGHT. T move to amend by strik- 
ing out the words “shall give notice thereof in 
writing to’? in line twenty-six hundred and 


notice thereof in writing from;’’ so that it will 
read: 

And every such person having in charge or trust 
| any disposition of real estate or interest therein, sub- 
ject to tax or duty under this act, who shall receive 
| notice thereof in writing from the assessor or assist- 
| ant assessor of the district where the estate is situate, 
within thirty days from the time when he shallhave 
i taken charge of such trust, and prior to any distribu- 


tion of said real estate, together with a description 


thereof. 

I think when we employ and pay an officer 
of the Governmentit is his bounden duty either 
to take less pay or discharge his whole duty. 
How would it operate where an administrator 
of an estate with a very limited knowledge of 
the law shall have been selected? As soon as 
the thirty days expire the officers of the law 
will go and complain of him, and he is at once 
| subjected to the payment of the penalty of $500 
| named in the section, a part of which I have 
just read. We ought to use some caution in 
a matter of this kind, and I simply propose by 
my amendment to change it from devolving 


| ignorant of the law, and transfer it to the offi- 
| cer of the law, whose duty it is to see that no 


is required by law. 

A word more and I have done. <A year or 
| two ago, when we had the Army bill up, I vent- 
| ured to make the remark that there were too 
| many tinkers about it. Now, it seems to me 
| that that remark will apply in some measure 
to this bill. I fear me much that proper con- 
| sideration has not been given to the various 


a just provision and. that it ought to! 


provisions of this bill. While I have the high- 
est respect for the amiable chairman, and the 
competent committee who have had this mat- 
ter in charge, it seems to me that in going over 
i what we supposed to be the plain provisions 

of a just law, we have tirnod it by proposed 
amendments into a sort of metaphysical dis- 
quisition. And the Scotchman’s definition of 
| metaphysics, I think, will apply here: ‘t When 
the mon that’s listening dinna ken what the 


|j speaker means, and the mon that’s speaking 


dinna ken what he means himsel, that’s meta- 
| pheesies.”’ 

Mr. SPALDING. I offer the following as 
a substitute for the amendment of the gentle- 
man from New Jersey, [Mr. Wricutr:] 

It shall not be lawful for the State Department nor 
| any embassador, minister, chargé, or consul, to issue 
a passport to any party unless he produces receipts or 
other satisfactory evidence of the payment of all in- 
come taxes imposed on him from 1863 to the date of 
his application. Nor shall any passport be renewed 
or viseed by any embassador, minister, chargé, or 
consul abroad, unless the same conditions are com- 
plied with. 

Mr. MORRILL. While I know the resources 
of wit in that corner of the House to be ample, 
I shall regret to see the poverty of resources 
which will be displayed in the columng of the 
Daily Globe to-morrow; ‘and therefore I must 
raise the point of order on the amendment of 
the gentleman from Ohio, [Mr. Spatptne,] that 
it has already been voted down three or four 
times, and besides, it is not germane to any- 
thing now under consideration. 

- Fhe CHAIRMAN. The Chair sustains the 
point of order on the ground last stated by the 
gentleman from Vermont, [Mr. MORRILL. | 

Mr. SPALDING. Will my amendment be 
in order at another stage of this bill? 

The CHAIRMAN. The Chair cannot tell 
when it will be in order. 

The question recurred on the amendment 
of Mr. WRIGHT: 

Mr. UPSON. I think the objection raised 
to this paragraph by the gentleman from New 
Jersey [Mtr Wricut] is fully obviated by read- 
ing the elosing sentence. 


eighty-two and inserting “who shall receive | 


the duty upon the administrator, who may be | 


man escapes the performance of the duty which * 


t 
| 
H 


of the law. 
i willful neglect or refusal so to do he shall be 
i liable to a penalty,” &e. Therefore it seems 
to me that his amendment is unnecessary. 

| The amendment of Mr. Wricutr was not 


agreed to. 
The Clerk read as follows: 


Thatsection one hundred and forty-five be amended 
by inserting after the word ‘ years” the words from. . 
the time when such tax or duty shall have become 
due and payable.” 

No amendment being offered, 

The Clerk read as follows: & 

That section one hundred and fifty be, and the 
same is hereby, repealed. 

No amendment being offered, 

The Clerk read as follows: 

That section one hundred and fifty-two be amended 
by striking out all after the enacting clause and 
inserting in lieu thereof the following: that it shalk 
not be lawful to record any instrument, document, or 
paper required by law to be stamped unless a stamp 
orstamps ofthe proper amountshallhaye heenafiixed 
and canceled in the manner required by law; and 
the record of any such instrument, upon which the 
proper stamp or stamps aforesaid shall not have been 
affixed and canceled agaforesaid shall be utterly void, 
and shall not be used in evidence. 

Mr. DAVIS. I desire to ask the chairman 
of the Committee of Ways and Means [Mr. 
MorrILL} whether there is any provision in 
this bill in relation to a title-deed which may 
have been left unstamped or have been improp- 
erly-stamped through inadvertence. | 

Mr. MORRILL. There is a provision else- 
where in this bill providing that the deed may 
be stamped within a year. i 

Mr. DAVIS. Is there any provision by 
whieh the record of the deed in such case may 
be used in evidence for the purpose of substan- 
tiating the title? According to this paragraph. 
if the deed should be destroyed, the original 
paper destroyed, the record cannot be used. 
because it does not appear from the record 
that the original paper was stamped in the pre- 
cise manner required by law. Therefore, there 
| igno mode of deducing title through a defective 
record. I think that point ought to be pro- 
vided for, if it is not now. 

Mr.MORRILL. Ifthe gentleman will look 
at the paragraph on page 122 of this bill, I 
think he will find that ample provision has 
been made upon the point to which he refers. 

The Clerk read as follows: 

That section one hundred and fifty-four be amended 
by striking out all after the enacting clause and in- 
serting in lieu thereof the following: that atl official 
instruments, documents, and papers used by the offi- 
| cers of the United States Government, or by the offi- 
cers of any State, county, town, or other municipal 
corporation, shall be, and hereby are, exempt from 
| tax or duty: Provided, That it is the intent hereby to 
exempt from liability to taxation only such State, 
county, town, or other municipal, corporations, in 
| the exercise of functions strictly belonging to them 
| in their ordinary governmental and municipal capa- 
| city, and not to any special exemption to individuals 
' dealing. with such corporations. 


Mr. MORRILL. I move to amend the sen- 
| tence ‘‘that all official instruments, documents, 
and papers used by the officers of the United 
States,” &., by striking out the word ‘‘used’’ 
and inserting the word ‘‘issued.’’ 

The amendment was agreed to. 


Mr. MORRILL, I move to amend the pro- 
viso by striking out the word “only” after the 
word ‘‘taxation,’’ and by inserting the word 
only’ before the words ‘‘in the exercise of 
functions strictly belonging to them,” &c. 

The amendment was agreed to. 


Mr. MORRILL. I move to amend by strik- 
ing out the words ‘‘and not to any special 
exemption to individuals dealing with sueh cor- 
porations.’” 

The amendment was agreed to. 


The Clerk read as follows: 


That section one hundred and fifty-five be amended 
by striking out all after the enacting clause, and in- 
serting in lieu thereof the following: that if any per- 
son shall forge or counterfeit, or cause or procure to 
be forged or counterfeited, any stamp, die, plate, or 
other instrument, orany part of any stamp, dic, plate, 
! or other instrumefit, which shall have heen provided, 
| or may hereafter be provided, made, or used in pur- 


The gentleman ! 


suance of this act, or shall forge, counterfeit, or re- 
semble, or cause or procure to be forged, eonunter- 


foited, or resembled, the impression, or any part of 
the impression, of any such stamp, die, plate, or other 
jnstrument, as aforesaid, upon any vellum, parch- 
ment, or paper, or shall stamp or mark, or cause or 
procure to be stamped or marked, any vellum, parch- 
ment, or paper, with any such forged or counterfeited 
stamp, die, plate, or other instrument, or part of any 
stamp, die, plate, or other instrument, as aforesaid, 
with intent to defraud the United States of any of the 
duties hereby imposed, or any part thercof; or if any 
person shall utter, or sell, or expose to sale any 
vellum, parchment, paper, article, or thing, havin 

thereupon the impression of any such counterfeite 

stamp, die, plate, or other instrument, or any part 
of any stamp, die, plate, or other instrument, or any 
such forged, counterfeited, or resembled impression, 
or part of impression, as aforesaid, knowing the 
same respectively to be forged, counterfeited, or re- 
sembled: or if any person shall knowingly use any 
stamp, die, plate, or other instrument, which shall 
have been so provided, made, or used, as afore- 
said, with intent to defraud the United States; or if 
any person shall fraudulently cut, tear, or remove, 
or cause or procure to be cut, torn, or removed, the 
impression of any stamp, die, plate, or other instru- 
ment, which shall have heen provided, made, or used 
in pursuance of this act, from any vellum, parchment, 
or paper, or instrument or writing charged or charge- 
able with any of the duties hereby imposed; or if any 
person shall fraudulently use, join, fix, or place, or 
cause to be used, joined, fixed, or placed, to, with, or 
upon any vellum, parchment, paper, or any instru- 


mont or writing charged or chargeable with any of 
the duties hereby imposed, any adhesive, stamp, die, 
plate, or other instrument, which shall have been 
provided, made, or used in pursuance of this act, and 
which shallhave been cut, torn, or removed from any 
other vellum, parchment, or paper, or any instru- 
mont or writing charged or chargeable with any of 
the duties hereby imposed; or if any person shall 
willfully remove or cause to be removed, alter or gause 
to be altered, the canceling or defacing marks on any 
adhesive stamp, with intent to nse the same or cause 
the use of the same after itshalt have been once used, 
orshall knowingly or willfully sell or buy such washed 
or restored stamps, or offer the same for sale, or give 
or expose the same to any person for use, or know- 
ingly use the same, or prepare the same with intent 
for the further use thereof; or if any person shall 
knowingly and, without lawful excuse (the proof 
whereof shall lie on the person accused) have in his 
possession any washed, restored, or altered stamps, 
which have been removed from any vellum, parch- 
ment, paper, instrument, or writing, then, and in 
every such case, every person so offending, and every 
person knowingly and willfully aiding, abetting, or 
assisting in committing any such offense as aforesaid, 
shall be decmed guilty of felony, and shall, on con- 
viction thereof, forfeit the said counterfeit stamps 
and the articles upon which they are placed, and be 
punished by fine not exceeding $1,000, or by imprison- 
ment and confinement to hard labor not exceeding 
five years, or both, at the discretion of the court. 


Mr. GARFIELD. I move the following 
verbal amendment in line twenty-seven hun- 
dred and thirty-seven: strike out “ debts” and 
insert ‘‘taxes;’’ ad the same amendment in 
lines twenty-seven hundred and fifty-four and 
twenty-seven hundred and sixty-four. 

The amendments were severally agreed to. 


Mr. MORRILL. I move the following 
. amendments : 


In line twenty-seven hundred and forty-four strike 
out the word “respectively;” in line twenty-seven 
hundred and fifty-nine, after the word “stamp,” 
insert “ or impression of any stamp ;” in line twenty- 
seven hundred and sixty-seven, before the word 
“cause,” insert “*to;” and in line twenty-seven 
hundred and. fifty-eight strike out “debts” and 
insert ‘‘taxes.” 


The amendments were severally agreed to. 


Mr. MORRILL. - I move the following, to 
come in at the proper place: 


After line twenty-six hundred and ninety-three 
insert the following: 

That section one hundred and forty-seven be 
amended by striking out all after the enacting clause 
and inserting in lieu thereof the following: that 
any person liable to pay duty in respect to any 
succession shall give notice to the assessor or as- 
sistant assessor of his liability to such duty within 
thirty days from tho time when he shall become en- 
titled in possession to such succession, or to the re- 
ceipt of the income and profits thereof; and shall 
al the same time deliver to the assessor or assistant 
assessor a full and true account of said succession, 
for the duty whereon he shall be accountable, and 
of the value of the real estate involved, and of the 
deductions claimed by him, together with the names 
of the successor and predecessor, and their relation 
to cach other, and all such other particulars as shall 
be necessary or proper for enabling the assessor or 
assistant assessor to fully and correctly to ascertain 
tke duties due; andthe assessor or assistant assessor, 
if satisfied with such account and estimate asorigin- 
ally delivered, or with any amendments that may be 
made therein upon his requisition, may assess the 
succession duty on the footing of such account and 


estimate; but it shali be lawful for the assessor or- 


assistant assessor, if dissatisfied with such account, 
or if no account and estimate shall be delivered to 
him, to assess the duty on the best information he 
cai obtain, subject to appeal asHercinalter provided; 
and ifthe duty so assessed shall execed the duty as- 
sessible according to the return made to the assessor 
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or assistant assessor, and with which he shall have 
been dissatisfied, or if no account and estimate has 
been delivered, and if no appeal shail be taken 
against such assessment, then it shall bein the dis- 
cretion of the assessor, having regard to the merits 
of each case, to assess the whole or any part of the 
expenses incident. to the taking of such assessment, 
in addition to such duty; and if there shall be an 
appeal against such last-mentioned assessment, then 
the payment of such expenses shall be in the disere- 
tion of the Commissioner of Internal Revenue. 

That section one hundred and forty-eight be 
amended by striking out all after the enacting 
clause and inserting in lien thereof the following: 
that if any person required to give any such notice 
or deliver such account, as aforesaid, shall willfally 
neglect to do so within the time required by law, he 
shall be liable to pay to the United States a sum 
equal to ten per cent. upon the amount of duty pay- 
able by him; and if any person liable under this act 
to pay any duty in respect of his succession shall, 
after such duty shall have, been finally ascertained, 
willfully neglect to do so within ten days after being 
notified, he shall also be liable to pay to the United 
States a sum equal to ten per cent. upon the amount 
of duty so unpaid, at the same time and in the same 
manner as the duty to be collected. 


The amendment was agreed to. 


Mr. WRIGHT. I move to insert in line 
twenty-seven hundred and twenty-seven these 
words: “the stamp or frank of any member of 
Congress or head of any bureau,”’ i 

The amendment was rejected. 


Mr. WILSON, of Iowa. I move in line 
twenty-seven hundred and forty-six after the 
word *‘ used”? to insert ‘‘ or framed to be used.” 

The amendment was agreed to. 


Mr. HALE, Task unanimous consent that 
the paragraph commencing with line twenty- 
six hundred and ninety-nine be reserved for 
amendment hereafter. 

There was no objection, and it was so ordered. 


-The Clerk read as follows: 


Thatsection one hundred and fifty-eight beamended 
by striking out all after the enacting clause and in- 
serting in lieu thereof the following: that any per- 
son or persons who shall make, sign, or issue, or who 
shal? cause to be made, signed, or issued, any instru- 
ment, document, or paper of any kind or description 
whatsoever, or shall accept, negotiate, or pay, or cause 
to be accepted, negotiated, or paid, any bill of ex- 
change, draft, or order or promissory note for the 
payment of money, without the same being duly 
stamped or having thereupon an adhesive stamp for 
denoting the duty chargeable thereon, and canceled 
in the manner required by law, with intent to evade 
the provisions of this act, shall, for every such offence, 
forfeit the sum of fifty dollars, and such instrument, 
document, or paper, bill, draft, order, or note shall 
be deemed invalid and of no effect: Provided, 
the title of 2 purchaser of land by deed duly stamped 
shall not be defeated or affected by the want of a 
proper stamp on any deed conveying said land by 
any person from, through, or under whom hisgrantor 
claims or holds title: And prom ded further, That 
hereafter, in all cases where the party has not affixed 
to any instrument the stamp required by law thereon, 
at the timo of making or issuing thesaid instrument, 
and he or they, or any party haying an interest 
therein, shall be subsequently desirous of affixing 
such stamp to suid instrument, he or they shall ap- 
pear before the collector of the revenue of the proper 
district, who shall, upon the payment of the price of 
the proper stamp required by law, and of a penalty 
of fifty dollars, and where the whole amount of the 
duty denoted by the stamp required shall exceed the 
sum of fifty dollars, on payment also of interest at 
the rate of six per cent. on said duty from the day on 
which such stamp ought to have been affixed, affix 
the proper stamp to such instrument and note upon 
the margin of said instrument the date of hisso doing, 
and the fact thatsuch penalty has been paid; andsuch 
instrument shall thereupon bedeemed and held tobe 
asvalid, toallintentsand purposes, asif stamped when 
made orissued: And provided further, That where it 
shall appear to said collector, upon oath or otherwise, 
to his satisfaction that any such instrument has not 
been duly stamped at the timeofmakingorissuing the 
same, by reason of accident, mistake, inadvertence, 
or urgent necessity, and without any willful design 
to defraud the United States of the stamp duty, or 
toevade or delay the payment thereof, then, and in 
such case, if such instrument shall, within twelve 
ealendar months after the passage of this act, or 
within twelve calendar months after the making or 
issuing thereof, be brought to the said collector of 
revenue to be stamped, and the stamp duty charge- 
able thereon shall be paid, it shall be lawful for the 
said collector to remit the penalty aforesaid, and to 
cause such instrument to be duly stamped. 


Mr. MORRILL. I, move in line twenty- 
eight hundred, after the word ‘f note,” to 
insert “not being stamped according to law.” 

The amendment was agreed to. 

Mr. ALLISON. I move in line twenty- 
eight hundred and thirty-one, after the word 
‘Instrument,’ to insert ‘‘or, if lest, a copy 
thereof duly certified by the officer having 
charge of the real estate records in the proper 
town or county.” 


That | 


Mr. WILSON, of Towa. “It seems to me if 
this is to have any effect at all it is to destroy 
the effect of the paragraph commencing on 
line twenty-six hundred and ninety-nine. That 
paragraph provides where the instrument has 
been unstamped-the record of it shall be. ut- 
terly void and shall not be used in evidence. 
H a party examines the record and finds it 
unstamped the unstamped deed so recorded is 
no notice to another subsequent purchaser. 
If it is the intention of the committee to go 
back and make this unstamped copy a correct 
record which we have already declared shall 
be utterly void and of no effect, then the 
amendmentisproper. If that is not the inten- 
tion then it is an improper one. 

Mr. ALLISON. Undoubtedly the statement 
of my colleague is true. I think itis proper 
that we should go back and amend the para- 
graph to which he alludes. But I hope hewill 
allow this amendment to pass. Of course if 
this paragraph is amended that will be also. 

Mr. WILSON, of Iowa. Would it not be 
well for the committee to providesome amend- 
ment which will protect an innocent purchaser 
who has taken a title to lands when there may 
be an outstanding unstamped title—no stamp 
whatever upon the record? By sending ina 
copy of the record and having it stamped the 
holder of the outstanding title may deprive the 
innocent purchaser of his title. 

Mr. ALLISON. I will withdraw my amend- 
ment if the committee will consent that this 
paragraph shall be considered in connection 
with the paragraph just passed over.’ 

No objection was made. 

Mr. GARFIELD. I move to amend the 
paragraph by striking out the word “duty” 
wherever it occurs and inserting “tax” in 
lieu thereof. 

The amendment was agreed to. 

Mr. MORRILL. Out of charity to the re- 
porters, I move that the committee do now 
rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
of the Union had had under consideration the 
Union generally, and particularly the special 
order, being bill of the House No. 518, to 
amend an act entitled ‘An act to provide 
internal revenue to support the Government, 
to pay interest on the public debt, and for 
other purposes,” approved June 80, 1864, and 
acts amendatory thereof, and had come to no 
resolution thereon. 

And then, on motion of Mr. WRIGHT, (at 
a quarter’ past ten o’clock p. m.,) the House 
adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committees; 

By Mr. BANKS: The memorial of James Jetlow, 
of Massachusetts, contractor for construction of gun- 
boats, for relief on account of losses sustained by 
reason of the high prices of labor and materials in 
the satisfactory completion of his engagements with 
the Government. ae 

By Mr. ECKLEY: The petition of Jacob Warbough, 
and 146 others, wool-growers of Columbiana county, 
Ohio, asking increased duty on wool and an increase 
of tariff on imports. a 

By Mr. MARVIN: The petition of Obed Blow- 
ers, for payment of bounty due his son Samuel F. 
Blowers, who was accidentally killed before his 
muster into the United States service. 

By Mr. ORTH: The petition from citizens of La 
Fayette, Indiana, on the subject of insurance. 

By Mr. RITTER; The petition of Mrs. Nancy 
Hinton, whose husband was killed while fighting for 
the country, asking for a pension. 

Also, the petition of Mrs. Martha Stout, whose 
husband was killed while fighting for the country, 
asking for a pension. g 3 

By Mr. WOODBRIDGE: The petitionof Z. Near- 
ing, and_87 others, citizens of Brandon, Rutland 
county, Vermont, praying for an additional duty on 
foreign wool. | | ne 

Also, the petition of J. Stowe, and 36 others, citi- 
zens of Weybridge, Addison county, Vermont, pray- 
ing for an increased protection en foreign wool. 

Aiso, the petition of C. A, Paddock, and 2% others, 
citizens of Pownal, Bennington county, Vermont, 
praying for an additional tariff on foreign wool. 

‘Also, the petition of Samuel Evarts, and 42 others, 
citizens of Cornwall, Addison county, Vermont, 
praying for an additional tariff on forcign wool, 

Also, the petition of Hon. Barnes Frisbie, and 
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others, citizens of Poultn sey Rutlandéounty; Vermont, 
raying for an increased:duty on foreign 3 

n Riso. the pétition of C: F. Sweet, and 42 others, 

citizens of Benson, Rutland county, Vermont, pray- 

ing for an increased duty on foreign wool. £ 
By Mr. WRIGIIT: The memorial of Messrs. Smith 

& Brother, of Newark, New Jersey, in regard to the 

manufacture of pearl buttons and mother of pearl. 


NOTICE OF A BILL. 


By Mr. SPALDING: A bill for the relief of Lieu- 
tenant Colonel Frank Lynch, of the twenty-seventh 
Ohio volunteer infantry. 


IN SENATE. 
Tuurspay, May 24, 1866. 


Prayer by the Chaplain, Rev. B..H. Gray. 
The Journal of yesterday was read and 
approved. i 


HOMESTEADS IN SOUTHERN LAND STATES. 


The PRESIDENT pro tempore appointed 
as the committee of conference on the part of 
the Senate on the disagreeing votes of the two 
Houses on the bill (H. R. No. 85) for the dis- 
posal of the public lands for homestead actual 
settlement in the States of Alabama, Missis- 
sippi, Louisiana, Arkansas, and Florida, Mr. 
Kirxwoop, Mr. Winson, and Mr. Davis. 


PETITIONS AND MEMORIALS. 


Mr. GRIMES. I present the memorial of 
H. Nielander and sundry others, citizens of 
Lansing, in the State of Iowa, remonstrating 
against the passage of a law which will author- 
ize the erection of bridges across the Missis- 
sippi river that will be obstructions to the nav- 
igation thereof. The subject, I believe, is before 
the Senate now, and I will therefore move that 
the memorial lie on the table. 

It was so ordered. 

Mr. HOWE presented the memorial of the 
Sugar River Valley Railroad Company, pray- 
ing for a grant of lands to aid in.the construc- 
tion of their road from Freeport, Minois, to 
Madison, Wisconsin; which was referred to 
the Committee on Public Lands. 

Mr, SUMNER. I present the petition of 
George W. Lake, late second lieutenant of the 
ninth Veteran Reserve corps, in which he 
humbly prays Congress to take measures to 
secure the trial of Jefferson Davis by a mili- 
tary commission to be convened by the Presi- 
dent of the United States under the authority 
of the Congress of the United States, and he 
proceeds to set forth sundry reasons in detail 
for his prayer. Among other things, he says 
“The American people demand the trial of 
Jefferson Davis by a military commission, so 
that justice may be done to the American peo- 


ple and the thousands of Union soldiers who’ 


ave gone to their final resting-places throngh 
the traitorous acts of the said Jefferson Davis, 
as well as justice to the said prisoner.” He 
then says that his petition is not drawn up out 
of a desire for revenge, but that the prisoner, 
Jefferson Davis, may have the proper mode of 
trial prescribed for all prisoners of war, and 
by which traitors have been tried before; that 
the American people consider Jefferson Davis 
a prisoner of war, captured by the Union 
forces; and they also consider that their repre- 
sentatives in Congress have the power to bring 
him to trial as soon as possible, in such a way 
as they think proper. 

_ T offered the other day a petition somewhat 
similar in character to this, which was referred 
to the Committee on Military Affairs and the 
Militia. Task the same reference of this peti- 
tion. 

It was so referred. 

Mr. MORRILL presented the petition of 
Graham J. Lester, of New York, praying that 
the Secretary of the Treasury may be author- 
ized to issue to him an American register for 
the Prussian-built bark Marget; which was 
referred to the Committee on Commerce. 

Mr. CHANDLER presented the memorial 
of George W. Fisk, praying for compensation 
for services rendered as United States consul 
at Ningpo, China, and for damages incurred 
by. reason of the protest and return of his 


* 


drafts to China; which. was referred to the 
Committee on Commerce. 


REPORTS OF COMMITTEES. 


Mr. LANE, of Indiana, from the Commit- 
tee on Pensions, to whom was referred the 
petition of Benjamin Franklin, a private in 
company H, second. Minnesota volunteers, 
praying for a pension, submitted a report 
accompanied by a bill (S. No. 889) granting a 
pension to Benjamin Franklin. The-bill was 
read and passed to a second reading, and. the 
report was ordered to be printed. 


BILL RECOMMITTED. 


.On motion of Mr. WILLEY, it was 


Ordered, That, the joint resolution, (H. R. No. 24) 
for the relief of Lucretia M. Perry, widow of the late 
Nathaniel H. Perry, United States Navy, be recom- 
mitted to the Committee on Naval Affairs. 


DEPOSITS IN NATIONAL BANKS, 


Mr. WILSON. I submit this resolution, 
and ask for its present consideration: 


Resolved, That the Committee on Finance be in- 
structed to inquire into and report upon the condi- 
tion of the national banks in the city of Washington 
in the following particulars, namely: first, what 
amounts of Government funds have been deposited 
in said national banks, or any of them, in the past 
twelve months; second, by whom, and under what 


authority such deposits were made; third, what. 


amount and rate of interest, if any, has been allowed 
on such deposits, and to whom payments of interest, 
directly or directly, have been made. 

By unanimous consent, the Senate pro- 
ceeded to consider the resolution. 

Mr. JOHNSON. I suggest to the honorable 


member from Massachusetts that he had better | 
make his inquiry more extensive, perhaps, and | 
propose to inquire as to deposits in the other | 


national banks, for the same system has gone 
on elsewhere, I am told. 

Mr. WILSON. Ihave no objection to make 
the resolution apply to other banks, if the Sen- 
ator from Maryland so desires. I will sinfply 
say that rumors are rife in regard to the pub- 
lic moneys that have heen deposited in these 
banks in this city, and I wish to have them 
investigated. I am willing, however, that in- 
vestigation shall be made in regard to all the 
banks of the country. I regard the whole sys- 
tem as wrong, and I think it ought to be ar- 
rested, and certainly in all our large cities, 
where it can bedone, the public moneys should 
be deposited in the Treasury. 

Mr. JOHNSON. No doubt about that. 

Mr. WILSON. I saw that there were the 
other day $3,300,000 or $3,400,000 of Gov- 
ernment money deposited in this city in five 
national banks. 

Mr. JOHNSON. A great deal more than 
that has been deposited. 

Mr, WILSON. Andone of these banks has 
recently failed, and failed under circumstances 
which, it seems to me, are certainly not cred- 
itable to some of the Government officers. I 
think it is time the system ceased. It is worse 
than the old ‘‘pet-bank’’ system in the days 
of General Jackson. I am for the sub-Treas- 
ury system out and out, and letting the Gov- 
ernment take care of its own funds. We have 
heard a great deal, lately, about expansion, and 
still public money has been deposited in these 
banks, in some cases to enormous amounts, 
for the purpose of expanding credits. The 
whole system is wrong, and I desire to see an 
end put to it. 

Mr. JOHNSON. The honorable member, 
I trust, did not suppose that I was hostile to 
the investigation. 

Mr. WILSON. Certainly not. 

Mr. JOHNSON. Iam in favor of it; but 
the same reports to which the honorable mem- 
ber alludes as applicable to the banks here, I 
have heard as applicable to the banks almost 
everywhere. Whether they are well founded 
or ill fonnded I do not know; butJt is very 
important to the interests of the Government 
that the matter should be investigated. I hope 
the honorable member will alter his resolution 
so.as to make it general. 

Mr. GRIMES. I trust the Senator from Mas- 
sachusetts will consent to adopt the suggestion 
of the Senator from Maryland, and change his 


resolution so as to apply to all of these banks, 
F am very glad that he has called the attention - 
of the Senate and of the country to this subject, 
Some weeks ago Lintroduced aresolution direct- 


|| ing the Committee on Finance to inquire and 


report to the Senate as to the propriety of re- 
quiring by law that all public moneys in cities or 
in the vicinity of cities where there is a sub- 
Treasury should be deposited in the sub-Treag- 
ury, and in the city of Washington in the Treas- 
ury of the United States. I supposed the 
Committee on Finance had that subject under 
consideration, but I have not. heard anything 
from it. Ido not know much about this sub- 
ject of deposits, except from general rumor 
and newspaper reports. If there be any accu- 
racy in the statements we see published, itseems 
to me this is a crying evil that should be reme- 
died at once, and I trust that something will be 
done to save the Government from any further 
such losses as have occurred by the disastrous 
failure of the Merchant's Bank of Washington. 
It seems to me, if the present system shall be 
continued, we are liable to just such disasters 
as that, only on a still more momentous scale 
than the one that has occured here right under 
our eyes. 

Mr. WILSON. I propose to modify the 
resolution by striking outafter the word ‘bank’? 
the words ‘in the city of Washington;’’ so 
that it will apply to the national banks gener- 
aliy. 

Mr. JOHNSON. That will do. 

The PRESIDENT pro tempore. The reso- 
lution will be modified agreeably to the sugges- 
tion of the mover, who has the power to alter it. 

Mr. FESSENDEN, I should like to hear 
it read as it now stands. 

The Secretary read the resolation as modi- 


ed. 

Mr. FESSENDEN. I would recommend 
to the honorable Senator from Massachusetts 
either to provide for the appointment of a spe- 
cial committee on this subject or to send the 
resolution to the Secretary of the Treasury. I 
suppose that all the information asked for in 
the resolution, except in the last part with ref- 
erence to the interest paid, which would require 
a specific examination, could be furnished at 
the Department without any difficulty. I should 
have no objection to the resolution going to the 
Committee on Finance but for this reason: we 
are now very near the last of the session, and 
the Committee on Finance have quite as much 
business before them as it is possible for them 
to attend to. Ina very short time we shall have 
the tax bill, which will take up a great deal of 
our time, and probably occupy every day and 
every evening for some considerable period; 
and with the other bills and business on hand 
it would be impossible for that committee to 
make this inquiry, in my judgment. I there- 
fore propose that some other direction shall 
be given to the resolution. As to the subject- 
matter of it, I think it is highly proper, and 
in the existing state of things essential, that 
such an inguiry should be made. 

Mr. JOHNSON. I suggest to the honor- 
able member from Massachusetts that he had 
better refer the subject to a special committee, 
as the Committee on Finance have more busi- 
ness than they can attend to, or as much, at 
any rate. 

Mr. FESSENDEN. JI think the Senator 
had better do that or send it to the Secretary 
of the Treasury. 

Mr. WILSON. Iwill modify the resolution 
still further by changing it to a special com- 
mittee. 

Mr. HENDRICKS. I should like to hear 
the resolution read as modified. 

The Secretary read it, as follows: 

Resolved, That a select committee be appointed to 
inquire into and report upon the condition of the 
national banks in the following particulars, namely: 
first, what amounts of Governmont funds have been 
deposited in said national banks or any of them in 
the past twelve months; second, by whom, and un- 
der what authority, such deposits were made: third, 
what amount and rate of interest, if any, has been 


allowed on such deposits, and to whom payments of 
interest, directly or indirectly, have been made. 


Mr. HENDRICKS. I wish to inquire of the 
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chairman of the Committee on Finance, or the 
Senator from Massachusetts, who I suppose 
has examined the subject, whether the national 
banks are not made depositories by the law. 

Mr. GRIMES. They can be designated. 

Mr. HENDRICKS. The Secretary: of the 
Treasury is authorized by the law to make cer- 
tain banks depositories of the public money. 

Mr. CLARK. He designates which of the 
banks shall be depositories. 

Mr. HENDRICKS. And upon such secu- 
rity as he may see fit to require. 

Mr. SHERMAN. I will state that I have 
examined the law on this subject, in pursuance 
of the order of the Senate, and I do not see 
anything in the banking law that justifies any 
one depositing the public money in the national 
banks except the Treasury Department and 
the collectors of internal revenue. The habit 
that has sprung up of paymasters and disburs- 
ing officers depositing the public money in these 
banks, it seems to me, is a violation cf the law. 

Mr. CLARK. But theSenator will find that 
the Department does designuie certain banks 
as depositories. 

Mr. SHERMAN. I know that; but I say 
there is nothing in the law that directly con- 
templates the depositing of public money by 
disbursing officers in national banks, and such 
a practice is very wrong. 

The resolution, as modified, was adopted. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the Honse of Representatives had passed 
without amendment the joint resolution (S. R. 
No. 74) providing for the acceptance of a col- 
lection of plants tendered to the United States 
by Frederick Pech. $ 

The message further announced that the 
House of Representatives had passed a bill 
(S. No. 167) to incorporate the Women’s Hos- 
pital Association of the District of Columbia, 
with amendments, in which it requested the 
concurrence of the Senate. 

The message further announced that. the 
House of Representatives had agreed to the 
amendments of the Senate to the joint resolu- 
tion (H. R. No. 116) to prevent the introduc- 
tion of cholera into the ports of the United 
States. 

The message also announced that the House 
of Representatives had passed the following 
bills, in which it requested the concurrence of 
the Senate : 

A bill (H. R. No. 466) erecting the Terri- 
tory of Montana into a surveying district, and 
for other purposes; and 

A bill (H. R. No, 616) for the relief of Lu- 
cinda Gates. 


ENROLLED BILL SIGNED. 


The message further announced that the 
Speaker of the House of Representatives had 
signed the following enrolled bill; which there- 
upon received the signature of the President 
pro tempore: 

A bill (H. R. No. 453) for the relief of Cor- 
nelius B. Gold, late acting assistant paymaster 
United States Navy. 


MILITARY ACADEMY APPOINTMENTS. 


Mr. WILSON. I now move that the Sen- 
ate proceed to the consideration of House joint 
resolution No. 184, relative to appointments in 
the Military Academy of the United States. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the joint resolution. 

Mr. WILSON. The Senator from Rhode 
Island, I believe, has an amendment to pro- 
pose to the resolution. It was laid over the 
other day to enable him to do so. 

Mr. ANTHONY. Ioffer this amendment 
to come in as a new section: 


` And be it further resolved, Thatin all appointments 
of cadets to the Military Academy after the present 
year the person authorized to nominate shall nomi- 
nate not less than five candidates for each vacancy, 
ail of whom shall be actual residents of the congres- 
sional district, Territory, or District of Columbia, en- 
titled to the appointment; and the selection ef one 


‘was adopted in the English service. 


shall be made from the candidates according to their 
respective merits and qualifications, under such rules 
and regulations as the Secretary of War shall from 
time to time prescribe; but this shall not apply to 
the appointment of cadets authorized by the Presi- 
dent of the United States. 

. ‘This is in accordance with the recommenda- 
tion of General Delafield, the head of the Engi- 
neer corps, and is also in the spirit of the recom- 
mendation of every Board of Visitors of the 
Military and Naval Academies for a number of 
years. General Delafield, in his last annua? 
report, says: 

“Tho difficulties that have been experienced for 
years past in training the minds and bodies of the 
young gentlemen sent to the Academy to prepare 
them for usefulness as members of the military pro- 
fession arise mainly from the qualifications of the 
candidates being so exceedingly limited. While at 
the present time it may not be expedient to increase 
the standard for admission, I do urgently recommend 
that a selection from at least five candidates to be 
nominated for each appointment may be authorized 
by law, when every section of the country would 
more certainly have its due proportion of graduates 
entering the Army annually. Should this principle 
be authorized by law, the examination of the candi- 
datescould be ordered inseveral sections of the coun- 
try, at convenient military posts, and thus save a 
great annual expense now incurred by partially edu- 
cating and returning deficient cadets to their distant 
homes, insure a much greater proportion of members 
who could master the course of studies, and avoid the 
numerous and frequent discharges from the Academy 
for inability to acquire the requisite information and 
proficiency for a graduate of this institution.” 

The principle of this amendment was adopted 
by the Senate at the last session of Congress, 
but it failed to receive the assent of the House 
of Representatives. The amendment is now 
modified in such a way that I hope it will secure 
the assent of the other branch of Congress. 
It has been recommended by all the Boards of 
Visitors ; it is recommended, so far as I know, 
by all the military officers and the naval off- 
cers and by all the educators of the country. 
It is a piepie which has been adopted in 
every other military country. It has prevailed 
in France for more than seventy years, and 
military men know how much it has done for 
the renown and glory of the French power. 
It has been adopted in England since the Cri- 
mean war from the observation of the supe- 
riority of the French service over the English. 
A commission was appointed to inquire into 
that evident superiority, and upon the report 
of that commission the competitive system 
It pre- 
vails in Austria; it prevails in Prussia; it 
prevails in Italy, and, so far as I know, in all 
military countries except Russia. What the 
practice there is I do not know. — 

Mr. HENDRICKS. When this joint reso- 
lution was called up the other day, I asked 
the postponement of it until the Senator from 
Rhode Island should return, with a view to 
his being héard upon this proposition. Since 
then I have reflected somewhat upon the prop- 
osition, and I believe it would be well to adopt 
it in its present shape. Ithink it would toa 
very large extent, reduce the per cent. of ap- 
pointees to that institution who are found not 
qualified for the position. I think it would be 
well enough to try it, to say the least of it. 

The amendment was agreed to. 

Mr. GRIMES. I desire to inquire of the 
chairman of the Committee on Military Affairs 
why it is that it is proposed to fix the age at 
twenty-two rather than the age that has been 
fixed heretofore. . 

Mr. WILSON. The ages now are sixteen 
and twenty-one. This proposes to make it 
seventeen and twenty-two. It was thought by 
many persons, and some of those connected 
with the institution, that sixteen was an age too 
young for admission, that seventeen was about 
the proper age; and therefore this change has 
been made to carry it up one year, and extend 
it one year beyond twenty-one excepting in 
some special cases of soldiers who have served 
in the war. Those, however, will be very 
limited. 

“Mr. GRIMES. TI have not heard of any ob- 
jection to the present limit; and I was fearful 
that probably this provision resulted from such 
a condition of things as happened two years 
ago when we changed the limit as to admission 
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to the Naval Academy. There happened to be 
a likely young boy who was a little over the age 
of seventeen and could not be admitted; and I 
believe that it was purely through the influence 
that was exerted by the friends of that young 
man that we changed the period to eighteen 
years. He was admitted, went to the Acad- 
emy, was there three months, and was unable 
to make any progress in his studies, had not 
any adaptation to the profession at all, and was 
dismissed; and we have now upon the statute- 
book a limit of eighteen years in place of sev- 
enteen years, when every naval officer concurs 
in the opinion that the shorter number of years 
is the proper age for boys to go into the naval 
service. {do not know whether there is any 
such difficulty in the case of the Military 
Academy. 

Mr. WILSON. This measure comes from 
the House of Representatives, and General 
Scuencx, chairman of the Military Committee 
there, was one of the visitors at West Point 
last year. Iam not sure that that board rec- 
ommended this change, but I know they recom- 
mended the change in regard to waiting a year 
after the appointment. 

Mr. NESMITH. With the permission of 
the Senator from Massachusetts, I will state 
that the board last year did recommend and 
almost every board for several years has rec- 
ommended the change; and with the permis- 
sion of the Senator, Í willread the recommen- 
dation from the report of the Board of Visitors 
last year: 

“Candidates may now be admitted between the 
ages of sixteen andtwenty-one, Werecommend that 
in future no one be received who is under seventeen 
or more than twenty-two years ofage. The severity 
of the physical training and discipline is such that 
youths of sixteen often do not possess the requisite 
strength and power of endurance, A greater maturity 
of mind and body of those entering seems desirable.” 

That is the recommendation of the board 
last year. : 

Mr. WILSON. General Delafield strongly 
recommended carrying the minimum age to 
seventeen. 

Mr. NESMITH. I desire to offer the fol- 
lowing amendment: f 

And be it further resolved, That hereafter the Super- 
intendent of the Military Academy may be selected 
from any corps of the Army. 

At present the Superintendent is compelled 
to be selected from the Engineer corps, and it 
has been thought by a great many that, as the 
character of the institution has changed a good 
deal since its first organization, this is an un- 
just discrimination against other officers of the 
service; and I willread what the Board of Vis- 
itors last year recommended on that subject: 

“1. We are of opinion that the law should be so 
changed asthat the superintendency of the Academy 
may be thrown open to the whole Army instead of 
confining the selection, as now, to an officer of the 
Engineer corps. The institution having ceased to be 
only, or mainly, a school for engineers, as at first es- 
tablished, and having become the one great national 
military and polytechnic institute of our country, 
the reason for such exclusiveness no longer exists, 
and it is recommended that the appointment be free 
hereafter to every arm of the service.” 

Mr. WILSON. I doubt very much the ex- 
pediency of this.amendment. I know that 
many eminent men of the Army have been in 
favor of this change, but we do not know cer- 
tainly how it may work; and if the change is 
made men maybe appointed for other than 
military considerations. I certainly hope that 
the proposition will not be put upon this reso- 
lution now, for I am anxious to get the resolu- 
tion through this morning, and we shall very 
soon probably have up the Army appropriation 
bill or some other bill to which this amendment 
can be moved; and as attention has. now been 
called to the subject, Senators can reflect upon 
it. I hope it willnot be pressed toa vote now ; 
if itis, I shall vote against it. i 

Mr. NESMITH. I think it is exceedingly 
appropriate that this amendment should be put 
upon thisresolution. Thisis a joint resolution 
in relation to the Military Academy, and I think 
there can be no more appropriate place for it. 
If the Senator from Massachusetts will consult 
the Army officers, and those of most distinc- 
tion in the country, I think he will find that 
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they pretty unanimously concur in the idea that 
the supérintendeney of this institution. ought 


not to be confined exclusively to one corps of | 


the Army. There is no reason for it. There 
are many very distinguished officers serving in 
the line who might with propriety be selected 
to superintend the institution. Iam opposed 
to this exclusiveness, and I believe the tend- 
eney of it has a deleterious effect upon the 
institution and upon the Army itself. For my 
own part, I am anxious that the amendment 
should be adopted, and that the superintend- 
eney of the institution shall be thrown open 
for the Secretary of War to select the person 
best fitted for that position from any corps in 
the service, whether he belongs to the line or 
the staff, whether to the engineers or the ord- 
nance, the infantry, the cavalry, or the artillery. 
I think it is proper that the change should be 
made. There is no reason why the selection 
should be confined to the Engineer corps now. 
There was a reason for it, perhaps, when the 
institution was originated, for it was then 
strictly an engineer school. If it was strictly 
an engineer school now, it would be proper to 
confine the selection to an engineer officer; if 
it was a cavalry school, it would be proper that 
a cavalry officer should have charge of it; and 
so, if it was an infantry or artillery school, an 
officer of that branch should have charge of it. 
But now it embraces all branches of the ser- 
vice. I think the restriction which is now im- 
posed on the Secretary of War in selecting the 
Superintendent should be removed, and that he 
should have authority to make the best selec- 
tion he can from the entire Army. Ido not 
think there is any more appropriate place for 
a. provision making the change than this reso- 
lution. The Board of Visitors for several years 
have recommended this change. I have al- 
ready read the recommendation made by the 
board of last year; and it is the very first rec- 
ommendation which they made in their report, 
and I think they urge very good reasons for it. 

Mr. GRIMES. I desire to inquire of the 
Senator from Oregon what are the deleterious 
effects he speaks of that have resulted from 
permitting this School to continue under the 
charge of the Engineer corps. 

Mr. NESMITH. There is an exclusiveness 
about it that I think is improper in the Army. 
Ido not think that an, engineer officer is any 
better fitted to manage an institution of this 
kind than a cavalry or infantry or artillery 
officer. I think: the wrong consists in the 
exclusion, and it causes dissatisfaction in other 
corps of the Army, and I know of no reason 
why it should continue. I know that the Boards 
of Visitors who have devoted their attention to 
the subject, have come to the same conclusion 
that I have. Officers in other corps of the 
Army see no reason why this superintendency 
should be confined to the Engineer corps, while 
the School is not a mere engineer school; and 
I think so myself. 

The amendment was rejected. 

The joint resolution was reported to the Sen- 
ate as amended, and the amendment made as 
in Committee of the Whole was concurred in. 

Mr. NESMITH. I now renew my amend- 
ment in the Senate, which was rejected in com- 
mittee; and I ask for the yeas and nays on it. 

The yeas and nays were ordered. 

Mr. GRIMES. Ever since the foundation 
of the Government, the Military Academy has 
been under the superintendence of the Engi- 
neer Corpa. I believe that the first time in my 
life that I ever heard special objection urged 
to it has been here to-day, although I think on 
some former occasion some member of this 
body did propose such an amendment as is 
now offered by the Senator from Oregon. 

There are several reasons why the rule was 
established and enacted into-a law that the 
Engineer corps should have the charge of the 
Academy. One was—and itis ẹ principal 
reason with me now—thai the moment youopen 
it to the whole Army you make it much neater 
a political office than it is now. There will-be 
® constant scramble among the five thousand 


officers in the infantry, the artillery, the cav- | 


alry, the ordnance, and the engineers, to’ secure 
the superintendency of the Academy; and it 
will go, not on account of the merits of the 
particular person who may seek it, but because 
of the political influence that may be brought 
to bear in his behalf, _ 

Tamas much opposed, I believe, to any kind 
of exelusiveness as anybody ought to be; but 
it seems to me that the reason I have just given 
isa very substantial reason why the old system 
should be adhered to, especially when we know 
that it has thus far worked well. The reason 
why an engineer has been hitherto selected for 
this purpose and why the law requires him to 
be selected is that the Engineer corps is com- 
posed of what properly, I think, may be called 
the élife of the men who graduate at the Mili- 
tary Academy. They are the best educated 
men; they are the first two or three men in 
each class who graduate at the head of the 
class, the most accomplished men. Now, sir, 
ifyou owned the Military Academy yourself, and 
were going to educate your boys there, would 
you select a man who graduated at the foot of 
his class, or would you select a man who was 
confessedly the best scholar or one of the best 
scholars of the class? Taking the Superintend- 
ent from the Engineer corps leaves a range, 
it seems to me, sufficiently large. I think there 
are above the rank of first lieutenant some 
thirty-five or forty officers, the most accom- 
plished men in the Army in point of education 
and accomplishments of every description ; and 
without any substantial reason being given for 
it, except the mere recommendation of a board 
of civilians who went. there, a part of them, I 
believe, at that time in the volunteer service, 
and each of whom thought he was perfectly 
competent to take charge of the Military Acad- 
emy himself, and perhaps looked forward to the 
time when he would be Superintendent of the 
Military Academy, I do not think itis wise for 
us, without any further consideration than we 
have been able to give the subject here in this 
morning hour, to change therule that has existed 
ever since the Academy was established in 1801. 

Mr. NESMITH. The Senator from Iowa, 
I apprehend, is under a mistake in saying that 
this is a new question. I have often heard of 
it before. It is a question that has been agi- 
tated in the Army for many years, and I think 
has been embraced in several reports of the 
Boards of Visitors to the Academy. As to this 
proposition making a scramble in the Army or 
increasing the area of that scramble, I do not 
think there is any evil of that sort to be appre- 
hended fromit. If evils are to result from that 
scramble, we have them now in the Engineer 
corps, and I do not think it will be enlarged by 
enlarging the area from which this selection 
may be made. I do not think any evilis going 
to result from a scramble among Army officers 
to get a place where they do not properly apply 
for it, but where the Secretary of War, under 
the direction of the President, makes the selec- 
tion from the officers that he considers the most 
competent. 

Now, sir, in relation to this matter of gradu- 
ating at the head of the class, I do not believe 
because a man happens to graduate at the head 
of his class at West Point that he has any 
superior capacity or qualification for training 
up young men as soldiers than the man who 
may happen to have graduated lower down. 
I know some very distinguished officers in the 
Army who have graduated at West Point very 
near the foot of the class, and I know some 
very great fools who graduated near the head 
of the class. I think, on an average, you will 
find about as much capacity along half way 
down the list of those who graduated in that 
institution as you will in those who graduated 
at the head. ‘Those who graduated at the head 
are those who manifest superior capacity in 
mathematics and those questions that have no 
direct relation to soldiership or the capacity as 


| soldiers, but a mere inclination derived from 


books and a capacity of demonstrating mathe- 
matical problems. Ido not think that sort of 


| qualification is entirely necessary to train a 


man up and make him a good soldier Under 


your old rule, Grant, Sherman, Sheridan, 
Hancock, and fifty other officers whom I might 
name, would be excluded, and I apprehend - 
any .of those officers would be just as compe- 
tent to take charge of this institution and train 
up men for soldiers as any officer who can be 
selected from the Engineer corps. I believe 
they are better qualified forthe position. They 
are men of more practical common sense, and 
they are likely to instill and inculcate such ideas 
into the young men who are there. I am op- 
posed to this exclusiveness and to keeping the 
superintendency of this institution in any single 
corps of the Army. I believe this practice 
should be abolished. I believe the interests 
of the Army, the interests: of the institution 
itself, and the interests of the country demand 
it; and E hope the amendment will be adopted. 

Mr. FESSENDEN. I think the Senator 
from Oregon is mistaken in supposing that this 
proposition has ever been recommended before 
in any report of the Board of Visitors. I do 
not think that the Board of Visitors to the Mil- 
itary Academy, as it is generally made up, is 
very well calculated to advise anybody on the 
subject of military affairs. Once in awhile 
some persons are appointed who may be com- 
petent to do so; but on looking over the list, 
you find a distinguished clergyman, a distin- 
guished lawyer, the editor of a newspaper— 
friends, probably, of the members who selected 
them, according to the rule of selection, from 
their several districts. I understand the rule 
to be that they represent all the States, not all 
at once, but in rotation, and the districts of 
the several States, also; and the selection of 
the person to visit the Academy is generally 
given to the member from the district; some- 
times to a Senator who has a friend. Upon 
many matters of business that occur at the 
Military Academy, upon the state of the build- 
ings, and the improvements necessary to be 
made there, and occasionally the scholarship 
—for sometimes a distinguished professor of a 
college is sent there to attend the examination, 
&c.—they might be competent to judge; but 
as to what is advisable in regard to military 
matters, I should say they were no more fit 
and no better qualified, ordinarily, to decide 
those questions than we are ourselves, if we 
were placed in the same relation, and I cer- 
tainly should not think my information very 
good on that subject. 

But, sir, my rule has been in public affairs, 
when I found that a thing had, in the long 
course of years, worked well and been produc- 
tive of good, to stand by that rather than to try 
an experiment to see if I could make it better. 
The principle upon which the superintendency 
of the Academy was given to the Engineer corps 
has been correctly stated by the Senator from 
Iowa. The Military Academy is a school of 
instruction, not a school of practice exactly, 
for that practice makes but a small portion of 
whatistaughtthere. Tactics are learned there, 
to be sure, and horsemanship, and other things 
connected with military service; but it is a 
school of instruction, that is, instruction in 
those things which a military man should know. 
Although, as the honorable Senator from Ore- 
gon intimates, a man may graduate at the head 
of his class and turn out to be of very little 
consequence afterward, yet, as a general rulo, 
I think the principle is a safe one, that those 
who are the best instructed are the best quali- 
fied to oversee-and direct instruction; and for 
that reason, as it is a school of instruction, the 
superintendency:-has hitherto been, by law, con- 
fined to those who graduate in the front rank 
of their respective classes. If you will look 
through the Army records yon will find that 
those men have, generally speaking, made dis- 
tinguished and valuable officers, and even in 
the field many of them have distinguished 
themselves, 

That being the case, as it is a school, I think 
the man to be placed at the head of it should 
be a man who is able to judge of how instrac- 
tion should be given in all the branches of 
education ; and the engineers are the men who 
are the best instracted in all the ‘branches. 


1866. 


THE CONGRESSIONAL GLOBE. 


2797 


Their rank is not made up from their profi- 
ciency in one study particularly, but in all 
branches, and, among other things, conduct 
and character. As this principle has been 
established and has operated so well and been 
productive of no evil, there is no motive to 
throw it open that I can imagine, except that 
occasionally a man may be found, who does 
not belong to that particular corps, who may 
be entirely competent to make a good Super- 
intendent of the Academy; but it-does not fol- 
low that a man who has distinguished himself 
in the field, and shown himself to be a very 
capable and able officer in the field, in the com- 
mand of men, is a proper man to take charge 
of a military academy, a school of instruction. 
You may go through the ranks of our Army 
and pick out men who have distinguished them- 
selves most, and among them you would cer- 
tainly find a very considerable number who 
would not be competent, or the right kind of 
men, to place at the head of the Military 
Academy. 

I have regarded this movementas one rather 
to gratify the pride of corps than anything else, 
and perhaps the pride and ambition of indi- 
viduals. Now, there are other fields for the 
gratification of the ambition of leading and 
distinguished officers. They are not abused by 
being excluded, on account of their not belong- 
ing to this particular corps, from the exercise 
of this particular duty. The moment you throw 
it open, and admit half a dozen corps to be 
selected from, you will have, in the first place, 
rivalries among all the corps to see which shall 
furnish the Superintendent, and in addition the 
rivalries existing among many individuals seek- 
ing to be selected for that particular place, 
which perhaps is thought to be an honorable 
one. J have never known any great rivalry of 
any great consequence to exist among these 
officers for this position heretofore. “There are 
but a few, perhaps, who would be considered 
as the proper men for it, but there are always 
a sufficiont number from whom to select. But 
if you adopt this principle instead of having 
that quiet in regard to the Academy which 
it is desirable should exist, you would intro- 
duce the confusionand the rivalries that would 
result from making the number of men from 
whom to select so very large. I do not feel dis- 
posed to risk the institution itself, to risk its 
advantages, to risk its good and well-being, 
upon a struggle of this kind, which can have 
no other purpose than to open this position to 
a large number of men who might be ambitious 
to be placed in a situation for properly dis- 
charging the duties of which they had given no 
evidence whatever by any particular distinction 
in the line in which they ought to be distin- 
guished in order to preside over a school of this 
character. For these reasons I hope the amend- 
ment proposed by the honorable Senator from 
Oregon will not be adopted. 

Mr. NESMITH. I think the Senator from 
Maine is not entirely correct in his statement 
with reference to this Academy, and the char- 
acter of the boards of annual visitors. He 
states that it is entirely a military question. 
On the contrary, it is a question of eilacalion, 
and those men who are qualified, as he him- 
self states most decidedly on that question, are 
the very men who are competent to decide on 
this. He says they are generally educated 
men, presidents of colleges, editors of news- 
papers, and men who have practical knowl- 
edge upon the very questions which is there 
brought to their attention and consideration ; 
that is, the question of education, education 
generally to fit men for the discharge of their 
appropriate duties in the Army. 

The Senator says that an engineer officer is 
selected for the discharge of this important 
duty on account of his superior qualification 
and fitness. And he says that he is superior 
in all the branches of the service. There never 
was a greater mistake in the world. The 
engineer officer graduates at the head or near 
the head of his class because of his proficiency 
in, perhaps, a single branch, the branch of 
mathematics. 


| fortifying your coast. 


Mr. FESSENDEN. The Senator is entirely 
mistaken. His standing in the class is made 
up from his proficiency in all branches. 

Mr. NESMITH. It is not on account of 
superiority in any other branth. Mathematics 
is the principal point upon which that selection 
is determined at the time the class graduates. 
Now, sir, when these men go forth from the 
Academy, the engineer officer who is so profi- | 
cient in mathematics, in place of going into the 
field, in place of going into the artillery, the 
cavalry, or the infantry, or any other depart- 
ment of the Army, goes directly into an office, 
and there discharges the duty of an engineer 
for ten, fifteen, or twenty years; and without 
even having been placed in command of troops | 
or having any direct contact with them, because 
he is expert in figures, he is supposed to go 
back to the Academy with superior qualifica- 
tion for the purpose of educating men to be 
soldiers. You may take an instance. A man, | 
say, graduates number five in his class and 
becomes an engineer; another man graduates 
number six, and goes into the line of the Army. 
The man who graduates number six goes into 
the line of the Army with nearly as much knowl- 
edge of mathematics as the man who graduated 
number five, and in place of being cooped up 
in an office or discharging some clerical duty 
connected with the Army, this man goes into 
the field, serves five, ten, fifteen, or twenty 
years with the different corps, the cavalry, the 
artillery, and the infantry, and gains a superior 
knowledge of all those corps over the individ- 
ual who is confined almost entirely in his duties 
to the sumniing up of columns of figures or 
demonstrating mathematical problems; this 
man, I say, acquires all the information of the 
different branches of the service, while the 
knowledge of the enginecr who has graduated 
nearly at the head of the class and has remained 
in the engineer service, is confined to that par- 
ticular department, and he goes back to the 
Academy, perhaps, competent to teach boys 
mathematics and demonstrate those problems 
and make them good mathematicians, but he 
has no knowledge upon the other qualifications 
requisite to make a man a good soldier. 

If the young men who graduate at West Point 
were all to go into the Engineer corps, were 
allto become mathematicians and nothing else, 
as the engineers are, then it would be proper 
that an engineer officer should have the con- 
trol of the institution ; but, sir, on the contrary, 
out of a class of forty or fifty or sixty, five, six, 
or eight may go into the Engineer corps, while 
five sixths of the class go into the other arms 
of the service, and they go into them, under 
the present arrangement, without being under | 
the tuition of a Superintendent who is capable 
of imparting those particular qualffications. 
So far as the Superintendent is concerned, so. 
far as all the superior abilities, capacity, and 
training he brings to their culture are con- 
cerned, he is simply able to teach mathemat- 
ics, and nothing more. I do not think the 
position occupied by the Senator from Maine 
as to an engineer officer knowing all about the 
Army, and all about the different corps, is cor- 
rect. I think the history of the men who have 
graduated there, and the services they have 
performed in different corps, demonstrate very 
clearly that any other man who is a graduate 
from West Point and has been kept out of the | 
engineers has more multifarious knowledge of 
the subjects and duties connected with the | 
Army than a mere engineer has himself. 

Mr. GRIMES. The sum and substance of 
the argument of the Senator from Oregon seews | 


to be this: that if a man graduates at the head | 
of his class, or near the head of his class, and | 
becomes an engineer, he goes into an office or | 
takes charge of the building of a fortification, : 
while a man who was the twentieth of his class | 


goes out and is stationed at Fort Ridgely, as a | 
cavalry officer or an infantry officer, at a post ! 
remote from civilization and books and men, | 
and he is going to acquire such a vast amount | 
of information that he will be vastly superio 
to the engineer officer, who is employed in į 
I believe that is the sum | 
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and substance of the argument. If there be 
any validity at all in the Senator’s proposition 
he ought to propose to exclude an engineer 
entirely from being selected to command at 
West Point. 

Now, Mr. President, I do not pretend to deny 
thatthe fifth man of a class may be just as com- 
petent to command at West Point and super- 
intend education there as the first; that is, in 
some instances; but what I object to is, that 
for the sake of getting one of those fifth men, 
who may be an exceptional man, you open the 
whole to confusion and competition between 
from five thousand to eight thousand officers, 
and in the course of a few years you will find a 
man selected and put in charge there who has 
never had any education at all, but who will 
be made the Superintendent because of the 
political influence that may be brought to bear 
in his behalf. That is what I am afraid of; and 
these excellent officers who have served and 
distinguished themselves so much, to whom the 
Senator from Oregon has alluded, having been 
educated at West Point, under the present sys- 
tem, the Academy having accomplished as 
much as it has, it having turned ont to be such 
a complete success, I do not see really any 
urgent necessity that should impel Congress to 
make this change. 

Mr. GUTHRIE. Mr. President—— 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, which is House joint resolution 
No. 427. 

Mr. STEWART. Mr. President-—— 

The PRESIDENT pro tempore. The Sen- 
ator from Kentucky is entitled to the floor. 

Mr. STEWART. I rise to take the floor 
upon the special order. 

Mr. GUTHRIE. Lintended to say a word 
on the other subject. 

Mr. WILSON. TI ask the Senator from 
Nevada to allow us to take the vote on this 
question in relation to the Military Academy. 

Mr. FESSENDEN. I hope not. It will 
be further debated, and I must adopt the rule, 
when the morning hour expires and the con- 
stitutional amendment comes up, of insisting 
upon going on with it. k 

Mr. ANTHONY. Suppose we take the vote 
without debate. 

Mr. FESSENDEN.. I must adopt the rule 
and not yield in any case. 

The PRESIDENT pro tempore. The un- 
finished business of yesterday, being House’ 
joint resolution No. 127, is before the Senate. 


WITHDRAWAL OF A PETITION. 


Mr. TRUMBULL. Ihope the Senator from 
Nevada will allow me to make astatement that 
will take but a moment before he begins. 
ask leave to withdraw from the files.a petition 
which I presented to the Senate some ten days 
ago, perhaps, from citizens of Augusta county, 
in the State of Virginia, which was referred to 
It was a 
petition stating that Union men in that locality 
were without protection from the loca] anthor- 
ities, and asking that the military power be 
not withdrawn. Some days after that petition 
was presented to the Senate, the Senator from 
Delaware, not now in his seat, [Mr. Sav1s- 
Bury]—and I am sorry he is not here—ap- 
plied to me for a copy of the petition. It 
purported to be signed by one hundred and 
six Union citizens of Augusta county, Vir- 
ginia, and attached to it were affidavits that 
the parties signing it were bona jide citizens 
of that county. At the time the Senator from 
Delaware applied to me for a copy of it I in- 
formed him that it had been referred to the 
Committee on Military Affairs. I think the 
very day after I was applied to for this copy, I 
received a letter from the gentleman who sent 
me the petition, stating that its presentation in 
the Senate had led to inquiries by persons at 
Staunton, which is in that county, and that 


‘| threats had been made against any persons 


there who had signed such a, petition and sent 
it to the Congress of the United States, and 
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May 24, 


that they were determined to find out who the 
petitioners were, and he presumed that steps 
were being taken to get a copy of the petition 
with a view of persecuting the men who had 
sent it here. The letter requested me to inter- 
fere for their protection if I could do so, but I 
knew no way to do it. The matter rested there, 
until to-day I received another letter from this 
same gentleman at Staunton, dated May 20, 
1866, in which he says: : 

“The rebels of this place through A. H. H. Stuart, 
of Staunton”’— 

He had informed me in his former letter 
that the prosecuting attorney there was also 
one of the persons who had made threats 
against these-loyal men for sending a petition 
to Congress— 


“<The rebels of this place through A. H. H. Stuart 
of Staunton and Joseph Segar, as I learn, have gotten 
the names from Washington of the signers of the 
petition of the Union citizens of this county praying 
for troops, &c., which you recently presented to Con- 
gress. It was done for the purpose of injuring us in 
every possible manner, as events have proved. The 
rebels have even intimidated some of the signers, 
some six or seven, until they have actually signed 
cards in the rebel papers, denying that they signed 
the petition. I therefore respectfully request that 
you will cause to be forwarded tome immediately the 
original petition in order that those who procured 
the names may be relieved of this infamous charge 
againstusof forgery. Is it possible, sir, that we have 
no rights (which in this case are guarantied by the 
Constitution) because we are white, loyal men?” 


T ask leave to withdraw the original petition 
with a view of sending it to the gentlemen who 
. forwarded it tome that they may protect them- 


selves, as far as this will enable them to do- 


‘80, against the accusations which have been 
brought upon them; and [ regret it is not in 
my power to propose some measure that shall 
protect them from the ignominy and persecu- 
tion that is brought upon them for no cause 
save their loyalty to the country and the exer- 
cise of a constitutional right belonging to the 
humblest citizen in the land of petitioning Con- 
gress for a redress of grievances. _A copy of 
the petition can be left with the committee, 
which I suppose will answer every purpose. T 
ask leave to withdraw the original petition, 
leaving a copy with the committee. 

The PRESIDENT pro tempore. It is moved 
and seconded that the Senator from Illinois 
be authorized to withdraw from the Committee 
on Military Affairs the petition presented by 
him which was referred to that committee by 
order of the Senate some time since. 

Mr. HOWARD. I beg to say that some 
weeks ago I received a letterfrom agentleman 
of my acquaintance residing in Staunton, Vir- 
ginia, requesting me to procure a copy of the 
petition to which the honorable Senator from 
illinois has referred and forward it to him, he 
alleging in his communication to me that he 
had strong reason to believe that the signatures, 
or many of them, attached to the petition were 
forged, and that it was impossible to ascertain 
in Staunton or in the vicinity any. person who 
had set his name to the petition. The letter 
which I received was written in a spirit quite 
hostile to the signers of the petitions or to those 
who sympathized with the object of the peti- 
tion. I immediately resorted to the commit- 
tee-room of the Committee on Military Affairs 
and made a personal examination of the peti- 
tions; there were two or three of them I be- 
lieve. I examined the signatures with con- 
siderable care and ascertained that there was 
a certificate of authenticity attached to each 
one of the petitions, setting forth that the sig- 
natures were genuine and identifying the indi- 
viduals who had signed them. 

I replied to my correspondent stating what 
Thad done, saying to him that under the cir- 
cumstances I did not feel at liberty to furnish 
him with copies of those petitions, but at the 
same time informing him of the nature of the 
petitions and the mode in which they were 
authenticated, arid assuring him that so far as 
T could discover I had every reason to believe 
that the signatures were all genuine and that 
the persons signing the petition were genuine 
persons. 

That is all I know about it. It is my duty 
to state these facts to the Senate in order to 


} tee-room for the petition ; and I find that there 


j 


show with what perseverance it is that certain 
persons at Staunton have sought to obtain 
matter of accusation against persons who are 
supposed to have signed these petitions. I do 
not know, I confess, what good will result 
from the withdrawal of the petition... 

Mr. TRUMBULL. It will enable these 
men to protect themselves against the charge 
of forgery. 

Mr. HOWARD. If that is the sole object 
the Senaior has in view, I shall have no objec- 
tion to that, bùt I would not propose to have 
the petition withdrawn if any further wrang- 
ling or ill feeling was to be the result of the 
withdrawal of the petition. 

Mr. TRUMBULL. The petitioner himself 
who sent it to me has asked leave to with- 
draw it. 

Mr. WILSON. Ihave sent to the commit- 


are four oaths made before proper officers to 
the genuineness of the signatures. I will say 
that Mr. Segar, one of the Senators-elect from 
Virginia, called on me and expressed a wish 
to obtain a copy of the petition and the names 
of the petitioners. He did not state to me 
why he wanted it, or for what purpose, except 
that it was thought by some persons that the 
signatures were not genuine. He went to my 
committee-room and my clerk made a copy 
forhim. I did not suppose there was any im- 
proper purpose init. {am sorry to learn, as 

have learned, that this has been used for the- 
purpose of oppressing, persecuting, and threat- 
ening the signers of the petition.. I will have 
a copy of the paper made and return the ori- 
ginal to the Senator from Ilinois. 

Mr. SUMNER. Thope the Senate will not 
take this step without considering its impor- 
tance. Ido not mean to oppose the taking of it, 
but I do wish to call the attention of the Senate 
to what I may call its gravity. I am not aware 
that a petition has ever before been withdrawn 
on a motion like that which is now made. A 
petition once presented comes into the. pos- 
session of the Senate; it passes into its files 
and into the archives of the Capitol. I think 
we are about to make a precedent for the first 
time. I do not, however, say that the ocea- 
sion does not justify the precedent. I incline 
to agree with my friend from Hlinois that it 
does. We surely owe protection, so far as we 
can afford it, to these petitioners; and as the 
Senator from Illinois suggests that this is the 
best way, I am disposed to follow his sugges- 
tion; butin doing it, I wish that the Senate 
should take notice of the character of the step, 
and of the precedent that they are about to 
make. A 

But this is not all, sir. I wish the Senate to 
take notice that they are called to adopt this 
unusual precedent by the abnormal and brutal 
condition of the social system about these 
petitioners. The very fact which the Senator 
from Illinois now brings to the attention of the 
Senate, and on account of which he invokes 
an unprecedented exercise of power, is impor- 
tant evidence as to the condition of things in 
one of these rebel States. It goes to show that 
they are not yet in any just sense reconstructed, 
or prepared for reconstruction. Such an ab- 
normal fact as this could not occur in any other 
part of our broad country. Thatit occurs here 
is to be referred peculiarly to those remains of | 
rebellion which have not yet been subdued, 
but which you are now called upon, in the ex- 
ercise of all the powers intrusted to you under 
the Constitution, solemnly to subdue. I there- 
fore, sir, regard this transaction in a double 
light: first as an important precedent to be 
established in the business of the Senate; sec- 
ondly, as illustrating a condition of things in 
the rebel States to justify every exercise of 
care and diligence on our part to the end that 
it shall not bring forth similar fruits hereafter. 

Mr. FESSENDEN. I hope we shall now 
proceed with ‘the regular business ef the day, 
and I really must call upon our friends to be a | 
little forbearing when that business comes up | 
in its regular- order. When it is called up it is 
usual to bring up something or other that a 


Senator wants to get off his hands; and then 
everybody debates it, and time goes on, and it 
is not fair to the Senator who has the floor, 
nor is it exactly the- thing with reference to 
the business of the Senate. I hope, therefore, 
unless there is a pressing necessity for this 
matter, that it will go over until to-morrow. 
Mr. TRUMBULL. Itis disposed of, I think. 
Mr. FESSENDEN. Then I hope Senators 


. will talk no more about it. 


Mr. WILSON. If it is not disposed of let 
it go over until to-morrow. 

Mr. TRUMBULL. The parties want the 
paper in consequence of these accusations. I 
suppose there will be no further debate about it. 

Mr. FESSENDEN. Very well. 

Mr. TRUMBULL. It is not an unusual 
thing to withdraw a paper from the files of the 
Senate. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Illi- 
nois, that he be permitted to withdraw this 
petition from the Committee on Military Affairs 
for the purpose stated by him. 

The motion was agreed to. 


RECONSTRUCTION. 


The Senate, as in Committee of the Whole, 
resumed the consideration.of the joint resolu- 
tion (H. R. No. 127) proposing an amendment 
to the Constitution of the United States, the 
pending question being on the amendment 
offered by Mr.. WADE. 

Mr. STEWART. Mr. President, I am sat- 
isfied that it is impossible for this Congress to 
fully agree as to what is expedient to be done 
to harmonize factions and restore peace to our 
distracted country. Every one is liable to esti- 
mate the sentiments of the whole country by 
the views of a few friends or a small portion 
of his constituents, modified by his own pecu- 
liar ideas and wishes. This has and will con- 
tinue to produce an irreconcilable conflict of 
Opinions upon all questions of mere expe- 
diency. There is very little difference of opin- 
ion ‘among Union men as to what ought to be 
done if we had the power to do it. I have 
always been of the opinion that it was expe- 
dient to do right. In this case we must agree 
as to what is right and do it, for we cannot 
agree as to what 1s expedient or what is likely 
to return A, B, or C to Congress. The Union 
party are agreed that all men are entitled to 
life, liberty, and the pursuit of happiness, and 
they will indorseany necessary means to secure 
these inalienable rights to every American citi- 
zen. The more direct and positive the plan 
the better. All digressions from principle or 
compromises of human rights, whether by Con- 
gress or the President, only involve us in new 
difficulties and increase our embarrassments. 
The President's plan of restoration was unsat- 
isfactory, because it ignored the rights and 
excluded from constitutional liberty four mil- 
lion loyal citizens guilty of no offense but fidel- 
ity to the Government, and at the same time 
deprived the friends of the Union of the co- 
operation of these loyal citizens in maintain- 
ing the integrity of the Constitution, the honor 
of our brave soldiers, and the financial burdens 
of the war; because it placed the State gov- 
ernments of the South in the hands of the very 
men who plunged the country into war for 
secession and the extension of slavery, and 
because it admitted into Congress an increased 
representation of the disloyal elements of the 
rebellion.. Yet it-was better than no plan, no 
restoration, no Union, and no peace. The 
paramount importance of speedy restoration 
made me hesitate to. condemn the plan of the 
President for want of a better. . I was unwill- 
ing to pull down without the material at hand 
with which to rebuild, f 

But in the progress of events, two noble sen- 
timents became manifest to me upon which 
the people of the loyal North might unite; 
protection for the Union and the friends of the 
Union, and mercy to a fallen foe. The attain- 
ment of these humane objects promised resto- 
ration and peace. [reflected seriously upon a 
solution of our difficulties by an appeal which 
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addresses itsclf only to the most Christian 
qualities of- bumanity, and examined with 
great anxiety every plan. presented. J found 
none which promised security for the future 
and protection for the friends of the Govern- 
ment, and at the same time extended mercy 
to its ememies. Every proposal was wanting 
either in justice or mercy. Mercy pleaded 
generous amnesty; justice demanded impar- 
tial suffrage. Both were buried beneath an 
ocean of prejudice. But the voice of an en- 
lightened press and the arguments of carnest 
men in Congress inspired me with the hope 
that a direct proposition for a settlement of 
the questions at issue might finally succeed. 
I proposed pardon for the rebels and the ballot 
for the blacks. The general plan was, and 
still is, approved by the loyal press with no 


important exception, while every scheme based | 


upon expediency alone has disappeared like 
the mist of the morning before the rising sun. 
Although the advocacy of the resolutions sub- 
jected me to some invidious criticisms by per- 
sons who judge the motives of others by their 
own, yet no one has attempted an argument 
against the humanity and justice of the propo- 
sitions. 

If those who have always entertained the 
the same views upon all subjects cannot vote 
for my resolution because they think it incon- 
sistent for me to advocate negro suffrage, I 
shall be satisfied if I can obtgin the votes of 
those only who have held themselves open to 
conviction and have sometimes changed their 
opinions. Give me the votes of those who 
have changed with the progress of events dur- 
ing the last six years, and the balance may 
vote as they please. Those who, in the lan- 
guage of Mr. Lincoln, “ adopt new views when- 
ever they appear to be true views,’’ are the 
only persons wise or useful in this age of prog- 
ress. The world moves, and those who do 
not perceive it are dead to the living issues of 
the day. I have always advocated the neces- 
sity of taking the world as we find it, and fol- 
lowing the logic of events. The development 

- of new facts is constantly exploding old theo- 
ries. The trouble is that some men do not 
seem to comprehend the new facts. The at- 
tempt to apply the theories of slavery to a con- 
dition of freedom is the most dangerous evil of 
the age, yet those who do this boast of their 
consistency. They were educated to believe 
that a negro was a slave, possessing no rights 
that a white man was bound to respect, and 
they believed it still, and they are astonished 
at the inconsistencies of the world and its tend- 
ency to recognize the rights of man. 

In advocating this plan my only hope of suc- 
cess is predicated upon the principles involved, 
and although it may receive no favor and few 
votes now, I am profoundly impressed with the 
conviction, that if this Union is ever restored, 
it must be done with impartial suffrage and 
general-amnesty. Gentlemen on all sides freely 
admit the justice of these principles, but ex- 
press a fear that the country is not yet prepared 
to meet the issue. Let us not deceive ourselves; 
the people understand these questions better 
than we suppose. The leading minds of the 
nation have proclaimed from the beginning the 
doctrine of these resolutions. The people are 
in advance of Congress in their demands for 
justice, and in their magnanimous generosity 
toa vanquished enemy. All they demand is 
security for the future, and with it they proceed 
to the work of restoration ‘‘ with malice toward 
none, with charity for all’? To start right in 
this matter it is only necessary to adhere to 
frst principles, and constantly bear in mind 
that— 

“Mankind are all by nature free and equal, 

’ Tis their consent alone gives just dominion.” 

Protection and allegiance are reciprocal. It 
ig the duty of the Government to protect; of 
the subject to obey. Where both these duties 
are performed by the respective parties, peace 

-and order must follow. Monarchical govern- 
ment is founded upon the idea that the sover- 
eign is the source of all power and the guard- 
ian of the rights of the people. Republican 


government is founded upon the idea that the 

people are the only source of legitimate author- 

ity and the guardians of their ownrights through | 
the instrumentality of the ballot. The theory | 
of monarchical government is that the sover- 

eign only can be trusted; the theory of repub- 

lican government is that the people must be 

trusted. Monarchical and republican Govern- 

ments arethe only Governments tolerableamong 

men. The mixed forms of oligarchies. and 

aristocracies are only a multiplication of tyrants 

to prey upon the people. Our fathers estab- 

lished a republican Government on the repre- 

sentative basis, and declared that all power 

emanated from the people, and that all men 

were equal in the right to exercise that power 

in a constitutional way at the ballot-box. But 

in practice they failed to come up to the high | 
standard of their theory; they even tolerated 

slavery as an unavoidable evil, and from a sup- 

posed necessity ignored all the civil and polt- 

ical rights of the colored man, and even counted } 
him asa chattel. Itwasa declaration of rights 
for all men, but a Government for white men 
only. The theory was good, the practice in 
this respect fatally defective. Disfranchise- 
ment and slavery in a portion of the Republic 
produced the results which might have been 
expected. The master exercised, both in the 
local and General Government, the power be- 
longing to him as a freeman and the power 
belonging to his slaves. This created an ine- 
quality in the beginning. The slaveholder was 
more powerful than the non-slaveholder. This 
inequality and violation of republican princi- 
ples produced” arrogance and intolerance on 
the part of the slaveholding South, and jeal- 
ousy and hatred on the part of the non-slave- 
holding North. Free labor was odious to the 
southern aristocracy, slave labor was still more 
odious to the Democracy of the North. For 
a time an effort was made by our statesmen to 
keep up a balance of power between the slave 
and non-slaveholding States, and all manner 
of expediencies were attempted to compromise 
and reconcile the irrepressible conflict between 
slavery and freedom, butallto no purpose. Nei- 
ther felt safe, or, indeed, was safe, while its an- 
tagonistic principle existed in the Government. 
The inevitable conflict came, and after four 
years of death, carnage, and desolating war, 
democracy was triumphant, and the aristo- 
cratic institutions of the South, based upon 
slavery and inequality of human rights, were 
overthrown and utterly crushed. The triumph 
of arms was complete. The question now 
presented is, shall the triumph of democratic 
principles be equally so? There are two great 
obstacles in the way, both based upon passion 
and prejudice, and each seems nearly insur- 
mountable. One is hatred of rebels; and a 
demand that they shall be disfranchised and 
enslaved—for disfranchisement is slavery. The 
other is hatred of the negro, and a demand 
that he shall be disfranchised and robbed of | 
the power of self-protection and virtually reén- 
slaved. The great mass of the people of the 
South are either rebels or blacks, and if we 
yield to either demand the struggle is not ended. 
The democratic principle of the equality of all 
men in the right to protect themselves at the | 
ballot-box will still be denied. The party left 

in power, whether it be black. men or white 

men, will soon display all the meaner qualities 

of petty despotism, intolerance, arrogance, 

contempt for labor, and above all a fierce 

hatred for the democratic protective principle | 
of the equality of man. If we yield to both 
these demands, and disfranchise both blacks 
and whites, what will become of cur free Gov- | 
ernment, for which we were willing to sacri- | 
fice the last dollar and the last man? Iam 
aware with what effect the argument for dis- 
franchisement of rebels can be urged to the 
soldier, still heated with the conflict of battle; 
to the widows and orphans, destitute and sor- | 
rowing beneath the afflictions brought upon 


them bya wicked and cruel rebellion; with the | 


laboring masses of the North, still smarting 
under the insults heaped by southern aristoc- 
racy upon the ‘‘mudsill’? democracy of the 


loyal States—in short,with every loyal man who 
loves the Union and hates its enemies. But it 
is not the part of men and Christians to appeal 
to these most natwral sentiments of the human 
heart unless it be necessary to continue the 
conflict for the attainment of a great principle. 
Now is the time to declare for human rights 
and the equality of man before the law, and if 
that be still denied no human power can stay 
the conflict. But can we not now claim that 
the loyal men of this nation by their valor and 
by their sacrifices have won not only for them- 
selves but for every man in all this broad land 
the glorious right of self-government, and that 
they and their posterity are to reap a rich har- 
vest of blessings as the fruits of the free insti- 
tutions they have rescued? May we not say to 
the South, ‘‘It was not your young men whose 
lives we sought, it was not your property we 
desired to destroy, but we found these shelter- 
ing and protecting and hedging about an insti- 
tution in conflict with human liberty, and in 
conflict with the Union, and in destroying it 
we were compelled to overthrow its defenders; 
but if you have ceased to defend it and war upon 
the Union we will now cease to harm you?” 
All we want is justice for all men, and we will 
become the advocates of mercy for all men and 
amnesty and forgiveness for the past and a 
promise of friendship for the future. Let jus- 
tice and mercy stand together,and the demands 
of each are satisfied. 
“The quality of mercy is not strained; 

Tt droppeth as the gentle rain from heaven 

Upon the place beneath; it is twice blessed; 

It blesseth him that gives and him that takes; 

"Tis mightiest in the mightiest; it becomes 

The throned monarch better than his crown; 

His scepter shows the force of temporal power, 

The attribute to awe and majesty, 

Wherein doth sit the dread and fear of kings; 

But mercy is above this scepterd sway ; 

It is enthroned in the hearts of kings; 


It is an attribute to God himself: 
And earthly power doth then show likest God’s, 


When mercy seasons justice. 

Let justice be done and then it becomes the 
duty of every loyal man to invoke mercy even 
for those who have attempted the destruction 
of our free institutions. We will then reflect that 
the South is not alone responsible for slavery 
and all its woes; that the North and civilized 
Europe have all played a part in planting this 
vile institution upon the most favored section 
of our common country; and that the whole 
nation has been clothed in sackcloth and ashes 
for this great crime. When the evil is removed 
and the rights of man acknowledged we will 
cease to inquire who is most to blame or who 
is most guilty, but we will labor to forget the 
past in view of the bright prospect of universal 
peace and universal justice. But while the war 
lasts, whether it be a conflict upon the battle- 
field or at the ballot-box, all men loyal to equal 
rights and even-handed justice will be arrayed 
in fierce antagonism with the enemiesof liberty. 

Butitissaid thatthenegroisignorant. Grant 
it. ‘That he is inferior to the white. Grant it. 
That the great mass of them will not vote intel- 
ligently. Grant it. But what are you to do 
with him? He must either exercise his awn 
political rights or somebody must exercise them 
for him. You once trusted the duty of exer- 
cising both the civil and political rights of the 
blacks to the whites and it came near destroy- 
ing every spark of republicanism they ever pos- 
sessed. It destroyed all their love for demo- 
cratic institutions, and caused them to make 
almost superhuman efforts to destroy the best 
democritic-tepublicen Government ever organ- 
ized. 

It is now a fixed fact that itis not safe to 
add to the political and social power of the 
white man the political and social power of 
the black man. The white man cannot exer- 
cise that amount of power and remain a friend 
of free institutions; hence it becomes a neces- 
sity either to destroy the negro so that he shall 
no longer be a source of power to corrupt the 
whites, or to trust him with his own political 
and civil rights. One thing is certain, that the 
negro must have the ballot or have no friends ; 
and being poor and friendless, and surrounded 
as he is by enemics, his fate is extermination, 
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plenty of white friends, for the people of the 


nited States love votes and office more than 4 


they hate negroes. Ineed notallude to the 
kindly feelings the-ballot secures for the poor, 
for you have plenty of illustrations at every 
election. There are many classes of poor 
people in the North who would be little better 
than slaves but for the power of the ballot, 


before. which not. only politicians but mer- 


chant princes and millionaires tremble; and the 


mighty Executive of forty million people bows } 


in humble submission to the omnipotent power 
ofthe ballot. In a republic it is mightier than 
both pen and sword. Before slavery was abol- 
ished the master was interested in protecting 
the slave from ruffianism and violence, but 
now he has no protection but the sword or the 
ballot. Wewill not give him the former. We 


want no more blood. We must give him the. 


latter or betray him from slavery, not to liberty, 
but to destruction. We talk of giving equal 
civil rights, but he answers in the language of 
the poet-—- i 
“So let thom ease their hearts with prate 
Of caual rights which men ne’er knew; 
T have a love for freedom too.” 

Give him the ballot and he will secure his 

` own freedom, which includes all the balance. 

Freedmen’s Bureaus, civil rights bills, are 
all very well in their way, but very expensive 
in their operation. They can effect very little 
in protecting or governing four million peo- 
ple. The government of a Freedmen’s Bu- 
reau is not self-government, and the sooner 
we commence to give these people self-gov- 
ernment the better. Immediate and universal 
suffrage may not be wise, but what danger can 
there be to allow all the negroes to vote with 
like educational, intellectual, and moral qual- 
ifications with the whites hereafter to become 
voters. Ifthe rising generation of whites are 
unable to compete on equal terms in these re- 
spects with their late slaves, the negro must be 
regarded as superior. But there is no question 
of competition in it. It is simply a question 
of self-protection, and the negro must have 
the ballot for his own protection, and it must 
come to this before the conflict will cease. 
The whites who have been in this rebellion 
must also have the ballot and full enfranchise- 
ment or they must be driven out of the coun- 
try, for if you retain them here disfranchised 
enemies, the extraordinary powers necessarily 

-devolved upon the few whom you trust with 
political rights must make them tyrants. The 
principle is that a man to be free must exercise 
political power for himself. Ifhe is not allowed 
to do this he isa slave. Ifhe is allowed to do 
more he is to that extent a despot. Every 
attempt to govern the people of any State by 
a minority, however loyal that minority may 
be, is a mockery on republican institutions and 
will inevitably produce anarchy and discord. 
We must either abandon our principles or re- 
pudiate the idea of dealing with irresponsible 
minorities and calling them the people. There 
will be no peace or prosperity in Maryland, 
Missouri, or Tennessee until the people are 
enfranchised. ; 

But we are told that if the rebels are allowed 
to vote those States will fall immediately into 
disloyal hands; that the power of those States 
will be used to embarrass the Government and 
to degrade and persecute loyal men. This is 
undoubtedly true if the rebels only are enfran- 
chised ; but that they will ultimately, and at no 
distant day, achieve the ballot no sensible man 
can doubt. In their struggle to obtain this, so 
necessary for their protection, millions of the 
American people will sympathize, aid, and 
approve their efforts, for the principle that a 
white man (who is ‘allowed to live) ought to 
vote is too deep-rooted in the nature of the 
American people to be ignored or repudiated. 
But they tell us when this is done the life and 
liberty of every loyal man, both black. and 
white, is in jeopardy. Grant it. : Nobody is 
insane enough to doubt it. But what isthe 
remedy? ‘There are but two: military despot- 


ism. by the General Government, or an exten- 


ut give him the ballot, and he will have | 


sion. of the franchise to the loyal as well as the 
disloyal; for in each of those States the ma- 
jority of the whole people are to-day acknowl- 
edged to be loyal; and whether we are in 
favor of negré suffrage or not is not the ques- 
tion. -The question is, shall this Government 
be in loyal or disloyal hands—in the hands of 
its friends or the hands of its enemies? It is 
too late for the Republican party to dodge the 
issue. There have been too many speeches 
made in this Congress in favor of negro suf- 


frage to deny that it is a part of the Republi- 


can creed. There have been. too many votes 
in this Congress sustaining the principle of suf- 
frage to admit of any doubt of the real design 
and purposes of the Union party. If we deny 
our principles the proof of our insincerity will 
overwhelm us batbre the people. There is 
nothing left, if we would have a party, but to 
affirm and justify our principles. Any attempt 
to hide them is prima facie evidence that they 
are contraband: of political warfare, and sub- 
ject to confiscation before the tribunal of the 
people. I was slow in committing myself to 
the necessity of negro suffrage. My constitu- 
ents were opposed to it; my education and 
mode of thinking had been opposed to it; but 
when I found the Union party committed to it; 
when I was thoroughly convinced that it alone 
would protect the negro and redeem the pledge 
of the Government that he should be free; 
when I was forced to the conclusion that the 
fifteen original slave States must shortly be 
handed over to the enemies of the Government 
to aid the Democracy in repudiating the na- 
tional debt, and, perchance, paying the con- 
federate debt, in making loyalty odious and 
treason honorable, in rewarding traitors and 
persecuting Union men, unless we extended 
the ballot to the friends of the Union for our 
mutual protection, I was resolved to meet the 
issue, and meet it squarely. Any attempt to 
conceal our designs will be proof positive of a 
conscious weakness and a want of faith in the 
correctness of our principles. 

Mr. SAULSBURY. “I desire to ask the 
Senator a question. 

Mr. STEWART. 
rupted. 

dr. SAULSBURY. Does the Senator from 
Nevada say that the Democratic party of this 
country would, if they had it in their power, 
repudiate the national debt or would assume 
the confederate debt? I should like a frank 
answer. I only refer to it because I observe 
that the Senator has repeated an intimation 
which I have seen in the public press. 

Mr. STEWART. Iwill answer the Sena- 
tor very frankly. For myself, I think there is 
too much danger to run the risk of giving them 
the power, and I propose to retain it and not 
take the chances. 

. The second section of the constitutional 
amendment proposed by the committee can 
be justified upon no other theory than that 
the negroes ought to vote; and negro suffrage 
must be vindicated before the people in sus- 
taining that section, for it does not exclude 
the non-voting population of the North, be- 
cause it is admitted that there is no wrong in 
excluding from saffrage aliens, females, and 
minors. But we say, if the negro is excluded 
from suffrage he shall also be excluded from 
the basis of representation. Why this inequal- 
ity? Why this injustice? For injustice it 
would be unless there be some good reason 
for this discrimination against the South in 
excluding her non-voting population from the 
basis of representation. The only defense 
that we can make to this apparent injustice is 
that the South commits an outrage upon hu- 
man rights when she denies the ballot to the 
blacks, and we will not allow her to take ad- 
vantage of her own wrong, or profit by this 
outrage. Does any one suppose it possible to 
avoid this plain issue before the people? For 
if they will sustain you in reducing the repre- 
sentation of the South because she does not 
allow the negro to vote, they will do so because 
they. think it ig wrong to disfranchise him. 
Why, then, I ask, will they not sustain you in 


I prefer not to be inter- 


stopping the wrong at once? Why license the 
South to outrage equal rights for the small 
compensation of reduced representation? You 
do not license murder. Why not? Because 
itis a crime. Why should you barter away 
human rights and authorize oppression? Is 
that no crime? 
_ It is most evident, sir, if we gain a victory at 
all it will be because the people are satisfied 
the black loyalist ought to vote; the verdict 
will be for suffrage. But the verdict will be 
surplusage. No judgment can be entered on it 
in favor of human rights. The issue in the 
pleadings is too narrow. The relief sought 
cannot be granted. The rebel State govern- 
ments, with all their local machinery, must. at 
once fall into the hands of the enemies of the 
Union, and both the black and white loyalists 
must then be turned over to the tender mercies 
of a fierce people smarting under a thousand - 
imaginary wrongs and burning with unquench- 
able vengeance. But you say you will disfran- 
chise the rebels, and the plan of the committee 
proposes continuance of test -oaths, disfran- 
chisements, exclusions from Federal office, &e. 
The accomplishment of this involves military 
despotism and the utter destruction of repub- 
lican institutions in the South.. This only 
aggravates the evils, adds to the calamities of 
our common country ; for, instead of liberating 
four million blacks, you will have enslaved eight 
million whites. The President of the United 
States will becdme Dictator as well as Presi- 
dent—Dictator of eleven States, President of 
twenty-five. Since it is evident that we must 
either have disfranchisement and military des- 
potism or enfranchisement and liberty, there 
can be no doubt of the verdict of the American 
people. They have had more difficult ques- 
tions to decide, and have decided on the broad 
principles of human rights. The united voice 
of the loyal North demands the opportunity to 
settle every question that can again disturb the 
peace or endanger the liberties of the people 
or thè perpetuity of the Union once for all.’ 
The patriotic sentiments echoed from the 
mountains of Switzerland are reéchoed from 
the loyal American heart. Grant impartial 
suffrage and universal amnesty, and the great 
work is accomplished. I ask the Secretary to 
read the Swiss address. 
The Secretary read as follows: 

Address of the Swiss Conventions (Comites) (of Geneva, 

âle, Neufchatel, Tessin, and Berne) in favor of the 


Freedmen, and of the Assembly convocated at Geneva 
on the 29th March, 1866, by the Genevan Convention. 


To the President and ‘ : 
Congress of the United States of America: 

Mr. President, Messrs, Members of Congress: For 
four years we have, as it were, lived with you, have 
borne your grievances, been rendered joyous at your 
deliverance, and have gloried in your success, 

When the election of Lincoln announced to the 
world that you had had enough of the system which 
abased you, enough of complicity and compromise 
with slavery, of man-hunting ordained. by slavery, 
of conquests for the profit of slavery, of politics in 
favor of the party of slavery, we gavethanks to God. 

When your Union was disrupted by revolt, when 
your prosperity was crippled, (écroulé,) when many 
voices had prophesied the dissolution of the Union, 
we hailed the commencement of a new and a better 
life for your people. 

When military reverses menaced your noble cause, 
we still believed that it. would not perish. When 
Europe lent, or seemed to lend, an intervention in 
favor of the South toward violating your blockades 
and in recognition of the rebel confederacy, we al- 
ways believed that something would interpose itself 
between the design and the execution; that your 
grand principle would intervene, and through that 
you would become invincible. k 

When it wasgenerally believed and said that peace 
negotiations would render nugatory the moral re- 
sults of the war, that you would compromise with 
the prejudices and the institutions of the South, wo 
always believed that you would not lay down your 
arms until you had destroyed your real enemy, that 
is to say, slavery. . ` 
_ When the death of Lincoln plunged us in mourn- 
ing, we believed that Lincoln’ssuccessor would stake 
his honor on the continuance and the completion 
of his work. 

Finally, when you have announced to the world 
that the constitutional amendment was adopted, 
that already there was no single slave upon the soil 
of the Union, we have-heard within expressible emo- 
tion this glorious progress, this greatest event of our 
age. : : 
It is this sentiment which we would manifest to- 
day asaduty. Of slight importance though tho tes- 
timony may be, it shall not be said that the voice of 
Switzerland should not make itself beard in your 
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who hoped the most. At the same moment in which 
your trials terminated you pronounced the talismanic 
word of freedom. It will make itself heard through- 
out the New World; the Spanish treaty will be sup- 
pressed; you will annihilate Brazilian slavery. A 
whol race suffering in bondage shall be freed at the 
sound, 

‘These are rare days in the history of mankind, when 
politics and the Gospel move hand in hand—these 
days of sunshine unobscured by a cloud. 

_ After such days, in resuming the course of ordinary 
life, we should guard against dangers from contin- 
gencics, and set aside obstacles. To finish is more 
difficult than to begin; to make sure its application 
more arduous than the annunciation of a principle. 

The labors that await you to-day.are not less im- 
portant, and are more complex and difficult to sur- 
mount than those of yesterday. 

But the one goes not without the other. Sad will 
be the condition of your enfranchised slaves if you 
make not citizens of them. 

Between slavery and liberty—realliberty—thereare 
no breathing-places, Thus, what do the enemies of 
the Union now predict? That freedom will destroy 
the freedmen; that, tired of them, you will succumb 
to the ennui of the fatiguing problem; that you will 
no longer listen to the voice of the poor negroes; that 
it will not matter to you whether they remain or 
depart, whether they live or die; that in the rude 
contact with your prejudices and contempt they will 
perish, as the Indians have perished; that your phar- 
isaical abolition will find itself resulting in their ex- 
termination; that the pure glory of to-day will turn 
to shame on the morrow. 

We protest against such dark presages: we ask that 
they may be branded with falsehood. We know that 
your acts will so brand them, and very soon. 

The more you desire the dark question to cease 
troubling the United States the more you will feel 
that it must be disposed of. Unfinished questions 
have no pity for the repose of mankind. And how 
shall that completion be attained? But_two things 
remain to be done: to maintain your Freedmen’s 
Bureau and to suppress allcivil and political distinc- 
tions on account of color. To refuse Federal protec- 
tion to the slaves that were—a protection indispen- 
sable to the transition—is to givethem up purely and 
simply to the laws, the administration, the tribunals 
of the South. It would be to decree the reéstablish- 
ment of slavery with the addition of hatred, and, by 
consequence, of atrocity. To conserve political ex- 
clusion to the black race, as a race, would be to deny 
the principle, even the name, for which the North 
has so valiantly combated, 

That prudent measures should accompany the con- 
ferring of the right of suffrage in the South—that, 
for instance, it should be limited to those who can 
read and write, without distinction of color—we can 
well understand. But what we cannot understand, 
nor can any of those who teach and sustained your 
cause, is the exclusion of the race. If the southern 
States were readmitted to Congress without imposing 
upon them, as a condition, the equality of races, we 
should bitterly deplore it; we would bow the head 
in humility and sadness, and await in fear a recom- 
mencement of those hostilities between the South 
and North, between the Republicans and the Démo- 
crats, the end of which had seemed only to have 
come round. 

But what would mostdisturball our hopeswouldbe 
to seethose freedmen who had spilled their blood for 
the defense of the Union rewarded for their devotion 
by being deprived of those rights which are, in. all 
republican Governments, the appanage of those brave 
men who are called to bear arms for their country, 
at the same timo that the rebels, who had torn the 
bosom of their country, and begged the intervention 
of the foreigner, not only reénjoy the rights they had 
before the war, but made the arbiters absolute of 
the fate of loyal citizens. To_give to those guilty 
ofhigh tréason the power to reduce good citizens to 
the position of political pariahsisto reward treachery 
and to discourage patriotism—to give in to those who 
pronounced self-government impossible and self- 
annihilating. , : 

That one condition necessary to future peaceshould 
be imposed on the rebel States, the sense, namely, of 
the above, we doubt not youunderstand, for youhave 
already imposed upon them an affirmative vote upon 
the amendment abolishing slavery. + 

One step more, and your task is finished. By the 
side of the abolition of slavery it remains to you to 
equalize the races before the law. What is abolition 
without equality? It remains to you to decide that 
the rebel States, before retntering Congress, should 
abolish all distinctions based on color. Pelitical fran- 
chises in all respects should be enjoyed equally by 
blacks and whites. These guarantees obtained, open 
to them your armsand hasten toward ageneral recon- 
ciliation, Avoid any unnecessary prolongation of the 
present interregnum, (régime exceptionnel.) Add to 
your other glories that of reéstablishing the power of 
your Government at the immediate close of a bitter 
civil war. 
use are her boldness and strength if she cannot trust 
and pardon? A 

Tt is repugnant to us toconceive your stopping half 
way, and conferring upon the former slaves liberty 
without equality, or, in other words, liberty without 
the conditions of freedom; liberty without dignity; 
liberty with an unopened future, without possible 
progress; liberty without that upon which it becomes 
great and attains its end; thus you would reconsti- 
tute anew slave party in Congress—further oppres- 


sions of slaves throughout the South, Seeking for | 


eace you would reorganize war—servile war at first, 
or you cannot pronounce with impunity the words 
BE FREE; and when those whom you have declared 
free feel that they have neither protection nor rights, 
nor means of regular action, they are almost infal- 
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applause. You have far surpassed the hopes of those | 


libly driven to employ other means. Civil war would 
follow. Isit possible that the blood of the blacks 
shed on the other side of the Potomac, that cruel 
oppressions, would not speed that war, and that the 

enerous instincts of the North wouldnotreawaken ? 
They would complain, they would denounce iniqui- 
ties, they would intervene morally, and the ancient 
quarrel would blaze forth again. As faithful friends 
we havebetter hopes foryou. We have said much, 
convinced thatyou will easily perceive that there is’ 
a warm sympathy in the depths of our fears, and 
that our sincerity is strengthened by respect and by 
attachment. 

May He who has guarded you and protected you 
thus far continue to guard and protect you to the 
end; that He may empower you to finish what you 
haye begun—to treat as fellow-citizens and to love 
as brothers those who, thanks to you, are no longer 
in slavery ; and that He may accomplish for younow 
and hereafter all those good wishes with which our 
hearts are filled, 

J. H. SERMENT, and others, for Geneva. 
ADOLPH CHRIST, and others, for Bale. 
ROBERT? LISSOT, and others, for Neufchatel, 
F. BIANCHETTI, and others, for Tessin. 
BERNARD, and others, for Berne. 

M. BECHET, for the Canton De Vaud. 

GENEVA, April 10, 1866. 


Mr. STEWART. How truthfui the remark 
that ‘‘ unfinished questions have no pity for the 


‘repose of mankind.’’ While four million blacks 


are struggling for the ballot as the only pro- 


tection known in republican Governments for 
life, liberty, and property; while the military 


arm of this Government is outstretched to en- 
force disfranchisement of rebels and restrain 
them from warring upon the life of the nation 
and the rights of the disfranchised blacks, gen- 
tlemen may cry, ‘‘Peace! peace!’’ but there 
is no peace. 
“For freedom’s battle, once begun, 
~ Bequeathed by bleeding sire to son, 
Though baffled oft, is ever won.” 

The contest may be lost for years if left unset- 
tled now,.but there can be no repose for this 
country until the principles of the Declaration 
of Independence are fully acknowledged and 
practically enforced from ocean to ocean, from 
the Gulf to the Lakes. 

J have often heard the appeal of earnest men 
in this great contest, and have too often hesi- 
tated at what seemed impractical or impossible, 
but before I could realize the grandeur of the 
design the work was accomplished. I hear the 
same warning voice of zealous reformers and 
earnest republicans proclaiming the ‘simple 
truths of equal rights and generous amnesty; 
and as in the past the dark night of slavery and 
human bondage disappeared before the sunlight 
of humanity and justice, so in the future the 
clouds of prejudice and passion which envelope 
the rights of millions of American citizens will 
dissipate before the reason and patriotism of 
the loyal masses of the people. 

What guarantees shall be demanded on the 
restoration of the South, and by what right do 
we demand guarantees? In proceeding to this 
branch of my subject I find my own views so 
well expressed in an able paper from the pen 
of Robert Dale Owen that [avail myself of his 
forcible language: 


“To the Editor of the Chronicle: 

“I take exception, in these days, to no contrarie- 
ties of opinion touching the proper mode of restoring 
harmony between the late belligerent sections of our 
country. Thatis a problem which may tax the best 
energies of the wisest among us, and in regard tothe 
solution of which the ablest may differ. But if the 
task before us is difficult, it is not hopeless; not, I 
firmly believe, doubtful even. I have faith in the 
people. I have faith, stronger still, that God, who 
forsook us not in the gloom of the rebellion, will 
guide us nowswhen the scene of combat is changed 
from the ficld of battle to the election precinct and 
the legislative hall. g 

“Phe essential is, that we approach this greatsub- 
ject ina fittingspirit. Itavailsnothing to talk about 
the enormity of secession and the condign punish- 
ment it merits. The punishment of nations is in 
other handsthan ours. If thejudgments of God have 
not already stamped slavery as a sin and treason 
against a beneficent Government as a crime, in vain 
are the efforts of man in that direction. 

“ Nor let us, in our indignation, forget how that sin 
of slavery, the cause of the rebellion, originally came 
upon the South; against her own will: against her 
solemn protest. In December, 1770, the King of Great 
Britain commanded the Governor of Virginia, ‘under 
pain of the highest displeasure, to assent to no law 
prohibiting the importation of slaves.’ Virginia, in 
April, 1772, addressed the King in remonstrance, say- 
ing to him these remarkable words: ‘The importa- 
tion of slaves, a trade of great inhumanity, will en- 
danger the very existence of your Majesty’s American 
gominions. Maryland and Carolina followed that 
ead. 


t 


j 


“But aside from this, what so unphilosophical and 
unjust as the spirit of the Pharisee? It isdue toa 
geographical accident that we were not born slave- 
holders in the city of Charleston. Dare we assert 
that if we had been we should have been juster men 
than they, more scrupulous about living by the Jabor 
of others? Shall we stand up, in the temple of our 
own self-righteousness, and say, ‘God, we thank thee | 
that we are not as other men, or even as these South 
Carolinians?’ ` 

“We can never, indeed, forget—God forbid that we 
should—the terrible consequences of treason; the 
hardships, the sufferings, the lost lives, the parents 
and widows bercaved, the countless thousands of 
homes made desolate among us, But to avert evils 
in the future better befits a Christian people than to 
avenge injuries of the past. Let us learn of the des- 
pised and the lowly. Is it weonly who have injuries 
to requite? What were our sufferings during the 
war compared to the thousand wrongs perpetrated, 
throughoutgenerations, against the millions of south- 
ern slaves? But though the iron entered into their 
souls, did they return evil for evil? Did they forget, 
when the day of liberation dawned, the words of the 
text., Vengeancó is mine, I wili repay, saith the 

ord? 

“If there be among our people a revengeful ele- 
ment, let us not pander to it. If weimpose conditions 
hefore we restore political rights to those who, defy- 
ing law and Constitution by force of arms, became 
public enemies, if ought to be in defense, not in 
requital. 2 

““Tf we impose conditions.’ To a dispassionate 
looker-on it must seem strange that, here in the 
North, that should be a question at all. Atthe close 
of a four years’ embittered war—proiucing a radical 
change in the legal and social condition of four mil- 
lion people, creating two vast antagonistic public 
debts, and entailing a thousand diversities of interest 
between millions on one side and millions on the 
other—it would be a thing incredible that government 
could be properly or safely resumed, without stipu- 
lation or precaution, as if nothing had happened. 
Atsuch a juncture in our national affairs wise pre- 
cautionary measures are as strictly a dictate of duty 
as they are clearly a matter of right.” 


* * * * * co * 


: 
“To us, and not to the ‘unjust aggressor’ who ap- 
pealed to the wagei* of battle and lost, belongs, at 
this time, the right to decide what guarantees are 
needed for the public safety, and how that ' unjust 
aggressor’ shall be rendered ‘incapable of doing mis- 
chief with the same ease in future.’ Dearly we paid 
forthat right! We shall commit a folly unparalleled 
in the annals of nations if we neglect to use it. 
“But if all things aro lawful for us, all things aro 
not expedient. Thus, though due time must be taken 
for the maturing and consummation of precaution~ 
ary measures, yot, on the other hand, one section of 

a Republic containing a fourth of its inhabitants 
cannot, except for a season, safely be shut out from 
Federal representation. Therefore the political 
rights of the States lately in insurrection should be 
restored to them at the earliest day consistently with 
the peace and safety of the country. 

, The dangers attendant on unconditional restora- 
tion, which threaten that peace and safety, seem to 
me three in number; two of a political, the other of 
a financial character.” 


I concur with Mr. Owen that the dangers to 
be apprehended are three in number: two polit- 
ical and one financial. But I classify them 
thus: the political dangers are, first, immedi- 
ate and absolute control of the several southern 
State governments by persons still hostile to the 
Union; and second, the increased representa- 
tion in Congress of the disloyal elements of 
the South. The first is by far the greater evil, 
but for it the report of the committee furnishes 
no remedy whatever. The second and the 
lesser evil is but partially provided for.. It is 
not proposed to eradicate the evil, but if pos- 
sible to diminish its extent by a small reduc- 
tion of representation in the other House. I 
very much fear that this will rather intensify 
the rebel elemenis than induce an extension of 
suffrage. While the franchise is restricted to 
the whites the rebels will be sure of a full voice 
in the Senate and a united (though a reduced) 
vote inthe House and complete control pf their 
several State governments. The danger of a 
division of this immense power by the exten- 
sion of suffrage would more than counterbal- 
ance the loss in the other House. They would | 
submit to this small loss of power and attempt 
to obtain satisfaction therefor in a more unlim- 
ited control over the destinies of the-race we 
have attempted to liberate. I doubt very much 
whether this change will benefit the black man. 
It relieves him from misrepresentation in Con- 
gress by denying him any representation what- 
ever. 

The financial danger, so far as it depends 
upon an assumption or payment of the rebel 
debt or compensation for emancipated slaves, 
is properly guarded against in the fourth section 
of the report. But the further and greater 
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financial danger which threatens our national 
credit grows out of the political dangers which 
I have mentioned. The commotions and agi- 
tations, and perchance civil wars, growing out 
of the unsettled political questions will disturb 
our financial system more than the rebels could 
“possibly do by any efforts they might make to 
saddle upon a loyal people a debt incurred in 
the interest of slavery and secession. There 
are but two possible modes of escape from 
the political dangers which menace the peace 
and prosperity of our country. The first is 
disfranchisement of rebels by military power, 
for it can be done in no other way. To this I 
am opposed, because it violates the democratic 
principle and is utterly repugnant to free insti- 
tutions; because it is against Christianity and 
humanity; because it is the usual and direct 
road to despotism; because it has been often 
tried, and its fruits have been in all ages, in all 
times, and in all countries, the bitter dregs of 
slavery, tyranny, human misery, and wretched- 
ness; and because it must inevitably result in 
the destruction of the Union and the liberty of 
the people. The second is enfranchisement 
of the blacks. The trying times which Mr. 
Lincoln thought might come when the colored 
man could help ‘‘to keep the jewel of liberty 
in the family of freedom” are upon us. Two 
fifths of the people of the eleven States are 
colored, and are instinctively loyal and real 
friends of the Government. This two fifths 
was a great drawback upon secession, and after 
the emancipation proclamation, in spite of all 
efforts to deceive the blacks, they felt that the 
Government was their friend, and although 
they may have done very ljttle effective fight- 
ing, still they aided us and injured the enemy 
in a thousand ways: by giving information, by 
kindness to prisoners, by the moral effect of 
enemies at home upon the cause of secession, 
and by the subtraction of their labor from the 
rebels and adding it to the resources of the 
Government. 

After this proclamation the South became a 
house divided against, itself, and the work of 
tearing down was half accomplished. Sup- 
pose to-day the South were united against the 
Government, and we became involved in a 
war with Great Britain or France, would we 
not expect a fearful struggle? But suppose 
we had two fifths of the people in the South 
as our friends, would we not regard that fact 
asa great acquisition of strength? Who can 
say that an emergency of this kind may never 
happen when we will need friends in the South 
as we did during the late war? And remem- 
ber that the blacks are now free and capable 
of being more useful friends than they were as 
slaves. Suppose in settling with our enemies 
we should make no effectual provisions for the 
safety of our friends, butturn these State govern- 
ments over to the late rebels, our friends would 
be at the mercy of our enemies and compelled 
to make terms. Would it be impossible, in 
that event, for our late enemies to convince 
our late friends that our friendship after all 
was of little value? And might not the act of 
emancipation be regarded by the blacks as a 
snare and a delusion rather than a blessing? 
Deserted by all the world, surrounded by their 
enemies, without means of self-protection, 
might they not under such circumstances sink 
in despair and relapse into a hopeless state of 
wretchedness and misery, awaiting in silence 
their fate of extermination, prepared for them 
according to the predictions of the late slave- 
holders? After all this might not the Union 
soldier in another war for liberty look in vain 
for the trusted black friend whom he found 
ministering to his wants in the darkest hours 
of the late rebellion? 

But aside from their usefulness to us in aid- 
ing to sustain the Government, dare we offend 
a just God by failing to redeem the solemn 
pledge of liberty which this nation made tothe 
slave? Has not the late war proved a suffi- 
cient warning that nations are punished: for 
wrong and oppression and’ for disregarding 
human rights? But you still insist the negro 
isignorant and ought not to vote. Are not 


many of the whites also ignorant? This argu- 
ment proves too much, and if practically put 
in force so as to exclude allignorant men, both 
North and South, the reduction would be too 
great. Butif you allow, as you must, igno- 
rant men who are disloyal to vote, why not let 
ignorant loyal men vote? All that the friends 
of suffrage ask is, that the black should vote 
upon a like educational, property, and moral 
qualification with the white. Let the States 
place the standard where they will, provided 
a majority are not disfranchised and a gov- 
ernment not republican set up in violation of 
the Constitution ; but let it be impartial. We 
go even further, and, not wishing to disfran- 
chise any who now vote, we propose to relieve 
them from restrictive qualifications which may 
hereafter be imposed on voters, but we insist 
that the ballot shall be placed within the reach’ 
of every American citizen of whatever race or 
color. Place any safeguards you please on the 
ballot, but make them impartial, and we will 
take the chances for the negro. ; 
Does any one suppose that the Senators and- 
Representatives from South Carolina would 
not soon have a loyal constituency if the ballot 
were within reach of the black man? In that} 
State over one half of the people would be a 
solid column (a black column, if you please, ) of 
loyalty. Does any one doubt that there would 
be whites enough to join them to obtain con- 
trol of the State? Suppose those who join 
them are mere politicians, and they go with 
the negroes for office and spoils, would it be 
the first political combination formed for that 
purpose, aud would not those who should ob- 
tain office and power by such means be com- 
pelled to respect the loyal sentiments of their 
constituents in order to retain power; and 
would not the ordinary desire of the politician 
to serve his friends prompt him to make equal 
laws and sustain the Union? The. more this 
question is considered the plainer it becomes. 
Llike a platform of principles which will bear 
examination and investigation. The simple 
fact is, give the people the ballot and the rulers 
are their servants, withhold it and the people 
exist at the will and sufferance of their rulers, 
and this rule applies South as well as North. 
Suppose you should withhold the ballot from 


the laboring classes of the North and allow 
capital to legislate for labor, aristocracy to 
make laws for democracy, how many civil rights 
bills and Freedmen’s Bureaus would it require 
to secure freedom to the masses of the people 
and make them contented and happy? 

But let Senators be warned by the grand 
demonstrations of the people in favor of these 
measures of protection for the blacks. Let 
this voice be understood. What does it mean? 
Is it difficult of interpretation? Not at all. It 
means that the blacks shall be free and that 
Congress shall demand full and complete se- 
curities for their freedom. In less than six 
months every Union man will see that there 
is no protection, no freedom, for the blacks 
without the ballot, and the universal sentiment 
of the loyal masses will demand the enfran- 
chisement of the oppressed race. This is secu- 
rity for the future, self-supporting and self- 
sustaining security. It permits every man to 
protect himself, and his own self-interest will 
prompt him to do it well. It will, not impov- 
erish your Treasury and burden you with tax- 
ation. It will not consolidate your Govern- 
ment and destroy the legitimate functions of 
the States; but it will strengthen the founda- 
tions of the Republic and cnlarge the base and 
prepare it forthe grand superstructure which 
the builders of our institutions designed when 
they proclaimed in the Declaration of Inde- 
pendence the equality of every man in the 
right to life, liberty, and the pursuit of happi- 
ness, and the perfect equality of every man to 
strive to equal and to strive to excel his neigh- 
bor in everything great, good, and useful. 

But I am asked, would yon allow the leaders 
of the rebellion to return to Congresé to insult 
the loyal North with their odious presence in 
the councils of the nation, there to plot treason 
and revileloyalty? Ianswer, no. I would take | 


the proper measures to prevent it. I would 
chain them to the ballot of the loyal blacks, 
and hold them in the strong grasp of a loyal 
people. They will not send them here. You 
may frame all the exclusion bills you please, 
but if you exclude loyalty from the ballot-box, 
and allow none but rebels with a small por- 
tion of loyal whites to vote, disloyalty will find 
expression in your national Legislature in the 
persons of lower and meaner men than the 
intellectual chieftains of the rebellion. The 
desire to exclude a few from office as an excep- 
tion or an expression of a sentiment can ac- 
complish no great good. Itis not worth seri- 
ous consideration. Itis like disputing about 
an old whip in a negotiation for a first-class 
six-horse team. Exclusion from the franchise 
and office is idle. It is too difficult to accom- 
plish, and no good results can possibly follow. 
We do not wish to punish the South. It has 
already been sufficiently scourged and humili- 
ated by the inevitable results of a bloody war. 
The avenging hand of Providence has desolated 
and devastated their land and smitten down 
the first-born in every household, and if they 
will now let the bondmen depart from oppres- 
sion in peace, with the ballot as their shield 
and buckler, why should we demand further 
vengeance? ‘‘ Vengeance is mine, saith the 
Lord.” 

I will not attempt a description of the hor- 
rors of the civil war brought upon the South 
by the crime of slavery and the conspiracy for 
its perpetuation. In the language of Burke, 
t A storm of universal fire blasted every field, 
consumed every house, destroyed every tem- 
ple.’ The furnaces of retribution for the sins 
of the people were heated seven times hotter 
than they were wont to be heated, and the vials 
of wrath were poured out in torrents on the 
heads of the conspirators, consuming slavery 
and destroying treason. Are we not satisfied ? 
Cruel slavery and foul treason shall be no more 
in America unless we revive and resuscitate the 
former by disfranchisement and oppressions 
until it breed new treason to be expiated upon 
our children with more terrible vengeance than 
the sins of the fathers have brought upon. us. 
Tt is no time for crimination and recrimina- 
tion. This war was not the work of man but 
of God. Let the North mourn her dead he- 
roes sacrificed in the cause of liberty and 
humanity, the noblest cause in which man can 
die. Let the South mourn her dead sacrificed 
for the crime of slavery, and let her respect 
the sacrifice and go and sin no more. Let the 
vengeance of man be stayed. The visitations 
of destruction and punishment are beyond our 
comprehension or control. Let not our small 
individual wrongs and personal prejudices, too 
insignificant for consideration when we con- 
template the grand dispensationsof Providence, 
delay us, or stand as barriers to the consum- 
mation of the great work of enfranchisement 
and liberty. I proclaim as the true platform 
of principles, which shall survive this Con- 
gress and the present age and serve as a land- 
mark for the future, ‘‘ Peace and good-will 
toward all men ;’’ liberty and union; impar- 
tial suffrage and universal amnesty. 

I appeal to every Union man to declare his 
faith and stand by his principles ; deal honestly 
with himself and frankly with the South. It is 
time they understood the full extent of our de- 
mands. The opponents of equal rights never 
argue the wright or wrong of impartial suffrage. 
They assume that it isa great political crime 
and then argue that the Union party is com- 
mitted to it. If we join issue with them on this 
point we must fail, for we are committed to it, 
and they can prove it. Upon that issue we 
must lose before the people. But suppose we 
admit what is true and cannot be denied, and 
justify our conduet by declaring that we are in 
favor of impartial suffrage because it is right, 
and ask our opponents, do you object? Tf so, 
why? Dare you deny protection to the friends 
of the Union while you demand political rights 
for its enemies? Dare you say that a Union 
soldier shall not vote, but a rebel soldier shall? 
Dare you say that he who fed our starving 
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prisoners shall not vote, butthat he who starved 
them shall? Dare you say that this Govern- 
ment shall punish its friends and reward its 
enemies? Dare you contend that four million 
loyal citizens shall be outlawed and trampled 
under foot and allowed to perish because our 
enemies are exasperated against them on ac- 
count of their friendship for us, and at the same 
time ask enfranchisement for our enemies so 
that they may destroy our friends, menace our 
liberty, and embarrass our finances? Dare you 
deny liberty to the loyal and claim power and 
freedom for the disloyal? In polities as in law, 
if you join issue on a false plea you will lose 
your cause. It is false to say we are not in 
favor of impartial suffrage; and if we make 
that issue we shall bedefeated. But it is true 
that all men are equally entitled to life, liberty, 
and the pursuit of happiness, and èf our ene- 
mies dare join issue with us on these great 
principles we are sure of an overwhelming ver- 
dict from a loyal and liberty-loving people. 
Suppose we declare that when the rights of man 
are freely acknowledged and made secure, that 
we are in favor of amnesty and mercy for our 
enemies; dare our opponents say they are for 
vengeance and blood? Suppose we say that 
we are contending for justice, and when that 
is secure our enemics shall enjoy all the civil 
and political rights of American citizens; dare 
our Opponents say that they shall not enjoy 
those rights? Suppose we rise to the truc 
grandeur of this great contest and declare that 
we mean justice, humanity, liberty, and Union; 
dare our opponents say they mean wrong, op- 
pression, secession, and slavery ? 

Let me appeal to the people of the South to 
cease contending for wrong and injustice, and 
learn to do right and love mercy. ‘+ Blessed 
are the merciful for they shall obtain mercy.” 


Men of the South, put notyour trust in modern | 


Democracy. ‘‘ Beware of false prophets which 
come to you in sheep’s clothing but inwardly 
are ravening wolves.” Have you not heard 
enough of their vain-glorious boasts of power 
to aid you? Did they not encourage you to 
rebel and promise you aid and comfort iti your 
struggle to overthrow the Government, and did 
they not desert you in the hour of your greatest 
trial? Were they not invisible in war as they 
had been invincible in peace? Do you desire 
to be betrayed into another conflict with the 
overwhelming forces of liberty and union? 
Have not your efforts to destroy the Union and 
trample upon equal rights been sufliciently dis- 
astrous? Do you desire your homes to be again 
visited by war, pestilence, and famine? Has 
not the work of destruction satisfied you that 
there is a just God who takes vengeance on the 
oppressor and him who denies mercy to the 

oor and friendless? Think not that modern 

emocracy can shield you from the terrible 
retribution that awaits you if you longer deny 
the inalienable rights of man. A just God has 
declared oppression and wrong shall depart 
from the land, and the loyal millions who stand 
by the Union will execute His commands. For 
a time the arts of demagogues and the cohesive 
power of public plunder may seem triumphant, 
yet they do but seem. The same grand senti- 
ment that rallied the loyal North to strike for 
liberty and union will still inspire the heart 
and nerve the arm to finish the work so glori- 


ously begun. The little spring from which first’ 


gushed the waters of hberty has become a 
mighty torrent, sweeping slavery and oppres- 
sion to destruction. Modern Democracy is but 
the flood-wood that maddens the rushing waters 
but cannot stay the flood. Regard not this 
floating trash but heed the loyal tountains from 
whence the torrent flows. Attempt no further 
obstruction of its course, but let it do its work 
and wash the crime of slavery from a land 
sacred to freedom. Attempt not impossi- 
bilities. 

The chains of bondage are broken, the 
shackles have fallen from the limbs of the slave, 
and no earthly power can rob him of enfran- 
chisement and liberty, the birthright of an 
American citizen. Engage not in this wicked 


work, for the avenging hand cannot be slayed 
from those who still oppress. In such a con- 
flict your own liberty is in jeopardy, and destruc- 
tion and devastation threaten your country. 
Men of the South, let by-gones be by-gones and 
join in the glorious work of enfranchisement. 
Let your afflicted country have repose from this 
fearfulstrife. Give the ballot to the black man 
and retain it for yourselves and your posterity. 
The ballot is a gracious boon and none the less 
precious because enjoyed by the poor as well 
as the rich, the black as well asthe white. It 
is the only guarantee of liberty. Is liberty less 
sweet when secured by all mankind? I appeal 


to the South in the name of the Father of the ! 


Revolution, in the name of justice and human- 
ity, in the name of peace and union, and in 
the sacred name of Christianity itself to grant 
the ballot and receive the cordial friendship 
and fellowship of the brave and generous peo- 
ple of the loyal States. Let it be distinctly 
understood thatif the evils of confiscation, dis- 
franchisement, and military despotism come 
upon the South it will be because she refused 
to hear the truth from her friends, and refused 
to aid them to give her peace, but trusted to her 


enemies and those who would barter away her | 
liberties in the vain hope of obtaining power | 


for themselves. 

Sir, my mountain home and the bold pio- 
neers with whom I have passed all the days of 
my manhood, and whom I know well, call for 
no more blood, no more desolation, no more 


widows and orphans, no more accumulation of | 


debt, but they hope for peace, union, and liberty 
for all. My constituents love the country and 
the whole country. There is no State in the 
Union that is not the native land of many cit- 
izens of Nevada. Their home isin the far-off 
mountains, but their affections cling to every 
village and hamletin. America. 
together upon theshores of the Pacific for near 
twenty years. The good and bad fortunes of 


a miner’s life have been common tous all. We | 


have learned to appreciate and respect men 
from all sections, and our destinies are so in- 
terwoven in our common pursuitsand common 
interests that the continuance of this unnatural 
conflict disturbs and mars the happiness of all 
our people. Nevada advocates everything for 
security, nothing for revenge; everything for 
political safety, nothing for partisan power. 
Her prosperity depends to a great extent upon 
friendly and cordial relations among her citi- 
zens. The restoration of the South will bring 


peace and happiness to Nevada, and I should | 


not represent her if I were not zealous in that 
work. I deny that blood, confiscations, dis- 
franchisement, and military despotism is any 
part of the platform of the Union party to 
which I belong. If to bea radical means to 
thirst for human blood, love human misery, and 
hate mercy, then I am no radical. If to be a 


radical means to love the Union, the Constitu- | 


tion, and the free Government of the fathers, 


to do justice to all men and respect the rights | 


of all, then Iam a radical. I know not what 
others may do, but as for me I shall labor hon- 
estly and zealously to secure the adoption of 
any plan which offers any hope of peace and 


union on the principles of justice and human- | 


ity. Ishall not despair until a plan looking 
to revenge ‘and partisan rule shall have been 
adopted; aplan based on the worst passions 
of our nature shall have been sanctioned by 
this Congress, and then I shall lose all hope 
of any good results from our deliberations. I 
appeal to Senators to consider this momentous 
issue in the light of reason and Christianity, to 
be charitable for the sins of our common 
humanity, to deal justly, and love mercy. 

I shall first offer my resolutions for amnesty 
and suffrage as a substitute. If I fail in that, 
I shall ask that they may be submitted as an 
alternative proposition, and if I am still unsue- 
cessful, I will vote for the plan of the majority 
so long as it is a better plan than that of the 
President. But when Congress shall have com- 
mitted itself to a platform which means either 
disunion or despotism, I shall await in despair 


We have lived ! 


| 


| 


! 


i 


the evils that threaten our ceuntry, hoping that 
an all-wise Providence may avert the pending 
storm. 

I have no disposition to find fault- with the 
committee on reconstruction. I realize the 
difficulties which they have been called „upon 
to encounter. That they have acted a noble 
part in their efforts to harmonize conflicting 
opinions no one has any just reason to doubt. 
I rejoice in the manner in which the report is 
presented and the liberal spirit manifested by 
the committee toward those who are anxious 
to aid in the perfection of their plan. I hope 
for good results when debate shall have termi- 
nated and final conclusions shall be presented 
to a generous public. I cannot believe that if 
Congress should finally reach the conclusion 
that the late rebels must be supreme in their 
local State governments, that they will then 
adopt measures to exasperate those whom they 
trust with the life, liberty, and happiness of 
the black man. Ifthe generosity of the South 
is to be the only guarantee of a precarious 
existence that is to-be secured for the negro, 
it is cruelty to him to enrage his master—for 
master he will be—with aggravating legislation. 
If you leave him in the lion’s mouth do not 
exasperate the lion, but appease him if possi- 
ble. If you have no means of security admit 
the South at once and extinguish the hope of 
liberty in the breast of the negro, and let him 
meke the best terms he can for his hopeless 
ife. 

The President’s plan is by far the best, if 
Congress only aggravatesand enrages the South 
but fails to eradicate the acknowledged evils. 
The President, according to Mr. Seward, is 
willing to take votes as a basis of representa- 
tion, which differs but little from, and I think 
is an improvement upon, the report of the 
committee in that regard. He also wishes 
the confederate debt and claims for emanci- 
pated slaves repudiated.” If nothing better 
can be done, let Congress take any plan that 
will end the conflict; but if we have princi- 
ples, as we profess to have, it is onr duty to 
affirm and vindicate them. It will be time 
enough to gay the States will not adopt a just 
plan when that experiment has been tried and 
failed. If we are to be defeated, let us fall 
with our face to the foe. I have no ambition 
to die in an irregular or guerrilla war. My 
motto is civilized warfare or a square surrender. 
The country will not justify a distinction with- 
out a difference. If there is no difference on 
questions of principle there ought to be no fur- 
ther cross-purposes between Congressand the 
President. The world will brand us as fac- 
tionists and our efforts as a struggle for parti- 
san power, if we rely too much on expediency. 

I hope the Senate will pardon the frankness 
with which I have attempted to express my 
views. Letamnuesty and suffrage be submitted, 
and allow cach State to act separately, and if 
the South adopt it, the North must; and if 
the North does, how can the South refuse? 
Itis safe to say she will not jeopardize her peace 
and security in any such way. Let the plan 
embody civil rights, impartial suffrage, and 
repudiation of both rebel debt and claims for 
emancipated slaves on the one hand, and uui- 
versal amnesty and restoration of rebels to civil 
and political rights on the other hand, and the 
country will finish the work. And when it is 
done it will be well done. 

The PRESIDING OFFICER, (Mr. Wir- 
LIAMS in the chair.) The question is on the 
amendment to the joint resolution proposed 
by the Senator from Obio, [Mr. Wapz.] Is 
the Senate ready for the question? 

Mr. HOWARD. I suggest that the discus- 
sion be postponed until to-morrow, and I make 
that motion, that the further consideration of 
this subject be postponed until to-morrow at 


i} one o'clock. 


Mr. JOHNSON. Is it in order to move to 
strike out the third section as it stands now 
without offering a substitute for it? 

The PRESIDING OFFICER. Sucha mo- 
tion would be in order. 
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Mr. JOHNSON, F make that motion. 

Mr. GRIMES. The question will stand, 
then, on that motion? 

Mr. JOHNSON. Yes, sir. 

Mr. HOWARD. I hope the vote will be 
taken on the motion to postpone the further 
consideration of the joint resolution until to- 
morrow at one o’clock. 

The motion was agreed to. 


Mr. SHERMAN. I have prepared a con- 
stitutional amendment, or rather an amend- 
ment to the proposition of the committee of 
fifteen, which more nearly meets my own idea 
than any proposition that has been made, and 
atthe suggestion of others I submit it and ask 
that it be printed. I do not say that I shall 
offer it, because I desire to vote for that prop- 
osition which will combine the greatest strength, 
but as this expresses more nearly my own in- 
dividual idea than any other, I will ask that it 
be printed. 

Mr. GRIMES. Let it be read. 

The Secretary read the proposed amend- 
ment, as follows: 

Strike out sections two and three, and insert as 
follows: . 

Representation shall be apportioned among the 
several States which may be included within this 
Union according to the number in each State of 
male citizens of the United States over twenty-one 
years of age qualified by the laws of such State to 
choose members of the most numerous branch of its 
Legislature, and including such citizens as are dis- 
qualified for participating in rebellion. 

Direct taxes shall be apportioned among the sev- 
eral States according to the value of the real and 
poronal taxable property situated in each State not 

elonging to the State or to the United States. 

The proposed amendment was ordered to be 
printed. 

BOUNTY TO INDIAN REGIMENTS. 


Mr. WILSON. I move to take up the joint 
resolution. (S. R. No. 87) to provide for the 
payment of bounty to certain Indian regiments. 

‘The motion was agreed to; and the joint res- 
olution was read the second time, and consid- 
ered as in Committee of the Whole. It re- 
quires the Secretary of War to cause to be 
paid to the enlisted men of the first, second, 
and third Indian regiments the bounty of $100, 
under the same regulations and restrictions as 
now determine the payment of bounty to other 
volunteers in the service of the United States. 

The joint resolution was reported to the 
Senate without amendment, ordered to be 
engrossed for a third reading, read the third 
time, and passed. 


OFFICIAL HISTORY OF THE REBELLION. 


Mr. WILSON. I now move to take up the 

joint resolution (S. R. No. 86) to provide for the 

ublication of the official history of the rebel- 
10n. $ 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution. In order to in- 
sure the publication in proper form, and at the 
least possible expense, of the reports and or- 
ders of commanding officers, and of all corre- 
spondence by telegraph or otherwise, and of 
all other documents of every description relat- 
ing to the late rebellion, accumulated in the 
archives of the War Department since the Ist 
of December, 1860, as authorized by the joint 
resolution entitled ‘‘A resolution to provide 
for the printing of official reports of the opera- 
tions of the armies of the United States,” ap- 
proved May 19, 1864, this joint resolution 
authorizes the Secretary of War to appoint a 
‘competent person to supervise the publication 
at the Public Printing Office, who is to receive 
a compensation for his services not to exceed 
$2,500 per annum, tè be paid monthly by the 
Secretary of the Treasury, but this compensa- 
tion is not to be paid for a longer period than 
two years from and after the passage of the 
resolution. * 

It is to be the duty of the person so appointed, 
with the advice of the Superintendent of Pub- 
lic Printing, to prepare in a proper manner for 
publication the manuscript of the documentary 
history of the rebellion, sent and to be sent 
from the War Department to the Public Print- 


ing Office, in strict accordance with the terms 
of the joint resolution of May 19, 1864, and in 
order to save unnecessary expense, to consoli- 
date and eliminate therefrom, under the super- 
vision of the Superintendent of Public Print- 
ing, such superfluous matter as will not affect 
the completeness and historical value of the 
whole; and he is to make regular reports of 
the progress of the work to accompany the 
report of the Public Printer to Congress; and 
the printing thereof is not to be commenced 
until a complete revision and arrangement of 
the manuscripts shall -have been made. 

Mr. WILSON. There is a report accom- 
panying the resolution from the Committee on 
Military Affairs, which states the facts of the 
case perhaps with more brevity than I can state 
them now, and I should like to have that report 
read. 

The Secretary read the following report, sub- 
mitted by Mr. Wirson on the 18th instant: 


The Committee on Military Affairs and the Militia, 
to whom was referred Senate resolution No. 86, to 
provide for the publication of the official history of 
the rebellion, having had the same under consid- 
eration, respectfully report: 

That they recommend the passage of the joint reso- 
lution without amendment. During the first session 
of the Thirty-Highth Congress a joint resolution was 
passed, and approved by thelate President, providing 
for the publication at the public expense of the ‘‘re- 
ports of commanding officers, all correspondence by 
telegraph or otherwise, and documents of every de- 
scription, in relation to the existing rebellion, to be 
found in the archives of the War Department since 
the Ist day of December, 1860.” The object of the 
resolution was to perpetuate the proud record made 
by the armies of the Republic in their efforts for the 
maintenance of the Union, and to furnish a means 
for historical reference and professional instruction, 
by the compilation and publication in a compact, 
convenient, and permanent form of what may be 
termed the official military history of the rebellion. 

The war for the suppression of the rebellion being 
still in progress at the time of the passage of the res- 
olution, the War Department, owing to the pressure 
of public business and the unavoidable incomplete- 
ness of the official records during the continuance of 
active operations in the field, was not able to carry 
out its provisions immediately. Since the return of 
peace, however, the work of compilation has been 
commenced and pushed forward as expeditiously as 
circumstances would allow, 

Under the broad terms of the resolution allthat the 
War Department is required and authorized to do is 
to furnish verbatim and literatim copies, arranged in 
chronological order, of every report, dispatch, letter, 
and other documentary paper relating to the rebel- 
lion on file in its various bureaus, for publication to 
the Public Printer. Although no exact estimate of 
the quantity of matter which the latteris called upon 
to print at the publicexpense under thelaw asitnow 
stands can be made, itis evident from whatisalready 
in his hands that it is so vast, and in part of such 
doubtful value, as to call, on economical and other 
grounds, for amendatory legislation. : 

Itis believed safe to assume that, with the com- 
prehensive scope of the resolution, it will require a 
large number of volumes to comprise all the matter 
compiled and to be compiled by the War Depart- 
ment, which will make the total expense of the 
whole series, inclusive of the engraving of the maps 
accompanying the reports, amount to several hun- 
dred thousand dollars, Upon due investigation the 
committee have come to the conclusion that a large 
saving of this sum can be effected without defeating 
the object of the resolution. There is much matter, 
especially among the reports, that can be properly 
left out without doing injusticeto any one or impair- 
ing the completeness of the publication. Ofthe many 
hundreds of maps of different size and merit, the 
engraving of all of which would require a vast out- 
lay, a great number could be entirely omitted or 
consolidated. By proper condensation and elimina- 
tion tens if not hundreds of thousands of dollars 
could be saved. 

Nor is this the only feature of the proposed work 
susceptible of improvement in the opinion of the 
committee. The form as well asthe substance of the 
matter to be printed needs a thorough revision. 
Owing to the fault partly of the authors and partly 


of the copyists, many of the reports are not ina con- 


dition to he incorporated in an authoritative publi- 
cation that is to form an authentic record of the 
deeds of the loyal armies, and find its way as such 
into every library at home and abroad, and mold 
the judgment of history. Bad grammar, misspell- 
ing of geographical names, and of names of distin- 
guished officers, and other shortcomings, should be 
eradicated from the manuseript before it passes into 
the hands of the printer. 

_it has also been found that the method of compila- 
tion followed under the orders of the Adjutant Gen- 
eral is not in accordance with the terms of the 
resolution. It directs that the reports and all cor- 
respondence, by telegraph or otherwise, be arranged 
and published in ‘‘chronological order.” The Adju- 
tant General has only transmitted so far, to the Public 
Printing Office, reports of commanding officers, which 
he desires to be printed in a succession of volumes, 
to be followed by another containing the correspond- 
ence. As required by the resolution, the reports and 
correspondence pertaining to thesame subject should 


be grouped together. It is obvious that the plan of 
publication adopted by the Adjutant General, if car- 
ried out, would seriously detract from the value of 
the volumes as a convenient means of reference, in- 
asmuch as the orders, dispatches, letters, &c., of the 
War Department and commanding officers often form 
the key to an intelligent understanding of the oper- 
ations to which they relate. 

Again, theresolution requires that an index he pre- 
pared to each volume. The Adjutant General pro- 
poses to prepare a general one after the publication 
ofthe wholeseries.. The effect of this deviation from 
the prescribed plan would be to render reference to 
the several volumes during the progress of publica- 
tion a source of annoyance and perplexity. In the 
opinion of the committee a special index should 
accompany each volume, and a general one the series. 

In order to insure the publication of the official 
military history of the rebellionin proper. form, and 
at the least expense, the committee have deemed it 
best to recommend that the Secretary of War be au- 
thorized to procure the services of some competent 
person of ability and literary experience familiar 
with such work, whose duty it shall be to prepare the 
matter furnished by the War Department in the 
stated mann®r for the printer, and to supervise the 
printing of it. And for this purpose they recommend 
the passage of the accompanying resolution. They 
are confident that the small outlay of public money 
it authorizes will be a.very economical investment 
and result in a large saving to the Treasury. 


Mr. WILSON. Iwill briefly say that ares- 
olution was passed two ycars ago providing for 
the publication of these official papers. - It is 
a great undertaking, and it will cost several 
hundred thousand dollars. For the eredit of 
the country, the work should be very carefully 
prepared. Besides that, if itis properly pre- 
pared, it will not cost more than two thirds as 
much ag it will if it is printed on the plan pro- 
vided by the present law. Ifthe work is tobe 
of real historical value, if it is to be any credit 
to the country, it should be well edited. It will 
make somewhere from thirty to fifty large vol- 
umes. The present plan is very defective in- 
deed. In the first place, the documents and 
papers themselves are defective, with names 
misspelled, and are not well arranged. AH 
this should be corrected. If we are to publish 
this work at all, it should be carefully prepared 
before it is put to press. | 

Mr. FESSENDEN. Do you mean to pub- 
lish all the reports? 

Mr. WILSON. Yes, sir; all the reports. 
Then there are several hundred maps that 
accompanied these reports. It will not be 
necessary to publish all those maps in order to 
illustrate the work, because many of them are 
almost duplicates of others. You want a revis- 
ing mind over the whole. Whoever is to do this 
work should have some help, and I suppose 
the Department may detail clerks under him 
to do that kind of work. The work has to be 
done now in the Department. 

Then there is another thing about it, and I 
am rather surprised at it. It would seem rea- 
sonable that whatever concerned one portion of 
the country or one army—General Sherman’s 
army, for instance, in its movements and 
marches, all the public papers and telegraphic 
dispatches and reports in regard to it—should 
all go together because they illustrate each 
other; and so with the army of the Potomac; 
and so with all the other great military move- 
ments. Under the old resolution, the tele- 
graphie dispatches and the reports are to be 
published separately, so that in order to under- 
stand them one. has to read all these works. 
Then there is to be. no index to the volumes 
until they are completed, and then a general 
index for the whole. Every volume should 
be indexed, and the subjects should be divided . 
into their. proper departments, so that any per- 
son wishing to learn about any of the move- 
ments of any of the armies under any of the 
generals would have it at his finger ends, all 
perfect, with the telegraphic dispatches, re- 
ports, and maps, and an index for the whole. 

Now, sir, this is a simple proposition that 
some person shall be employed by the Secretary 
of War, at an annual salary of $2,500, fortwo 
years, to supervise and arrange this work. [ 
believe it will save one third of the expense 
that would otherwise be incurred under the 
present plan. If it is carried on under the 
plan already ordered, the work will cost froin 
$500,000 to $750,000. I believe that the ex- 
penditure of. this $5,000 will not only make 
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< this work such a one as we ought to have, if it 
is put in the care of a competent man, but it 
will save $150,000 or $200,000. I have nota 
doubt of that. 

Mr. FESSENDEN. Would it not save more 
not to publish any of these things? 

Mr. WILSON. The Senator from Maine 
asks if it would not save more not to publish 
any. That is very true; but my judgment is 
that these reports and papers ought to be pub- 
lished, and published at the earliest possible 
day. They are of great historical importance. 
They should be properly edited and go into 
our libraries and before the country for the 
information and instruction of our own people, 
and as a historical work. We have already 
ordered them to be published. Congress has 
passed a resolution providing for their publi- 
cation; and a large amount of them are in the 
printing office now. The Superintendent of 
Public Printing has been holding back for 
some weeks in order to see if anything is to be 
done here on this subject. If not, he will 
commence the publication, imperfect as it is, 
andI believe nearly every page will have a 
defect upon it unless we put it under the eye 
of a competent man. I hope, therefore, if we 
are to have this work published at all, that the 
Senate will see to it that itis properly edited, 
and that it is a work worthy of the country. 

Mr. GRIMES. I move to strike out in the 
sixth and seventh lines of the first section the 
words, ‘‘and of all other documents of every 
description relating to the late rebellion.” 
This proposition is a very comprehensive one. 
As the resolution now reads, it says: 

That in order to insure the publication in proper 
form, and at the least possible expense, of the re- 
ports and orders of commanding officers, and of all 
correspondence by telegraph or otherwise, and of all 
other documents of every description relating to the 
late rebellion, accumulated in the archives of the War 
Department, &c. 

That includes the muster-rolls and all sorts 
of communications of every kind and deserip- 
tion. Certainly the Senator does not propose 
to have published everything in relation to 
deserters, applications to have a man pardoned 
for desertion, court-martial proceedings, &c. 

Mr. POMEROY. What is the force of the 
word ‘‘otherwise,’’ there? That includes all 
the rest.. You ought to strike out the word 
“ otherwise.’’ 

Mr. GRIMES. No, sir. The language is, 
‘all correspondence by telegraph or other- 
wise.” That, I suppose, was intended to relate 
to the correspondence between officers in com- 

‘mand of departments and divisions, and so on, 

and the War Department; but the words in 
the sixth and seventh lines that I have pro- 
posed to strike out would include every con- 
ceivable thing, it seems to me. 

Mr. JOHNSON. I think this proposition 
ought to go to the Committee on Printing. 
The honorable member from Massachusetts 
seems to suppose that it will only cost some 
fonr or five hundred thousand dollars, but in 
all human probability it will cost one or two 
millions. It will cost a great deal more than 
that if these words are not stricken out. I 
suggest to my friend from Massachusetts 
whether we had not better ascertain in some 
way what would be the probable cost of a work 
of this description. 

Mr. WILSON. I will say to the Senator 
that on the best information I can gather it 
will take from thirty to fifty volumes to com- 
plete this work. 

Mr. GRIMES. How large volumes? 

Mr. WILSON. Good-sized, large volumes. 
Different estimates as to the number of vol- 
umes are made by those who have made some 
examination into the subject; and it will cost 
of course to publish any number of them sev- 
eral thousand dollars a volume. If we allow 
the work to go on and be completed according 
to the existing law, it will cost from five hun- 
dred thousand to seven hundred and fifty thou- 
sand dollars.. This proposition will reduce it 
down at least one third in expense and make 
a perfect work of it. I am willing, however, 
to strike out these words, or modify it so that 


i 


nothing will be published that is not a part of 
these reports. 

Mr. JOHNSON. I suppose, whether these 
words are stricken out or not, that all the re- 
ports and all the correspondence made by the 
confederate army would be included. They 
are all in the War Office now. So far from its 
costing half a million dollars, I think it will 
cost some two or three millions before we are 
done with it. The honorable member’s esti- 
mate, which he says he has made after as cor- 
rect information as he could get, is not alto- 
gether as accurate, perhaps, as ought to be 
relied on. He says it will take from thirty to 
fifty volumes, leaving a margin of some twenty 
volumes. That is not much of an estimate. 

Mr. WILSON. I will say te the Senator 
that it is simply an estimate. It is all that can | 
be made. In the first place it is a guess, after | 
such information as we could get. In regard 
to the number of volumes, some persons who 
have looked into the subject very carefully think 
the work will make fifty volumes; at any rate, 
all think it will make from thirty to fifty. Some 
of these reports are not yetin. There area 
number to come in that are yet in the course 
of preparation.” 

Mr. JOHNSON. 
1864? 

Mr. WILSON. That resolution provides for 
the pnblication of these papers. 

Mr. JOHNSON. Everything? 

Mr. WILSON. Yes, sir; everything per- 
taining to these reports. 

Mr. JOHNSON. I think we had better 
stop that. 

Mr. WILSON. This resolution provides for 
haying them properly arranged. I think if the 
amendment proposed by the Senator from lowa 
is adopted, it makes it very simple, and if we 
shall want to publish more hereafter, it can be 


done. 

Mr. FESSENDEN. I did not know really, 
until I heard this resolution called up to-day, | 
that a resolution had been passed for the pub- | 
lication of these reports. I believe it is the 
first time in the history of any country—I do 
not know that that is any objection to it— 
where the Government has undertaken to pub- 
lish immediately everything connected witha 
long war. My idea is that the time has hardly 
arrived yet to make such a publication, and 
that if we werc to publish these papers at all, 
we ought to proceed in avery different mode 
from that which is suggested. In the first 
place, there ought to be competent persons to 
make a selection from this mass of papers of 
what is to be published. Everybody can see 
that under this general publication order, with 
nobody, in fact, to control it, it will go to an 
interminable length, and that we shall be pub- 
lishing a vast amount of material that is not 
of the slightest use in the world. An under- 
taking of this sort ought to be deliberate, and 
ought to be carefully provided for, in my 
judgment, if you undertake it at all. My 
notion is, generally, that it would be as well to 
leave the whole of them to be looked over by 
historians who will write the history of these 
events, and put in what it is necessary and 
advisable that the world should know. But 
if you want everything published for every- 
body to look at and search out what may be 
good and what may be useless, the better way 
is to proceed deliberately about it; have some 
competent persons appointed to make the | 
selection ; to edit the papers, in point of fact; 
to select that which ought to be published or 
is worthy of publication ; to arrange it under 
its proper heads, with reference to specific 
campaigns and specific movements, and put | 
everything that belongs to one subject to- 
gether; and that is a work of time and labor,. į 
and ought to precede any attempt to print the 
papers. $ 

Now, as far as we have gone it is perfectly 
manifest that the whole labor has been thrown | 
away and is worse than useless, because full | 
of mistakes; and mistakes will be just as likely 
to follow under the resolution now proposed, 
though not to the same extent. Sone money 


What is the resolution of 


‘of the remaining 


has been expended, though but a trifle in com- 
parison to what this must cost: Ithink it would 
be better to reconsider the whole matter, to 
repeal the resolution of 1864, which is imper- 
fect in itself, covers too much ground, leads to 
mistakes, and leads to no valuable results, and 
if then it is determined by Congress to publisk 
these papers, to proceed as other people pro- 
ceed who want to make papers valuable, to 
have them edited by competent persons and 
arranged so that the work may be something 
worth giving to the public. In that way you 


will accomplish two objects: in the first_place 


you will cull out from the great mass what is 
good for something, and you will have that in 
a readable shape, and you will save a vast deal 
of money. But evidently to pass this resolu- 
tion now on the statement of expense that my 
honorable friend from Massachusetis gives, is, 
to my mind, absurd. A marginof from thirty 
to fifty volumes is a very large one even for a 
guess. It shows manifestly that for anything 
my friend knows it may be a hundred. 

Mr. WILSON. No. 

Mr. FESSENDEN. Well, you cannot state 
the number. I have heard these papers de- 
scribed as being there by the cart load, and 
you cannot tell what number of volumes they 
will make. Clearly, if you get a publication 
of fifty volumes of the events of this war and 
the papers connected with it, without having 
the work edited, without having the subjects 
selected, without having the papers arranged, 
without having them properly indexed, nobody 
would give anything for the fifty volumes in his 
library, because he could not find what he 
wanted in them. He might just as well go to 
the War Office and hunt over the papers there 
to ascertain what there was that was good for 
something to be used. 

Instead of passing this resolution in any 
shape, my judgment would be that we had bet- 
ter stop where we are, and repeal the resolu- 
tion that was passed at the former Congress; 
and if you then decide to begin, begin a great 
work, (because it will be a great work,) as 
experience has proved the only proper method; 
let it be undertaken by competent persons as a 
work of time and not of hurry; and give to the 
people of this country at the end something 
that will be worth having, and willin a measure 
pay fox the immense sum that we must expend 
in accomplishing it. In the present state of 
our finances I should rather hope the whole 
thing migbt be deferred to a better opportu- 
nity; but of that the Senate will judge. But 
if we are to undertake it, let us do it like sen- 
sible business people, and not push all this 
matter in a mass into the printer’s hands to 
be published at vast expense, and to be good 
for nothing after we have got it. 

Mr. WILSON. I agree with the Senator 
from Maine entirely; and the object of the 
committee in reporting this resolution is to 
have the thing properly done, if done at all. 
On the 19th of May, 1864, the Senate passed a 
resolution ‘‘to provide for the printing of of 
ficial reports of operations of the Army of the 
United States.’ I will read this resolution, 


i so that Senators may understand precisely what 


the law now is: 


“That the Secretary of War be, and he is hereby, 
directed to furnish the Superintendent of Public 
Printing with copies of all such correspondence, by 
telegraph or otherwise, reports of commanding offi- 
cers, and documents of every description in relation 
to the existing rebellion, to be found in the archives 
of his Department since the lst day of December, 
1860, to the present time, and during the continuance 
of said rebellion, which may be, inhis opinion, proper 
to be published with said correspondence, reports, 
and documents, which shall be published in their 
proper chronological ordér. OES 

“Src. 2. And beit further resolved, Thatthe Super- 
intendent of Public Printing shall cause to be printed 
and bound (in addition to the usual number) ten 
thonsand copies of such correspondence, reports, and 
documents, in volumes of not exceeding (as near as 
may be) eight hundred octavo pages each, which shall 
be distributed by the Secretary of the Senate as fol- 
lows, to wit, fve hundred copies to the War Depart- 
ment, one complete copy to each State library of 
every State in the Union, and five complete copies to 
publie libraries.in each congressional district of the 
United States, to be designated by the Representa- 
tive of the present Congress from such district; and 
the ri ing copies three thousand shall be for 
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present Senate, and six 


J S g : 
the se of members fmembers of the present House 


thousand forthe usés 


of Representa ye further resolved, That it shall 


also be the daty.of the.Secretary of War to cause a 


comple 
ume to: 
EG: 


teindex.of the matter contained in each vol- 


Bo prepared and inse Hehe A all reso- 
dopted by either Tlouse of Congress, at its 
present session, directing the printing of any of the 
correspondence, reports, or documents, as above 
contemplated, be, and the same are hereby, re- 
seinded.”” 
<This resolution rescinded all the orders made 
for publishing documents, and made this gen- 
eral. provision. - 

Mr FESSENDEN. I wish to make one 
other suggestion. I understand that we are 
in possession of a large mass of the confederate 
reports. 

Mr.. WILSON. They were not here when 
we passed the resolution of 1864. 

Mr. FESSENDEN. If these papers are to 
þe published they ought to be arranged by sub- 
jects;: and all that we have of the confederate 
documents on the same subjects ought to be 
printed in juxtaposition, so that the whole 
subject-matter might be. seen. 

Mr. WILSON. That is what we want to do. 

Mr.. ANTHONY, JI think that the docu- 
ments in the archives of the War Department 
are not yet in a condition to be published. 
think it is much better that the work should 


eri 


Ti 


be prepared, or at least that very considerable | 


rogress should be made in it before the pub- 
Pedtion is. commenced, because otherwise we 
may repeat the same experiment that has just 
been made. 
competent person at a salary of $2,500 a year 
to: undertake it. It. would be the life-time 
of a man to do that work; it would take twenty 
men’to, perform that work as it ought to be 

erformed, and I think it ought to be per- 
formed. I think that there should be a history 
-of the war prepared from the documents in the 

jossession of the War Department and from 
‘the ‘rebel archives; and I would suggest that 
this resolution: be'recommitted to the Commit- 
tee on Military Affairs, and that they report a 
plan forthe prosecution of the work ; and when 
the persons intrusted with this work shall report 
that'they have made. sufficient progress it will 
þë time enough to commence the publication. 
»Mre FESSENDEN. Fn the mean time we 


‘ought:to suspend the resolution already passed. - 


oMr ANTHONY. Yes, sir. If this resolu- 
tion be'recommitted'to the Committee on Mil- 
itary Affairs they can-report a plan for the 
preparation of the work, which should precede 
for: some time the commencement of the pub- 
lication; and in that.resolution we can provide 
for.the suspension of the work now going on. 
I fancy there is nothing doing on it now; but I 
do not know. - This matter does not belong to 
the. Committee on Printing, and I do not wish 
to interfere with it. 

Mr WILSON.. I certainly have no objec- 
tion to that suggestion; but the object of the 
committee was to do precisely what the Senator 
from Maine and the Senator from Rhode Island, 
and I suppose the Senator from Towa, desire; 
that-is, if this matter is to be published at all, 
that it.shall-be well arranged and made a per- 
feet- work... We cannot tell, I assure the Senate 
‘we have not the means to tell, and I do not 
believe any committee of the Senate can pos- 


This resolution provides for some | 


sibly: tell. precisely how. this should be done, | 


but. we wanted to put it in the hands of a com- 
petent man to make out a plan and see that the 
-Work is done according to'a good plan. Ihave 
no objection certainly to arresting the publica- 
tion of the present work, to repealing the pres- 
ent law, and letting ghe Secretary of War 
appoint a proper man ‘or a number of men if 
mecessary and let them report a plan at the 
ssion of Congress and how much it will 


next se 
probably cost and ‘give us all the facts of the 
Case, If. that is. thought best, I have no objec- 
tion to the recommitment; but the object we 
had in-view was to prevent the publication of 
this vast: mass of.documents without any ar- 
rangement, imperfect-as they are-sent to the 
printing office. I have no objection to a re- 
commitment, with the. understanding that we 


are to report a proposition arresting the publi- 
cation and authorizing the Secretary of War to 
appoint a proper man to prepare the work, and 
let a report be made at the next session of what 
they desire and about what it will cost. — 

Mr. SUMNER. We have already in our 
history had some experience by which we may 
be taught on this question. Senators have seen 
in their libraries, certainly in the Congressional 
Library, the large volumes known as the Amer- 
ican Archives, of which there are portions of 
several series. When that series was com- 
menced it was Intended that it should embody 
all the papers, military and diplomatic, andalso 
leading articles in newspapers, relating to the 
origin of our Revolution and the war of inde- 
pendence. The collection proceeded to the 
year 1776, under the editorship of Peter Force, 
of this city, a gentleman as competent, J sup- 
pose, as any person who could have been se- 
lected in the whole country, but it was subject 
to the final revision of the Seeretary of State. 
Finally, when Mr. Force had prepared a vol- 


| and laid before the Secretary of State, at that 
i time Mr. Marcy, the latter gentleman refused 
to give his assent to the further publication of 
the volume, and you have that collection, origi- 
nally ordered by a joint resolution of Congress, 
suspended at the year 1776, and primarily be- 
cause Mr. Marcy did not feel willing as Secre- 
tary of State to give his final assent, as required 
i by the resolution, to its publication. That is 
our experience with regard to one very impor- 
tant portion of our history, the war of inde- 
pendence; the documents are not yet published 
in onë connected series; I do not know that 
they ever will be. And now, sir, it is proposed 
to publish another series, which will be perhaps 


more expensive even than that of the war of 
| independence. The series of the war of inde- 
pendence, as you will observe, embraced news- 
| paper articles in America and England illus- 
trating the contest, and that of course gave to 
x a much larger size and development than the 
series now proposed. 

But, as [have said, it is now proposed to begin 
another series. I would simply suggest that 
we may well consider whether it might not be 
advisable for us to complete the original series, 
and to illustrate the war of independence be- 
fore we enter upon the work of illustrating this 
recent more terrible conflict. But, sir, suppose 
we do undertake the latter work, then I think 
all the suggestions that have been made, par- 
ticularly by the Senator from Maine, suggesting 
caution, requiring care and editorship, of infi- 
nite importance. I agree with that Senator 
absolutely when he says the whole collection 
will be of very little value, it will be trivial, if 
itis not well edited, well arranged, and then 
well indexed. 

Mr. FESSENDEN. And the larger it is 
the worse it will be. 

Mr. SUMNER. Of course, the larger itis 
the worse it will be. Then Senators say that 
we must find a competent man. Who is the 
competent man? Ido notknow him now. I 
dare say he would come to light, perhaps, if we 
went about with a candle after him; but the 
competent man to gather together all this mass 
of documents and to put them in order, and 
then to make a proper and analytical index, 
would be a very rare man. He must bea man 
without any of the turbulent ambition that 
belongs to politicians; he must be disposed to 
quiet, willing to live at home with his books 
and his papers, and give himself day and night 
to serious toil. That is the character of man 
that you would require. I do not know where 
he could be found. : 

Mr. JOHNSON. You might find him in 
. Boston. : 

Mr. SUMNER, In Bostonif anywhere, per- 
haps. [Laughter.] But then I do not know 
him there, I am free to say. 

Mr. FESSENDEN. Resign, and take charge 
of it yourself, [Laughter. ] 

Mr. SUMNER. My friend says I should 


resign and accept it. I do not know but that 
that is the best thing I could do, [laughter, ] 


i 
{ 


ume for1777, and all his papers were collected | 


i 
2 
i 
l 


i intending it. a 
|| work, I think we ought certainly to do as well 
| by it as the Emperor of France does by the 


; States.” 


but then I should despair of getting through 
with the work. 

Mr. FESSENDEN. 
as your clerk. 

Mr. SUMNER. Then the work would surely 
be done. {Laughter.] All this brings us to 
the conclusion that what we do should be well 
considered and laid out in advance. I think, 
therefore, it is important that the resolution 


I would agree to serve 
D 


i should be recommitted, that we should have 


the benefit of all the information we can get 
from the Department on the subject, and, if 
possible, provide in advance the method and 
the arrangement and the way in which the col- 
lection should be indexed. As much should 
be done in advance as possible. Now, sir, we 
may get some instruction on this subject from 
what they are doing in other nations, At this 
moment the Emperor of France is engaged in 
the publication of all the writings of his uncle, 
the Emperor Napoleon. That work has already 
proceeded to fourteen or fifteen quarto vol- 
umes, very elaborately edited, the purpose being 
to bring into the collection every scrap, mili- 


| tary, diplomatic, or personal, which can be 


found proceeding from the late Emperor of 
France, the first Napoleon. That is done under 
special editorship. Some of the very first men 
in France are engaged as a committee in super- 
Now, if we shall undertake our 


work of his uncle. 

Mr. HENDERSON. Having looked at the 
legislation on this subject, I desire to ask a 
question. I find that after the passage of the 
joint resolution referred to by the Senator from 


| Massachusetts an act was passed in June, 1864, 


the second section of which provided ‘ that 
the Secretary of War be, and he is hereby, 
authorized to appoint some competent person 
to edit the printing of the official reports of 
the operations of the armies of the United 
Now, I understand that this is fur- 
ther legislation on the same subject. I rose to 
| ask whether the Secretary of War had gone to 
j any expense in securing the services of an 
person to superintend this publication. I find, 
also, in the Army appropriation bill for 1864- 
65, passed June 15, 1864, an appropriation 
‘for copying official reports of armies of the 
United States for publication, $5,000.” I pre- 
sume that was in furtherance, also, of this 
same resolution. passed in May, 1864. 

Mr. JOHNSON. Has the Senator that 
resolution before him? 

Mr. HENDERSON. Yes, sir. 

Mr. JOHNSON. Will the Senator be kind 
enough to read the second section? 

Mr. HENDERSON. The Senator from 
Maryland asks me to read the second section 
of the resolution of May, 1864. It is in these 
words: 


_ “Sue. 2. And be itfurther resolved, That the Super- 
intendent of Publie Printing shall cause to be printed 
and bound, in addition to the usual number, ten 
thousand copies of such correspondence, reports, and 
documents, in volumes of not exceeding (as near as 
may be) eight hundred octavo pages each, which shall 
be distributed by the Secretary of the Senate as fol- 
lows, to wit, five hundred copies to the War Depart- 
ment, one complete copy to each State library of 
every State in the Union, and five complete copiesto 
public libraries in each congressional district of the 
United States, to be designated by the Representa- 
tive of the present Congress from such district; and 
of the remaining copies three thousand shall be for 
the use of members of the present Senate, and six 
thousand for the use of members of the present House 
of Representatives.” 


Mr. JOHNSON. I should like to know if 
the yeas and nays were called upon that. 

Mr. HENDERSON. I think the best dis- 
position, perhaps, that can be made of the 
resolution now pending is not to amend it, as 
suggested by the Senator from Iowa, but to 
make it a simple provision repealing what has 


. 


| hitherto been provided for. 


_ Mr. GRIMES. Itis proposed to recommit 
it with that view. 

Mr. HENDERSON. I have no objection 
to that course. I was about to remark that the 
mere orders of the department commanders 
at the city of St. Louis have been recently 
published by Mr. O’ Fallon, who was an assist- 
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ant adjutant general at St. Louis during the 
whole time. He has done it as a private mat- 
ter of his own, and his work is a very valuable 
one. Those orders of the department com- 
manders at St. Louis alone, leaving out the 
reports, make some four or five large volumes. 

ir. ANTHONY. It would take five hun- 
dred volumes for the publication, according to 
the original resolution. 

Mr. HENDERSON. This book, as I say, 
makes four or five volumes, although it con- 
tains none of the reports of the commanders 
to the War Department, but simply the orders 
issued by the commanders. The whole work, 
under the resolution as it now stands, would 
certainly be not less than four or five hun- 
dred volumes. We ought not to proceed with 
such a work. As it now stands, it would 
include every telegraphic dispatch that came 
over the wires, and all correspondence, not 
only the reports of the commanders, but the 
report of every subordinate commander to his 
superior. Most of the members of Congress 
to whom it is provided that the book shall be 
delivered after it has been published will cer- 
tainly be dead before the publication is com- 


pleted. 

Mr. WILSON. The work is to be a much 
larger work, of course, than was supposed at 
the time it was ordered. It was ordered two 
years ago, and itis much larger than was sup- 
posed at the time. The law to which the Sen- 
ator has referred authorizes the Secretary of 
War to appoint a proper person, but no person 
has been appointed. It has been prepared in 
the office. 

Mr. JOHNSON. Was not Dr. Lieber ap- 
pointed? 

Mr. WILSON. No; he was appointed to 
take care of the rebel archives and examine 
those. 

Mr. GRIMES. Under what law? 

Mr. JOHNSON, I thought under this law. 

Mr. WILSON. I understand Dr. Lieber 
has care of the papers that were captured at 
Richmond and in the confederate States, and 
that there are alargeamountof them. I donot 
know under what law it is, but he is appointed 
and is arranging those papers. The second 
section of this resolution is intended to modify 
the original act so that a great deal of the mat- 
ter may be eliminated and left out. I think, 
however, the best disposition we can now make 
of the subject is to recommit it, according to 
the sense of the Senate, and have the matter 
acted on more fully. 

The PRESIDING OFFICER. Does the 
Senator make a motion to recommit? 

Mr. WILSON. Yes, sir. 

The motion was agreed to. 


HOUSE BILLS REFERRED. 


The following bills from the House of Rep- 
resentatives were severally read twice by their 
titles, and referred as indicated below: 

A bill (H. R. No. 466) erecting the Territory 
of Montana into a surveying district, and for 
other purposes—to the Committee on Public 
Lands. 

A bill (H. R. No. 616) for the relief of 
Lucinda Gates—to the Committee on Pensions. 


ENROLLED BILLS SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the Speaker of the House of Representa- 
tives had signed the following enrolled joint 
resolutions; which were thereupon signed by 
the President pro tempore: : 

A joint resolution (H. R. No. 116) respect- 
ing quarantine and health laws; and 

‘A joint resolution (S. R. No. 74) providing 
for the acceptance of a collection of plants 
tendered to the United States by Frederick 
Pech. 

EXECUTIVE: SESSION, 

Mr. POMEROY. I move to take up Senate 
bill No. 233. 

Mr. RAMSEY. I move that the Senate pro- 
ceed to the consideration of executive business. 

Mr. HENDRICKS. Ihope not. The Sen- 


ator from Kansas wants to call up a bill that 
I think ought to be disposed of. 

Mr. RAMSEY. I insist upon my motion. 
_ The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, May 24, 1866. 
The House met at twelve o’clock m. 
The Journal of yesterday was read and 
approved. 
PREVENTION OF CHOLERA. 


Mr. ELIOT. I ask the unanimous consent, 


of the House to report from the Committee on 
Commerce a joint resolution (H. R. No. 116) 
to prevent the introduction of the cholera into 
the ports of the United States, with the amend- 
ments of the Senate thereto; and I ask the 
concurrence of the House in the amendments. 

No objection was made, and the report was 
received, and the amendments of the Senate 
were concurred in. 
_ Mr. ELIOT moved to reconsider the vote 
by which the amendments were concurred in; 
and also moved to lay the motion to recon- 
sider upon the table. 

The latter motion was agreed to. 


LYING-IN HOSPITAL. 


Mr. WELKER, by unanimous consent, re- 
ported back, from the Committee for the Dis- 
trict of Columbia, bill of the Senate No. 167, 
to incorporate the Women’s Hospital Associ- 
ation of the District of Columbia, with several 
amendments. 

The amendments were agreed to. The bill 
was then ordered to a third reading; and it was 
accordingly read the third time and passed. 

Mr. WELKER moved to reconsider the 
vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

The title of the bill was then amended so as 
to read, “An act to iigorporato the Columbia 
Hospital for Women and Lying-in Asylum.” 


LUCINDA GATES. 


Mr. TAYLOR, by unanimous consent, re- 
ported from the Committee on Invalid Pen- 
sions a bill for the relief of Lucinda Gates; 
which was read a first and second time. 

The bill was read at length. It directs the 
Secretary of the Interior to place the name of 
Lucinda Gates, widow of the late Horace 
Gates, of Franklin, Vermont, on the pension- 
roll, at the same ‘rate of pension during her 
widowhood, from the death of her husband, as 
was allowed her by special act approved July 
4, 1864. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. TAYLOR moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MONTANA A SURVEYING DISTRICT. 


Mr. STROUSE, by unanimous consent, 
reported back from the Committee on Terri- 
tories House bill No. 466, crecting the Terri- 


tory of Montana into a surveying district, and | 


for other purposes. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. STROUSE moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


INDIANA AGRICULTURAL COLLEGE. 

On motion of Mr. BIDWELL, the Commit- 
tee on Agriculture was discharged from the 
farther consideration of the petition of the 
trustees of Indiana Agricultural College, ask- 
ing a modification of the laws of Congress 


donating lands for said college, and the same 
was referred to the Committee on Publié 
Lands. 

AGRICULTURAL BUREAU. 


Mr. BIDWELL, by unanimous consent, 
made an adverse report upon a resolution in 
regard to the expediency of removing the De- 
partment of Agriculture to one of the west- 
ern States; which was laid on the table, and 
ordered to be printed. 


PLANTS DONATED BY FREDERICK PECH. 


Mr. BIDWELL, by unanimous consent, re- 
ported back from the Committee on Agricul- 
ture Senate joint resolution No. 74, providing 
for the acceptance of the collection of plants 
tendered by Frederick Pech, with a recommen- 
dation that the same do pass. 

The joint resolution provides for the accept- 
ance of the plants, and appropriates $300 to 
enable the Commissioner of Agriculture to pro- 
cure suitable cases for their protection. 

The joint resolution was read the third time 
and passed. 

Mr. BIDWELL moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


JOHN MOORE, DECEASED. 


Mr. MYERS asked and obtained leave to 
withdraw from the files of the House the peti- 
tion and papers.in the case of the representa- 
tives of John Moore, deceased. 


TREEDMEN’S BUREAU. 


Mr. GARFIELD demanded the regular 
order of business. 

The SPEAKER stated the morning hour 
had commenced, and the House resumed the 
consideration of House bill No. 613, to continue 
in force and amend an act entitled “An act to 
establish a Burean for the Relief of Freedmen 
and Refugees,’’ and for other purposes. 

The pending question was upon the motion 
of Mr. Extot to recommit the bill. 

Mr. ELIOT. Mr. Speaker, I had substan- 
tially concluded yesterday the remarks which 
I proposed to make to the House in presenting 
this bill for their consideration, And unless 
some gentleman upon this or the othor side of 
the House desires to say something in regard 
to it, I will call the previous question. 

Mr. STEVENS. Task the gentleman from 
Massachusetts [Mr. Error] to withdraw his 
call for the previous question that I may offer 
an amendment. 


Mr. ELIOT. 


read. 

Mr. STEVENS. Idesireto offer an amend- 
ment to the sixth section of this bill, which 
provides that upon the expulsion of these freed- 
men from the Sea Islands the Government shall 
purchase lands for them at a rate not to exceed 
twenty-five dollars an acre. Now, that is more 
than Ï think the Government can well afford to 
do down there, when tve own the lands there, 
forfeited under the act of 1862. This land has 
already been taken possession of, and I deny 


I will hear the amendment 


| that there is power in any officer of the Gov- 


ernment to restore it to its former rebel own- 
ers. I therefore desire to amend this section 
by striking out all after the words “the Com- 
missioner shall,’ and inserting the words ‘‘re- 
fuse to surrender the same to them, they being 
forfeited to the United States by the former 
belligerent owners, and duly allotted to the 
freedmen.”’ 

Mr. ELIOT. I cannot yield for that amend- 
ment, and I will state why. If it be correct in 
point of law, as my friend from Pennsylvania 
[Mr. Stevens] supposes, that the lands which 
have been assigned to these freedmen under 
General Sherman’s order have been so forfeited 
that they now belong to the United States, then 
there will be power, without purchasing any 
lands under this section, to allot to the freed- 
men such of these lands as may be needed. If, 
on the other hand, there shall appear that the 
law is not-as my friend supposes, unless this 
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provision is made. the result will be that when 
the restoration shall have been completed which 
has been commenced there will be no power to 
protect or provide for these freedmen in the 
State where they belong, although they now 
occupy allotments made to them by the Gov- 
ernment of the United States, and have occu- 
pied them up to thé present moment. 

Mr. STEVENS. By the provisions of this 
bill there is to be no opportunity to test the 
question of the legality of the title to these 
lands. The section says, ‘‘that whenever the 
former owners of lands occupied under Gen- 
eral Sherman's field order, dated at Savannah, 
January 16, 1865, shall apply for restoration 
of said lands, the Commissioner shall procure 
other lands by rent or purchase, not exceeding 
forty acres for each occupant,” provided they 
can be bought for twenty-five dollars an acre. 
Therefore ‘the moment these former owners 
apply the lands are to be restored, without ever 
testing the question of right, and drive off the 
six thousand freedmen who are on them, and 
we are to buy other lands for them at twenty- 
five dollars an acre. 

Mr. ELIOT. No, sir; the gentleman has 
not carefully examined this section, or he would 
have found that it is not open to that criticism. 
If the lands, as the gentleman believes, belong 
to the United States and should be allotted to 
the men who are there upon those lands, these 
men would have a perfect right to test the title. 
No power can prevent them from contesting, 
if they desire to do so, the right of any claim- 
ant who should present himself in opposition 
to them. All that this section provides is that 
before the restoration shall be made the allot- 
ment of these lands shall be substituted. 

Mr. STEVENS. Does the gentleman mean 

to say that if this bill shall become a law it will 
not require imperatively the surrender of those 
lands? 
_ Mr. ELIOT. Why, sir, nothing can be done 
here that will come between the men who are 
upon those lands and their rights. The gen- 
tleman says that the bill contains no provision 
for testing the law. I say thatno power of this 
Congress can prevent those men from testing 
the law. 

The SPEAKER. The hour ofthe gentleman 
from Massachusetts [Mr. Error] has expired. 
The gentleman from Pennsylvania [Mr. Sre- 
vens] is recognized as entitled to the floor. 

Mr. STEVENS. I want to suggestthat those 
are lands belonging to the United States, and 
if the United States orders them to be surren- 
dered, they must be surrendered, and there is 
no court that can prevent it. But if you allow 
the law to stand as it now is without any such 

rovision as this bill proposes, and if that is 
and forfeited to the United States, as I con- 
tend, there is no individual, however high in 
power, who can divest the United States of 
that land, and restore it to the forrffer rebel 
owners. But Congress, being sovereign, hag 
the right to give away the lands of the United 
States ; and as the freedmen hold those lands 
only by the permission of the United States, 
they hold subject to the provisions of United 
States law. 

Mr. Speaker, I will now move the amend- 
ment to which I have referred. 

The SPEAKER. A motion to recommit is 
pending, und prevents any amendment from 
being offered, unless the gentleman from Mas- 
sachusetts [Mr. Exior] withdraws it. 

_Mr. STEVENS. The gentleman had better 
give us an opportunity to test this question. I 
want to vote for this bill; but I never can vote 
for it with the sixth section in its present form. 

Mr. ELIOT. I will withdraw the motion to 
recommit, and give the gentleman an oppor- 
tunity to offer his amendment. 

Mr. STEVENS. Imove to amend by strik- 
ing out all after the word “t Commissioner’’ in 
the fifth line of the sixth section; and insert- 
ing in lieu thereof the words ‘ shall refuge to 
ronder the land;” so that the section will 
read: ; 


That whenever the former owners of lands ocou- 
pied under General Sherman’s field order, dated at 


Savannah, January 16, 1865, shall apply for restora- 
tion of said lands, the Commissioner shall refuse to 
surrender said land. 

This will leave the question of law that may 
arise to be decided by the courts. 

Mr. Speaker, I am not going to delay the 
passage of this bill by any extended remarks. 
The gentleman from Massachusetts asks me to 
call the previous question, and I will. do so in 
afew moments. I wish to say that by the act 
of 1862 this Congress ordered that the lands, 
not of rebels—for under the fourth section that 


applied only where they were convicted—but || J 


of belligerents, serving in the army of the bel- 
ligerent government, should be seized and for- 


feited for the benefit of the United States, the 


title to be vested in the United States, and the 
proceeds of the land when sold to be paid into 
the Treasury. By our Freedmen’s Bureau law, 
the abandoned lands were ordered to be seized 
and allotted among the freedmen. This has 
been done. The order of General Sherman, 


under the sanction of the Secretary of War, | 


indeed by his orders, allotted the lands thus 
seized to six thousand freedmen, who have built 
homes upon them, of forty acres each, running 
to the water. They have built upon those lands 
comfortable dwellings, and they remain there 
at the present time. It is now sought to allow 
the rebels whose lands we thus seized to come 
back and expel the men to whom the Govern- 
ment allotted these freeholds, as it was bound 
to do in honesty and in law. Those freedmen 
are to be turned out. It does not do to say that 
the Government shall expend twenty-five dol- 
lars an acre for land for the purpose of placing 
these freedmen somewhere else, where they 
have no homes and no plantations to work. I 
say that would becruel and unjust. As I prom- 
ised my friend to call the previous question, I 
now do so. 

Mr. DAVIS and others addressed the Chair. 

The SPEAKER. Does the gentleman from 
Pennsylvania yield? If so, to whom? 

Mr. STEVENS. I cannot yield. I have no 
power to do so. j 

On seconding the call for the previous ques- 
tion, there were—ayes 24, noes 43; no quorum 
voting. 

The SPEAKER, under the rule, ordered 
tellers, and appointed Messrs. Extor and Tay- 
LOR. 

Mr. DAVIS. Idesire to inquire of the Chait 
whetherif the previous question be voted down 
the bill will be open to amendment. 

The SPEAKER. An amendment to an 
amendment is pending. An amendment can 
be offered to that amendment; or when that 
amendment is disposed of, another can be 
offered. i 

The House divided ; and the tellers reported 
—ayes 44, noes 54. 

So the previous question was not seconded. 

Mr. DAVIS. I demand the previous ques- 
tion on the pending amendment, in order that 
I may have an opportunity to move one my- 
self. 

The previous question was seconded and the 
main question ordered. 

The question recurred on Mr. STEVENS’ S 
amendment, 

Mr. RANDALL, of Pennsylvania, demanded 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 79, nays 46; not vot- 
ing 58; as follows: 

YEAS— Messrs. AHey, Allison, Ames, Anderson, 
James M. Ashley, Baker, Baxter, Beaman, Bidwell, 
Blaine, Brandegee, Bromwell, Buckland, Bundy, 
Reader W. Clarke, Sidney Clarke, Cobb, Conkling, 
Cook, Cullom, Defrees, Deming, Dixon, Donnelly, 
Driggs, Dumont, Eckley, Eggleston, Farnsworth, 
Farquhar, Abner C. Harding, Henderson, Higby, 
Holmes, Hotchkiss, Asahel W. Hubbard, Demas 
Hubbard, John H. Hubbard, James R. Hubbell, 
Ingersoll, Jenckes, Julian, Kelley, Kelso, Laflin, 
William Lawrence, Loan, Longyear, Marston, Mc- 
Clurg, Moorhead, Morrill, Myers, O’Neill, Paine, 
Patterson, Plants, Price, Alexander H, Rice, John 
H. Rice, Sawyer, Schenck, Scofield, Shellabarger, 
Sloan, Spalding, Stevens, Thayer, Trowbridge, Up- 
son, Van Aernam, Burt Van Horn, Ward, Welker, 
Whaley, Williams, Stephen F. Wilson, Windom, and 
Woodbridge79. me : 


NAYS—Messrs. Ancona, Delos R. Ashley, Bergen, 
Boyer, Darling, Davis, Dawes, Dawson, Dodge, Bl- 
dridge, Eliot, Glossbrenner, Goodyear, Grider, Hale, 
Aaron Harding, Hogan, Edwin N. Hubbell, Hulburd, 
James Humphrey, James M. Humphrey, Kerr, 
Ketcham, Kuykendall, George V. Lawrence, Le 
Blond, Marshall, Marvin, McCullough, Mcluer, 
Niblack, Nicholson, Radford, Samuel J. Randall, 
Ritter, Rogers, Ross, Rousseau, Sitgreaves, Stilwell, 
Strouse, Taylor, Trimble, Henry D. Washburn, Wil- 
liam B. Washburn, and Winfield—46, 

NOT VOTING—Messrs. Baldwin, Banks, Barker, 
Benjamin, Bingham, Biow, Boutwell, Broomall, 
Chanler, Coffroth, Culver, Delano, Denison, Ferry, 
Finck, Garfield, Grinnell, Griswold, Harris, Hart, 
Hayes, Hill, Hooper, Chester D. Hubbard, Johnson, 
ones, Kasson, Latham, Lynch, McIndoe,-McKee, 
Mercur, Miller, Morris, Moulton,. Newell, Noell, 
Orth, Perham, Phelps, Pike, Pomeroy, William H. 
Randall, Raymond, Rollins, Shanklin, Smith, Starr, 
Taber, Francis Thomas, John L, Thomas, Thornton, 
Robert T. Van Horn, Warner, Elihu B. Washburne, 
Wentworth, James F. Wilson, and Wright—48. 


So the amendment was adopted. 


During the vote, 

Mr. CULLOM stated that his colleague, Mr. 
OrtH, was absent on account of illness. 

The vote was then announced as above 
recorded. f 

Mr. STEVENS moved to reconsided the vote 
by which the amendment was passed ; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


EQUALIZATION OF BOUNTIES. 


Mr. SCHENCK. The gentleman from New 
York [Mr. Davis] yields to me. I ask this 
courtesy because it is in relation to a matter in 
which the House take a deep interest. The 
Committee on Military Affairs have carcfully 
revised the bill to equalize bounties of soldiers 
and sailors, and have directed me to report it 
back to be printed as revised, and recommitted 
to the committee, in order that to-morrow, 
after the morning hour, I may again report it 
back and call for the action of the House. 

It was ordered accordingly. 


FREEDMEN’S BUREAU—AGAIN. 


Mr. DAVIS. Mr. Speaker, I move the fol- 
lowing amendment: 

Add at the end of section two as follows: | 

And the powers conferred and the duties enjoined 
by the act hereby amended shall be applicable to all 
persons named or referred to in this section, and all 
acts or parts of acts inconsistent with the provisions 
of this act arc hereby repealed. 

And strike out the remaining sections of the bill. 


Mr. Speaker, I submit that amendment with 
no design of embarrassing the condition of the 
freedmen in this country. I do it because I 
believe it will meetall the requirements neces- 
sary and at the sametime prevent much trouble 
in the future. The chairman of the committee 
who introduced the bill told us the main rea- 
son why it was proposed was, that the freed- 
men, under the proclamation of the President 
and by military operations, were technically 
under the provision of existing law, but that 
because of the action of State legislation and 
the adoption. of the constitutional amendmeut 
hundreds of thousands besides require some 
protection, which this measure is designed to 
promote. The gentleman also informed us that 
it was necessary to extend the time for the 
operation of this bill. Now, the amendment 
which I have sent to the desk, leaving the 
provision as to the extension of the time un- 
changed, brings under the operation of the 
present bill every person who is made free 
either by State action or by the adoption of 
the constitutional amendment, and the only 
inquiry, therefore, which remains is, whether, 
under the existing law, there is not an adequate 
protection furnished to all who are brought 
within the operation of the law. i 

Now, sir, the administration of this bureau 
from the time of the passage of the original 
act to the present has been under the super- 
vision of the War Department. All the forces 
which have been required by the head of the 
bureau have been given by the Government of 
the United States ; and I believe General How- 
ard makes no complaint whatever that any aid 
has been withheld from him by this Govern- 
ment. Under that bill.we had authority to 
give to every freedman possession. fora term 


of years of a certain quantity of land. We 
have still that land belonging to the Govern- 
ment which can be allotted to the freedmen. 
There is no reason, therefore, why there should 
be any additional provisions on the subject, or 
any additional machinery. We have now all 
the means for the protection of the freedmen 
that are necessary, and if we add to ihe ma- 
chinery which now exists we only incur addi- 
tional expense to the Government, and impose 
upon the people increased and wnnecessary 
burdens. Ata time when the country is strug- 
gling under a weight of indebtedness, when its 
industry is depressed, when its finances are 
embarrassed, it seems to me we are proposing 


to do more than is essential or necessary in | 


regard to that class of people in this country. 


We are inviting them to indolence rather than | 


to labor. And while I believe we should pro- 
tect them in every civil right, while we should 
give them equality hefore the law, I think the 
policy of the Government should be such as 
to induce every man to earn his bread by the 
sweat of his brow. 

Sir, it is a fact well known, capable of being 
proved at any time, that this Government has 
issued thousands, and I might say millions, of 
rations to men who might have supported them- 
selves if they had been willing to labor, and I 
am unwilling.to see the charity of this Govern- 


ment thrown away upon the indolent and the 
y P, i| Davis conferees on the part of the Senate. 


undeserving. And while I say this I desire to 
speak in the most respectful terms of the gen- 
tleman who is at the head of the bureau. I 


believe there is no braver soldier, no purer | 


Christian, no nabler philanthropist in the land 


than General Howard, and if he could be per- | 


sonally present over the wide area of his ad- 
ministration, I think we might intrust everything 
to his supervision and his care, and find no 
cause of complaint. But unfortunately the 
agents of this bureau are not all like him, and 
although there are many worthy and deserving 
men employed in it, there are cases where 
fraud has been committed and wrongs have 
been done, and I think we should be cautious 
about extending this system and making it a 
permanent institution of the country. 

Another objection which I have to this bill is 
in reference to the sixth section, which opens 
the door to fraud on the part of those who are 
charged with the administration of this bureau. 
I do-not know but the amendment proposed by 
the honorable gentleman from Pennsylvania 
[ Mr. Stevens | may dispose ofthis objection, but 
I barely allude to it for the purpose of showing 
the haste with which we sometimes legislate. 
The sixth section provides that forty acres 
may be set apart for every occupant of lands 
occupied under General Sherman’s field order, 
and that such lands can be. procured at an 
average cost not exceeding twenty-five dollars 
per acre. Thus if the Commissioner should 


ave to purchase a quantity of land he might 


goon and pay $150 per acre to any favorite 
party, to any person in his interest, or any 
subordinate might do it, and he might offset it 
by buying land that could be purchased for 
fifty cents an acre and which might be utterly 
worthless. 

Now, sir, in the course of a few months, 
before any great injury can be visited upon the 
country by the failure of our legislation, we 
shall have an opportunity of determining what 
may or may not be necessary by way of amend- 
ment to this bill. You have already a com- 
mittee of investigation and inquiry into the 
administration of the affairs of the Freedmen’s 
Bureau, and in a few months we shall have a 
report from that committee. Then we shall 
know the facts of the history of the bureau, 
and whether any additional powers are neces- 
sary or whether there are any wrongs to be 
redressed. I therefore think it far wiser-for 
us now to. say that we will simply extend the 
operations of this law for a single year longer, 
bring all classes of freedmen within the pur- 
view of its operation, and then postpone the 
consideration of all else until the next session 
of Congress. Then, if it shall be necessary, 
a new bill can be introduced embracing the 


Mr. ROGERS. Ihope the gentleman will 
nat undertake to run this bill through so rap- 
idly. 

Mr. LAWRENCE, of Ohio. I hope the pre- 
vious question will not be sustained. 

Mr. ROGERS. I hope that gentlemen on 
the other side, in their magnanimity, will vote 
down the previous question. 

Mr. ELIOT. I withdraw the call for the 
previous question. l 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Foryey, | 


its Secretary, informed the House that the Sen- 
ate insisted on its amendments to the bill of 
the House (H. R. No. 85) for the disposal of the 
public lands for homestead actual settlement 
in the States of Alabama, Mississippi, Louisi- 
ana, Arkansas, and Florida, disagreed to by 
the House of Representatives, and agreed to 
the conference asked by the House on the dis- 
agreeing votes of the two Houses theron, and 
had appointed Messrs. Kirxwoop, Wiisoy, and 


FREEDMEN’S BUREAU—AGAIN. 


Mr. BRANDEGEE. I yield to the gentle- 
man from Pennsylvania [Mr. SCOFIELD] for 
the purpose of offering an amendment. 

Mr. SCOFIELD. Í move to amend the 
seventh section of the bill by striking out the 
following words— 

And shall provide proper sites and buildings for 
purposes of education whenever such association 
shall, without cost to the Government, provide suita- 
ble teachers and means of instruction, and he shall 
furnish such protection as may be required for thesafe 
conduct of such schools. And said property shall be 
and remain the property of the United States until 
sales thereof shall be authorized by law— 


And inserting in lieu thereof the words ‘‘and 


‘afford them all proper protection.” The amend- 


ment simply strikes out that portion of the sec- 
tion which authorizes the purchase of buildings 
for school-houses. 

Mr. BRANDEGEE. Iwill now yield the 
floor to the gentleman from Ohio, [Mr. SHEL- 
LABARGER, | who desires to offer an amendinent. 

Mr. SHELLABARGER. I move to amend 
the sixth section, as amended, by adding at the 
end thereof the following proviso: 


Provided, That nothing herein contained shall be 
construed to affect the right of any person to recover 
in the proper court any title or right of possession 
which such person may have in any of the land held 


under such field order. 

Mr. BRANDEGEE. Mr. Speaker, I have 
not been convinced by anything that has been 
said in this debate or anything that J know of 
in the existing situation of affairs of either the 
necessity or the policy of passing this bill at this 
time. We have now a commission, a board of 
officers, sent down by the President of the Uni- 
ted States to inspect the operation of the exist- 
inglaw; and this House, and I presume I antici- 
pate not rashly when I say the other House, will 
concur in it. Congress have authorized a com- 
mittee of the two Houses also to go into the 
southern States and inspect the operation of 
the existing law in reference to this subject. 
Now, it seems to me that we can act much 
more intelligently on this subject at the short 
session of this Congress, after hearing the 
reports respectively of the board of officers 
seut by the President and of the committee of 
the two Houses. We can then know precisely 
what the operation of the present bureau sys- 
tem is; what its hardships are, if any; what 
its benefits are, if any ; and what modifications 
and alterations or improvements legislators act- 
ing here for the whole country ought to adopt. 

Without reference, therefore, to the special 
merits of this measure, but with reference to 
policy and to the fact that we can act more 
intelligently upon the reports to which I have 
referred, I move to postpone the bill and the 


ii tham, George 


i 


demand the previous question. 

The previous question was seconded, and 
the main question ordered. - 

Mr. ELDRIDGE demanded the yeas and 
nays on the motion to postpone. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 51, nays 81, not voting 
51; as follows: 

YEAS—Messrs. Ancona, Bergen, Brandegee, Buck- 
land, Darling, Davis, Dawson, Denison, Eldridge, 
Farquhar, Glossbrenner, Goodyear, Grider, Hale, 
Aaron Harding, Hogan, Edwin N. Hubbell, James 
R. Hubbell, Hulburd, James Humphrey, James M. 
Humphrey, Kerr, Ketcham, Kuykendall, Laflin, ba~ 
V. Lawrence, Le Blond, Marshall, 
Marvin, McCullough, McRuer, Morris, Myers, Nib- 


‘lack, Nicholson, Radford, Samuel J. Randall, Ritter, 


Rogers, Ross, Sitgreaves, Smith, Stilwell, Strouse, 
Taylor, Trimble, Burt Van Horn, Henry D.Washburn, 
Whaley, and Winfield—51. 

NAYS— Messrs. Alley, Allison, Ames, Anderson, 
Delos R. Ashley, James M. Ashley, Baker, Banks, 
Baxter, Beaman, Bidwell, Blaine, Blow, Boutwell, 
Bromwell, Reader W. Clarke, Sidney Clarke, Cobb, 
Cook, Cullom, Dawes, Deming, Dixon, Dodge, Don- 
nelly, Driggs, Dumont, Eckley, Eggleston, Eliot, 
Farnsworth, Garfield, Abner C. Harding, Henderson, 
Higby. Holmes, Hooper, Hotchkiss, Asahel W. Hab- 
bard, Demas Hubbard, John Ui. Hubbard, Ingersoll, 
Julian, Kelley, Kelso, William Lawrence, Loan, 
Longyear, Lynch, Marston, McClurg, McKee, Moor- 
head, Morrill, O'Neill, Paine, Perham, Pike, Price, 
Alexander H. Rice, John IH, Rice, Rollins, Sawyer, 
Schenck, Scofield, Shellabarger, Sloan, Spalding, 
Stevens, Thayer, Francis Thomas, Trowbridge. Upson, 
Van Acrnam, Ward, William B. Washburn, Welker, 
Williams, James F. Wilson, Windom, and Wood- 


bridge—81. 

NOL VOTING—Messrs. Baldwin, Barker, Benja- 
min, Bingham, Boyer, Broomall, Bundy, Chanler, 
Coffroth, Conkling, Culver, Defrees, Delano, Ferry, 
¥inck, Grinnell, Griswold, Harris, Hart, Hayes, Hill, 
Chester D. Hubbard, Jenckes, Johnson, Jones, Kas- 
son, Mcindoe. Mercur, Miller, Moulton, Newell, 
Noell, Orth, Patterson, Phelps, Plants, Pomeroy, 
William H. Randall, Raymond, Rousseau, Shank- 
lin, Starr, Taber, John L. Thomas, Thornton, Robert 
T. Van Horn, Warner, Elihu B. Washburne, Went- 
worth, Stephen F. Wilson, and Wright—al. 


So the motion to postpone was not agreed to. 

Mr. ANCONA. My colleague, Mr. Boren, is 
aired with Mr. Conxiinc. Mr. Boyer would 
have voted to postpone had he been present. 

Mr. CHANLER. If I had been present 
when my name was called; I should have voted 

ay.” 

The SPEAKER. The morning hour has 
expired, and this bill accordingly goes over till 
next Tuesday. 

On motion of Mr. ELIOT, the bill, with the 
pending arhendment,was ordered to be printed. 


REAPPRAISEMENT OF LANDS IN ONIO. 


The SPEAKER laid before the House a 
communication from the Secretary of the Inte- 
rior, transmitting papers in regard to the reap- 
praisement of certain lands in Ohio, pursuant 
to the authority of the joint resolution approved 
May 5, 1866; which was laid on the table, and 
ordered to be printed. 

HENRY P. BLANCHARD. 

Mr. MeRUER, by unanimous consent, intro- 
duced a bill for the relief of Henry P. Blanch- 
ard; which was read a first and second time, 
and referred to the Committee on Foreign 
Affairs. 

FOREIGN MAIL SERVICE. 


Mr. SMITH, by unanimous consent, intro- 
duced a bill to amend the act providing for 
carrying the mails from the United States to 
foreign ports, and for other purposes; which 
was read a first and second time, and referred 
to the Committee on the Post Office and Post 
Roads. 

EVENING SESSION DISPENSED WITH. 

Mr. STEVENS. I move that the evening 
session for to-day be dispensed with. — 

The question was taken; and upon a division 
there were—ayes 64, noes 44. 

So the motion wag agreed to. 

TAX BILL. 

Mr. MORRILL. I move that the rules be 
suspended, and that the House resolve itself 
into the Committee of the Whole on the state 
of the Union on the special order. 

The motion was agrécd to. 
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Sothe rules were suspended ; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Dawes in the chair,) and resumed the consid- 
eration of the special order, being a bill of the 


House (No. 518) to amend an act entitled | 


‘An act to provide internal revenue to sup- 

port. the Government, to pay interest on the 

public debt, and for other purposes,” approved 

June 30, 1864, and acts amendatory thereof. 
The Clerk read as follows: 


That section one hundred and sixty-three be 
amended by striking out all after the enacting 
clause and inserting in licu thereof the following: 
that hereafter no deed, instrument, document, writ- 
ing, or paper required by law to be stamped, which 
has been signed orissucd without being duly stampet, 
or with a deficient stamp, nor any copy thereof, shall 
be recorded, or admitted, or used as evidence in any 
court until a legal stamp or stamps, denoting the 
amount of duty, shall have been affixed thereto by 
the collector, as prescribed by law: Provided, That 
any power of attorney, conveyance, or document of 
any kind, made or purporting to be made in any for- 
eign country to be used in the United States, shall 
pay the same duty as is required by law on similar 
instruments or documents when made or issued in 
the United States; and the party by whom thesame 
is issued, or by whom it is to be used, shall, before 
using the same, affix thereon the stamp or stamps 
indicating the duty required. 


No amendment being offered, 
The Clerk read as follows: 


That section one hundred and sixty-fivebe amended 
by striking out all after the enacting clause and in- 
serting in lieu thereof the following: that if any 
person, firm, company, or corporation shall make, 
prepare, and sell, or remove for consumption or sale, 
drugs, medicines, preparations, compositions, arti- 
cles, or things, including perfumery, cosmetics, luci- 
fer or friction matches, cigar lights, or wax tapers, 
photographs, ambrotypes, daguerreotypes, or other 
sun pictures of any description, and playing cards, 
and also including ground or prepared mustards, wet 
or dry, preserved meats, fish, shell-fish, fruits, vege- 
tables, sauces, sirups, jams, and jellies, when packed 
or sealed in cans, bottles, or other single packages, 
and ground coffee and ground pepper, Cayenne pep- 
per, pimento, cloves. clove stems, mace, cinnamon, 
cassia, ginger, and other spices, and all compounds 
of mustard, or coffee, or spices, ground or adulter- 
ated, or mixed with other materials, and all articles 
aud mixtures ground or prepared for sale, intended 
for use in the adulteration of mustard, or coffee, or 
spices, or for use as a substitute for mustard, or coffee. 
or spices, whether of domestic manufacture or im- 
ported, upon which a duty is imposed by law, as enu- 
merated and mentioned in schedule C, without affi x- 
ing thereto an adhesive stamp or label denoting the 
duty before mentioned, he or they shall incur a pen- 
alty of fifty dollars for every omission to affix such 
stamp; and for each and every omission to affix 
thereto the name or trade-mark of the manufacturer, 
together with the name of the article, and the quan- 
tity therein contained, when such packages consist 
of ground coffee, or of ground mustard, wet or dry, 
orof ground pepper, Cayenne pepper, pimento, cloves, 
clove stems, mace, cinnamon, cassia, ginger, or other 
spices, or of compounds, or substitutes for coffee, or 
mustard, or spices, he or they shall incur a penalty 
of fifty dollars. 


Mr. MORRILL. I moveto amend the sen- 
tence now reading, ‘‘and also including ground 
or prepared mustards, wet or dry,’’ by striking 
out the words ** ground or’’ and the words “‘ wet 
or dry.” 

The amendment was agreed to. 

Mr. MORRILL, I moveto amend by striking 
out the following: 

And ground coffee and ground pepper, Cayenne 
pepper, pimento, cloves, clovestems, mace, cinnamon, 
cassia, ginger, and other spices, and_all compounds 
of mustard, or coffee, or spices, ground or adulterated, 
or mixed with other materials, and all articles and 
mixtures ground and prepared for sale, intended for 
use in the adulteration of mustard, or coffee, or spices, 


or for use as a substitute for mustard, or coffee or 
spices, 


The amendment was agreed to. 


Mr. MORRILL. I move to amend the sen- 
tence ‘‘upon which a duty is imposed by law’? 
by inserting the words “or tax” after the word 

‘duty. 
The amendment was agreed to. 


Mr. MORRILL. I moveto amend the sen- 
tence ‘‘an adhesive stamp or label denoting 
the duty before mentioned”? by striking out the 
word ‘‘duty’’ and inserting the word ‘‘tax.”’ 

The amendment was agreed to. 


Mr. MORRILL. I move to strike out the 
following at the end of the paragraph : 


And for each and every omission to affix thereto 
the name or trade-mark of the manufacturer, to- 
gether with the name of the article and the quantity 
therein contained, when such packages consist of 
ground coffee, or of ground mustard, wet or dry, or 
of ground pepper, Cayenne pepper, pimento, cloves, 


clove stems, mace, cinnamon, cassia, ginger, or other 
spices, or of compounds, or substitutes for coffee, or 
mustard, or spices, he or they shall incur a penalty 
of fifty dollars. 


The amendment was agreed to. - 


Mr. MYERS. I move to amend the para 
graph by striking out the following words: 

Photographs, ambrotypes, daguerreotypes, or other 
sun pictures of any description. 

Mr. Chairman, I move this amendment now, 
in order that when we reach-the section refer- 
ring to stamps on photographs and other sun 
pictures I may move to strike that out and in- 
sert an amendment imposing on photographers 
a tax of five percent. ad valorem on theirsales— 
the same amendment which I withdrew at an 
earlier stage of the bill, rather than compel the 
Committee of the Whole to rise for want of a 
quorum. The chairman of the Committee of 
Ways and Means stated the other day that the 
objection which I made to the present mode of 
taxation had no force; but by subsequent in- 
quiry and information I find my statement fully 
confirmed. I have received letters from the 
chief photographers of New York, Philadel- 
phia, Boston, and Washington, stating, from 
statistics, that there is not one itinerant pho- 
tographer to one hundred resident photogra- 
phers, though it was stated here the other day 
that the itinerants were as fifty to one resident. 
But, Mr. Chairman, even if this were the fact, 
it would be of no consequence; for all or nearly 
all of the pictures taken by itinerant photog- 
raphers are ferrotypes, which are taken upon 
tin, six at a time frequently, and which sell for 
less than ten cents apiece. They are sold in 
this city six for fifty cents. Hence most of the 
pictures taken by the traveling photographers 
are so small as by a subsequent section to be 
exempt from tax; so that the Government at 
any rate could lose but little tax upon their 
business, even if they should not make propor 
returns. They are as likely, however, to give 
a correct account of their sales, as to affix the 
stamps required by the present law, for in many 
instances the pictures are mounted on blank 
cards and the wrong-doer can never be known. 

But, Mr. Chairman, there is among those 
engaged in the business of photographing a 
general demand that an ad valorem tax shall 
be substituted for the present system. Those 
who are dishonest evade the law now by will- 
fully omitting to affix stamps on their pictures; 
while those who are honest frequently omit 
them unintentionally. I bought this morning 
hap-hazard five photographs; and I found that 
three of them had no stamps affixed. In other 
words, on these pictures, the Government lost 
six cents out of ten which it should have re- 
ceived. Of the pictures having no stamps af- 
fixed, one had noimprint of the photographer’s 
name. With reference, then, to two-of the 
pictures, the omission to affix the stamps was 
accidental; in one case it was omitted pur- 
posely. I think it apparent that the Govern- 
ment would be the gainer by the ad valorem 
system. Wherever there is a photographer 
carrying on business, the assessor can find 
from his books the amount of his sales as well 
as in any other business. If no books are kept 
by a traveling or other photographer, some 
return must be made, and the assessor will no 
doubt get at the facts. * It is just to these pho- 
tographers that they should no longer be re- 
quired to pay upon their business a greater 
proportionate amount of tax than is levied upon 
other branches of business. They frequently 
sell six, seven, or eight pictures for one dol- 
lar, and are required to pay twelve, fourtcen, 
and sixteen per cent. or more on their sales, 
a percentage which is much too large when we 
bear in mind the fact that nearly all the chem- 
icals used in this branch of business have within 
the last few years advanced in price two hun- 
dred and fifty to three hundred per cent. 

I will not repeat, Mr. Chairman, what I said 
the other day about the defacement of these 
pictures in consequence of the affixing of 
stamps. At any rate the stamps upon the 
pictures make them very unsightly. It is for 
the interest of the photographers and the Gov- 


ernment and- the public that this requirement 
in reference to affixing stamps should be no 
longer continued. I trust that my amendment 
will be adopted. 

Mr. MORRILL. The gentleman from Penn- 
sylvania [Mr. Myers] has succeeded in repeat- 
ing his speech much better than I can repeat 
mine. I donot perceive that he has presented 
any new argument. These photographs are a 
very fruitful source of revenue; and I trust 
that we shall not change the law in a way to 
cut off a large portion of the revenue we now 
receive. 

The amendment was agreed to. 

Mr. MORRILL. I suppose it is the under- 
standing that we may go back to adopt an 
amendment imposing an ad valorem.duty as 
proposed by- the gentleman from Pennsyl- 
vania. 

The CHAIRMAN. 
stands. 

The Clerk read as follows: 

Thatsectiononehundred and sixty-nine be amended 
by striking out all after the enacting clause and in- 
serting in lieu thereof the following: that any per- 
son who shall offer or expose for sale any of the arti- 
cles named in schedule O, or in any amendments 
thereto, whether the articles so offered or exposed are 
imported or are of foreign or domestic manufacture, 
shall be deemed the manufacturer thereof, and sub- 
ject to all the duties, liabilities, and penalties im- 
posed by law in regard to the sale of domestic arti- 
cles without the use of the proper stamp or stamps 
denoting the tax paid thereon, and all such articles © 
imported, or of foreign manufacture, shall, in addi- 
tion to the import duties imposed on the same, be 
subject to the stamp tax, respectively, prescribed in 
schedule C, as aforesaid. 

No amendment being offered, 

The Clerk read as follows: ` 

That schedule B, preceding section one hundred 
and seventy-one, be amended by striking out all the 
paragraphsrelating to “ gauger’s returns” and “meas- 
urer’s returns;”’ and by striking out all from “re- 
ceipts for the payment of any sum of money,” down 
to “weigher’s returns, if fora weight not exceeding 
five thousand pounds, ten cents; exceeding five thou- 
sand pounds, twenty-five cents,” inclusive, and in- 
serting in lieu thereof the following: “receipts for 
any sum of money, or for the payment of any debt, 
exceeding twenty dollars in amount, not being for 
the satisfaction of any mortgage or judgment or 
decree of any court, or by indorsement on any stamped 
obligation in acknowledgment, of its fulfillment, for 
each receipt two cents: Provided, That when more 
than one signature is affixed to the same paper, one 
or more stamps may be affixed thereto representing 


the whole amount of the stamp required for such 
signatures.” 

Mr. HOLMES. I move to amend by insert- 
ing the following: 

That schedule B, preceding section one hundred 
and seventy-one, be amended by inserting immedi- 
ately preceding the proviso relating to stamps on 
mortgages the following: 

Upon any assignment or transfer of a mortgage the 
same stamp duty upon the amount remaining thereon 
as is herein imposed upon a mortgage for the same 
amount. | i : 

Also, strike out the words“ mortgage or” in said 
proviso. 


The amendment was agreed to. 


Mr. HOTCHKISS. I move to strike out 
the following: 


Receipts for any sum of money, or for the payment 
of any debt exceeding twenty dollars in amount, not 
being for the satisfaction of any mortgage or judg- 
ment or decree of any court, or by indorsement. on 
any stamped obligation in acknowledgment of its 
fulfillment, for each receipt two. ` 


Mr. Chairman, the object is to relieve all 
receipts from stamps. I think the inconven- 
ience to the public is greater than-any benefit 
to the revenue. I think we might make that 
small amendment in this schedule. It is a 
great annoyance to business men and to farm- 
ers, and to the great mass of men who do 
not carry stamps with them. Sometimes they 
want to give receipts, and do not have stamps, 
and cannot procure them. The revenue is not 
so great as to require that the public should 
suffer this annoyance. 

Mr. MORRILL. The gentleman does not 
accomplish his purpose. I am opposed to his 
object as well as to the method he has adopted 
of carrying it out. This strikes out the stamps 
upon receipts on property and leaves only those 
on receipts for money. 

I will say to the committee, I gee it is almost 
useless to resist the reduction of taxes in any 
direction. This is also a fruitful source of rev- 
enue. Last year it exceeded $300,000 a month, 


The Chair so under- 
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and we cannot afford to give it up, especially 
with the limitation here only to amounts exceed- 
ing twenty dollars. 

The amendment was disagreed to. 

Mr. PRICE. I move to add the following 
at the end of line twenty-nine hundred and 
twenty: 


Provided further, That all stamps upon checks, 
notes, receipts, billsof exchange, certificates and 
contracts of ten cents and less be dispensed with 
and abolished after the Ist day of October, 1866. 

_Mr. Chairman, the object of that is to get 
rid of the small stamps. Every gentleman 
here knows they are a source of great annoy- 
ance and perplexity, while they are not the 
‘source of much revenue. I do not propose 


to abolish stamps upon receipts or any kind’ 


of paper, but these small stamps. I want to 


get rid of these small stamps. 
amount the people pay, but the trouble of hav- 
ing to keep them constantly on hand. I have 
heard of but one opinion all over the country, 
and that is, we should get rid of the annoyance 
of these small stamps. I think the committee 
will be prepared to vote for the amendment. 

Mr. MORRILL. I shall be much surprised 
if they are. The small stamps are the ones 
least complained of. 

Mr. HALE. What proportion do the returns 
from small stamps bear to those from large 
ones? 

Mr. MORRILL. They are the largest, ten 
times more than from large stamps. The 
inconvenience which existed when the law 
was first enacted no longer exists. Men are 
as much accustomed to have these stamps in 
their pockets as to have postage stamps. I 
have no idea we will surrender the system of 
stamps for many years. It is a tax we can 
much better afford than any other. 

The amendment was disagreed to. 


Mr. MYERS. I move to insert on page 88, 
line nineteen hundred and seventy-eight, the 
following: 


Photographs, ambrotypes, and daguerreotypes, and 
other pictures taken by action of light, not herein- 
after exempted from tax, a tax of five per cent. ad 
valorem, 


The amendment was agreed to. 


The Clerk read as follows : 


That schedule C be amended by striking out all 
after the words “playing cards” and inserting in 
liew thereof the following: , 

For and upon every pack, not exceeding fifty-two 
cards in number, irrespective of price or value, five 
cents; for and upon every can, bottle, or other single 
package, containing, meats, fish, shell-fish, fruits, 
vegetables, sauces, sirups, prepared mustard, jams 
or jellies preserved therein and packed or sealed, 
made, prepared, and sold, or removed for consump- 
tion ‘in the United States, where such can, bottle, or 
other single package with its contents shall not ex- 
ceed at the retail price or value the sum of twenty- 
five cents, one cent. Where such can, bottle, or other 
single package, with its contents, shall exceed the 
retail price or -value of twenty-five cents, and shall 
not exceed the retail price or value of fifty cents, two 
cents. Where such can, bottle, or other single pack- 
age, with its contents, shall exceed the retail price 
or value of fifty cents, for cach and every twenty-five 
cents, or fractional part thereof, over and above the 
fifty cents as above mentioned, an additional one 
cent. Ground coffee, or any compound or mixture 
ground or prepared for sale and intended for con- 
sumption as coffee, or as a substitute for or adulter- 
ation of coffec, whether of domestic manufacture or 
imported, in packages not exceeding in weight one 
half pound, one half cent. And for each half pound 
in excess of one half pound, onehalfcent: Provided, 
That any fraction of a half pound shall be consid- 
ered as one half pound and be stamped accordingly. 
Ground mustard, pepper, and Cayenne pepper, and 
cloves, clove stems, mace, ginger, cinnamon, cassia, 
pimento, or any compound or mixture, ground or 
prepared, intended to represent either of the articles 
as aforesaid, and for sale or consumption as such, or 
as a substitute for or adulteration of any of the said 
articles, in packages not exceeding in weight one 
fourth of a pound, one halfcent. And for each one 
fourth of a pound in excess of one fourth of a pound, 
one half cent: Provided, at any fraction of one 
fourth of a pound shall be considered as one fourth 
ofa pound and be stamped accordingly: Provided 
Jurther, That any dealer may sell to any other dealer 
or manufacturer, for the purpose of being repacked, 
coffee, spices, or mustard, or adulterations of or sub- 
stitutes therefor, in buik of not lessthan one hundred 
pounds without payment of tax, on condition that 
the said packages are marked with the names of the 
dealer selling, and ofthe dealer or manufacturerpur- 
chasing such commodity, and the quantity thereof; 
but when sold for use or consumption must bear the 
name or trade-mark of the manufacturer, the quan- 
tity, and the proper stamp. 


It is not the | 


_ Mr. MORRILL. I move to amend by strik- 
i ing out all of the paragraph after the word 
“sald,” in line twenty-nine hundred and thirty, 
and inserting in lieu thereof the following: 


Or offered for sale or removed for consumption in 
the United States on and after the Ist day of October, 
1866, where such can, bottle, or other single package, 
with its contents, shall not exceed two pounds in 
weight, one cent: where such can, bottle, or other sin- 
gle package, with its contents, shall exceed two pounds 
in weight, for every additional pound or fractional 
part thereof, one cent. 


The amendment was agreed to. 


Mr. HOOPER, of Massachusetts. I move 
to insert after the word ‘“‘amended”’ in line 
twenty-nine hundred and twenty-one the fol- 
lowing: 

Strike out the paragraph relating to cigar lights 
and wax tapers, and insert in lieu thereof the follow- 
ing: 

On cigar lights, whether made in whole or in part 
of wood, glass, paper, or other material, in parcels or 
packages containing twenty-five lights in cach par- 
cel or package, one cent; when in parcels or packages 
containing more than twenty-fiveand not morethan 
fifty lights, two cents; for every additional twenty- 
five lights or fractional part of that number, one cent 
additional, and. 

I ask 


Mr. RANDALL, of Pennsylvania. 
leave to go hack to add the following in rela- 
tion to railroad passes, at the end of the para- 
graph, on page 126, after line twenty-nine 
hundred and twenty: 

On al] free-trip passes over any and every railroad 
conveying passengers by steam there shall be af- 
fixed on cach a ten-cent stamp. 


On all six-month free passes over such railroads 
there shall be affixed on each stamps amounting to 


On all yearly free passes over such railroads there 
shall be affixed on each stamps amounting to five 

ollars. 

All stamps so affixed to be effaced with initials of 


| the holder of such free passes. 


Mr. STEVENS. _I object. 

Mr. MORRILL. I hope the gentleman from 
Pennsylvania (Mr. Sreveys] will allow his col- 
league to offer this amendment. He gave 
notice and it was only by accident that it was 
not offered at the right time.. 

Mr. STEVENS. I like lucky accidents. 


The Clerk read as follows: 


That section one hundred and seventy-nine be 
amended bystriking out all after the enacting clause 
and inserting in lieu thereof the following: that 
where it is not otherwise provided for in this act, it 
shall be the duty of the collectors, in their respect- 
ive districts, and they are hereby authorized to pros- 


may be forfeited by virtue of this act; and all fines, 
penalties, and forfeitures which may be imposed 
or incurred by virtue of this act shall and may be 
sued for and recovered, where not otherwise herein 
provided, in the name of the United States in any 
proper form of action, or by any appropriate form 
of proceeding, before any circuit or d'strict court of 
the United States for the district within which said 
fine, penalty, or forfeiture may have been incurred, 
or before any court of competent jurisdiction: and 
where not otherwise herein provided for,such share, 


be to the use of the person who shall first inform of 
the cause, matter, or thing, whereby any such fine, 
penalty, or forfeiture shall have been incurred, and 
the remainder shall be to the use of the United 
States; and when any sum is paid without suit, or 
before judgment, in lieu of fine, penalty, or forfeit- 
ure, and a share of the same is claimed by any per- 
son as informer, the court or a commissioner of the 
circuit or district court of the United States, on ap- 
plication of the United States district attorney, shall 
determine whether any claimant is entitled to such 
share, and to whem the same shall be paid, And 
the several cireuit and district courts of the United 
States shall have jurisdiction of all offenses against 
any of the provisions of this act committed within 
theirseveral districts: Provided, That no informer or 
informers shall in any one ease be entitled to or 
reecive more than $5,000: And provided further, That 
no collector, deputy collector, assessor, assistant 
assessor, revenue agent, revenue inspector, or other 
officer or person connected with the Treasury Depart- 
ment, or any of the branches thereof, shall be enti- 
tled to or receive, or shall be interested in any share 
allowed to an informer under the internal revenue 
law; and if any person coming within either of these 
exceptions shall receive from any informer, or from 
any applicant for an informer’s share, either directly 
or indirectly, any sum of money or other valuable 
consideration for or in consequence of his services in 
obtaining such informer’s share, or in consideration 
of his interest in such informer’s share, such person 
shall, on conviction thereof, be punished by fine not 
exceeding $10,000, or by imprisonment not exceeding 
one year, or both, at the discretion of the court, with 
costs of prosecution. Itis hereby declared to be the 
true intent and meaning of the present and of all 
previous provisions of internal reyenue acts grant- 
ing shares to informers, that no right accrues or is 


ecute for the recovery of any sum or sums that | 


not exceeding one moiety, as the Secretary of the | 
‘Treasury shall by general regulations provide, shall | 


vested in an informer in any case until the fine, pen- 
alty, or forfeiture in such case is fixed by judgment 
or compromise, at which time the informer shall 
become entitled to his legal share of the amount so 
adjudged or agreed upon. And the Commissioner 
of Internal Revenue, under regulations to be pre- 
scribed by the Secretary of the Treasury, shall be 
and be is hercby empowered to compromise any case 
where the amount involved shall not exceed the sum 
of $500, 

_ Mr. ALLISON. I move to amend by strik- 
ing out the words ‘‘not exceeding one moiety”? 
in line twenty-nine hundred and ninety-six, and 
to insert after the word ‘‘provide’’ in the next 
line the words ‘‘not exceeding one moiety nor 
more than $5,000 in any one case;’’ also to 
insert after the word ‘‘person”’ in line twenty- 
nine hundred and ninety eight, the words ‘‘to 
be ascertained by the court;’’ so that it will 
read: 

And where not otherwise herein provided for such 
share as the Secretary of the Treasury shall by gen- 
eral regulations provide, not exceeding one moicty 
nor more than $5,000 in any one case, shall be to the 
use of the person, to be ascertained by the court, who 
shall first inform of the cause, matter, or thing, &e. 


The amendment was agreed to. 


Mr. ALLISON. I move to strike out after 
the word ‘‘informer’’ in line three thousand 
and four, down to and including the words 
‘(district attorney’? in line three thousand and 
six, and insert in lieu thereof the following: 

The Commissioner of Internal Revenue, subject to 
the approval of the Secretary of the Treasury, and 
under such general regulations as the said Secretary 
shall prescribe, upon application. 

It will then read: 


And when any sum is paid without suit or before 
judgment. in lieu of fine, penalty, or forfeiture, anda 
share of the same is claimed by any person as in- 
former, the Commissioner of Internal Revenue, sub- 
ject to the approval of the Secretary of the Treasury, 
and under such general regulations as the said Sec- 
retary shall prescribe, upon application shall deter- 
mine, &e. 

The amendment was agreed to. 

Mr. ALLISON. I move further to strike 
out the first proviso embraced in lines three 
thousand and eleven, three thousand and twelve, 
and three thousand and thirteen, and the words, 
“and” and ‘further’? in the second proviso. 
That is embraced in the amendment just made. 

The amendment was agreed to. 


Mr. ALLISON. I move now to strike out 
all after the word “provided”? in line three 
thousand and fourteen down to the word ‘ ex- 
ceptions” in line three thousand and twenty, 
as follows: 

_That no collector, deputy collector, assessor, as~ 
sistant assessor, revenue agent, revenue inspector, or 
other officer or person connected with the Treasury 
Department, or any of the branches thereof, shall be 
entitléd to or receive or shall be interested in any 
share allowed to an informer under the internal rev- 
enue law; and if any person coming within either of 
these exceptions, 


And to insert in lieu thereof the following: 


That no revenue officer or other person connected 
with or in the’ employ of the Treasury Department, 
or any branch thereof, shall be entitled to receive or 
shall be interested in any share allowed to an in- 
former under the internal revenue law in any case 
with which such revenue officer or other person as 
aforesaid shall be hereafter in any manner officially 
connected unless such share shall be recovered by 
the judgment of a court of competent jurisdiction, 
and if any such officer or person as aforesaid. 


And also to insert after the word ‘‘share”’ 
in line three thousand and twenty-five the 
words ‘‘as hereinbefore provided.”’ 

The amendments were agreed to. 


Mr. ALLISON. I move to strike out the 
words, ‘fand the Commissioner of Internal 
Revenue, under regulations to be prescribed 
by the Secretary of the Treasury, shall be, and 
he is hereby, empowered to compromise any 
case where the amount involved shall not ex- 
ceed the sum of $500, and to insert in lieu 
thereof the following: 


Provided further, That the Commissioner of Inter- 
nal Revenue, subject to the approval of the Secre- 
tary of the Treasury, and under such regulations as 
the said Secretary shall prescribe, shall be, and is 
hereby, authorized and empowered to compromise 
any case not pending in a court, or, if pending, with 
the approval of the court having jurisdiction of the 
case. 


The amendment was agreed to. 
Mr. O'NEILL. I move to insert after the 
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word ‘‘ paid” in line three thousand and eight 
the following: : . 

And thatin all cases of seigure or suit, under an act 
entitled “An act to provide internal revenue to sup- 
port the Government, to pay interest on the public 
debt, and for other purposes,” approved June 30, 1864, 
or any supplement or supplements thereto, a sale 
shall be ordered by the proper authority, the Uni- 
ted States marshal of the district in which such sale 
shall be ordered shall be authorized to employ an 
auctioneer, and to pay him out of the proceeds of such 
gale a cemmission not exceeding two and one half 
per cent. on the gross amount of such proceeds. 

-The object of this amendment is to remove 
a difficulty which occurs in some of the circuit 
and district courts. There is a difference of 
opinion between the judges of the cireuit courts. 
In New York and Massachusetts and Maryland 
the judges invariably allow the marshal to have 
a commission on selling, or in other words, to 
employ an auctioneer who is skilled in selling, 
whereby the Government is benefited. In the 
courts of Pennsylvania the judges have gener- 
ally thrown out these charges in the bills of the 
marshal. 

Mr. ALLISON. Let me suggest to the gen- 
tleman that this amendment ought not to be 
inserted here. It would properly come in in 
section fourteen or section twenty or section 
twenty-eight. I presume there will be no 
objection to going back and considering this 
subject hereafter. Section fourteen has been 
reserved for future capsideration, and the gen- 
tleman can offer his afhendment to that section. 

Mr. O'NEILL. I withdraw my amendment 
for the present. 

Mr. WILSON, of Iowa. This section has 
been so modified by the amendments offered 
by the committee, that Iam not certain whether 
the portion I propose to amend remains in it. 
{ move, however, to strike out the following 
words: 

It is hereby declared to be the true intent and 
meaning of the present and of all previous provis- 
ions of internal revenue acts granting shares to in- 
formers, that no right accrues to or is vested in an 
informer in any case until the fine, penalty, or for- 
feiture in such ease is fixed by judgment or compro- 
mise, at which time the informer shall become enti- 
tled to his legal share of the amount so adjudged or 
agreed upon. 

I find that this proviso is made retroactive, 
and I should like to know why that is done. 
I believe that there are some cases of claims 
of informers pending against the Bureau of 
Internal Revenue where very unfortunaté com- 
promises have been made by the Department. 
Í believe there is one in which the informer, 
residing at Buffalo, New York, is interested, 
and in which he claims $100,000 as his share 
of the penalties. That case, I believe, was 
settled by the Department in such a way that 
it resulted in a loss to the Government of about 
one hundred thousand dollars, and the informer 
gets nothing at all, although he presented the 
ease in such a manner that all the facts were 
developed and the fraud of the parties was 
established. Now, if this provision is for the 
purpose of covering up these unfortunate acts 
of the Department to the detriment of those 
who have ferreted out these frauds, then I 
think it should be stricken out, or at least so 
much of it as is retroactive. 

Mr. ALLISON. So far as I understand 
this provision, it is not put here for the pur- 
pose of covering up any transactions of the 

epartment; but itis for the purpose of mak- 
ing that a part of the law which is now a matter 
of construction in the Internal Revenue Bu- 
reau. . They have been very much annoyed 
by informets, by collectors and assessors who 
assume to be informers, who come in and pre- 
vent adjustment in proper cases by saying that 
they have an interest in the question of com- 
promise and adjustment. 

Mr. WILSON, of Iowa, I will ask my col- 
league [Mr. ALL1son} whether the informer in 
the case to which I have referred has prevented 
the adjustment or settlement of that case. 

Mr. ALLISON. Iam not familiar enough 
with the case to know whether ‘or not the 
informer did prevent the. adjustment-of that 
particular case. 

Mr. WILSON, of Iowa. 
been adjusted? 


Has not that case 


Mr. ALLISON. I know it has been ad- 
justed, but Ido not know whether or not the 
informer in that case objected or assented to 
the settlement. But I know he now claims as 


his moiety the sum of $150,000, when it was | 


settled by the Government receiving, I believe, 
only $200,000. Now, the object of this para- 
graph is to leave this question of settlement 
and compromise to the courts and the Com- 
missioner of Internal Revenue and the Secre- 
tary of the Treasury, where it properly belongs, 
and whatever rights may hereafter accrue, or 
have heretofore accrued, shall be adjusted and 
settled without any collector or informer inter- 
fering with the question of adjustment, settle- 
ment, or suit, after the question is adjudicated 
either by the court or the Commissioner, with 
the approval of the Secretary of the Treasury. 
I believe it is a just and proper provision, and 
should be retained in the bill for the reason I 
have stated. 

Mr. WILSON; of Iowa. After the expla- 
nation of my colleague, [Mr. AuLison,] which 
T think is entirely satisfactory to the commit- 
tee, and I have no doubt will be tothe Depart- 
ment, I will withdraw my amendment. 

Mr. ROSS. ` I move to amend this para- 
graph by adding to it the following: 

And provided further, That no person shall be con- 
victed on the testimony of an informer, unless the 
material part of his testimony shall be corroborated 
by other testimony. 

I am opposed to this system of hiring in- 
formers; it is bad policy, it is a bad practice, 
and I think it will have a bad tendency. Iam 
very much surprised that the committee should 
propose to inaugurate a system of that kind, 
and have paid informers, interested in large 
amounts, to testify against individuals for the 
purpose of procuring their conviction. The 
true theory is that the witness should stand 
impartial in giving his testimony before a jury; 
that is the old doctrine, the one adhered to in 
the old maxims of law. But by this provision 
we are ignoring this old fundamental principle, 
and making it the interest of an individual to 
perjure himself in order to convict some per- 
son that he may pocket the amount given as a 
bribe for the perjury. I can never give my 
assent to any system of that kind. J do not 
think these persons should be convicted unless 
they can be convicted as other persons are— 
by fair and impartial testimony, without hiring 
men to swear against them, and making it their 
interest to perjure themselves in order to con- 
vict somebody. 

Mr. ALLISON. This provisionis just what 
it is in the present law. And the jury will be 
able to judge of the testimony of the informer, 
just as they do of the testimony of other per- 
sons. 

The amendment was not agreed to. 


Mr. THAYER. I wish to call the attention 
of the Committee of Ways and Means to the 
fact that the modification which has been 
adopted on the suggestion of the committee 
with reference to the power given to the Com- 
missioner of Internal Revenue to compromise 
renders some action necessary in regard to 
another section of the old law. The forty- 
fourth section of the act of 1865 gives the 
Commissioner a general power to compromise 
in all cases. 

Mr. ALLISON. We have already amended 
section forty-four and stricken out everything 
with reference to the power of the Commis- 
sioner to compromise. Everything upon that 
subject is now embodied in the provision just 
adopted. 

Mr. THAYER. Then it is all right. 

Mr. HALE. I move to amend by adding 
at the end of the paragraph the following: 


Provided, That whenever in any action for a pen- 
alty the informer may be a witness for the prosecuz 
tion, the party against whom such penalty is claimed 
may be, and shall be, admitted as a witness on his 
own behalf. 


This amendment will bring our law into con- 
formity to the statutes already adopted by sev- 
eral States in reference to civil actions. : I think 
the proposition will commend itself to the favor- 
able consideration of every member of this com- 


mittee. It seems to me palpably unjust that 
an informer who is.directly interested in the 
recovery of the penalty should be a witness to 
enforce that penalty, while the party against 
whom it is claimed is precluded from. being a 
witness. I have no desire to shut out the 
informer, provided the party against whom the 
penalty is claimed-can be admitted. The 
amendment refers simply to civil actions for 
the recovery of a penalty. 

Mr. ALLISON. If it applies only to civil 
suits, I see no objection to the amendment. 

Mr. HALE. The language is, ‘in any ac- 
tion for a penalty.’’ 

Mr. HUBBARD, of Iowa. I move to amend 
the amendment by inserting before the word 
“action” the word “civil”? 

Mr. COOK. I would like to inquire whether 
this is not the law now; whether we have nat 
already enacted that all parties may testify in 
civil suits in the United States courts. 

Mr. ALLISON. That is the law now, I 
think, in such States as permit parties to tes- 
tify; but where the State law prohibits parties 
from testifying I believe they are not permit- 
ted to testify in the United States courts. 

Mr. COOK. I think there is no such restric- 
tion. Iam sure that in my own State every- 
body testifies in the Federal courts, while in 
the State courts no interested party is permit- 
ted to testify. 

The amendment to the amendment was 
agreed to. 

‘The amendment, as amended, was agreed to. 


Mr. HOLMES. I move to amend by strik- 
ing out the words ‘“‘atany time,” in line three 
thousand and thirty-four, and inserting in lieu 
thereof the words “and when paid or col- 
lected ;’’ so that the clause will read: 

And when paid or collected the informer shall 


become entitled to his legal share of the amount 
so adjudged or agreed upon. 


The amendment was agreed to. . 


Mr. MYERS. If the committee will give 
its consent to revert to a paragraph already 
passed, I move to amend by inserting after line 
twenty-nine hundred and twenty the words 
“that schedule C be amended. by striking out 
the paragraph in relation to photographs.” 

There was no objection, and the amend- 
ment was agreed to. 

Mr. PAINE. I move to amend by adding 
at the end of the paragraph the following: 

Every person who shall receive any money or other 
valuable thing under a threat of informing or as a 
consideration for notinforming against any violation 
of this act, shall, on conviction thereof, be punished 
by a fine not exceeding $10,000 or by imprisonment 
not exceeding one year, or both, at the discretion of 
the court, with costs of prosecution. 

I have observed, Mr. Chairman, that in the 
operation of the law now in force, there has 
grown up among a very disreputable class of 
men a practice of hunting out little infractions 
of the law. or little delinquencies; and net 
content with hunting out offenses actually com- 
mitted, they often bring about the perpeiration 
of offenses by their own acts. Then having 
accumulated evidence against persons who 
have either deliberately or unintentionally 
violated the law, they make a speculation for 
themselves by a compromise, in virtue of 
which they agree for a consideration to with- 
hold the information which they might give. 
This practice is a source of great vexation to 
citizens of the State in which I live, and has 
brought our internal revenue law into great 
disfavor among the people. This, I believe, 
might be obviated by some such provision as 
that which I propose. 

Mr. MORRILL. The fine is too large. 

Mr. PAINE. Then I modify it so as to 
make it $2,000. 

The amendment was adopted. 


The Clerk read as follows: 


_Ssc.10. And be itfurther enacted, That sectionstwo, 
five, eight, nine, and twelve of the act entitled “An 
act to amend an act entitled ‘An act to provide 
internal revenue to support the Government, to pay 
interest on the publie debt, and for other purposes,’ 
approved June 30, 1864,” approved March 3, 1863, be, 
and the same aro horeby, repealed. 


We 
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Mr. MORRILL. I move to insert in line 
two, after the word “nine,’’ the word ‘‘ten.”’ 
The amendment was agreed to. 


The Clerk read as follows: 


Seo. 11. And be dt further enacted, That from and 
after the passage of thisact the articlesand products 
hereinafter enumerated shall be exempt from inter- 
nal taxor duty: animal charcoal, or carbon, bees- 
wax, crude or unrefined, barrels and casks, other 
than those used for the reception of fluids, and pack- 
ing boxes made of wood. 


Mr. MORRILL. I move to insert “ match- 
boxes made of wood or paper.” 

Mr. THAYER. Are these considered as 
separate paragraphs, and open to amendment 
as such? 

The CHAIRMAN. They are. 

Mr. HOOPER, of Massachusetts. I move 
to insert after the word ‘‘wood’’ the words 
“boxes of wood or paper for friction matches, 
cigar lights, and wax tapers.” 

Mr. MORRILL. I accept that as a modifi- 
cation of my amendment. 

The amendment was agreed to. 


The Clerk read as follows: 

Bristles. 

Mr. DARLING. I move to insert ‘‘and 
bone buttons.” If there is any propriety in 
exempting bristles we should also exempt 
bone buttons. 

Mr. MORRILL. I do not like to say that 
I do not care a button about this amendment, 
but if we exempt bone buttons the next mem- 
ber will get up and move to exempt ivory but- 
tons and pearl buttons. Ido not see why we 
should begin to exempt one without exempting 
all the others. 

The amendment was disagreed to. 

The Clerk read as follows: 

Candle wicking, coffins, and burial cases. 

Mr. STEVENS. I move to insent “corks 
made of corkwood or bark.’ I will mention 
until lately these were made by hand. Re- 
cently the ingenious people ef Connecticut 
have invented machines for the purpose. The 
corkwood and bark which are already heavily 
taxed come from Spain. The tax is injurious 
to the business. 

Mr. MORRILL. These articles are not of 
such recent introduction. Machinery has been 
long used in making them. They have been 
made in this country since the tariff of 1861, 
when the duty on cork was raised. 

The amendment was disagreed to. 

The Clerk read as follows: 


Crucibles of all kihds; crates, and grain or farm 
baskets made of splints; crutches and artificial limbs, 
eyes, and teeth; deer-skins, dressed or smoked; 
feather beds, mattresses, palliasses, bolsters, and 
pillows; fortilizers of all kinds; flasks and patterns 
used by founders. 


Mr. BERGEN. I move to insert ‘retorts’ 


made wholly or in part of clay.” Mr. Chair- 
man, clay retorts are used in the manufacture 
of gas. Formerly they were imported, but 
lately they have commenced the manufacture 
of them in this country. They are the same 
articles as crucibles, and if they are not ex- 
empted they will not be able to compete with 
the foreign manufacture. 

Mr. DEMING. I move to amend by adding 
“retort courteous.” [Laughter. ] 

The amendment to the amendment was dis- 
agreed to. 

The amendment was then rejected. | 

‘Mr. PRICE. I move to strike out line nine- 
teen, which is ‘flavoring extracts, solely for 
cooking purposes.” I cannot see why flavor- 
ing extracts for cooking purposes should be 
exempt from taxation. I hope these words 
will be stricken out. 

Mr. HALE. I would inquire if this para- 
graph affects the interest alluded to by the 
gentleman from Connecticut, [Mr. I[unparp, ] 
yesterday. [Laughter] 

Mr. MORRILL. The gentleman from Con- 
necticut [Mr. Husparp] is present, and is of 
age, and he can answer for himself. .I should 
suppose. he did not, 

Mr.. Chairman, these articles are used in 
almost.every kitchen in the country, and they 
were put on thé free list merely because they 


are necessary articles in the rural districts. 

They may not be necessary in the cities where 

pine-apples, lemons, and oranges. can be ob- 

tained; but in the country districts flavoring 

extracts are almost indispensable. They are 

used very extensively in the great Northwest. 
The amendment was disagreed to. 


Mr. PRICE. Imoveto strike outline twenty, 
which is ‘‘ gold leaf and gold foil.’ If we can- 
not tax gold leaf and gold foil; then I do not 
know what we can tax. Iam ata loss to know 
why these articles should be exempt from tax- 
ation. That is all I have to say. I do not 
think any extended remarks are needed on this 
subject. 

Mr. MORRILL. If thereis any article upon 
the free list that ought to be exempted it is gold 
leaf. The work of manufacturing it is as hard 
as that of the common blacksmith ; and yet, by 
the tax law as it now exists, if a man by the 
sweat of his brow hammers out what makes 
up a book of it, he has not only to pay a tax 
on the value of the labor, but also a tax on the 
value of the gold used in addition. Now, these 
men who manufacture it are employed at so 
much per book; the gold is weighed out to 
them, and with hammer and anvil and gold- 
beater’s skin they do the work, for very small 
wages, and then are required to return the 
exact amount of the gold received without 
diminution. 

Mr. PRICE. I would inquire of the gentle- 
man whether the laborer pays the tax or whether 
it is not paid by the proprietor, by the dealer. 

Mr. MORRILL. I willstate thatthe amount 
collected last year from this source throughout 
the United States was, Ibelieve, less than $100. 

Mr. PRICE. The gentleman does not an- 
swer my question. It is not the laborer that 
pays the tax. 

The amendment was disagreed to. 

Mr. PRICE. I move now to strike out 
line twenty-one, which is ‘‘keys, actions, and 
strings for musical instruments.’’ All the ma- 
chinery of pianos and other musical instruments 
is not presumed to be used by the poor or the 
middling classes, but by the rich. 

Mr. RANDALL, of Pennsylvania. The 


gentleman is interfering with the harmony of | 


the tax bill. [Laughter. ] 

Mr. MORRILL. Ido not know that it is 
necessary for me to make any explanation of 
this paragraph. It is designed merely to pre- 
vent the duplication of taxes. These parts of 
an instrument are made by one party and sold 
to the persons who manufacture organs used 
in churches and the musical instruments used 
in drawing-rooms, and especially the instru- 
ments used by those who have our special re- 
gard—those taken care of by the Freedmen’s 
Bureau. I trust that we`shall let the tax stand 
as it is. 

The amendment was disagreed to. 

Mr. MORRILL. I move to strike out lines 
twenty-two and twenty-three, which are ‘lamps 
and lanterns, the glass and metals of which 
have paid the tax assessed thereon.’’ I offer 
that amendment for the reason that it would 
be almost impracticable to collect this tax. 

The amendment was agreed to. 

Mr. O’NEILL. I move to insert in line 
twenty-four, after the word ‘‘ kinds,” the words 
“and mead;’’ so that it will read ‘‘ medicinal 
and mineral waters of all kinds, and mead, 
sold in bottles or from fountains.” 

The amendment was disagreed to. 

Mr. DONNELLY. Inline twenty-six I move 
to insert, after the word ‘‘coal,’’ the words ‘‘and 
peat;’’ so that the clause will read: ‘mineral 
coal and peat of all kinds.” 

The amendment was agreed to. 

The Clerk read as follows: 


Oakum; paintings and statues, and groups of stat- 
uary produced by artists as works of art. 


Mr. HOOPER, of Massachusetts. I move 
to strike out the provision in regard to paint- 
ings, &c., and to insert in lieu thereof the fol- 
lowing: 

Original. paintings, statues, and groups of statu- 


ary; and casts made thereof by the artist: from the 
original design. 


The amendment was agreed to. 


The Clerk read as follows: 


Photographs, or any other sun picture, being copies 
of engravingsor works of art, when the same are sold 
by the producer at wholesale at a price not exceed- 
ing ten cents each, or are used for the illustration of 
books, and on photographssosmallinsize that stamps 
cannot be affixed. : 

Mr. MORRILL. In linethirty-two I move to 
strike out the word ‘‘ten’”’ and insert “‘fifteen.’” 

The amendment was agreed to. 


Mr. HOOPER, of Massachusetts. I move 
to strike out the words ‘“‘and on photographs 


me 


‘so small in size that stamps cannot be affixed,” 


The amendment was agreed to. 


The Clerk read as follows: 


Paper of all descriptions, books, maps, charts, and 
all printed matter, and hook-binding. 


Mr. MORRILL. I move to amend that par- 
agraph by inserting after the word ‘‘deserip- 
tions’’ the words ‘‘ except such asis manufac- 
tured and used exclusively for wearing apparel.’” 

The amendment was agreed to. 

The Clerk read as follows: 


Productions of stereotypers, electrotypers, lithog- 
raphers, and engravers ; repairs of articles ofall kinds; 
starch; soap, valucd at not above three cents per 
pound; umbrellas and parasols, and umbrella sticks. 


Mr. MORRILL. I move to amend the last 
paragraph by striking out the word ‘‘ umbrella’? 
where it occurs before the word “‘ sticks” and 
inserting the words “frames for the same.” 

Mr. THAYER. I wish to make a sugges- 
tion to the chairman of the Committee of Ways 
and Means, and that is, that he add the words 
‘Cand umbrella and parasol furniture.” There 
is included in that designation the small parts 
of the umbrella called ‘“notches,’’ and also 
‘handles’? and “ferrules.” They are parts 
of the umbrella and parasol, and they are not 
parts of any other article which is taxed. If 
the gentleman wishes to extend this degree of 
favor to the manufacturers of umbrellas and 
parasols, it is perfectly proper that he should 


‘include all the parts of those articles. 


Mr. DARLING. 
the umbrella? 

Mr. THAYER. ThearticlesI speak of are 
known to manufacturers as umbrella and par- 
asol furniture. They constitute the small parts 
or fixings of the umbrella. Now, the gentle- 
man from Vermont has put into this paragraph 
the ‘sticks’? and the steel frames, which it 
was perfectly proper that he should do; because 
there is a disrcimination against these articles 
under the present adjustment of the tariff of at 
least forty per cent. I hope the gentleman will 
agree to the amendment. 

Mr. O'NEILL. I ask my colleague to ac- 
cept this amendment: 


_ And the ivory, bone, and wood-work used in mak- 
ing umbrellas, parasols, and canes, 


Mr. THAYER. Do not putin canes; they 
are luxuries. 

Mr. O'NEILL. Well, strike out canes, 

Mr. MORRILL. The makers of umbrellas 
and parasols were quite content with the pro- 
visions in relation to umbrellas and parasols as 
it was originally arranged. Since that time 
they have informed us that it would be a great 
favor if we would also exempt frames and 
handles. That exemption embraces the chief 
parts of the article; and, as we are not to get 
any revenue from the article when finished, 
this seemed to the Committee of Ways and 
Means to be a fair provision, and one that 
gentlemen representing the interest should ac- 
cept. I hope that we shall not introduce any 
such word as ‘furniture’? into this clause, 
which may be liable to all sorts of misinter- 
pretation. 

Mr. THAYER. I am sorry to hear from 
the gentleman from Vermont that this amend- 


Why not say all parts of 


| ment cannot be made with the present adjust- 


ment of the internal revenue law and the tariff. 
That is a poor answer to make to a great in- 
dustrial interest, or even toa humble indus- 
trial interest. Now, I wish the House to 
understand exactly how it is in regard to this 
matter. By the existing tariff silks pay a duty 
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of sixty per cent., alpaca pays a duty of fifty 
per cent., and fine ginghams pay a duty of 
aboyt fifty per cent. And those are the mate- 
rials which, as we all know, are used for the 
covering of umbrellas and parasols. The duty 
paid upon the manufactured article complete, 
as it is imported into this country, is thirty- 
five per cent. Now, let gentlemen compare 
that duty with the duty which the manufac- 
turer has to pay upon the raw material which 
he makes up into umbrellas and parasols, and 
they will see how injuriously this interest is 
affected by the total want of any proper adjust- 
ment between the tariff and the internal rev- 


enue laws. I suppose it was in consequence ` 


of this glaring injustice that the Committee of 
Ways and Means proposed to put this article 
upon the free list. 
some of the parts of the article upon the free 
list they decline to put all the parts on. Now, I 
ask the Committee of Ways and Means to tell 
the House what consistency there is in any such 
position as that. How are they consistent 
when they say they will put umbrella sticks 
upon the free list, and will not put upon it the 
little steel notch which is put into the stick, by 
which the umbrella is held open or kept closed? 
How are they consistent when they put on the 
free list the parasol stick, and leave out of the 
list the little iron ferrule that is put by the man- 
ufacturer upon the end of the stick? 

I hope there will be some degree,of consist- 
ency at least in legislation of this character. 
If the committee propose to give this article 
protection against the present ruinous discrim- 
ination, let them do it in good faith, and not 
rae a mere crumb when they profess to give a 
oaf. 

Mr. MORRILL. I move pro formâ to strike 
out ‘umbrella sticks.” I find that members 
here are more eager for these exemptions than 
are the men who are engaged in the business. 
Those men have many of them been here and 
before the Committee of Ways and Means, and 
they generally say that they will be content with 
any reasonable proposition, and they have pro- 
fessed to be satisfied with most of the provisions 
of this bill. But when we get before the Com- 
mittee of the Whole, those members who par- 
ticularly represent those manufacturers ask for 
a great deal more than the manufacturers them- 
selves ever thought of. Give an inch and they 
ask a yard. There is not a single article among 
all those which have been subject to taxation 
which has been treated with more favor than 
umbrellas and parasols. And I trust this com- 
mittee will not insert this miscellaneous lan- 
guage—‘‘furniture’’—which may mean one 
thing or another. If members are going to 
insist upon inserting every little article—like 
tips, nuts, slides, springs, thread—used in the 
manufacture of an umbrella, I shall be in favor 
of striking this all out. 

Mr. PAINE. I move to strike out this 
line, ‘‘umbrellas and parasols, and umbrella 
sticks.’ I may be wrong in making this mo- 
tion. But while what the gentleman from Penn- 
sylvania [Mr. Tuayer] has said satisfies me 
that some provision should be made for this 
branch of manufacture in the tariff on imports 
from foreign countries, in my judgment nothing 
he has said has amounted to an argument in 
favor of placing this on the free list, in an act 
relating exclusively to internal revenue. There 
may be some good reason why this branch of 
manufacture should be provided for in the 
tariff law; but why it should also be provided 
for in this free ligt I can conceive no good 
reason, and I have made this motion in the 
hope that the chairman of the Committee of 
Ways and Means [Mr. MorRILL] will give us 
some good reason why in this internal revenue 
bill we should make a discrimination in favor 
of this particular branch of manufacture. 

Mr. MORRILL. I hope this line will not 
be stricken out, 

Mr. ROSS. I hope it will be stricken out. 
Umbrellas and parasols are luxuries and should 
be taxed. [{Langhter. ] 

The amendment of Mr. Paine was not 
agreed to, 


But while they have put | 


Mr. MORRILL. I withdraw my amend- 
ment to the amendment. ` 

The question recurred upon the amendment 
of Mr. THAYER. 

Mr. O'NEILL. I move a substitute for the 
amendment of my colleague, [Mr. Tuavenr, ] 
which I think will not meet the views of the 
chairman of the Committee of Ways and 
Means, to add to this line, ‘and ivory, bone, 
and wood-work used in the making of umbrel- 
las and parasols.” 

The amendment of Mr. O'NEIL was not 
agreed to. 


Mr. THAYER. I modify my amendment so 
as to add to this line the words “and umbrella 
and parasol -handles, ferrules and notches.” 
When I proposed the words ‘umbrella and 
parasol furniture’? I did so in perfect good 
faith, and I do not now conceive that the ob- 
jection made by the chairman of the Commit- 
tee of Ways and Means to the use of those 
words is a tenable objection, that possibly 
something might creep in which the words 
themselves do not import. But, sir, in order 
to obviate any possibility of misconstruction, 
I now propose the adoption of the words I 
have suggested, which are the designation of 
the small parts belonging to the umbrella and 
parasol. I hope that in this shape the prop- 
osition will meet the approbation of the com- 
mittee. 

The amendment to the amendment was 
agreed to. 

The amendment, as amended, was agreed to. 


Mr. O'NEILL. I desire the unanimous con- 
sent of the committee to go back to line twenty- 
four and add. 

Mr. BRANDEGEE. I object. 

The Clerk read as follows: 


Value of bullion usedin the manufacture of wares, 
watches, and watch-cases, and bullion prepared for 
the use of platers and watch-makers. 

Vinegar. 


Mr. O'NEILL. I move toamend by insert- 
ing afterthe word t‘ vinegar’? the words ‘‘ and 
mead, and beers made of fruit.” 

The amendment was not agreed to. 


Mr. HOLMES, I move to amend by adding 
after the paragraph just read the words ‘ashes, 
pot and pearl.’’ ; 

The amendment was not agreed to. 

The Clerk read as follows: 

Steel, in ingots, bars, sheet, plate, coil, or wire, 
hoop-skirt wire covered or uncovered, and steel 
springs and axles made and used exclusively for 
vehicles, cars, or locomotives. 

Mr. HUBBARD, of Connecticut. I move 
to amend by adding, at the end of the para- 
graph ‘‘clock springs and trimmings.” This 
motion is nőt made in the interest of the 
clock manufacturer. He often does and he al- 
ways can, if he chooses, make his own springs 
and trimmings. When he does so he pays no 
tax at all upon those articles. He pays his 
tax upon the clock when it is perfected and 
sold. But there have sprung up in the country 
some two or three or four establishments which 
are devoted alone to the business of manufac- 
turing clock springs and trimmings. Most of 
the clock-manufacturers make these trimmings 
for themselves, and thus escape the payment 
of any tax upon them. But, sir, if the tax 
upon these articles be continued, these small 
manufactories of which I have spoken will all 
be broken down, because the clock-maker will 
not consent to be taxed upon his clocks and 
also upon the small articles which enter into 
their construction. Hence, rather than pur- 
chase these articles at a price enhanced by the 
imposition of the tax, the clock-manufacturers 
will make the articles for themselves, as most of 
them now do. Hence the Government will not 
realize a single dollar of revenue from this 
source, while these few small manufacturers 
who have undertaken to carry on this business 
by way of encouraging the division of labor 
will be driven out of the market and broken 
down. The main spring is the life and soul of 
the clock. The trimmings named in the amend- 
ment are the little ornaments intended to adorn 
@ small time-keeper, so as to make it more 


pleasing and more acceptable to the ladies of 
Lancaster and other towns in the district rep- 
resented by our distinguished and not ungal- 
lant friend from Pennsylvania, [Mr. Srevens. | 
{Laughter.] I hope the amendment will be 
adopted. 

Mr. MORRILL. If the gentleman will sub- 
stitute some other language for the term “trim- 
mings” in his amendment, so as to make it 
more definite, I will not object to it. I suggest 
to him to make the amendment read ‘‘ springs, 
faces, and hands for clocks.” 

Mr. HUBBARD, of Connecticut. 
my amendment in that way. 

The amendment, as modified, was agreed to. 

Mr. MORRILL. I move to amend by strik- 
ing out ‘‘and steel springs and axles made and 
used exclusively for vehicles, cars, or loco- 
motives,’’ and inserting in lieu thereof the fol- 
lowing: 

And car-wheels, thimble-skeins, and pipe-boxes, 


and springs, tire, and axles made of steel, used exclu- 
sively for vehicles, cars, or locomotives, 


The amendment was agreed to. 

Mr. GRISWOLD. I desire to suggest to 
the Committee of Ways and Means whether it 
is not proper to add after the amendment just 
adopted the following: 


Forgings of iron and steel, intended as part of ma- 
chinery on which a tax is to be assessed and paid. 


Mr. MORRILL. Imust object to that amend- 
ment. I do not think it iswhat the gentleman 
really desires. 

Mr. GRISWOLD. If it be not acceptable 
to the committee I will not press it. 

The Clerk read as follows: 


Wire made from wire less than number twenty wire 
gauge, upon which a tax has been assessed and paid 
as wire. 


Mr. DODGE. I move to amend by adding 
at the end of the line “or wire rods.” All 
wire rods pay duty, and it is from these rods 
that the wire is manufactured. Therehasbeen 
a great depression in this business, and when 
we compel them to pay tax upon the wire I 
do not see why we should compel them to pay 
an extra tax on the iron rods from which the 
wire is made. I hope the amendment will be 
agreed to. 

Mr. MORRILL. I hope the amendment 
will not be agreed to, as it would embrace too 
much altogether. 1t would exempt not only 
what we have placed a tax of two dollars per 
ton upon, but all other rods of whatever metal, 
price or description. 

The amendment was disagreed to. 


The Clerk read as follows: 


Metallic nickel, quicksilver, magnesium, alumi- 
num, manganese, and cobalt; spelter; copper, lead, 
and tin, in ingots, pigs, or bars; metallic zinc, in 
ingots or sheets, 


Mr. MORRILL. I move to strike out the 
word ‘metallic’? in lines fifty-four and fifty- 
eight. 

The amendment was agreed to. 


Mr. MORRILL. I move after the word 
‘magnesium’? to insert the word “sodium.” 
The amendment was agreed to. 


Mr. MORRILL. I move to insert the words 
“ German silver in bars or sheets,” 
The amendment was agreed to. 


Mr. SLOAN. I move to strike out “quick- 
silver.” I understand we produce quicksilver 
in this country in very large quantities; that 
we have not only enough for our own use, but 
for the purpose of exportation. Tam informed 
we export to foreign countries very large quan- 
tities, and I think it ought not to be exempted 
from the payment of tax. 

Mr. MORRILL. I will state the motive 
which induced the committee to put quieksil- 
ver into the billamong articles on the free list, 
This is a metal which can only be used in 
something else or in the production of some- 
thing which is subsequently taxed; and the 
quantity of revenue derived from this source 
has been exceedingly small, Its chief value 
is in its use by miners to extract the gold and 
silver from the ore. The committee therefore 
thought it belonged to that class which ought 
not to be taxed. 
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Mr. BIDWELL. Iam opposed to striking 
“quicksilver” out of the free list, and I hope 
that the amendment will be rejected. 

-The amendment was digagreed to. 


Mr. GARFIELD. I move to strike out 
the words “ rolled sheet copper, sheathing cop- 
per, and yellow sheathing metal,” and in lieu 
thereof to insert ‘‘copper and yellow sheath- 
ing metal not more advanced than bands or 
sheets.” 

The amendment was agreed to. 


The Clerk read as follows: 


Brass not more advanced than rods or sheets; hulls 
of ships and other vessels; masts, spars, and ship and 
vessel blocks. 


Mr. DARLING. I move after the word 
‘‘blocks’’ to insert ‘and tree-nails, wedges, 
and deck plugs.” 

The amendment was agreed to. 


The Clerk read as follows: 


Sails, tents, shades, awnings, and bags made by 
sewing or pasting; building stone of all kinds, in- 
cluding slate, marble, freestone, and soapstone, 


Mr. MORRILL. I move to strike out 
“shades.” 
The amendment was agreed to. 


Mr. MORRILL. Imove to strike out the 
words ‘‘or pasting,” and in lieu thereof to in- 
sert ‘‘ from fabrics or other articles upon which 
a duty or tax has been paid.” 

The amendment was agreed to. 


Mr. MORRILL. I move to insert “bags 
made of paper.’’ 
The amendment was agreed to 


Mr. MYERS. I move to insert ‘ cordage 
and rigging.’’ You have made the hulls, masts, 
spars, and everything necessary in the construc- 
tion of vessels, free of tax, and I suppose that 
cordage and rigging were accidentally omitted 
by the committee. Rope-makers have more to 
contend with than the manufacturers of these 
other articles. The introduction of manilla 
rope comes into competition with them and has 
produced a depression in the business. 

The committee divided; and there were— 
ayes 80, noes 36. 

Mr. MYERS demanded tellers. 

Tellers were ordered; and Messrs. Myers 
and PLANTS were appointed. : 

The committee was again divided; and the 
tellers reported—ayes 50, noes 45. 

So the amendment was agreed to. 


Mr. ROLLINS. I move to insert ‘‘silex used 
in the manufacture of glass.” The Committee 
of Ways and Means have no objection to it. 

The amendment was agreed to. 


Mr. FERRY. I move to add ‘‘and rock, 
ground, and calcined gypsum.’’ I have the 
consent of the chairman of the committee to 
insert this amendment. Gypsum is used for 
building purposes, known as plaster of Paris; 
when ground as a fertilizer and as plaster; also 
for finished work or stucco. I have introduced 
in the amendment the general term gypsum. 

The amendment was agreed to. 


The Clerk read as follows: 


Burrstones, millstones, and grindstones, rough or 
wrought; monuments of stone of all kinds, not ex- 
ceeding in valuc the sum of $100. 


Mr, WILLIAMS. 
lowing proviso: 

Provided, however, That monuments exceeding the 
value aforesaid, erected by public or private contri- 
butions to commemorate the services of Union sol- 
diers who have fallen in battle shall be exempt from 
tgxation. 

I need hardly say to the House, because 
everybody knows, that in almost every com- 
munity throughout this nation people are erect- 
ing very costly monuments to the memory of 
the gallant men who have fallen in the service 
of their country, and that a tax upon private 
generosity exhibited in this way would be re- 
volting toour sense of propriety. I think there 
will be no objection to this amendment. 

The amendment was agreed to. 

Mr. DAVIS. . I move to strike out all of the 
paragraph in relation to monuments except the 
first three -words;: namely, ‘‘ monuments of 
stone.” I do not know upon what principle 


I move to add the fol- 


|| ceipts from the income tax for the ycar to come | 
| will be more than one half what they were the | 


it is that we should tax a monument erected 
either to the memory of the dead or in com- 
memoration of any public event, or of anything 
worthy of commemoration. Ido not know why 
we should be prevented from erecting in our 
cemeteries those monuments of art with which 
they are adorned. Ican see no reason why we 
should foster foreign art rather than to invite 
the introduction of our own American stone, 
wrought by our own artists. There are many | 
cases where we have already adorned and | 
beautified these cemeteries by the introduction 
of our own American marble and other stone, 
and it seems to me it ought to be encouraged. 

Mr. MORRILL. [ trust this amendment 
will not beadopted unless the committee should 
suppose that they are at liberty to strike out 
an amount beyond what was first proposed by | 
the committee in consequence of their action 
on the income tax. 

I will state that my estimate of the amount 
of deficiency of the revenue was on the actual 
receipts of last year. No one expects the re- 


past year. The amount to be received from 
the ten per cent. tax on incomes above $5,000 
will not be one third as much as was received 
last year. If we get $5,000,000 from that source 
it will beall thatany reasonable man can expect. 
The days of large income-have passed away. | 
We shall not see them again for years to come. 
I object to this particular amendment for the 
reason that many gentlemen—not dead but 
alive, and I hope likely to live many years— 
are lavish in the expenditure of this money for 
family monuments. There is nothing in which 
they are more generous than in the erection of 
these monuments—monuments to the dead as i 
well as to their own good taste. As the bill 
stands we propose to exempt all monuments 
below $100. Those who erect and pay for 
monuments above that price are amply able to 
pay the taxes also. And now, by the amend- 
ment offered by the gentleman from Pennsyl- 
vania,{Mr. WILLIAMS, ] which was a very appro- 
priate one, we have exempted monuments in 
commemoration of our gallant soldiers. I trust 
these exemptions will be considered sufficient. 
The amendment was not agreed to. 


The Clerk read as follows: 


Roofing slate, slabs, and tiles; Roman and water 
cements, and lime; brick, fire-brick, draining tiles, 
earthen and stone water-pipes. 

Mr. MORRILL. I move to insert after 
tí draining tiles,” “cement, drain, and sewer 
ipes.’? Also to add ‘‘window-glass of all 


The amendment was agreed to. 
` The Clerk read as follows: 


Plows, cultivators, harrows, straw and hay cutters, |i 
planterg, seed-drills, horse-rakes, and winnowing 
muils, 


Mr. WILSON, of Iowa. I move to insert 
before the word ‘‘plows,”’ ‘‘reapers, mowers, 
threshing-machines.’’ This is in accordance ! 
with the amendment made by the committee a | 
day or two since on page 89, line two thousand 
and one, where the words ‘‘reapers, mowers, 
threshing-machines’’ were stricken ot. I gave | 
notice at the same time I would move to insert 
them in this place in the free list. I have | 
nothing to add to what I said then. 

Mr. HARDING, of Illinois. Allow me to 
suggest the addition of ‘‘mills and apparatus 
for producing molasses or sugar from sorghum, 
beets, or corn.’’ 

Mr. WILSON, of Iowa. I would rather 
take the question on the amendment as it 
stands. : 

Mr. SHELLABARGER. I hope the gen- 
tleman will add ‘ separators,” an attachment 
to the threshing-machine for the purpose of 
separating the wheat from the chaff. 

Mr. MORRILL. I suggest that we had bet- į 
ter allow this amendment to be offered in an 
independent shape. A yea and nay vote will | 
probably be calied in the House on the ques- 


tion. 
Mr. WILSON, of Iowa. I will add the 
word ‘separators ;’’ so that my amendment | 


will be, ‘‘reapers, mowers, threshing-machines, 
and separators.” 
The amendment was agreed to. A 


Mr. PLANTS. I move to insert ‘sorgho 
mills, evaporators, and drainers.”? 

Mr. HARDING, of Illinois. I suggest the 
addition of “ mills and machinery for the man- 
ufacture of sugar, sirup, and molasses, from 
sorghum, imphee, beets, or corn.” 

Mr. PLANTS. J accept that. I think the 
machinery should be exempt from tax. The 
manufacture of sirup has been of vast advan- 
tage to the country in the last few years. It 
has been generally carried on upon the farm. 
Almost every farmer in the country manufac- 
tures it for domestic use or home consumption. 
The machinery for producing it costs from 
three to five hundred dollars, and the tax on 
the machine will be from fifteen to twenty-five 
dollars, which is quite a serious tax, and I think 
in accordance with the policy adopted in other 
matters this ought to be exempt. 

Mr. MORRILL. There is no end to the 
amount that will be withdrawn from the reve- 
nue if all these additions are made to the free 
list. It will be much more than gentlemen 
are aware of. If any articles are to be ex- 
empted, it should be those articles used by the 
laboring men, and not the mowers, threshing- 
machines, and cultivators, which are made by 
parties who have the entire monopoly of the 
trade and can get any price they may ask, and 
which are purchased by men who are able to 
pay the highest price for them, and who will 
have to at any rate. The manufacturers of the 
hand-rake, and of other articles of common use, 
such as shovels, hoes, axes, scythes, spades, 
and manure-forks, certainly, it seems to me, 
ought to be looked after first, rather than the 
manufacturers of reapers and mowers. It is 
now proposed to exempt machines for the man- 
ufacture of sugar and molasses from sorghum. 
We do not tax at all the article that is made, 


| and can we not afford to pay some tax on the 


machinery by which it is made? 

Mr. WILSON, of Iowa. I move pro forma 
to strike out the last word. The gentleman 
from Vermont seems to forget that we treated 
him very kindly yesterday by putting about 
fifteen million dollars into this bill. 

Mr. MORRILL. Not over’ $5,000,000. 

Mr. WILSON, of Iowa. Iam guided only 
in my statement by what the gentleman said the 
other day at the opening of the debate. I read 
from his speech, as follows: 

“In a republican form of government the true 
theory is to make no distinctions as to persons in tho 
rates of taxation. Recognizing no class for special 
favors, we ought not to create a class for special bur- 
dens. Pursuing this principlea majority of the Com- 
mittee of Ways and Means have agreed to that por- 
tion of the bill which makes the income tax after this 
year a uniform one of five per cent. upon the annual 
gains. The Joss to the revenue will be large—about 
seventeen million dollars—and it will be for the House 
to say whether the bill shall stand as reported or 
whetherrelief in any other direction ts more urgently 
demanded.” . 

It may be that itis no more than $5,000;000, 
but he misled us, when he opened this debate, 
into supposing that it was $17,000,000, and so 
we very kindly put this amount in the bill yester- 
day. Therefore these amendments are entirely 
proper to-day. 

Mr. MORRILL. It was very good reading 
so far as the gentleman went, but he did not 
read the whole of it. 

Mr. WILSON, of Iowa. 
paragraph. 


Mr. MORRILL. He should have read this 


I took the whole 


i| farther explanation: 


“Tt will be seen that I estimate a reduction in the 
revenue received from manufactures, on account of 
a depreciation of values, of about twenty-five per 
cent., and a reduction upon incomes and dividends 
of rather more than that amount.” 

If the gentleman will take pains to examine 
my estimate in detail he will very soon find out 
that I anticipated, forthe year 1866-67, no such 
amount from incomeas was obtained last year. 
The deductions were computed, as a matter of 
course, upon the receipts of last year, and then, 
in addition, such as appeared probable on ac- 
count. of lower prices and less profits. 
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Mr. PAINE. I am in favor of including 
these articles in the free list, not only for the 
reason,given, but for additional reasons. | I am 
not opposed to an increase of revenue in this 
bill. “Whenwe made the tax on incomes above 
$5,000 ten per cent. we manifested a desire to 
aid in that way the gentleman from Vermont 
in securing a revenue.. And I think when I 
urged a tax upon umbrellas and parasols, and 
when I urged an increase of the tax upon 
cigars, I manifested a disposition not to dimin- 
ish, but rather to increase the revenue; and 
that I avow to be my purpose now. ; 

I believe that these sorghum machines de- 
serve our especial consideration and favor. 
This sorghum is an interest which, if we can, 
we ought to foster and encourage in this coun- 
try, for it is unlike all other agricultural inter- 
ests, and if we can possibly so arrange our 
internal revenue laws as to foster and encour- 
age the production of sugar from a plant that 
can be grown in almost every State of the 
Union, if we can do this without any serious 
diminution of the revenue, I think we should 
do it. And I believe the result of thisamend- 
ment will be not to diminish the revenue of 
the Government, but by fostering this branch 
of industry and encouraging this production, 
tend to increase the revenue. And aside from 
that consideration I believe it to be our duty 
to look to this interest for the purpose of fos- 
tering and promoting the production of sugar 
from plants which can be grown all over the 
United States, so that the price of that very 
necessary article may be in theend diminished. 
I withdraw my amendment to the amendment. 

The question was upon the- amendment of 
Mr. Puanrs. 

Tellers were ordered; and Mr. PLANTS and 
Mr. MORRILL were appointed. 

The committee divided; and the tellers 
reported—ayes fifty-one, noes not counted. 

So the amendment was agreed to. 

Mr. LAWRENCE, of Ohio. I move to 
amend by inserting after the words ‘‘ threshing- 
machines” the words ‘‘horse-powers.’’ I wish 
to say a word upon that amendment. If I 
can obtain the attention of gentlemen, so that 
this amendment shall be understood, I think 
there will be no objection to it. I propose to 
put horse-powers upon the free list. The object 
of the amendment is simply to render the bill 
as it stands more clear and certain. Ihave no 
doubt but the bill as already amended, by put- 
ting threshing-machines on the free list, will 
also include the horse-powers connected with 
them. They ought to be included, at all events, 
for they are necessary parts of threshing-ma- 
chines. Therefore, for the purpose of making 
the bill more clear and explicit, and also for 
the purpose of relieving from taxation these 
articles so indispensable for many of the pur- 
poses of agriculture, I hope the committee will 
adopt the amendment I have offered. 

Mr. FARNSWORTH. Imove toamend the 
amendment by adding to it the words, “ and 
corn-shellers.”” 

Mr. LAWRENCE, of Ohio. I accept that. 

Mr. STEVENS. ‘Corn-crackers’’ should 
be included. [Laughter.] 

Mr. HOOPER, of Massachussetts. I move 
to amend the amendment of the gentleman 
from Ohio [Mr. Lawrence] by striking out the 
words ‘‘horse-powers,”’ and inserting the words 
‘fall engines and machines driven by steam or 
horse power,” That, I think, will cover all. 

Mr. LAWRENCE, of Ohio. Oh, no! 

Mr. GARFIELD. I am opposed to the 
amendment and to the amendment to the 
amendment. If we go much further in the 
work of exempting these machines from tax- 
ation we may as well adopt the proposition 
of the gentleman from Massachusetts [Mr. 
Hooper} at once as to stop short of it. In 
my judgment, there is not a sufficient reason 
why a machine should be exempted from tax- 
ation that is applied to a particular use, and 
that the article produced by it is free from 
taxation. I can see no end to this mode of 
exemption; and I fear we are forgetting the 
purpose of this bill. We are trying to raise 


revenue to supply the wants of the Govern- 
ment. But one by one the chief sources of 
revenue are being stricken out, because each 
member is trying to exempt the particular 
interest of his district, and thus we are in 
danger of losing the bulk of our revenue. 
-The amendment just adopted, exempting 
from taxation threshing-machines, reapers, 
and mowers, especially the latter, would inter- 
est my constituents as much as the constitu- 
ents of any member upon this floor. But I 
have voted against their exemption, and many 
others of a similar nature, because I did not 
believe the interests of the whole country 
would warrant us making them wholly free 
from tax. I am not anxious to go on the rec- 
ord as having moved an amendment merely 
because it would benefit my constituents. I 
hold it to be my duty to look to the interests 
of the Treasury of the country and the finan- 
cial interests of the Government, as well as 


the interests of particular localities. It would | 


be gratifying to me if we could relieve all 
industry of the heavy burden of taxation ; but 
I hope gentlemen will not forget that we have 
only a given margin for reduction, and that is 
fully reached in the bill.as reported by the 
Committee of Ways and Means. If we take 
off the tax here it must be added in some other 
place. , 

The question was upon the amendment of 
Mr. Hoorsr, of Massachusetts. 

The question was taken ; and upon a division 
there were—ayes nineteen, noes not counted. 

So the amendment was not agreed to. 

The question recurred upon the amendment 
of Mr. Lawrexcs, of Ohio. 

Mr. SHELLABARGER. I move to amend 
pro forma by striking out the last word. I 
do this for the purpose of making a statement 
in reply to some suggestions which have been 
made by my colleague [Mr. GARFIELD] in re- 
gard to the drift and tendency of these amend- 
ments exempting implements of agriculture. 

Now, Mr. Chairman, I think that in these 
amendments, by which some leading agricult- 
ural implements have been put into the free 
list, there is no departure from the current 
principle of taxation, nor from the principles 
of this bill. ‘The able chairman of the Com- 
mittee of Ways and Means, if I recollect aright, 
set out in this discussion by an allusion to what 
is a universally recognized principle of taxa- 
tion—that we should avoid the taxing of those 
things which are peculiarly the sources of pro- 
duction and of the national wealth. It is just 
hecause this is a correct principle of taxation 
that we ought, it seems to me, to exempt from 


taxation that class.of farmingimplements which | 


are essential to agricultural production through- 
out our entire country, wherever there is an 
agricultural interest, and that is everywhere. 
These productions constitute the primary 
sources of the wealth of the country. It does 
seem to me, therefore, that the remarks made 
by the gentleman, that we violate correct 
principles and equality of assessments, are not 
well founded, so far as they relate to these 
exemptions, and that we should adhere per- 
sistently fo the exemption from taxation of 
those articles which tend to increase these 
universal and primary sources of wealth— 
the agricultural productions. of the country. 
The fact that they are primary, that they 


are essential, and that they are universal, has | 


resulted in reducing all agricultural imple- 
ments and all agricultural staples to minimum 
prices; in other words, they never attain ex- 
travagant rates of compensation. For this 
reason no speculations, no excitements enter 
into or affect their values. Hence it seems 
to me we should refrain from taxing these arti- 
cles, because there are no margins which will en- 


| able them to pay the tax and still produce these 


implements to an extent equal to the demands 
ofagriculture. The increased cost of their pro- 
duction caused by taxation cannot be added 
to any great extent to their prices. They will 
not admit of it. So far as they are burdened 
with taxation they are thrown out of use; and 
to that extent you strike down the very elements 


{ 


and sources of national wealth. It does seem 
to me that in pursuing the policy of promoting 
this cardinal, leading, universal interest of the 
country, we are adhering to and not departing 
from the correct principle of taxation. I do 
hope that the committee will adhere constantly 
to the line of policy which has already been 
adopted, and that we will set free all that 
directly and essentially promotes the develop- 
ment of our great national agriculture. 

Mr. GARFIELD. Mr. Chairman, I fully 
agree with the general sentiment of my col- 
league [Mr. SHELLABARGER] in regard to mak- 
ing the burden of taxation fall as lightly as 
possible upon all the sources of wealth. But 
we are not following that principle in this tax 
bill; nor do the gentlemen who advocate that 
principle apply it consistently. For instance, 
no one has proposed that we shall exempt from 
taxation all agricultural implements, including 
axes, spades, hoes, shovels, and every such 
implement of daily use by the farmer. 

Mr. PAINE. Jf the gentleman will allow 
me to interrupt him, I desire to remind him 
that the bill contains a proposition to exempt 
everything that pertains to a ship. Conse- 
quently everything used by the shipping interest 
of this country is to be exempted from taxation. 

Mr. GARFIELD. I dissent from the pro- 
priety of those exemptions as much as the gen- 
tlemancan. Therefore his suggestion does not 
impair the force of the argument I am present- 
ing. I say that no man here has proposed, so 
far as I know, to exempt from taxation all the 
implements of husbandry. As the bill has 
now been amended, we allow the burden to 
rest on the hoe and the shovel and the spade, 
and all the other simpler implements that the 
laboring man uses, while we exempt from tax- 
ation all the more complicated and costly 
machines, which the wealthier farmer uses, the 
machines which are protected by patents and 
from which both the manufacturer and the pur- 
chaser can make money to a far greater extent 
than it can be made by the man who uses the 
common implements of husbandry. Nobody 
here proposes that we shall lift the burden 
from all agricultural implements, while there 
is to be an exemption from taxation as regards 
implements made by corporations and used by 
the wealthier farmers all over the land. 

If we shall adopt the principle announced by 
my colleague, we should exempt from taxation 
all these humbler implements, particularly 
those used in hand labor. If the gentleman 
would be consistent, let him push his argument 
to its legitimate results. But let us not under 
the pretense of relieving industry lift the tax 
entirely from those of the agricultural class 
who can bear it best. I believe that we have 
not pursued the true policy in reference to these 
machines. I havein my desk a letter from 
one of the leading firms of Ohio engaged in 
the manufacture of mowers and reapers, and 
they only ask that we shall reduce the tax to 
two or three per cent. Instead of that thetax 
has been removed entirely by the Committee 
of the Whole. We have given what they did 
not ask, and if this course is persisted in we 
must compensate for it by taxing some other 
interest to make up the deficiency. 

[Here the hammer fell. ] 7 

Mr. SHELLABARGER, by unanimous con- 
sent, withdrew his amendment. 

The question recurred on the amendment 
of Mr. Lawrenor, of Ohio, and it was diş- 
agreed to. 

Mr. FARNSWORTH. I move to insert 
‘‘corn-shellers.’’ F desire to take the vote on 
that separately. If threshing-machines are to 
be put in the free list corn-shellers ought cer- 
tainly to be put there. Itisa less expensive 
article. It costs less to manufacture the ma- 
chine, and is more universally used in a corn 
country than the threshing-machine. Every 
farmer who raises any considerable quantity 
of corn has a corn-sheller, and it strikes me if 
any article should go into the free list it is that 
article. 

Mr. MORRILL. I move to strike out “ corn- 
shellers’’ and insert ‘“hand-rakes;’’ and ag 
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our southern brethren are not present to take 
care of their own interest, I will move also to 
insert ‘‘cotton-gins.’’ I hope that the com- 
mittee will be willing to stop there. 

Mr. ALLISON. I move to amend by in- 
serting ‘‘grain-cradles.”’ 

Mr. STEVENS. I think the gentleman ought 
to strike out the word ‘grain? [Laughter.] 

Mr. MORRILL. I accept the amendment 
of the gentleman from Iowa as a modification 
of my own., 

Mr. MORRILL’ s amendment, as modified, was 
agreed to. 

Mr. MORRILL. I move to strike out these 
words: 

Hubs, spokes, and felloes; wooden handles for ag- 


ricultural, houschold, and mechanical tools and im- 
plements. 


And in lieu thereof to insert the following: 


Hubs, spokes, felloes, poles, shafts, and arms for 
carriages or wagons; wooden handles for plows, and 
for other agricultural, household, and mechanical 
tools and implements. . 


Mr, ALLISON. I move to insert, “pail 
and tub ears and handles.”’ 

Mr. MORRILL. I accept the amendment 
of the gentleman from Iowa. 

Mr. STEVENS. I move to strike out 
“ears.” 

Mr. MORRILL. Iam sorry the gentleman 
from Pennsylvania has joined with the Philis- 
tines to make havoc with the bill. This is a 
large item. They are manufactured by ma- 
chinery. Ifwe begin here we must exempt 
dog-churns, mop-handles, wash-boards, and 
all sorts of wooden-ware. There will be no 
stopping-place if we once begin on a field so 
extensive. 

Mr. WASHBURN, of Massachusetts. Under 
the present tax law pail and tub ears and han- 
dles have been loaded down with taxation. 
The manufacturer of pail-ears pays a tax of five 
per cent. The manufacturer of pail-handles 
pays a tax of five per cent. The manafacturer 
of tub-ears and handles pays a tax of five per 
cent. The manufacturer also pays a tax upon 
the hoop-iron placed around them. He pays 
a tax upon the wire. He pays a tax of twenty 
cents a gallon upon the benzine which is used. 
He pays a tax upon the paint which is used. 
He pays a tax of from five to ten per cent. 
upon some ten or a dozen different articles 
which go to make up these pails and tubs. The 
consequence is that these articles which go into 
every family in the country cost to-day more 
than double what they did three years ago. 

.I wish to call to the attention of my friends 
from the West, who have exempted the manu- 
facture of threshing and mowing machines, 
which is also carried on in my district, that it 
pays a larger per cent. than the manufacture 
of these atticles. More than one half of the 
manufacturers of wooden-ware have failed 
during the past few years because they could 
not endure the tax. You have to pay now 
three dollars when you could before buy as 
many as you wanted for one dollar and a half. 
Now, what I am going to say is this, that in 
voting upon this bill as we have passed over it, 
our friends have said we will place a tax of 
five per cent. on the manufacture of leather, 
and then when the leather is manufactured 
into boots and shoes, we will levy an addi- 
tional tax of two per cent. 
article which is needed by every man and 
woman. in the land, no matter how poor they 
may be. It is one of the necessaries of life, 
and yet my western friends join in placing a 


tax of seven per cent. on. this necessary arti- | 


cle which every individual has to use. But 
when you come to reapers and mowers and 
threshing-machines, which the rich only can 
use, you vote against imposing a tax. 

[Here the hammer fell. ] 

The question was taken on Mr. STEVENS’ S 
amendment to the amendment, and it was 
‘agreed to. 

The question recurred on Mr. MORRILL’ S 
amendment as amended. 

Mr. MORRILE. I move to strike out the 
Jast word of what is proposed to be inserted. 
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Now, here is an | 


H 


I rise mainly for the purpose of leading the 
House toa correct impression in relation to 
this tax on pails and tubs. They were inserted 
in the bill as reported by the Committee of 
Ways and Means with the tax reduced from 
six per cent. to three per cent. We reduced 
the tax upon the benzine, which is used in 
their manufacture instead of turpentine, from 
twenty to ten cents per gallon. The tax upon 
all paints and oils it is also proposed to en- 
tirely remove. Now, if gentlemen propose to 
go on to the end of the chapter exempting 
articles and reducing the tax, I do not know 


when we shall get through the bill, or what | 


will be left to be taxed. 
I will now withdraw my whole amendment. 
The CHAIRMAN. It is beyond the gentle- 
man’s power to withdraw it. ; 
The amendment as amended was read, as 
follows: 
Hubs, spokes, felloes, poles, shafts, arms for car- 


riages or wagons, pail and tub handles, wooden į 


handles for plows and other agricultural, household, 
and mechanical tools and implements. 


Mr. MORRILL. I would like it to be under- 
stood that there was a motion made to insert 
“tub and pail ears and handles.” That was 
a distinct and separate motion, and then the 
gentleman from 
out ‘‘ ears.”’ 

The CHAIRMAN. The Chair will state that 
the gentleman from Vermont originally pro- 
posed an amendment without the words ‘‘pail 


and tub ears and handles,” and then accepted | 
an amertdment suggested by thegentleman from | 
Iowa [Mr. Arısoy] to insert ‘pail and tub | 


ears and handles.’’ Thegentleman from Penn- 
sylvania [Mr. Srevens] then moved to amend 
his amendment, as thus modified, by striking 


out the word “ears,” and that amendment has | 


been adopted. 


Mr. MORRILL. Then I hope we shall vote | 


down the whole amendment. 
The question was taken on Mr. MORRILI’ S 


amendment, as amended, and it was dis- i 


agreed to. 
Mr. MORRILL. I now offer the following 
amendment: 


Spokes, hubs, felloes, poles, shafts, the arms for ear- 
riages or wagons, wooden handles for plows, and other 
agricultural, household, and mechanical tools and 
implements, and pail and tub ears and handles. 


Mr. STEVENS. Isthatin order? We have 
have just voted down the same amendment. I 
think it is hardly in order. 

The CHAIRMAN. The gentleman from 
Vermont proposes the amendment in a differ- 
ent form. 


Mr. STEVENS. ThenI move to strike out | 


the words ‘‘pail and tub ears’’ and to insert 
in lieu thereof ‘‘ pails and tubs.’’ I have noth- 
ing to say except that I hope the gentleman 
from Vermont will be alittle more persever- 
ing. [Laughter.] I do not like to see a 
man give upso easily. It does not look well. 
Thavehtecs| The chairman of the Committee 
of Ways and Means ought not to submit to 
what the House does. I call for tellers on my 
amendment, 

Tellers were ordered; and Messrs. STEVENS 
and MORRILL were appointed. 

The committee divided; and the tellers 
reported—ayes 38, noes 55. 

So the amendment to the amendment was 
rejected. 

Mr. MORRILL’ S amendment was agreed to. 

Mr. PRICE. Imove that the committee do 
now rise. š 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
ofthe Union had had under consideration the 
Union generally, and particularly the special 
order, being bill of the House No. 513, to 


| amend an act entitled ‘‘An act to provide 


internal revenue to support the Government, 
to pay interest on the public debt, and for 
other purposes,” approved June 30, 1864, and 
acis amendatory thereof, and had come to no 
resolution thereon. 


ennsylvania moved to strike į 


| 


i 


i 


| 


The SPEAKER. The Chair desires to state, 
as it may have some bearing. on the business 
of the House, that no gentleman desires to 
speak on Saturday next. i 

Mr. MORRILL. I desire to say that I shall 
Insist upon going on with the tax bill until it 
is finished. i 

And then, on motionof Mr. GARFIELD, (at 
twenty minutes before five o’clock p. m.,) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committees: 

By Mr. BLOW: Petitions and protests of citizens 
of Canton, Louisiana, Ia Grange, and Keokuk and 
St. Louis, against the Senate bill providing for the 
erection of draw-bridges on the Mississippi river. 

By Mr. HARDING, of INinois: The petition of 
Amos Sanford, of Prairie City, Illinois, for pay for a 


orse, 

By Mr. JULIAN: The petition of Thomas Nugen, 
praying Congress to grant him relief for damages 
done his property by the Union Army during the 
late war. 

By Mr. MORRILL: The petition of C. F, Starte- 
yant and 48 others, citizens of Hartland, Vermont, 
praying for an increase of the tariff so as to protect 
American labor. 


. 
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Fripay, May 25, 1866. 


Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 
approved. 
PETITIONS AND MEMORIALS. 


Mr. MORGAN presented the petition of the 
American Atlantic Cable Telegraph Company, 
praying for such legislation as will enable 
them to lay a cable from some convenient 
location on the Atlantic coast of the United 
States to the island of Bermuda, and from 
thence to the Azores, and Lisbon, in Portugal ; 
which was referred to the Committee on Com- 


merce. 

Mr. MORRILL presented petitions of muni- 
cipal officers and citizens of Lyman, Kenne- 
bunk, and Biddeford, in the State of Maine, in 
aid of the petition of Samuel Batchelder, and 
others, for the repair of the United States piers 
and other property on the Saco river; which 
were referred to the Committee on Commerce. 

Mr. HENDERSON presented a memorial 
of five hundred citizens of Marion county, 
Missouri, praying that no bridges with pivots 
and draws be authorized to be constructed 
over the Mississippi river; which was referred 
to the Committee on Commerce. 

Mr. GUTHRIE presented the petition of ©. 
S. Pennebaker, agent of the State of Kentucky, 
praying that a pension may be granted to Lieu- 
tenant W. B. Kelley, late of the first Kentucky 
cavalry; which was referred to the Committee 
on Pensions. 


REPORTS OF COMMITTEES. 


Mr. DOOLITTLE, from the select commit- 
tee, to whom was referred the bill (S. No. 282) 
to reorganize the clerical force of the Depart- 
ment of the Interior, and for other purposes, 
reported it with amendments ; and he presented 
accompanying letters and papers from the Sec- 
retary of the Interior, which were ordered to 
be printed. 

BILLS INTRODUCED. 


Mr. CONNESS asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 98) to amend an act 
entitled “An act to authorize the establish- 
ment of ocean mail steamship service between 
the United States and China,” approved Feb- 
ruary 17, 1865; which was read twice by its 
title, referred to the Committee on Post Offices 
and Post Roads, and ordered to be printed. 

Mr. HENDRICKS asked, and by unani- 
mous consent obtained, leave to introduce a 
pill (S. No. 840) amendatory and explanatory 
of an act entitled “An act to regulate prize pro- 
ceedings and the distribution of prize money, 
and for other purposes,"? approved June 30, 
1864; which was read twice by its title. 

Mr. HENDRICKS. I have been requested 
to present this bill; I do not know that I am 
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in favor of it; but I move its reference to the 
Committee on Naval Affairs. © 
The motion was agreed to. 
COLONIZATION OF AFRICANS. 


` Mr. MORRILL submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the President be requested to com- 
municate to the Senate the transactions of the exec- 
utive government under the several acts of Con- 
gress of April 10, 1862, May 12, 1862, and July 17, 1862, 
for the transportation, colonization, and settlement 
of such persons of the African race as are mentioned 
in those acts respectively, and especially what colo- 
nization measures have been adopted, if any, the 
number of persons colonized, with expenses incurred. 


WOMEN’S HOSPITAL. 


The PRESIDENT pro tempore laid before 
the Senate the amendments of the House of 
Representatives to the bill (S. No, 167) to 
incorporate the Women’s Hospital Associa- 
tion of the District of Columbia. 

The first amendment of the House of Rep- 
resentatives was in section one, linethree, after 
the first word ‘‘that’’ to insert the following 
among the names of the corporators: ‘‘Abram 
D: Gillette, Byron Sundérland, William B. 
Matchett, Henry D. Cooke, William W. Cor- 
coran, Charles Knap, J. H. Thompson, Moses 
Kelly, Ansel St. John.’? 

Mr. MORRILL. I move that the Senate 
concur in that amendment. : 

The motion was agreed to. 

The Secretary read the second amendment 
of the House of Representatives, which was in 
the first section, line three, after the name 
“Adelaide J. Brown” to strike out all the 
names to and including that of ‘Mary K. 
Lewis’? in line seven, except that of ‘‘ Mary 
W. Kelly,” and to insert ‘Elmira W. Knap, 
Mary C. Havermer, Mary Ellen Norment, Jane 
Thompson, Maria L. Harkness, Isabella Mar- 
garct Washington, and Mary F. Smith.” 

Mr. MORRILL. I should like to have the 
names proposed to be stricken out read. 

The Secretary. The names proposed to 
be stricken out are ‘Mrs, Jane L. Smith, 
Mrs. Harriet B. Blanchard, Mrs. Maria M. 
Carter, Mrs. Jane Farnham, Mrs. Ann J. Gil- 
lette, Mrs. Kathleen Carlisle, Mrs. Sarah C. 
Jones, Mrs. Mary K. Lewis.” 

Mr. MORRILL. I do not know anything 
about the circumstances, and I move that the 
bill and amendments lie on the table for the 
present. 

The motion was agreed to. 


PORTS OF DELIVERY. 


Mr. WILLIAMS. I move that the Senate 
take up for consideration the bill (S. No. 196) 
to extend the port of entry of the collection 
district of the State of Oregon. 

The motion was agreed to; and the Senate, 
agin Committee of the Whole, proceeded to 
consider the bill,which had been reported from 
the Committee on Commerce with an amend- 
ment to strike out all of the bill after the en- 
acting clause in the following words— 


That the port of entry of the collection district of 
the State of Oregon be extended so as to embrace the 


city of Portland, and that vesselsand shipsbeallowed | 


to load and unload at said city, and that the Secre- 
tary of the Treasury be authorized to build or rent 
the necessary bonded warehouses at said city— 


And to insert in lieu thereof the following: 


That Council Bluffs, in the State of Towa, shall be, 
and is hereby, constituted a port of delivery, and 
shall be subject to the same regulations and restric- 
tions as other ports of delivery in the United States; 
and there shall be appointed a surveyor of customs 
to reside at said port, who shall, in addition to his 
own duties, perform the duties and receive the sal- 
ary and emoluments of surveyor prescribed by the 
act of Congress approved on the 2d of March, 1831 
providing for the payment of duties on importe 
goods at certain ports therein mentioned, entitled 
“An act allowing the duties on foreign merchandise 
imported into Pittsburg, Wheeling, Cincinnati, Lou- 
isville, St. Louis, Nashville, and Natchez, to be se- 
cured and paid at those places;” and the said town 
of Council Bluffs and the said port of delivery be, and 


is hereby, annexed to and made a part of the collec- i 


tion district of New Orleans, and all the facilities 
and privileges afforded by the said act of Congress 
of the 2d of March, 1831, be, and are hereby, extended 
to the said port of Council Bluffs, TE 
Erc. 2 And beit further enacted, That Portland, in 
the State of Oregon, shall be, and is hereby, consti- 
tuted a port of delivery, and shall he subject to the 


i 


same regulations and restrictions as other ports of 
delivery in the United States, and there shall be 
appointed a surveyor of customs to reside at said 
port, who shall, in addition to his own duties, per- 
form the duties and receive the salary and emolu- 
ments of surveyor prescribed by the act of Congress 
approved on the 2d of March, 1831, providing for the 
payment of duties on imported goods at certain ports 
therein mentioned, entitled “An act allowing the 
duties on foreign merchandise imported into Pitts- 
burg, Wheeling, Cincinnati, Louisville, St. Louis, 
Nashville, and Natchez, to be secured and paid at 
those places;” and the said city of Portland and the 
said port of delivery be, and is hereby, annexed to 
and made a part of the collection district of the State 
of Oregon, and all the facilities and privileges af- 
forded by the said act of Congress of the2d of March, 


: 1831, be, and are hereby, extended to the said port of 


Portland. 


Mr. TRUMBULL. IfI heard the bill cor- 
rectly, it is a bill to establish a port of delivery 
for foreign goods away up near the source of 
the Missouri river. Ido not know that there 
is a probability of there being any importations 
from Europe at that point. I should like io 
hear some explanation of the bill from the 
Senator from Maine, [Mr. Morritt,] who I 
believe reported it, to know why it is neces- 
sary to establish a port of delivery at that point. 
It may be all right, but I did not suppose that 
foreign goods were landed there. 

Mr. HENDERSON. That does not follow 
because it is a port of delivery. 

Mr. WILLIAMS. IthinkI can assure the 
Senator that itis necessary so far as the city 
of Portland is concerned. This bill is reported 
from the Committee on Commerce as an amend 
ment to a bill that I introduced. I have no 
interest in making the city of Council Bluffs a 
port of delivery, but I am interested, and it is 
not difficult to show, that the city of Portland, 
in Oregon, ought to be a port of delivery, as 
large quantities of foreign goods are brought 
there and delivered in that city. 

Mr. TRUMBULL. That may be true in 
regard to the city of Portland, but I should 
like to know of the Senator from Oregon if he 
thinks that is true in regard to Council Bluffs. 

Mr. WILLIAMS. I know nothing about 
Council Bluffs. I introduced a bill to make 
Portland, in Oregon, a port of delivery. That 
bill was referred to the Committee on Com- 
merce, and they reported back the bill, with 
an amendment:-striking out what I introduced, 
and inserting this proposition, which includes 
Council Bluffs as a port of delivery. 

Mr. TRUMBULL. I hope we shall have 
some explanation of the necessity of a port of 
delivery at Council Bluffs. f 

Mr. MORRILL. In reply to the Senator 
from Ilinois, as he appealed to me, I will say 
that I had no special charge of this bill, and 
did not report it. I have only a general rec- 
ollection that this amendment was drawn at 
the Treasury Department and said to be neces- 
sary to prevent smuggling in that region of the 
country. That is all I can say of it now. 

Mr. TRUMBULL. I do not know how any 
smuggling is to be carried on at that point. 
Perhaps my friend from Iowa [Mr. Kırk- 
woop] can tell us. 

Mr. KIRKWOOD. The honorable Sena- 
tor from Illinois is somewhat misinformed 
in locating Council Bluffs so far up on the 
Missouri river. 

Mr. TRUMBULL. Itis pretty far up. 

Mr. KIRKWOOD. Jt is much nearer the 
mouth of that river than the sources of it. It 
is almost due west from the residence of my 
colleague, on the Mississippi, Burlington, at 
which place there is a port of entry or deliv- 
ery; I do not know which. Jt is not nearly as 


| far north as Dubnqne, in the State of Iowa, 
| at which place there is, I think, a port of entry 


and a custom-house. Dubuque is on the Mis- 
sissippi river. Council Bluffs is immediately 
opposite the eastern terminus of one branch 
of the Pacific railroad, at Omaha, in Nebraska 


| Territory. Iam not familiar enough with the 


country to say whether a port of delivery be 
needed. there or not; but I can say this, that 
if one be needed at Galena, in the State of 


Illinois, at Burlington, in the State of Iowa, 


and if a port of entry and a custom-honse be 
needed at Dubuque, I can very well conceive 
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how and why a port of delivery may be needed 
at Council Bluffs. That is all I can say on the 
subject. We bave a custom-house at Dubuque 
and a port of entry there, and I am satisfied 
that there is as much necessity for one‘and the 
other at Council Bluffs as there is at Dubuque. 

Mr. TRUMBULL. We have had various 
ports of entry or delivery in the West, and I 
believe that some of them have merely given 
places for officers. I know I looked into this 
matter some years ago and ascertained that 
there were throughout the United States—I 
had at that time the tables before me—varions 
points where we had ports of delivery where 
the salary amounted to more than all the duties 
which the officer collected. Ido not know that 
that would be the case at Council Bluffs. I was 
inquiring rather for information. I think there 
are one or two in my own State that have been 
discontinued recently. We had them all along 
the Mississippi, and at one time there was a 
disposition to build custom-houses all over the 
country. The fact that a port of delivery has 
been established improperly at some place 
where it was not needed, is not a sufficient rea- 
son for establishing another. However, as I 
am not informed about this matter and the Sen- 
ator from Maine thinks there was some reason 
for itat the Treasury Department, I suggest that 
the bill had better go over until we are better 
informed. 

Mr. MORRILL. I was going to make that 
suggestion, I do not wish it to. pass on my 
account. 

Mr. TRUMBULL. If there is a reason for 
it, I have no objection; but 1 do not see why 
it should be. 

Mr. GRIMES. I simply desire to say that 
I concur in what my colleague has said, that 
the same necessity exists, I think, for the estab- 
lishment of a custom-house at Council Bluffs 
that existed for the establishment of one at 
Keokuk, or at Burlington, where I reside, or at 
Dubuque. I am not aware that there is any 
reason additional to those that exist as to the 
office in this place. The truth is, Mr. Presi- 
dent, that the offices in that State of this de- 
scription, as well as offices everywhere else of 
this character, ought to be abolished, and lam 
ready to vote to abolish them, and am not pre- 
pared to vote to establish any others. J was 
not aware that there was any such proposition 
as this here until I heard it read in the bill at 
the Secretary’s desk. Burlington, where I 
reside, has been a port of delivery a great many 
years, long before I was a member of this body, 
and I think that there was one delivery of for- 
eign goods there ; I think there was once some 
railroad iron brought there which was delivered 
in bond. That is the only business of that 
description, so far as I know or have been 
informed, ever done there. During the war 
this office of surveyor of the port became of 
some value to the Government. 

Mr. KIRKWOOD. Will my colleague allow 
meone moment? May it not be that this is 
asked for on account of the delivery of the iron 
at Council Bluffs or Omaha for the Pacific rail- 
road? 

Mr. GRIMES. I was going to state that. 
During the war these officers became of a good 
dealof value. To them was intrusted the busi- 
ness of looking after contraband articles that 
were being run over the railroads and taken 
down into Missouri and there furnished to guer- 
rillas; and I haveno doubt that all the expense 
the Government was put toin establishing and 
maintaining them was amply compensated, 
The Senator from Maine states that this prop- 
osition, as I understand, came from the Treas- 
ury Department. 

Mr. MORRILL. 
was not sure. 

Mr. GRIMES. It may be possible, and 
quite probable, indeed, if that be so, that there 
is some substantial reason why the recommen- 
dation was made; and therefore I hope that 
the bill will be permitted to lie over until to- 
morrow, when we can ascertain something fur- 
ther about it. It may be, as has been suggested 
hy my colleague, that in consequence of the 


I so understood, though I 
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prosecution of the Pacific railroad, which ends 
on the other side of the river from Council 
Bluffs, it may be desirable that such an office 
should be established. 

Mr. WILLIAMS. I am very confident, if 
this bill was prepared in the Treasury Depart- 
ment, that it is necessary to make Council 
Bluffs a port. of delivery. because I know that 


I have addressed that Department on these } 


subjects, and I find that they are very reluctant 
to extend any privileges involving expense 
unless there is an absolute necessity for it. So 
far as-the city of Portland is concerned, there 
are immense quantities of foreign goods brought 
tothat city. The trade of eastern Oregon, of 
aportion of Washington Territory, and of Idaho 

erritory, with British Columbia, is through 
the city of Portland, and there is a great neces- 
sity for making that place a port of delivery. 
It would be a great advantage to the persons 
concerned in that trade. Idonot wish tohave 


that proposition which I introduced loaded i 
down with and defeated by a proposition of | 


this kind, about which gentlemen seem to have 
question, when there can be no sort of question 
as to thé correctness of the proposition which 
I submitted. But if it is deemed desirable the 
bill can lie over until to-morrow. I am sure 
that on inquiry it will be found, in the judgment 
of the Treasury Department, that this measure 
is necessary. 
Mr. WILSON. Is this measure to go over? 
The PRESIDENT pro tempore. Nomotion 
to postpone it has been made. 
Mr. POMEROY. I move to postpone the 
resent and all prior orders ni take up the 
ill (S. No. 285) granting lands to the State of 
Kansas to aid in the construction of the Kan- 
sas and Neosho Valley railroad and its exten- 
sion to Red river. This is a bill which was 
called up by the Senator from Missouri [Mr. 


Hexperson] the other day, but it then went | 
I think we have time to consider it this | 


over. 
morning during the morning hour. 

` Mr. HENDRICKS. Iam opposed to con- 
sidering that bill at this time. There is only 
half an hour left of the morning hour, and it 
will be discussed as a matter of course. What 
I desire to say on the bill I should like to say 
at the time we dispose of it. To make an ex- 
-amination of the bill this morning, and then let 
it go over to another morning, and then to dis- 
cuss it and have it postponed again, is no way 
to have the discussion fully understood. Ido 
not want very much of the time of the Senate 
when I speak upon it, but I want what remarks 
I make to be made at the time the vote is taken 
by the Senate; it is impossible to do so this 
morning. 


Mr. WILSON. I hope the Senator from 


Kansas will withdraw his motion and let us |} 


finish the West Point bill we had up yesterday 
morning. I think we can get through with it 
in a few minutes. 


Mr. POMEROY. Several efforts have been 


made to get up the bill to which I call the at- 
tention of the Senate. It is entirely with the 
Senate to say whether they will consider it 
now or at some other time. 
the bills from the Committee on Public Lands 
which have yet to pass the House of Repre- 


sentatives will have a very poor show there | 


unless we pass them here before the Commit- 
tee on Public Lands of that House is called 
for reports. It has not yet been called; and 
that is the only point there is in reference to 
this matter. 

Mr. WILSON. I shall be much obliged to 
the Senator if he will not call up that bill this 
morning, but will allow me to have the West 
Point bill taken up and disposed of. 

Mr. POMEROY. I would rather have a 
vote upon the question. If the pleasure of 
the Senate is to postpone the bill, I shall be 
entirely satisfied. 

Mr. WILSON. I move, then, to takeup—— 

The PRESIDENT pro tempore. 
already a motion pending to postpone the pres- 
ent and all prior orders and proceed to the 
consideration of Senate bill No. 285. The 


I know that all | 


There is | 


t 


H 


question is on that motion of the Senator from 
Kansas. j 

The motion was not agreed to. 

MILITARY ACADEMY APPOINTMENTS. 

Mr. WILSON. I now move to postpone all 
other matters and take up House joint resolu- 
tion No. 184, relative to appointments to the 
Military Academy of the United States. 


The motion was agreed to; and the Senate | 


resumed the consideration of the joint resolu- 
tion, the pending question being on the amend- 
ment of Mr. Nesurru to add the following as 


| anew section: 


, And beit further resolved, Thathereafter the Super- 
intendent of the Military Academy may be selected 
from any corps of the Army. 


The question being taken by yeas and nays, 
resulted—yeas 18, nays 19; as follows: 


_YEAS— Messrs. Chandler, Davis, Doolittle, Guth- 
rie, Hendricks, Howard, Kirkwood, Lane of Indi- 
ana, Lane of Kansas, Nesmith, Norton, Ramsey, 
Sherman, Stewart, Trumbull, Wade, Williams, and 

ates—18, 

NAYS — Messrs, Anthony, Clark, Conness, Cowan; 
Cragin, Fossenden, Foster, Grimes, Harris, Hender- 
son, Howe, Johnson, Morgan, Morrill, Pomeroy, 
Sumner, Van Winkle, Willey, and Wilson—19. 

ABSENT—Messrs, Brown, Buckalew, Creswell, 
Dixon, Edmunds, McDougall, Nye, Poland, Riddle, 
Saulsbury, Sprague, and Wright—12. 


So the amendment was rejected. 

The amendment heretofore made was or- 
dered to be engrossed and the joint resolution 
to be read a third time. The joint resolution 
was read the third time and passed. 


ADJOURNMENT TO MONDAY. 
On motion of Mr. DOOLITTLE, it was 


Ordered, That when the Sonate adjourn to-day, it 
be to meet on Monday next. 


CAIRO AND FULTON RAILROAD GRANT. 


Mr. POMEROY. I move to take up Sen- 
ate bill No. 228. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 223) to revive and 
extend the provisions of an act granting the 
right of way and making a grant of land to the 
States of Arkansas and Missouri, to aid in the 
construction of a railroad from a point upon 
the Mississippi, opposite the mouth of the Ohio 
river, via Little Kock, to the Texas boundary, 
near Fulton, in Arkansas, with branches to 
Fort Smith and the Mississippi river, approved 
February 9, 1853, and for other purposes. 

It proposes to revive and extend the act 
mentioned in its title, with all the provisions 
therein made, for the term of ten years, and 
all the lands therein granted, which reverted 
to the United States under the provisions of 
that act, are restored to the same custody, con- 


| trol, and condition, and made subject to the ; 


uses and trusts in all respects as they were 
before and at the time such reversion took 
effect. 

` There is also hereby granted, added to, and 
made part of the former donation of lands, 


and to be held and disposed of in the same | 


manner as if included in the original grant, 
all the alternate sections and parts of sections, 


designated by odd numbers, lying along the | 
outer line of lands heretofore selected, and | 


within ten miles on each side thereof, except- 


ing lands reserved or otherwise appropriated | 


by law, or to which the right of preémption 
has attached ; but this additional quantity of 


lands when added to the lands heretofore | 
į granted is not to exceed, in the aggregate, suf 
ficient to amount to ten sections for each mile ! 


of railroad. 


All the lands mentioned in this act, and | 


granted by it, are to be reserved from entry, 
preémption, or appropriation to any other pur- 
pose than that contemplated, for the term of 


i ten years from the passage of the act; but no 


person who has held any office or appointment 
under the government of the so-called con- 


i federate States, or who has borne arms against 
the United States, isto be a director in any |! 


railroad company receiving the benefit of this 
grant. 


The Committee on Public Lands reported |; 


the bill with amendments. The first amend- 


| ment was in section two, line ten, after the 
word ‘preémption’’ to insert ‘or homestead 


settlement;’’ so that the clause will read: 


Excepting lands reserved or otherwiseappropriated 
by law, or to which the right of preémption or home- 
stead settlement is attached. . 


The amendment was agreed to. 
The next amendment was to add at the end 
of section two the following proviso: 


_And provided further, That said additional quan- 
ii tity of lands shall be disposed of only as follows: 
whenever proof shall be furnished, satisfactory to 
i| the Secretary of the Interior, that twenty consecutive 
miles of said railroad have been constructed, in a 
good, substantial, and workmanlike manner, then all 
of said additional lands lying along and opposite te 
said completed portion may be sold, and so on untz4 
the work is completed. 


The amendment was agreed to. 

The next amendment was in section three, 
line four, to strike out the word “from” and 
| to insert the word ‘‘for;’’ and also to strike 

out the following proviso at the end of the 
section: 


Provided, That no person who has held any office 
orappointment under the governmentoftheso-called 
“confederate States,’’ or who has borne arms against 
the United States, shall be a director in any railroad 
company receiving the benefit of this grant. 


The amendment was agreed to. 

Mr. POMEROY. The Senator from Mis- 
souri [Mr. HENDERSON] has an amendment 
that I should like to have reported to this bill. 

The PRESIDENT pro tempore. The bill 
is still open to amendment. 

Mr. LANE, of Kansas. I should like to 
have an opportunity of examining this bill and 
three others affecting the same section of coun- 
j| try, which are:pending before the Senate, and 
I will ask the chairman of the committee to let 
this bill lie over for the present, and I will 
agree with him at an early day to take them 


all up. 

Me POMEROY. My colleague may not be 
i| aware that this is simply a revival of an old 
grant. Jn 1853 a grant of land was made to 
| the State of Arkansas for a railroad. That 
grant lapsed in 1863, during the war. They 
built a little portion of the road, and abandoned 
iit during the war. The State of Arkansas 
i| never had but one grant. I thought, and the 
committee thought, that that grant ought to be 
|| revived, so that the State may ultimately have 
an opportunity, within the next ten years, of 
building this road. ‘his bill simply revives 
and enlarges the grant to ten sections per mile— 
the original grant was only six sections—and 
extends the time within which to complete the 
| road for ten years. 

Mr. TRUMBULL. I should like to inquire 
| of the chairman of the committee reporting thig 
bill if any portion of the route is through the 
Indian country, or through lands belonging +o 
the Indians. 

4} Mr. POMEROY. 
i| I understand. 

Mr. TRUMBULL. Then I should like to 
call his attention to the third section of the 
i| bill, which provides— 

That all thelands mentioned in this act, and hereby 
| granted, are reserved from entry, preémption, or ap- 
propriation toany other purpose than herein contem- 
plated, for thesaid termof ten years from the passage 
of this act. 

| I submit to the Senate whether it is proper 
i| to tie up the public lands in thatway. [ama 
|, member of the Indian Committee at the pres- 
i 


Not any portion of it, as 


ent session of Congress, and although not very 
| familiar with Indian affairs. I find that in the 
making of treaties with the Indian tribes we are 
| very much embarrassed by these grants of lands 
for railroad purposes. It is insisted that these 
grantstake thelands, notwithstanding they have 
been reserved for the Indians, and that the 
United States, by passing a law of this charac- 
| ter granting the public lands on each side of a 
| railroad, obligates itself to remove the Indians 
| so that the grant may take effect through their 
| country. We shall have to appropriate several 
| hundred thousand and probably millions ofdol- 
| lars at this session of Congress in consequence 
i 
i 


i of railroad grants through Indian country. 
Mr. POMEROY. Thereis no Indian country 


here, 
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Mr. TRUMBULE. I understand there is 
not in this bill; but we are notified by the other 
Senator from Kansas, [Mr. Laxe, ] that this is 
oné of four bills, and a good many of the 
Kansas roads run through Indian country.. I 
looked cursorily into the statutes and the 
treaties, and I was rather of the opinion that 
these grants of land through the Indian coun- 
try which had been reserved to the Indians by 
treaty were nugatory; that they did not carry 
anything with the grant; that it was incon- 
sistent with the treaty obligation of the Gov- 
ernment. But it is replied to that that good 
faith requires the Government of the United 
States to make these grants good, that they 
have held outto capitalists that they shall have 


every alternate section of land for ten miles on | 


each side of the road, and that they are bound 
toget the Indians out of the way. 
I make these remarks not in reference to 


this special bill, which I trust will go over and | 


be looked into, for it seems to me that this 
third section isobjectionable. I do not believe 
in tying up the public lands of the country for 
ten years from settlement in this way. 

Mr. POMEROY. The Senator from Illi- 
nois by reading the section carefully will see 
that it is only the alternate odd sections that 
are reserved for ten years, It is not the public 


lands. 

Mr. TRUMBULL. Iwould not reserve them 
for ten years. . 

. Mr. POMEROY. No railroad bill ever 
passed Congress that did not reserve for a lim- 
ited period the odd-numbered sections, and the 
company were to get them as fast as they built 
the road. That is the provision in every bill. 
We do not reserve all the country from settle- 
ment. The even sections can be entered at 
any time all along the line of this road. This 
section simply reserves from settlement and 
preëniption the odd-numbered sections for a 

istance of ten miles on each side of the road. 

Mr. TRUMBULL. Wil the Senator allow 
me to ask him if it has ever been the policy of 
the Government to reserve for such a lengthy 
period the lands from settlement? 

Mr. POMEROY. Yes, sir. 

Mr. TRUMBULL. Then I think we had 
better change that policy and allow the country 
to be settled. 

Mr. POMEROY. These very lands, acre 
foracre, were reserved forten years, from 1853 
to 1868. 

Mr. TRUMBULL. And now you propose 
to reserve them for twenty years. 

Mr. POMEROY. Yes,sir; to give another 
ten years with which to build this road. 

Mr. TRUMBULL. They havebuilt no road, 
and yet you propose to keep this land out of 
market for twenty years. 

Mr. POMEROY. They have built a part of 
the road. i 

Mr. CONNESS obtained the floor. 

Mr. HENDRICKS. If the Senator from 
California will allow me, I wish to ask the Sen- 
ator from Illinois one question. I feel the force 
of what he says, but I want to know of him how 
Congress can make a grant to a State to enable 
that State to build a railroad without taking 
the lands out of market. The grant is to the 
State of certain described lands. How is that 
grant to be made without taking the lands out 
of market? Will he make a grant to a State 
for a particular purpose, and yet allow from 
day to day the lands thus granted to be sold? 

Ir. TRUMBULL. My objection was to the 
length of time they were reserved. Theselands 
have been reserved for ten years already, and 
no road is built, and now you propose to reserve 
them ten years more, 

Mr. HENDRICKS. Iam not very partic- 
ular about the number of years. This is a 
grant that was made more than ten years ago 
to aid in the construction of a road in Missouri 
and Arkansas. The Senator’s own. constit- 
uency have large interests in this very road ; 
more, a great deal, as I understand, than: the 
people of Arkansas. I think the president of 
the company is a citizen of Illinois, Mr. Bray- 


man. It is upon his application that the time 
is nowextended. The Senator knows that the 
financial trouble of 1857, and then the war 
coming on, prevented the construction of many 
railroads. This was one of the roads not con- 
structed within the time limited by the act of 
Congress; but bonds have been issued and 
stock subscribed, and the committee thought 
it was but fair to allow a reasonable time for 
the completion of this road, as we have done 
in almost every other State where the com- 
panies have been unable to finish the road 
within the time fixed. The grants are made 
upon the condition that the roads shall be con- 
structed within ten years. That has been the 
character of all the grants since the first grant 
made to the State of Illinois for the great Cen- 
tral road. The condition is that the road must 
be finished within ten years, else the lands 
granted shall revert to the Government. Now, 
the Senator knows that in 1857 a very severe 
financial crisis came upon the country and 
stopped almost all work upon railroads. It 
affected enterprises in Iowa, Wisconsin, and 
in other States; and during the last and the 
present session of Congress we have extended 
in some cases for five years, and in some cases, 
I believe, for eight years, the time within which 
the roads might be completed, giving a reason- 
able time for the completion of the roads. 
Now, if the Senator thinks that ten years is 
too long, let him propose an amendment; but 
certainly he will not defeat the investment of 
money already made, mainly by men from the 
northern States, in this particular road, upon 
the technical proposition that the time limited 
has expired. 

Mr. CONNESS. This provision had attracted 
my own attention, and I was about to speak of 
it when the Senator from Illinois rose. I find 
it, at least in its objectionable form to my mind, 


| in the first section, in the revival and extension 


“ for the term of ten years from the passage 
of this act.” I wish to say that I am in favor 
of Gontinuing rights to this company or to any 
company who will build a road through the new 
territory; but Ido not think that thisis the right 
form of condition, nor that it is the usual form 
of condition; butif it be, I join the Senator 
from Illinois in saying that it is time to change 
it. The fair terms upon which a grant of the 
public lands may be given to acompany should 
be distinctly stated. ‘This may be considered 
as a new grant; but in reviving it, it should be 
continued to the same parties, in my opinion. 
But it has lapsed, and they have no rights in 
it; and it is, to all intents and purposes, a new 
grant to be made to them. Then I think the 
conditions that’should accompany it should 
require that they begin the road within a given 
time, say two years, as provided in all the bills 
T have introduced asking for grants to railroad 
companies, and then require that they shall 
construct a certain number of miles each year 
thercafter, and that they shall construct the 
whole extent of the road within a given time, 
and that they shall be entitled to land con- 
terminous with the road as fast as they con- 
struct it. These are conditions which leave the 
title of the land in the United States in case 
the road shall not be built, and conditions also 
of the strongest kind, as I think, to induce the 
building of the road; but this seems to bea 
very loose and general provision, ‘‘that the 
above recited act,” referring to an act that is 
not before us, ‘‘with all the provisions therein 
made, be and the same is hereby revived and 
extended for the term of ten years from the 
passage of this act.’’ I am in favor of the 
bill; but I suggest that it ought to have another 
form. I think this is a very objectionable form. 
Grant lands, I say, for the construction of those 
great improvements which bring settlement and 
civilization into the far West, but require the 
parties to commence within a given time not 
distant, and to go steadily forward with the 
improvements, and then let their title accrue 
as they carry on the work. I think that these 
bills ought to have that shape and form. 

Mr. TRUMBULL. In reply to the Senator 


from Indiana, I wish to say that he did not 
answer at all the suggestion which I made. I 
was not objecting to a land grant, nor to reserv- 
ing from sale a portion of the public lands in 
aid of such a grant. I did not object to the 
bill upon that ground, and propose to require 
that the Government should go on and sell the 
lands from day to day; but it seemed to me 
that the length of time here proposed, ten 
years, was an unreasonable time to tie up these 
lands. I quite agree with what the Senator 
from California has said, that where parties 
had rights which were interrupted by thé rebel- 
lion, itisno more than proper that they should 
be continued; but the fact that people in the 
State of Illinois are interested in it, or that a 
gentleman from that State is president of the 
road, does not alter the propriety of making 
the grant, nor would it alter my course in ref- 
erence to the bill. It seems to me that this 
third section ties up the land quite too long. 

The other suggestions which I made in regard 
to these land grants generally were not appli- 
cable to this particular bill, because I under- 
stand this road does not go through the Indian 
country. I made those suggestions because I 
understood that there were other bills, as was 
stated by the Senator from Kansas, [Mr. Layg,] 
for roads which might probably go through the 
Indian country; and I had found in my action 
upon the Committee on Indian Affairs, that 
we were very much embarrassed in providing 
for the Indians, and the Government was put 
to expense in consequence of these land grants; 
and 1 think that when we make the grants they 
ought to be made in a way not to complicate 
our difficulties with the Indian tribes. 

Mr. HENDERSON. I offer this amend- 
ment to come in as a proviso at the end of the 
third section of the bill: 

Provided, That all lands heretofore given to the 
State of Missouri for the construction of the Cairo 
and Fulton railroad, or for the use of said road, lying 
in the State of Missouri, and all lands proposed to 
be granted by this act for the use or in aido f thesaid 
road herein named, and lying in the State of Mis- 
souri, shal] be granted and patented to the said State 
whenever the road shall be completed through said 
State, which lands may, be held by the State of Mis- 
souri and used for paying the State for the amount 
of bonds heretofore issued by it to aid said company, 
and all interest accruing or to accrue thereon. 

In 1858 a grant of land was made by Con- 
gress to the State of Missouri for the use and 
benefit of this road, or to aid in its construc- 
tion; and the State granted the lands to the 
company. There was a company organized 
called the Cairo and Fulton Railroad Com- 
pany. There was a magnificent grant of lands, 
as I understand, given also to the State of 
Arkansas for the same purpose. A company 
was organized about the year 1854, 1855, or 
1856, who obtained, in addition to the lands 
that were granted by Congress, a grant of some 
$700,000 in bonds from our State; and they 
used those bonds, built some twenty-five or 


| thirty miles of rozd_ with the proceeds of the 


bonds they sold, and the State of Missouri has 
been compelled ever since that time to pay the 
interest on the bonds. The company has never 
paid a dollar of interest since the issue of the 
bonds, I believe. I really do not know the 
condition of the lands, because I am not now 
so familiar as I was in 1856, 1857, or 1858 with 
the history and condition of this company; nor 
am I so well acquainted with the condition of 
these lands as respects the right of my State to 
them. Whatever lands of this grant are unsold 
now in the State of Missouri—and I do not 
know what quantity of lands there are unsold 
by the company—of course will be regranted 
under this bill. Idesire that the State of Mis- 
souri shall hold a lien upon those lands and 
that Congress shall not revive this grant so as 
to pass the title out of the State of Missouri, 
but I desire that the State shall hold a lien on 
these lands or any lands that may be granted 
in this bill within the borders of that State in 
order to pay back to the State of Missouri the. 
amount that she has already issued in aid of 
this road. 


The company have not built road enough, as 


1866. : 


I understand, to have properly and legitimately 
consumed the amount of bonds issued by the 
State of Missouri. In other words, I mean to 
say that with a most magnificent grant of lands 
they have never built any more road than they 
could build out of the State grant. We gave 
them the lands, and in addition to that gave 
them $700,000 of bonds; and they have not 


used any money according to my impression, 4 


not, perhaps, one cent of money, except what 
the State of Missouri gave to them; and having 
used those bonds they have failed to pay back 
one dollar of interest; they have not reim- 
bursed the State for the grant. z 

I make no opposition to the passage of the 
bill. It may be passed; I desire to see these 
railroad improvements put forward as rapidly 
as it can be done. I have no objection to it 
whatever. Ido not look upon these railroad 
grants as damaging to the public, for the rea- 
son that we charge double price for the reserved 
sections of land, and I believe that the double 
price is more readily paid than the single price 
without the construction of theroads. I make 
no objection to it; but I do desire that my 
State shall be reimbursed now while I have 
an opportunity of doing it. I hope no objec- 
tion whatever will be made to the amendment. 

Mr. POMEROY. I think there is no objec- 
tion to the amendment. The facts of which 
the Senator speaks were not before the com- 
mittee; if they had been no doubt the commit- 
tee would have reported such an amendment. 

Mr. GRIMES. ‘The Senator from Missouri 
himself confesses that he is not familiar with 
the facts in this case, and. has not been since 
1856, 1857, or 1858. 

Mr. HENDERSON. Let me correct the 
Senator from Iowa. What I stated was that 
Iam not now as familiar as I once was with 
the exact condition of the lands lying in my 
State. This road only runs thirty-seven or 
thirty-eight miles in my State. Ido not now 
remember whether the State granted the lands 


' tọ the company in fee and permitted the com- 


x 


pany to sellthem. Ido not know what amount 
of lands remain unappropriated orunsold under 
the old grant of 1853. T do not wish the Sen- 
ator to understand that I am at all ignorant 
of the fact that the company have $700,000 of 
the bonds of the State of Missouri, and that 
the State of Missouri originally owned these 
lands. Now, as I understand, the object of 
this bill is to revive the land grant which is 
now dead. { want this revival to inure to the 
benefit of the State of Missouri, so that we can 
hold a lien upon these lands. We did once 
hold a lien, and if the act is revived I want 
the benefit of that lien still. What I meant to 
say was that I am not exactly familiar with the 
title to the land; thatis all. Ido not like to 
state that I am fully acquainted with a fact 
when I am not. 

Mr. GRIMES. Itis quite evident that there 
is a conflict of interest between the State rep- 
resented by the Senator from Missouri and 
some railroad company. 

Mr. HENDERSON. I want them to pay 
us back, 

Mr. GRIMES. And this is the method 
which the Senator proposes to adopt to collect 
the money from the railroad company. Lunder- 
‘stand that to be his purpose, to make them pay- 
Now, I suggest whether we had not better let 
that railroad company be heard before our 
Committee on Public Lands. 

Mr. POMEROY. I will state to the Sen- 
ator that the president of this road was before 
thecommittee. These facts were not presented 
atthe time, but he has sinee written to me, 
and virtually drew this amendment himself. 
The Senator from Missouri has changed the 
phraseology, but the president of the road said 
that what the Senator from Missouri desired 
was just and right. 

Mr, GRIMES. But it is not known what 
interest we are going to conflict with by this 
sort. of legislation. do not know anything 
about it. In fact I do not comprehend fully 
the statement that has been made by the Sen- 
ator from Missouri. Ishouldlike to have some 
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report or some further explanation on the 
subject. f 

Mr. McDOUGALL, I think I understand 
the question pending. A grant of lands was 
made originally to the State of Missouri and 
conceded by the State to this company, and 
the bonds of the State were issued upon the 
company promising to pay the interest upon 
the bonds. It is a fact, I think, understood by 
persons who have been conversant at all with 
tife subject, that the company has paid no inter- 
est. The concession to the company was based 
on its obligation to pay interest. In making 
the regrant it is undoubtedly just that the State 
of Missouri should be protected, the concession 
having been to her in the first instance, and 
from her to the company, with the understand- 
ing that the interest would be assumed and paid 
by the company. That is understood, Ibelieve, 
by every person who knows anything about rail- 
roading in the State of Missouri and the West. 
It is a simple statement of what we have done 
heretofore, and it is due to the State of Mis- 
souri that she should be protected. 

Mr. GRIMES. I have examined this amend- 
ment since Í addressed the Chair, and I think 
there does not seem to be the objection to it 
which I apprehended at. the time I spoke. 

Mr. LANE, of Kansas. Has not the State 
of Missouri entered upon and sold this rail- 


road? 

Mr. HENDERSON. I understand not. I 
believe it is advertised to be sold some time in 
June, but it-has not yet been sold. 

Mr. POMEROY. They could nat sell public 
lands. This is a question of reviving a public 
land grant. 

Mr. HENDERSON. Certainly. The State 
of Missouri holds a lien on the road and lands, 
too; and I do not want this act to operate to 
take that lien away from the State of Missouri. 
That is all I am aiming at. I do not want the 
effect of this act to be to deprive the State of 
its present lien on the lands. The State not 
only has a lien on the lands legitimately and 
properly, but a lien on the railroad itself; that 
is, on the bed of the road. Now, I believe 
that the State is proceeding to sell the road. 
I suppose, however, that if this grant is revived 
the company will get credit.enough to go on 
with the road. I apprehend they will, and per- 
haps will pay off the State the amount of the 
bonds; but I do not want to put it in the power 
of the company to neglect to pay. I want a 
lien on the lands, and in all probability, then, 
Governor Fletcher will stop proceedings under 
the advertisement to sell. We hold that we 
have a lien, a legal lien, for the payment of our 
bonds upon the road. He perhaps will suffer 
them to proceed, having, perhaps, credit enough 
to put their own lands in the market, and raise 
the money to pay off the State bonds. If they 
do, of course we are satisfied, and the lands 
will then go to the company under my amend- 
ment, because the State only holds a lien upon 
them to satisfy this debt. 
` The amendment was agreed to. 

Mr. POMEROY. To meet the suggestion, 
which was a very good one, of the Senator from 
California, I move to amend the bill by strik- 
ing out, in the third line of the first section, 
the words, “the above recited act,” and to 
insert the whole title of the original act. 

Mr. LANE, of Kansas. I hope the bill will 
be passed by for the present. 

Mr. POMEROY. If the special orderis now 
to be taken up, I have no objection to that. 

Mr. LANE, of Kansas. I desire time to 
examine the bill. 

Mr. POMEROY. I should like to have this 
amendment adopted, first. 

Mr. HENDERSON. I move that the Sen- 
ate do now adjourn. 

Mr. WILSON. I hope the Senator will 
withdraw that motion for a moment, to enable 
me to make a motion in reference to the com- 
mittee provided for yesterday. 

Mr. HENDERSON. I withdraw the motion. 


DEPOSITS IN NATIONAL BANKS, 
Mr. WILSON. I move that the select com- 
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mittee ordered yesterday to inquire into the 
condition of the national banks with respect to 
deposits of Government funds, consist of five 
members, and that the committee be appointed 
by the Chair. 
The motion was agreed to. 
JOHN GORDON. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of the bill (S. 
No. 294) for the relief of John Gordon. 

The motion was agreed to; and the bill was 
read a second time and considered as in Com- 
mittee of the Whole. It will be an authoriza- 
tion to the Postmaster General to pay to John 
Gordon, messenger in that Department, for 
extra services performed out of office hours 
during the administration of Postmaster Gen- 
eral Campbell, any sum that he may, in his 
opinion, believe him to be entitled to, at the 
rate of $250 per annum. 

Mr. HENDERSON. Has this bill received 
the sanction of a committee? 

Mr. VAN WINKLE. Yes, sir; and there 
is a written report. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 

Mr. HENDERSON. I nowrenew my motion 
that the Senate adjourn. 

Mr. VAN WINKLE. I hope the Senator 
will allow me to call up another little bill, a 
pension bill, which was accidentally omitted 
the other day when pension bills were being 
considered. 

Mr. HENDERSON. I cannot withdraw my 
motion. 

The motion was agreed to, there being, on 
a division—ayes 19, noes 7; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Eray, May 25, 1866. 
The House metattwelveo’clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 
The Journal of yesterday was read and 
approved. 


LEAVE OF ABSENCE, 


The SPEAKER. The Chair asks leave of 
absence for the gentleman from Rhode Island, 
Mr. Jexcres, until Tuesday next. 

No objection being made, leave was granted. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. KETCHAM, by unani- 


mous consent, leave was granted for the with- ` 
drawal from the files of the House of the papers 
in the case of Major D. C. Ruggles, late a 
paymaster in the United States Army, copies 
being left. 

On motion of Mr. BIDWELL, by unani-- 
mous consent, leave was granted for the with- 
drawalfrom the files of the House of the papers 
in the case of the town of Santa Barbara, 

CULTIVATION OF FOREST TREES. 

Mr. DONNELLY, by unanimous consent, 
introduced a-bill to encourage the growth of 
forest trees upon the western plains; which was 
read a first and second time, referred to the 
Committee on Public Lands, and ordered to be 
printed. 

MAIL SERVICE. 

Mr. HUBBARD, of Iowa, by unanimous 
consent, introduced a bill to repeal the fourth 
section of the actapproved March 5, 1864, and 
the act approved January 20, 1865, to provide 
for carrying the mails; which was read a first 
and second time, and referred to the Commit- 
tee on the Post Office and Post Roads. 


PENSIONS. 


Mr. PERHAM, by unanimous consent, from 
the Committee on Pensions, reported back bill 
of the House No. 363, supplementary to the 
several acts relating to pensions, with the 
amendments of the Senate thereto, and moved 
that the amendments of the Senate be non- 
concurred in, and that a conference be asked 
on the disagreeing votes of the two Houses. 

The motion was agreed to. 
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"LAND GRANT TO MICHIGAN, 


Mr. DRIGGS. I ask the unanimous con- 
sent of the House to report back from the 
Committee on Publie Lands bill of the Senate 
* No. 219, granting certain lands to the State 
of Michigan to aid in the construction of a ship- 
canal to connect the waters of Lake Superior 
with the lake known as Lac La Belle in that 


State. 
Mr. SPALDING. I object, and call for the 
regular order of business. 


MEMORIAL REFERRED. 


Mr. DEFREES, by unanimous consent, pre- 
sented the memorial of the trustees of the In- 
diana Agricultural College; which was referred 
to the Committee on Public Lands. 


CORRECTION. 


Mr. WRIGHT. I desireto state that I voted 
in the afirmative on the passage of the bank- 
rupt bill, and that my vote is not recorded. 


CANAL AND SEWERAGE COMPANY. 


The SPEAKER. The morning hour: has 
commenced, and the House will resume .the 
consideration of Senate bill No. 190, to incor- 

orate the District of Columbia Canal and 
Sewerage Company, reported from the Com- 
mittee for the District of Columbia on Friday 
last, and on which the gentleman from Illinois 
[Mr. IncERsoLL] is entitled to the floor. 

The pending question was upon ordering the 
bill to be read a third time now. 

Mr. INGERSOLL. I move to amend the 
first section by changing the name of “ Whit- |i 
man Bestor’’ to ‘‘George L. Bestor,’’ and to 
add the names of ‘‘ Kingman F. Page, Charles | 
H. Sherrill, and Amos C. Babcock.” 

The amendment was agreed to. 

Mr. INGERSOLL. I move to add the fol- | 
lowing, ‘‘except in the mode and manner 
hereinbefore provided for,’’ to section seven- 
teen of the bill, which now reads: 

Sro. 17. And. be it further enacted, That nothing in 
this act containcd shall be held or deemed, in any 
manner or way, to injuro or impair any public, or 
privato rights or interests, or in any manner to affect 
the samo beyond the mere transfer of tho rights | 
of tho United States to said District of Columbia 
Canal and Sewerage Company. 


The amendment was agreed to. 


` Mr. INGERSOLL. Mr. Speaker, as T de- 
sire a vote on this bill to-day, l have concluded 
to oceupy but ten minutes’ time in explaining | 
the bill. Then I shall yield ten minutes to be 
used entirely by the gentleman from Maryland, 
(Mr. F. Tromas,] or to be divided between 
him and my colleague on the committee, [Mr. 
McCciioves,] as they may see proper; and 
then I shall take ten minutes to close the argu- || 
ment, and shall then ask a vote on the bill. 

Mr. F. THOMAS. Lest it should be inferred 
from my silence that such an arrangement | 
would be agreeable to me, I have simply to 
say that it would be utterly impossible for me 
in ten minutes to explain the position I occupy 
in relation to this measure. I shall hope, there- | 
fore, that the gentleman from Illinois [Mr. Ix- 
GERSOLL] will allow the usual latitude of dis- 
cussion, or, if he does not, that the House will 
grant it. tis a matter of vast importance to 
my congressional district, as I will explain to 
the House if the opportunity be offered. 

Mr. INGERSOLL. I am as anxious to 
accommodate the gentleman from Maryland 
[Mr. F. THomas]’as any one can be; but I am 
anxious to dispose of this bill,in order that we 
may report other bills from the committee 
which are of importance to this District, and I 
do not propose to dévote any more time to the |} 
consideration of this bill than is necessary for 
a full and fair understanding of its provisions. 

Mr. McCULLOUGH. I have an amend- 
ment which I wish to offer to this bill. I wish | 
to ask if I can offer it now. 

The SPEAKER. It will be in order if the 
gentleman from Illinois [Mr. Inegrsor1] will 
yield for that purpose. i 

Mr. INGERSOLL. 
purpose now. 


i 
Mr. MeCULLOUGH. Loffered this amend- | 


i 
I cannot yield for that | 


ment in the committee, and I understood the | 


chairman of the committee [Mr. INGERSOLL] 
to promise me that I should have an opportu- 
nity to offer it in the House. 

Mr. INGERSOLL. Well, I will give the 
gentleman an opportunity to offer his amend- 
ment. 

Mr. McCULLOUGH. That is all I want. 

Mr. INGERSOLL. Will the gentleman 
state his amendment now? 

Mr. McCULLOUGH. I desire to have the 
bill amended in the second section by striking 
out the words, ‘‘so as the manner of making 
the connection shall not injure or impair the 
bank of said canal and sewer where the con- 
nection shall be made.” 

Mr. INGERSOLL. Well, I believe I would 
refer to have that amendment considered and 
isposed of now rather than at any other time. 

Mr. McCULLOUGH. I offer the amend- 
ment, and if it is in order I would like to say 
a few words in explanation of it. 

Mr. INGERSOLL. I will yield two minutes 
for that purpose. 

Mr. McCULLOUGH. Mr. Speaker, this 
bill, as it passed the Senate and -is reported to 
this House, gives to this corporation a power 
and control over the sewerage system of the 
city of Washington which every member of this 
House should be opposed to, in my opinion, 
who is desirous of seeing the health and pros- 
perity of this city promoted. It will not be 
denied, I presume, that the free and untram- 
meled use of this canal is absolutely necessary 
to a proper sewerage of the city. In fact, with- 
out this it will be impossible to preserve the 
health and cleanliness of the city. Now, sir, 
if the provision which I ask to have stricken 


| out remains this corporation has such control 


over this important matter as will greatly, if 
not entirely, prevent the authorities of Wash- 
ington from using this canal as a deposit for 
the filth of the city. The provision which I 
ask to be taken out says that ‘‘the manner of 
making the connection shall not injure or im- 
pair the bank of said canal and sewer where 
the connection shall be made.” This provis- 
ion, in my opinion, Mr. Speaker, gives to this 
corporation the power to stop the city author- 
ities from making such connection, when inthe 
opinion of said corporation it will ‘injure or 
impair the bank of said canal and sewer.” It 
certainly will give them the power to object 
and say that such connection will injure the 
canal, and will lead to a conflict of rights. In 
a great city such as this should be, such anim- 
portant matter as its health and cleanliness 
should not be under the control of a private 
corporation ; and for these and other reasons 
which will suggest themselves to members I 
move to strike out this provision. 

Mr. INGERSOLL. In order to fully under- 
stand the effect of the amendment of the gen- 
tleman from Maryland [Mr. McCunioven] I 
will read a portion of the section: 


That the said company is hereby authorized and 
empowered to survey, locate, and lay out and con- 


struct a canal and sewer between the Anacostiariver, į 


commonly known as the Eastern branch, from a point 
thereon near its junction with the Potomac river, to 
a point on the old canal near Virginia avenue, which 
passes through the city of Washington: thence in, 
by. along, and through said old canal, to the western 
corporate limits of said city of Washington; and 


i| thence to the Chesapeake and Ohio canal at its ter- 


minus at Georgetown, in the DistrictofColumbia. The 
said canal and sewer, when constructed, shali consti- 
tute and reman a depository and duct for the sewer- 
age from the city of Washington, and from the prop- 
erty of the United States. therein: and the proper 
corporate authorities of the city of Washington shall 
always have unrestricted and full power to determine 
where the sewers of said city shall connect with the 
said canal and sewer, and the manner in which said 
connection shall be made, so as the manner of makin 
the connection shall not injure or impair the bank o 
said canal and sewer where the connection shall be 
made. 


Now, the words proposed to be stricken out 
simply throw some protection around this canal 
and sewer by providing that— 


The manner of making the connection shall not 
injure or impair the bank of said canal and sewer 
where the connection shall bo made. 

Now, it seems to me thatit is but just-to the 
corporation that the city of Washington shall | 


not be allowed to make the connection of its 


lateral sewers with this main sewer in such a 
manner as to destroy the banks of the canal, 
because the connection can be made in such a 
way as not to interfere with the canal in the 
least. The bill, as it stands, simply provides 
that the city shall have the unrestricted use of 
the canal for sewer purposes, making connec- 
tions when and where it pleases, but in such a 
*manner as not to injure or destroy the banks 
of the canal. This restriction upon the man- 
ner of making the connection the gentleman 
from Maryland desires to strike out. I object 
to such an amendment, and I hope it will not 
be adopted. I ask the previous question on 
the amendment. 

The previous question was seconded and tha 
main question ordered. 

On agreeing to the amendment, there were 
—ayes 26, noes 28; no quorum voting. 

The SPEAKER, ander the rule, ordered 
tellers; and appointed Messrs. INGERSOLL and 
McCoLrLoven. 

The House divided ; and the tellers reported 
—ayes 41, noes 56. 

So the amendment was rejected. 

Mr. INGERSOLL. Mr. Speaker, I am, of 
course, aware that this bill does not command 
any general interest, because it is local in its 
application, and members who are not upon 
the Committee for the District of Columbia 
may, perhaps, take no interest in it; butI trust 
gentlemen will give sufficient attention to the 
explanation I desire to make as will enable 
them to give an intelligent vote upon the ques- 
tion. 

This bill proposes to incorporate into a body- 
politic certain gentlemen named in the first 
section, with power to construct a canal along 
the line of this old ditch which has been a dis- 
grace to the city for over sixty years. It is 
proposed to dig the canal ten feet below low 
tide, so that there shall be ten fect of living, 
pure water in the canal at all times. It is 
proposed that it shall be a commercial canal, 
and connect with the Chesapeake and Ohio 
canal at Rock creek, in Georgetown; thence 
proceeding by the line of this old canal, upon 
it as near as can be, to deep water on the An- 
acostia creek, or Eastern branch, as it issome- 
times called. The bil] proposes to convey to 
this corporation whatever interest the United 
States has, if it has any, in this old canal. It 
is yet to be settled whether the United States 
has any interest in this old canal or not. The 
corporate authorities of Washington claim that 
they have an interest in it. The committee 


| think that the United States has an interest of 


some kind, but an interest of no particular 
value, and of no value at allin the present con- 
dition of the canal. We propose that, if the 
United States has any interest in this canal, 
we shall get rid of it, and give it to this cor- 
poration that proposes to construct a good 
commercial canal. It proposes that this old 
canal, now exhaling malaria and disseminating 
disease, shall be flooded with water within 
thirty days after the passage of this bill, so 
that the canal may conduce to the health of 
the city. 

This bill originated in the Senate. It received 
a thorough examination at the hands of the 
Senate committee, and was reported by the 
chairman of that committee. After some dis- 
cussion it was passed in the Senate without a 
dissenting voice, if my recollection is correct, 
though I may be mistaken about that. Tho 
Committee for the District of Columbia of the 
House have investigated this matter, and have 
concluded that this bill presents the only feasi- 
ble plan for making this old ‘‘diteh’’ a useful 
structure for the benefit of the city of Wash- 
ington. 

In the'year 1802 Congress chartered the first 
company for the construction of this canal, 
with a capital of $80,000, on the condition 
that unless it should be completed within a 
certain period of time all rights and grants by 
virtue of the charter should cease and become 
void. That company became extinct. An- 
other organization was incorporated in 1809 
with similar restrictions and conditions. . Thus 
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the matter continued from 1809 till 1833, no 
canal being completed by either of these organ- 
izations. : 

In 1833, this city corporation made some 
kind of purchase—for what consideration I 
know not; neither does the committee, nor do 
the corporators of the old canal. Those cor- 
porators had a capital stock of $150,000, but 


what price they sold out for to the corporation | 


of the city of Washington I do not know. But 
in 1882 or 1833 the city of Washington pre- 
sented a bill to Congress declaring. that they 
had made a bargain and purchase from this 
_canal corporation, and asking Congress to vest 
in them whatever rights the United States had 
in this canal, because they believed, by reason 
of the neglect of that corporation to perform 
the duties imposed upon them by the charter, 
they had forfeited all rights to the canal to the 
Government of the United States in the canal. 
So an act was passed in 1883 giving to the city 
of Washington whatever rights the United 
States had in the canal, and the canal became 
the proporty of the city of Washington; but 
on the condition, mark you, that it should go 


on and complete the canal within one year į 


from and after the passage of the act. Years 
rolled around and the city of Washington did 
next to nothing. They never made it a commer 
cial canal. They never did anything, except 
to get money from the United States. They 
received $20,000 on two different occasions to 
‘clean out the canal or to make some repairs. 
On another occasion, the city of Washington 
obtained $150,000 out of the Treasury of the 
United States for. the purpose of liquidating 
the debt they had contracted on the purchase 
of the canal from the original corporators. 
The Government of the United States has 
never received any consideration from the 
city in return for this expenditure, but the city 
has from that time up to the present collected 
wharfage and rent to the amount of several 
thousand dollars per year. The canalhas been 
used for no other purpose than to spend money 
on or to get money out of the Treasury. 


These men who seek to be incorporated | 


claim that the city of Washington has never 
paid a dollar forthe canal; if there was any 
money paid to the original corporators it was 
paid by the Government under act of Congress. 
{he city of Washington has never paid a 
dollar. Instead of performing the conditions 
of the charter or the agreement with the Gov- 
ernment it bas violated them. Yet, sir, not- 
withstanding the fact, the city has had undis- 

uted control of this “old ditch” or canal 
for nearly thirty-five years. They have done 
nothing with it except on three different times 
to receive from the Treasury of the United 
States $190,000 in the aggregate. They may 
have spent some of it in cleaning the canal, 
but little for the purpose of constructing a 
canal which would be of any benefit to com- 
merce. 

The committee believe to leave this canal as 
it ig it will never benefit any one—it will never 
benefit the city of Washington. ‘The commit- 
tee believe the city of Washington has for- 
feited whatever rights ithad in it. It never 
had any real right. It made a contract with 
the original corporators, but subsequently Con- 
gress appropriated $150,000 to pay that claim 
of the original corporators on the sale of the 
canal to the city. [I supposeit paid the money 


to the original corporators, or put it into their | 


own pockets or into the city treasury. There 
has been no money paid by the citizens of 
Washington or the city of Washington in its 
corporate capacity for this purchase of the 
canal, - Sothe city of Washington loses nothing 
by the bill, but gains immeasurably if these 
parties construct a commercial canal in ac- 
cordance with the provisions ofthe bill.. It will 
bea source of revenue, and of great benefit 
*to the city. It will cheapen the price of coal 
and building material of all kinds. 
“And so that we shall not trespass upon the 
“fights of any person or body-politic, itis pro- 
<4 vided that whatever rights, public, private, or 
< gérporate, in or to this canal shall be protected. 


The corporation sought to be created by this 
act has no authority to take one cent’s worth 
of property which belongs to the city of Wash- 
ington or to any individual except by paying 
the full value of the property, to be ascertained 
in the usual mode when private property is 
taken for public uses. . 

The committee have proposed by this bill to 
®uthorize the construction of this canal by this 
corporation and to give it whatever rights or 
. interest the United States Government has in 
this old canal. If the Government of the Uni- 
ted States has any interest in it the committee 
have failed to see that it is of any advantage 
or of any value to the United States. If the 
corporate authorities of the city of Washing- 
ton own the canal andit is of any value to them 
the bill provides that this corporation shall pay 
every dollar that it is worth before they appro- 
priate it. 

It is objected, as I have heard, that this bill 
authorizes this corporation to take all the land 
that may be made or reclaimed out of the waste 
land lying along the line of the canal for its 
own use. ` There is not one word of truth in it. 
The bill simply provides that this corporation 
shall have cighty feet in width for the canal 
and six feet additional on each side for a tow 
path, and nothing more. Any land beyond 


| that that now belongs to the city of Washington 
or to the Government of the United States is | 


reserved to the city of Washington or to the 
Government, so that this corporation does not 
get one single rod of ground additional. 

- It is objected, as I understand, by the gen- 
tleman from Maryland [Mr. F. Tuomas] that 
this bill proposes to seize several hundred 
thousand dollars’ worth of the property of the 
Chesapeake and Ohio Canal Company. Now, 
I cannot for my life see wherein or by what 
provision of this bill such a statement 1s war- 
ranted. It does provide that this corporation 
sill have power to construct a canal from 
Seventeenth street west to Rock creek. Iwill 
admit that some forty years ago or more, when 
the Chesapeake and Ohio Canal Company was 
chartered, the charter authorized that company 
to build their canal to Seventeenth street west, 


it fora time. But there is a provision in that 
charter, also, that if the company shall fail to 


for commercial purposes it shall forfeit its 
charter to that extent, at least that is my view 
of the law. The Chesapeake and Ohio Canal 
Company has the terminus of their canal at 
Rock creek, in Georgetown, one mile and a 
quarter west of Seventeenth street. 

Twenty years have elapsed since the Ches- 
apeake and Ohio Canal Company have used 
this part of their canal. It is now filled with 
sand, mud, and rubbish of one kind and an- 
other to such an extent that there has not a 
canal-boat passed through it for that length of 
time, as I am informed. There is at Seven- 
teenth street an old lock with a gate, but it is 


has not been opened for nine years. But yet 
the gate-keeper stays there, and he told me the 
other day that the gate had not been opened 
for nine years. 
him there and pay him a salary. No wonder 
they pay no dividends if they conduct business 
in that manner. 

If, however, the Chesapeake and Ohio Canal 
Company have any vested right in this old 


years, whatever right it has is still reserved. 
The bill does not propose to take anybody’s 
property in any other manner than is usually 
done when you incorporate à company and 
give it authority to take and pay for such prop- 
erty as it may require to carry out the pur- 
poses of the incorporation. This company 
must have some right to take property, but it 
must be so guarded as to protect the rights of 
individuals and be compelled to pay for all the 
property taken before it is applied to the use 
of the corporation. 

Such are the provisions of the bill under 
consideration. If there are any vested rights 


and that it did extend it to that point and used 


i 


use auy portion of the canal or keep itin repair | 


H 


filled up with earth to such an extent that it | 


And yet the company keep | 


canal, which they have not used for twenty | 
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in the Chesapeake and.Ohio Canal Company 
to this portion of the old canal it will not be 
deprived of them. It simply authorizes the 
construction of a canal and the condemnation 
of property with payment therefor. If this old 
canal is in such a condition that it cannot be 
used, and if the right of the city in it is one of 
those rights that cannot be invaded by a cor- 
poration of this kind, all they have got to do 
is to apply to a court for injunction and stop 
this work at once. And precisely the same 
thing may be done by the Chesapeake and Ohio 
Canal Company. This bill confers no extra 
privilege and no extra rights upon this corpo- 
‘ration. None whatever. It simply authorizes 
the construction of a canal just as if no ‘‘ditch”’ 
had ever been built through the city, and pro- 
vides for the payment of all property, whether 
of the Chesapeake and Ohio Canal Company, 
the city of Washington, or of private persons. 
They are all protected. ; 

The object of the bill is to give this city a 
commercial canal that will connect the coal 
regions of Maryland with this city. It is pro- 
posed, as a part of the contemplated improve- 
ment, to construct a canal from the Anacostia 
or Eastern branch to Annapolis, and from there 
there is a water communication by the Chesa- 
peake bay from Annapolis to Baltimore, and so 
on to Philadelphia, and by canal already open 
to New York, which will shorten the distance 


| to New York by water two hundred and fifty 


miles. It saves a sea voyage of five hundred 
and seventy miles from Georgetown to New 
York if these twenty miles of canal between the 
Anacostia and Annapolis shall be completed. 

These are some of the objects sought to be 
attained by this bill, and in my opinion the 
work will be done. So far as the committee 
can judge, the men who popoe to do the 
work are men of energy and ability. The com- 
mittee have no idea that the city of Washing- 
ton or the Government of ihe United States 
will ever build the work. This company pro- 
pose to build it without a dollar's tax on the 
city of Washington or taxing the United States 
Treasury one farthing. 

Mr. Speaker, as I wish to pass this bill this 
morning, I will yield in two minutes to the 
gentleman from Maryland, [Mr. F. Tuomas. ] 

Mr. F. THOMAS. Oh, no, sir; I could not 
accept the time. The gentleman intends it as 
a very polite proposition, and I have no doubt 
it is made in a very kind spirit. 

Mr. INGERSOLL. I said that in two min- 
utes from this time I would yield to the gentle- 
man. 

Mr. F. THOMAS. Oh! I beg your pardon. 

Mr. INGERSOLL. I only want two min- 
utes more myself. I would consider it highly 
improper to offer the gentleman but two min- 
utes. 

Mr. Speaker, this franchise is now said to be 
of considerable value to the city of Washing- 
ton, and that there would be some great wrong 
done in allowing this company to build the 
work. 

. When the Committee for the District of Co- 
lumbia was organized atthe commencement of 
this session we were importuned by the author- 
ities of the city of Washington to take this canal 
off the hands of the city; they besought the 
committee to take the old canal, which had 
been a disgrace and a nuisance, and fill it up, 
or dig it out, or do something with it in order 
to relieve the city from it. A proposition was 
made to build a sewer within the canal and 
then cover it all over with earth, and destroy 
it forever for any commercial purposes. “All 
sorts of propositions were made to the com- 
mittee; and when this bill was introduced 
into the Senate two months ago we heard no 
objection to it. It was carefully examined 
and considered, and it passed the Senate by 
an almost unanimous vote. After it had been 
considered by the commiitee of this House 
the city of Washington said, all at once, that 
some right of immense value was being dis- 
posed of to their injury. 

Now, so far as Congress is concerned, I do 


not suppose it cares who makes the canal— 
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whether it is done by the Chesapeake and Ohio 
Canal Company, by the corporation of the city 
of Washington, or by any other corporation. 
If a private corporation will construct this 
canal free of expense to this city and to the 
Government, then I am in favor of that cor- 
poration; and I believe that is what this bill 
will aecomplish. f 

Mr. FARNSWORTH. I find in the fouar- 
teenth section of this bill the following pro- 
vision : 

That the said company shall, within thirty days 
after the passage of this act, cause a: constant stream 
of fresh water to be turned into and upon the said 
old canal, and to flow through the same from the 
western corporate limits of the eity of Washington 
to the Anacostia river, and to continue so to flow 
until the 20th day of October next, in default whereof 
the said corporators of said company shall forfeit and 
be jointly and severally liable to pay to the United 
States the sum of $2,000 recoverable on motion made 
by the mayor of the city of Washington or any other 
person, after ten days’ notice thereof, duly served, 
in the supreme court of the District of Columbia, or 
any other court having competentjurisdiction: 

I would ask my colleague [Mr. INGERSOLL] 
if this corporation will be liable to this forfeit- 
ure hefore they shall signify their acceptanee 
of the terms of this act. I do not find any 
provision in this bill prescribing that this cor- 
poration shall signify their acceptance of this 
grant. Does my colleague suppose that this 
company can be made liable before they have 
done anything to signify that they are a party 
to this act? 

Mr. INGERSOLL. No, sir; I do not think 

they could. 
Mr. FARNSWORTH. Should there not 
be a provision in this bill providing that this 
company shall signify their acceptance of this 
grant within a certain time after the passage 
of this act? 

Mr. INGERSOLL. I am willing to agree 
to any amendment of that kind the gentleman 
may offer. I will now yield the remainder of 
the morning hour, but one minute, to the gen- 
tleman from Maryland, [Mr. F. THomas.] 

Mr. F. THOMAS. The gentleman from 
Tllinois [Mr. IxGERsoLL] proposes that I shallin 
the short space of ten minutes answer the argu- 
ment which he has submitted to the House on 
a measure of vital importance to my constitu- 
ency, and at the same time weave into the 


discussion all those elements which it has ; 
suited the peculiar views of the gentleman to | 
Now, it is for the į 


leave out of his remarks. 
House to determine whether such a proposition 
is reasonable in itself. 

Now, when the gentleman from Illinois [ Mr. 
INGERSOLL] shall have concluded his remarks 
I will ask the indulgence of the House to en- 
deavor to explain fully and clearly the whole 
bearing of this proposition, which, as I have 
already stated, 1s of vast importance to the 
interests I represent; for this is by no means 
a local measure. I know I have the opportu- 
nity of consuming the next seven or eight min- 
utes, and then this bill will go over, as a matter 
of course. But I will deal more courteously 
with the House, and ask them to postpone the 
further consideration of this bill until next 
Friday morning. 

_ Mr. INGERSOLL. I am willing, if the 
House will consent, that this bill shall be dis- 


eussed for two days, and then the gentleman | 


can have all the time he desires, if the House 
will consent to give it to him. And I wili join 
with the gentleman from Maryland in asking 
the House to give him all the time he wishes, 
or for two or three hours in addition to what 
he would have now, if we can have it, say to- 
morrow, instead of using up next Friday morn- 
ing, which is private-bill day. I know there 
are several other committees that desire to 
introduce private bills, and the longer this bill 
is considered on private-bill days the longer 
the other committees will be crowded out. 
Now, if the House will give uš- to-morrow, or 
another hourto-day, or a night session, I will be 
willing that the gentleman from Maryland [Mr. 
F. Tromas] shall take all the time hë wants. 
The SPEAKER. If this bill is debated 
until the close of the morning hour it will go 
ever until next. Friday morning; or if the 
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House shall meet to-morrow this bill would 
come up to-morrow morning, Saturday being 
private-bill day as well as Friday. 

Mr. F. THOMAS. Before I utter another 
word I will ask the gentleman from Hlinois if 
I am to understand that I have the floor as of 
right or as a concession from him. If I have 
it as a right I know how to act; if I hold it as 


a concession from him I also know how to act.§ 


Mr. INGERSOLL. I want the gentleman 
from Maryland [Mr. F. Tomas] to understand 
that it would be as gratifying to me as it would 
be to himself to have him occupy the floor as 
aright. Butif the House will not allow us any 
more time than the morning hour of to-day and 
the morning hour of next Friday, I must ask 
a vote in the morning hour. 

The SPEAKER. The Chair will state to 
the gentleman from Illinois [Mr. INGERSOLL] 
that this bill must be disposed of before any 
other committee can be called for private bills. 

Mr. INGERSOLL. Will the gentleman from 
Maryland state how much time he wants? 

Mr. F. THOMAS. [I cannot tell that. 

Mr. INGERSOLL. I will ask the Speaker 
how long before the morning hour will expire. 

The SPEAKER. It will expire in four 


minutes. 
Mr. SPALDING. Will the gentleman from 


Illinois yield to me to submit a motion to de- | 


termine the question whether we are to havea 
session of the House to-morrow or not? I de- 
sire to move that when the House adjourns 
to-day it be to meet on Monday next. 

Mr. INGERSOLL. I cannot yield for that 
purpose now. Now, I want to deal in all fair- 
ness with the gentleman from Maryland and to 
accord to him not only his rights but even 
more. 
gent as it is possible for me to be. But I am 
aware that if he now takes the floor without 
restriction, then within one or two minutes the 
morning hour will expire, and he will have all 
the next morning hour, and then the bill will go 
over another week. And in that way this bill may 
be postponed four or five weeks: Now, if we 


| are to derive any sanitary advantages from this 


bill, the sooner it is passed, if itis to be passed, 
the better. If the gentleman will say that he 
will yield after having occupied thirty minutes, 
I will yield to him with pleasure. 

Mr. F. THOMAS. I hope the gentleman 
will excuse me if I say that to me one of the 
most unpleasant scenes that ever occurs on the 
floor of the House is the position that some 
gentlemen claim, to have the right to occupy 
the floor and say to other members who shall 
speak, how long théy shall speak, and when. 

Mr. INGERSOLL. I have this much to 
say in reply to the gentleman from Maryland, 
[Mr. F. Tuomas, ] that it does seem to me that 
he is determined that I shall not be even court- 
eous, though I am willing to yield to him all 
the time of the next morning hour that I can. 


But I cannot consent to give him more than f 


thirty minutes. I want to know if the House 
desires to discuss this bill for three or four 
weeks, thereby preventing the reporting of any 


|| other private measure for that time. Iwill call 


the previons question unless the gentleman will 
consent to occupy but half an hour during the 
next morning hour. 

Mr. F. THOMAS. I cannot promise any- 
thing like that. 

Mr. INGERSOLL. I then call the previous 
question. - 

The question was taken ; and upon a division 
there were—ayes 25, noes 75. 

So the previous question was not seconded. 

The SPEAKER. The morning hour has 
expired, and this bill goes over until the morn- 
ing hour of the next private-bill day. 

MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that that body had passed Senate joint resolu- 
tion No. 87, to provide for the payment of 
bounty to certain Indian regiments, in which 
he was directed to ask the concurrence of the 
House.. 


Į want to be as courteous and indul- | 


. amasan man 
ENROLLED JOINT RESOLUTIONS, 

Mr. COBB, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled joint resolutions of 
the following titles; when the Speaker sigted 
the same: 

A joint resolution (S. R. No. 74) providing 
for the acceptance of a collection of plants 
tendered to the United States by Frederick 
Pech; and 

A joint resolution (H. R. No. 116) respecting 
quarantine and health laws. 

HUBERT H. BOOLEY. 


Mr. HOLMES asked and obtained leave to 
withdraw from the files the petition and papers 
of Hubert H. Booley. 

SECURITY OF GOVERNMENT FUNDS. 

Mr. HOOPER, of Massachusetts. Task con- 
sent to report from the Committee on Banking 
and Currency a bill to secure and regulate tho 
safe-keeping of public money intrusted to dis- 
bursing officers of the United States, that the 
same may be printed and recommitted, with 
leave to the committee to report at any time. 

Mr. LE BLOND. I will have no objection 
to this bill being reported, ordered to be printed, 
and recommitted. But I must object to its be- 
ing reported back at any time. 

Mr. HOOPER, of Massachusetts. If the 
gentleman from Ohio [Mr. Le Bionp] will 
look at the bill, and see what it is, I think he 
will see that it is important that it should be’ 
passed at once. It is for the better security 
of public moneys intrusted to the disbursing 


' officers of the Government. 


Mr. LE BLOND. So far as that is con- 
cerned the Government has already the power 
to secure that. They should never have per- 
mitted these public funds to be intrusted to 
certain banks. 

Mr. RANDALL, of Pennsylvania. I would 
ask that this bill be considered now. Itisa 
most important bill; and I call for its reading 
so that the House may ste how important it is. 

The bill was read through. 

Mr. LE BLOND. I withdraw my objection, 
if the gentleman from Massachusetts wants to 
put the bill upon its passage. 

Mr. HOOPER, of Massaghusetts. I hope 
the House will pass the bill; but I do not feel 
at liberty to take up the time of the gentleman 
from Ohio. ; 

Mr. SCHENCK. [I yield for that purpose. 

Mr. HOOPER, of Massachusetts. I demand 
the previous question on the passage of the bill. 

Mr. McRUER. I object. 

Mr. HOOPER, of Massachusetts. I move, 
then, that the bill be ordered to be printed 
and recommitted ; and that the committee have 
leave to report at any time. 

There was no objection, and it was ordered 
accordingly. 


EQUALIZATION OF BOUNTIES. 


Mr. SCHENCK. Mr. Speaker, I am in- 
structed by the Committee on Military Affairs 
to report back House bill No. 602, to equalize 
the bounties of soldiers, sailors, and marines, 
who served in the late war for the Union. 
The bill, as it now stands, is a substitute for 
the original bill reported by the committee. 
It has been printed, and in possession of the 
House since yesterday. I report back the sub- 
stitute with a single amendment. 

Mr. MORRILL. Iam anxious to get through 
with the internal revenue bill this week, and 
we will be able to do so if we can have to-day 
and to-morrow. I ask the gentleman from 
Ohio whether he expects to take up much time. 

Mr. SCHENCK. It is what I was going te 
explain, but in this House gentlemen antici- 
pate and ask for explanation when it is about 
to be made. Iwas going on to say we report 
back the substitute with a single amendment, 
and propose to ask the action of the House on « 
the substitute as slightly amended, and finally 
upon the bill as amended. 

Thiseis an act eminently of generous justice 
to the soldiers. Iknow there are a great many 
gentlemen in this House on both sides, but 
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particularly on the other side, to which the 
soldier has always looked for justice and favor, 
who desire to be heard at length in favor of 
the bill; but as I and all the committee re- 
porting the bill are willing to forego any dis- 
cussion of the subject, and desire to make no 
speeches whatever, but.to put the bill on its 
passage, I trust there will be general consent 
on both sides to that treatment. If gentlemen 
. have prepared speeches on this subject, I sug- 
- gest those speeches be yet made on some Sat- 
urday afternoon, as they will, I have no doubt, 
have influence on the minds of Senators when 
the bill goes to that body. 
The substitute was read, as follows: 


- That instead of any grant of land or other bounty, 
there shall be allowed and paid to each and every 
soldier, sailor, and marine who faithfglly served as 
such in the Army, Navy, or Marine corps of the Uni- 
ted States, and who has been, or who may hereafter 
be, honorably discharged from such service, the sum 
of cight and one third dollars per month, or at the 
rate of $100 per year, as hercinafter provided, for all 
the time during which such soldier, sailor, or marine 
actually so served, between the 12th day of April, 
1861, and the 19th day of April, 1865. And inthecase 
of any such soldier, sailor, or marine, discharged from 
the service on account of wounds received in battle, 
or while engaged in the line of his duty, the said 
allowance of bounty shall be computed and paid up 
to the end ofthe term of service for which his enlist- 
ment was made. And in case of the death of any 
such soldier, sailor, or marine, while in the service, 
or in case of his death after dischargo and before the 
end of his term of enlistment, ifdischarged on account 
of being wounded, as before provided, the allowance 
and payment shall be made to his widow, if she has 
not been remarried, or if there be no widow, then to 
the minor child or children of the deceased who may 
be under sixteen years of age. , 

Sec. 2. And be tt further enacted, Thatin computing 
and ascertaining the bounty to be paid to any sol- 
dier, sailor, or marine, or his properrepresentatives, 
under the provisions of this act, there shall be 
deducted therefrom any and all bounties already paid, 
or payable under, existing laws, by tho United States, 
or by any State, county, city, town, or other muni- 
cipal organization, or by any voluntary association, so 
that in no case shall the aggregate amount of bounty 
allowed and paid from all sources exceed eigbt and 
one third dollars for each month of actual faithful 
service, or at the rate of $100 per year. And in the 
case of any sailor or marine to whom prize money 
has been paid, or is payable, the amount of such prize 
money shall also be deducted, and only suchamount 
of bounty: paid as shall, together with such prize 
money and any other bounty paid or payable by the 
United States, or by any State, county, city, town, or 
other municipal organization, or by any voluntary 
association, amount in the aggregate to the sum 
allowed by this act. 

Sec. 3. And be it further enacted, That no bounty, 
under the provisions of this act, shall be paid to or 
on account of any soldier, sailor, or marine who 
served as a substitute in either the Army or Navy, or 
who was a captured prisoner of war at the time of 
his enlistment, norto any one who was discharged on 
his own application or request, unless such discharge 
was obtained with a view toreénlistment, or to accept 

romotion in the military or naval service of the 

nited States, or to be transferred from one branch 
of tho military service to another, and who did actu- 
ally enlist or accept promotion or wasso transferred. 
And no bounty shall be paid toany soldier, sailor, or 
marine, discharged on the application or at the re- 
quest of parents, guardians, or other persons, or on 
the ground of minority. Ny 

Seo.4. And be it further enacted, That every petition 
or application for bounty made under the provisions 
of this act shall disclose and state specifically under 
oath, and uncer the pains and penalties of perjury, 
what amount of bounty, either from the United 
States or from any other sonrce, and what amount 
of prize money, if any, has been paid or is payable 
to the soldier, sailor, or marine, by whom orby whose 
representatives the claim is made. 

Src. 5, And be it further enacted, That whenever 
application shall be made by any claimant, through 
any attorney or agent, the post office address of the 
claimant shall be furnished, giving the name of the 
county and State in which it is situated, and the 
amount of commission or fee which the attorney or 
agent is to receive for his service in the settlement 
of the claim, which charges in no case shall exceed 
the sum of five dollars; and every such application 
shall be accompanied by the written affidavit of the 
attorney or agent, that he has not charged, nor agreed 
for, and will not accept, more than such sum of five 
dollars for his services in the ease. The Paymaster 
General, or proper accounting officer of the Treasury, 
upon ascertaining the amount due, shall cause to be 
transmitted to such claimant the full amountthereof, 
less the fee to be paid to the attorney or agent, which 
fee shall be paid to tho attorney or agent in person, 
ar tWanamittod to such address as the attorney may 

irect. 

Src. 6, And be it further enacted, Thatany attorney 


or agent who shall receive from any claimant a sum | 


greater than five dollars for the prosecution of any 
claim under the provisions of this act, upon convic- 
tion thereof shall pay a fine not to exceed the sum 
of $1,000, or imprisonment for a term not less than 
one year, or both, as the court or jury may adjudge, 
and shall be forever thereafter excluded from prose- 
euting claims of any nature whatever against the 
Governmentof the United States. 
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Suc. 7. And be it further enacted, That in case the 
payments shall be made in the form of a check, or- 
der, or draft upon any paymaster, national bank, or 
Government deposivury in or near the district wherein 
the claimant may reside, it shall be necessary for the 
claimant to establish by the affidavits of two credible 
witnesses that he is the identical person named 
therein; but in no case shali such checks, orders, or 
drafts be made negotiable until after such identifica- 

ion, 

Sc. 8. And be it further enacted, That it shall not 
be lawful for any soldier, sailor, or marine to trans- 
fer, assign, barter, or sell his discharge, final state- 
ment, descriptive list, or other papers, for the pur- 
pose of transferring, assigning, bartering, or sellin 
any interest in any bounty under the provisions of 
this act; and all such transfers, assignments, barters, 
or sales heretofore made are hereby declared null 
and void as to any rights intended so to be conveyed 
by_any such soldier, sailor, or marine. 

Src. 9. And be it further enacted, That no adjust- 
ment or payment of any claim of any soldier, sailor, 
or marine, or of his proper representatives, under the 
provisions of this act, shall be made unless the appli- 
cation be filed within two years from the passage of 
the act; and the settlement of accounts of deceased 
soldiers, sailors, and marines shall be made in the 
same manner as now provided by law. 


Mr. SCHENCK. I move the following 
amendment: page 3, line six, after the word 
“request, insert ‘prior to the 9th day of 
April, 1865.” If members will look at the 
printed substitute they will find we exclude 
from bounty those who were discharged on 
their own application or request. The com- 
mittee, on reconsideration, thought it ought to 
apply only to those who did not wait until the 
war was over. It will relieve from exclusion 
those who did not make the request to be dis- 
charged from the Army until after Lee's sur- 
render, 

Mr. WASHBURN, of Indiana. Iwouldlike 
to offer the following amendment: strike out 
from the sixth line of section two all after the 


word ‘States’? down to the word ‘‘associa- 


tion’’ in the seventh line. In the ninth line 
strike out the word ‘ all” and insert ‘‘ such.” 

Mr. WARD. I ask the gentleman to let me 
move an amendment. 


Mr. SCHENCK. In the first place amend- | 


ment is not in order under the rules, as there 
is an amendment pending to an amendment; 
and in the second place the Committee on Mil- 
itary Affairs, with great unanimity and cordial- 
ity, agreed to report and have it acted on as it 
now stands. I demand the previous question. 

The House divided; and there were—ayes 
81, noes 24. 

So the previous question was seconded. 

Mr. WARD. Is there to be no means of 
discussing a bill which involves an expenditure 
of $200,000,000? 

The SPEAKER. Not when the previous 
question is seconded. 

The amendment of the committee to the 
substitute was agreed to. 


Mr. JULIAN. If the substitute be voted 
down, then the vote will come up on the ori- 
ginal bill. 

On motion of Mr. Srevens, the original bill 
was read în extenso. 

The question recurred on agreeing to the 
substitute for the original bill. 

Mr. WARD. I ask the chairman of the 
Committee on Military Affairs to permit me to 
have an amendment reported which I desire 
to offer. A 

Mr. SCHENCK. Ihave no power over this 
subject; itis with the House; but I am per- 
feetly willing the gentleman shall have his 
amendment read, if that is the point he desires. 

Mr. ELDRIDGE. Mr. Speaker, is this 
offering of amendments going to be allowed 
generally? . 

The SPEAKER. Itis not. It can only be 
amended, after the third reading, by a motion 
to recommit with instructions. 

Mr. SCOFIELD. I would inquire whether 
the previous question is still operating. 

The SPEAKER. It is; and uo debate is 
in order except by unanimous consent. 

Mr. ELDRIDGE. I object to debate, unless 
it can be made general. 

Mr. BLAINE. I object also. 

Mr. JULIAN. Idemand the yeas and nays 
on agreeing to the substitute. 

The yeas and nays were not ordered. 


The question was put; and there were—ayes 
98, noes 36. 

Mr. ROGERS. [demand the yeas and nays. 

The SPEAKER. They have already been 
refused. 

Mr. WILSON, of Iowa. I demand tellers. 

Tellers were ordered; and the Speaker ap- 
pointed Messrs. Witson, of Iowa, and SCHENCK. 

The House divided ; and the tellers reported 
—ayes 84, noes 88. ` 

So the substitute was agreed to. 

The bill was then ordered to be engrossed ; ` 
and being engrossed, it was ordered to be read 
a third time. 

Mr. SCHENCK. I believe the previous 
question has exhausted itself on the third 
reading. I now demand it on the passage of 
the bill. 

Mr. WARD. Is it in order now to move to 
recommit with instructions? 

The SPEAKER. It will be if the previous 

uestion is not seconded. 

Mr. BANKS. I hope the chairman of the 
committee will state the operation of this bill 
as compared with the original bill. 

Mr. THAYER. I object to discussion. . 

The SPEAKER. The gentleman from Ohio, 
who reported the bill, has a right to occupy 
one hour. 

Mr. SCHENCK. If the House will second 
the previous question I will go on and explain 
it. First, let us have the previous question 
seconded. 

The previous question was seconded—ayes 
75, noes 84—and the main question ordered. 

Mr. ANCONA. I demand the yeas and 
nays on the passage of the bill. 

Mr. SCHENCK. I propose very briefly, as 
many gentlemen request it, to state the differ- 
ences between the substitute and the original 
bill. First, as to the original bill I shall say 
nothing, because it has been printed and on 
the iables of gentlemen for some time past. 

The first change made in the billis in the 
first section, at the close, where in limiting the 
direction to be given to this bounty to minor 
children, there is added the further clause that 
it shall be given only to those who are under 
sixteen years of age. The idea of the com- 
mittee was that in this country when children 
arrive at the age of sixteen they are able to 
obtain some kind of employment sufficient at 
least to sustain themselves. It is in conform- 
ity with ‘the pension law, limiting the exten- 
sion of the bounty to those minors only who 
are under sixteen years of age. It saves many 
millions of dollars, though that was not the 
exclusive object. 

In the second section the committee con- 
cluded, in their revision, to insert a provision 
that there should be taken into the computa- 
tion, in order to determine whether a man had 
a sufficient bounty, whatever he had received 
from local authorities or from local voiuntary 
associations got up by subscription for the pur- 
pose of relieving from the draft by putting men 
inthe Army. This some gentlemen have se- 
riously objected to. The reasons which pre- 
vailed with the committee were these: in the 
first place, there is a fairness aboutit, A man 
comes forward and asks to be put, as far as 
possible, upon the same footing as others—that 
is, to get under the provisions of this bill $300 
at least for his services in the Army, in addi- 
tion to his pay and other allowances. The 
Government which he approaches in this way 
says to him, through its officials, ‘+ How much 
have you received from various sources?” If 
he has already received over $300, which is 
what we propose to give, it is not a case of 
peculiar hardship. In dispensing this bounty 
we should not add anything to the sum already 
paid where a man has received $300. All we 
promise is to make up the bounty to $800. 

Now, that will fall not hardly on those who 
entered the Army late in the war and got all 
the local bounties, for it so happens that those 
who got the local bounties got also the bounty 
from the Government and are outside of the 

rovisions of this bill.. The truth is that the 
pill only applies to and affords help to those 
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who enlisted in 1861 or in the early part of 
1862 throughout the whole Union. Those 
who went into the Army in 1861 or early in 
1862 got little or no bounty of any kind, and 

ot from the General Government only either 

100 or nothing at all. Now, to those who 
received nothing this bill gives $300, and to 
those who received $100 enough to make up 
the: amount to $300. Later on in the war 
large local bounties were paid, while at the 
same time the Government of the United 
States was paying bounties. Such men are 
cut off from the operation of this bill. 

Mr. HOTCHKISS. Will the gentleman 
allow me to ask him a question? 

‘Mr. SCHENCK. No, sir; I cannot. With 
all due deference to the gentleman from New 
York, Idetest these interruptions. At the end 
of my remarks I will answer any questions 
that gentlemen desire. 

There is another effect of this amendment. 
If, by the legislation of Congress, you equalize 
bounties to the extent of taking care that every 
man shall at least have $300 out of the United 
States Treasury, if he has not obtained it from 
any other source, and then turn these soldiers 
over to their States you will find them in every 
State going to their Legislatures and saying, 
“See here what the Congress of the United 
States has done; now we want you to equalize 
the bounties at home; and as some men have 
been paid $1,000 and $1,500 and others only- 
$300 or $400, we want you to follow the ex- 
ample of the Government of the United States 
and equalize the bounties in the State as Con- 
gress has done throughout the United States ;”’ 
and it will be very hard to resist that appeal 
when made under such a precedent; so that 
by taking the whole thing into account, we 
relieve the States from calls that may be made 
hereafter to equalize bounties in the States as 
Congress has equalized them throughout the 
United States. 

Leaving the reference to that change, I come 
to the next alteration made. We cut off from 
the benefits of the bill substitutes. We have ; 
taken the ground that where a man was hired 
at some enormous cost to go into the Army for | 
another, he went into the Army taking all the 
chances and has no proper claim on the Gov- | 
ernment for equalization of bounty with other 
soldiers who were either compelled to go or 
went voluntarily. 

There-have been such cases as this before the 
Committee on Military Affairs: a man being 
drafted, a relative, without hope of reward, 
volunteered to go in his place; in another 
instance, a returned volunteer, secing the tears 
of the family of a poor man who was drafted 
and was unable to pay for a substitute, volun- 
teered his services and took that man’s place. 
But these are exceptional cases, We can only 
legislate for classes, and leave such men to the | 
reward of an approving conscience and the 
kindness of their neighbors, who, instead of 
petitioning Congress, had better subscribe the 
$300 for these men. 

We have made another alteration. It was 
rovided in the original bill that if a man had 
een discharged on his own application or re- 

quest he should be cut out from the advan- 
tages of the bounty. In the revision we have 
inserted the words, ‘‘ prior to the 9th day of 

April, 1865,” which was the date of Lee’s sur- 
render, so as not to cut off from the bounty 
those. men who thought the fighting was all 
over, and finding it very easy on application 
to the War Department at that time to get out 
of the Army, naturally did so. We save the 
bounty to every man who was discharged even 
at his own request and upon his own applica- 
tion, provided he did not make that applica- 
tion before the fighting was done. 

We have inserted another provision, to which 
I suppose no gentleman will object, requiring 
that the attorney or agent, where one is en- 
gaged in the case, shall, in filing the papers 
of the applicant, file along with them his own | 


statement verified by oath, under the pains and | 
penalties of perjury, that he has not charged | 
and will not accept any more than the fees 


which the law allows. This is to prevent collu- 
sion between the attorney and the claimant, 
when the claimant finds the attorney unwilling 
to act under the law without such secret under- 
standing. ns 

T believe that I-have stated now all the mate- 
rial differences between the substitute and the 
original bill; and I am now ready to answer 
the question of my friend from New York, 
(Mr. Horcuxiss. ] 

Mr. HOTCHKISS. The inquiry which I 
desire to make is this: in many cases in my 
own district, in 1861, the State paid to the 
soldier seventy-five dollars bounty, and the 
local authorities $225 bounty. In such cases, 
what is the soldier going to get under this bill? 
If the soldier in such a case gets nothing, are 
we to be subjected to taxation to pay bounties 
to soldiers raised in communities that gave no 
bounty? 

Mr. SCHENCK. Mr. Speaker, I think I 
have anticipated an answer to that inquiry. I 
have said that the bill declares plainly 

Mr. HOTCHKISS. Let me ask further 

Mr. SCHENCK. J trust the gentleman will 
wait a moment till I have answered the ques- 
tion he has already put. ; 

- Mr. HOTCHKISS. I am charged and 
primed, and I cannot stop till I have dis- 
charged the whole load. [Uaughter.}- I want 
to know whether, where we in our State have 
paid more than three hundred dollars bounty, 


the soldiers of the State of New York will be 
obliged to pay back anything. 

Mr. SCHENCK. I suppose the gentle- 
man is now through, unless he is a revolver. 
[Laughter. ] 

Now, as to the first branch of the inquiry— 
the first barrel of the gentleman’s gun—the bill 
itself answers it. The bill is framed entirely 
with this view: that every man who presents 
himself asking for this bounty of $300 shall be 
interrogated as to how much he has received 
from various sources as bounty for serving his 
country in addition to his regular pay. he 
has received $300 or more, he is not to receive 
anything under this bill. While we do not pro- 
pose to give any one more than $300, nor to 
pay any one less than that amount, our object 
is that every man who has not received $800 
shall be raised up to that standard. 

These remarks will serve to answer to a great 
extent the second branch of the inquiry; and 
my echo to the report of that second barrel of 
the gun, showing that it is only æ blank car- 
tridge, will be this 

Mr. HOTCHKISS. Perhaps I owed the 
gentleman an apology; but there is nothing 
in his Army bill against the use of revolvers. 
[Laughter. ] 

Mr. SCHENCK. The gentleman asks whether 
those who have received more than $300 bounty 
will be compelled to disgorge. The reply to 
that is found also in the bill. There is noth- 
ing in the bill about paying back. There is 
nothing in the bill that can be construed to re- 
quire that those who have received the bounties 
either of the General Government or ofa State 
government or of any volunteer association or 
municipal organization of any kind shall pay 
back any part of that which they have received. 
I think the gentleman is now fully answered. 


Mr. WARD. I desire to ask the chairman | 


of the Committee on Military Affairs whether 
this bill does not provide for giving bounty to 
colored soldiers. 

Mr. SCHENCK. Unquestionably it does. 
We hold that a soldier, a sailor, or a marine is 
one who belongs to the organized forces of the 
United States, wearing its uniform. We have 
therefore said nothing about color, becanse 
the bill covers them all. 

Now, I 


Mr. WARD. So I understand. 
desire to ask the gentleman another question. 
I ask him whether there is not now in force a 
law by virtue of which the loyal owner of a 
colored man who volunteered in the United 
States service is entitled to recover $300 for 
such colored man; and such being the law, 


the master being entitled to $300, and the col- | 
ored man being entitled, under this bill, to a 


bounty, whether the colored soldier and his 
master together will not receive more than the. 
white soldier. And I ask him whether he will 
not accept an amendment providing for the 
repeal of the law which provides for a com- 
mission to take proof of the fact of the slaves 
of loyal masters having entered the service, 
so that compensation may be made. I appre- 
hend that before we give any additional bounty 
that law should be repealed. 

Mr. SCHENCK. Well, that certainly is a 
revolver! [Laughter.] Ido notknow whether 
I can recollect the whole of the question. But 
to begin at the close of the gentleman’s inquir- 
ies, I will say that I cannot accept any amend- 
ment, because the bill at its present stage can- 
not be amended, as I understand the rules, 
without a #ecommitment for that purpose, 
unless by unanimous consent. 

In the next place, I will say that the bill does 
not provide for paying anything to the former 
owner of a man who was a slave and wag en- 
listed as a soldier of the United States. The 
bill is specific in its terms, and provides only 
for payment to the soldier, sailor, or marine 
himself. 

Mr. WARD. That I understand. 

Mr. SCHENCK. The gentleman asks, fur- 
ther, whether if the loyal owner has already 
received his bounty of $100 

Mr. WARD. Of $300. 

Mr. SCHENCK. Or of $300, whether he 
will not get something under this bill. I an- 
swer, no; he cannot possibly do so. There 
might possibly be a construction put upon the 
law by which the owner having got $300 the 
negro could get $300 more, on the ground that 
the negro, who had rendered the service, had 
received nothing. That is a question of con- 
struction. But being a question of construc- 
tion for the courts, under the law as it now 
stands no subsequent legislation upon this sub- 
ject can affect the contract, though we might 
so amend the bill, which I am anwilling to do, 
as to provide that where the master has re- 
ceived bounty, that bounty shall be deducted 
and paid to the negro. Ido not suppose that 
the gentleman would desire that. 

Mr. WARD. No, sir. , ‘ 
Mr. SCHENCK. But the gentleman says 
he would like to have passed an act repealing 
the law with reference to compensation of loyal 
owners of slaves enlisted, so that there shall 

be no further action under it. 

Mr. WARD. Exactly. 

Mr. SCHENCK. So would I; and I am 
perfectly willing to unite with the gentleman 
in securing the passage of a bill of that kind 
as a separate enactment; for I think there 
would be no difficulty in passing it; or I 
believe it very probable that members of the 
other branch of Congress, upon suggestion 
being made to them, would be willing to pro- 
cure the insertion of such a provision in this 
bill. But, atthe present time, the amendment 
of this bill cannot be effected without the delay 
of recommitment, with the necessity of going 
over this whole subject again. I prefer, there- 
fore, that this bill shall now be passed, trust- 
ing that some repealing act may hereafter be 
adopted as a separate measure, or that a pro- 
vision for the purpose may be incorporated in 
this bill as an amendment when the bill shall 
be considered by the Senate. 

Mr. WARD.” Will the gentleman allow me 
a moment to state the amendments which I 
intended to offer to this bill? 

Mr. SCHENCK. Ihave no objection to per- 
mitting the gentleman to have his amendments 
read—or, at least, he might hand them to the 
reporters, and let them be incorporated in his 
remarks, so that he may be enabled to show 
what was the object he had in view, in which, 
so far as concerns the last point, I entirely 
concur. 

Mr. WARD. The first amendment which I 
desired to offer was an amendment giving to 
the widowed mother who was entirely depend- 
ent upon a soldier now deceased the bounty 
to which he would have been entitled. I de- 
sired a further amendment striking out that 
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portion of the bill which charges the soldier 
with the local bounties. In addition to that, 
I desired to offer the further amendment which 
- I have indicated. That is all that I wished to 


say. 

Mr, BANKS. Will the gentleman from 
Ohio [Mr. Scuencx] now yield to me for a 
moment? 

Mr. SCHENCK. Yes, sir. 

Mr. BANKS. Iunderstand from the state- 
ment of the honorable chairman of the Com- 
mittee on Military Affairs, from which this bill 
is reported, that as the bill now stands, the 
House having adopted a substitute, any State 
that has paid bounties up to the amount of 
$300 will get nothing, under this bill, while it 
will be compelled to insist in paying the boun- 
ties to the soldiers of those States that have 
not granted any bounties. I ask the gentle- 
man whether I am correct in my understand- 
ing of the effect of this bill. i 

Mr. SCHENCK. I apprehend that there 
are very few States in which bounties have not 
been given at all, either by the State or by the 
counties or other municipal orgahizations or 
by voluntary associations, and where the aggre- 
gate local bounty has not exceeded $300. 

here that is the case, of course no benefit 
will be obtained under this bill. 

Mr. BANKS. I understand it to be this: 
that the State which has paid bounties to the 
amount of $300 gets nothing, and is compelled 
at the same time to pay, or assist in paying, 
the bounties of States which have not paid 
them. 

Mr. SCHENCK. Those States have the 
ep eigenon of having treated their soldiers 
well. 

Mr. BANKS. It is a surprise to the House 
that we should be called upon to vote for or 
against ape atone of this kind. 

Mr. SCHENCK. I call for the vote. 

Mr. ANCONA demanded the yeas and nays. 

‘Mr. BANKS. I move to reconsider the vote 
by which the main question was ordered; and 
on that motion I demand the yeas and nays. 

Mr. SCHENCK. I move to lay the motion 
to reconsider on the table. 

The House was divided; and there were— 
ayes 68, noes 42, . 

Mr. BANKS demanded the yeas and nays. 

The yeas and nays were ordered. : 

The question was taken; and it was decided 
in the aflirmative—yeas 77, nays 62, not voting 
44; as follows: = 

YEAS—Messrs, Allison, Ancona, Anderson, Delos 
R. Ashley, James M. Ashley, Baxter, Blaine, Boyer, 
Buckland, Bundy, Reader W. Clarke, Cobb, Darling, 
Dawson, Defrees, Delano, Denison, Donnelly, Driggs, 
Eckley, Eggleston, Eldridge, Garfield, Grider, 
Aaron Harding, Higby, Hogan, Holmes, Asahel W. 
Hubbard, Chester D. Hubbard, John H. Hubbard, 

dwin N. Hubbell, James R. Hubbell, Ingersoll, 
Keiley, Kelso, Kerr, Kuykendall, George V. Law- 
rence, Le Blond, Longyear, Marston, Marvin, Me- 
Clure, MeKee, McRuer, Moorhead, Morrill, Myers, 
Newell, Niblack, O’Neill, Paine, Patterson, Plants, 
Price, Samuel J. Randall, William H. Randall, Rit- 
ter, Rousseau, Sawyer, Schenck, Scofield, Shellabar- 
ger, Sitgreaves, Sloan, Spalding, Strouse, Thayer, 
Trimble, Trowbridge, Upson, Welker, Williams, 
Stephen E. Wilson, and Woodbridge—77. ; 

NAYS— Messrs. Alley, Ames, Baker, Baldwin, 
Banks, Beaman, Bergen, Brandegee, Bromwell, 
Chanler, Sidney Clarke, Conkling, Cook, Cullom, 
Davis, Dawes, Deming, Dixon, Dumont, Eliot, Farns- 
worth, Farquhar, Ferry, Goodyear, Abner C. Hard- 
ing, Henderson, Hooper, Hotchkiss, Demas Hub- 
bard, James Humphrey, James M, Humphrey, Ju- 
lian, Ketebamy Laflin, William Lawrence, Loan, 
Lyach, Marshall, McCullough, Morris, Nicholson 
Perham, Phelps, Pike, Radford, Alexander H. Rice, 
John H. Rice, Rogers, Rolling, Ross, Stevens, Stil- 
well, Francis Thomas, John L, Thomas, Van Aer- 
nam, Burt Van Horn, Ward, Henry D. Washburn, 
William B. Washburn, Whaley, James F. Wilson, 
and Wright—62. . 

NOT VOTING—Messrs. Barker, Benjamin, Bid- 


Halo, | 


well, Bingham, Blow, Boutwell, Broomall, Coffroth, | 


Culver, Dodge, Finck, Glossbrenner, Grinnell, Gris- 
wold, Harris, Hart, Hayes, Hill, Hulburd, Jenckes, 
Johnson, Jones, Kasson, Latham, MeIndoe, Mercur, 
Miller, Moulton, Noell, Orth, Pomeroy, Raymond, 
Shanklin, Smith, Starr, Taber, Taylor, Thornton, 
ebert T. Van Horn, Warner, Elihu B. Washburne, 
Wentworth, Windom, and Winfield—44. 


So the motion to reconsider was laid upon 
the table. 

During the vote, 

Mr. CULLOM stated that Mr. ORTH, was 
confined to his room by illness. 


| Harding, Henderson, Higby, Hogan, Holmes, Hooper, 


! son, Jones, Kasson, 


The vote was then announced as above | 
| recorded. i 

The question then recurred on the passage 
of the bill- 

Mr. ANCONA demanded theyeas and nays. 

The yeas and nays were ordered. 
_ The question was taken; and it was decided 
in the affirmative—yeas 189, nays 2, not voting 
42; as follows: 

YEAS—Messrs, Alley, Allison, Ames, Ancona, An- 
derson, Delos R. Ashley, James M. Ashley, Baker, 
Baldwin, Banks, Baxter, Beaman, Bergen, Bidwell, 
Blaine, Boyer, Bromwell, Buckland, Bundy, Chanler, 
Reader W. Clarke, Sidney Clarke, Cobb, Conkling, 
Cook, Cullom, Darling, Davis, Dawes, Dawson, De- 
frees, Delano, Deming, Denison, Dixon, Dodge, 
Donnelly, Driggs, Dumont, Eckley, Eggleston, Ël- 
dridge, Eliot, Farnsworth, Farquhar, Ferry, Garfield, 
Grider, Griswold, Hale, Aaron Harding, Abner C. 


Hotchkiss, Asahel W. Hubbard, Chester D. Hubbard, 
Demas Hubbard, John H. Hubbard, Edwin N. Hub- 
bell, James R. Hubbell, James Humphrey, James 
M. Humphrey, Ingersoll, Julian, Kelley, Kelso, 
Kerr, Ketcham, Kuykendall, Laflin, George V 
Lawrence, William Lawrence, Le Blond, Loan, 
Longyear, Lynch, Marshall, Marston, Marvin, Me- 
Clurg, McCullough, McKee, McRuer, Moorhead, 
Morrill, Morris, Myers, Newell, Niblack, O'Neill, 
Paine, Patterson, Perham, Phelps, Pike, Plants, 
Price, Radford, Samuel J. Randall, William H. Ran- 
dall, Alexander H. Rice, John H. Rice, Ritter, 
Rogers, Rollins, Ross, Rousseau, Sawyer, Schenck, 
Scofield, Shellabarger, Sitgreaves, Sloan, Spalding, 
Stevens, Stilwell, Strouse, Taylor, Fhayer, Francis 
Thomas, John L. Thomas, Trowbridge, Upson, Van 
Aernam, Burt Van Horn, Ward, Henry D. Washburn, 
William B. Washburn, Welker, Whaley, Williams, 
James F. Wilson, Stephen F. Wilson, Woodbridge, 
and Wright—139, ‘ 

NAYS—Messrs. Nicholson and Trimble—2. __ 

NOT VOTING—Messrs. Barker, Benjamin, Bing- 
ham, Blow, Boutwell, Brandegce, Broomall, Coffroth, 
Culver, Finck. Glossbrenner, Goodyear, Grinnell, 
Harris, Hart, Hayes, Hill, Hulburd, Jenckes, John- 
r Latham, MeIndoe, Mercur, 
Miller, Moulton, Nocll, Orth, Pomeroy, Raymond, 
Shanklin, Smith, Starr, Taber, Thornton, Robert T. 
Van Horn, Warner, Elihu B. Washburne, Went- 
worth, Windom, and Winfield—42, 


So the bill was passed. 


During the roll-call, 

Mr. CULLOM said: The gentleman from 
Indiana, Mr. Oru, is ill. If he was here he 
would vote for the bill. 

Mr. RADFORD. My colleague, Mr. Wiy- 
FIELD, is confined to his room by sickness. If 
here he would vote in the affirmative. 

Mr. STILWELL. My colleague, Mr. HILL, 
is confined to his house by sickness. If here 
he would vote for the bill. ; 

Mr. LE BLOND. My colleague, Mr. Fixcx, 
is absent. If here he would vote in favor of 
this bill. 


Mt. RANDALL, of Pennsylvania. My col- 
league, Mr. Corrrotn, is absent. If here he 


‘would vote for the bill. 

Mr. RICH, of Maine. 
Minnesota, Mr. Wrxpom, is absent. 
ent he would vote ‘‘ ay.” 

Mr. ANCONA. My colleague, Mr. Jouy- 
soy, is still detained by sickness. If here he 
would vote for the bill. 

Mr. COBB. My colleague, Mr. McInpor, 
is absent by leave of the House. If here he 
would vote “ay.” 

Mr. CULLOM. My colleague, Mr. Mour- 
TON, is absent. If he was here he would vote 
for the bill. 

The vote having been announced as above 
recorded, 

Mr. SCHENCK moved to reconsider the 


The gentleman from 
If pres- 


ference committee on House bill No. 85, in 
relation to the donation of lands in the south- 
j ern States for homesteads, and Mr. ANCONA 
was appointed in his place. 


H ADJOURNMENT OVER. 


Mr. SPALDING. I move that when the 
House adjourns to-day it adjourn to meet on 
Monday. 

Mr. MORRILL. I desire the House should 
be long enough in session to finish the tax bill 
this week. 

The motion was not agreed to. 


TAX BILL. 


Mr. MORRILL moved thatthe rules be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of 
the Union on the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committea 
of the Whole on the state of the Union, (Mr. 
Dawes in the chair,) and resumed the consid- 
eration of the special order, being a bill of the 
House (No. 518) to amend an act entitled 
“í An act to provide internal revenue to sup- 
port the Government, to pay interest on the 
pepe debt, and for other purposes,”’ approved 

une 80, 1864, and acts amendatory thereof. 

The pending paragraph was as follows: 

Tin cans used for preserved meats, fish, shell-fish, 
fruits, vegetables, jams, and jellies, 

Mr. KELLEY. I move to strike out all 
after the word ‘‘ for’’ and insert the words * for 
packing purposes only ;’’ so that it will read, 
“tin cans used for packing purposes only.” 
We have already included ‘ packing-boxes 
made of wood.” Now, packing-boxes are used 
| for a variety of articles, and the amendment 
simply proposes to embrace all tin vessels 
| made for packing purposes only. It may be 
said that crackers and other articles are sent 
| out in tin cans. That is very true. There is 
no reason why they should not be, nor any 
reason why the box containing them, if made 
of tin, should be taxed while a wooden box in 
which they might be sent is exempt from tax. 

Mr. MORRILL. These tin cans for pre- 
served meats, fish, fruits, &c., are exempted 
because we have placed a stamp duty on those 
articles. The gentleman proposes to exclude 
from taxation by his amendment a great varicty 
of articles—not only boxes and cans for crack- 
ers, but for such articles as blacking, soda 
powders, ground mustard, sardines, pill-boxes, 
j and other articles too numerous to mention. 

Mr. KELLEY. I suggest a modification. 

Mr. MORRILL. My modification is to 
reject the amendment. 

The amendment was not agreed to. 

Mr. RANDALL, of Pennsylvania. I move 
to strike out the word “and” and to insert 
“ spices and medicines.” 

The amendment was not agreed to. 

Mr. MORRILL. I move to add the follow- 
ing as a new paragraph: 

Sugar, molasses, or sirup made from beets, sugar- 
maple, or from sorghum or imphee. 

The amendment was agreed to. 


Mr. MORRILL. With the leave of the com- 


vote just taken; and also moved that the mo- 


|| tion to reconsider be laid on the table. 


The latter motion was agreed to. 
LEAVE OF ABSENCE. 

Mr. ANCONA asked and obtained leave of 
absence for his colleague, Mr. Denison, for 
two weeks from to-day. ; 

APPRAISEMENT OF LAND IN OHIO. 

On motion of Mr. LE BLOND, the report 
of the Secretary of the Interior, in relation to 
| the appraisement of certain land in Ohio be- 
longing to William Sawyer and others, was 
taken from the Speaker’s table and referred 
to the Committee on Appropriations. 

CONFERENCE COMMITTEE. 

The SPEAKER announced that Mr. Gioss- 

BRENNER was excused from service on the con- | 


mittee I will here offer such amendments as 
have been agreed upon by the Committee of 
Ways and Means, so that members may under- 
siand what are to be offered by the committee 
and what not, and where they are to come in. 

Mr. THAYER. Ihave no objection if it is 
understood that we have not passed this para- 


graph. 

Mr. MORRILL, I move to insert after line 
eighty-five ‘muriatic, nitric, and acetic acid.” 

The amendment was agreed to. 

Mr. MORRILL. In line eighty-six, after 
the word “alum,” insert “aluminous cake, 
| patent alum, and sulphate of aluminum.” 

The amendment was agreed to. 

Mr. MORRILL. After line ninety-two 
i insert “nitrate of lead.” 

The amendment was agreed to. 
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Mr. MORRILL. I-move to insert after line 
eighty-nine “borax and boracic acid.” 
.. Lhe amendment was agreed to. . 

Mr. MORRILL. After line ninety-four 
insert ‘‘sulphur.’’ 

The amendment was agreed to. 


Mr. HOOPER, of Massachusetts. I move 
also to insert ‘‘litharge and orange mineral.” 
The amendment was agreed to. 


Mr. MORRILL. I move to insert after line 
one hundred and two “‘ wine made of rhubarb, 
currants, and berries.”” 

The amendment was agreed to. 


Mr. MORRILL. In line one hundred and 
one, after ‘‘ white lead,’’ insert “red lead.” 
The amendment was agreed to. 


Mr. MORRILL. In line ninety-six, after 
“soda,” insert ‘sal-soda;’’ also, afterthe word 
‘not’? insert ‘‘pearl ashes.” 

The amendment was agreed to. 

Mr. MORRILL. ‘I ask unanimous consent 
to make a verbal amendment to an amendment 
on page 76, offered by the gentleman from 
Pennsylvania, [Mr. Tuaver,] which is as fol- 
lows: - 

In any port of entry within which is embraced more 
than two, collestion districts the Secretary of the 
Treasury ishereby authorized to place all the bonded 
warehouses in said port under the charge of one col- 
lector of internal revenue to be by him designated ; 
and the collector so designated shall have entire 
charge and control of all matters connected with said 
bonded warehouses and the property stored therein. 

I move to insert after the word ‘shall’ the 
words “under the regulations of the Secretary 
of the Treasury.’ 

Mr. THAYER. IT accept that. 

The amendment was agreed to. 


Mr. GARFIELD. I move to insert after 
line ninety “calcined magnesia, carbonate of 
magnesia.’ 

The amendment was agreed to. 

Mr. GARFIELD. Inline ninety-five I move 
to add ‘‘alumino-silicate of soda.” 

The amendment was agreed to. 

Mz. GARFIELD. In line onc hundred and 
nine, after the word ‘distillation,’? I move to 
insert ‘lubricating oil made of crude petro- 
leum not exceeding in specific gravity thirty- 
six degrees Baume’s hydrometer.” 

The amendment was agreed to. 

Mr. MORRILL. Iask unanimous consent 
that the clerk of the Committee of Ways and 
Means may make up this free list, when it is 
completed, in alphabetical order. It was re- 

orted in rather a confused state, and it will 

e still more so when we get through the bill. 

No objection being made it was so ordered. 

Mr. VAN AERNAM. I move to amend by 
inserting before the line commencing ‘hemp 
and jute,” &c., the words “machines driven 
by horse power and used exclusively for cut- 
ting fire-wood, stave and shingle bolts.” That 


is a small machine, running a cross-cut saw, | 


and usually driven by one horse. I hope the 
chairman of the committee will raise no objec- 
tion to my amendment. 

The amendment was agreed to. ` : 

Mr. STEVENS. Thope the gentleman from 
New York [Mr. Vax Anryan] will include 
“hand-saws”’ in his amendment. 


There are | 


a great many wood-sawyers who go about with | 


hand-saws, and they are now taxed as well as 
others. 

The CHAIRMAN. 
gentleman from New York to accept anything, 
as his amendment has already been adopted. 

Mr. STEVENS. Then I move to insert 
t hand-saws.’” 

The motion was agreed to, 

Mr. THAYER. Imoveto insertafter ‘white 
lead’’ the words ‘‘sulphuric, muriatic, nitric, 
acetic, and other acids, when used in the chem- 
ical factory producing them for the production 
of other chemicals or salts.” : 

Mr. HOOPER, of Massachusetts... I raise 
the point of order that this whole list'is not 
open to miscellaneous amendment; onlyso 
much of it ag has been read for amendment by 


. the Clerk. Unanimous consent. was given ‘to ii 


It is too late for the | 


i 


the chairman of the Committee of Ways and 
Means [Mr. MORRILL] to offer certain amend- 
ments to this free list which had been agreed 
upon by that committee; then we were to go 
back to where the Clerk had left off reading. 
Mr. THAYER. Iwithdraw my amendment. 
The Clerk read as follows: 
Hemp and jute prepared for textile or-felting pur- 


poses; yarn and warp for weaving, braiding, or man- 
ufacturing purposes exclusively. 


Mr. WASHBURN, of Massachusetts. I 
move to amend by inserting after what has just 
been read, ‘‘ wooden-ware and brooms made 
from corn-brush or palm-leaf.” In regard to 
this amendment I wish to say that a part of it 
was adopted yesterday and afterwards recon- 
sidered through a misunderstanding of the vote 
by many around me. Now, all I wish to say 
is this: that I hope the Committee of Ways 
and Means will allow my amendment to be 
adopted, and when this bill and amendments 
get into the House, if the other amendments 
which have been adopted shall be voted down, 
then the vote can be taken on thisamendment. 
These very machines which yesterday we voted 
to exempt are patented machines, the prices 
of which the manufacturers control and upon 
which the manufacturers make a great profit. 
But the articles which I move to exempt are 
articles which any person with $300 can man- 
ufacture, but upon which the profits are very 
small. Take the article of brooms, for instance, 
manufactured from broom-corn. Under the 
present law there isno revenue derived from 
these articles, and therefore nothing will be 
lost by placing them upon the free list. By the 
present law the products of every manufacturer 
to the extent of $1,000 are exempted. Take 
the State of Illinois, for instance, where prob- 
ably more broom-corn is raised than in any 
other State. The custom adopted there is for 
the manufacturer to have his brooms manufac- 
tured in different towns. Butif you impose a 
tax each farmer will employ a man to tie up 
his brooms, and then sell them to the manu- 
facturer, up to the amount of $1,000. 

The gentleman from Pennsylvania [Mr. 
Kerer] said the other day that he would 
make light so cheap that the poorest dwelling 
should not be destitute of it. Now, it seems 
to me that if there are any articles, particularly 
in these cholera times, that ought to be free 
from taxation, they are these articles of brooms 
and wooden-ware, so that there should be no 
excuse for not keeping dwellings clean and 
neat. I hope, therefore, the Committee of 


Ways and Means will not object to this amend- | 


ment. 

Mr. MORRILL. I certainly am notable to 
appreciate the argument that because we have 
already exempted something that should not 
have been exempted therefore we should go on 
still further in the same direction. Iam ready 
to coneede that these articles are as much 
entitled to exemption as some that have already 
been exempted by the action of the Committee 
ofthe Whole. Butthey are not more entitled 
to exemption than many other articles which 
might be mentioned, and upon which a tax is 
to be laid, such as mop-handles, washing- 
machines, wringing-machines, &e. Now, if 
we cannot halt somewhere in this work of 
exemption, as I have had occasion often to 
remark before, we shall soon not have any arti- 
cles left upon which to lay any tax. 

Now, sir, I propose a sort of compromise 
with my friend from Massachusetts, and that 
is this: I will move to strike out the words 
‘“wooden-ware,’’ allowing brooms to remain 
in. I conceive that there is more merit in his 
suggestion as to brooms than with reference to 
the wooden-ware. If the gentleman will com- 
promise on this I shall be satisfied. I move to 
amend the amendment by striking out “wooden- 
ware.”! 

Mr. WASHBURN, of Massachusetts. Mr. 
Chairman, the gentleman from Vermont says 
that we might with the same propriety exempt 
washing-machines. Now, sir, the difference 
is simply this: a washing-machine or a wring- 
ing-machine is covered by a patent, and it is 


| every family must use. 


an article which every family is not obliged t 
have; but wooden-ware includes articles whic 


Mr. MORRILL. ‘Then there is a greater 
necessity for the reduction on those machines,- 
because they are articles everybody cannot 
afford to use, and in their absence a greater’ 
amount of the sweat of the brow must be ex: 
pended. i 

Mr. WASHBURN, of Massachusetts. Well, 
Mr. Chairman, if the principle which the gen: 
tleman advocates is that we are to reduce the”. 
price of an article where it is controlled by a, 
monopoly and where it will make no differ- 
ence if a tax be imposed, that is a different 
principle from what I understood him to have 
adopted. Iunderstand him now to maintain’ 
that while tin cans which are used to preserve 
meats and fruits are exempted, articles of 
wooden-ware, which every family must use, 
should not be exempted. : ; 

On agreeing to the amendment to the amend- 
ment, there were—ayed 28, noes 85; no quo- 
rum voting., 

The CHAIRMAN, under the rule, ordered: 
tellers, and appointed Mr. WASHBURN, of Mas- 
sachusetts, and Mr. MORRILL. : 

The committee divided; and the tellers re- 
ported—ayes thirty-seven, noes not counted.: 

So the amendment to the amendment was 
agreed to. 
` The amendment, as amended, was agreed to. 

The Clerk read as follows: 

Alum; aniline and aniline colors; bleaching pow~ 
ders; bichromate of potash; blue vitriol; copperas. 

Mr. THAYER. I move to amend by add- 
ing the following: 

Sulphuric, muriatic, nitric, acetic, and other acids 
when used in the chemical factory producing them 
for the production of other chemicals or salts. 

Mr. HOOPER, of Massachusetts. Muri- 
atic, nitric, and acetic acid have already been 
included. : 

Mr. MORRILL. Al of those articles that 
ought to be in are already inserted. 

Mr. THAYER. I withdraw the amendment. 

The Clerk read as follows: 

Oxide of zinc; nitrate of lead; paints; painters’ 
and paper stainers’ colors; putty. sulphur: salera- 
tus; sal soda; soda ash; caustic soda; litharge, and 
orange mincral; crude soda; aluminate of soda; 
bicarbonate of soda; and silicate of soda; yeast 
powders, * 

Mr. O'NEILL. I move to amend by adding 
“mead sold in bottles or from fountains, and 
beer made from fruit.’? I have understood, Mr. 
Chairman, that the Committee of Ways and 
Means had intended to insert mead in the free 
list. 

Mr. MORRILL. I believe that the prop- 
osition was considered, but the whole com- 
mittee voted against it. 

Mr. O'NEILL. Then I think the commit- 
tee must have voted under a misapprehension. 

The amendment was not agreed to. — 


The Clerk read as follows: 


Sulphate of barytes, salts of tin, verdigris, white 
lead, red lead, whiting; wine made of rhubarb, cur- 
rants, and berries, not otherwise provided for; vege- 
table, animal, and fish oils of all descriptions, not 
otherwise provided for, including red oil or oleic 
acid; and admixtures of the same with parafiine oil, 
not exceeding in specific gravity thirty-six degrees 
Baume’s hydrometer ; parattine, parane oil, not ex- 
ceeding inspecific gravity thirty-six degrees Baume’s 
hydrometer, the product, of a residuum of distilla- 
tion; lubricating oil made from crude petroleum, 
coal, or schale, not exceeding in specifie gravity 
thirty-six degrees Baume’s hydrometer; crude pe- 
troleum, and crude oil the product of the first and 
single distillation of coal, shale, asphaltum, peat, or 
other bituminous substances; tar and crude turpen- 
tine. 


Mr. DARLING. I moveto amend by strik- 
ing outin the last line of this paragraph the 
words “tar and.” My reason for offering the 
amendment is simply this: feathers are taxed; 
tar should also be taxed, as the two articles 
have heretofore been extensively used in con- 
nection with each other; and they should not 
now be separated in the matter of taxation. 

Mr. KELLEY. I hope the gentleman will 
not insist on that amendment. He does not 
know, perhaps, that if he should induce this 
Congress to impose a tax on tar he might 
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involve us in another civil war. I find that 
those excellent friends of our sagacious Secre- 
æ tary. of the ‘Treasury who raise tar, the people 
of North Carolina, hold that all the laws made 
by the present Congress and all that have been 
made since 1861, are unjust, unconstitutional, 
and invalid, and that it is the duty of all raisers 
of tar to resist them atthe point of the bayonet. 
In proof of this I ask the Clerk to read a short 
extract from the North Carolinian, of Wilson 
county, North Carolina, of the date of May 11. 
It is the editorial comment upon the notice that 
the North Carolinians are bound to pay taxes 
to this Government. 
The Clerk read as follows: 


Orrice UNITED States Direct Tax COMMISSIONERS 
For THE STATE or NORTH CAROLINA, 
g Witson, N. C., April 28, 1856. 

Notice is hereby given to the owners, of real 
estate in the county of Wilson that the direct tax 
laid upon all lands in tho United States by an act 
of Congress of August 5, 1861, is now being collected 
in the State of North Carolina, in pursuance of an 
act approved June 7, 1862, and of an amendment of 
said act approved February 6, 1863, and of a further 
amendment of said act approved March 3, 1865; and 
notice is further given that for the reception of said 
tax upon the real estate of Wilson county, our office 
in Wilson, in said county, will be open on the 28th 
day of April, instant, and for sixty days following at 
‘Wilson Hotel. ; 

As the laws of the United States exempt from 
taxation homesteads to the value of $500, when the 
owners actually resided thereon at the date of the 
fixing of the tax, such owners and occupants are 
notified to appear at our office, in Wilson, during said 
sixty days, and show such fact. 

JOHN R, FRENCH, 
HIRAM POTTER, Jr., 

-e ; E. H. SEARS, 

United States Direct Tax Commissioners for North 

Carolina, 

“The above is simply the coolest piece of impu- 
dence we have ever seen. There can exist no longer 
a doubt in the minds of the southern people that they 
are expected to submit to taxation without repre- 
sentation, 

‘t We are pledged to a support of the Constitution 
of the United States, and Heaven forbid that we 
should ever countenance or counsel disobedience 
to properly constituted authority, but a sense of 
duty compels us to declare that the southern people 
should never submit to this direct tax but at the 
point of the bayonet. 

“The tax collector may or may nothave the proper 
credentials, but in no case would we pay this tax 
until we had ascertained that it was right and proper 

0 do s0, 

, |The Government of the United States forced us 
into a war from which we emerged crippled, in re- 
sources and prostrated financially. Men wearing the 
garb of United States. soldiers outraged and mur- 
dered our defenseless women and children, stole our 
property, destroyed our very means of subsistence, 
under pretense of prosecuting war for the restoration 
of tho Union and the supremacy of the Constitution, 
and now that Government, ‘the best the world ever 
saw,’ calls on us at the South to pay a direct tax on 
real estate, by an act of Congress of August 5, 1861, 
and in pursuance of an act approved June 7, 1862, 
and of an amendment of said act approved February 
6, 1863, and of a further amendment of said act ap- 
proved March 3, 1865, ` 

“The southern States have been unrepresented in 
the Congress of the United States since March 1861, 
and this tax is therefore illegally, unjustly, and un- 
constitutionally levied.” 


Pending the reading, 

Mr. HALE said: I rise to a question of 
order. It is that the article now being read 
by the Clerk has no pertinency to the subject 
under consideration by the committee. 

The CHAIRMAN. | The Chair overrules 
the point of order, forthe reason that it is read 
as a part of the speech of the gentleman from 
Pennsylvania. 


Mr. STEVENS. Do I understand my col- | 


league to say that this is a part of the speech 
of the Secretary of the Treasury? 

Mr. KELLEY. It is from the pen of one 
of the friends of the Secretary of the Treasury ; 
those friends who agree with him that the laws 
are unconstitutional which are passed without 
the consent of southern members. 

The reading of the paper was then concluded. 

Mr. HALE. I move to amend the amend- 
ment by striking out the last word; and for 
the purpose of vindicating the propriety of my 
motion I send up an article which I request 
the Clerk to read. 

The Clerk read, as follows: 


“The New York Mercantile Journal is published 
weekly by the New York Mercantile Journal Com- 
pany, No. 2 Franklin square; entrance 350 Pearl 
street, opposite Frankfort street. 

“Terms: One copy one year, $3; a club of five, 


$15. Including an extra copy freato the person gct- ! 


tingup theclub, To city subscribers, delivered, $3 50. 
Termsstrictly in advance. No subscription received 
for a less term than one year. . 
“Mercantile houses must stand 2$ orBC and above 
as explained on the fourth page, in order to secure 
the admission of their advertisements in ourcolumns. 
“Rates for inserting firm name and address on 
fourth page or business directory: one line, one year 
in Roman, 55 20; one line, one yearin capitals, $10 40. 
_ “H. K. Heydon, is authorized to make contracts 
in connection with the journal. All orders, remit- 
tances, and communications must be addressed to 
-the New York Mercantile Journal, No. 2 Franklin 
square, New York. Box 1919.” 


Mr. SLOAN. I rise to a point of order. 
The gentleman is out of order in his remarks, 
because they are not relevant. 

The CHAIRMAN. ‘The Chair sustains the 
point of order. j 

Mr. LE BLOND. Irise for the purpose of 
opposing the amendment to the amendment. 
I wish to inguire of the distinguished gentle- 
man from Pennsylvania, as we have the henefit 
of the views of the Secretary of the Treasury 
in an indirect way, whether he will inform the 
House what position the Secretary of War 
takes on this or any other proposition. 

Mr. KELLEY. I spoke of the Secretary of 
the Treasury; and he let the people know that 
he is less partial€o tinkers than to cosiers. 

Mr. MORRILL. I make the point that all 
this discussion is out of order. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. Harw’s amendment to the amendment 
was disagreed to. 

The amendment was then rejected. 


The Clerk read as follows: 

Illuminating gas manufactured by educational 
institutions for their own use exclusively; pig-iron ; 
blooms, slabs, and loops; railroad iron, and railroad 
iron rerolled; anvils; iron castings for bridges. 

Mr. MORRILL. I move in line one hun- 
dred and fifteen, after ‘‘pig-iron,’’ to insert 
“mucek bar.” 

The amendment was agreed to. 

Mr. BEAMAN. I move to strike ont “‘cast- 
ings for,’ so that it will read, “iron bridges.’’ 
I understand that the chairman of the com- 
mittce agrees to that amendment. 

Mr. HOOPER, of Massachusetts. I move 
an amendment tothe amendment, so as to make 
it read, ‘‘iron bridges and castings for iron 
bridges.” 

Mr. BEAMAN. T have no objection to that, 
and will accept it as a modification of my own 
amendment. 

The amendment was agreed to. 

Mr. BEAMAN. I move to insert “iron 
roofs for depots.” 

Mr. MORRILL. T think we have indulged 
the gentleman from Michigan as far as we ought 
to on the subject of iron. Some parts of these 
roofs are composed of wrought iron, some of 
sheet iron, and some of cast iron. We cannot 
afford now to go so far as the gentleman desires. 

Mr. HOGAN. Imoveto strike out ‘‘depots,”’ 
so that we may have the iron roofs of all houses 
exempted from tax. 

The amendment to the amendment was 


| rejected. 


The amendment was also rejected. 
The Clerk read as follows: 


Malleable iron castings, unfinished; spindles and 
eastings of all descriptions made for locks and ma- 
chinery upon which duties are to be assessed and paid. 


Mr. HOOPER, of Massachusetts. I move 


to strike out lines one hundred and twenty-one’} 


and one hundred and twenty-iwo, as follows: 


Spindles and castings of all description, made for 
locks and machinery, upon which duties are to be 
assessed and paid. 

And to inseri in lieu thereof the following: 


Spindles and castings of all descriptions made 
specially for locks, or for machinery, and not sold or 
used for any other purpose, and upon which a tax is 
assessed and paid upon the articles of which the 
casting is a part. 


The amendment was agreed to. 

Mr. MORRILL. In lines one hundred and 
twenty-four and one hundred and twenty-five 
after the words, ‘ horseshoe nails’? I move to 
insert the words ‘‘iron axles;’’ sothat the clause 
willread, ‘‘railroad chairs; railroad, boat, and 
ship spikes; ax polls; shoes for horses, mules, 
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and oxen; rivets, horseshoe nails, iron-axles, 
nuts, washers, and bolts; vises, iron chains, 
and anchors; when such articles are made of 
wrought iron.” i 

The amendment was agreed to. 


Mr. HOOPER, of Massachusetts. Inlineone 
hundred and twenty-six I move to strike out 
the word ‘‘ wrought,” so that the clause will 
read, ‘‘vises, iron chains, and anchors; when 
such articles are made of iron which has pre- 
viously paid the tax or duty assessed thereon.”? 

The amendment was disagreed to. 


Mr. BEAMAN. I move to amend, in line 
one hundred and twenty-three, by inserting 
after the word ‘‘ chairs’? the words ‘(and fish- 
plates ;*’ so that it will read, ‘‘railroad chairs 
and fish-plates,’’ &c. 

Mr. GARFIELD. What are fish-plates? 

Mr. BEAMAN, They are merely substitutes 
for railroad chairs, 

Mr. DARLING. Oh! no. 
not substitutes for chairs at all. 

Mr. PRICE. A fish-plate is a bar made to 
hold the ends of the rails together, instead of 
the chair. 

The amendment was not agreed to. 


Mr. ALLISON. I move to strike out the 
words ‘‘ railroad chairs,” and I do it for the 
purpose of asking the chairman of the Com- 
mittee of Ways and Means whether or not 


Fish-plates ara 


| this last sentence of the paragraph, ‘‘ when 


such articles are made of wrought iron, which 
has previously paid the tax or duty assessed 
thereon,’’ does not exempt only those articles 
made of wrought iron? Railroad chairs are 
made both of cast and wrought iron; and yet 
this clause would only exempt those chairs 
made of wrought iron. 

Mr. MORRILL. The clause exempts all 
that was intended to be exempted. Chairs 
made of pig iron are not taxed, while chairs 
made of wrought iron are taxed in the form 
of iron. 

Mr. ALLISON. I withdraw my amendment. 

Mr. HOOPER, of Massachusetts. I offer the 
following as an additional amendment: 

Pickles, when sold in gallons, and not contained in 
glass packages. 

The amendment was agreed to. 


The Clerk read as follows: 


Stoves, composed in part of cast iron and in part of 
sheet iron or of soapstone or freestone, with or with- 
out cast iron or sheet iron: Provided, That the cast 
and sheet iron shall have paid the tax or duty pre- 
viously assessed thereon: Provided further, That the 
exemptions aforesaid shall, in all cases, be confined 
exclusively tosaid articles in the state and condition 
specified in the foregoing enumeration, and shall not 
extend to articles in any other form, nor to manufac- 
tures from said articles, 


Mr. HALE. Jn lines one hundred and thirty 
and one hundred and thirty-one I move to strike 
out the words ‘‘or of soapstone or freestone, 
with or without cast iron or sheet iron.” I would 
ask the chairman of the Committee of Ways and 
Means why these articles should be put upon 
the free list, and whether the reason is that the 
only place in the country where they are made 
is in his district. [Laughter. ] $ 

Mr. MORRILL. I believe that most of 
them are made at a point directly south of the 
gentleman’s own district, in Troy, New York. 
They are made of castings that have paid a 
tax, or of sheetiron that has paid a tax. This 
is one of the cases of the duplication of taxes. 
In relation to soapstone aud freestone, I will 
say that I have had no applications from my 
district, so far as I remember, either before or 
since this bill was reported, in relation to that 
subject. All the applications have been from 
other parts of the country. 

Mr. HALE. I withdraw my amendment. 

Mr. WILSON, of Iowa. I renew it for the 
purpose merely of asking a question. This 
paragraph is drawn with some adroitness. 
When it was first read I supposed that it ex- 
empted all stoves; but I find now that it reads 
‘stoves composed in part of cast iron and in 
part of sheet iron, or of soapstone or freestone, 
with or without cast iron or sheet iron.” Now, 
if a stove is composed entirely of iron itis not 
embraced in this paragraph. 
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Mr. GARFIELD. The gentleman will see 
that upon page 91 “stoves, and hollow-ware 
in all condieeas: whether rough, tinned, or 
enameled, and castings of iron not otherwise 

rovided for,’’ are taxed three dollars per ton. 
Row, the iron that helps to make up these 
soapstone and freestone stoves has already 
been taxed. This, therefore, would be a du- 
plication of taxes. That is the reason for the 
exemption, 

Mr. WILSON, of Iowa. But soapstone and 
freestone pay no tax at all. Freestone is free, 
and also soapstone. It seems to me, there- 
fore, that stoves made of soap-stone or free- 
stone should not be exempt, unless you also 
exempt stoves made of iron. 

The gentleman says this is a very small mat- 
ter. Ido not so understand it. JT understand 
that these stone stoves are enterin gvery largely 
into use in certain sections of the country, 
and that the manufacturers of them are en- 
gaged in extending*the business, by the means 
of agents and advertising, all over the coun- 
try, and that they are enabled now to supply 
the demand for them. And yet those who use 
iron stoves are to be required to pay a tax of 
three per cent. ad valorem, while those who 
use freestone or soapstone stoves are not re- 
quired to pay any tax. It doesseem to me that 
if the one is exempted the other should be 
also. This is a provision in favor of an inter- 
est that is growing rapidly, and in favor of that 
section of country where, at present, these 
stoves are made exclusively. 

Mr. GARFIELD. It would be perfectly 
proper for the gentleman to propose to put 
these articles under the three per cent, tax. 
The only reason why they were exempted was 
that the articles were so cheap as to make the 
amount of revenue to be derived from them 
trifling. 

Mr. MORRILL. Let me say to the gentle- 
man from Iowa that he is mistaken in suppos- 
ing that this is a very large interest. In the 
first place, it is very difficult to find stone that 
will stand fire. I know that very little stone 
can be found in the whole country that will 
stand fire without cracking and crumbling. 
The tax upon stoves of any sort amounts to a 
very small sum. The tax of three dollars per 
ton is fifteen cents por hundred pounds, anda 
common cooking stove weighs about two hun- 
dred and fifty pounds, and sells for perhaps 
twenty-five to thirty dollars. 

The amendment was not agreed to. 


Mr. O'NEILL. I move to insert the follow- 
ing as an additional paragraph: 

Articlos manufactured in institutions for the blind, 
and institutions for the deaf and dumb, which are 
sold to aid in their support or the support of the 
pupils. 

I presume there will be no objection to that 
amendment. It simply exempts the few arti- 
cles made in institutions for the blind and the 
deaf and dumb, and sold for the benefit of 
those institutions, 

Mr. MORRILL. I have no objection to that. 

The amendment was agreed to. 


Mr. MYERS. I move to add at the end of 
line one hundred and thirty-seven the follow- 
ing proviso: 

And provided further, That every person, firm, or 
corporation who shall have made any contract of pur- 
chase prior to the passage of this act without pro- 
Vision for the deduction ofdutiesreduced or abolished 

y law enacted subsequent thereto, upon articles to 
be delivered under such contract, is hereby author- 
ized and empowered to deduct from the price thereof 
so much money as will be equivalent to theduty from 
ee saia articles have been so subsequently ex- 
empted, ‘ 


I think a provision of this kind comes in 
appropriately after the list of exemptions. It 
is analogous to a section in the original act 


declaring that the vendor might add to the | 


amount of his contract the amount of the tax 
subsequently imposed by act of Congress. This 
smendmentzire the vendee the right to deduct 
the amount from the contract made with him 
at the time when it was supposed the articles 
were not exempt. If the original section was 
proper, this is equally so. 

r MORRILL. i hope the committee will 


not adopt such a provision as this, but will 

allow these parties to take their remedy under 

thelaw. Suppose a party under this provision 

should say that he would not allow the dedue- 

tion, they would then have to go to law about 

it. I hope the amendment will be rejected. 
The amendment was disagreed to. 


Mr. MORRILL. I move to strike out after 
the words, ‘and in case said tax or duty is not 
paid on or before the last day of each and every 
month the collector shall,” the words “add 
ten per cent. thereto, and make distraint there- 
for as provided in other cases under the law to 
which this is an amendment;’’ and insert in 
lieu thereof the words ‘‘proceed to collect the 
same in the manner provided by law; and so 
much of the eighty-third section of the act to 
which this is an amendment, is hereby re- 
pealed.”’ 

The amendment was agreed to. 


The Clerk read as follows: 


Src. 13. And be it further enacted, That every per- 
son, firm, company, or corporation engaged in the 
manufacture or preparation for sale, by roasting, 
grinding, or other process, of coffee or spices, or of 
adulterated coffee or spices, or of any article or com- 
pound intended for use in the adulteration, or for use 
as a substitute for coffee or spiees, or who shall put 
up for sale, either by himself or others, in packages 
with his or their own name or trade-mark, any manu- 
factured_or prepared article or compound, as afore- 
said, shall be regarded and taxed as a manufacturer, 
and shall give a bondinsuch amount as the collector 
of the district may deem proper, conditioned that he 
orthey will notsell or dispose of any article so manu- 
factured or prepared by him or them without having 
paid the tax or affixed the proper stamps as required 
by law, and will comply with all the provisions of 
law relating thereto, 


Mr. MORRILL. I move to strike out this 
section, as it has already been provided for in 
another part of this bill. 

The motion was agreed to. 


The Clerk read as follows: 


Seo.14, And beit further enacted, That apothecaries 
who manufacture, for their own dispensation and 
sales to consumers and to physicians, the medicines 
compounded according to the United States or other 
national pharmacopeias, or of which the full and 
proper formula is published in any of the dispen- 
satories now or hitherto in common use among phy- 
siclans or apothecaries, or in any pharmaceutical 
journal now issued by any incorporated college of 
pharmacy, shall not be regarded as manufacturers 
under this act. But apothecaries and all other per- 
sons who manufacture for the dispensing and sales 
of others, or who make and advertise any article, 
medicinal or otherwise, simple or compound, with 
any special proprietary claim to merit, or to special 
advantage in use or effect, whether such claim be 
based on the properties, qualities, price, or any other 
distinctive or distinguishing characteristic, whether 
real or pretended, of the articles so madeand adver- 
| tised, whether such article be or be not made ac~ 
cording to the authorities above cited in this proviso, 
the maker or makers thereof shall be regarded as 
manufacturers under this act. And apothecaries 
| shall not be regarded as retail dealers in liquors in 
consequence of selling or of dispensing, upon phy- 
sicians’ prescriptions, the wines and spirits officinal 
| in the United States and other national pharmaco- 
| Deias, either simple or compounded, in quantities 
not exceeding half a pint of either at any one time, 
nor exceeding in aggregate cost value the sum of 
$300 per annum. 


Mr. MORRILL. I move to amend by strik- 
ing out the words ‘proviso, the maker or 
makers thereof,’’ after the words ‘the author- 
ities above cited in this,” and insert in lieu 
thereof the word “ section.”’ 

The amendment was agreed to. 


The Olerk read as follows: 


Src. 15. And be it further enacted, That no duty or 
| stamp shall be required for any uncompounded medi- 
| cinaldrug or chemical, nor any medicine compounded 
| according to the United States or other national 
pharmacopeeia, or of which the full and proper form- 
ula is published in any of the dispensatories now or 
hitherto in common use among physicians or apoth- 
ecaries, or in any pharmaceutical journal now issued 
by any incorporated college of pharmacy, and not 
sold or offered for sale, or advertised under any other 
i name, form, or guise than that under whichthey may 
| beseverally denominated and laid down in said phar- 
macopceias, dispensatories, or journals as aforesaid ; 
nor medicines sold to or for the use of any person 
which may be mixed and compounded for said per- 
son according to the written receipt or prescription 
of any physician or surgeon. , But nothing in this 
section shall be construed to exempt from stamp duty 
any and all medicinal articles, whether simple or 
compounded by any rule, authority, or formula, pub- 
lished or unpublished, which are put up in a style or 
manner similar to that of patent or proprietary med- 
icines in general, and advertised in newspapers or by 
public handbills for popular sale and use, 
any special proprietary claim to merit, or to any 


peculiar advantage in mode or preparation, quality, 


quantity, price, use, 
real or pretended. 


Mr. MORRILL. I move to amend by strike ge 
ing out the words “of pharmacy and” after - 
the words “issued by any incorporated col 
lege” and inserting in lieu thereof the word 
“when,” 

The amendment was agreed to. 


Mr. MORRILL. In the sentence, ‘but 
nothing in this section shall be construed to 
exempt from stamp duty any and all medicina] 
articles,’ &¢., I move to strike out the words 
n all’? before the words ‘medicinal arti- 
cles. 

The motion was agreed to. 

Mr, MORRILL. Near the close of the sec- 
tion I move to strike out the words « quantity, 
price,” after the word “quality.” ; 

The motion was agreed to. 


The Clerk read as follows: 


SEc. 16. And he it further enacted, That in case any 
goods or commodities for or in respect whereof any 
tax or duty is or shall be imposed, or any materials, 
utensils, or vessels proper or intended to be madeusé 
of for or in the making of such goods or commodities 
shall be removed, or shall be deposited or concealed 
in any place, with intent to defraud the United States 
of such duty or any part thereof, all such goods and 
commodities, and all such materials, utensils, and 
vessels respectively shall be forfeited, and in every 
such case, and in every case where any goods or 
commodities shall be forfeited under this act or any 
other act of Congress relating to the internal revenue, 
all and singular the casks, vessels, cases, or other 
packages whatsoever, containing or which shall have 
contained such goods or commodities, respectively, 
and every vessel, boat, cart, carriage, or other cons 
veyance whatsoever, and all horses or other animals, 
and all things used in the removal, or for the deposit 
or concealment thereof, respectively, shall be for~ 
feited; and every person who shall remove, deposit, 


or effect, whether such daim bè =? 


as having | 


or conceal, or be concerned in removing, depositing, 
or concealing any goods or commodities for or in ro- 
spect whereof any duty or tax is or shall be imposed, 
with intent to defraud the United States of such duty 
or tax or any part thereof, shall be liablo to a fine or 
penalty of not exceeding $500. 


Mr. GARFIELD. Imovcto insertthe words 
“or tax” after the words ‘with intent to de- 
frand the United States of such duty.” 

The motion was agreed to. 


The Clerk read as follows: 


Sro. 17. And be it further enacted, That the judge 
of any circuit or district court of the United States, 
or any commissioner thereof, may issue a search ware 
rant, authorizing any internal revenue officer to 
search any premises, if such officer shall make oath 
in writing that he has reason to believe, and doos 
believe, that a fraud upon the revenue has been or 


is being committed upon or by the use of said prem- 


ises. 
No amendment being offered, 


The Clerk read as follows: 


SrO, 18. And be it further enacted, That any person 
who shall sell, give, or purchase or receive any box, 
barrel, bag, or any vessel, package, wrapper, cover, 
or envelope of any kind, which has been stamped, 
branded, or marked in any way, so as to show that 
the contents or intended contents thereof have been 
duly inspected, or that the tax or duty thercon has 
been paid, or that any provision of the internal rey- 
enue laws has been complied with, whether such 
stamping, branding, or marking may have been a 
duly authorized act or may be false and counterfeit, 
or otherwise without authority of law, said box, bar- 
rel, bag, vessel, package, wrapper, cover, or envel- 
ope still bearing uncanceled or unerased said stamp, 
brand, or mark, and being empty, or containing any- 
thing else than contents which were therein when 
said articles had been so lawfully stamped, branded, 

or marked by an officer of the revenue, shall be lia- 
| ble to a-penalty of not less than fifty nor more than 
| five hundred dollars; and all such boxes, barrels, 
bags, vessels, packages, wrappers, covers, and envel- 
opes, with their contents, belonging to such offender, 
shall be forfeited to the United States, And any per- 
son who shail make, manufacture, or produce any 
| box, barrel, bag, vessel, package, wrapper, cover, or 

envelope, stamped, branded, or marked, as above 
described, or shall stamp, brand, or mark the same, as 
hereinbefore recited, shall, upon conviction thereof, 
be liable to a penalty as before provided in this seo- 
tion. And any person who shall violate the forego» 
ing provisions of this section, with intent to defraud 
the revenue, or to defraud any person, shall, upon 
conviction thereof, be liable to a fine of not less than 
$1,000, and imprisonment fornot less than six months; 
and all such articles, with their contents, belongin, 
to said offender, shall be forfeited to the Unite 
States; and one half of said penalty, forfeiture, and 
fine, to be ascertained by judgment of court, shail 
go to the informer. 

Mr. MORRILL. I move to amend at the 
commencement of the section by striking out 
“any person who” and insert “in case any 


person” before the words “shall sell,-give, or 


purchase,” &c. 
i The amendment was agreed to. * 
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Mr. MORRILL. Before the words ‘‘shall 
be Habie to a penalty of not less than fifty nor 
more than five hundred dollars,” I move to 

-ingert the words ‘‘or falsely or fraudulently 
stamped, branded, or marked, such person.”’ 

The motion was agreed to. 

Mr. MORRILL. I move to strike out the 
words ‘‘belonging to such offender,” and “ þe- 
longing to said offenders,” before the words 
“shall be forfeited to the United States.” 

The motion was agreed to. 


Mr. MORRILL. I move to strike out the 
words “and one half of said penalty, forfeit- 
ure, and fine, to be ascertained by judgment 
of court, shall go to the informer,’’ at the end 
of the section. 

The motion was agreed to. 


Mr. HALE. I move to strike out “and” 
and insert ‘for before the words ‘fand im- 
prisonment for not less than six months;’’ and 
also to insert after the words $‘six months’? 
the words ‘‘or both such fine and imprison- 
ment.” 

The motion was agreed to. 


Mr. UPSON. I move to insert after the 
last amendment the words ‘fat the discretion 
of the court.” 

The motion was agreed to. 


Mr. LYNCH. I move to strike out the 
words ‘“uncanceled or unerased’’ after the 
words ‘‘or envelope still bearing.’ I suppose 
this provision was meant to prevent the sale 
of packages the contents of which have been 
sold. Now, a package before the contents 
have been sold may have a canceled or erased 
stamp upon it; or after the contents have been 
sold the stamp may be on it canceled. The 
fact that the stamp is canceled or uncanecled 
will not affect the question of the sale of the 
contents; because, as I take it, the cancella- 
tion is while the package is full, and without 
being emptied it passes from the custody of the 
revenue officers. The cancellation must be 
made while the package is full. Hence, if we 
allow the package to be sold with a canceled 
stamp upon it, it can be filled again, and there 
isno means on the part of the officersto detect it. 

Mr. HOOPER, of Massachusetts. I think 
there is weight in the suggestion of the gen- 
tleman. 
amendment, to strike out from the paragraph 
the words: ‘‘still bearing uncanceled or un- 
erased said stamp, brand, or mark, and.” 

Mr. LYNCH. I think that striking out the 


words ‘‘uncanceled or unerased’’ would an- | 


swer every purpose. 
The amendment to the amendment was 
agreed to. 


. The amendment, as amended, was agreed to. | 


The Clerk read as follows: 


Sec. 19. And be it further enacted, That where any 
whisky, oil, tobacco, or other articles of manufacture 
or produce, requiring brands, stamps, or marks of 
whatever kind to be placed thereon, shall bo sold 
upon distraint, forfeiture, or other process provided 
by law, the same not having been branded, stamped, 
or marked as required by law, the officer selling the 
same shall, upon sale thereof, fix or cause to be 
affixed the brands, stamps, or marks so required, 
and deduct the expense thereof from the proceeds 
of such sale. 


No amendment being offered, 
The Clerk read as follows: 


Sec. 20, And beit further enacted, That manual labor 
sehools and colleges shall not be required to pay a 
manufacturer’s or special tax while the proceeds of 
the labor of such institutions are applied exclusively 
to the support and maintenance of such institutions. 


No amendment being offered, 
The Clerk read as follows : 


Src. 21. And be it further enacted, That no suit shall 
be brought against any collector of customs or of 
internal reyenue for any duty, license, special tax, 
or tax paid, unless such suit is brought within six 
months from the passage of this act, or within six 
months after the payment of such duty or tax. 


No.amendment being offered, 
The Clerk read as follows: 


Sro. 22. And be it further enacted, That section 
fifteen of the act of March 3, 1865, entitled “An act 
to amend an act ontitled ‘An act to provide internal 
revenue to support the Government, to pay interest 
on the public debt, and for other purposes,’ approved 
June 30, 1864," be amended by striking out all after 
the enacting clause and ingerting in lieu thoreof the 


I move, as an amendment to the! 


following: that in any port of the United States in 
which there is more than one collector of internal 
revenue, the Secretary of the Treasury shall desig- 
nate onc of said collectors to have chargo of all mat- 
ters relating to the exportation of articles subject to 
tax under the laws to provideinternal revenue; and 
atsuch ports as the Secretary of the Treasury may 
deem it necessary there shall be an officer appointed 
by him to superintend all matters of exportation and 
drawback, under the direction of the collector, whose 


compensation therefor shall be prescribed by theSec- | 


retary of the Treasury, but shall not exceed, in_any 


case, an annual rate of $2,000, excepting at New | 


You. where the compensation shall be an annual 
rate of $3,000; and such compensation, together with 
the office expenses of such superintendence, shall not 
be included in the maximum of the aggregate ex- 
penses of the office of said collector. And al) the 

ooks, papers, and documents in the bureau of draw- 
back in the respective ports, relating to the draw- 
back of duties paid under the internal revenue laws, 
shall be delivered to said collector of internal rev- 
enue; and any collector of internal revenue, or 
superintendent of exports and drawbacks, shall have 
authority to administer such oaths and certify to 
such papers as may be necessary under’ any rules 
and regulations that may be prescribed under the 
authority herein conferred. 


Mr. HOOPER, of Massachusetts. When the 
gentleman from Pennsylvania [Mr. THAYER] 
made the other day a motion in regard to the 
warehouses at a port of entry wherethere is 
more than one collector, I told him that I 
thought the bill already contained a provision 
of that kind. I find, however, that this section 
does not quite cover what is desired, andI wish 
to propose an amendment to include what is 
wanted in this section, as this relates to the 
same subject. I move to amend, therefore, by 
inserting at the beginning of the eleventh line 
the words “all bonded warehouses and ;’’ so 
that the clause will read: j 

The Secretary of the Treasury shall designate one 
of said collectors to have charge of all bonded ware- 
houses and all matters relating to the exportation 
of articles subject to tax under the laws to provide 
internal revenue, 

The amendment was agreed to. 

Mr. HOOPER, of Massachusetts. I move 
to amend by inserting before the word 
t“ exportation,” in the same line, the words 
‘storage or.’’ 

The amendment was agreed to. 

Mr. HOOPER, of Massachusetts. I move 
to amend by striking out the word ‘‘shall,” in 
the same line, and inserting in lieu thereof the 
word ‘‘ may.” 

The amendment was agreed to. 

Mr. THAYER. This provision as now 
amended covers all the ground of the former 
amendment. I hope, therefore, that by unan- 
imous consent the previous amendment will be 
stricken out. 

Mr. MORRILL. I hope that will be done. 

The CHAIRMAN. If there be no objection 
that change will be made. 

There was no objection. 

Mr. MORRILL. I move to amend by strik- 
ing out from lines twenty to twenty-three the 
following: 


And such compensation, together with the office 
expenses of such superintendence, shall not be in- 
eluded in the maximum of the aggregate expenses 
of the office of said collector. 


The amendment was agreed to. 


The Clerk read as follows: 


Sec, 23. And be it further enacted, That every per- 
son, firm, or eorporation, who distills or manufactures 


spirits, or who brews or makes mash, wort, or wash, į 


for distillation or the production of spirit, shall be 
deemed a distiller, under this act. And the making 
or keeping by any person of grain, mash, wash, or 
peer, prepared or fit for distillation, together with the 
possession by such person of a still or other appara- 
tus capable of use for distilling, upén thesame prem- 
ises, shall be deemed and taken as presumptive eyi- 
dence that such person is a distiller within the 
meaning of this act. 

No amendment being offered, 

The Clerk read as follows: 


Sec. 24. And be it further enacted, That every per- 
son, firm, or corporation, who rectifies, purifies, or 
refines distilled spirits or wines by any process, or 
who, by mixing distilled spirits or wine with any ma- 
terials, manufactures any spurious, imitation, or com- 
pound liquors for sale, under the name of whisky, 
brandy, gin, rum, wine, “spirits,” or ‘*‘ wine bitters,” 
or any other name, shall be regarded as a rectifier 
under this act. - 


The hour of half past four o’clock having 
arrived, the Speaker resumed the chair, and 
the House took a recess until half past seven 
o'clock p. m. 


EVENING SESSION. 


The House reassembled at half past seven 
o'clock p. m. i 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
passed a bill (S. No. 294) entitled ‘An act for 
the relief of John Gordon,” in which the con- 
currence of the House was requested. 

The message further annoutced that the 
Senate had passed joint resolution (H. R. No. 
184) relative to appointments in the Military 
Academy of the United States, with an amend- 
ment, in which the concurrence of the House 
was requested. 

TAX BILL. 


Mr. DAWES. I move that the rules be 
suspended, and that the House resolve itself 
into the Committee of the Whole on the state 
of the Union on the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Dawes in the chair,) and resumed the consid- 
eration of the special order, being a bill of the 
House (No. 513) to amend an act entitled 
“An act to provide internal revenue to sup- 
port the Government, to pay interest on the 
public debt, and for other purposes,”’ approved 
June 80, 1864, and acts amendatory thereof. 

The Clerk read as follows: 


Src. 25. And be it further enacted, That if any per- 
son or persons shall carry on any business of distill- 


ing or rectifying without having paid the special tax 
as. required by law, he or they shall, for every such 


offense, besides being liable to the payment of the 


tax upon the spirits distilled, also be liable to a pen- 
alty of one hundred per cent. in addition thereto, to 
be assessed by the assessor, and shall each besubject, 
upon conviction, to imprisonment for aterm not cx- 
ceeding two years; and upon sufficient information 
of such offense, the collector, deputy collector, or 
other authorized officer of the district in which the 
same shall be alleged to have been committed, may 
enter upon the premises of the person or persons by 
whom such offense is alleged to have been commit- 
ted, using such force as may be necessary for that pur- 
posc, and may seize all spirits or spirituous liquors, 
and all materials for making or preparing the same 
respectively, and all vessels and utensils containing 
the same, and all stills or other apparatus capable 
of being used for distilling, and may hold the same. 
And the said collector, upon the assessment afore- 
said having been made, and upon the conviction of 
the said person or persons, shall sell such stills, ap- 
paratus, and other materials, vessels, utensils, and 
liquors so seized, and shall apply the proceeds in 
satisfaction of such assessment, and of the fine, if 
imposed; and the said assessment and fine, or such 
part thereof as shall not have been so satisfied, shall, 
until paid, be a lien in favor of the United States, 
from and after the time when such assessment is 
made, or such fine laid, upon all property and rights 
to property of the person by whom such offense shall 
have been committed, and upon his interest in the 
lands and premises in which it shall have been com~ 
mitted, and upon all his property therein, and such 
lien may be enforced by levy and distraint by said 
collector, or by suit inrem, and when the personal 
property found shall not be sufficient to satisfy the 
same, such lands and premises may bo seized, and 
upon the decree of the court the interest aforesaid 
sold, and proceeds applied in payment thereof. And 
the person or persons furnishing the information 
upon which such seizure shall have been made, or 
the officer who made such scizure, if having acted 
upon information obtained by himself, shall, upon 
the order of the Secretary of the Treasury, receive 
such part and in such proportions of a moiety of tha 
said one hundred per cent. assessed penalty, and of 
a moiety of the said fine when recovered, as the Sec- 
retary of the Treasury shall determine. 


Mr. HOOPER, of Massachusetts. Task that, 
by unanimons consent, the committee go back 
to theeighteenth section and amend it by strik- 
ing out in the fourth line the words ‘ which 
has been,’’ 

There being no objection, the amendment 
was agreed to. 


The Clerk read as follows: 


Sec. 26. And be it further enacted, That every per- 
son, firm, or corporation, required to pay & special 
tax as a distiller, or as a rectifier, shall make and 
sign a notice in writing to the assessor of the district, 
stating the namo or style under which, the name or 
names and the place or places of residence of the 

erson or persons by whom, and the place where, the 
business is to be carried on, and itsnature. If the 
business is that of @ distiller, the notice shah also 
state the kind of stills or boilers to be used, the eapa- 
city of each, the name or names of the owner or owns 
ers of the land or premises on which the distillery ia 
situated, and the nature of the title by which such 
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premises will be held and occupied, Any person or 

persons who shall make a false or fraudulent repre- 

sentation in such notice shall be lable to afine of 
00, to be recovered with costs of suit. 


No amendment being offered, 
The Clerk read as follows: 


Sec. 27. And bett further enacted, Thatno person or 
persons shall make or distill spirits until such per- 
son, with two or more good and sufficient sureties, to 
be approved by the collector within whose district 
the business is to be carried on, has entered, jointly 


and severally, into a bond to the United States in 


such sum as shall be hereinafter specified; and such | 


bond shall be accompanied with satisfactory afda- 
vits of tne sufficiency. of the sureties executing the 
same, and such approval shall be indorsed on said 
bond by the collector, and the affidavits be attached 
thereto; and anew bond may be required by the col- 
lector whenever either of the sureties shall die, be- 
come insolvent, or remove permanently out of the 
collection district: in any of which cases the party 
to the bond shall be conditioned that, in case any 
still or stills, or other implements to be used for dis- 
tilling, shall be erected or used by him, his agent, or 
superintendent, he will, before using, or causiug, or 
permitting the same to be used, report in writing to 
said assessor the capacity thereof, and give informa- 
tion from time to time of anychange in the location, 
form, capacity, ownership, agency, or superintend- 
ence, which all or either of the said still or stills or 
other implements may undergo; that he will, from 
day to day, enteror cause to be entered, ina book to 
be kept for that, purpose, the number of pounds or 
gallons of materials used, and the number of gallons 
of spirits that may be distilled by said still or stills, 
or other implements; that said book shall be open at 
all bours during the day to the inspection of any as- 
sessor, assistant assessor, collector, deputy collector, 
revenue agent, or inspector, who may make any 
memorandums or transcripts therefrom; that he 
will render to said assessor or assistant assessor, 
on the Ist, lith, and 2lst days of each and every 
month, or within five days thereafter, an exact ac- 
count in writing of the number of pounds or gallons 
of material used for the purpose of producing spirits, 
the number of gallons of spirits distilled, and the 
number of gallons placed in warehouse; and that he 
will not sell, or permit to be sold, orremoved forcon- 
sumption or sale, any spirits distilled until the same 
shall haye been gauged, inspected, proved, and de- 
posited in the bonded warchouse, and the quantity 
thereof duly entered upon his books as aforesaid, with 
the name and place of business of the party to whom 
such spirits may be sold; that he will render all 
accounts and pay all taxes and penalties which he 
may become liable to render or pay under the laws 
of the United States; and that such party will faith- 
fully comply with the requirements of law as well 
with regard to such accounts, duties, and penalties, 
as to all other matters and things whatsoever. And 
such bond shall be executed before the said collector 
of internal revenue, and shall be filed in his office, 
and a copy of the same, duly certified by him, shall 
be forthwith transmitted to the Commissioner of 
Internal. Revenue at Washington; and the bond 
aforesaid shall remain in force until all the provis- 
ions and conditions of said bond have been fully com- 
plied with: Provided, That such bond shall not be 
required for a greater amountthan double theamount 
of tax on the spirits that can be distilled by such still 
qr stills or otherimplementsduring a period of fifteen 
ays. 


Mr. HOOPER, of Massachusetts. I move 
in line thirteen to strike out “ party to.”” 
The amendment was agreed to, 


Mr. INGERSOLL. Task whether the Clerk 
has read this evening any other sections than 
this one. 

The CHAIRMAN. He has read those im- 
mediately preceding it. 

Mr. INGERSOLL. I wish to ask the com- 
mittee to postpone the consideration of the 
section relating to the manufacture of high- 
wines until we have a fuller committee. It is 
an interest in which the West is largely con- 
cerned. I see that the committee is slim this 
evening. I ask the chairman of the Commit- 
tee of Ways and Means to allow these sections 
to be reserved. 

Mr. GARFIELD. I have a verbal amend- 
ment to move. I move in line sixteen to strike 
ont “him” and insert “such distiller.” 

The amendment was agreed to. 

Mr. INGERSOLL. 
the Committee of Ways and Means whether 
he will consent to my proposition. 

Mr. MORRILL. “The gentleman will see 
that what we have passed is merely formal. 

Mr. INGERSOLL. I understand there is a 
provision in the bill prohibiting the manufac- 
tureof alcohol on the same premises where 
whisky is manufactured. I only want to have 
the opportunity to make objection or to move 
amendments hereafter. ; 

Mr. THAYER. I movein line thirteen to 
sirike out “any” and insert “all.” ; 

The amendment was agreed to. 


I ask the chairman of | 


f 


Mr. HARDING, of Illinois. I move to add 
the following at the end of line fifty-seven : 
Provided, however, Thatany licensed distiller having 
also obtained a license to rectify spirits, shail and may 
complete the process of distilling spirits into aleohol 
by continuous distillation in the same manufactory 
in which the spirits are distilled, and in that case 
shall not be required to run the spirits into cisterns 
and to put the same in casks, barrels, or packages, or 
pay the duty or tax thereon until the completion of 
the process of distillation, when_the provisions of 
Jaw shall be applicable to the product, under regula- 
tionsto be prescribed by the Secretary of the Treasyry. 


Mr. GARFIELD. Task the gentleman from 
Illinois to postpone his amendment until we 
| come to section twenty-nine. 

Mr. HARDING, of Ilinois. I shall be glad 
to accommodate the gentleman from Ohio. 

Mr. GARFIELD. Itis no accommodation 
to me; I only want to save time. - 

Mr. HARDING, of Illinois. The section is 
passed, I understand, which prohibits the man- 
ufacture of alcohol in the same establishment 
as whisky. It recognizes two systems, one 
distinct from the other. 

Mr. HOOPER, of Massachusetts. No such 
section has yet been adopted. 

Mr. HARDING, of Illinois. I ask that my 
amendment shall be considered now. 

Mr. Chairman, I have looked over this bill 
with considerable care. Ilook on it asimpor- 
tant that the interests which are connected with 
the protection of spirits, and which is expected 
to be a source of great revenue to the Govern- 
ment, should be allowed to be carried on with 
as little inconvenience as possible. It is nota 
matter ofso much moment to me how high the 
tax upon spirits shall be as that no unnecessary 
inconvenience or obstruction shall be imposed 
upon the manufacture. 

Mr. HOOPER, of Massachusetis. The gen- 
tleman will allow me to interrupt him. I will 
call his attention to the twenty-ninth section, 
where the subject is especially provided, and 
ask him to wait until we come to that section, 
It contains the restriction to which he objects, 

Mr. HARDING, of Illinois. I withdraw my 
amendment for the present. 

Mr. ALLISON. I ask consent to go back 
and amend section twenty-five by striking out 
the following, at the close thereof: 

And the person or persons furnishing the informa- 
tion upon which such seizure shall have been made, 
or the officer who made such seizure, if having acted 
upon information obtained by himself, shall, upon 
the order of the Secretary of the ‘Treasury, receive 
such part and in such proportions of a moiety of the 
said one hundred per cent. assessed penalty, and of a 


moiety of the said fine when recovered, as the Secre- 
tary of the Treasury shall determine. 


The amendment was agreed to. 

Mr. O'NEILL. I move to amend section 
twenty-eight by inserting in line thirty, after 
the word *‘ therefrom,” the following: 

Any one of whom having made the inspection 
during the current day shall leave with the said dis- 
tiller: a certificate to that effect, which shall, upon 
being sworn, prevent the necessity of any further 
inspection during that day. 

The clause will then read: 

That said book shall be open at all hours during 
the day to the inspection of any assessor, assistant 
assessor, Collector, deputy collector, revenue agent, 
or inspector, who may make any memorandums or 
| transcripts therefrom, any one of whom having made 
| theinspection during the current day shall leave with 

the said distiller a certificate to that effect, which 
shall, upon beingsworn, prevent the necessity ofany 
further inspection during that day. é 

My object in offering this amendment is to 
i save trouble and vexation to the distillers from 
frequent, daily inspections. While I deem it 
necessary that a strict watch should be kept 
over distillers, [am anxious to sec them re- 
heved from too frequent visits of the revenue 
officers. Some check should certainly be put 
upon officials who for vexatious purposes may 
insist upon making these inspections. 

Mr. MORRILL. If the amendment of the 
| gentleman prevails, the effect of it would be 
| to afford ample security for the commission 
| of any amount of fraud after the inspector 
shall have once visited the establishment. 

The amendment was not agreed to. 


The Clerk read as follows: 


Sec. 28. And bet further enacted, That upon ovory 
u notice duly made, as herein provided, for making, 


P 


distilling, rectifying, or compounding spirits or spir- 
ituous liquors, and upon payment of the special tax 
imposed, and the due execution of the bond with 
sureties as required by law, such person or persons 
may use such utensils, machinery, and apparatus jn 
the place or premises specified in the notice, and in 
such place or premises only: Provided, That any col- 
lector may refuse to receive such notice or approve 
of such bond, when, in his judgment, the location of 
the distillery is such as would enable the distiller to 
defraud the Government in respect to the revenue: 
and in case of such refusal, the distiller may appeal 
to the Commissioner of Internal Revenue, whose 
decision in the matter shall be final. 


No amendment being offered, 
The Clerk read as follows: 


Src. 29, And be it further enacted, That no person, 
firm, or corporation, shall use any still, boiler, or 
other vessel, for the purpose of distilling in any build- 
ing or on any premises where beer, lager beer, ale, 
porter, or other fermented liquors are manufactured: 
and no still, boiler, or other vessel, shall be used as 
aforesaid in any building or on any premises where 
beer, lager beer, ale, porter, or other fermented 
liquors, vinegar, ether, or alcohol are manufactured 
or produced, or where sugars or sirups are refined, or 
where liquors of any description arc retailed, or any 
other business is carried on; and every person who 
shall use such still, boiler, or other vessel, for the 
purpose of distilling, as aforesaid, in any building er 
other premises where the above specified articles aro 
manufactured, produced, or other business is carried 
on, or who shall procure the same to be done, shall 
forfeit such stills, boilers, or other vessels so used, and 
all the spirits distilled, and pay a fine of $1,000, and 
be imprisoned for not less than six months nor more 
than one year, in the discretion of the court; and any 
person, firm, or corporation, who shall manufacturo 
any still, boiler, or other vessel, to be used for the pur- 
pose of distilling, shall, before the same is removed 
from the place of manufacture, notify the collector 
where such still, boiler, or other vessel is to be used or 
sent, of the intention to send or set up the same, and 
of its capacity, and the time when the same is to be 
sent or set up; and no such still, boiler, or other ves- 
sel, shall be set up without the permit in writing of 
the collector for that purpose; and any person, firm, 
or corporation, who shall set up such still, boiler, or 
other veasel, without first obtaining a permit from 
the collector of the district in which such still, boiler, 
or other vessel is intended to be used, or who shall 
fail to give such notice, shall pay in. either case the 
sum of $500, and shall forfeit the distilling apparatus 
thus manufactured or set up in violation of law: Pro- 
vided, That saleratus may be made or manufactured 
in any building or on any premises where spirits are 
distilled: Provided further, That any boiler used in 
generating steam or heating water to be used in such 
distillery may be located in any other building or on 
any other premises to be connected with such still.or 
boiling tubs, by suitable pipes or other apparatus, or 
the steam from such boiler in the distillery may be 
conveyed to other premises to be used for manufac- 
turing or other purposes. 


Mr. MORRILL. I will say to the gentle- 
man from Illinois [Mr. Harpixe] that if he 
desires it I will move to pass over this section 
till to-morrow, when we can havea full House, 

Mr. HARDING, of Illinois. Iimagine that 
there can be no dispute upon the question 
which is raised by this amendment which f 
have proposed. There can be no objection to 
continuing the business as it has been done 
for years. The distillers all manufacture this 
high proof article, and we ask only that they 
may be allowed to continue the distillation of 
alcohol by a continuous process of distillation 
in the same room and by the same machinery. 
I only want to strike out the word ‘‘aleohol” 
in the section. ; 

Mr. MORRILL. I will move to pass it over. 

Mr. HARDING, of Illinois. Iwas in hopes 
it would be accepted. 

The CHAIRMAN. If there is no objection 
it will be passed over. 

Mr. INGERSOLL objected, but afterwards 
withdrew his objection. 


Mr. GARFIELD. F understand there ig 


j only one point desired to be passed ovèr, and 


that is simply the word “‘aleohol.’’ 

Mr. McRUER. I move to amend by insert- 
ing after the word “‘ on,’’ in section twenty-nine, 
the words ‘‘or in any dwelling house;’’ so that 
it will read, ‘for where liquors of any deserip- 
tion are retailed, or any other business is car- 
ried on, or in any dwelling-house.’’ It seems 
to me it would be a wise provision that no dis- 
tillation should be carried on in any dwelling- 
honse. 

Mr. GARFIELD. Thopethat will be adopted. 

The amendment was agreed to. 

Mr. COBB. I move to strike out in line four 
the words ‘‘ beer, lager beer, ale, porter.” 

Mr. HOOPER, of Massachusetts. Include 
the words ‘‘or other fermented. liquors.” 
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Mr. COBB. I will include that. 
Mr. STEVENS. 
over till to-morrow. 

Mr. COBB. Only the word ‘‘alcohol.”’ 

Mr. INGERSOLL. I beg pardon, the whole 
subject. ; 

No objection being made, the section was 
accordingly passed over. 

The Clerk read as follows: 


Sro. 30. And be it further enacted. That every rec- 
tifier or wholesale dealer in distilled spirits shall 


enter daily, in a book or books kept for the purpose, |! 


under such rules and regulations as the Commis- 
sioner of Internal Revenue may prescribe, the num- 
ber of proof gallons of spirits purchased or received, 
of whom purchased or received, and the number of 
proof gallons sold or delivered: and every rectifier 
or wholesale dealer who shall neglect or refuse to 
keep such record shall forfeit all spirits in his pos- 
session, together with the apparatus, tools, and im- 
plements used, and be subject to a fine of $500, or an 
imprisonment for not less than six months nor more 
` than a year, in the discretion of the court, And every 
rectifier shall mark with astencil-plate on each pack- 
age of five gallons or more of distilled or rectified 
spirits sold by him his name and place of business, 


No amendment being offered, 
The Clerk read as follows: 


Src. 31. And be it further enacted, That the owner or 
owners of any distillery shall provide, at his or their 
own expense, a warchouse suitable for the storage of 
bonded spirits, of their own manufacture only; or be 
or they may provide a secure room, in a suitable 
building, to be used as such warehouse; and no door, 
window, or other opening shall be made or permitted 
in the walls thereof, leading to any other room or 
building used for any other purpose, or into the dis- 
tillery; and after a bond has been given, as hercin- 
after provided, sueh warehouse or room, when ap- 
proved by the Commissioner of Internal Revenue, on 


report of the district collector, is hereby declared to | 


bea bonded warehouse of the United States, and shall 
be used only for the storing of spirits manufactured 
by the owner, agent, or superintendent thereof, and 
shall be under the custody of the inspector as hercin- 
after provided; and shall be kept locked up by the 
proper officer in charge, at all times, except when he 
shall be present; and the tax on the spirits stored in 
such warehouse shall be paid before removal from 
such warehouse, unless removed in pursuance of law. 
And the owner or owners of such warehouse shall 
execute a gencral bond to the United States with two 
or more sureties, to be approved by the collector; and 
such bond shall be for not less than the amount of 
duties on the spirits to be covered thereby, and in 
such form, and containing such conditions, as shalt 
be approved by the Commissioner of Internal Reve- 
nuc, and may be changed from time to time hy the 
collector in regard to the amount and surctics thereof. 


Mr. HOOPER, of Massachusetts. I move 
to strikeout the word “thereof” in the fifteenth 
line and insert the words “ of such distillery.”’ 

The amendment was agreed to. 


Mr. INGERSOLL. I move to insert in line 
six, after the word ‘warehouse,’ the words 
“but no dwelling-house shall be used for any 
such purpose ;’’ so that it will read: 

Or he or they may provide asecure room, in asuit- 


able building, to be used as such warehouse; bat no 
dwelling-house shall be used for any such purpose. 


Mr. HOOPER, of Massachusetts. I see no 
objection. 
The amendment was agreed to. 


Mr. BIDWELL. I suggest to the chairman 
of the committee whether, after the words 
‘¢stencil-plate,’’ on page 153, line fourteen, 
the words “ or otherwise” should not be added. 

The CHAIRMAN. ‘That section has been 
passed. 

The Clerk read as follows: | 

Sec. 32. And be it further enacted, That general 
bonded warehouses, for the storage of spirits or other 
merchandise allowed by law to be placed in bond to 
secure the payment of the internal revenue tax 
tucreon, or the exportation thereof, may be estab- 
Hshed under such rules and regulations and upon 
the execution of such bonds as the Commissioner of 
Internal Revenue may prescribe, and shall bein the 
immediate custody of store-keepers who shall be ap 
ore for that purpose, whose compensation shall 

e paid monthly to the collector of the district by 
the owners or proprictors of such warehouse, and 
shall. not exceed the rates which may be allowed to 
store-keepers of bonded warehouses established under 
the laws and regulations relating to customs. 


No amendment being offered, 
The Clerk read as follows : 


Src. 33. And be it further enacted, That there shall į 


be appointed by the Secretary of the Treasury an 
inspector for each and every distillery established 
according to law, who shall take an oath faithfully 
to perform his daties; and who shall take an account 
of all the meal and vegetable productions or other 
substances to be used for the purpose of producing 
spirits, when put into the mash-tub or otherwise used; 


and shall inspect, gauge, and prove all the spirits dis- | 


tied. under such rules and regulations as may be 
prescribed by tho Commissioner of Internal Reve- 
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nue; and shall take charge of the bonded warehouse 
established for the distillery in conformity to Jaw; 


; and such warehouse shall be in the joint custody 
‘of such inspector and the owner thereof, his agent 


or superintendent; and when any splrits shall be 
placed in such warehouse, an entry. therefor, in such 
form as shall be prescribed by regulations, shall 
immediately be made and signed by the owner of 
said spirits, and shall have indorsed thereon a cer- 
tificate of the inspector that the spirits mentioned 
have been duly inspected and received in said ware- 
house, and such entry and certificate shall be filed 
with the collector of the district; and whenever such 
warehouse is within the limits of any port of entry 
where there shall be a superintendent of exports, a 
duplicate of such entry and certificate shal] forthwith 
he filed in the office of such superintendent; andsaid 
inspector shall also certify to the returns to be made 
by the distiller to the assessor; and shall not engage 
in any other business while holding the office of 
inspector; and he shall be paid such compensation 
as the Secretary of the Treasury may deem just and 
reasonable, at a rate not excecding $1,500 per annum, 
for the time during which he is engaged; and the 
amount of compensation thus paid for inspection shall 


be assessed by the assessor upon the distiller, and re- į 


turned to the collector monthly; and in addition tothe 
above compensation, such inspector shall receive one 
eighth of one cent for each and every proof gallon of 
distilled spirits inspected by him and removed to 
the bonded warehouse, which shall be paid by the 
distiller or owner of the spirits; but no compensa- 
tion shall be allowed to such inspector for more than 
one inspection of such spirits. And incase the duties 
of such inspector shall be greater at any time than 
he can perform, upon the joint application of the 
inspector and owner of such distillery, the collector 
may appoint an assistant inspector; and upon the 
refusal of the distiller to join in such application, the 
eollcetor shall decide as to such necessity; and such 
assistant inspector shall qualify in the same manner 
and be subject to the same penalties as the inspector, 
and he shall be paid in the same manner as the in- 
spector, at a rate not exceeding the sum of three 
dollars per day while so employed; and in case of 
disagreement as to the necessity of retaining the ser- 
vices of such assistant, between the owner of the 
distillery and theinspector, the collector shall decide 
as to such necessity, and his decision in the matter 
shall be final, And in case of absence by sickness, 
or from any other cause, of such inspector or assist 

ant, the collector may appoint an officer to take tem- 
porary charge of such distillery and warehouse, who 
shall receive the same rate of pay as said inspecter 
or assistant for the time he may be so employed, such 
amount to be deducted from the pay of the absent 


officer: Provided, That the owner, agent, or super- | 


intendent of any distillery who shall use, cause, or, 
permit to be used, any materials for the purpose of 
producing spirits, or shall distill and remove any 
spiritsin the absence of the acting inspector or assist- 
ant, without permission granted by the collector of 
the district, shall forfeit and pay double the amount 
of taxes on the spirits so produced, distilled, or 
removed, and in addition thereto a fine of $1,000, 
to be recovered in the manner provided for other 
penalties imposed by thisact: Provided further, That 
any person who shall ship, transport, or remove any 
spirituous or fermented liquors or wines, under any 
other than -the proper name or brand known to the 
trade as designating the kind and quality of the con- 
tents of the casks or packages containing the same, 
or who shall cause the same to be done, shall forfeit 
the same, and shall, on conviction thereof, be subject 
to and pay a fine of $500. 


Mr. HARDING, of Kentucky. I move to 
strike out this whole section down to the last 
proviso. If the object is to break up the small 
distilleries throughout the country the adoption 
of this section will effectually accomplish it. 
It is utterly impossible that one out of a thou- 
sand of them can survive the operation of this 
provision. In addition to a provision for the 
appointment of a general inspector in each 
collection district, which has been regarded 
as sufficient heretofore, in addition to requir- 
ing every little distiller to build at his own 
expense a bonded warehouse and a receiv- 
ing cistern, this section requires him to pay a 
salary for an inspector for his own distillery. 
After going to all the expense of building a 
warehouse and cistern he is to pay a salary 
t not exceeding $1,500 and one eighth of a 
cent a gallon for the glorious privilege of dis- 
tilling spivits, and paying two dollars a gallon 
on every gallon that he distills and sells. 
every man will see at once that this will erush 
all the small distillers, and the consequence 
will be the creation of a few large distillers, 
thus giving them the monopoly. You will com- 
pel all the small distillers to sacrifice their still- 
houses and all the machinery they have on 
hand. : 

Sir, the national bank system was no more 
suceessful in crushing out all the State banks 
than the large distilleries will be in crushing 
out all the smaller ones under this law. There 
are thousands of these small distilleries that 
cannot afford to pay a salary to an inspector 


Now j 


besides building a bonded warehouse and a 
receiving cistern at their own expense. This 
inspector is allowed to engage in no other 
business while he holds that office, but is to 
receive a salary at the expense of the distiller. 
Many of these distilleries run only six months, 
some of them only three months in the year, 
and during all this time there is to be a Gov-* 
ernment overseer or agent to see that each, 
one of them measures his grain, to watch him‘ 
when he is stirring his mash-tul), and inspect 
all his movements; and the balance of the 
year he is to do nothing but receive his salary. 
Where is the necessity of this when the bill 
provides that there shall be a general inspector 
for every collection district ? 

Mr. ALLISON. I desire to say a word in 
reference to this section. The object of the 
section, as of nearly every other section relat- 
ing to this subject, is to prevent fraud, if pos- 
sible, in the manufacture of distilled spirits. 
While in some degree the objections made by 
the gentleman from Kentucky [Mr. Harpiye] 
may be true, that the tendency of this segtion 
will be to concentrate the business of distilling 
in the larger distilleries, yet. that is not the 
absolute effect of this section. As to the pay 
of these inspectors, it is only at the rate of 
$1,500 per year for the time during which they 
may be engaged. 


Mr. HARDING, of Kentucky. But you do 


| not allow them to be engaged in any other busi- 


ness while they hold the office of inspector. 
Mr. ALLISON. Undoubtedly while the 
inspector is performing this duty, while the 
distillery is in operation, he is expected to be 
just where the gentleman from Kentucky [Mr. 
Harpixe] says he will be, examining the meal- 


| bags, the mash-tubs, and the corn-room, to 


ascertain the amount of material used. Of 


| course, if the distillery is running only two 


months a year, the inspector will be paid for 
only the two months. The object of this sec- 
tion is to have every distillery supplied with an 
inspector, so ‘that the Government may know 
at all times what amount of spirits are distilled 
in that distillery, and what amount of materiais 
goes into it and is used in the distillery. 

Mr. GRIDER. Will the gentleman from 
Towa [Mr. Anzison] allow me to ask him a 
question? 

Mr. ALLISON. Certainly. 

Mr. GRIDER. The distilleries in the West, 
especially in Kentucky, operate during the 
three winter months. It is proposed to have 
an inspector at each of these distilleries, and 
during the rest of the year he will have nothing 


to do. 

Mr. ALLISON. Thatis very true. These 
inspectors are only employed, as I said before, 
during the time when the distilleries are in 
operation, and they are only paid for that time. 

Mr. GRIDER. Then the result will be that 
if, in any particular county, there should be 
fifty distilleries you will have fifty inspectors 
on duty for three months of the year, and for 
the rest of the year you will have no use for 
them. 

Mr. ALLISON. ‘Very well; they are not 
paid except while employed. 

Mr. STEVENS. lam not exactly satisfied 
with this section, and therefore I move to 
amend by striking out the words ‘‘such com- 
pensation as the Secretary of the Treasury 
may deem just and reasonable, at a rate not 
exceeding $1,500 per annum,” and inserting 
in lien thereof the words ‘‘two cents per gal- 
lon for all spirits inspected.” It is to be ob- 
served that by this section the cost of inspect- 
ing spirits is to be assessed upon the distiller. 
The inspector is to be paid $1,5000 year; and 
the small distiller who distills only one hun- 
dred or two hundred gallons is bound to pay 
it, while the distiller who distills his one thou- 
sand or five thousand a day pays no more, 
except so far as the one eighth of one per 
cent. may go. Each one must pay a salary 
of $1,500 a year to an inspector, Each dis- 


| tillery is to have an inspector placed in it, 


whether the amount distilled is five hundred 
or five thousand gallons a day. Now, lam 
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willing to have. the inspector paid according 
tothe amount of whisky he may inspect, but 
not that he shall be paid the same for inspect- 
ing for a small distillery as for one that dis- 
tills three or four times as much. Therefore I 
think that this section of the bill should be 
carefully examined, as I cannot see that there 
ig any justice in it. 

Mr. HOOPER, of Massachusetts. I rise to 
oppose theamendmentof my friend from Penn- 
sylvania, [Mr. Srevens.] I think there is very 

reat objection to it. 
f am afraid that we might lose the services of 
our friend from Illinois, [Mr. INGERSOLL. }] He 
might wish to be appointed the inspector for 
some large distillery in his district, wherethey 
make, as I understand, from two thousand to 
six thousand gallons a day, for his compensa- 
tion would then be from forty to one hundred 
dollars a day. Iam afraid that might lead him 
or some other gentleman to withdraw from his 
place in this House for the purpose of getting 
such a position. 

Mr. STEVENS. Iwill modify my amend- 
ment so that it shall be to strike out the words 
tt such compensation as the Secretary of the 
Treasury may deem just and reasonable, at a 
rate,” and inserting ‘two cents a gallon for 
all distilled spirits inspected, but.’ That 
portion will then read, “and he shall be paid 
two cents per gallon for all distilled spirits in- 
spected, but not exceeding $1,500 per annum.” 

Mr. HOOPER, “of Massachusetts. Then I 
withdraw my objection. I think that is very 
fair. 

Mr. MORRILL. Imovepro formd to amend 
so as to reduce the compensation to one cent 
per gallon. 

I think, Mr. Chairman, that there ought to 
be no objection to this section as it stands. I 
think it is even an improvement upon the present 
law; nor does it vary greatly from that law. 
The present law requires these inspectors to 
be paid by the party employing them, and the 
rate of their compensation is fixed by the Sec- 
retary of the Treasury. He fixes it, I have no 
question, at as high a rate as is fixed in this 
bill. It is important that these inspectors 
should not be interested one way or the other 
as to the amount to be distilled, and that their 
pay should be sufficieut to place them above 
temptation, Thecompensation should be ample 
and such as will enable the Government to 
engage the proper kind of men—competent, 
faithful, vigilant. The rate proposed is $1,500 
a year, and they will he paid at that rate, 
whether employed for thirty days, or sixty 
days, or six months, or twelve months. The 
proposition made by the gentleman from Penn- 
sylvania is an extraordinary one. Evenin the 
very smallest distilleries the pay would amount 
to a larger sum than the aggregate for the largest 
distilleries. 

I trust, Mr. Chairman, that we shall leave 
the provision contained in the bill untouched. 
Certainly, judging from our past experience, 
it is of very great importance that we should 
frame such a law as will effectually collect the 
revenue. In years past, while nearly one hun- 
dred million gallons per annum have been dis- 
tilled and only ten to fifteen million gallons 
were ever exported, we have obtained a tax the 
past year upon only ten or fifteen millions. The 
balance has been consumed either for drink- 
ing purposes or in the arts and manufactures. 
Everybody knows that we ought to obtain twice 
or three times the amount which we have here- 
tofore received; and one of the first requisites 


in order to obtain any revenue whatever is to | 


have a proper inspector in every distillery. 

[Here the hammer fell. ] 

Mr. SCHENCK. I propose to amend by 
striking out ‘$1,500 a year” and inserting 
“five dollars a day.” 

The CHAIRMAN. The amendment, in 
that form, is not in order. i 

Mr. SCHENCK. Well, then, for the pur- 
pose of saying what I wish to say I move to 
amend the amendment by striking out “two 
cents’’ and inserting in lieu thereof ‘tone 
cent,” It may be that the amendment of the 


T 
j 
j 
| 


If it should be adopted į 


gentleman from Pennsylvania will prevail; but 
it seems to me open to a very obvious objec- 
tion. He proposes that the pay shall be at 
the rate of two cents per gallon for all that is 
distilled, not to exceed, however, in the aggre- 
gate, $1,500 a year. The operation of this 
would be that the inspector would continue on 


i| duty about a week, during which he would 


have made his $1,500, and as after that he 
must work for nothing, he would then resign. 
Thus we should have in each of the different 
distilleries some fifty or sixty inspectors per 
annum. 5 

If the gentleman would make the aggregate 
a per diem aggregate, he would obviate this 
objection. If he would provide that the in- 
spectors shall receive a compensation in the 
shape of a percentage upon each gallon dis- 
tilled, but that it shall be limited for each day 
that the inspector is on duty, the proposition 
would not be open to the objection I have 
stated. But unquestionably, under the propo- 
sition in its present form, after the inspector 
has made his $1,500, which in a large distill- 
ery he will do in about a week, he will resign 
and make way for some other inspector, for 
he must work the rest of the year for nothing. 

Mr. STEVENS. May I correct the gentle- 
man? After they get above the $1,500 they 
get in addition thereto one eighth of one per 
cent. for every gallon they inspect. his is 
intended only for the small ones. 

Mr. SCHENCK. I would like the Clerk to 
read the amendment again. 

The Clerk read the amendment. 

Mr. SCHENCK. I do not know how that 
computation is to be made. An aggregate 
which is to be made at the rate of! What is 
it? I withdraw my amendment. 

Mr. INGERSOLL. I renew the amend- 
ment. I believe, Mr. Chairman, this section, 
as reported by the committee, is in the best 
possible shape in which it can be passed, so 
far as the interests of the revenue are con- 
cerned. It is objected to this section by the gen- 
tleman from Pennsylvania [Mr. Stevens] and 
the gentleman from Kentucky [Mr. epee 
that it will have a tendency, if passed, to crus 
out the small stills. If that be so it is the best 
legislation which Congress can enact for the 
benefit of the revenue; for instead of these 
small stills being for the benefit of the revenue, 
under any circumstances, they are steals rather 
than stills. [Laughter.] I will say, so far as 
Peoria is concerned, it is willing that every 
still should go into Pennsylvania or anywhere 
else, provided you buy our corn. Buy our 
corn, and you may manufacture whisky where 
ever you please. 

Now, sir, this ought to pay $80,000,000 a 
year of revenue to the Government; and yet 
the chairman of the Committee of Ways and 
Means tells us for the last year it was only 
seventeen millions. In the. southern States, 
where we have slight supervision of these stills, 
they are increasing like mushrooms in a night. 
Fifteen hundred are reported in one district in 
Georgia, where there was not one a little while 
ago. Ifyou allow a law to go on the statute- 


book weak and loose, you will not have the |i 


rightful revenue returned. If you strike out 
$1,500 a year, and pay two cents a gallon, in 
some distilleries the inspectors will receive 
$1,500 in a few weeks. Peoria is not the only 
place where thousands of gallons are made in 
one day; but in Lawrenceburg, Brooklyn, and 
New York they have distilleries which manu- 
facture from six to ten thousand gallons a day. 
Ten thousand gallons at two cents per gallon 
would be $200; and of course when the in- 
spector received his full pay he would resign. 
The Government demands good inspectors 
in order to make the proper calculations. It 
requires scientific accomplishments to make 
the calculations. Itis madeat different proofs; 
some at forty, some at sixty, and some at eighty, 
which is alcohol proof. If you pass the section 
as it is you will getyourrevenue. Ladmit-you 
will to some extent drive out the smali distill- 
eries. I say so much the better for the country. 
[Here the hammer fell. } 


Mr. GARFIELD. Mr. Chairman, I am free 
to say, as I understand the nature of the busi- 
ness upon which this law rests and the purpose 
of the House in getting revenue from spirits, 
the section now under consideration is most 
vital to the- efficiency of the law. Unless we 
can have a thorough system of inspection by 
which the Government may reach all distilled 
spirits we may abandon all hope of having 
complete returns of revenue from this source, 
We may, by making these provisions efficient, 
greatly relieve many other industries of the 
country. We may, as they have done in Eng- 
land, make this one of the six articles to pay 
the entire revenues of the country. We may 
relieve the agricultural interest, the mechan- 
ical, and other small industries of the country 
by laying the burden upon this article. 

This article has this peculiarity in compari- . 
son with every other on which we lay tax: on 
this, as the tax now stands, the Government 
owns nine tenths interest in every gallon which 
is distilled, or near that. If one gallon escapes 
the tax the distiller saves nine tenths. It there- 
fore becomes necessary to double and quad- 
ruple provisions to prevent illicit distillation. 
It has been said it would be a troublesome 
arrangement to put an inspector into every small 
distillery. Take a small distillery in Kentucky 
of five barrels a day, and that is a small dis- 
tillery. Two hundred and fifty gallons a day 
would pay to the Government $500. Allow 
three hundred working days in a year, and we 
have $150,000 revenue derived from one dis- 
tillery of five barrels a day. Now, there are 
distilleries which, if honestly administered, will 
pay the Government $20,000 a day. 

Now, the owner of a five-barrel still that pays 
to the Government $150,000 a year, most cer- 
tainly can afford to put an inspector over it and 


| pay $1,500 per annum for the performance of 


his duties. It has been found out in the pro- 
gress of the operation of this law that these 
little copper distilleries have manufactured a 
great quantity of spirits. They are scattered 
all over the country, and especially in the South. 
In a single collection district of Georgia there 
are fifteen hundred such small stills. 

[Here the hammer fell. ] : 

Mr. INGERSOLL. Iwithdraw my amend- 
ment. 

Mr. BROMWELL. I renew it. What I 
wish to say will not take me five minutes. This 
is the first time I ever heard a measure advo- 
cated calculated to crush out a common busi- 
ness, a certain pursuit, and to pile it up in the 
hands of afew. That is the argument of the 
gentleman from the Peoria district, [Mr. Ix- 
GERSOLL.] Now, if the business of distilling 
is a lawful pursuit, the man who. has not the 
good fortune to be possessed of a princely cap- 
ital has a right at least to ordinary protection, 
But this bill comes in and literally devours 
him; it leaves a man with a small establish- 
ment nothing. What would be his fate under 
this bill? He might as well burn his property 
to-morrow if he cannot use it, or sell it or give 
it away. Now, while that is all true, I admit 
that it is also true that there is great difficulty 
in hunting down the little distilleries. But 
have we a right to destroy a man’s property 
and business in order to make other men who 
are dishonest do right? 

The gentleman from Ohio, [Mr. Garren, ] 
who is a member of the Committee of Ways 
and Means, says that even a small distillery 


i would distill $500 worth a day, and that the 


Government owns ninetenths of it. Why shonld 
not the Government then foot the bill for the 
inspection of its own interest? 

- Now, sir, the idea of this bill is that an 
inspector shall be appointed for every distill- 
ery. Think of the swarm of officers that will 
be required! If the distillery be small, it would 
swamp the man’s business. If the distillery be 
large, he must be a very incompetent man to 
run a large distillery who cannot have an in- 
spector appointed who will be convenient for 
his purposes. You will fill the country with 
inspectors who will be just such men as the 
owners and the distillers are. Why cannot 
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there be an inspector for a region of country 
for these small distilleries? Why not have 
such an arrangement that the large distilleries 
doing a great business shall be compelled to 
furnish an inspector, but that the small estab- 
lishments shall be exempted? This paragraph 
provides, that he shall hold no other office, 
engage in no other business while he holds 
this office, and shall have a compegsation of 
$1,500. 

[ Here the hammer fell. ] 

Mr. HALE. I rise to oppose the amend- 
ment proposed by the gentleman from Illinois, 
[Mr. Bromwetz. | I beg leave to call the atten- 
tion of the committee to the proposition which 


- is before us in the consideration of this whisky 


tax, and to the revenue we have a right to ex- 
pect from that one item, and to the receipts 


that the returns of last year show should have į 


come from it. 


greatest possible amount of revenue from the 
article that we believe of all others best able 
to sustain it. 

Now, the returns for the last year-show that 


forty-five million gallons of whisky, or about |! 
that, were consumed in this country, which | 


should have produced, under the law, $90,009,- 
000. The returns show that we received a rev- 
enue of about seventeen million dollars, a tax 
on eight and a half million gallons, or less than 
one sixth of the whole amount. 

Now, that revenue must either be made up 
by the enforcement of the law upon this arti- 
cle, or, as was well put by the gentleman from 
Ohio, [Mr. GARFIELD,] we must make it up 
upon other branches of industry. How is it 
to be done? Simply and only by an enforce- 
ment of the law mostrigidly. The British Gov- 
ernment from its excise realizes $60,000,000 
a year. 
loosely drawn, so poorly enforced, as only to 
realize a revenue on one gallon out of every 
six we manufacture? 

Now, let us take the small distilleries which 
it is urged are to be crushed out by this provis- 
ion ; this rate of tax simply makes an expense, 
for this inspector, of five dollars on every $500 
of revenue to the Government, taking $500 as 
a basis. Is that an oppressive tax? 

[Here the hammer fell.] 

Mr. MORRILL. I move an amendment, to 
insertin lieu of the compensation now provided 
by the paragraph the words ‘five dollars per 
day.” But, sir, as Iam desirous to make as 
much progress in the bill as possible this even- 
ing, and as there are many provisions here that 
may excite some discussion, I move that the 
committee rise for the purpose of terminating 
debate. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
of the Union had had under consideration the 
Union generally, and particularly the special 
order, being bill of the House No. 513, to 
amend an act entitled ‘An act to provide 
internal revenue to support the Government, 
to pay interest on the publie debt, and for 
other purposes,’’ approved June 30, 1864, and 
acts amendatory thereof, and had come to no 
resolution thereon. 

CLOSE OF DEBATE, 

Mr. MORRILL. I move that all debate 
in Committee of the Whole on the state of the 
Union on the pending paragraph of the special 
order terminate in ten minutes after the com- 
mittee shall resume the consideration of the 
subject. 

The motion was agreed to. 

LEAVE OF ABSENCE. 

Mr. STEVENS. I ask leave of absence 
indefinitely for Mr. Brow. 

No objectign was made, and leave was 
granted. 

TAX BILL—AGAIN, 


Mr. MORRILL moved that the rules be sus- 


We are seeking here, not to | 
affect any moral question, not to regulate the | 
habits of the people, but simply to raise the | 


Shall we be satisfied with a law so | 


| 


pended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union on the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Dawes in the chair,) and resumed the consid- 
eration of the special order, being a bill of the 


House (No. 518) to amend an act entitled. 


“ An act to provide internal revenue to sup- 
port the Government, to pay interest on the 
public debt, and for other purposes,’’ approved 

une 30, 1864, and acts amendatory thereof. 

The pending question was upon the amend- 
ment of Mr. MORRILL, to strike out the words 
“such compensation as the Secretary of the 
Treasury may deem just and reasonable, at a 
rate not exceeding $1,500 per annum,’’ and 
inserting ‘five dollars per day;’’ so that it 
will read, ‘‘and he shall be paid five dollars per 
day for the time during which he is engaged.’’ 

Mr. HOOPER, of Massachusetts. £ move 
to amend the amendment by striking out the 
words ‘‘holding the office of inspector; and 
he shall be paid such compensation as the 
Secretary of the Treasury may deem just and 
reasonable, at a rate not exceeding $1,500 
per annum,” and insert ‘‘ employed as an in- 
spector; and he shall be paid five dollars per 
day ;’’ so that the clayse will read, “and shall 
notengage in any other business while employed 
as an inspector; and he shall be paid five dol- 
lars a day.” 


Mr. MORRILL. 


ment. 

Mr. STEVENS. T will not insist upon my 
amendment but will withdraw it. 

The question was upon the amendment of 
Mr. MORRILL as modified. 

The amendment was agreed to. 

Mr. DARLING. Imove toamend by strik- 
ing out the words ‘‘assessed by the assessor 
upon the distiller, and returned to the collector 
monthly,” and insert ‘ paid out of the public 
Treasury; so that it shall read, ‘‘and the 
amount of compensation thus paid for inspec- 
tion shall be-paid out of the public Treasury.” 

I hold it to be clearly the duty of the Gov- 
ernment to pass such laws as may be necessary 
to protect itself against frauds on the revenue 
by the illicit distillation of spirits. But I con- 
tend that it is also the duty of the Government 
to pay the expenses of enforcing these provis- 
ions of its own laws, and not impose upon 
the class of small distillers this onerous and 
oppressive burden. I contend that there is as 
much honesty in the small distiller as there is 
in the large distiller. There is less incentive 
or motive to defraud the Government on the 
part of the man who distills but a few barrels 
a day than there is on the part of the man who 
distills fifty or a hundred barrels a day. In 
my own district there are large numbers of these 
small distillers; and I have yet to learn that 
there has been among them anything like the 
proportion of frands discovered that have been 
perpetrated by the large distillers. » 

Now, I think the Government has no right 
to pass laws discouraging a man in the prose- 
cution of any particular business because he 
is not able to employ the same amount of cap- 
ital in pursuing that business that the large 
distiller has. Itherefore trust that my amend- 
ment will prevail, and that the Government will 
pay from the public Treasury the expenses of 
this restriction, as the Government is to be 
benefited by their operation. I maintain that 
the revenue from this source will be largely 
increased by a diminution of the tax. Thold 
that a dollar tax upon whisky would produce 
a larger amount of revenue than the two dollar 
tax. 

[Here the hammer fell. ] 

Mr. HARDING, of Kentucky. Imove pro 
formé to strike out the last word of the amend- 
ment of the gentleman from New York, [Mr. 
Daruxc.] {Í think the amendment proposed 
by him will test the soundness and sincerity of 
the argument used by gentlemen here that this 
tax is paid by the consumer and not by the 


I will accept that amend- 


distiller. If that be so then they can have no 
objection to the amendment now offered by 
the gentleman from New York. If you will 
have an inspector over every distillery, then 
give him a compensation of five dollars a day, 
and pay him out of the public Treasury. Then 
this provision will not break down the small 
distillers, but they will still be able to go on 
with their business. 

But the idea that in order to guard against 
illicit distillation it is necessary to adopt a pro- 
vision which will break down these small dis- 
tillers is wholly fallacious. I venture to assert 
that the larger the establishment the more 
fraud and villainy you will find init. What is 
the necessity at all for this inspection? You 
provide for the appointment of an inspector in 
every collection district. And in addition to 
that you propose to provide for an inspector 
for every little distillery at an annual salary 
of $1,500, to be paid by the distiller. It has 
been said by the gentleman from Ohio [Mr. 
GARFIELD] that some of these distillers do 
not produce more than four or five hundred 
gallons a day. He must know very little 
about the subject or he would know that there 
are thousands of distilleries that do not make 
more than one hundred gallons a day each. 
Now, itis not necessary to disguise this matter 
at all. The object of this proposition is to 
crush out all these small distilleries and put 
the whole business in the hands of the large 
distilleries. 

Mr. MORRILL. I would remind the gen- 
tleman that we have already adopted an amend- 
ment providing that these inspectors shall be 
paid five dollars a day while employed. 

Mr. HARDING, of Kentucky. And why 
not also provide that they shall be paid out of 
the public Treasury? And if it is necessary 
to guard all these little establishments, why 
not have an inspector in every manufacturing 
establishment in the North and East, to be 
paid at their own cost? Gentlemen say it will 
cost but little more. Now, does the gentle- 
man undertake to say that, under the old law, 
every distiller has to pay the salary of an in- 
spector? No, sir; under the old law there are 
inspectors for each collection district; and this 
bill retains them just as they are. The object, 
sir, is to break up all those little distilleries 
throughout the West. There is not one ina 
thousand that can stand out under such legis- 
lation. This is known to every man who is 
acquainted with the subject. Another object 
is to place the grain market within the grasp 
of those large monopolies, so that they can 
take the farmers’ produce at their own price 
and distill itin their large establishments. The 
amendment will obviate to some extent the 
objection to the provisions of the section. If 
it is deemed necessary on the part of the Gov- 
ernment to watch these little establishments, 
let it be done; but do it at Government ex- 
pense, and not by a process that will crush out 
and destroy these small establishments, root 
and branch. I withdraw my amendment to the 
amendment. 

Mr. SLOAN. I move to amend by striking 
out after the word “monthly” in the thirty- 
third line the following : x 

And in addition to, the above compensation, such 
inspector shall receive one eighth of one cent for 
each and every proof gallon of distilled spirits in- 
spected by him and removed to the bonded ware- 
house, which shali be paid by the distiller or owner 
of the spirits; but no compensation shall be allowed 
to such inspector for more than one inspection of 
such spirits, 

The CHAIRMAN. That amendment is not 
germane to the pending amendment, and is 
not in order. 

On the amendment of Mr. Darrive there 
were—ayes 42, noes 51. 

Mr. HARDING, of Kentucky, called for 
tellers. 

Tellers were ordered ; and Messrs. DARLING 
and GARFIELD were appointed. 

The committee divided; and the tellers 
reported—ayes 42, noes 51. 

So the amendment was not agreed to. 

Mr. SCHENCK. I move to amend by in- 
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serting after the word ‘‘spirits’’ in the fortieth 
line the following words: 

No inspector shail continue on duty at one and 
the same distillery for more than sixty days contin- 
nously. 

The amendment was not agreed to. 

Mr. DARLING. I move to amend by strik- 
ing out in lines thirty-seven and thirty-eight 
the words “by the distiller or owner of the 
spirits’ and inserting in lieu thereof the words 
* out of the public Treasury.” 

The amendment was not agreed to. 

Mr. RANDALL, of Kentucky. I move to 
amend by inserting at the end of the section 
the following: ; 


And provided further, That the provisions of this 
section shall not apply.to the distillers of apples, 
grapes, or peaches, who distillless than fifty barrels 
per year from the same. 

The amendment was not agreed to; there 
being—ayes twenty-four, noes not counted. 


Mr. HARDING, of Kentucky. I move to 


. amend by striking out from line thirty-one to 


line thirty-three the following words: 


_ And the amount of compensation thus paid for 
ingpection shall be assessed by the assessor upon the 
distiller, and returned to the collector monthly. 

The amendment was not agreed to; there 
being—ayes twenty-one, noes not counted. 

Mr. O'NEILL. I move toamend by adding 
at the end of the section the following: 

And provided further, That the distillers shall be 
entitled to a certificate of inspection from any per- 
son who, under the provisions of this act, may have 
made an inspection, upon which certificate shall be 
noted the time of the day at which said inspection 
was made, and also a statement, if such be the fact, 
that the distiller is complying with the law. 


Mr. Chairman, the committee having voted 
down an amendment offered by me earlier in 
the evening with a view of decreasing the count- 
less inspections to which distilleries are daily 
subjected, L now submit this one. The pur- 
pose in view is to require the person making 
the inspection to give a certificate to the dis- 
tiller. This involves some trouble to thein- 
spector, and would, perhaps, satisfy a subse- 
quent one that the prior inspection showing 
the law had not been disregarded was sutticient, 
and thus his duties were rendered unnecessary. 
While we must protect the Government, we 
should strive to make the law as little irksome 
as possible, and avoid, if we can, the too nu- 
merous visitations of officials. 

The amendment was not agreed to. 


The question recurring on the motion of Mr. 
Harorne, of Kentucky, to strike ont the sec- 
tion, the motion was not agreed to. 


The Clerk read as follows: 


Sec. 84. And be t further enacted, That there shall 
be appointed by the Secretary of the Treasury, in 
every collection district where the same may be 
necessary, one or more general inspectors of spirits, 
who shall each take an oath faithfully to perform his 
duties, in such form as the Commissioner of Internal 

Levenue may prescribe, and who shall be entitled to 
receive one quarter of one cent for cach and every 
wine-gallon gauged and proved by him; and any 
owner, agent, or superintendent of any distillery or 
bonded warehouse who shall refuse to admit an in- 
spector upon such premises, so far as it may be neces- 
sary for tue performance of his duties, or who skall 
obstruct an inspector in the performance of his du- 
ties, shall forfeit and pay the sum of $500, to be re- 
covered in the manner provided for recovery of 
other penalties imposed by this act. 


No amendntént being offered, 
The Clerk read as follows: 


Sue. 35. And be it further enacted, That every owner 
of any still, boiler, or other vessel, used or intended 
to be used for the purpose of distilling spirits, as 
hereinbefore provided, or who shall have such still, 
boiler, or other vessel under his superintendence, 
either as agent for the owner or for his own account, 
orwho shall use any stillor other vessel as aforesaid, 
either as owner, agent, or otherwise, shall from day to 
day make true and exact entry, or cause to be entered, 
ina book, to be keptin such form as the Commis- 
sioner of Internal Revenue may prescribe, the num- 
ber of pounds or gallons of materials used for the 
purpose of producing spirits, and the number of gal- 
lons of spirits distilled, and also the number of gal- 
lons placed in warehouse and the proof thereof. which 
book shall always be open for the inspection of any 
assessor, assistant assessor, collector, deputy collector, 
supervisor, or inspector, who may take minutes, 
memorandums, or transcripts thereof; and shal} ren- 
der to the assessor or assistant assessor of the district, 


on the lst, 11th, and 2lst days of every month, or į 


within five days thereafter, an account in duplicate, 
taken from his books, of the number of pounds and 


gellons of material used in producing spirits. the |! 


number of gallons of spirits distilled, and also the 
number of gallons removed to bonded warehouse 
and the proof thereof—which said account shall be 
verified by affidavit prescribed by law, and be certi- 
ficd by the inspector—and shall immediately forward 
to the collector of the district one of said accounts, 
and shall pay to the collector the taxes on the spirits 
so distilled before removing the same from the bonded 
warehouse, unless removed as provided bylaw. The 
entries to be made in the books of the distiller, as 
aforesaid, shall, upon the several days when the re- 
turns are to be made, as provided, be verificd by the 
signature of the person or persons by whom such 
entries shall have been made, in the presence of the 
assessor or assistant assessor, or other proper officer, 
who shall append thereto his certificate of the exe- 
cution of the same, The owner, agent, or superin- 
tendent of any distillery shall, in case the original 
entries required to be made in his books by this act 
shall not have been made by himself, subjoin to the 
certificate of the person by whom they were made the 
following certificate: “I do certify that, to the best 
of my knowledge and belief, the foregoing entries 
are just and true, and that T have taken all the means 
in my power to make them so.” And any owner, 
agent, or superintendent who shall neglect or refuse 
to furnish the account and duplicate thereof, as herein 
provided, or who shall refuse to permit the said as- 
sessor or assistant assessor, collector or deputy col- 
lector, or inspector, to examine the books in the 
manner herein provided for, when requested, shall, 
for every such neglect or refusal, forfeit and pay the 


sum of $506. 


Mr. HOOPER, of Massachusetts. I move 
to amend by striking out in line thirty-one the 
words ‘‘ to be.’’ 

The amendment was agreed to. 


The Clerk read as follows : 


Src. 36. And be it further enacted, That, in addition 
to the special tax provided, there shall be levied, col- 
lected. and paid on all spirits that may be distilled 
and removed from the bonded warehouse for con- 
sumption or sale, of first proof, on and after the pas- 
sage of this act, a tax of two dollarson each and every 
proof gallon; and the said tax shall be alien on the 


! spirits distilled, on the distillery used for distilling 


the same, with the stills, vessels, fixtures, and tools 
therein, and on theinterest of said distiller in the lot 
or tract of land whercon the said distillery is situated, 
until the said tax shall be paid: Provided, That the 
tax on all spirits shall be collected at no lower rate 
than the basis of first proof, and shall be increased in 
proportion for any greater strength than thestrength 
of first proof. 

Mr. HARDING, of Illinois. Imovetoamend 
by striking out ‘two dollars’? in line five, and 
inserting in lieu thereof ‘one dollar.’’ 

_ Mr. Chairman, in offering this amendment, 
I am actuated by the purest of motives in ref- 
erence to the attainment of a large amount of 
revenue from this source. I have no interest 
in any distilling establishment, nor have many 
of my constituents. They are generally a sober, 
agricultural people, who produce very largely 
the gross grains which are grown upon the 
western prairies—mainly corn and rye. Here- 
tofore in our isolated condition we have found 
a large market for our products in these distill- 
eries which manufactured grains into spirits. 
They enabled us ina much easier way to trans- 


| port our productsto market. The effect of the 


tax of two dollars a gallon is to destroy the 


| legitimate manufacture of any large quantities 


of these grains into high-wines and alcohol. 
And let me say another thing. The pre- 
mium is too high for legitimate manufacture, and 
so long as we continue it we can provide no 
legal machinery which will enable us to collect 
the full revenue. I notify the House that the 
experience of last year will be the experience 
of next year. With the temptations held out 
by this law we can have no expectation of a 
faithful performance of duty on the part of 
these inspectors. I have no expectation of it. 
I believe that a tax of two dollars a gallon on 
spirits is too great a temptation to be guarded 
against. If gentlemen will lookinto the machin- 


ery of this bill they will see it is required that | 


the whole product of these distillations shall be 
run into vats every day. Some of these vats 
will contain six thousand gallons. Do gentle- 
men expect the temptation will be resisted by 
men who are receiving only five dollars a day? 
They have only to shut their eyes—— 

{Here the hammer fell.] 

Mr. MORRILL. Our experience has shown 
that the cheating commenced aboui as rapidly 
at twenty cents and sixty cents as at two dol- 
lars. Believing the mind of every gentleman 
in the House is made up on this question, and 
that we do not want any discussion, L only rise 
to oppose the amendment pro formå. 


. afforded for an interchange of views. 


Mr. HALE. I move to substitute one dol- 
lar and one cent. 

Mr. Chairman, while I have had so far, and 
still have. every disposition to sustain the Com- 
mittee of Ways and Means in the bill which is 
before the committee, it does seem to me, after 
the very elaborate argument reported by the 
revenne commissioners on this subject of the 
taxation of whisky, in which they very strongly 
demonstrate the impropriety of the present 
high tax and the propriety of lessening it, the 
question ought to be considered in a fuller 
House than we have to-night. I rise to sug- 
gest the propriety of passing over this section 
so that we may take it up in a day session when 
the House is fuller and an opportunity may be 
Without 
expressing the intention of taking one side or 
the other, it seems to me to be a question 
which should net be voted on in a thin House. 

Mr. MORRILL. Ifit were an original ques- 
tion very likely I might not disagree with the 
gentleman from New York, but I do not sup- 
pose any different result would be obtained if 
the House were fuller. I think it is the pur- 
pose of a very large majority of the House, as 
well as of the country, to try the two dollar 
rate until the law has been fully tested. 

Mr. HALE, by unanimous consent, with- 
drew his amendment to the amendment. 

The amendment was then disagreed to. 


The Clerk read as follows: 


Src. 37. And be it further enacted, That proof spirit ` 
shall be held and taken to be that alcoholic liquor 
which contains one half its volume of alcohol of æ 
specific gravity of .7939 at sixty degrees Fahrenheit, 
and thetax on allspirits shall be levied according to 
their equivalent in proof spirits; and the Secretary 
of the Treasury is hereby authorized to-adopt, pro- 
cure, and prescribe for use, such hydrometers, weigh- 
ing and gauging instruments, meters, or other means 
for ascertaining the strength and quantity of spirits 
subject to tax, and to prescribe such rules and regu- 
lations as he may deem necessary to insure a uniform 
and correct $ystem of inspection, weighing, and gaug- 
ing of spirits subject to tax throughout the United 
States. And in all sales of spirits hercafter made, 
where not otherwise specially agreed, a gallon shalt 
be taken to be a gallon of first proof, according to 
the foregoing standard set forth and declared for the 
inspection and gauging of spirits throughout the Uni- 
ted States. 

No amendment being offered, 
The Clerk read as follows: 

Sec. 38. And be it further enacted, That the owner, 
agent, or superintendent of any distillery established 
as hereinbefore provided, shall erect, in a room or 
building to be provided and used for that purpose, 
and for no other, two or morce receiving cisterns, each 
to be at least of sufficient capacity to hold all the 


; I move to strike out that 
It is the most extraordinary contriv- 
ance I ever heard of since I read of the cells 


Mr. STEVENS. 


section. 


under old feudal castles. The man who in- 
vented it ought to have a patent. Weare to 
have locks with ninety-six combinations and 
ereepings in and about and around until it 
becomes a labyrinth more involved than Crete 
ever had. A man who went into it would have 
to take a thread with him to find his way out. 

Mr. GARFIELD. [ hope this section will 
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not be stricken ont. 
provision is a stringent one, but-it does not 
require them to rebuild. They have their cis- 
ternsalready and it only requires that they 
shall inclose them and that the inspectors may 
have a key to the locks of the room in his 


possession and be able to go around and see | 


that there are no secret pipes leading out by 
which a few barrels may be drawn out and 
sold without paying the tax. I know.of no 
way except by some such thorough, stringent 


measure as this by which an inspection shall | 


be made, so that we shall absolutely know 
what isdoue, how mach is manufactured daily, 
and where it goes. It thus comes under the 
supervision of the Government itself. As a 
matter of course to do this we have got to 
point out with agreat deal of particularity the 
mode of inspecting and securing the revenue 
from distilled spirits. 

If any gentleman here knows any better way 
to do this as thoroughly and with less trouble 


and annoyance to the owner of the distillery, I | 


shall be very glad to hear it, and should be 
very willing to adopt it. But the revenue 
commission that looked into this matter and 
compared it with the system in other countries 
have been able to devise no better, more simple, 
or cheaper means of effecting the object, and 
I hope it will prevail. 

Iwill say, however, before I sit down, that 


a thing greatly desired by all countries, not yet | 
attained, but which I hope is to be reached in: 


this country, is the invention of a meter that 
may be fixed to a still by which all the fluid 
shall be measured as it is manufactured. It 
is declared that such an invention has been 


made by a citizen of the United States, and | 


it is now being examined by the officers of the 
Coast Survey and the Smithsonian Institute; 
but it cannot. be determined in time for the 
action of the internal revenue department or 
Congress thisyear. Therefore I hope we shall 
be permitted to use this system, however cum- 


brous it may appear to be, until another ses- | 
sion of Congress, when, perhaps, we shall have | 


found that the invention is a success, and will 
very much simplify this whole matter and ren- 
der our revenue from this source more certain. 
But until that is done I hope this House will 
stand by the committee in “maintaining this 
system of thorough inspection. 

Mr. BROMWELL. 
word “three” in the place of ‘two’’ in line 
four, 

I wish to ask thé gentleman from Ohio [Mn 
Ganrrie_y] if this section does not materially 
interfere with the business of carrying on dis- 
tillation of alcohol. If the business of distilla- 
tion is not to be put under the ban of moral 
eunsiderations, which I think influences some 
minds, if it is to be left like any other business 


in this country, as a matter of moncy and busi- | 


ness, we certainly do not wish to hamper and 
disturb it in its most profitable form, 
Now, sir, in regions remote from market, 


the corn which is manufactured into whisky is | 


also made into alcohol, and’ I would ask the 
chairman of the committee, or the gentleman 
who last addressed the committee, if the re- 


quirement of these cisterns and warehouses is | 


not going to materially interfere with the busi- 
ness, of distilling alcohol. I do not know 
enough about this business to give any infor- 
mation as to it myself, but [ understand that it 
is a great convenience and saving of laborand 
expense if the distiller is allowed to run his 
whisky directly into alcohol at his pleasure, 
without having it barreled or stored up in a 
bonded warehouse. 

Now, sir, this will affect the western dis- 
tillers injuriously, I think; for it is a great 
deal cheaper to ship alcohol to New York or 
the eastern market than it is to ship corn and 
let it be distilled at the East. Every western 
man can see that if a distillery is worth any- 
thing to the West, it is worth more for the 
purpose of making alcohol than whisky. I 
should, therefore, from my understanding of 
jt, favor the motion of the gentleman from 
Pennsylvania [Mr. Stevens] to strike out the 


I acknowledge that the | 


I move to insert the | 


paragraph. 
amendment. 
The question was taken on Mr. Srevens’s 
amendment, and it was disagreed to—ayes 
twenty-three, noes not counted, 
The Clerk read as follows: 


Suc. 39, And be it further enacted, That any person 
who shall knowingly and fraudulently use any false 
weights and measures in ascertaining, weighing, or 
measuring the quantities of grain, meal, or vegetable 

-materials, molasses, or beer, or other substances to 
be used for distillation, or who shall fraudulently 
make false record of the same, or who shall destroy 
or tamper with any locks or seal which may be placed 
on any cistern, rooms, or buildings, by the duly 
authorized officers of the revenue, shall be guilty of 
a felony, and on conviction thereof shall be impris- 
oncd for the term of two years, and pay a fine not 
exceeding $1,000, in the discretion of the court; and 
any person who shall use any molasses, beer, or other 
substances, whether fermented on the- premises or į 
elsewhere, forthe purpose of producingspirits, before 
an account of the same shall have been registered in 
the proper record book provided, for this purpose, 
shall forfeit and pay the sum of $1,000 tor each and 
every offense so committed. 

Sec. 40. And be it further enacted, That on allwines, 
liquors, or compounds known or denominated as 
wine, made in imitation of sparkling wine or cham- 
pagne, and put up in bottles under the label, name, 
designation, or similitude of any imported wine, or 
wine of foreign growth or manufacture, or with the 
appearance or pretense of being imported wine, or 
wine of. foreign growth or manufacture, there shall 
be levied and paid a tax of six dollars per dozen bot- 
tles, each bottle containing more than one pint, or 
three dollars per dozen bottles, cach bottle contain- 
ing not more than one pint; and the returns, assess- 
ment, collection, and time of collection of the tax on 
such imitation wines shall be subject to the regula- 
tions of the Commissioner of Internal Revenue. And 
any person who shall willfully and knowingly sell or 
offer for sale any such wine made after the passage 
of this act, upon which the tax herein imposed has 
not been paid, or which has been fraudulently evaded, 
shall, upon conviction thereof, besubject toa penalty 
of €1,000, orto imprisonment not exceeding one year, 
at the diseretion of the court, 


Mr. HOOPER, of Massachusetts. I move 
to amend section forty by striking out the 
words ‘‘the label, name, designation, or.’ 

The amendment was agreed to. ; 

Mr. HOOPER, of Massachusetts. In lines 
five and six I move to strike out the words 
‘or wine of foreign growth or manufacture. ’’ 

The amendment was agreed to. 

Mr. PRICE. I move to amend that section | 
in the ninth line by inserting after the word | 
“pint? the words ‘‘and not more than one 

nart.” 

The amendment was agreed to. 


Mr. WILSON, of Iowa. Unless the Com- 
mittee of Ways and Means can give some reason 
for. retaining the words I move to strike out 
the words ‘‘or similitude.”’ 

Mr. HOOPER, of Massachusetts. Isuggest 
to the gentleman that he will accomplish his 
object by moving to strike out the words 
& similitude of;’? and insert in lieu thereof 
tin imitation of;” so that the clause will read: 

That on all wines, liquors, or compounds known or 
denominated as wine, made in imitation of sparkling 


wine or champagne and put up in botties in imitation 
of any imported wine, &e. 


Mr., WILSON, of Iowa. I accept that as a 
modification of my amendment. 

The amendment, as modified, was agreed to. 

Mr. WILSON, of Iowa. I move, also, to. 
strike out in line six the words ‘‘appearance 
or.’ It seems to me that if a man puts up 
wine in bottles and it has the appearance of 
foreign wine, it is rather sharp to subject him 
to these penalties. It might be very difficult | 
to put up wine in bottles that might not have | 
the appearance of foreign wine. 

The amendment was agreed to. 

Mr. HOOPER, cf Massachusetts. At the 
| request of my critical friend from Maine, [Mr. 
BLAINE, | I move to amend the section in line 
six by striking out the letter ‘‘c’’ iu the word 
“ pretence’? and inserting ‘‘s’’ in place of it. 
(Laughter. ] 

The amendment was not agreed to. 


The Clerk read as follows: 


Sro. 41. And de tt further enacted, That every owner, 
agent, or superintendent of any distillery shall, at 
all times when required, supply all assistance, lights, 
ladders, tools, staging, or other things necessary for 
inspeeting the premises, stock, tools, and apparatus 
belonging to such person or persons having paid the 
special tax aforesaid, and shall open all doors, and 
i open for examination all boxes, packages; and all 


I withdraw my amendment to the 


casks, barrels, and other vessels not under the con- 
trol of the inspector, when required so to do by any 
duly authorized officer, under a penalty of $200 for 
any refusal or neglect so to do. 

Sec. 42. And be it further enacted, That all spirits 
distilled shall, before the same are removed to the 
bonded warchouse, be inspected, gauged, and proved 
by the inspector appointed for that purpose, after the 
same has been drawn into casks or packages, each 
of not less capacity than twenty gallons, wine meas- 
ure, and said inspector shall mark, by cutting or 
branding, upon the cask or package containing such 
spirits, in a manner to be prescribed by the Commis- 
sioner of Intcrnal Revenue, the quantity and proof 
of the contents of such cask or package, with the 
date of inspection, the collection district, the name 
of the inspector, and the name of the distiller, and 
also the number of each cask in progressive order, 
such progressive number, for every distiller, to begin 
with number one with the first cask or package in- 
spected after this act, and subsequently with number 
one with the first cask inspected on or after the 1st 
day of January in each year, and no two or more 
casks warehoused in the same year by the same 
distiller shall be marked with the same number, and | 
the officer in charge of the warehouse shall refuse 
to allow any cask of spirits to be taken out there- 
trom which has not cut or branded thereon all the 
several particulars aforesaid, and in the manner 
required by this act. And the inspector or other 
revenue officer in charge of any distillery shall make 
aprompt return of all spirits inspected by him in 
accordance with the provisions of this act, and the 
name of the distiller, to the collector, and a duplicate 
thereof to'the assessor of the district; and any per- 
son who shall fraudulently evade or attempt fraud- 
ulently to evade the payment of the tax upon any 
spirits distilled as aforesaid, by changing any marks 
upon any such cask or package, or in any other man- 
ncr whatever, or whe shall fraudulently put into such 
cask or package spirits of greater strength than that 
inspected and certified to by the inspector, shall pay 
double the amount of tax on cach proof gallon of 
the quantity of such spirits, and forfeit and pay as a 
penalty the additional sum of $500 for each cask or 
package so altered or changed, to be recovered as 
herein provided; and any inspector who shall know- 
ingly put upon any such cask or package any falss 
or fraudulent marks shall, on conviction, be impris- 
oned one year, and be liable to a fine of $500, in the 
discretion of the court; and any person who shall 
fraudulently use any cask or package bearing inspec- 
tion marks, for the purpose of selling any, other 
spirits than that so inspected, or for selling spirits of 
a quantity or quality different from that so inspected, 
shall be imprisoned for a term of six months, or shall 
pay a fine of $100 for cach cask or package so used, 
in the discretion of the court; and any person who 
shall knowingly purchase or sell, with inspection 
marks thereon, any cask or package, after the same 
has been used for distilled spirits, or who shall 
fraudulently omit to erase or obliberate the inspee- 
tion marks upon any such package or cask at tho 
time of emptying the same, shall forfeit and pay the 
sum of fifty dollars for every cask so purchased or 
used, or on which the marks are not so obliterated. 
And any person who shall, with fraudulent intent, 
use any inspector’s brands or plates upon any cask 
or package containing or purporting to contain dis- 
tilled spirits, except in the employ of the inspector, 
or who shall knowingly make or use any counterfeit 
or spurious brand or plate upon any cask or package 
of distilled spirits, as aforesaid, shall be deemed guilty 
of afelony, and on conviction thereof shall forfeit 
the same, and shall pay a fine of £1,000, and be im- 
prisoned for not less than two nor more than five 
years. And any inspector who shall permit any per- 
son not employed by him to use any of his brands or 
plates, or who shall negligently or willfally leave 
such brands or plates where they can be used by any 
otber person than those who may be in his employ, 
shall pay a fine not exceeding $1,000, in the discretion - 
of the court. And any inspector who shall employ 
any owner, agent, or superintendent of any distillery 
or warehouse under his supervision, or who shall 
employ any person in the service of such owner, 
agent, or superintendent, to use his plates or brands, 
or to discharge any of the duties imposed by this act 


1 upon such inspector, shall, for each offense so com- 


mitted, be subject to the same fine last mentioned. 

Mr. HOOPER, of Massachusetts. On line 
thirty-nine, in the forty-second section, [move 
to insert the words ‘‘ not less than fifty dollars 
nor more than ;’’ so that the clause will read: 

And any inspector who shall knowingly put upon 
any such cask or package any false or fraudulent 
marks shall, on conviction, be imprisoned one year, 
and beliabie to a fine of not less than fifty nor more 
than five hundred dollars, in the discretion of the 
court. 


The amendment was agreed to. 


Mr. THAYER. I move to insert in line’ 
thirty-eight, before the words ‘shall, on convic- 
tion, be imprisoned one year,” the following: 

And any inspector, assistant inspector, or officer 
temporarily in charge of any distillery under this act, 
who shall conspire with the proprietor ofany distill- 
ery or with any other person or persons to defraud 
the United States of any revenue or tax deriyed from 
distilled spirits or any part thereof, or who shall with 
intent to defraud the United States of such revenue 
or tax make any fraudulent return, or entry of cer- 
tiGeate of return, shall be guilty of a misdemeanor, ke. 


The committee have prepared a very elabo- 
rate system of defenses here in regard to the 
payment of this tax to protect the Government 


ment, io 


`. Mn SCHENCK. 


~ and the distiller. 


a 


-man who messes with. you, with whom you 
; have.sat.day after day at the same table. And 


intimately acquainted with them, and if they 


fel well. met’? with the distillers and their 
mw The Methodist church understands this 
perfectly. well, and they: do. not allow one of 
their preachers to:remain more than two years 


~- continuously with the same congregation. 


“one and the same distillery for more than 


fs Mr. PRICE. -Lonly want to say 


283. 


May 


eens an ne einen 


against frauds on the revenue. But after all 
it must be eyident‘to every one that notwith- 
standing all the precautions to which you resort, | 
notwithstanding all the building regulations 
and combination locks and everything else you 
have put into your bill, you musi at last depend 
upon the good faith of the inspector. You must 
‘have some hold upon the inspector, or all your 
precautions: will be worthless. You have pro- 
vided every other precaution; but you have no 
suificient precaution against his peculation. 
‘© Quis custodiet ipsos custodes ?? Who is to 
‘inspect the inspector? Nobody. Now, I pro- 
pose, by my amendment, to obtain a hold upon | 
these inspectors, so that if the only persons | 
whom we can hold for the payment of this tax 
shall play false to the Government they shall 
be panished in a manner adequate to prevent 
the commission of the offense in the future. 

Mr. ALLISON. I only desire to say to the 
gentleman from Pennsylvania [Mr. THAYER} 
that-I think the object he has in view is pro- 
vided for in section forty-six of this bill. 

Mr. THAYER. I do not think that is the 
ease.’ I think my amendment better be in- 
serted, and then if it shall be found that it is 
already provided for in another part of the bill 
it can be changed afterward. 

The amendment was agreed to. 

Mc. SCHENCK. The very excellent amend- 
ment, as I regard it, of the gentleman from 
Pennsylvania [Mr. Tuaver] which has just 
been adopted, reminds me of one I attempted 
to have made in the thirty-third section of this 
bill, and if Tam permitted to move it now, I 
think the chairman of the Committee of Ways 
and Means [ Mr. Morri] will not object to 
it. My amendment was to prohibit any one 
inspector being on duty more than sixty days 
continuously in any one distillery. I therefore 
ask permission to go back to the section I have 
named in order that I may renew the amend- 


No objection was.made. 

I move to amend section 
thirty-three by inserting after the sentence end- 
ing with these words, ‘‘but no compensation 
shall be allowed to such inspector for more 
than one inspection of such spirits,” the words 
‘and no inspector shall. continue on duty at 


sixty. days, continuously.’ A large number 
of inspectors being employed, they may be 
changed from distillery to distillery without 
much inconvenience. As was remarked by the 
gentleman from Pennsylvania, [Mr. THAYER, ] 
one of the great evils to be guarded against is 
the danger of collusion between the inspector 
Now, a distillery is a very 
seductive place, and an inspector who is con- 
stantly associated with the distiller and his men 
may. become. more intimate with them than he 
shouldbe: .: 

Mr. ELDRIDGE, | I would ask the gentle- 
manif he thinks we cannot find men who will 
remain honest-more than sixty days. 

Mr. SCHENCK. I have no doubt thereare 
those who would continue honest for a longer 
period than that; but there are many who can- 
not remain honest for a single day. Every 
member here knows the effect of constant as- 
sociation. A gentleman here who sits at the 
same desk with another does not like to vote 
against: him; and when he feels compelled to 
do:s0; he gets as far.over on the other side as 
possible. “You do not like to vote against the 


that is precisely the danger to be apprehended 
from. these inspectors, from long association 
With these distillers. After a time they become 


donot becon catia hed to them, they are ‘hail 


. PRICE. The 


pe entleman—— 
r SCHENCK, 


do not yield: © 


to be interrupted. 

Mr. PRICE. But the gent 

The CHAIRMAN. The gentleman from 
Iowa [Mr. Prick] is not in order, and will 
take his seat. ian 

Mr. SCHENCK. There is a principle of 
human nature involved in this, whatever the 
gentleman from lowa [Mr. Price] may think 
of it, Offering the amendmentas I doin good 
faith, I hope the vote will now be taken, and 
the amendment adopted. 

Mr. PRICE. Iam in order now, I believe. 
I only want to say that the gentleman from 
Ohio [Mr. Screxcx] is not posted on the sub- 
ject of the Methodistchurch. He better make 
himself acquainted with that subject before he 
refers to it here. 

The question was upon the amendment of 
Mr. SCHENCK. 

Tellers were ordered; and Messrs. SCHENCK 
and GARFIELD were appointed. 

Mr. MORRILL. The vote upon this amend- 
ment can be taken to-morrow. I now move 
that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
of the Union had had under consideration the 
Union generally, and particularly the special 

rder, being bill of the House No. 518, to 
amend an act entitled ‘‘An act to provide 
internal revenue to support the Government, 
to pay interest on the public debt, and for 
other purposes,” approved June 30, 1864, and 
acts amendatory thereof, and had made com- 
mendable progress therein, but had come to 
no couclusion thereon. 

And then, on motion of Mr. ELDRIDGE, 
(at ten o’clock p. m.,) the House adjourned. 


PETITIONS, ETC. 


: The following petitions, &c., were presented under 
the rule and referred to the appropriate committees: 


e 
By Mr. DARLING: The petition of Field & Evans, 


|! manufacturers of pearl buttons, in the city of New 


York, for an increase of tariff on pearl buttons.: | 

By Mr. DELANO: The petition of Nathaniel 
Bedell, and 500 others, citizens and wool-growers of 
Huron county, Ohio, praying for increased duty on 
foreign wools. , ; 

By Mr. LAWRENCE, of Pennsylvania: The peti- 
tion of citizens of Washington county, Pennsylvania, 
asking for an increase of duties on foreign wools. , 

By Mr. MYERS: The petition of Dr. Benjamin 
Malone, late paymaster United States volunteers, 
who was robbed of funds drawn to pay troops with, 
and whose claim for relief has been reported upon 
favorably by Judge Advocate Turner. 

By Mr. SAWYER: The memorial of the board of 
directors of the Sugar River Valley Railroad Com- 
pany for a grant of land to aid in the construction of 
the Sugar River Valley railroad, from Freeport, in 
Illinois, to Madison, in Wisconsin. . 

By Mr.SLOAN: The petition of the board of direct- 
ors of the Sugar River Valley Railroad Company for 
a grantof land to aid in the construction of a railroad 
from Freeport, Illinois, to the city of Madison, Wis- 
consin, 

By Mr. F. THOMAS: The petition of John Todd, 
praying compensation for services rendered to the 
Army of the United States during the late war against 
the southern rebellion. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, May 26, 1866. 


The House met at twelve o’clock m. 
The Journal of yesterday was read and 
approved. 
ORDER OF BUSINESS. 


Mr. MORRILL. I desire to ask unanimous 
consent that the morning hour to-day shall be 
dispensed with that we may proceed with the 
consideration of the tax bill. If this consent 
shall be given, I propose to yield to several gen- 
tlemen to present matters that will take but 
little time. 

Mr. INGERSOLL. I object. 

Several MEMBERS. Oh, no! 

Mr. MORRILL. I hope the gentleman will 
withdraw his objection. 

_ Mr. INGERSOLL. If the House considers 
it of more importance to dispose of the tax bill 
than to get the canal and sewerage bill out of 
the way, I do not know that I ought to insist 


able that it should be disposed of that other 
reports may be made. ‘There are severat com- 
mittecs that have been waiting for some time 
an opportunity to report. ie 

ltis, I observe, the general disposition of the 
House to take up the tax bill; and I will there- 
fore withdraw my objection. In consideration 
of this, I trust the House will give unanimous 
consent that a morning hour of some early day, 
next Monday or Tuesday perhaps, shall be 
given to the disposition of the canal bill. 

The SPEAKER. What day does the gen-. 
tleman propose? 

Mr. INGERSOLL. Tuesday. 

The SPEAKER. Is there unanimous con- 
sent that the morning hour of next Tuesday 
shall be devoted to the consideration of the 
canal and sewerage bill? 

Several MEMBERS objected. 

Mr. INGERSOLL. Well, then, say Mon- 


day. . l 
The SPEAKER. Monday cannot be as: 
signed for that purpose. 
Mr. INGERSOLL. 
request. 


Well, I withdraw the 


PASSPORTS. 

Mr. WILSON, of Iowa, by unanimous con- 
sent, reported back from the Committee on 
the Judiciary the bill (H. R. No. 568) entitled 
‘An act to repeal section twenty-three of chap- 


‘ter seventy-nine of the acts of the third session 


of the Thirty-Seventh Congress relating to pass- 
ports,” with a recommendation that the amend- 
ment of the Senate be concurred in. 

The amendment of the Senate was read, as 
follows: 

Add at the end of the bill the words,“ and hereafter 

assportsshall be issucd only to citizens of the United 
States.” ; 

The amendment was concurred in. 

Mr. WILSON, of Iowa, moved to reconsider * 
the vote by which the amendment of the Sen- 
ate was concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

RAILROAD AND TELEGRAPIL LINE. 


On motion of Mr. DAVIS, by unanimous 
consent, Senatetbill No. 128, entitled ‘An act 
granting lands to aid in the construction of a 
railroad and telegraph line from the Central 
Pacifie railroad in California, to Portland, in 
Oregon,” was taken from the Speaker’s table, 
read a first and second time, and referred to 
the Committee on the Pacific Railroad. 

REPAIR OF POTOMAC BRIDGE. 

Mr. STEVENS, by unanimous consent, 
reported from the Committee on Appropria- 
tions a joint resolution making an appropriation 
for the repair of the Potomac bridge; which 
was read a first and second time, 

Mr. STEVENS. I hope the House will con- 
sent to consider and pass this joint resolution 
at the present time. The Long bridge has for 
a long time been out of repair, so as to be im- 
passable. We are informed that if this appro- 
priation be made, the bridge can be put in 
perfect order within a week, while if the work 
be delayed till the ordinary appropriation bill 
shall have passed, the necessary repairs can- 
not be made for some time. 

The SPEAKER. The Clerk will read the 
resolution, after which the Chair will ask for 
objections, if any. 

The joint resolution, which was read, pro- 
vides for an appropriation of $10,000 to enable 
the Commissioner of Public Buildings and 
Grounds to place the Potomac bridge in such 
repair as to render it permanently passable, 
the work to. be done immediately after the 
approval of. this joint resolution. 

Mr. INGERSOLL. I desireto ask the chair- 
man of the Committee on Appropriations 
whether the report of the civil engineer of the 
Interior Department with reference to the re- 
pairs of the Long bridge has been submitted 
to the committee. 

Mr. STEVENS. I believe that no formal 
report has been submitted. 
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Mr. INGERSOLL. I may be allowed to 
state that some weeks since a formal report 
from the civil engineer of the Interior Depart- 
ment was presented to the Secretary of the 
Interior; and that report showed that an ex- 
penditure of $16,200 would be required for 
making the necessary repairs of this bridge. 

Mr. STEVENS. I believe we did receive 
such a report, but the Commissioner of Pub- 
lie Buildings has made an examination in com- 
pany with a competent bridge-builder, and they 
have reported to the commitiee that $10,000 
will be sufficient to do the work. 

There being no objection, the joint resolu- 
tion wag ordered to be engrossed and read a 
third time; and being engrossed, it was ac- 
cordingly read the third time and passed. 

Mr. STEVENS moved to reconsider the vote 
by which the joint resolution was passed; and 
ajso moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

PREVENTION OF SMUGGLING. 

Mr. ELIOT. I move that Senate bill No. 
222, entitled “An act further to prevent smug- 
gling, and for other purposes,” now on the 
Speakr’s table, be ordered to be printed. 

The motion was agreed to. 

RICHARD W. MEADE. 


Mr. WOODBRIDGE. I ask unanimous 
consent to introduce a joint resolution refer- 
ring the claim of the estate of Richard W. 
Meade to the Court of Claims. The Senate, 
by its resolution at the last session of Congress, 
referred this back to the Court of Claims, but 
it was decided that the case must be referred 
by joint action of both Houses of Congress. I 
do not think there can be any objection to the 
reference. 

Mr. LAWRENCE, of Ohio. I object. I 
think the matter should be referred for exam- 
ination. 

The joint resolution was introduced, read a 
first and second time, and referred to the Com- 
mittee on the Judiciary. 

BOUNTIES OF VETERAN VOLUNTEERS. 

Mr. BROMWELL. I ask unanimous con- 
sent to introduce the following bill to compute 
the bounties of veteran volunteers so as to 
protect the rights of such : 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, That in computing the amount of bounty 
money allowed by any law to veteran volunteers, 
the sum of $100 heretofore received by any such vet- 
eran as part of his veteran bounty shall be exempt 
and in no way deducted from the bounty money al- 
lowed him; but that every veteran volunteer shall 
receive bounty at the rate of cight and one thirddol- 
lars per month for the time of his service during the 
period of his first enlistment, in addition to and with- 
outin any way counting his bounty as a veteran. 


There was no objection, and the bill was 
yead a first and second time, and referred to 
the Committee on Military Affairs. 


ADDITIONAL POLICE FORCE. 


Mr. LATHAM, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Public Buildings 
and Grounds be instructed to inquire into the expe- 
diency of authorizing the Commissioner of Public 
Buildings and Grounds to employ additional tempo- 


yary police force in and around the Smithsonian 
grounds. 
ARMORY AT ROCK ISLAND. 

On motion of Mr. COOK, Senate bill No. 
330, making further provision for the establish- 
ment of an armory and arsenal of construction, 
deposit, and repair on Rock Island, Illinois, 
was taken from the Speaker's table, read a first 
and second time, and referred to the Commit- 
tee on Military Affairs. 

LEAVE OF ABSENCE. 

On motion of Mr. ANCONA, leave of 
absence was granted to his colleague, Mr. 
Borer, until June 4. 

DUNDAS PATENT. 

Mr. CULLOM, by unanimons consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Seeretary of the Interior be 


| documents connected with the applications; and also 


requested to communicate to this House whether 
any application has been made for the reissue of 
the Dundas patent for cultivators; and if so by whom, 
and at what time, and upon what grounds; and to 
transmit to this House copies of all the papers and 


to state what effect it will have upon the agricultural | 
interests of the country to reissue said patent and 
have the same relate back and cover the esseritial 
improvements made since the year 1851; and also fur- 
ther to communicate whutlegislation isnecessary to 
protect the interests of the public in regard to such 
reissues of patents. 


Mr. CULLOM moved to reconsider the vote 
by which theresolution was adopted; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


PERSONAL EXPLANATION. 


Mr. LAWRENCE, of Pennsylvania. Mr. 
Speaker, I rise to a very brief personal expla- 
nation, and will consume only a moment: 
few days since, in casual debate in the House, 
T referred to some of the recent appointments 
in western Pennsylvania, and especially the 
case of Colonel Samuel McKelvy, whose name 
was sent to the Senate for marshal of western 
Pennsylvania. I said in substance that he was 
dismissed from the service of the United States 
on charges implicating his integrity as a man 
andan officer. Imade this statement on verbal 
information, which I considered perfectly reli- | 
able at the time. I have since examined the | 
proceedings of the court-martial and find Col- 
onel McKelvy was tried on a single charge, 
plead guilty, and was temporarily dismissed ; 
but on a fall explanation of the whole charge 
was restored. As I have no disposition to do 
any man injustice I have thought it due to my- 
self to make this correction. 


TAX BILL. 


Mr. MORRILL moved that the rules be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union on the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Dawes in the chair,) and resumed the consid- 
eration of the special order, being a bill of the 
House (No. 518) to amend an act entitled 
‘An act to provide internal revenue to, sup- 
port the Government, to pay interest on the 
public debt, and for other purposes,’ approved 
June 30, 1864, and acts amendatory thereof. 

‘The pending question was on Mr. ScuEencx’s 
motion to amend section thirty-three by insert- 
ing after the sentence ending with these words, 
“Dut no compensation shall be allowed to such 
inspector for more then one inspection of such 
spirits,’ the words ‘‘and no inspector shall 
continue on duty at one and the same distillery 
for more than sixty days continuously.” 

The amendment was disagreed to. 


Mr. MORRILL. I call. up the following 
amendment: 
The Clerk read the amendment, as follows: 


On page 103, line twenty-three hundred and thirty- 
nine, strike out from the beginning of the line to the 
end of line twenty-three hundred and fifty-five on 
page 104 and insert in lieu thereof the following : 

That section onc hundred and three be amended by | 
striking out all after the enacting clause and insert- 
ing in lieu thereof the following: that every person, 
firm, company, or corporation owning or possessing 
or having the care or, management, of any railroad, 
canal., steamboat, ship, barge, canal-boat or other 
vessel, or any stage-coach or other vehicle engaged 
or employed in the business of transporting passen- 
gers for hire, or in transporting the mails of the Uni- 
ted States upon contracts made prior to the passage 
of this act, shall be subject to and pay atax of two and 
one half percent. of the gross receipts from passengers 
and mails of such railroad, canal, steamboat, ship, 
barge, canal-boat, or other vessel, or such stage-coach 
or other vehicle: Provided, That the tax hereby im- 
posed shall not be assessed upon reeciptsfor the trans- 
portation of persons or mails between the United 
States and any foreign port; but such tax shall be 
assessed upon the transportation of persons from a” 
port within the United States through a foreign ter- 
yitory to a port within the United States, and shall 
pe assessed upon and collected from persons, firms, 
companies, or corporations within the United States, 
receiving hire or pay for such transportation of per- 
sons or mails. And so much of section one hun- 
dred and nine as requires returns to be made of re- 
ceipts hereby exempted from tax when derived from 
transporting property for hire is hereby repealed: | 


Provided also, That any person or persons, firms, 
companies, or corporations, owning, possessing, or 
having the care or management of any. toll-road, 
ferry, or bridge, authorized by law to receive toil for 
the transit of passengers, beasts, carriages, teams, 
and freight of any description, over such toll-road, 
ferry, or bridge, shall þe subject toand pay a tax 
of three per cent. of the gross amount of all their 
receipts of every description; but when the gross 
receipts of any such bridge or toll-road, for and dur- 
ing any term of twelve consecutive calendar months, 
shall not. exceed the amount necessarily expended 
to keep such bridge or road in repair, no tax shall 
be assessed, upon such receipts during any month 
next following any such term: And provided further, 
That all such persons, firms, companies, and corpora-~ 
tions shall have the right to add the tax imposed 
hereby to their rates of fare whenever their liability 
thereto may commence, any limitations which may 
exist by law or by agreement with any person. or 
company which may have paid or be liable to pay 
such fare to the contrary notwithstanding: And pro- 
vided further, That no tax under this section shall 
bo assessed upon any person, firm, company, or cor- 
poration whose gross reecipts do not exceed $1,000 
per annum: And provided further, That boats, 
barges, and flats, not used for carrying passengers 
nor propelled by steam or sails, which are floated 
or towed by tug-boats and used exclusively for car- 


rying coal, oil, minerals, or agricultural products to 
market, shall be required hereafter in lieu of enroll- 
ment fees or tonnage tax, to pay an annual special 
tax for each and every such boat of a capacity ex- 
ceeding twenty-five tons, and not exceeding one 
hundred tons, five dollars; and when exceeding one 
hundred tons as aforesaid shall be required to pay 
ten dollars: and said tax shall be assessed and col- 
lected as other special taxes provided for in this act. 

Mr. MORRILL. The pointin dispute was, ~ 
I think, in relation to the right of railroads to 
charge the tax on their passenger fares. 
believe it would operate very oppressively not 
to allow them in some parts of the country to 
charge it, especially horse railroads not now 
paying their expenses. 

Mr. OOPER, of Massachusetts. There is 
one amendment accidentally omitted. ` After 
the words ‘transporting passengers for hire” 
I move to insert ‘except hacks or carriages 
not running on continuous routes.” 

The amendment was agreed to. 

Mr. HOTCHKISS. Ithought it was under- 
stood that the amendment I offered was to be 
printed with the other amendments. 

Mr. MORRILL. The whole matter was 
eres, to the committee, and we reported 
this. r 

Mr. FARNSWORTH. Imovetoamend by 
striking out that portion wbich provides that 
these corporations may charge to the passen- 
gers the amount of this tax. It is the third 
proviso. 

The question being taken on the motion to 
strike out the aforesaid proviso, no quorum 
voted. l 

Tellers were ordered; and the Chairman 
appointed Messrs. FARNSWORTH and Davis. 

The committee divided; and the tellers 
reported—ayes sixty-seven, noes not counted. 

So the amendment was agreed to. 


Mr. HOTCHKISS. I would inquire if the | 
amendment, as reported by the committee, 
repeals the provision of section ten of the act 
of last year. 

Mr. MORRILL. That section is already 
repealed. 

Mr. HOTCHKISS. I desire to move an 
amendment so as to reserve horse railroads. I 
believe the proviso stricken out includes horse 
railroads, and there are many of them that 
cannot live at the present rates of fare if they 
have to pay this tax. 

Mr. HOOPER, of Massachusetts. I move 
an amendment by inserting after the words 
‘tug-boats’’ the words ‘‘or horses;’’ so that 
it will read, “which are floated or towed by 
tug-boats or horses.” 

The amendment was agreed to. 

Mr. WILSON, of Iowa. I would inquire 
whether it was intended to exempt all boats 
carrying mails from tax upon the receipts from 

assengers. 

Mr, HOOPER, of Massachusetts. My amend- 
ment simply applied to hacks and carriages not 
running on continuons routes. , 

Mr. WILSON, of Iowa. I think the sec- 


| tion as amended will exempt coaches carrying 


mails from this tax. . 
Mr. PIKE. I would like to know why these 


a 
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special exemptions should be made. I am 


wiling to do the fair thing and strike out the 
tonnage tax all around, 

Mr. WILSON, of Iowa. I think the sec- 
tion as amended on motion of the gentleman 
from Massachusetts [Mr. Hooper] exempts all 
coaches carrying mails from the payment of 
taxes on receipts from passengers. If that is 
the intention of the committee Iam entirely 
satisfied, but if itis not I think it had better 
be looked at. 

Mr. MORRILL. As the amendment was re- 
ported by me from the Committee of Ways and 
Means, it certainly did not have that intent or 
meaning I do not know exactly how or where 
the amendment of the gentleman from Massa- 
chusetts was inserted, or exactly what effect it 
may produce. -It is possible that the gentle- 
man from Iowa is correct, and that it would 
exempt stage-coaches. J think it might exempt 
more than the gentleman from Massachusetts 
intended. I suppose he merely intended to 
exempt the hacks that ply about our cities. 

Mr. HOOPER, of Massachusetts. That is 
all that is embraced in it. 

Mr. MORRILL. Jask the Clerk to read the 
amendment as amended. 

The amendment as amended wasagain read. 

The question was taken oh Mr. Morritw’s 
amendment, and it was agreed to. 

Mr. HOTCHKISS. I move to add to the 
amendment just adopted the following addi- 


tional proviso: 


Provided, That all such persons, companies, or cor- 
Porations operating any horse railroad shall have the 
right to add the duty or tax to theirrate of fare. 

This amendment applies only to our street 
railroads. It is represented on the part of the 
friends of these roads that they have already 
made their rates of fare as low as they can re- 
duce them and sustain their roads. I desire, 
for one, to encourage these roads in every town 
in the country that can sustain one. They are 
the poor man’s railroad—the poor man’s car- 
riage. They provide him means of transporta- 
tion when he cannot obtain it in any other way. 
They take the poor man to church’on the Sab- 
bath and take his children to school on week 
days. I hope the experiment will be tried for 
a few years, and if we find that they can bear 
a reduction upon their charges, or can bear 
additional taxation, we can lay it on with a 
heavy hand. But it is, after all, a mere experi- 
ment, and we can alter this provision if we find 
it does not work well. 

Mr. STEVENS. Ishoulda great deal rather 
sce these railroad fares altered so as to enable 
them to charge enough. The idea of laying a 
tax upon railroads, and allowing them to charge 
it to the passengers, is not according to my 
views of legitimate legislation. I know that 
there is one railroad in this city that is doing 
well. I know another one that never will do 
well unless it has passengers. [Laughter.] I 
am opposed to this system. I would rather 
authorize them to charge more fare, and then 
we shall know exactly what we have to pay. 

Mr. DODGE. I move to strike out the last 
word ofthe amendment. The remarks of my 
colleague from New York [Mr. Horcuxiss] 
may be very correct in regard to the railroads 
in the smaller towns and cities; but we find in 
New York city that our street railroads there 
are very oppressive. They have obtained a 
right to run through our streets ; they have 
obtained very valuable franchises on the con- 
dition that they would transport people from 
the lower to the upper part of the city, the 
poor men that the gentleman refers to, the 
mechanics, the men who cannot afford to walk 
two or three miles to their business. They 
got these valuable franchises because they 
would agree. to carry passengers at a given 
fare. If this amendment passes they will be 
authorized to add this two and a half per cent. 
tax upon all these poor persons that the gen- 
tleman refers to. I hope the amendment, so 
far as horse railroads in the large cities are 
concerned, will not be adopted. i 

Mr. DAVIS. I believe that there is no 


‘measure of justice more worthy of our consid- 


amendment of my colleague, [Mr. Horcukiss.] 
He has already stated the beneficial nature and 


signed, not only for the general convenience of 
the public, but for the special advantage of 
the poor. That is the case in all our large 
cities and flourishing towns; the poor derive 
vast benefit from them. Now, if you go to 
the city of New York, you will find that these 
railroads are the avenues by which the poor 
leave the city to pass a few hours in the coun- 
try and breathe the pure countty air. As a 
sanitary measure and institution I insist that 
these city roads are entitled to our encourage- 
ment. 

It has been stated by my colleague from the 
city of New York [Mr. Dopce] that these rail- 
road grants for the city of New York were ob- 
tained by the individuals controlling them from 
the Legislature of New York without compen- 
sation, and therefore he would create a preju- 
dice against these corporations. Even if that 
were the case they are no less beneficial to the 
community when constructed. Now, the par- 
ties owning these roads at this time are not the 
men who procured these grants from the 
Legislature, but they are men who have paid 
a compensation for all they have. Since 1860, 
when these grants were made, every article 
required in the construction and equipment of 
railroads has enhanced in value more than one 
hundred per cent. I state it on my own per- 
sonal knowledge, thata road which in 1861 could 
have been built for $10,000 a mile will now 
cost $25,000 a mile. 

Mr. STEVENS. Now, I want to know, as a 
mere matter of arithmetic, one thing from the 
gentleman from New York, [Mr. Davis.] The 
poor people now can ride, or could ride with- 
out this law, for five cents; and it is proposed 


| toadd a cent to each fare. I want to know 


how much that takes off from their burdens. 

Mr. DAVIS. Itaddsa great benefit to them. 
{Laughter.] That is the reason of my argu- 
ment, for I say that upon a fare of five cents 
there is not a city railroad in New York that 
will support itself. 

Mr. STEVENS. Suppose you add two cents 
to each fare, then that will double the benefit. 

Mr. DAVIS. Undoubtedly it will. And I 
think it is perfectly proper for these corpora- 
tions, whose fares are limited by their charters 
or by municipal regulations, to add the Fed- 
eral tax to the rate of fare. Why should we 
apply a different principle to a railroad corpo- 
ration than we apply to an individual? An 
individual has aright, if he be taxed by this 
Government, to add the amount of his tax to 
the commodities in which he deals. A cor- 
poration has no such power, because it is the 
creature of legislation. And therefore when 
we come to lay our hands upon them we should 


| be careful to give them the means of relief. 


Mr. DODGE withdrew his amendment to 
the amendment of Mr. Horcuxiss. 

Mr. MORRILL. I move that the committee 
rise for the purpose of closing debate on the 
pending paragraph. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
of the Union had had under consideration the 
Union generally, and particularly the special 
order, being bill of the House No. 513, to 
amend an act entitled “An act to provide 
internal revenue to support the Government, 
to pay interest on the public debt, and for 
other purposes,” approved June 30, 1864, and 
acts amendatory thereof, and had come to no 
resolution thereon. 


CLOSE OF DEBATE. 


1 Mr. MORRILL. I move that all debate in 


Committee of the Whole on the state of the 


order terminate in one minute after the com- 


|| mittee shall resume the consideration of the 


subject. : 
The motion was agreed to. 


eration at this time than that proposed by the | 
Mr. 


character of these railroads; that they are de- | 


Union on the pending paragraph of the special | 


TAX BILL-~AGAIN. 

Mr. MORRILL. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of 
the Union on the special order. 

The motjon was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 


of the Whole on the state of the Union, (Mr. 


Dawes in the chair,) and resumed the consid- 
eration of the special order, being a bill of the 
House (No. 518) to amend an act entitled 
‘An act to provide internal revenue to sup- 
port the Government, to pay interest on the 
public debt, and for other purposes,” approved 
June 80, 1864, and acts amendatory thereof. 

The pending question was upon the amend- 
ment of Mr. Horcuxiss to allow horse rail- 
roads to add their tax to their fares. 

Mr. HARDING, of Ulnois. I move jo 
strike out the last word for the purpose of 
proposing an inquiry to the gentleman from 
New York, [Mr Davis.] I want to know 
from him, why not apply the same principle to 
notes bearing interest which are taxed? A 
note bearing six per cent. is taxed; why not 
allow the tax to be added to the rate of. inter- 
est allowed? [Laughter.] 

Mr, DAVIS. I did not hear the question of 
the gentleman from Illinois, [Mr. Harpiyc.] 

The CHAIRMAN. Debate is closed on 
this paragraph, by order of the House. 

Mr. STEVENS. I move that the gentle- 
man from New York [Mr. Davis] be allowed 
two minutes to answer the question. [ Laugh- 
ter. 

ie DAVIS. I did not hear the question. 
T will attempt to answer any question I under- 
stand. 

The CHAIRMAN. No debate is in order. 

The amendment of Mr. Horcuxiss was not 
agreed to. 

Mr. LYNCH. I move to amend by insert- 
ing at the end of the third proviso of the 
amendment last adopted the following: 

Nor upon the receipts of any horse railroad run- 
ning in one or more towns or cities whose population 


in the aggregate, according to the last preceding 
census, does not exceed forty thousand persons. 


The amendment was not agreed to. 

The Clerk proceeded to read section forty- 
five, but was interrupted by 

Mr. LYNCH, who said: I rise to a point 
of order, which is that I called for a vote by 
division on my amendment immediately after 
the result of the vivé voce vote was announced. 

The CHAIRMAN. ‘That is not a question 
of order, but a question of fact. If the gentle- 
man states that he called for a division in time, 
the Chair will put the question again. : 

Mr. LYNCH. I certainly did. 

The CHAIRMAN. That is sufficient. 

The question being again put on the amend- 
ment of Mr. Lyncu, there were, on a division 
—ayes eighteen, noes not counted. 

Mr. ANCONA called for tellers. 

Tellers were not ordered. 

So the amendment was rejected. 


Mr. LYNCH. I move to amend by insert- 
ing at the end of the third proviso of the 
amendment last adopted to section forty-four 
the following: 


Nor upon any person, firm, company, or corpora- 
tion engaged in transporting property or passeugers 
for hire whose gross receipts upon such transporta- 
tion do not exceed their current expenses, 


The CHAIRMAN. That amendment is not 
in order, the committee having passed the sec- 
tion to which the amendment was offered. 

The Clerk continued and concluded the read 
ing of section forty-five, as follows: 


Seo. 45. And be it further enacted, That any spirits 
or other merchandise may be removed from bonded 
warehouse, for the purpose of being exported, upon 
the order of the superintendent of exports fur the 
port whence the spirits are to be exported: and such 
order shall state the port to which such spirits are to 
be shipped, and the name of the vessel, and also the 
number of proof gallons, and the marks of the pack- 
ages or casks, which shall be taken from and shall 
agree with the return of said spirits made by thein- 
spector of the warehouse: and such spirits or other 
merchandise shall be branded “U.S. bonded ware- 
house, for export,” and shall be put on board of the 
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vessel in or by. which they are to be exported, by an | 


officer under direction of the superintendent of ex- 
ports, and placed under the supervision of an officer 
of the customs, after a bond shall have been givenin 
such form and containing such conditions asthe Com- 
missioncr of Internal Revenue may prescribe, with 
onc or more sureties, to be approved, as to the suffi- 
ciency of the sureties, as the Commissioner of Jn- 
ternal Revenue may direct. And such bond shall be 
canceled upon the presentation of the proper certifi- 
cate that said spirits have heen landed at the port 
named in said bond, or at anyother port withoutthe 
jurisdiction of the United States, or upon satisfac- 
tory proof that after shipment the spirits have been 


lost. And at any port where there shall be no super- | 


intendent of exports, all the duties and services re- 
quired of superintendents of exports and drawback 
shall dcvolve upon and be performed by the collector 


of internal revenue designated to have charge of | 


exportations. 

Mr. MORRILL. In section twenty-nine, 
which was reserved last night upon the sug- 
gestion of the gentleman from, Illinois, the 
Committee of Ways and Means have coucluded 
to make such amendments as will not prevent 
alcohol from being distilled with whisky or 
other spirits. 
striking out in line cight of that section the 


words ‘or alcohol,’’ and inserting before the | 


word “ether? the word ‘‘or;’’ so that the 
clause will read: 

And no still, boiler, or other vessel shall be used 
as aforesaid in any building oron any premises where 
beer, lager beer, ale, porter, or other fermented 
liquors, Vinegar, or cther, are manufactured or pro- 
duced, or where sugars orsirups are refined, or where 
liquors of any description are retailed, or any other 
business is carried on. 

‘The amendment was agreed to. 

Mr. MORRILL. I move also to amend the 
forty-fourth section by striking out, after the 
word * packages’’ in the fifty-fourth line, the 


words “for export;’’ so that the clause will 
read: 


Or for the purpose of being rectified, or redistilled, 
canned, or put into other packages, under such rules 
and regulations and the execution of such bonds or 


other security as the Secretary of the Treasury may | 


prescribe. 

The amendment was agreed to. 

Mr. ALLISON. I move to amend section 
twenty-five by inserting after the word ‘‘ there- 
of” in line thirty-six the following: 


And such assessed penalties and fines when recov- 
ered shall be distributed according to law. 


The amendment was agreed to. 

Mr. ALLISON. I move to amend section 
thirty-five by inserting after the words “proof 
thereof” in ‘line thirteen, the following: 


And the number of gallons sold, with the proof 
thereof and the name and place of business of the 
person to whom sold. 


The ameudment was agreed to. 

Mr. COBB. 
ments to section twenty-nine, which has been 
reserved. I move, in the first place, to amend 
by striking ont in the fourth line of that section 
the words “beer, lager beer, ale, porter, or 
other fermented liquors.’ It may be, Mr. 
Chairman, that there are abundant reasons for 
this provision of the bill, which I suppose is 
intended as a precautionary measure for the 
prevention of frauds upon the revenue. Fam 
not sufficiently acquainted with the investiga- 


tions upon this subject to know to what extent | 


that reason may apply or be a good one. 

It seems to me, after having adopted the very 
perfect system of machinery for the prevention 
of fraud of inspectors, vats, receivers, and all 
that, it will scarcely lie in the mouth of the 
committee or the Government to say it will 
be impossible ty prevent fraud upon the Treas- 


ury in cases where a still may be kept in the | 


same establishment with a brewery. I know 
from my limited observation of the matter 
that in some of the breweries in the West, aud 
Į presume it is so elsewhere, it is necessary, 
in order to save matter which becomes to some 
extent damaged in certain kinds of weather or 
by some unskillful manipulations, to use it for 
purposes of distillation. Hence, in. most of 
the brewerics they have a small distilling ap- 
paratus with which they use up this matter 
which is unfit for brewing and would otherwise 
go to waste. I think, therefore, a serious loss 
will be incurred by these brewers if they are 
not permitted to use this apparatus. 1 do not 
_ believe it is necessary to make this prohibition 


I therefore move to amend by | 


I desire to move several amend- 


| impossible to reach them. 


for the purpose of protecting the revenue of | 
the country. Knowing that some of my con- 
stituents have this machinery and would suffer 
loss by any such prohibition, I have deemed it 
proper to submit this amendment. 

Mr. GARFIELD. Mr. Chairman, I hope 
the amendment of the gentleman from Wis- 
consin will not prevail. I may safely say a 
majority of the cases of fraud during last year 
have been in establishments where stills were 
kept in connection with beer breweries. Sour | 
beer can be manufactured into spirits, and a 
little still may be concealed among the ma- 
chinery of a large lager-beer brewery. These 
stills are there and it is hard to get at them. 
The system of inspection for spirits does not 
apply to fermented liquors, and therefore if we 
allow little stills to be set up in the mass of 
machinery iu a lager-beer brewery, it will be 
It may be a small 
loss to the parties, but a very small loss, be- 
cause they can always sell this sour beer to the 
distilleries. If these words are stricken out it 
will seriously impair the efficiency of the law. 

Mr. PAINE. I would suggest to my. col- 
league to strike out the same words in line 
seven. I corroborate the statement made by 
him in respect to the practice in our State. I 
believe there is no dispute about it. The prac- 
tice has grown up in breweries, numerous in 
our part of the world, of having these stills to 
save damaged stuff from going to loss; and the 
adoption of this provision will work serious 
injary to many who are engaged in these 
brewories. Jt seems to me there ought to be 
some arrangement by which honest brewers 
should be permitted to continue to use these | 
stills. It will enable them to turn to account 
what’ would otherwise be wasted. I suggest 
the Committee of Ways and Means may devise’ 
a system of inspection to cover the case. 

Mr. GARFIELD. If the gentleman will 
look at the concluding paragraph of the fifty- | 
fifth section he will see there has been an allow- 
ance made of seven and a half per cent. forthe 
purpose of covering the loss they may ineur by 
the waste of sour beer. It need not be wasted, 
as it can be sold to the distillers. We have 
preferred to make that allowance rather thane 
to let these stills remain in these breweries. 
If the amendment prevails then the whole sys- 
tem of inspection to distilleries will be applied 
to the breweries. 

Mr. Coss's amendment was rejected. 


Mr. COBB. I move to strike out the same 
words in line seven. 

Now, Mr. Chairman, there is not a sub-dis- 
trict in the United States where the deputy 
assessor, if he is fit for his business, does not 
know every single brewery which has a distill- 
ery attached and the amount of liquor dis- 
tilled. I cannot see why a man ‘cannot bea 
distiller and a brewer as well as a lawyer and 
a claim agent. 

The amendment was not agreed to. 


Mr. HOOPER, of Massachusetts. I move 
to amend on page 152, line fifteen, by inserting 
at the commencement of it the words ‘ or in 
any dwelling-house.”’ 

The amendment was agreed to. 

Mr. HARDING, of Ilinois. I understood 
the chairman of the committee to declare that 
they were willing to make an amendment by 
which alcohol could be distilled in a distillery 
where they distill spirits. They have made an 
amendment which they declared to have that 
end and effect. Now, I think the language is 
ambiguous; therefore I propose that it shall 
be explicitly stated in the third line of the 
twenty-third section. 

Mr. HOOPER, of Massachusctts. We are 
on the twenty-ninth section, and I suggest that 
we had better finish it. 

Mr. HARDING, of Ilinois. I ask unani- 
mous consent to offer it to section twenty-three. 

Mr. GARFIELD. Let it be read. 

Mr. HARDING, of Illinois. Section twenty- 
three reads as follows: 


That eyery person. firm, or corporation who distilis 
or manufactures spirits, or who browsor makes mash, | 


wort, or wash, for the distillation or the production 
of spirits, shall be deemed a distiller under this act. 

I propose to amend by adding after the word 
“‘spirits’’ the words ‘‘or alcohol by continuous 
distillation from grain.” 

Mr. GARFIELD. That is right. 

The amendment was agreed to. 

Mr. ALLISON. I move an amendment on 
page 14, after line one hundred and twenty-two, 
which I send to the desk. This paragraph was 
reserved. 

The Clerk read the amendment, as follows: 

And in addition to other provisions of law when- 
ever fraud is alleged as to any list or return, and the 
party charged with fraud shall make denial of the 
same-in writing and shalldemand a hearing thereon, 
and shall tender to the assessor of the proper district 
a bond with two or more sureties payable to the Uni- 
ted States, in a sum not less than double the amount 
of the tax, together with the penalties assessed be- 
cause of such alleged fraud, and conditioned that 
such person will abide by the orders and judgments 
of che court before whom such case shall be heard, 
anu will pay whatever sum may be adjudged against 
him for tax or penalty, or both, and also all costs 
that may be adjudged against him. And upon the 
approval of such bond by such assessor it shall be 
the duty of such assessor to transmit to the district 
attorney of the United States for the district within 
which such collection district is situated all the 
papers in the case; and it shall also be the duty of 
said district attorney to immediately institute in the 
proper cirenit or district court of the United States, 
a suit for the recovery of the tax, penalties, or for- 
feitures assessed or incurred because of such alleged 
fraud, and the same shall he prosecuted to judgment 
as in other cases, and such cases shall have prece- 
dence over other civil cases on the calendar of such 
court. And until final judgment all proceedings by 
the assessor and collector shall be suspended; and in 
case of seizure of property, the property seized shall 
be released upon the approval of the bond herein 
provided for; but nothing hercin contained shall be 
construed to affect in any manner proceedings by 
indictment as provided by law. 

Mr. ALLISON. This provision is inserted 
to meet the objection to the section made by the 
gentleman from Pennsylvania. It is the same 
provision offered by him with some additions 
and erasures. 

The amendment was agreed to. 


Mr. HOLMES. I offer the following amend- 


ment to the same section: 

On page 13, line ninety-three, after the word 
“proper” insert the words. “not inconsistent with 
the provisions of existing laws for the punishment 
of contempt.” 

The amendment was agreed to. 

Mr. THAYER. I wish to call the attention 
of the committee to an amendment which was 
offered to this section when we had it under 
consideration. It was offered by myself, to in- 
corporate in this section the provision of a 
subsequent section in regard to the payment 
of witness fees on preliminary examinations 
by assessors, and the payment of mileage to 
assessors in such cases. It would come in 
immediately preceding the amendment last 
adopted. I move, after the word ‘‘ purpose,” 
in line one hundred and twenty-two, to Insert 
the following: 

When the assessor is required or compelled to travel 


to make examinations, as provided in this scetion, 


he shall be allowed mileage and his necessary and 
propertraveling expenses. The costs for the attend- 
ance and mileage of witnesses shall be taxed by the 
assessor and paid by the delinquent parties, or other- 
wise by the collector of the district on certificate of 
the assessor, at the rates usually allowed in said 
district for wituesses in district courts of the United 
States. 

Mr. ALLISON. No objection to that. 

The amendment was agreed to. 

Mr. RANDALL, of Kentucky. I desire to 
offer an amendment to section thirty-six. 

The CHAIRMAN. ‘That section has been 


passed. 

Mr. RANDALL, of Kentucky. I ask the 
unanimous consent of the committee to go 
back to that section. ; 

Mr. ALLISON. Imust objectto going back, 

Mr. DAVIS. I move to strike out on pages 
117 and 118, beginning at lne twenty-six hun- 
dred and ninety-nine, the following: 

That it shall not be lawful to record any instru- 
ment, document, or paper required by Jaw to be 
stamped, unless a stamp or stamps of the proper 
amount shall have’been affixed, and canceled in the 
manner required, by law; and therecord of any such 
instrument, upon which the proper stamp or stamps 
aforesaid shall not have been affixed and canceled 
as aforesaid, shall be utterly void, and shall not be 
used in evidence. 
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And to insert in lieu thereof the following: 


It shall be unlawful, from and after the passage of 
this act, to record any instrument, document, deed, 
mortgage, or other paper required or authorized by 
law to be recorded, unless such stamp or stamps as 
shall be required thereon by law shall be affixed 
thereto and duly canceled; and the record of any 
such instrument, or the record of any instrument 
heretofore recorded, upon which the proper stamp or 
stamps aforesaid shal not have been affixed and can- 


celed as required by law, shall be invalid and of no | 


effect, except as constructive notice of the interest 
acquired by the purchaser, grantee, or mortgagee of 
any real estate interest under any contract, deed, or 
mortgage which may have been recorded without 
being properly stamped, as provided by law; and 
neither the original instrument nor the record thereof 
shall be used in evidence for any other purpose until 
the original instrument or a certified copy thereof, 
if the original shall be lost, shall have been duly 
stamped, so as to entitle it to be recorded under the 
provisions of this act or the act hereby amended; 
and when the original instrument, or a certified copy 
thereof, as aforesaid, shall have been duly stamped, 
so as to entitle the same to be recorded, shall be pre- 
sented to the clerk, register, or, other officer having 
charge of the original record, it shall be the duty 
of such officer, upon the payment of the fee legally 
chargeable for the recording thereof, at the option 
of the party presenting such instrament, to make a 
new record thereof or to note upon the original record 
the fact that the crror or omission in the stamping of 
said original instrument has been duly corrected pur- 
suant to law; and after such record or entry the ori- 
ginal instrument or such certified copy or the record 
thercof may be used in all courts and places in the 
*same manner and with like effect as if the instru- 
ment had been legally entitled to record when first 
recorded: Provided, That no right acquired in good 
faith before the proper stamping of such instrument 
or copy, and the recording or entry aforesaid, shall 
be affected or impaired by such correction of the 
stamping aforesaid. 

I offer that amendment for the purpose of 
correcting what I believe would operate un- 
justly. in many cases unless the correction shall 
be made. ‘There are many cases in which con- 
veyances have been made and recorded which 
have not been properly stamped according to 
law. lt has been done in good faith and with- 
out intent to defraud the Government. 

Mr. WILSON, of Iowa. The one hundred 
and fifty-second section of the existing law 
provides that an unstamped recorded instru- 
ment shall be of no effect whatever. The 
amendment of the gentleman proposes to go 
back and constitute all of these unstamped 
records constructive notice of what they con- 
tain. Now, thatis all they could be asrecorded 
instramentsif they had been properly stamped; 
so that all the interests which may have been 
acquired prior to the passage of this act, 
whether in good faith or not, are covered by 
the provision in the first part of this section 
declaring that all of these unstamped deeds 
shall be constructive notice to all persons of 
their contents. This amendment would bea 
great deal worse than the existing law. 

Mr. ALLISON. Irise to oppose the amend- 
ment. 

Mr. DAVIS. 
amendment. 

The CHAIRMAN, 
his word now. 

Mr. DAVIS. What I wish to accomplish by 
my amendment is simply to protect these par- 
ties who have acted in good faith in placin 
these unstamped instruments on record; an 
not allow a person, finding by an examination 
of the record that there is an instrument upon 
record which has accidentally been illegally 
recorded, to avail himself of this act which we 
attempt here to pass to defeat the title of an 
honest and innocent party. 

Mr. WILSON, of lowa. The case the gen- 
tleman now puts, if such a case should occur, 


I desire to say a word on my 


The gentleman will say 


would not be constructive notice to the party | 


who should examine the record, but it would 
be actual notice by bringing that fact to the 
knowledge of the parties. Now, the difficulty 
with the amendment of the gentleman is that 
instead of providing for a case of the kind he 
has stated he provides that these unstamped 
instruments shall be constructive notice by 
being upon the record. Now, if the gentle- 


man desires to provide that actual notice of | 


the existence of the interest embraced in one 


quent purchaser having knowledge of the ille- | 


gality of the record, that is a very different 


| 
| 
i 


thing. But when he begins by providing that 
these cases shall all be covered by construc- 
tive notice, then he is trenching upon ground 
that we should not trench upon, for it may 
interfere with thousands of titles. 

Mr. DAVIS. I would like to ask the gen- 
tleman from Iowa, [Mr. Witson]—— 

The CHAIRMAN. The gentleman from 
New York [Mr. Davis] has one half minute 
left. ; 
Mr. DAVIS. Then I will take some other 
opportunity. 

Mr. ALLISON. I rise to oppose the amend- 
ment of the gentleman from New York, [Mr. 
Davis. ] The portion he proposes to strike out 
is substantially the provision of the existing 
law. And there is nothing whatever in his 
amendment which will really require instru- 
ments to be stamped, because the same pro- 
vision which makes these unstamped instru- 
ments void, except when constructive notice 
is given, will authorize any party to place on 
record an instrument not stamped, provided 
he afterward places a stamp on the original; 
and in the mean time the document so illegally 
recorded is constructive notice to every man 
who may purchase the property. So that in 
effect the unstamped instrument so recorded 
would have the same effect as though prop- 
erly stamped and recorded. 

Therefore it is that we must have a provision 
by which the revenue will be protected. And 
in order to protect the revenue it is necessary 
to provide that these instruments recorded 
without being stamped shall be absolutely void 
and of no effect. The Committee of Ways 
and Means have prepared an amendment, pro- 
viding that parties who have neglected to stamp 
these instruments through inadvertence or Some 
fault not criminal, may upon a proper showing 
to the collector of the district still stamp the 
original instrument and place it upon record. 
And in case the original is lost, we have added 
a provision which authorizes the stamping of 
the copy of the instrument. 

Mr. THAYER. The gentleman will allow 
mc to correct what evidently was an inadvert- 
ence in the statement of the gentleman from 
Jowa, [Mr. Autisoy.] The proviso he refers 
to was not prepared by the Committee of Ways 
and Means, but was offered by myself at the 
last session. 

Mr. ALLISON. Well, I do not want to 
take any special credit to the committee. 

Mr. THAYER. T only desire to have the 
history of that legislation correctly stated. 
The Committee of Ways and Means opposed 
my proviso very strongly, but I carried it in 
the House over their opposition. 

Mr. WILSON, of Iowa. I would ask the 
gentleman from Pennsylvania [Mr. THAYER] 
if that proviso was stamped when he placed 
it on record, for it is notice to everybody. 
[Laughter. ] 

Mr. ALLISON. The committee have already 
adopted some of the provisions contained in 
the amendment of the gentleman ‘from New 
York, (Mr. Davis.] But unfortunately he 
does not propose to insert them in the proper 
place; therefore we propose to insert the pro- 
vision so as to relate to section one hundred 
and fifty-eight of the present law, in the par- 
agraph relating to that subject, instead of 
where the gentleman from New York pro- 
poses. Therefore, I hope the amendment 
proposed by him will be voted down, when the 
committee will propose the amendment I have 
indicated. 

Mr. DAVIS. I withdraw my amendment. 

Mr. ALLISON. I now move to insert in 
the paragraph relating to section one hundred 
and fifty-eight of the present law, after the 


| words, ‘And provided further, That where it 
i shall appear to said collector upon oath, or 
otherwise, to his satisfaction, that any such in-. 


strument has not been duly stamped at the 


J || time of making or issuing the same, by reason 
of these unstamped instruments shall save the | 
party holding it from any injary by a subse- |! 


of accident, mistake, inadvertence, or urgent 
necessity, and without any willful design to 
defraud the United States of the stamp duty, 
or to evade or delay the payment thereof, then 


j 


and in such case, if such instrument,” the 
words ‘‘ or if the original be lost a copy thereof 
duly certified by the officer having charge of real 
estate records in the proper town or county.”? 

Mr. HUBBARD, of Iowa. I would like 
to ask my colleague one question: how can 
you obtain a certified copy of an instrument 
which has not been recorded and which has 
been lost? 

Mr. ALLISON. Of course you cannot have 
a certified copy unless the instrument has been 
recorded ; but an instrument may be lost after 
being recorded, 

Mr. DAVIS. I desire to say to the gentle- 
man from Iowa that my purpose has been to 
protect parties in those cases where papers 
have already been recorded without being 
stomped, when the parties have acted in good 
aith. 

Mr. HUBBARD, of Iowa. Forthe purpose 
of saying a word or two, I move to amend the 
amendment by striking out the last word. As 
I understand this provision, in the first place, 
the recorder is prohibited from recording an 
instrument unless it has been properly stamped. 
Now, then, how can you have a certified copy 
ofan instrument which has never been recorded 
and has been lost? You first prohibit the re- 
cording of the instrument and then provide for 
a certified copy of the instrument which ‘has 
been lost or destroyed. Here is a sort of 
inconsistency which Ido not comprehend. I 
withdraw my amendment to the amendment. 

Mr. LONGYEAR. I move to amend the 
amendment by inserting after ‘‘ proper record- 
ing officer of the county or township” the 
words ‘‘or otherwise duly proven to the satis- 
faction of the collector.” 

Mr. ALLISON. I accept that amendment 
as a modification of my amendment. 

The amendment, as modified, was agreed to. 


Mr. ALLISON. Imovetoamend by insert- 
ing after line twenty-eight hundred and thirty- 
seven, on page 123, the following: 

And when the original instrument or acertified copy 
thereof, as aforesaid, shall have been duly stamped 
so as to entitle the same to be recorded, and shall be 
presented to the clerk, register, recorder, or other 
officer having charge of the original record, it shall 
be the duty of such officer, upon the payment of the 
fee legally chargeable for the recording thereof, at 
the option of the party presenting such instrument, 
to make a new record thereof or to note upon the 
original record the fact that the error or omission in 
the stamping of said original instrument has been 
corrected pursuant to law; and after such record or 
entry the original instrument or such certified copy 
or the record thereof may be used in all courts and 
places in the same manner and with like effect as if 
the instrument had been legally entitled to record 
when first recorded: Provided, That no right acquired 
in good faith before the stamping of such instrument 
or copy thereof and the record thereof, as herein pro- 
vided, shall in any manner be affected by such stamp- 
ing as aforesaid. 


The amendment was agreed to. 


Mr. HALE. I move to amend by inserting 
atthe end ofline twenty-five hundred and ninety- ` 
six, on page 113, the following: 

Provided, That no penalty shall be assessed upon 
any person for such neglect or refusal, or for making 
or rendering a false or fraudulentreturn, except after 
reasonable notice of the time and place of hearing, 
to be regulated by the Commissioner of Internal Rev- 
enue, so as to give the person charged an opportunity 
to be heard, and subject to the right of giving bond 
and staying proceedings for the purpose of a hearing 
in a circuit or district court, as provided in the four- 
teenth section of this act. 


Thisamendment simply makes this paragraph 
conform to the fourteenth section as amended. 
I think it must commend itself to the judgment 
of the committee. 

The amendment was agreed to. 


Mr. SHELLABARGER. I move toamend 
by inserting after the amendment just adopted 
the following: 


And provided further, That no prosecutions for fraud 
or wrongful evasion of any ofthe provisions of this 
act shall be commenced untilafter the person accused 
or his agent or attorney shall have been notified in 
writing by the person charged with such proseeution 
of the offense of which he is charged, nor until after 
he shall have had opportunity to pay the penalty and 
other liability of the Government for which such 
prosecution is authorized: Provided, however, Such 
notice shall not be required where such prosecutor 
shall be satisfied that such notice would defeat the 
collection of the demands due the Government. 


Mr. Chairman, cases have occurred in which 


ros E 


large numbers of expensive prosecutions have ! 


been instituted by informers upon speculation, 
these suits being for the inadvertent omission 
of a two-cent stamp, or even some of them | 
where there was no omission atall. Hundreds 
of the best citizens have been sued, in cases 
within my knowledge, in one day and in one 
court and for a two-cent omission, or alleged | 
omission. The first notice these citizens had 
of their suits was the visit of the United States 
marshals to them with a writ; and they were 
compelled either to litigate with the United 
States at an expense, even where the defense | 
succeeded, greater than the fine, or else they | 
pay all the costs. These suits may be thus 
resorted to on speculation, and to put fees into 
the pockets of officers, and in flagrant violation 
of the rights of the best citizens. Why not 
give them an opportunity to pay all the Govern- 
ment demands before they are sued? 

Mr. WILSON, of Iowa. Task the gentleman 
whether it would not answer his purpose to let 
this apply to cases where there have been 
omissions to affix stamps. It.seems to me the 
amendment would work detrimentally to the | 
Government. There may be cases where it 
* may be necessary before notice to seize the 
property. 

Mr. SHELLABARGER. In order to cover 
that I make the prosecutor the judge of the 
necessity. There can be no danger in permit- 
ting the man to have the discretion to whom 
is confided the charge of the interests of the 
- United States. 

Mr. WILSON, of Iowa. I fear that the 
prosecutor would be construed strictly to mean 
the United States district attorney. We have 
cases arising in all parts of the district, and 
they would be subject to the delay of hunting | 
up the district attorney. 

Mr. SHELLABARGER. I shall be glad to 
accept any suggestion from the gentleman from 
Iowa. I used the word “prosecutor” because 
it occurred to my own mind, 

Mr. MORRILL. As the amendment is of 
fered I am entirely opposed to it, and I hope 
it will not be adopted. It applies to all sorts 
of fraud that may be committed under this bill. 
The gentleman strikes at the officers in whom 
he has no confidence. If they are guilty of what 
he suspects, they ought to be summarily dis- 
missed, and yet he proposes to intrust these 
same officers with the discretion as to whether 
they shall commence suit without notice or not. 
He first. provides these officers who get up these 
prosecutions to put money into their pockets, 
shall give notice to the parties, and then he 
provides that they may do just as they are mind 
to about it. He also provides that the party 
shall first have an opportunity to pay his lia- 
bility and penalty. The party must have had 
an opportunity to pay his hability, andifhe only 
had paid it, he would be subject to no penalty. 
Ifthe gentleman would apply it to stamps E think | 
it would be far less objectionable. As it is now 
Lam decidedly opposed to it. 

Mr. SHELLABARGER. J wish to makea 
suggestion. In the first place, let me say there 
is nothing in my amendment directed against 
or which can apply against the fidelity of any 
officer. Ido not understand what the gentle- 
man means by that. 

Mr. ALLISON. We have provided in an- 
other part of this bill that no prosecution shall 
be commenced for frand except on the direc- 
tion of the Commissioner of Internal Revenue. 
These subordinate officers are not permitted to 
commence suit without the assent of the Com- 
missioner. 


Mr. SHELLABARGER. 


How broad is | 
that? 
Mr. ALLISON. It applies to all prosecu- 
tions. 

Mr. SHELLABARGER. In order that I 
way look at that provision and have an oppor- 
tunity to consult with the Committee of Ways 
and Means, I withdraw my amendment for the 
present. : 

Mr. THAYER. In order to correct an in- 
congruity in the bill as it now stands, I desire 
to move an amendment in reference to these 


be made between the punishment of officers of 
the Government who may conspire to commit 
fraud against the Government and the punish- 
ment of others. They should have the dis- 
tinction of having more punishment than any 
others. I will ask the Clerk to read the amend- 
ment which I propose to add to section forty- 


six. 
The Clerk read as follows: 


And any inspector, assistant inspector, or officer 
temporarily in charge of any distillery, under this 
act, who shall conspire with the proprietor of any 
distillery, or with any other person or persons, to 
defraud the United States of the revenue or tax 
arising from distilled spirits, or any part thereof, or 
who shall, with intent to defraud the United States 
of such revenne or tax, place any false or fraudulent 
mark upon any cask or package, or make any false 
or fraudulent entry, certificate, or return, shall be 
deemed guilty of felony, and on conviction thereof 
shall be imprisoned not less than two nor more than 
five years, at the discretion of the court. 


Mr. THAYER. It will be observed that this 
covers all cases of fraud on the part of the 
inspector; and it will be necessary, in order to 
make the amendment complete, that the amend- 
ment which was adopted last evening should 
be stricken out. 

Mr. CONKLING. Toppose the amendment 
pro formaé—I have nothing to say against it in 
fact—for the purpose of making a statement 
in behalf of my colleague [Mr. WINFIELD] as a 
member of the Cummuttee of Ways and Means. 


He and his district are interested very much in : 


section thirty-eight, which has been passed 
over, inasmuch as there are in his vicinity a 
large number of small distillers engaged in the 
business exclusively of manufacturing whisky, 
or apple-jack, whichever it may be called, from 
apples. He is now and has been for several 
days confined to his bed by illness, and there- 
fore has been disappointed in his desire to con- 
tinue in the House an effort which he made 
very zealously in the Committee of Ways and 
Means to have these small distilleries exempted 


from the regulations in referenee to bonded | 


warehouses andinspectors. [tis idle of course, 
even if we were so disposed, to attempt at this 
stage of the bill to get a vote favorably upon 
his proposition, but I deem it due to my col- 
league to state to the House that having heen 
very zealous, and indeed I might say somewhat 
pertinacious, in the committee, to get an ex- 
emption in favor of these small Jisnilleres, 
he has been prevented by illness from coming 
here and making the effort which he no doubt 
would have made sufficiently pointed, and for 
which he would have assigned sufficient reason 
to have given it very great strength in the 
House even if he had not been able to make it 
successtul. 

The amendment offered by Mr. THAYER was 
agreed to. 


Mr. THAYER. My amendment being 


adopted, itis necessary to amend on page 167 | 


by striking out all after the word ‘‘provided”’ 
in line thirty-six down to and including the 
word ‘‘court’’ in line forty, as follows: 


And any jnspector who shall knowingly put upon 
any such cask or package any false or fraudulent 


marks shall, on conviction, be imprisoned one year, | 


and be liable to a fine of $500, in the discretion of 
the court. 


The amendment was agreed to. 


Mr. FARQUHAR. I wish to make an 
amendment on page 171, section forty-four. 

Mr. MORRILL. I must object, because I 
desire to get through the bill. 

Mr. FARQUHAR. IE have been watching 
here for hours to get this amendment in. Ido 
not know how the Clerk could get so far along. 
IfI cannot go back to offer it I shall have to 
offer it ag an independent section. 

Mr. GARFIELD. Do that. 

Mr. MORRILL. We will hear it read. 

Mr. FARQUHAR. I suppose the chairman 
of the committee will object to it, but I think 
the House will not. I propose to add at the 
end of section forty-four the following: 

And in all eases arising under the act. of which this 
is amendatory, the commissions allowed on the arti- 


eles manufactured shall inure to the benefit of the 
officers authorized by said actsin the inspection dis- 


{ 


i| taken. 


Mr. MORRILL. We have already passed 
that section and made a provision on that sub- 
ject. 

Mr. FARQUHAR. I want to try the sense 
of the House upon it. 

Mr. GARFIELD. 
upon, the section. 

Mr. FARQUHAR. Then I ask consent 
to offer another amendment if the House has 
acted injudiciously or without consideration. 

Mr. MORRILL. The gentleman has. of 
course a right to offer an independent section. 
I must object to going back. 

_ Mr. FARQUHAR. The gentleman might 
indulge me as he has other gentlemen. 

The Clerk read as follows: 

Src. 47. And be it further enacted, That any person 
owning any distilled spirits intended for sale, manu- 
factured prior to the time when this act takes effect, 
exceeding fifty gallons altogether, shall notify in 
writing the collector of the district wherein such 
spirits may be stored, held, or owned, within sixty 
days thereafter, to gauge and prove the same; and 
upon the receipt of said notice the collector shall 
cause said spirits to be gauged and proved, and the 
casks or packages containing the same to be marked 
by the inspector in the following manner: 
Manufactured prior to 186—. Inspector 
District. Inspected —, 186—. And no spirits 
so manufactured, held, or owned, shall be gauged, 
proved, or marked in any cistern or other stationary 
vessel, but shall be gauged, proved, and marked only 
in barrels, casks, or packages in which the same shall 
have been placed; and the quantity held in leach- 
tubs shall be estimated by the inspector, and, when 
drawn off into packages, shall be gauged and marked 
as herein provided. Upon the receipt of the return 
the collector shall immediately forward to the Com- 
missioner of Internal Revenue acopy thereof: and 
any person holding or owning such spirits, and re- 
fusing or neglecting to notify the collector, as in this 
section provided, shall forfeit the same and pay the 
sum of $500, to be collected in the manner provided 
by law for the collection of other penalties. No dis- 
tilled spirits on which the tax has been paid shali be 
stored or allowed to remain on any distillery prem- 
ises, under the penalty of a forfeiture of all spirits so 
found, 

Mr. O'NEILL. I offer the following, to 
come in at the end of the section: 

Provided, That wherever, under the provisions of 
this act, an inspection may be made by any, officer 
authcrized by law, that said officer shall give to the 
party whose premises he may have inspected a cer- 
tificate of the fact of the inspection having been 
made, the time of the day at which it'wasmado, with 
a statement thereon that the provisions of the tax 
laws have been fully complied with or violated, as 
the case may be. ; 

I desire to say a word before the vote is 
I have endeavored to get this amend- 
ment adopted in some shape several times. In 
the first place I offered an amendment which, 
upon reflection, did not meet the case, as was 
said by the cbairman of the committee. Ithen 
offered it in another form, which came nearer 
to what I desired to accomplish. Now, itis a 
positive fact that all distillers and brewers are 
subjected to frequent visitation by the inspect- 
ors of revenue, and what I desire is this: that 
wherever the inspector has made an inspection 
a certificate of the same shall be given to the 
distiller or brewer. He is entitled to it. The 
inspectors come upon his premises and put 
him to the trouble of showing his books and 
exhibiting the number of barrels of whisky or 
of beer. Everything is shown to the officer, 
and then in an hour afterward, perhaps, an- 
other inspector comes along and demands the 
same thing. I think the law should require 
each of the inspectors to give a certificate that 
an inspection has been made, stating the time 
of day at which it was made, so that when a 
subsequent inspector comes he will be able to 
judge whether it is necessary for him to make 
an inspection. 

Mr. MORRILL. The gentleman manifests 
so much perseverance in the face of so many 
adverse decisions that I am astonished. But 
to show the utter want of necessity for the 
provision I will state that we have but one in- 
spectorin a district. I trust the committee will 
preserve the symmetry of its record and vote 
the amendment down now, as it has done in 
all previous cases. 

The amendment was not agreed to. 


We have already ‘acted 
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Mr. ALLISON, I move to insert, at-the end 
of section forty-seven, the following: 

And all spirit after being‘removed from the original 
package in which it was inspeeted and gauged into 
other package for purpose of rectification, redistil- 
tation, or change of proof, shall again be inspected 
and gauged and properly branded, and the absence of 
an inspector’s brand shall be taken and held as sut- 
cient cause or evidence upon which any spirits so 
fou id may be forfeited. 


The amendment was agreed to. 


Mr. FARQUHAR. I now move to amend 
by adding, at the end of section forty-seven, 
the following: 


And in all cases arising under this act and the acts 
of which this is amendatory, the commission allowed 
on the articles manufactured, shall inure to the ben- 
efit of the officers authorized by said acts in the re- 
spective districts where said articles are manufac- 
tured, under such regulations as may be prescribed 
by the Commissioner of Internal Revenue, by direc- 
tion of the Secretary of the Treasury. 


T now desire to inquire of the chairman of 


the Committee of Ways and Means, [ Mr. Mor- | 


RILL,] or some membet of that committee, in 
what particular the bill has been amended so 
as to provide for this. 

Mr. GARFIELD. 
the spirits are produced in one district and 
shipped in bond to another district the com- 
mission isto be divided equally between the 
assessor and collector of the two districts. The 
law of 1863 gave it to the assessor of the dis- 
trict where it was produced; the next law gave 
it to the collector of the district to which it 
was shipped. Each party complained of it; 
and we have divided it between them. 

Mr. FARQUHAR. I offer this amendment 
for the purpose of preventing injustice to a 
most meritorious class of officers; that is, the 
officers residing in the districts where this arti- 
cle is produced. The proposition of the com- 
mittee is to divide these commissions between 
the officers in the districts where this article is 
manufactured and the offi 
where the article is sold. 


Now, I say that it is due to the officers in the | 


districts where this article is manufactured 
that they shall have the exclusive commissions 
arising from the sale of this article. They have 
the exclusiveresponsibility and labor connected 
with this article except the simple responsi- 
bility of taking care of the money after it has 
been paid in when the article is sold from the 
bonded warehouse. Now, itis unjust that these 
officers should be deprived of these commis- 
sions, It any payment should be made to the 
officers making the sale from the bonded ware- 
house, then let it be added; bat do not take 
these commissions from these officers who have 
all the trouble and responsibility. See how 
unjust it would be to carry in force the pro- 
vision which the committee recommends. Take 
the district in which I reside; it pays one third 
of all the reveuue derived from the State of 
Indiana. And in doing so that revenue is 
almost all derived from the manufacture of 
high-wines. It is within twenty-five or thirty 
miles of Cincinnati, and these high-wines may 
be transported to the city of Cincinnati, and 
there placed in bond; and when that is done, 
as it has sometimes been done, and as it may 
become the interest of the manufacturers to 
do, the officers of the district in which Cincin- 
nati is located reap the benefit of one half the 
services of the officers in the district in which 
I reside. I say it is manifest injustice to the 
officers of my district. The officers in Cincin- 
nati do nothing but merely collect the money 
which is tu be paid before the Spirits go out of 
bond and are delivered. 

injustice. Take the case of the officers in 
my district. If thege distillers choose to re- 
move this spirit in bond to Cincinnati or to 
New York, and sell it there, the officers there 
will get one half of the commissions for the 
services performed in the fourth congressional 
district of Indiana. And my argument applies 
to other districtsin the same way. Now, I say 
this is unjust. I think if the House will look 
at this matter, when they come to understand 
the effect of it to be as I have stated—and I 
have represented it as I understand it—they 


cers in the districts | 


Now. I appeal to this House to correct this | 


{ 


will reverse their action, and confine these com- 


these spirils are manufactured. But thatisnot 
all of which I complain. 


| half the amount of tax received on the quantity of 


| and collectors are calculated: 
š i| amount shall be deducted from 
In this way: that where | 


‘and incur the responsibility of taking a bond; | 


missions to the officers of the districts where i 


In the statistical 
tables showing the amounts manufactured in 
these districts all the whisky transported in | 
bond and sold out of the district where it is | 
manufactured goes to the credit of the district 
where it is sold; and the district where it is 
manufactured gets no creditin the statistics of 
the country for the manufacture of this article. 
I say this is unjust, and I hope the House will 
correct or reverse its action on this matter. 

Mr. MORRILL. I ask that the provision 
of the law upon which we have already passed 
may be read, 

The Clerk read as follows: 

“ Provided further, That in calculating the commis- 
sions of assessors and collectors of internal revenue 


in distriets whence cotton or distilled spirits are 
shipped in bond to be sold in another district, one 


cotton or spirits so shipped shall be added to the 
amount on which the commissions of such assessors 
and a corresponding 
the amount on which 
the commissions of the assessors and collectors of the 
districts to which such cotton or spirits are shipped 
are calculated.” 

Mr. MORRILL. Upon the first enactment 
of these revenue laws the commissions upon 
duties from spirits collected in other parts 
of the country were allowed to the collectors 
in the districts from whence the liquors came. 

That was found to be a subject of very great 
complaint. The collectors in other parts of the 
country, having togive bonds, and having charge 
of the money, being required to pay it over, 
and being responsible for it as well as looking 
after the liquors upon their arrival within their 
district—doing, as was contended, much more 
than the collectors of the district where the 
spirits were manufactured—made such repre- 
sentations to Congress that the provision of 
the law in that respect was changed. From 
that time the law has continued in its present 
form, allowing the collectors the commission 
upon the spirits in the places where the duties 
are collected. But at this session the subject 
has again been. reconsidered; and although 
the party where the spirits are distilled will 
have still less labor under this bill than here- 
tofore, the Committee of Ways and Means have 
concluded to report a compromise and to di- 
vide the sum, allowing each collector one half. 
Certainly this is fair. No more ought to be 
asked. Itis much better, also, for the Govern- 
ment. Jivenasthe law has existed, it has been 
better for the Government, for the reason that 
these collectors in large districts to which the 
spirits go do not thereby have their compen- 
sation inereased above the minimum rate. 
Therefore, I think the proposition as it now 
stands is correct. If the gentleman’s amend- | 
ment should be adopted, it will be scen, of 
course, that it will create the necessity for going 
back and revising what the committee has 
already adopted. I trust the amendment will 
not be agreed to. 

Mr. FARQUHAR. I move to amend the! 
amendment so as to provide a salary of $5,000 
per year for each collector and assessor. The 
distinguished chairman of the committee has i 
failed to present anything to change my views | 
in regard tothe justice of the proposition which 
I bave advocated. I desire now to ask the 
chairman of the committee whether this high 
wine, this whisky, before it is removed from one 
district into the other, does not have to go into 
bond in the district where it is manufactured. 

Mr. MORRILL. Yes, sir; and the collect- 
ors take the bonds. That is about all they do. 

Mr. FARQUHAR. Ay; but the gentle- 
man has told us that the collector who disposes | 
of the liquor has to go through the formality 


and that for this reason his duties are so much 
more onérous and involve greater liability than 
the duties of the collector in the district where | 
the article is manufactured. Sir, I hold that 
all the important and responsible duties are | 
performed before the liquor is taken from the | 
district where it is manufactured. The mere || 


matter of making the sal 
atively nothing. 2 

It does look to me as though the object of 
the proposition, as contained in the bill, were 
to build up and foster and protect the office of 
collector in the larger districts, so as to make 
these positions offices of magnitude and of 
profit, while the smaller collectors in the local 
districts are to be stripped down to compara- 
tively nothing. It is provided that the col- 
lectors, after the pay reaches a certain amount, 
shall receive one eighth of one per cent. over 
and above the other commissions. ‘There is 
no limitation in this respect. The committee 
have failed, as I understand, to report any lim- 
itation to the salaries of collectors. ‘They have 
fixed a limit to the salaries of assessors but 
they have provided no limit with regard. to the 
salaries of collectors. Under the bill, as it 
now stands, these wines are permitted to go 
from the local districts to the large commer- 
cial cities, such as Cincinnati, New York, Bal- 
timore, Philadelphia, and in those the collect- 
ors reap the fruits of the labors of the men in 
the smaller districts, whose salaries are reduced 
in some instances to a mere pittance. I desire 
that these officers in the smaller districts shall 
have such salaries as will secure the services of 
qualified and responsible men. By the bill the 
salaries of the assessors are limited to $5,000, 
but, as I have said, there is no limit with re- 
gard to the pay of the collectors. This bill, 
with its present provisions, will have the effect 


e amounis to compar- 
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of building up the office and swelling the salary - 


of the collectors in the large commercial cities, 
while the collectors in the smaller district 
receive comparatively small compensation. 

[Here the hammer fell.} 

Mr. FARQUHAR. I modify my amend- 
ment in order to say a word. Ido not desire 
to weary the patience of the louse. I know 
the chairman of the Committee of Ways and 
Means is anxious, as we all are, to get this bill 
out of the Committce of the Whole on thestate 
of the Union.. He was not particularly court- 
eous tome when I endeavored to submit my 
amendment, but perhaps I had better not in- 
dulge in any retort for that. Now, I think the 
chairman has not presented any argument, nor 
do I believe any argument can be presented, 
to sustain the proposition that it is right to 
divade these commissions between the officers 
who perform the labor, the officers who have 
the responsibility, the officers in whose districts 
these high-wines are manufactured, and the 
collectors in the large cities in order that you 
may swell up their salaries. I withdraw the 
amendment to the amendment. 

Mr. MORRILL. Ido not want to consume 
time about this matter. The Committee of 
Ways and Means thoroughly considered this 
subject. They heard all parties. It there is 
any injustice it is not against the places where 
the articles are distilled. Ihave no doubt the 
mind of the House is made up. Unless we 
have the vote now I shall move that the com- 
mittee rise, for the purpose of closing the debate. 

Mr. FARQUHAR, demanded tellers. 

Tellers were ordered; and Messrs. Farqu- 
HAR and GARFIELD were appointed. 

The committee was divided; and the tellers 
reported—uyes 34, noes 70. 

So the amendment was disagreed to. 

The Clerk read as follows: 


SEC. 48. And be it further, macted, That all boilers, 
stills, er other vessels, tools, and implements used in 
distilling or rectify 


ying, and forfeited under any of the 
provisions of this act, and all condemned material, 
together with any engine or other machinery con- 
nected therewith, and all empty barrels, and all grain 
or other material suitable fordistillation, shall, under 
the direction of the court in which tbe forfeiture is 
recovered, be sold at publicauction, andthe proceeds 
thereof, after deducting the expenses of sale, shall De 
disposed of according to law: and all fines and for- 
feitures incurred orimposed by virtue of this act shall 
be sued for and recovered as by law provided, with 
costs of suit; and one moiety of the fines, forfeitures, 
and assessed penalties recovered shall be for the use 
of the United States, and the other moiety thereof to 
the use of the person or persons, to be ascertained by 
the judgment of the court, who shall be in fact the 
cause of any such fine, penalty, or forfeiture being 
adjudged orrecovered. And all spirits or spirituous 
liquors which may be forfeited under the provisions 
of this agb, unless herein otherwise provided, shall be 
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disposed of by the Commissioner of Internal Revenue 
as the Sceretary of the Treasury may direct. The 
term “person,” as used in this act, shall be held to 
include persons, firm, body-corporate, company, or 
association. 


Mr. ALLISON. I move to strike out from 
the word “suit,” in line twelve, down to and 
inclading the word ‘‘recovered,’’ in line sev- 
enteen, 

The amendment was agreed to. 


Mr. O'NEILL. I move the following amend- 
ment: q : 

That in all cases of seizure and suit under the pro- 
visions of this actand the act entitled “An act to pro- 
vide internal revenue to support the Government, to 
pay interest on the publie debt, and for other pur- 
poses,” approved June 30, 1864, or any supplement 
or supplements thereto, a sale shall be ordered by the 
proper authority, the United States marshal of the 
district in which such sale shall be ordered shall be 
authorized to employ an auctioneer and to pay him 
out of the proceeds of such sale a commission not 
exceeding two and one half per cent. on the gross 
amount of such proceeds. 

Mr. Chairman, this was offered some two or 
three days ago, but was reserved, and I hope it 
will now be adopted. In many courts the judges 
allow these commissions. They allow them in 
Massachusetts, Maryland, and New York, as 
well as in other States. A regular, skilled auc- 
tioneer will get much better prices for goods 
that have been seized and sold. 

Mr. ILOOPER, of Massachusetts. I oppose 
the amendment of the gentleman from Penn- 
sylvania. I think he is mistaken in the fact of 
that percentage being allowed in Massachusetts. 

Mr. STEVENS. What does the marshal 
get now? 

Mr. O'NEILL. Ido not know whether he 
gets anything under the provisions of the pres- 
ent law. I know that the marshal of the east- 
ern district of Pennsylvania has not reeeived 
pay even for watching the goods after they 
were seized. 

Mr. STEVENS. Does he not get his fees 
as in other cases ? 

Mr. O'NEILL. .I understand not. Ihave 
asked for this information at the office of the 
Commissioner of Internal Revenue, and have 
not been satisfied. I propose that there shall 
be a specific law on the subject. 

i Mr. STEVENS. Ithink he should get his 
ees, 

The CHAIRMAN. The time ofthe gen- 
tleman from Pennsylvania has expired. 

Mr. O'NEILL. I move to strike out the 
last word of the amendment in order to finish 
what I bave to say on the subject. I under- 
stand that the officers engaged in the district | 
and circuit courts in proceedings instituted by 
the Commissioner of Internal Revenue get noth- 
ing for their services. Goods are seized by the į 
marshals and are held and carefully watched, 
and then they are delivered upon settlement 
here at the Internal Revenue Burean, so that 
the marshal does not get a cent of compensa- 
tion. This is the case to such an extent that 
the office of marshal for the eastern district of 
Pennsylvania is almost worthless. I offered a | 
bill some weeksago for the purpose of increasing 
the general fees of the marshals, which I hope 
will soon be reported to the House and adopted. 
This business of the revenue department is 
thrust upon this officer; he is responsible and 
his sureties are responsible, and yet he fre- 
quently does not get compensation for his ser- 
vices, depending entirely in all cases upon the | 
allowance of the judge of the court. 

Mr. ALLISON, Í would like to accommo- 


date my friend from the Philadelphia district, |; 


but I understand that in his district there is no 
difficulty in securing the services of a marshal | 
who will be content to receive the very large 
fees now allowed by the fee bill to marshals. 
Mr. O'NEILL. Let me interrupt the gen- 
deman fora moment. It is no rule by which 
to judge an officer that he seems to think he 
does not get sufficient compensation. My idea 
is, that we should at least, while we have a 
competent official, provide him with a fair and 
just payment for the performance of his duties. 
Mr. ALLISON. If this property is sold 
under an order or judgment of the court the 
marshal receives the same fees that he receives | 


in all other cases, and there is no reason why 
he should receive special compensation in this 
class of cases more than inanyothers. If the 
property is sold under proceedings in the na- 
ture of distraint, the collector is allowed five 
per cent. for the purposé of covering those 
expenses. The extra compensation now asked 
for is not allowed in any other case, and I do 
not see why it should be allowed in any case to 
the marshal of the circuit or district court of 
the United States. I do not know what the 
rule may be in particular districts, but I under- 
take to say that if the judge in any district 
allows the marshals to charge the Gevernment 
of the United States two and a half per cent. 
commission for these sales he does what he 
ought not todo. I think, therefore, that in- 
stead of adopting this amendment we ought to 


correct the law in relation to the judges who 


allow these fees. 

Mr. O'NEILL. My friend from Iowa mis- 
takes, I fear, my proposition. He seems to 
think the Government must pay this commis- 
sion. Thisis not so. It is to be paid out of 
the results of the sale, not to the marshal, but 


| to the auctioneer. 


CLOSE OF DEBATE. 


Mr. MORRILL. Imove thatthe committee 
rise for the purpose of closing debate. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes reported 


that the Committee of the Whole on the state | 


of the Union had had under consideration the 
Union generally, and particularly the special 
order, being bill of the House No. 618, to 
amend an act entitled ‘‘An act to provide 
internal revenue to support the Government, 
to pay interest on the public debt, and for 
other purposes,” approved June 80, 1864, and 
acts amendatory thereof, and had come to no 
resolution thereon. 

Mr. MORRILL. I move that all debate in 
Committee of the Whole on the state of the 
Union on the pending paragraph of the spe- 
cial order terminate in one second after the 
committee shall resume the consideration of 
the subject. 

The motion was agreed to. 


TAX BILL—AGAIN. 


Mr. MORRILL moved that the rules be sus- | 


pended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union on the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Wholc on the state of the Union, (Mr. 
Dawes in the chair,) and resumed the consid- 
eration of the special order, being a bill of the 
House (No. 513) to amend an act entitled “An 
act to provide internal revenue to support the 
Government, to pay interest on the public debt, 
and for other purposes, ’’ approved June 30,1864, 


| and acts amendatory thereof. 


Mr. O'NEILL. 
to the amendment. 

The question recurred upon Mr. O'Netit's 
originalamendment, and being put, the amend- 
ment was disagreed to. 

Mr. SHELLABARGER. On page 174, in 
line eleven, I move to insert after the word 
‘¢ shall’? the words ‘‘ after demand of payment 


I withdraw my amendment 


il first made upon the party liable, his agent, or 


attorney ;’’ so that the clause will read: 


That all boilers, stills, or other vessels, tools, and 
implements used in distilling or rectifying, and for- 
feited under any of the provisions of this act, and all 
condemned. material, together with any engine, or 


other machinery connected therewith, and all empty | 
barrels, and all grain or other material suitable for | 
distillation, shall, under the direction of the court in | 
which the forfeiture is recovered, be sold at public į 
auction, and the proceeds thereof, after deducting | 


the expenses of sale, shall be disposed of according 
to law: and all fines and forfeitures incurred or im- 


posed by virtue of this act shall, after demand of pay- 


ment first made upon the party liable, his agent, or | 


attorney, be sued for and recovered as by law pro- 
vided, with costs of suit, &e. 


Mr. ALLISON. 


plishes all that is necessary. 


I think that the provision | 
we have inserted in section forty-one accom- } 


Mr. SHELLABARGER. I withdraw. my 
amendment. : 
The Clerk read as follows: 


Sec. 49, And be it further enacted, That every brewer 
shall file with the assessor of the assessment district 
in which he shall design to carry on his business a 
notice in writing, stating therein the name of the 
person, company, corporation, or firm, and the names 
of the members of any company or firm making such 
application, together with the place or places of res- 
idence of such person or persons, and a description 
of the premises on which the brewery is situated, and 
of his or their title thereto, and the name or names 
of the owner or owners thereof; and also the whole 
quantity of malt liquors annually made and sold at 
the brewery for two years last preceding the date of 
such application. 


Mr. MORRILL. I move to amend that. - 
section by inserting in line two, before the 
word ‘assessor, the word ‘‘assistant;’’ so- 
that it will read, ‘‘that every brewer shall file 
with the assistant assessor,” &c. 

The amendment was agreed to. 


Mr. MORRILL. In line five I move to 
insert before the word ‘‘ company” the word 
i such.” 

The amendment was agreed to. 


Mr. MORRILL. In line six I move to 
|! insert after the word “frm” the wards mak- 
ing such application.” 

The amendment was agreed to. 


Mr. MORRILL. In line twelve I move to 
strike out the words ‘‘such application’? and 
to insert in lieu thereof the words ‘‘ filing such 
notice.”” 

The amendment was agreed to. 

The Clerk read as follows: 


Sno.50. And bett further enaeted, That every brewer 
shall execute a bond to the United States, to be ap- 
proved by the collector of the district, in a sum equal 
to twice the amount of tax whieh in the opinion of 
| the assessor said brewer will be liable to pay during 
any one month, which bond shall be renewed on the 
lst day of May in each year, and shall beconditioned 
that he will pay, or cause to be paid, as herein pro- 
vided, the tax required by law on all beer, lager beer, 
ale, porter, and other fermented liquors aforesaid 
made by him, or for him, belore the sane issold orro- 
moved for consumption or sale, exceptas hereinafter 
provided; and that he will keep, or cause to be kept 
i a book in the mannerand for the purposes hereinafter 
specified, and which shall be open to inspection by 
the proper officers as by law required, and that he 
willin all respects faithfully comply without : -aud 
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in his possession or custody any brewing materials, 
| utensils, or apparatus, used or intended to be used 
i} on said premises in the manufacture of beer, lager 
ii beer, ale, porter, or other similar fermented liquors, 
either as owner, agent, or superintendent, shall, from 
day to day, enter or cause to be entered, in a book to 
be kept by him for that putpose, the kind of such 
fermented liquors, the description of packages, and 
number of barrels and fractional parts of barrels of 
fermented liquors made, and also the quantity soid 
‘or removed for consumption or sale, and shall also 

from day to day enter or cause to be entered, in a 

eparate book to be kept by him for that purpose, an 
‘account of all material by him purchased for the 
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consumption or sale, for one month last preceding 


said Ist day of the month; and shall verify. or cause 
to be verified, thesaid statement, and the facts therein 
set forth, by oath or affirmation, to be taken before 
the assessor or assistant assessor of the district, ac- 
cording to the form required by law; and shall im- 
mediately forward to the collector of the district a 
duplicate of said statement, duly certified by the 
assessor or assistant assessor. And said books shall 
be open at all times for the inspection of any as- 
sessor, assistant assessor, collector, deputy collector, 
inspector, or revenue agent, who may take memo- 
randums and transcripts therefrom, 

Mr. MORRILL. I move to amend section 
fifty-two, so as to make it correspond with the 
former portion of the bill, by striking out in 
line twenty the word “ first,” and inserting in 

“lieu thereof ‘‘tenth;’’ so that it will read: 
_ And shall render to said assessor or assistant as- 
essor, on the 10th day of each month, &c. 


The amendment was agreed to. 


Mr. MORRILL. I move to insert after the 
word ‘‘ month,” the words ‘or ten days there- 
after.” 

The amendment was agreed to. 


Mr. MORRILL. In lines twenty-four and 
twenty-five I move to strike out the words 
‘‘preceding said 1st day of the month,” and 
to insert in lieu thereof the words * during the 
preceding month.’’ 

The amendment was agreed to. 


Mr. O'NEILL. In lines thirteen and four- 
teen I move to strike out the words “and 
nurhber of barrels and fractional parts of bar- 
rels of fermented liquors made.” I understand 
that it is impossible to tell, until they come to 
sell it, what quantity they have, there is so 
much evaporation. 

Mr. MORRILL. The law as it now stands 
has been subjected to the.scrutiny of the mak- 
ers of beer and ale every year since it has been 
in operation, and there has never been any 
complaint that I am aware of made to any 
member of the Committee of Ways and Means 
on the subject. 1 hopethese words will not be 
stricken ont. f 

Mr. O'NEILL. This is a matter which in- 
terests the malt maker and does not apply so 
much to the brewers of beer and ale. 

The amendment was disagreed to. 


Mr. O'NEILL. I move to amend the sec- 
tion by striking out the following clause: 

And shall also from day to day enter or cause to 
be entered, in a separate book to be kept by him for 
that purpose, an account of all material by him pur- 
chased for the purpose of producing such fermented 
liquors, including grain and malt. 

There is one point in the amendment that is 
worthy the consideration of the committee. I 
understand that in the brewing of beer there 
are certain secrets of the trade, or certain pro- 
cesses, each brewer having a secret of his own, 
for which he has paid, in many instances, a 
very large amountof money. I think the pro- 
vision of this section goes a little too far in the 
statement it requires of them. 

Mr. MORRILL. I believe that the brewers 
of good ale and beer do not feel at all reluc- 
tant to allow people to know what is put in it. 
The amendment of the gentleman to strike out 
this provision would allow the manufacturers 
of a spurious article who obtain a substitute 
for hops and malt to go on to any extent with- 
out exposure. I must object to it. 

Mr. O'NEILL. I move to amend my amend- 
ment by striking out the last word, in order to 
enable me to say a word farther. I do not 
pretend to represent the views of the makers 
of bad ale, porter, or beer. I believe the brew- 
ers of Philadelphia are celebrated throughout 


the world. I know there is a difference be- | 


tween the large and the small brewers. The 
large malt makers have large amounts of capi- 
“tal invested in their establishments, and they 
furnish the small brewers with malt. The large 
brewers of Philadelphia, in most instances, 
make their own malt. 
heart of our city there are large buildings cov- 
ering hundreds of feet square devoted to this 
business. One of them is an immense estab- 
lishment, and I presume the chairman of the 
Committee of Ways and Means has seen the 
proprietors of that brewery, What I am striv- 


In the very center and | 


ing for here is to save makers of malt from being 
obliged to tell these inspectors how they make 
their malt. I withdraw my amendment to the 
amendment. 

Mr. STEVENS. Iwill renew the amend- 
ment to the amendment. I do so for the 
purpose of saying that itrequires some knowl- 
edge of these things to know how to vote upon 
this question, for it is not every man who owns 
alager-beer shop. [Laughter.] I think the 
amendment of my colleague [Mr. O NEILL] 
should prevail, and I will state the reason. It 
is not always proper that everybody should 
know. everything that goes into beer. I re- 
member a case | tried ten years ago, a case of 
a brewer called George Schweitzer, who was 
charged with beingalunatic. Another brewer 
of the name of Henry Fogelsong was called 
to prove that the other was alunatic. Hesaid 
that he knew George was a lunatic, for ten 
years before he had showed it most plainly. 
All the brewers in their neighborhood used 
calves’ feet and brains in making their beer, 
and they helped very much to make the beer 
sweet. He had often urged the practice upon 
old George and he never would do it, and 
therefore he knew he was a lunatic, because he 
would not use the properarticle. [Laughter. ] 

Now, it will not do to have it gct out gen- 
erally that such matters as these are put into 
the beer. Does the Committee of Ways and 
Means mean that a brewer shall state in his 
return how many rats he puts into his beer? 
I passed one time by the cooler of a brewery 
and I counted sixty large rats which had just 
been thrown out after having laid in soak all 
night. Now, does the committee mean that 
the whole health of the country shall beaffected 
through the imagination bya knowledge of these 
things, when, if people did not know anything 
about them, it isthe best kind of juice and 
makes the sweetest article of beer in the world? 


| I hope the amendment will prevail. 


Mr. O'NEILL. My colleague's constituents, 
I judge.from his remarks, like these peculiar 
flavored beers; mine do not. [Laughter.] 

Mr. MORRILL, I will only say that this 
provision is indispensable to the perfection of 
the bill. It is the same that is included in all 
revenue laws of other countries; and no objec- 
tion has been made to it by the makers of 
beer and ale in this country. 

Mr. STEVENS. Well, I will withdraw my 
amendment to the amendment. 

The amendment of Mr. O’Netnu was not 
agreed to. 

The Clerk read as follows: 


Src. 53. And be it further enacted, That the entries | 


made in such books shall, on the first day of each 
month, or within ten days thereafter, be verified by 
the oath or affirmation of the person or persons by 
whom such entries shall have been made, which 
oath or affirmation shall be written in the book at 
the end of such entrics, and becertified by the officer 
administering the same, and shall be in form as fol- 
lows: “I do swear (or affirm) that the foregoing en- 
tries were made by me, and that they state truly, 
according to the best of my knowledge and belief, the 
whole quantity of fermented liquors, either brewed, 
or brewed and sold, or removed from the brewery 
owned by —, in the county of —, amounting to 
—— barrels. And further, that I have no knowledge 
of any matter or thing, required by law to be stated 
in said entries, which has been omitted therefrom.” 
And the owner, agent, or superintendent aforesaid, 
shall also, in case the original entries made in his 
books shal) not bave been made by himself, subjoin 
thereto the following oath or affirmation, to betaken 
in manner as aforesaid: * I do swear (or affirm) that, 
to the best of my knowledge and belief, the foregoing 
entries fully set forth all the matters therein required 
by law, and that. the same are just and true, and that 
Taare taken all the means in my power to make 
them so.” 


Mr. MORRILL. In the clause which reads, 
“fon the Ist day of each month or within ten 
days thereafter,’ I move to amend by striking 


out the words ‘the Ist’? and inserting “or | 
before the 10th;’’ and also striking out the 


words “within ten days jhereafter.”’ 


The amendment was agreed to. i 

Mr. MORRILL. I move toamend by strik- 
ing out the words “either brewed, or brewed 
and sold, or,” and inserting ‘brewed, the 
quantity sold, and the quality.’”’ 

The amendment was agreed to. 

Mr. MORRILL. I move further to amend 


i 


H 
H 


by striking out the words ‘amounting to —— 
barrels,’’ as that is no longer needed. 
The amendment was agreed to. 


The Clerk read as follows: 


Src. 54, And be it further enacted, That the owner, 
agent, or superintendent of any brewery, vessels, or 
utensils used in making fermented liquors, who shall 
evade or attempt to evade the payment of the tax 
thereon, or fraudulently neglect or refuse to make 
true and exact entry and report of the same in the 
manner herein required, or todo or cause to be done 
any of the things by law required to be done by him 
as aforesaid, or who shall intentionally make false 
entry in said book or in said statement, or knowingly 
allow or procure the same to be done, shall forfeit, 
for every such offense, all the liquors made by him 
or for him, and all the vessels, utensils, and appa- 
ratus used in making the same, and be liable to a 
penalty of not less than five hundred nor more than 
one thousand dollars, to be recovered with costs of 
suit, and shall be deemed guilty of a misdemeanor, 
and shall be imprisoned for a term not exceeding one 
year; and said liquors, utensils, and apparatus may 
be seized and held by any collector or deputy col- 
lector until a decision shall be had thereon according 
to law: Provided, That proceedings to enforce said 
forfeiture shall be commenced by such collector 
within twenty days after the scizure thereof. And 
such proceedings shall be in the nature of a proceed- 
ing in rem, or in any proper form of action, in the 
circuit or district court of the United States for the 
district where such seizure is made, or in any other 
court of competent jurisdiction. And any brewer 
who shall neglect to keep the books, or refuse to fur- 
nish the account and duplicate thereof as hereinbe- 
fore provided, or who shall refuse to permit the 
proper officer to examine the books in the manner 
provided, shall, for every such refusal or neglect, 
forfeit and pay the sum of $300. 

No amendment being offered, 
The Clerk read as follows: 

Sec. 55. And be it further enacted, That the Com- 
missioner of Internal Revenue shall cause to be pre- 
pared, for the payment of tax aforesaid, suitable 
stamps denoting the amount of tax herein required 
to be paid on the hogshead, barrels, and halves, quar- 
ters, sixths, and eighths of a barrel of such fermented 
liquors, and shall furnish the same to the collectors 
of internal revenue, who shall each be required to 
keep on hand, at all times, asupply equal in amount 
to two months’ sales thereof, if there shall bo any 
brewery or brewery warehouse in his district, and the 
same shall be sold by such collectors only to the 
brewers of their districts, respectively; and such eol- 
lectors shall keep an account of the number and 
values of the stamps sold by them to each of such 
brewers respectively; and upon all sales of such 
stamps in suns of $200 or more to one person, at one 
time, an allowance or deduction of seven and one 
half per cent. shall be made to the purchaser. 


Mr. GARFIELD. I move to amend the 
last clause of this section so that it will read: 

And the’ Commissioner of Internal Revenue may 
allow upon all sales of such stamps in sums of $200 or 
more to one person, at one time, a deduction of not 
more than seven and one half per cent. 

Mr. PAINE. My only objection to the 
amendment proposed by the gentleman from 
Ohio [Mr. Garren] is this: it will be re- 
membered that a little while ago he cited this 
clause as explaining the reason which influ- 
enced the committee to fix the tax to which 
brewers are to be subjected. He pointed out 
to me this clause as a reason why justice was 
in fact done to the brewers, notwithstanding 
the provision to which I have referred. Now, 
he proposes to make a change in this provis- 
ion, which does not with certainty secure to 
the brewer this benefit, but leaves it for the 
Commissioner to decide whether or not the 
brewer shall enjoy the benefit. It makes ita 
possible benefit but not a ccrtain benefit under 
the law. 

Mr. GARFIELD. If the gentleman will 
allow me, I will say that the law before fixed 
this at five per cent. instead of seven and a 
half. The reason of the law was that a cer- 
tain proportion of allthe beer brewed becomes 
sour and, as beer, worthless. Hence, if the 
brewer affixes the stamp and the beer on being 
put into the market turns ont worthless. the 
value of the stamps affixed and canceled is an 
utter loss to the brewer. In consideration of 
this loss the Jaw hitherto has made an allow- 
ance of five per cent. of the value of the 
stamps. That allowance is increased by this 
billto seven and a half percent. I desire to 
propose, as an addition to my amendment, to 
strike out in the fifteenth line the words ‘one 
person’? and insert ‘any brewer.” 

Mr. STEVENS. I suggest to the gentleman 
that his amendment should read, “to any 
brewer, and by him used in his business.” 
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Mr. GARFIELD. I accept that as a modi- 
fication of my amendment. 

PAINE. Let me suggest further that 
“* shall’? should be substituted for ‘‘ may” after 
the word ‘‘ Commissioner.’? 

Mr. GARFIELD. I modify my amendment 
in that way. 

The amendment of Mr. GARFIELD, as modi- 

. fied, was agreed to. 
The Clerk read as follows: 


SEC. 56. And beit further enacted, That every brewer 
shall obtain, from the collector of the district in which 
his brewery or brewery warchouse may be situated, 
and not otherwise, unless said collector shall fail to 
furnish the same upon application to him, the proper 
stamp or stamps; and shall affix upon the spigot-hole 
or tap (of which there shall be but one) of each and 
every hogshead, barrel, keg, or other receptacle, in 
which any fermented liquor shall be contained, when 
sold or removed from such brewery or warehouse, a 
stamp denoting the amount of the tax herein required 
upon such fermented liquor, in such a way that the 
said stamp or stamps will be destroyed upon the with- 
drawal of the liquor from such hogshead, barrel, keg. 
or other vessel, or upon the introduction of a faucet 
or other instrument for that purpose; and shall also, 
at the time of affixing such stamp or stamps as afore- 
said, cancel the same by writing or imprinting thereon 
the name of the person, firm, or corporation hy whom 
such liquor may have been made, or the initial lct- 
ters thereof, and the date when canceled. . Every 
brewer who shall refuse or neglect to affix and cancel 
the stamp or stamps herein required in the manner 
aforesaid, or who shall affix a false or fraudulent 
stamp thereto, or knowingly permit the same to be 
done, shall be liable to pay a penalty of $100 for each 
barrel or package on which such omission or fraud 
soceurs, and shall be liable to imprisonment for not 
more than one year. 


No amendment being offered, .. 
The Clerk read as follows: 


Sec. 57. And be it further enacted, That any brewer, 
carman, agent for transportation, or other person, 
who shall sell, remove, receive, or purchase, or in 
any way aid in the sale, removal, receipt, or purchase 
of any fermented liquor contained in any hogshead, 
barrel, keg, or other vessel from any brewery, or 
brewery warchouse, upon which the stamp herein 
required shall not have been affixed, or on which a 
false or fraudulent stamp is affixed, with knowledge 
that itissuch, or on which a stamp once canceled is 
used a second time; and any retail dealer or other 
person who shall withdraw or aid in the withdrawal 
of any fermented liquor from any hogshead, barrel, 
keg, or, other vessel containing the same, without 
destroying or defacing the stamp affixed upon the 
same, or shall withdraw or aid in the withdrawal of 
any fermented liquor from any hogshead, barrel, keg, 
or other vessel, upon which the proper stamp shall 
not have been affixed, or on which a false or fraudu- 
lent stamp is aflixed, as hereinbefore required, shal! 
be liable to a fine of $100, and to: imprisonment not 
more than one year. Every person who shall make, 
sell, or use any false or counterfeit stamp or die for 
printing or making stamps which shall be in imita- 
tion of, or purport to be a lawful stamp or die of, the 
kind before mentioned, or who shall procure the 
same to be done, shall be guilty of a felony, and be 
imprisoned for the term of five years: Provided, 
That every brewer who sells fermented liquor at re- 
tail at the brewery or other place where the same is 
made, shall affix and cancel the proper stamp or 
stamps upon the hogsheads, barrels, kegs, or other 
vessels in which the same is contained, and shall 
keep an account of the quantity so sold by him, and 
of the number and size of the hogsheads, barrels, 
kegs, or other vessels, in which the same may have 
been contained, and shall make a report thereof, 
verified by oath, monthly to the assessor, and for- 
ward a duplicate of same to the collector of the dis- 
trict: And provided further, That brewers may re- 
move malt liquors of their own manufacture from 
their brewerics or other places of manufacture to a 
warehouse or other place of storage occupied by 
them within the same district in quantities of not 
less than six barrels in one vessel without affixing 
the stamp or stamps herein required, but shall affix 
the proper stamp or stamps, es aforesaid, upon such 
liquor when sold or removed from such warchouse 
or other place of storage: And provided further, 
That where fermented liquor has become sour or 
damaged, so as to be incapable of use as such, brew- 
ers may sell the same for manufacturing purposes, 
and may remove the same to places where it may be 
used for such purposes ia casks or other vessels un- 
like those ordinarily used for fermented liquors, con- 
taining respectively not less than one barrel cach, 
and having the nature of their contents branded 
upon them, without affixing thereon the stamp or 
stamps hercin required. 


No amendmeiit being offered, 
The Clerk read as follows: 


Sno. 53. And beu further enacted, That every brewer 
shall brand, or cause to be branded, upon every hogs- 
head, barrel, keg, or other vessel, containing the fer- 
mented liquor made by him, before itis sold or re- 
moved from the brewery or brewery warehouse, or 
other place of manufacture, the name of the person, 
firm, or corporation by whom such liquor was man- 
ufactured and the place where the same shall have 
been made; and any person other than the owner 
thereof or his agent who shall intentionally remove 
or deface such brand therefrom shall be liable to a 
yonulty of fifty dollars for cach cask from which the 
brand is sọ removed or defaced. 


£ 


No amendment being offered, 
The Clerk read as follows: f 


Sec. 59. And be it further enacted, That every per- 
son, other than the purchaser or owner of any fer- 
mented liquor, or person acting on his behalf, or his 
agent, who shall intentionally remove or deface the 
stamp affixed, as herein required, upon the hogshead, 
barrel, keg, or other vessel in which the same may be 
contained, shall be liable to a fine of fifty dollars for 
each such vessel from which the stamp is so removed 
or defaced, and to render compensation to such per- 
chaser or owner for all damages sustained by bira 
therefrom. 


No amendment being offered, 
The Clerk.read as follows: 


Suc. 60. And be it further enacted, That the owner- 
ship or possession by any person of any fermented 
liquor after its sale or removal from brewery or ware- 
house, or other place where it was made, upon which 
the tax required'shall not have been paid, shall render 
the same liable to seizure wherever found, and to 
forfeiture; and that the want of the proper stamp 
or stamps upon any hogshead, barrel, keg, or other 
vessel in which fermented liquor may be contained 
after its sale or removal from the brewery where the 
same was made, or warehouse, as aforesaid, shall be 
notice to all persons that the tax has not been paid 
thereon, andshall be prima facie evidence of the non- 
payment thereof, 


No amendment being offered, 
The Clerk read as follows: 


Sec. 61. And be tt further enacted, That every person 
who shall withdraw any fermented liquor from any 
hogshead, barrel, keg, or other vessel upon which the 
properstamp or stamps shall not have been affixed 
as herein required, for the purpose of bottling the 
same, or who shall carry on, or attempt to carry on, 
the business of bottling fermented liquor in any brew- 
ery or other place in which such fermented liquor is 
made, or upon any premises having communication 
with such brewery or any warehouse, shall be liable 
to a fine of $500, and the property used in such bot- 
tling or business shall be liable to forfeiture. 


Mr. GARFIELD. I move to insert the fol- 
lowing as an additional section: 


Src. 62. And be it further enacted, That any assessor, 
collector, inspector, or revenue agent who shall be 
interested, directly or indirectly, in the manufacture 
of tobacco, snuf, or cigars, or in the production by 
distillation or by other process of spirits or ale, beer, 
or other fermented liquors, shall, on conviction be- 
fore any court of Lhe Uniled States of competent juris- 
diction, pay as penalty not less than $500, nor more 
than $5,000, in the diseretion of the court, 


The amendment was agreed to. 
Mr. MORRILL. I offer the following as an 
additional section: 


Sro. 63. And be it further enacted, That every officer 
or employé appointed or holding office in the Bureau 
of Internal Revenue under authority of law, whose 
payment, charges, salary, or compensation shall be 
composed, either wholly or in part, of fees, commis- 
sions, allowances, or rewards, from whatever source 
derived, shall be required to render to the Commis- 
sioner of Internal Revenue, under regulations to be 
approved by the Secretary of the Treasury, a state- 
ment under oath setting forth the entire amount of 
such fees, commissions, emoluments, or rewards, of 
whatever nature, or from whatever source received, 
during the time for which said statement is rendered; 
and any false statement knowingly and willfully 
rendered under the requirements of this section, 
or regulations established in accordance therewith, 
shall be deemed willful perjury,and punished, on 
conviction therefor, as provided in section forty-two 
of the act of June 30, 1864, to which this act is an 
amendment, and any neglect or omission to render 
such statement when required shall be punished, on 
conviction therefor, by a fuc of not less than $200 
nor more than $500, in the diseretion of the court. 


The amendment was agreed to. 


Mr. WELKER. Tfoffer the following amend- 
ment: 

Suc. —. And be it further enacted, Thatall disabled 
soldiers or sailors having servedin the Army or Navy 
of the United States, in the Iate rebellion, who are 
now, or may hereafter be, placed upon the pension- 
rolis of the Government, shall, on producing to the 
assistant assessor of his district satisfactory evidence 
that he is such pensioner, be entitled to receive a 
license to carry on the business or occupations speci- 
fied in paragraphs three, eight, twenty-one, twenty- 
two, twenty-four, twenty-seven, twenty-eight, thirty, | 
thirty-one, thirty-two, thirty-four, thirty-five, and 
thirty-six of section seventy-nine, without the pay- 
ment of any sum of money whatever for such per- 
mission. 

Mr. Chairman, one word by way of explana- 
tion of that amendment.’ ‘he paragraphs re- 
ferred to are as follows: paragraph three, retail 
dealers; eight, livery-stable keepers; twenty- 
one, keepers of eating-houses; twenty-two, 
confectioners; twenty-four, patent-right deal- 
ers; twenty-seven, intelligence office keepers; 
twenty-eight, insurance agents; thirty, auction- | 
eers; thirty-one, manufacturers; thirty-two, 
peddlers; thirty-four, photographers; thirty- 


' each with asalary of $3,000; one solicitor, wi 


five, tobacconists; thirty-six, butchers. 


I received a létter from the collector in one 
of the counties of my district that he was 
applied to by a soldier, who had lost both of 
his arms at Gettysburg, for a license as a ped- 
dler, and that he was compelled to charge him 
under the law. “Lherefore I have offered the 
amendment. I appeal to members that where 
we do not sacrifice any large amount of reve- 
nue we ought to favor this class who only get 
a pension from the Government of eight. dol- 
lars a month. I think that where these men 
endeavor to sustain themselves by engaging in 
these businesses they ought to have this pro- 
vision made in thelr behalf. It is right and 
jast, and I hope it will be adopted. 

Mr. MORRILL. I confess that I am re- 


| Inctant to oppose the proposition of the gen- 


tleman, but [am in favor of doing whatever 
we can do for our gallant soldiers in the way of 
pensions and bounties directly. If we choose 
to vote them money let us do it directly. This 
proposition would allow these parties to engage 
in business all over the country and sell the 
use of their names everywhere, and it would 
create at once a practical monopoly. The gen- 
tleman’s amendment reaches so far as to em- 
brace a great variety of business, and T trust 
it will not be adopted. If it were confined to 
peddlers, or to two or three trades, it might not 
be so objectionable, but as proposed I fear we 
should have by far too many shirks seeking 
shelter under the names of our worthy sol- 
diers. 
The amendment was not agreed to. 


Mr. WELKER. I hope I may be allowed 
to present this again. 

The Clerk read as follows: 

Sec. 62. And be il further enacted, That go much of 
this act as imposes a stamp tax on fermented liquors 
shall take effect from and after the lst day of Sep- 
tember, 1866. 

Mr. GARFIELD. I move to strike out the 
words “imposes a stamp tax on” and insert 
in lieu thereof the words ‘‘ changes the existing 


j law in relation to distilled spirits and.” 


The amendment was agreed to. 


Mr. GARFIELD. It will be observed, as the 
section now stands, that the provisions in 
regard to distilled spirits and fermented liquor 
go into operation on the ist of September 
next. We have already, on page 40, repealed 
our present law on the subject, and I ask unan- 
imous consent to go back and add after the 
word “repealed,” on page 40, line seven hun- 
dred and sixty-eight, the words ‘‘to take effect 
on the Ist day of September, 1866.” 

The amendment was agreed to. 


The Clerk read the next section—some of the 
blanks being subsequently filled, on motion of 
Mr. MORRILL, with the various sums fixed as 
salaries—as follows: 

Src. 63. And be it further enacted, That the ofice 
of the Commissioner of Internal Reyenue be reor- 
ganized so as toinelude one Commissioner of Inter- 
nal Revenue, with a salary of $5,000; one deputy 
commissioner, with a salary of $3,509; one cashier, 
with a salary of $3,000, who shall also act as disburs- 
ing officer for said office; and which offices are now 
created, and the duties thereof defined by law; and 
to authorize, under the direction of the Secretary of 
the ‘Freasury, the employment of the following addi- 
tional officers and clerks, and with the salaries here- 
inafter specified, namely, two deputy com ners 
a sal- 
ary of $4,000; seven heads of divisions, each with a 
salary of $2,500; thirty-lour clerks of class four: for- 
ty-five clerks of class three; fifty clerks of class two; 
and thirty-seven clerks of class one; fifty-five copy- 
ists, each with a salary of $720; three messengers, 
each with a salary of $1,000; five assistant messengers 
each with a salary of 3850; and fifteen laborers, each 
with a salary of $720; and a sum suflicient to pay the 
officers, clerks, and employés herein authorized is 


i hereby appropriated out of any money in the Treas- 


ury not otherwise appropriated, 
The Clerk read as follows: 


Sec. 64. And bei further enacted, That all official 
communications made by assessors to colloctors, or 
by collectors to assessors, or by assessors to assistant 
assessors, or by assisLunl assessors to assessors, may 
be officially franked by the writers thereof. and shall, 
when so franked, be transmitted by mail free of 
postage. i 

Mr. THAYER. Imove to amend, in Hne 
two, by inserting after the word ‘‘assessors’’ 
the words ‘to assessors, or by collectors ;’’ so 
that it will read “that all official communica- 
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tions made by assessors to assessors, or by | 
collectors to collectors,” &c. 
. The amendment was agreed to. 


Mr. MORRILL. Ihave an amendment to 
offer by inserting after the word “assessors”? 
in line four the words ‘or by collectors to their | 
deputies, or by deputy collectors to collectors.” | 

Lhe amendment wag agreed to. 


Mr. WELKER. I move the following 
amendment, to come in at the end of the 
section: . 


And collectors shall be allowed reasonable express 
charges for the necessary ‘transportation of money 
from their deputies to them as accounts for stationery 
are allowed. 


I offer this amendment because several col- 
lectors have been refused payment of charges 
for the transmission of money by express. I | 
think it ought to be allowed. £ 

Mr. ALLISON. I would suggest whether 
the effect of this amendment would not be | 
virtually to authorize collectors to send money 
by express; and if so, whether they would not 
be relieved from their liability as collectors. 

Mr. WELKER. I do not suppose it would, | 
unless they had orders to do so. 

Mr. SPALDING. I hope it will not be 
adopted. They are the best-paid men in the 
country now. 

The amendment was not agreed to. 


The Clerk read as follows: 


Src. 63. And be it further enacted, That the Secre- 
tary of the Treasury is hereby authorized to appoint 
an oficer in his Department who shall be styled 
“Special Commissioner of the Revenue,” whoseaffice 
shail terminate in four years from the passage of this 
act, lt shallbethe duty of the Special Commissioner 
of the Revenuo to inquire into all the sources of na- 
tional revenue, and the best methods of collecting 
the revenue; the relations of foreign trade to domes- 
tic industry; the mutual adjustment of the systems 
of taxation by customs and excise, with the view of 
insuring the requisite revenue with the least disturb- 
ance or inconvenience to the progress of industry and 
the development of the resources of the country: and 
to inquire trom time to time, under the direction of 
the Scerctary of the ‘Treasury, into the manner in 
which oflicers charged with the administration and 
collection of the revenues perform their duties. Aud 
the said Special Commissioner of the Revenue shal} 
from time to time report, through the Secretary of the 
Treasury, to Congress, either in the form of a biil or 
otherwise, such modifications of the rates of taxation 
or of the methods of collecting the revenues, and such 
other facts pertaining to the trade, industry, com- 
merce, or taxation of the country, as he may find, by 
actual observation of the operation of the law, to be 
conducive to the public interest; and in order to 
enable the Special Commissioner of the Revenue to 
properly conduct bis investigations, he ishereby em- 
powered to cxumine the books, papers, and accounts 
of any officer of the revenue, to administer oaths, 
examine and summon witnesses, and take testimony; 
and each and every such person falsely swearing or 
affirming shall be subject to the penalties and disa- 
bilities prescribed by law for the punishment of cor- 
rupt and willful perjury; and all officers of the Gov- 
ernment are hereby required to extend to the said 
Commissioner all reasonable facilities for the collec- 
tion ofinformation pertinent to the duties of his oftice. 
And the said Special Commissioner shall be paid an 
annual salary of $4,000, and the traveling expenses 
necessarily incurred while in the discharge of his 
duty; and ali letters and documents to and from the 
Spccial Commissioner relating to the duties and busi- | 
ness of his office shall be transmitted by mail free of 
postage. And section nineteen ofanact entitled “An 
act to amend an act entitled “An act to provide in- 
ternal revenue to support the Government, to pay 
interest on the public debt, and for other purposes,’ 
approved June 30, 1854,” approved March 3 1885, be, 
and the same is hereby, repealed. 


Mr. WILSON, of Iowa. I offer the follow- 
ing as additional sections to the bill: 


And be it further enacted, That in any case, civil or 
criminal, where suit or prosecution shall be com- 
menced in any court of any State against any officer 
of the United States, appointed under or acting by 
authority of the act entitled “An act to provide in- 
ternal revenue to support the Government, to pay 
interest on the public debt, aud for other purposes,” 
passed J unc 30, 1864, or of any actin addition thereto, 
or against any person acting under or by authority | 
of any such officer, or against any person holding | 
property or estate by title derived irom anysuch off- | 
cer, it shall be lawful for the defendant in such suit | 
or prosecution, at any time before trial, upon a peti- 
tion to the circuit court of the United Statesin and 
for the district in which the defendant shall have been 
served with process, setting forth the nature of said 
suit or prosecution, and verifying the said petition by 
affidavit, together with a certificate, signed by an at- 
torney or counselor at law of some court of record 
of the State in which such suit shall have been com- 
menced, or of the United States, setting forth that, as 
counsel for the petitioner, he has examined the pro- 
ceedings against him, and carefully inquired into all 


| or prosecution, upon delivery ofsuch process, orleav- 


i it the construction that was intended by Con- 


| acting under them and by their authority. 


the matters set forth in the petition, and that he be- 
lieves the same to be trus: which petition, affidavit, |! 


and certificate shall be presented to the said cirenit | 
court, if in session, and if not, to the clerk thereof, at 
his office, and shall be filed in said oflice,and the 
eause shall thereupon be entered on the docket of 
said court, and shall be thereafter proceeded in as a 
cause originally commenced in that court; and it 
shall be the duty of the clerk of said court, if thesuit 
were commenced in the court below by summons, to 
issue a-writ of certiorari to the State court, requiring 
said court to send to the said circuit court the record 
and proceedings in said cause; or if it were com- 
menced by capias, he shall issue a writ of habeas cor- 
pus cum causa, a duplicate of which said writ shallbe 
delivered to the clerk of the State court, or left at his 
office, by the marshal of the district, or his deputy, or 
some person duly authorized thereto: and thereupon 
it shall be the duty of thesaid State ĉourt to stay all 
further proceedings in such cause, and the said suit 


ing the same as aforesaid, shall be deemed and taken 
to be moved to the said circuit court, and any further 
proceedings, trial, or judgment therein in the State 
court shal! be wholly nuil and void. And if the de- 
fendantin anysuch suit be in actual custody on mesne 
process therein, itshall be the duty of the marshal, 
by virtue of the writ of habeas corpus cum causa, to 
take the body of the defendant into his custody, to be 
dealt with in the said cause according to the rules of 
law and the order of the circuitcourt, or of anyjudge 
thereof in vacation. And allattachments made, and 
all bail and othersecurity given,uponsuchsuitor pros- 
ecution shail be and continue in like force and effect 
as if the same suit or.prosecution had proceeded to 
final judgment and execution in the State court; and 
if, upon the removal of any such suit or prosecution, 
it shall be madeto appear to thesaid circuit court that 
no copy of the record and proceedings therein, in the 
State court can be obtained, itshall be lawful for said 
circuit court to allow and require the plaintiffto pro- 
ceed de novo, und to file a declaration of his cause of 
action, and the parties may thereupon procced as in 
action originally broughtin said cireuiteourt: and on 
failure of so proceeding, judgment of nolle prosegui 
may be rendered against the plaintiff, with costs for 
the defendant: Provided, That an act entitled ‘* An 
act further to provide for the collection of duties on | 
imports,” passed March 2, 1833, shall not be so con- | 
strued as to apply to cases arising under an act en- 
titled “An act to provide internal revenue to sup- 
port the Government, to pay interest on the public 
debt, and tor other purposes,” passed June 30, 1864, 
or any act in addition thereto or in amendment 
thereof, nor to any case in which the validity or | 
interpretation of said act or acts shall be in issue. i 

Sro.—, And be it further enacted, That the fiftieth | 
section of an act passed June 3), 1864, entitled An | 
act to provide internal revenue to support the Goy- | 
ernment, to pay inte: est on the public debt, and for | 
other purposes,” ishe cbyrepealed: Provided, That 
any case which may have been removed from the 
courts of any State. under said fiftieth section, to the 
courts of the United States, shall be remanded to the 
State court from which it was so removed, with all 
the records relating to such case. unless the justice 
of the circuit court of the United States in which such 
suit or prosecution ispendingshall be of opinion that 
said case would be removable from the court of the 
State to the circuit court under and by virtue of the 
sixty-sixth section of this act. Andinallcases which 
may have been removed from any court of any State 
under and by virtue of said fiftieth section of said act | 
of June 30, 1864, all attachments made, and all bail 
or other security given upon such suit or prosecution, 
shall be and continue in full force and effect until 
final judgment and exceution, whethersuch suitshall 
be prosecuted to final judgment in the circuit court 
of the United States, or remanded to the State court 
from which it was removed. 

SEC. — And be it further enacted, That whenever a 
writ of error shall be issued for the revision of any 
Judgment ordecreein any criminal proceeding, where 
is drawn in, question the construction of any statute 
of the United States, in a court of any State, as is 
provided in the twenty-fifth section of an actentitled 
“ An act to establish the judicial courts of the United 
States,” passed September 24, 1789, the defendant, if 
charged with an offense bailable by the laws of such 
State, shall not be released from custody until afinal 
judgment upon such writ, or until a bond with suffi- 
cient sureties in a reasonable sum, as ordered and 
approved by the State court, shall be given; and if 
the offense is not so bailable until a final judgment | 
upon the writ of error. Writs of error, ia criminal 
cases, shall have precedence upon the docket of the 
Supreme Court, of all cases to which the Government 
of the United States is not & party, excepting only 
such cases as the court, at their discretion, may decide 
to be of public importance. 


I have been directed by the Committee on 
the Judiciary to offer this amendment to the 
bill. It has been submitted to the Committee 
of Ways and Means and they concur init. Tt 
is merely a change of the law of 1838, giving 


gress when that law was passed, confining the i 
operations of the act to officers and persons j 
t 
appears from reading the debates that by inad- 
vertence the words ‘‘or other persons’ were 
inserted after the word ‘‘officers,”’ so that 
under it, all cases arising under State laws in 
connection with any trade or business for which 
the present law requires a license to be taken 
out, or this bill requires a special tax to be 
paid may be removed into the United States | 
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! them for any act 


court, the parties claiming that the payment 
of the tax authorized them to conduct the par- 
ticular business, no matter what the provisions 
of the State law might be. A great many cases 
were thus-removed from the State courts into 
the United States courts. This interferes with 
the municipal regulations of all towns and cities 
and the proper administration of State laws. 

Mr. HALE. I have not had an opportunity 
to see this amendment in print, and I would 
inquire of the gentleman from Iowa whether 
under the sections now proposed all suits 
against officers of the revenue for acts which 
they may claim to justify under this law are 
to be transferred, or whether if is confined to 
those cases in which the validity of construc- 
tions of the act is in question. 

Mr. WILSON, of lowa. The best answer 
I can give is to read the first section of my 
amendment. It is as follows: 


That in any case, civil or criminal, where suit or 
prosecution shall be commenced in any court of any 
State against any officer of the United States, ap- 
pointed under or acting by authority of the act enti- 
tied “An act to provide internal revenue to support 
the Government, ‘o pay interest on the public debt, 
and for other purposes,” passed June 30, 1864, or of 
any act in addition thereto, or against any person 
acting under or by authority of any such officer, or 
against any person holding property or estate by title 
derived from any such officer, it shall be latvful for 
the defendant in such suit or prosecution, at any time 
before trial, coon a petition to the circuit court of 
the United Statesin and for the district in which the 
defendant shall have been served with process, set- 
ting forth the nature of said suit or prosecution. and 
verifying the said petition by afidavit, together with 
a certificate, signed by an attorney or counselor, at 
law of some court of record of the State in which 
such suitshall have been commenced, or of the United 
States, setting forth that, as counsel for the peti- 
tioner, he has examined the proceedings against him, 
and carefully inquired into all the matters sct forth 
in the petition, and that he believes the same to be 
true; which petition, affidavit, and certificate shall 
be presented to the said circuit court, if in session, 
and if not, to the clerk thereof, at his office, and shall 
be filed in said oce, and the cause shall thereupon 
be entered on the docket of said court, &e: 


Mr. HALE. I submit to the gentleman that 
he has made the section altogether too broad. 

Mr. WILSON, of Iowa. It must be against 
an officer or against a person acting under the 
authority of that officer; consequently it may 
be a suit against him as an individual for an 
act done as an officer. 

Mr. HALE. If that itis the construction 
of it, then it strikes me that it is by no means 
broad enough. 

Mr. WILSON, of Iowa. In perfecting this 
amendment the Committee on the Judiciary 
availed themselves of the act of 1833, which 
has already received a construction. The only 


| change that is made is in confining the opera- 


tion of the act to persons who were officers or 
acting under the authority of officers. ‘hat act 
included other persons. 

Mr. HALE. It strikes me, after hearing the 
explanation of the gentleman from lowa, [ Mr. 
Witson, ] that his amendment is altogether too 
meager in its provisions if itis intended to con- 
fine it to suits brought against persons who 

Mr. WILSON, of iowa. Brought against 
J performed by themas officers. 

Mr. HALE. It does not say so. 

Mr. WILSON, of Iowa. I think it does 
quite clearly. 

Mr. HALE. I move to amend the first sec- 
tion of the amendment so that it will réad: 

That in any case, civil or criminal, where suit or 
prosecution shall be commenced in any court of any 
State against any officer of the United States, ap- 
pointed under or acting by authority of the act enti- 
tied “An act to provide internal revenue to support 
the Government, to. pay interest on the publie debt, 
and for other purposes,” passed June 30, 1864, or of 
any act in addition thereto, or against any person 
acting under or by authority of any such officer, or 
on account of any act done under color of his office, 
or against any person holding property or estate by 
title derived from any such officer, affecting such 
property or estate, and involving the construction of 
this act, it shall be lawful for the defendant. &e. ‘ 

Mr. WILSON, of Iowa. I will accept that 
amendment, 

The amendment, as modified, was agreed to. 

Mr.STEVENS. Idesire to move an amend- 
ment to section sixty-five. The first sentence 
of that section reads: 


That the Secretary of the Treasury is hereby 
authorized to appoint an officer in his Departmay 


i 
who shall bo styled “Special Commissioner of the 


Revenue,” whose office shall terminate in four years 
after the passage of this act. 

I desire to move to strike out the words, 
“the Seeretary of the Treasury is hereby au- 
thorized to appoint an officer in his Depart- 
ment,” and insert in lieu thereof the words, 
‘ Congress shall by concurrent action elect an 
oficer.” 

Iam done, for my part, with giving any pa- 
tronage to the Secretary of the Treasury where 
it can be avoided. He has already stated that 
he will appoint no one to office unless he sus- 
tains the policy of the President. He has this 
morning distinctly so informed a member of 
this House who called upon him in regard to 
an appointment. He asked the member if the 
applicant sustained the policy of the President, 


and when the member declined to tell him, he | 


said, ‘‘I can appoint and will appoint no man 
who does not support the policy of the Presi- 
dent.” And referring to an apostate Senator 
from that region, the Secretary said, ‘I con- 
sult him when I make appointments, and I 


will appoint nobody who is not recommended | 


by him.” 

Now, it is time for this House to let the peo- 
ple of the country know whether these officers 
are to be sacrificed to this determination of the 
subordinates of the President. If we do not 
stand by them they will not stand by us, and 
they ought not to. Sir, it is time we spoke out 
the truth about these things. It is a malfea- 
sance in office. I will go further and say that 
I have already ascertained that four subordi- 
nates of the President have made the same 
declaration. And if I was a little younger, 
and I shall be in a week, I think I would let 
these officers know thatthere is a grand inquest 
of the nation before whom men who are guilty 
of malpractices in office can be brought and 
their cases presented to another tribunal which 
would try them. 

Sir, we are recreant to our own interests, 
we are recreant to our own dignity, we are 
recreant to all the interests of the country if 
we do not stand by those who stand by us. 
With my consent no more patronage shall be 
put into the power of any man to be abused, 
avowedly abused. It is time that we speak 
aloud, and that we say to our friends in the 
country that they are in no danger; that they 
shall not be sacrificed because they stand by 
Congress; that they shall not be destroyed 
because they are not the tools of a recreant 
President. I say that I have authentic infor- 
mation that this very day this policy has been 
avowed by the Secretary of the Treasury; that 
he has declared distinctly that in the State re- 
ferred to he will consult no one in relation to 
appointments but a reercant, apostate Senator, 


who has betrayed his party and his country —— 


Mr. SPALDING. I wish to ask the gentle- 
man from Pennsylvania whether he is serious 
in urging this amendment. 

Mr. STEVENS. Iam. 

Mr. SPALDING. ThenI seriously oppose it. 

Mr. MORRILL. I suppose, Mr. Chairman, 
thatthe gentleman from Pennsylvania has fully 
accomplished his purpose by makinghis speech. 
I presume that he does not intend to direct any 
portion of his remarks against the distinguished 
gentleman who has been employed in this ser- 
vice hitherto. Nor is there, I suppose, the 
slightest apprehension that any other man will 
be appointed to this position. If this amend- 
ment were appropriate anywhere, it is not ap- 
propriate here. I am one of these who, from 
the first, have been in favor of keeping onr 
finances in all their relations—tax bills, tariffs, 
and everything else—separate and distinct from 
politics. Tam still in favor of that policy. I 
dq not approve of all the acts of the Secretary 
of the Treasury, nor do I approve of his recent 
specch, The speech which he made some 
months since in Indiana I thought was an able 
one. I do not so consider the speech that 
he recently made. J think it was an unfortu- 
nate speech for the head of the Treasury, and 
entirely uncalled for. But at the same time I 
do not propose to change the ordinary course 
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| minority, I. suppose that this power is no more 
i than we would consent to grant to the Sce- 
retary of the Treasury. It is the same power | 
we lodged with the Secretary last year and was 
satisfactorily exercised. Ido not believe in 
the wisdom of any attempt to take the power 


away this year. I trust, therefore, that the 
amendment proposed by the gentleman from 
Pennsylvania will not be adopted. 

Mr. HALE. I move to amend the amend- 
ment by striking out the last word, for the pur- 
pose of calling the attention of the committee 
to the provisions of the Constitution upon the 
subject of appointments to office. I do not 


know that the consideration of what the con- | 


stitutional provisions may be will have any 


| weight with the distinguished gentleman from 
Pennsylvania, but it strikes me that with this 


committee it ought to have. Now, sir, I find 


| in the Constitution no warrant for the exercise 


by Congress, under ‘any circumstances, of the 
appointing power. I find the appointing power 


j provided for in express terms in the second 


section of the second article of the Constita- 


| tion, which I ask leave to read: 


“We. [the President] shall have power, by and 
with the advice and consent of the Senate, to make 


treaties, provided two thirds of the Senators present | 


concur; and he shall nominate, and by and with the 
advice and consent of the Senate, shall appoint, em- 
bassadors, other public ministers and consuls, judges 


of the Supreme Court, and all other officers of the | 
United States, whose appointments are not herein. 


otherwise provided for, and which shall be estab- 
lished by law. But the Congress may by law vest the 
appointment of such inferior officers as they think 
proper in the President alone, in the courts of law, 
or in the heads of. Departments.” 


Here we have defined by the Constitution 
the only authorities recognized by that instru- 
ment as capable of exercising the appointing 
power—the President and the Senate, the 
President alone, the courts of law, and the 
heads of Departments. I respectfully inquire 
of the gentleman from Pennsylvania whether 
he proposes that, for the sake of punishing 
the Secretary of the Treasury for his very 
wicked speech the other evening, and his very 
wicked remark since, Congress shall override 
the provisions of the Constitution and assume 
a power of appointment. to the exclusion of 
all the authorities defined by the Constitution. 

Mr. STEVENS. This is no office. This is 


an agency to be created by this Congress, just | 
the same as if we were to create a commission | 
| to proceed to the South or. anywhere else— 
just the same as we created a commission for | 


the purpose of examining into these very matters 
ofrevenue. Itdoes not come within the mean- 
ing of the Constitution at all, and never hasbeen 
so considered. 
oflice of the Constitution. Thisis not an office. 
We propose simply to appoint an agent to do 
a particular thing. We might, if we chose, 
authorize a committee of this House to do it. 
It requires no appointment by the President. 
Whether or not the gentleman from New 
York [Mr. Hau] deems those arguments of 
the Secretary of the Treasury “wicked,” I do 
deem them wicked. I do not believe that the 
gentleman soregardsthem; I think they rather 
appeal to his taste or appetite. 


| 
‘The gentleman from Vermont [Mr. MorrItL] 
says that he is for keeping the Secretary of the | 


Treasury free from politics. Soam L; and it 
is for that very reason that J have introduced 
thisamendmentand made these remarks. The 
Seeretary of the Treasury has assumed to regu- 
late his patronage by politics, and not by that 
which is connected with the interests of finanee. 
He has prostituted his office to an unholy pur- 
pose; and I think it is time that—— 

[Here the hammer fell. ] 

Mr. HALE. I withdraw my amendment to 
the amendment. 

Mr. DELANO. I observe, Mr. Chairman, 
that this sixty-fifth section provides— 

That the Secretary of the Treasury is hereby au- 


thorized to appoint an officer in his Department who į 
shall be styled ‘Special Commissioner of the Reve- | 
? nue,” wh 


e ofice shall terminate in four years from 
the passage of this act. 


i| pointed he will hold an “ office.” 


I propose no violation of an į 


As T understand, this provides for the 
appointment of an ‘‘officer;’? and when ap- 
T cannot, 
therefore, readily comprehend the statement 
of the able and distinguished gentleman from 
Pennsylvania, that this is not an office, unless 
we are using words of which we do not com- 
prehend the meaning. I suppose that ig all 
that need be said on that point in addition to 
the well-taken constitutional objection of my 
friend from New York, [Mr. Hatz.] But I 
ask this committee to consider for a single 
moment in what attitude they will place them- 
selves by taking from the Secretary of the 
Treasury the usual and customary authority of 
appointing the officer. It can be looked upon 
in no other light than that of reproach to this 
Officer. It can be looked upon in no otherlight 
than that of condemnation of his conduct. 
Tell me what the Secretary of the Treasury 
has done which deserves the reproach and pro- 
vokes this attack. On the question of recon- 
struction he differs from the majority of this 
House. Is he the slave of the majority of this 
House? Is he not entitled to entertain his 
own opinions about the proper manner of re- 
organizing these States? Are we all to square 
our opinions to a particular line of conduct or 
to a particular rule that is to be marked out 
by those in the majority? Cannot an officer 
of this Governnient have opinions on this sub- 
ject without deserving the censure of this House 
in exercising the legitimate powers which 
belong to his office? What do we do by this 
line of policy? What do we effect in the coun- 
try except to provoke and irritate a public sen- 
timent already too much excited, and to pre- 
vent ourselves from arrivingat those wise and 
calm conclusions which the country demands 
at our hands? How has the Seeretary of the 
Treasury here to-day been denounced by the 
gentleman from Pennsylvania, [Mr. Sevens. ] 
And why? Because he entertains opinions in 
reference to the matter of reconstruction differ- 
ent from the gentleman from Pennsylvania. 
Mr. STEVENS.. The gentleman will allow 
me to say Ido not denounce him for entertain- 
ing any such opinions, but I do denounce him 
for prostituting the patronage of this Govern- 


i ment to make all other opinions bend to his 


own. 

Mr. DELANO. Task the gentleman for his 
authority for saying that the Sceretary of the 
Treasury has prostituted the patronage of the 
Government. What has he done it in: where 
and when? Let us have the specifications. 

Mr. STEVENS. The gentleman desires an 
answer? f 

Mr. DELANO. Certainly. 

Mr. STEVENS. Probably the gentleman 
did not hear what I said at the ontset. 

Mr. DELANO. Idid not hear any specifi- 
cations. 

Mr. STEVENS. I presume the gentleman 
did not hear what I said. I assert thata mem- 
ber of this House, of high respectability, to-day 
went to the Secretary of the Treasury to get 
certain officers named in his district, one of 
them a wounded soldier, and he was asked 
their opinions about sustaining the Pres#tlent’s 
policy, stating distinctly unless they did sustain 
them he would not appoint them; that the 
President had made up his mind that that 
course should be pursued. 

Mr. DELANO. I would like to have his 
name. I venture to say there is a imi f 
hension between the gentleman and th: 
tary of the Treasury. The Secretary of the 
Treasury may have said he would not appoint . 
any man openly abusive and hostile to the 
President. I undertake to say beyond that ho 
has not gone. I should like to have the proof. 

Mr. STEVENS. Ifthe gentleman spoke of 
his own knowledge, T should of course believe 
him ; but he does not pretend to do this. The 


i gentleman who informed me not twenty rin- 


utes ago spoke upon his own authority, as 
sspectable a man as any in the House, T’os- 
sib!y he may not wish to have his name known. 
I have not had time to consult him. It may 


i bring down upon him the wrath of those in the 
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Department. They know who I mean at the 
other end of the avenue, for he has just come 
from there. 

[Here the hammer fell.] 


Mr. BLAINE. I move to strike out ‘‘See- | 


retary of the Treasury,’ and insert ‘‘ Presi- 
dent of the United States, by and with the 
advice and consent of the Senate.” 

Mr. STEVENS. Let me modify my amend- 
ment first, so that it shall read that ‘‘Con- 
gress, by concurrent action, shall elect a 
Commissioner of the Revenue, and it shall 
be the duty of said Commissioner of the 
Revenue,” &e. 

Mr. BLAINE. I move to strike that out and 
to insert ‘‘ by the President of the United States, 
by and with the advice and consent of the Sen- 
ate.’ It strikes me the language of the bill asit 
now stands reported from the Committee of 
Ways and Means is unusual in placing the ap- 
pointment in the head of the Department. As 
mentioned by the gentleman from New York, 
[Mr. Hate,}] the appointing power is vested 
by the Constitution in the President of the Uni- 
ted States. These Secretaries are but his ser- 
vants, and we do not intend to invest the Sec- 
retary of the Treasury with a power distinct 
from the President of the United States. I 
think the chairman of the committee will ac- 
cept the suggestion and modify his proposition 
so that the President shall not be interfered 
with in his constitutional right of nomination, 
nor shall the Senate be interfered with in their 
constitutional right of confirmation. 

Mr. SPALDING. Who appoints the as- 
sessors? 

Mr. BLAINE. The President; he appoints 
all of them. We all know that the different 
heads of Departments are intrusted with the 
nomination of their subordinates. The Sec- 
retary of War nominates officers of the Army 
and the Postmaster General nominates his 
subordinates; but the President of the United 
States is the power that does it; each one is 
the servant of the President. 

Mr. ALLISON. I desire to call the gentle- 
man’s attention to section nineteen of the act 
of 1865 for which this is a substitute, which 
did authorize the Secretary of the Treasury to 
select three commissioners. 

Mr. BLAINE. It hasbeen done in frequent 
instances. But it will be seen that it is not the 
usual legal, constitutional way in which the 
Government is presumed to work. 
investing in a mere servant of the President a 
power which the Constitution gives to the Pres- 
ident alone, subject to the review of the Sen- 
ate, and my amendment simply puts this on 


the constitutional basis and does not interfere | 


with anybody. 

Mr. MORRILL. Ido not regard the prop- 
osition in any shape in which it may come as 
of any practical importance. I do not believe 
there is a single man on this floor who believes 
that the office is to be conferred upon any indi- 
vidual except one thatis known to us all. And 
for the purpose of terminating debate upon this 
section [ move that the committee rise. * 

The motion was agreed to. 


So the committee rose; and the Speaker : 


ji 


having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
of the Union had had under consideration the 
Union generally and particularly the special 
order, being bill of the House No. 513, to 


amend an act entitled “An act to provide |i 


internal revenue to support the Government, 
to pay interest on the public debt, and for 


other purposes,” approved June 30, 1864, and 


acts amendatory thereof, and had come to no | 


resolution thereon. 
CANAL AND SEWERAGE COMPANY. 


Mr. STEVENS. Atthe request ofa member 
who is absent I desire to enter a motion to re- 


consider the vote by which the amendments were | 


adopted to the bill to incorporate the District 
of Columbia Canal and Sewerage Company. 
TheSPEAKER. The motion willbe entered. 
MOTION TO RECONSIDER, 
Mr. BIDWELL. I desire to enter a motion 


7 H 
You are 


if disagreed to. 


į 
to reconsider the vote of the House on Senate 


bili No. 123. 
CLOSE OF DEBATE. 


Mr. MORRILL. I move that when the 
Committee of the Whole on the state of the |! 
Union shall resume the consideration of House 
bill No. 513, all debate upon the pending par- 
agraph and the amendments thereto terminate 
in one minute. 

The motion was agreed to. 


TAX BILL— AGAIN. 


Mr. MORRILL. I move that the rules be 
suspended, and that the House resolve itself 
into.the Committee of the Whole on the state 
of the Union on the special order. 

The motion was agreed to. 

So the rules were suspended ; and the House 
accordingly resolved itself into the Committee | 
of the Whole on the state of the Union, (Mr. 
Dawgs in the chair,) and resumed the consid- 
eration of the special order, being a bill of the 
House (No. 513) to amend an act entitled | 
“An act to provide internal revenue to sup- | 
port the Government, to pay interest on the | 
publie debt, and forother purposes,” approved 
June 30, 1864, and acts amendatory thereof. 

Mr. BLAINE. I withdraw my amendment 
for the purpose of having a direct vote on the 
proposition of the gentleman from Pennsylva- || 
nia, [Mr. STEVENS. } 

The question being taken on the amendment 
offered by Mr. Stevens, there were—ayes 21, | 
noes 47 ; no quorum voting. | 

The CHAIRMAN. Does thegentleman from 
Pennsylvania persist in his amendment? 

Mr. STEVENS. I believe I will withdraw 
it. I think this section is‘of no use anyhow. | 
I withdraw it. 

Mr. COBB. I move to amend by striking 
out the entire section down to and including | 
the word ‘‘ postage,” in line forty. 

Mr. WILLIAMS. IJ renew the amendment 
of the gentleman from Maine [Mr. Braxe] 
to strike out the words ‘‘the Secretary of the 
Treasury is hereby authorized to appoint’? and 
insert in lieu thereof ‘‘ the President is hereby 
authorized, by and with the advice and consent 
of the Senate, to appoint.”’ 

Mr. FARNSWORTH. Imoveas an amend- 


And from and after the passage of this act all rey- 
enue agents authorized by this act and all acts to 
which this actis an amendment shall be appointed 
by the President, by and with theadvice and consent 
of the Senate. 

The question was taken on Mr. FARNSWORTH’ S 
amendment tothe amendment; and there were 
—ayes thirty, noes not counted. i 

So the amendment to the amendment was | 


Mr. FARNSWORTH. I do not think that 
these amendments ought all to fail on account 
of the absence of a quorum. I hope the chair- || 
man of the Committee of Ways and Means | 
will allow us to have a vote on this amend- 
ment in the House. 

Mr. MORRILL. The amendment can as 
well be put on any other bill as on this. 

The question recurred on Mr. WILLIAMS’ S 
amendment. 

Mr. FARNSWORTH. I hope the gentle- 
man from Pennsylvania [Mr. Wiuriams] will 
accept my amendment as a modification of his. 

Mr. WILLIAMS. No, sir; it would read 
awkwardly. : 

Mr. STEVENS. I offer the following as an 
amendment to the amendment: 

From and after the passage of this act all revenuc 
agents authorized by this act, and all acts to which 
this is an amendment, shall be appointed by the 


President, by and with the advice and consent of 
the Senate. 


Mr. LATHAM. Is an amendment to that | 
amendment in order? 

The CHAIRMAN. Ttisnotin order; that 
is an amendment to an amendment. 

Mr. LATHAM. Isa question in order? 


| there were—aycs 30, noes 51; 


The CHAIRMAN. No; no debate is in! 
order. The Chair is about to put the question. | 
(Laughter. ] i 

Mr. FARNSWORTH. I understand that [i 


the chairman of the Committee of Ways and 


| Means is willing that I may offer my amend- 


ment in the House, so that we may have a vote 
uponit. [Cries of Oh, nol”? and “Object!” ] 

Mr. STEVENS. I call for tellers on the 
amendment to the amendment. 

Tellers were ordered; and Messrs. STEVENS 
and DELANo. were appointed. 

The committee divided ; and the tellers re- 
ported—ayes 35, noes 39; no quorum voting. 

Mr. MORRILE. Mr. Chairman, I hope the 
gentleman from Pennsylvania aay STEVENS} 
will withdraw his motion, and that this propo- 
sition will be putin shape and offered in the 
House on Monday, when we can vote upon it 
by the yeas and nays. I want very much to 
get through with the bill this evening. 

Mr. FARNSWORTH. I am content with 
that. ‘ 

Mr. STEVENS. With the understanding 
that the vote is not to be taken to-night I with- 
draw the amendment to the amendment. 

Mr. WILLIAMS. And I withdraw my 
amendment. 

The question recurred upon the amendment 
of Mr. Cogg, to strike out of section sixty-five 
the following: 


The Secretary of the Treasury is hereby authorized 
to appoint an officer in his Department who shall be 
styled ‘Special Commissioner of the Revenue,” whose 
office shallterminate in four years from the passage 
ofthis act. [tshall be the duty of the Special Com- 
missioner ofthe Revenue toinquireintoall the sources 
of national revenue and the best methods of collect- 
ing the revenuc; the relations of foreign trade ta 
domestic industry; themutnal adjustinent of thesys- 
temsof taxation by eustoms and excise, with the view 
of insuring the requisite revenue with the least dis- 
turbance or inconvenience to the progress of indus- 
try and the development of the resources of the coun- 
try; and to inquire from time to time, under the 
direction of the Secretary of the Treasury, into the 
manner in which officers charged with the adminis- 
tration and collection of the revenues perform their 
duties. And the said Special Commissioner of tha 
Revenue shail from time to time report, through the 
Secretary of the Treasury, to Congress, either in the 
form of a bill or otherwise, such modifications of tho 
rates of taxation or of the methods of collecting tho 
revenues, andsuch other facts pertaining tothetrade, 
industry, commerce, or taxation of the country as he 
may find, by actual observation of the operation of 
the law, to be conducive to the public interest; and 
in order to enable the Special Commissioner of the 
Revenue to properly cond ugt his investigations, ho is 
hereby empowered to exarfiine the books, papers, and 
accounts of any officer of the revenue, to administer 


3 | oaths, examine and summon witnesses, and take tes- 
ment to the amendment to add the following: || 7 


| ing or affirming shall be subject to the penalties and 


timony; and each and everysuch person falsely swear- 


disabilities prescribed by law for the punishment of 


| corrupt and willful perjury: and all officers of the 


Government are hereby required to extend tothesaid 
Commissioner all reasonable facilities for the collec- 
tion of information pertinent to theduties of his office. 
And the said Special Commissioner shall be paid an 
annual salary of $4,000 and the traveling expenses ne- 
cessarily incurred while in the discharge of his duty: 
and all letters and documentstoand from the Special 
Commissioner relating to the duties and business of 
his office shall be transmitted by mail free of postage. 
nd. 
So that the section, as amended, will read: 


Sec. 65. And be it further enacted, That section 
nineteen of an act entitled ‘‘An act to amend an act 
entitled ‘An act to provide internal revenne to sup~ 
port the Government, to pay interest on the public 
debt, and for other purposes,’ approved June 30, 
1864,” approved March 3, 1865, be, and the same is 
hereby, repealed. 

The question was taken; and on a division 

no quorum 
voting. , 

Before the result was announced, 

Mr. MORRILL said: If the gentleman will 
withdraw his amendment now, I will consent 


| that a vote may be taken upon it in the House. 


Mr. COBB. With the express understand- 
ing that I may move this amendment in the 
House, or if I shonld not be present my col- 


| league [Mr. Patne] may move it, { will with- 


draw it at this time. 

Mr. SPALDING. I move that the commit- 
tee now rise. 

Mr. MORRILL. I hope the gentleman 
from Ohio [Mr. Sparpine] will withdraw that 
motion, and let us get through with the bill in 
Committee of the Whole. 

ae SPALDING. We cannot do that to- 
nignt. . 

Mr. MORRILL. There is but one section 
eft. It will take but a few minutes to get 
through. 
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Mr. SPALDING. Very well; I will with- 
draw the motion. 

Mr. MORRIS. I move to insert the follow- 
ing as a new section after section sixty-five: 

And be it further enacted, That from and after the 


passago of this act corn-shellers shall be exempt 
from internal tax or duty. 
I 


Mr. WASHBURN, of Massachusetts. 
move to amend by inserting after the words 
‘‘gorn-shellers,’’ the words ‘and wooden- 
ware.” [Laughter.] 

The amendment was agreed to. 

The question recurred upon the amendment 
as amended; and being put, the Chairman 
announced that the noes appeared to have it. 

Mr. MORRIS. I call for a division upon 
the question. 

The question was put; and upon a division 
there were—ayes nineteen. i 

Before the vote in the negative was taken, 

Mr. MORRIS called for tellers. 

Tellers were ordered; and Messrs. Morris 
and SpaLpine were appointed. 

Mr. MORRILL. I regret to sce the unwill- 
ingness manifested upon the part of members 
to have the consideration of this bill in Com- 
mittee of the Whole concluded to-day; Ithere- 
fore move that the committee now rise. 


Mr. MORRIS. Before that question is put, | 


I would inquire of the Chair in what position 
my amendment will be when the consideration 
of this bill is again resumed. 

The CHAIRMAN. The pending question 
will then be upon the amendment of the gen- 
tleman from Ohio, [Mr. Monzis,] as amended 
upon the motion of the gentleman from Mas- 
sachusetts, [Mr: WasiBourn. ] 

The question was upon the motion of Mr. 
MorRILL that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
of the Union had had under consideration the 
Union generally, and particularly the special 
order, being bill of the House No. 513, to amend 
an act entitled ‘‘ An act to provide internal rev- 
enue to support the Government, to pay inter- 
eston the public debt, and for other purposes,”’ 
approved June 80, 1864, and acts amendatory 
thereof, and had come tono resolution thereon. 
“And then, où motion of Mr. DEFREES, 
(at five o'clock p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committces: 
By Mr. BANKS: The memorial of Pardon Worsley, 
for compensation for services rendered the United 


tates, 
By Mr. CLARKE, of Ohio: Tho petition of Bar- 
rington Behymer, asking to be paid for military ser- 


vice. 

By Mr. DEFREES: A petition from sundry sol- 
dicrs of Indiana, asking an amendment be made 
to the homestead act, so as to enable soldiers or 
their legal representatives in any land district, by 
exhibiting their discharge papers and making oath 
to their identity before the register, to secure a title 
to one hundred and sixty acres or less, and the time 
of settlement left to the option of the party acquir- 


ing title. 

By Mr. ELIOT: The petition of Solomon T. Perry, 
and others, for the erection of alight-vessel at or near 
the reef of rocks known as the Hen and Chickens, in 
Buzzard’s bay. acs 

By Mr. HOLMES: The petition of Morgan L. 


Brown, and others, citizens of Madison county, New | 


York, for an increase of the tariff or duty on wool. 

By Mr. PIKE: The petition of O. S. Livermore, 
and 32 others, of Eastport, Maine, for enactment 
of laws regulating inter-State insurances, 
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Prayer by the Chaplain, Rev. E. H. Gray. 

The Journal of Friday last was read and 
approved. 

DEPOSITS IN NATIONAL BANKS. 

The PRESIDENT pro tempore announced 
the appointment of Mr. Wiisoy, Mr. HENDER- 
son, Mr. Vax Winkie, Mr. Jouxsoy, and Mr. 
BroxaLew as the select committee to inquire 
into the condition of the national banks with 


reference to Government deposits therein, un- 


i 


der the resolution adopted by the Senate on 
the 24th instant. 
EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before 
the Senate a communication from the Secre- 
tary of War, transmitting, in compliance with 
a resolution of the Senate of the 9th of Feb- 
ruary last, information in relation to a com- 
pendium of medical statistics collected during 
the late war; which was ordered to lie on the 
table. 

He also laid before the Senate a report of 
the Second Auditor of the Treasury, communi- 
cating, in obedience to law, copies of accounts 
of persons charged with the disbursement of 
moneys, goods, or effects of any kind for the 
benefit of the Indians from July 1, 1864, to 
June 80, 1865; which was referred to the Com- 
mittee on Indian Affairs. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented 
the memorial of John Ü. Jacobi, late chaplain 
of Kalorama hospital, praying for compensa- 
tion for loss of property by fire at that hospital 
on the 24th of December, 1865; which was 
referred to the Committee on Claims. 

Mr. SUMNER. I offer the petition of Jo- 
seph Taylor, of Baltimore, in which he says 
that he fervently prays and beseeches Con- 
gress to take into consideration the suffering 
condition of over twenty thousand journeymen 


cigar-makers in the United States, and he asks | 


Congress to increase the duties on imponed 
cigars to three dollars per thousand and fifty 
per cent. ad talorem; and also to reduce the 
duty on Havana tobacco eighteen and three 
quarter cents perpound. Imove the reference 
of the petition to the Committee on Finance. 

The motion was agreed to. 

Mr. SUMNER. I also offer a petition of 
cigar-makers of Massachusetts, in which they 
set forth at length their grievances from the 
inequality of the laws regulating the cigar trade 
of the United States, and they ask remedies, 
which they set forth at length, to the end that 
they may be relieved from the evils complained 
of, and they say at the end ‘‘ the only feasible 
plan isto put a direct tax on the leaf, for which 
your petitioners will ever pray.” I move the 
reference of this petition also to the Commit- 
tee on Finance. 

‘The motion was agreed to. 

Mr. SUMNER. I also offer a petition, 
numerously signed by citizens of Andover, in 
Massachusetts, praying Congress to impose 
such conditions upon the rebel States as shall 
punish treason, at least with ineligibility to 
office and loss of power, and reward loyalty 
with confidence and honor; and which shall 
demand, as an evidence of sincere loyalty and 
good faith on the part of those States, the abo- 
lition of all distinctions, in their constitutions 
and laws, on account of color or race. As 


that subject is now pending before the Senate, 
| 


I move that this petition lie on the table. 
The motion was agreed to. 
Mr. KIRKWOOD presented a petition of 


citizens of Keokuk, Iowa, praying for the pas- | 
sage of a general bankrupt law; which was | 


referred to the Committee on Finance. 
Mr. GRIMES. 
officers and late officers and seamen of the 


Mississippi flotilla, who represent that they | 


entered the public service at the commence- 


ment of the war and continued in it until its | 


close, and that they have not received that 
proportion of prize money resulting from cap- 
tures made by the flotilla that they were en- 
titled to under the laws when they entered the 
service, nor such an amount as was received 


by those who were associated with them in the | 
game service upon the Atlantic ocean, and | 


praying for relief. Imove that the petition be 
referred to the Committee on Naval Affairs. 
The motion was agreed to. 
REPORTS OF COMMITTEES. 
Mr. CONNESS, from the Committee on 
Mines and Mining, to whom was referred a 


I present the petition of | 


t 
H 


H 


i| bill (S. No. 257) to regulate the occupation 


of mineral lands, and to extend the right of 
preëmption thereto, reported it with an amend- 
ment, and submitted a report in writing; which 
was ordered to be printed. 


BILL INTRODUCED. 


Mr. HENDRICKS asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 841) amendatory of the preémp- 
tion laws, and for other purposes; which was 
read twice by its title, and referred to the 
Committee on Public Lands. 


KAILROAD TO POINT OF ROCKS. 


_ Mr. WADE. I offer a resolution, and as 
it is merely a resolution of inquiry, I ask. for 
its present consideration : 

Whereas the necessity of the nation requires that 
the seat of Government should be more accessible to 
the great interests and convenience of the eastern, 
and particularly to the western portion of the same; 
and whereas the State of Marlyand did, by an act 
approved March —, 1855, grant to the Baltimore and 
Obio Railroad Company the right to construct a rail- 
road from the said railroad at the Point of Rocks to 
the line of tho District of Columbia, with a purpose 
1 run the same into the city of Washington: There- 

ore, , 

Be it resolved, That the Committee on the District 
of Columbia be instructed to inquire into the fact 
whether said railroad company intend to carry out 
the provisions of their said charter. 


Mr. CRESWELL. Iam not aware of the 
object of this resolution, but I suppose, of 
course, it is fairly stated on its face. My col- 
league [ Mr. Jonxson] is not here to-day, but 
will be here to-morrow. 

Mr. WADE. I will state to the Senator that 
this resolution concludes no right; itis onlyan 
inquiry as to whether the company intend to 
build the road. I was requested to ask for its 
present consideration, but I have no objection 
to its going over if the Senator so desires. 

Mr. CRESWELL. I prefer that it should 

o over until to-morrow. 
Mr. WADE. Wei it go over. 
The PRESIDENT pro tempore. The reso- 


j lution will lie over until to-morrow. 


BENJAMIN FRANKLIN. 


Mr. RAMSEY. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 
339, reported from the Committee on Pensions. 

The motion was agreed to; and the bill (S. 
No. 839) grantinga pension to Benjamin Frank- 
lin was read a second time, and considered as 
in Committee of the Whole. . It directs the 
Secretary of the Interior to place the name of 
Benjamin Franklin, a private in company H, 
second regiment Minnesota cavalry volunteers, 
on the pension-roll, at the rate of twenty-five 
dollars per month, to commence from the 15th 
day of January, 1865, and to continue during 
his natural life. ` 

The bill was reported to the Senate with- 
out amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


CAIRO AND FULTON RAILROAD GRANT. 
Mr. POMEROY. I move that the Senate 


| proceed to the consideration of Senate bill 


No, 223. . 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 228) to revive 
and extend the provisions of an act granting 
the right of way and making a grant of land 
to the States of Arkansas and Missouri to aid 
in the construction of a railroad from a point 
upon the Mississippi, opposite the mouth of 
the Ohio river, via Little Rock, to the Texas 
boundary near Fulton, in Arkansas, with 
branches to Fort Smith and the Mississippi 
river, approved February 9, 1858, and for 
other purposes, the pending question being on 
the amendment of Mr. Pomeroy, in section 
one, line three, after the word *‘ that’’ to strike 
out the words “the above recited act” and to 
insert, ‘‘the act granting the right of way 
and making a grant of land to the States of 
Arkansas and Missouri, to aid in the construc- 
tion of arailroad from a point upon the Mis- 
sissippi opposite the mouth of the Ohio river, 
yia Little Rock, to the Texas boundary, near 
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Fulton, in Arkansas, with branches to Fort 
Smith and the Mississippi river, approved 
Febriary 9, 1853.” 

The amendment was agreed to. 

The bill was reported: to the Senate as 
amended, and the. amendments were con- 
curred in. The bill was ordered to be en- 
grossed for a third reading, was read the third 
time, and passed. 


KANSAS AND NEOSHO VALLEY RAILROAD. 


Mr. HENDERSON. I move that the Sen- 
ate proceed to the consideration of the bill (S. 
No. 285) granting lands to the State of Kan- 
sas to aid iñ the construction of the Kansas 
and Neosho Valley railroad and its extension 
to Red river. 

Mr. HENDRICKS. Irise to ask the Sen- 
ator from Missouri if he desires to take up that 
pill in the absence of the Senator from Kan- 
sas, [ Mr. Lanz, ] who, I understand, is opposed 
to the bill. Ido not know why that Senator 
is absent this morning, but I suppose he will 
be here during the day. Ihave no desire on 
my own part to postpone the consideration of 
the bill any further; but it seems to me that 
it ought not to be taken up when the Senator 
from Kansas is out of his seat—I presume 
necessarily so. 

Mr. HENDERS 
from Kansas is present. 

Mr. HENDRICKS. But the Senator from 
Kansas who is absentis opposed to the bill. 

Mr. POMEROY. I presume my colleague 
will be in before we complete the reading of 
the bill. He is in town, and I know of no 
reason why he is not here. I presume that if 
we take up the bill he will be here before its 
reading is completed. 

Mr. ANTHONY. I happen to have re- 
ceived a note from the Senator from Kansas, 
not in regard to this bill but with reference to 
another matter, in which he stated that he 
should be necessarily detained from the Sen- 
ate to-day. 

Mr. POMEROY. I know of no reason why 
we should not proceed to the consideration of 
the bill. 

Mr. HENDRICKS. It is a question for the 
Senator from Missouri and other Senators to 


wr 
aN. 


One of the Senators 


consider whether when a Senator from the | 


State where the grant is proposed to be made, 
who is opposed to the bill, is absent, we ought 
to take it up in his absence. I think not. 

Mr. HOWARD. I know very little of the 
merits of the bill which it is proposed to take 


up now; but as the Senator from Kansas is | 
not in his seat at present I hope it will not be | 


taken up, but that instead of it we shall take 
up House bill No. 11, relating to commerce 
between the States. 
Mr. HENDERSON. 
purpose of withdrawing my motion and giving 
a notice to the Senate. This is the third time 
this bill has been called up. It is really a 
matter of very little consequence; it simply 
involves perhaps the grant of five or six or 
seven thousand acres of land in the State of 
Kansas. Bevond that 1 think it cannot inter- 
fere with anybody's rights. I do not know 
that it interferes with anybody’s rights in that 
respect. It is nothing more than a usual and 
ordinary land grant. This is the third time I 
have. attempted to get the bill up, and some- 
thing comes in the way all the time. I now 
give notice that I shall, after to-morrow, call 
the bill up no matter who is present or who is 


absent, and ask that the Senate vote upon the |, 


proposition. 

Mr. SUMNER. I understand the Senator 
from. Missouri to withdraw his motion. 

Mr. HENDERSON. Yes, sir; I withdraw 
it for the present. 

MESSAGE FROM TILE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, annonnced 
that the House of Representatives had disa- 
greed to the amendments of the Senate to the 
bill (H. R. No. 363) supplementary to the sev- 


I rise simply for the || 


eral acts relating to pensions, asked a confer- 
ence on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Sipxey Per- 
uam of Maine, Mr. Gronce V. Lawrence of 
Pennsylvania, and Mr. Netson Tayior of 
New York managers at the same on its part. 

The message further announced that the 
House of Representatives had agreed to the 
amendments of the Senate to the bill (H. R. 
No. 568) to repeal section twenty-three of 
chapter seventy-nine of the acts of the third 
session of the Thirty-Seventh Congress, relat- 
ing to passports. 

‘The message also announced that the Speaker 
of the House of Representatives had appointed 
Mr. S. E. Ancona, of Pennsylvania, as one of 
the managers at the conference on the disa- 
greeing votes of the two Houses on the bill 
(H. R. No. 85) for the disposal of the public 
lands for homestead actual settlement in the 
States of Alabama, Mississippi, Louisiana, 
Arkansas, and Florida, in place of Mr. Apasr 
J. GLOSSBRENXER, who has been excused from 
serving at said conference. 


The message further announced that the | 


House of Representatives had passed the fol- 


lowing bill and joint resolution, in which it, 


requested the concurrence of the Senate: 

A bill (H. R. No. 602) to equalize the boun- 
ties of soldiers, sailors, and marincs who served 
in the late war for the Union; and 

A joint resolution (H. R. No. 143) making 
an appropriation for the repair of the Potomac 


| bridge. 


ENROLLED BILL SIGNED. 

The message also announced that the Speaker 
of the House of Representatives had signed an 
enrolled bill (H. R. No. 568) to repeal section 
twenty-three of chapter seventy-nine of the acts 
of the third session of the Thirty-Seventh Con- 
gress; and it was thereupon signed by the 


i President pro tempore of the Senate. 


INTER-STATE INTERCOURSE. 
Mr. HOWARD. I now move to take up 
House bill No. 11. : 
The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 


consideration of the bill (H. R. No. 11) to! 


facilitate commercial, postal, and military com- 


munication among the several States, the ques- | 
tion being on the amendment proposed by Mr. | 
CRESWELL, to add the following asan additional | 


section to the bill: 


And beit further enacted, That Congress may at any 
time alter, amend, or repeal this act. 


Mr. SUMNER. I would simply remark 


that that amendment is entirely superfluous. | 


Congress can do what is there proposed atany 
time. Ido not see any use in adding the words. 

Mr. MORRILL. That depends very much, 
I believe, upon questions which may arise 
before the courts. It has been pretty well set- 
tled in this country that there are certain 
rights which inhere in corporations, that can- 
not be repealed unless the power to do so is 
reserved. 

Mr. CHANDLER. This bill is general in its 
character; there are no specific rights granted 
to any one corporation over others. The power 
which this amendment proposes to reserve is 
evidently contained in the original bill. I 
would rather take the bill as it is, and J pro- 


| fer that the amendment should not be adopted. 


The amendment was rejected; there being, 
on a division—ayes 12, noes 13. 

Mr. MORRILL. I feel under a sort of ob- 
ligation to pay a passing compliment to this 
bill. I once had some thoughts collected on 
this subject on one or two points, but they 
have pretty much passed out of my mind at 
the present moment, and I am rather appre- 
hensive that I shall not be able to recall them 
at this time in a way at all satisfactory or in- 
structive to the Senate; bat itis a matter of 
quite too much importance to be allowed to go 
by default. Iam not going to speak against 
time, and I do not propose to make a very 
discursive speech. i propose only to reply 


to two or three propositions which were stated 
on a former occasion on the other side of the 
Chamber. 

The honorable Senator from Michigan [Mr. 
Howanrp] when this question was up the other 
day denominated it a very simple proposition, 
by which I suppose he meant to convey to us 
the idea that it was an unmixed and plain 
proposition, one that was uncompounded with 
other questions. I believe he thought it so 
plain, so simple, so unmixed, and clear that 
even the great power and ingenuity of the 
honorable Senator from Maryland [Mr. Joun- 
son] “to make the worse appear the better 
reason’? could not obscure it. 

Now, sir, what is the proposition so charac- 
terized by the henorable Senator from Michi- 
gan? We all know what the bill is. The bill, 
in its comprehension and sweep, asserts that 
the Government of the United States may au- 
thorize the railroads in the several States to 
make connections with each other, without re- 
gard to the terms of their charters and without 
regard to the laws and constitutions of the sev- 
eral States. That is the general proposition ; 
but the proposition which the honorable Sen- 
ator from Michigan maintains is so clear and 
explicit that no sophistry of argumentation can 
obscure it. It is simply the proposition that 
the Government of the United States has the 
exclusive power to regulate foreign commerce 
and commerce among the States. I do not 
mean to misstate the honorable Senator. I 
understand that to be his proposition, that it 
is clear beyond cavil and beyond controversy 
that the Government of the United States 
has the exclusive right to regulate foreign 
commerce and commerce among the States. 
Í do not deny that proposition. I think that 
is clear and conclusive. The very statement 
of it carries conviction. Nobody denies it on 
this side of the Chamber that I know of. But 
is that all there isin this case? Does the 
honorable Senator mean to say that when he 
has declared that proposition to be a clear one 
he has argued his case and is entitled to a 
verdict? Is there no other question of com- 
merce tban foreign commerce and commerce 
among the States? When the honorable Sen- 
ator has made that declaration and asserted 
that proposition he has not reached this case 
at all. He has argued it, to be sure, very 
adroitly ; he has shown that he understands the 
skill of the profession which he ornaments; 
but he has not begun to approach this case. 
This bill has nothing to do with foreign com- 
merce, and I suggest to the honorable Senator 
that it has very little to do with commerce 
among the States. 

The great distinction for which I contend, 
and which the Senator on the former occasion 
did not touch, nay, did not approach, is this: 
while I coneede that the jurisdiction of the 
United States is exclusive and supreme over 
foreign commerce and commerce among the 
States, there is a commerce which is internal, 
which is domestic, and which is exclusively 
within the power of the States. That is the 
proposition to which I invite the attention of 
the honorable Senator and to which I com- 
mend him. This bill invades that commerce, 
and therefore I oppose it. The honorable 
Senator will find in the history of the legisla 
tion of this country, in the history of the Con- 
stitution, in its interpretation by the wise men 
who inaugurated it, and in its interpretation b, 
the courts, that the distinction which I insist 
upon has been recognized in every department 
of the Government; that there is a commerce 
foreign and among the States, and there is a 
commerce of the States and inthe States which 
is peculiar to the States and with which the 
Government of the United States has nothing 
to do, and upon which it cannot trench, That 
is the doctrine. The point I shall undertake 
to establish to-day, if E succeed in collecting 
myself sufficiently to make reference to the 
books, is, that this bill is unauthorized by the 
Constitution, because it trenches on the re- 
served rights of the States to regulate that 
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commerce which is internal and in the States 
and not among the States. 

My honorable friend from Wisconsin, not 
now in his seat, [Mr. Howr,] characterized 
this as ‘‘a very little proposition’’—I think 

‘that was his phrase—so small and so harmless 
that it created surprise in his mind that it had 
ever arrested the attention of anybody. He 
was surprised that it should have been opposed 
‘by any one. I believe he said it was as harm- 
less as a Walking-stick in the hands of its owner 
or at his-feet; that it contained no powers the 
exercise of which anybody should apprehend. 
But, sir, what was his argument? How did he 
illustrate the simple and harmless character of 
this “little proposition?’ Before he took his 
seat he contended that the Government of the 
United States had the authority, under and by 
virtue of its power to regulate commerce, to 
build roads or canals in any of the States, and 
to go the full length of fixing the rates of fare 
and freights upon the railways which have been 
created entirely within the States. That was his 
proposition—‘‘ a very little proposition,’ says 
“the honorable Senator from Wisconsin; such 
a one as should not create apprehension any- 
where; which is explained to be a power suffi- 
ciently comprehensive and broad by the Gov- 
ernment of the United States to build railroads 
and canals anywhere and everywhere through 
the States without their consent and against 
their authority; and superadded to all that the 
power to appropriate all the railroads and ca- 
nals which have been built by the enterprise 
and industry of the American people in the 
States, by fixing the rates of tolls and fares on 
these internal avenues! It is needless to tell 
me that a power which goes thus far and which 
authorizes the fixing of the tolls and the freights 
is not a power to regulate.and control and 
direct all these avenues. It was well said, long 
ago, that— 
“You take my life 

When you do take the means whereby I live.” 
And the’ power of the General Government 
which asserts the right to fix the tolls, the 
rates of fare and freights on these roads, takes 
the vital forces from these roads. 

This measure naturally raises the question 
of power between the Government of the Uni- 
ted States and of the several States; and of 
course, in the consideration of such a subject, 
it becomes necessary to draw the line some- 
-what between the authority of the Government 
of the United States on the question of regu- 
lating the commerce of the United States with 
foreign nations and among the States and that 
power which is peculiar to the people of the 
several States. 1 know it has been attempted 
in this argument, now and heretofore, to pre- 
judice this side of the case by the argument 
that we were raising here the old doctrine of 
State rights and State sovereignty; that those 
who seek to oppese this bill seek to oppose it 
upon the ground of State rights and State sov- 
ereignty, and State rights and State sovereignty 
in an offeusive sense. 

Now, Mr. President, for myself I disclaim 
all such purpose, and I disclaim any desire or 
purpose to put it upon any such ground. Sir, 
Tam nol a believer in the doctrine of State 
sovereignty and never was ; thatis, in the sense 
in which it has been contended for. I believe 
that State sovereignty is a myth, a political 
myth, in the sense in which it has been or ever 
could be contended for. The right of abso- 
Inte sovereignty never did inhere in any of 
those States; it never was in the colonies. 
While the colonies were integral parts of Great 
Britain they were, of course, subject to the 


jurisdiction of Great Britain, and it was idle | 


to talk about sovereignty in colonies. When 
the colonies revolutionized, they did not revo- 
Intionize for themselves individually, but for 
the country at large. It was united America 
that accomplished the Revolution. It was not 
a revolution in favor of thirteen independent 
nations, but a revolution for the American 


people; the American people in unity effected | 


the Revolution; and therefore the sovereignty 
inhered in the American people at large, the 


American people united. United America 
achieved the Revolution, and it was not a revo- 
lution of thirteen independent and sovereign 
nations. Therefore no such thing as absolute 
sovereignty ever did inhere in the thirteen 
States, except in the thirteen States as repre- 
sented by the American people united. 

I therefore, sir, go entirely wide off from the 
doctrine of State sovereignty and State rights; 
but while I do that, I stand upon the doctrines 
of the Constitution as represented in the re- 
served rights of the American people. I main- 
tain that the Government of the United States 
under the Constitution of the United States is 
a limited and not an absolute Government; 
that while the American people delegated cer- 
tain functions to the Government of the Uni- 
ted States which were to beexercised by it, and 
the power to regulate commerce with foreign 


nations and among the States among those | 


functions, it expressly reserved to itself all the 
powers not therein expressly delegated; and, 
sir, the interests which I advocate to-day are 
the interests which were expressly reserved. 
While the people did grant, I concede, to Con- 
gress the right to regulate commerce among 
the several States and with foreign nations, it 
reserved to itself the right to regulate domestic 
commerce, commerce which was exclusively 
internal and in the States. That question 
which springs necessarily from the right of 
eminent domain belongs exclusively to the 
States and never was in the General Govern- 
ment. Nobody has contended, and I presume 
nobody will contend, that the right of eminent 
domain exists anywhere except in the States. 


Nobody ever did contend, and Iam sure no- 


body ever will, that the right to land, the title 
to real estate ever vested in the Government of 
the United States: The people of the several 
States do not draw thcir titles to their property 
from the Government of the United States, 
nor hold of it nor under it; but those gights 
are now all in the States, and necessarily the 
right of eminent domain is in the States; and 
from the earliest period of this Government 
down to the present time never has the Gen- 
eral Government undertaken to enter upon the 
soil of any State to exercise the right of emi- 
nent domain in its own right or to take posses- 
sion of the soil of the several States except by 
the consent of the States. I commend the 


honorable Senator from Michigan, when he | 


again takes up the line of his argument, to his 
reading on this subject, andhe willfind through 
the whole history of the legislation of this coun- 
try and throughout the judicial decisions no 
single instance where the Government of the 
United States has ever undertaken to exercise 
the right of eminent domain in any one State; 
and simply for the reason that the right belongs 
to the States and not to the General Govern- 
ment. ] 
the extraordinary powers which are exercised 
in time of war; I am discussing the power of 
commerce, commercial questions. 

In this way I undertake to go entirely aside 
from. the questions of State rights and State 
sovereignty which are raised here; and the 
only distinction I seek to raise is the distinc- 
tion between commerce foreign and among the 


States and that which is in the Siates and pe- | 
culiarly of the States and springs np from the | 


exercise of those reserved rights which belong 
to the people exclusively. Whenever this dis- 
tinction ceases to exist in the minds of the 
American Congress, then, sir, your Govern- 


ment is transformed from a Government of | 


delegated and limited powers to an absolute 
and imperial Government. 

Now, sir, to show that there is some danger 
on this subject, and thatI do not misapprehend 
the tendency of the times and the tendency of 
the doctrine which is contended for in this bill, 
having already adverted to the ground main- 
tained by the honorable Senator from Wiscon- 
sin [Mr. Hows] as to the power of the Gov- 
ernment to build railroads and canals in the 
several States and to fix the tolls and fates of 
freights and fares upou existing roads, let me 
call theattention of the Senate to what is trans- 


Of course, sir, [am not now discussing | 


| 


i 
i 


piring in this very-Congress in this direction 
as illustrating the dangerous tendency of the 
exercise of this power and the extent to which 
it is proposed to carry it. I have before mea 
bill originating in the House of Representa- 
tives, and which, if passed there, will be sent 
here for the concurrence of the Senate. Ft is 
a bill with this significant title: “A bili.to au- 
thorize the constraction of national railroads 
and establish the same as military and com- 
mercial roads.” That is the sounding title of 
the bill—a bill to establish national railroads! 
Upon an examination of this bill you will find 
its scope and comprehension to be this: it 
authorizes, in the first section, any five or more 
persons, being citizensof the United States, to 
associate themselves together as a body politic 
and corporate with full power to designate by 
a certificate a route for a railway across this 
continent. There is no limitation in the bill. 
Any five persons who choose to associate 
themselves under the power of this bill, having 
filed a certificate in the Bureau of National 
Railroads, which is authorized by the bill, may 
build a railway in any direction within the limits 
and jurisdiction of the United States, through 
any State or any Territory, and may exercise 
the right of eminent domain as a corporation, 
go in any direction they please, and bring to 
their backs the entire authority and power of 
the Government of the United States to take 
and condemn property, no matter what, real 
estate, highways of the several States, rail- 
ways of the several States, navigable streams 
of the several States, or whatever they choose 
to appropriate. I do not misstate the force of 
this bill or what is contemplated under it. It 
is a bill to organize a buteau in a Department 
of this Government, with the power 1n a gen- 
eral way to associate any number of individ- 
uals, not less than five, with the power to con- 
struct national railways in any direction and 
in all directions. Task the honorable Senator 
from Michigan whether he is prepared to go 
quite that length; for, sir, this bill is following 
exactly in the track of the bill which is before 
the Senate; it is the legitimate fruit of the 
doctrine of that bill, no more, no less. The 
third section of this bill is that ‘there shall 
be assigned to the Comptroller of National 
Railroads’’—we are to enter upon a grand sys- 
tem of national railways; these railways are to 
be constructed through the several States in 
any direction or in all directions, limited only 
by the desire and the ambition and the ability ` 
of the parties who are thus organized by this 
bill. 

Mr. President, was it ever supposed until 
now, was it ever dreamed by anybody in Con- 
gress or out of Congress until now, that there 
was power in the Government of the United 
States to authorize a body of men to build rail- 
ways without regard to the laws of the several 
States or the improvements of the several 
States, in any direction and in all directions, 


ii throughout the length and breadth of the Re- 


public? Why, sir, it may sound well to talk 
of a national railway system! The term has a 
large sound, I admit; and if we were in im- 
perial France or in the Russias, I could under- 
stand how such a bill as that could be intro- 
duced. If these States were mere departments 
of an imperial and absolute Government, I could 
understand how you could have a national 
railway system inaugurated here at the seat of 


| Government which might build its railways in 


all directions; but when I know that this Gov- 
ernment is a Government of limited powers, 
when I know that it has no power except what 
it derives from the Constitution, and that Con- 
stitution is silent on this subject, and when I 
know, moreover, that the powers that are not 
delegated are reserved to the people, and that 
the people for half a century have been exer- 
cising these very powers and have built up a 
grand system of railways threading this whole 
country, I hesitate to believe that the Govern- 
ment of the United States either has the power 
to exercise any such functions or that it is at 
all expedient to exercise them if it had. 

Mr. President, it is a great mistake to sup- 
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ose that the strength of this nation lies in the | 


overnnient of the United States. The Gov- 
ernment of the United States is not strong. 
The strength of this nation is in the American 
people; and the strength of the nation is in the 
American people as they exercise it on the 
basis of their reserved rights. There is no 
strength outside of that. The Government of 
the United States is absolute weakness stand- 


ing by itself; when not backed by the people | 


we have seen during this war that it was weak- 
ness itself. From the very nature of the case 


it must be so. It was designed to be so. The j 


Government of the United States was never 


designed to be strong, only for protection, only | 


for general defense. But, sir, in all the rela- 
tions which constitute the strength of the nation 
you must rely on the people. The strength of 
this nation and the power of this nation is in 
the people; the strength and power of the 
people are in their reserved rights—rights in- 


dependent of the Government to direct their 


primary relations. 

As illustrating this same principle, to show 
the tendency to do everything in a national 
way—for nothing is supposed to be legitimate 
about these times except it has the indorsement 
of nationality—let me read the title of another 
bill.’ They not only propose, you see, to frame 
a general bill by which you may form national 
railway corporations to make railroads through- 
out the length and breadth of the land, but 
they propose to do it exactly as you would form 
private corporations for manufacturing estab- 

ishments in the several States, exactly on that 

plan; but they propose something more. Here 
are two bills that have a practical bearing on 
this question and a practical application of the 
general principle contended for inthis general 
bill and growing out of the bill we have under 
consideration to-day, and illustrating the power 
which the friends of this bill claim to assert on 
the part of the General Government. Now, 
let me read the title of a bill introduced into 
the House of Representatives on the 30th of 
April: 

A bill to authorize the Cleveland and Mahoning 
Railroad Company, a corporation created and exist- 
ing under the laws of the States of Ohio and Penn- 
sylvania, to continue and construct the railroad of 
said company from the village of Youngstown, Ma- 
honing county, in said State of Ohio, to and into the 
said State of P i 
advantageous and practicable route tothe city of 
Pittsburg, in said State of Pennsylvania, and to 
establish said road as a military, postal, and com- 
mercial railroad of the United States. 

Now, what is the effect of that bill? 
is a corporation chartered by the State of Ohio 
to build a road within the limits and jurisdic- 
tion of Ohio, of course, and this is a bill which 
authorizes that corporation, the creature of the 
power of Ohio, to extend its road to Pennsyl- 
vania, another State, and into Pennsylvania to 


a certain point, some one hundred miles more | 


or less, with all the powers and privileges and 

immunities that that corporation has within the 

limits of Ohio. 
ea 

power? Isit possible that the Government of 

the United States can authorize and empower 


a railroad corporation, chartered to builda road | 


within a particular State, to run its road into 
another State, and there to exercise all the 
privileges, powers, and immunities that it may 
exercise in the State that gave it the charter 


of incorporation? That isthis bill; that is the | 


principle of the bill now before the Senate. 
To show you how prolific this principle is, 

I will read you the title of another bill spring- 

ing from the same source; for I believe all 


have the same paternity, all come from the || 
same quarter; and as they are laid here upon 


our tables, for our instruction, I suppose, if 
not for our edification, I may allude to them 
by way of illustrating my argument. This is 
“A bill to promote the construction of a line 
of railways between the city of Washington 
and the Northwest’’—for what? For commer- 
cial purposes? For military purposes? Why, 
sir, to show you the looseness with which we 
g0, here is “A bill to promote the construction 
of a line of railways between the city of Wash- 


ennsylvania, and thence by the most | 


Here ! 


Is it possible that the Gov- | 
erfment of the United States has any such | 


| ple as against the Government, for the 
ernment did nothing for fifty years, while the | 
i| people, in their own power and might, exer- | 
cising the high functions reserved in the Con- 


ington and the Northwest, for national pur- 
poses.”’ 


may do it for military purposes, but now you 
may do it *‘ for national purposes;’’ and what 
is ‘‘ national” we are not told by this bill. The 
bill sets out with this interpretation of itself: 

Whereas there is now. a complete line of railroad 


between the city of Washington and Cumberland, in i 


Alleghany county, in the State of Maryland, which 
is about being shortened nearly fifty miles by a line 
from said city of Washington to the Point of Rocks, 
on the Potomac river, in Frederick county, in said 
State; and whereas a company has been incorporated 


||. by the State of Maryland to construct a railroad from 


Cumberland aforesaid to the Pennsylvania line, in 
the direction of Pittsburg, designed to connect with 


| a railroad in Pennsylvania to the latter city: and 


whereas the Pittsburg and Connellsville Railroad 
Company, incorporated by the State of Pennsylvania, 
has completed a railroad from Pittsburg to Connells- 
ville, on a line to connect with the Maryland road 
aforesaid: and whereas but a comparatively short 
distance between Cumberland and Pittsburg remains 
to becompleted to furnish with the railroad between 
Washington and Cumberland a direct railroad com- 
munication, by a short and advantageous route, be- 
tween Washington city and Pittsburg and the con- 
nections with the Northwest from the latter city; and 
whereas the Legislature of Pennsylvania has at- 
tempted to create impediments in connecting the 
railroads so as aforesaid authorized to be built in 
Pennsylvania and Maryland, which prevent at this 
time the completion ofa work of national importance, 
and has thereby attempted to impair the value of a 
franchise under which citizensof Maryland and Penn- 
sylvania have made large investments; and whereas 
it is proper for military and postal purposes, and 
especially to facilitate and regulate commercial in- 
tercourse among the States: Therefore beit enacted, 


that a railroad may be built to form these 
connections through the intervention of these 
State railroad corporations. I do not intro- 
duce these bils as arguments. They have not 
passed, and probably never will pass, the Con- 
gress of the United States. I introduce them 


as illustrating the doctrine, the dangerous tend- | 


ency of the doctrine of the bill which is now 
before the Senate. 


But, sir, the point to which I threatencd to | 


address myself if I sufficiently recovered to 
make" myself explicit was to demonstrate the 
distinction: between commerce external and 
among the States and commerce internal and 


; peculiar to the State and within its jurisdiction. 


IfI maintain that distinction by the authorities, 
I rule off this bill. 
books say on that subject. The honorable Sen- 
ator who champions this bill just at this time— 
I do not know how many champions it has had; 
I remember that on a former occasion it had 
one with whom I congratulate myself that Iam 
not to deal now—seemed to forget altogether 
that there was such a thing as internal com- 
merce, seemed to forget that we had a system 
of railroads in this country that was the prod- 
uct of the energy and the enterprise of ee 

ov- 


stitution, were building up a system. of rail- 


ways incomparable in the history of the world, | 
investing some three thousand millions of their i 


own money, building some thirty thousand 
miles of railway, offering intercommunication 
and facilities for travel and intercourse and 
exchange, bringing markets home to the door 
of every farmer in the land. Oblivious to all 


i| that, the Government all this time stood afar 


off and did nothing. Now, Mr. President, I 
maintain that the Government has no power 
to lay its hands on that commerce, no power 


to lay its hands on this system of railway inter- | 


communication in the States. I read from 
Kent’s Commeniarics; speaking of the com- 
mercial power of the Government of the Uni- 
ted States, and stating the decision in Gibbons 
vg. Ogden, he says: 

“This power, like all the other powers of Congress, 
was plenary and absolute within its acknowledged 
limits, but it was admitted that inspection laws rel- 
ative to the quality of articles to he exported, and 
quarantine Jaws, and health laws of every descrip- 
tion, and laws’ 

Now I ask the honorable Senator's atten- 
tion to this— 


“and laws for regulating the internal commerce of 


Not only is it contended that you 
may do it for commercial purposes, that you 


Now, let us see what the | 


i 
i 


a State, and those with respeet to turnpike roads, |} 
ferries, &c., were component parts of an immense |! 


mass of legislation not surrendered to the Gencral 
Government.” 

That is my point, and this authority is to this 
effect: that although the power of the Gen- 
eral Government is supreme in the jurisdiction 
which is conceded, to it, yet, says the com- - 
mentator, laws “regulating the internal com- 
merce of a State, and those with respect to 
turnpike roads, ferries, &c., were component 
parts of an immense mass of legislation not 
surrendered to the General Government.” 

Mr. HOWARD. Will the honorable Sen- 
ator from Maine allow me to say one word right 
here? 

Mr. MORRILL. Certainly. 

Mr. HOWARD. Ihave listened to the Sen- 
ator’s citation from Kent, but I see nothing in 
that which conflicts in the slightest degree with 
the view which I took of this case. But I ask 
the honorable Senator whether he finds in 
Chancellor Kent, or in any other book treat- 
ing of the constitutional power of Congress 
over commerce, any assertion or statement of 
a principle that trade, intercourse, or travel 
commencing in the city of New York, passing - 
through the State of New Jersey, and ending 
in the city of Philadelphia, in the State of 
Pennsylvania, is internal commerce. I fancy 
the honorable Senator Will hardly find any such 
doctrine in Kent, or elsewhere. 

Mr. MORRILL. I have been arguing since 
I got up that that commerce which was among 
the States was within the power of Congress; 
but I am combating the doctrine that by force 
of the power to regulate commerce among the 
States you can enter a State and take posses- 
sion ofits roads. The proposition of this bill 
is to authorize a road constructed by New 
Jersey, entirely within its limits and jurisdic- 
tion, to extend itself beyond the limits of its 
charter, and outside of the limits and jurisdic- 
tion of New Jersey. On that question I main- 
tain the authorities are all the other way; and 
the authority which I am reading recognizes 
the doctrine of commerce among the States and 
commerce in the States and purely of the States, 
over which Congress has no power whatever, 
and the commentator specifies turnpike roads 
and ferries as among the roads over which 
Congress has no control. Butfurther he says: 

“The court construed the word ‘regulate’ to im- 
ply full power over the thing to be regulated, and 
to exclude the actions of all others that would per- 
form the same operation on the same thing.” 

Further, and bearing on the same point, I 
read from the same authority: 

“Inspection laws, quarantine laws, and health laws, 
as well as laws for regulating the internal commerce 
of a State, are component parts of the immense mass 
of residuary State legislation, and over which Con- 
gress hasno direct power, though it may becontrolled 
when it directly interferes with their acknowledged 
powers,” 

Thus I think, Mr. President, Iam maintained 
by this authority in raising the distinction 
which I have stated. I acknowledge the right 
of Congress to regulate commerce with foreign 
nations and commerce among the States; but 
when it comes to the jurisdiction of the States 
and undertakes to make a railroad in a State 
or control those which have becn constructed 
within the limits and jurisdiction of the State, 
and by its authority, its jurisdiction ceases. 

Sir, this is not an open question. If there is 
anything concluded, this question is concluded. 
Not only has it been concluded by the general 
teachings of those who made the Constitution 
of the United States; not only has it been con- 
cluded by fifty years of legislation on this sub- 
ject, denying all the powers which are now 
claimed to be exercised, but it has been ex- 
pressly adjudicated by the courts and specific- 
ally determined by the courts, that the Con- 


| gress of the United States has no such power. 


I referred the honorable Senator, the other day, 
to the case of the Blackbird creek. I suppose 
he has become very familiar with the report of 
that case before this time. That isin the same 
direction. I have now to add an authority 
which was not at hand on that occasion, which 
is explicit and specific on this very question of 
the right to make railways in the several States. 


1866. 
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Tread from the case, Veazie et al. vs. Moor, in 
14 Howard, page 578, which was a case arising 
on the internal waters of the State of Maine, 
where precisely this question was raised. The 
river Penobscot is a navigable river up to a 
certain point, and there the navigation which 
was open to the sea was obstructed by the falls 
of the river. Above that for many miles it was 
still navigable, an imperfect navigation. The 
Legislature of the State of Maine granted the 
exclusive right to navigate the river above those 
falls to A, B, and C for a term of years. Those 
who maintained the doctrine of the honorable 
Senator from Michigan contended that the right 
of Congress to regulate navigation upon that 
river was exclusive, that the State could not 
interfere, and that its legislation therefore was 
unconstitutional. The court of my State de- 
cided that, although that river was navigable 
above the falls, the navigation to the sea having 
been interrupted by the falls, it became inter- 
nal navigation, and the commerce upon it inter- 
nal. Those who entertained different opin- 
ions, opinions in harmony with those of the 
honorable Senator apparently, brought the case 
here. The Supreme Court of the United States 
sustained the opinion of the court of my State, 
saying that that navigation was internal and 
within the exclusive jurisdiction of the State; 
that the Government of the United States had 
no control and no authority over it by virtue 
of that-provision of the Constitution, In set- 
tling that case, in limitation of the authority 
of the General Government over this question, 
they touch upon this precise point of interfering 
with the railways of the several States. They 
say: 

“Commerce with forcign nations must signify com- 
merce which in some sense is necessarily connected 
with these nations, transactions which either imme- 
diately or at some stage of their progress must be 
extra-territorial. The phrase can never be applied 
to transactions wholly internal between citizens of 
the same community or to a polity and laws whose 
ends and purposes and operations are restricted to 
the territory and soiland jurisdiction of such com- 
munity. Nor can it be properly concluded, that 


because the products of domestic enterprise in agri- 
culturcormanufactures, orinthe arts, may ultimately 


hecome the subjects of foreign commerce, that the | 


control of the means or the encouragements by which 
enterprise is fostered and protected, is legitimately 
within the import of the phrase foreign commerce, 
or fairly implied in any investiture of the power to 
regulate such commerce. A pretension as far-reach- 
ing as this would extend to contracts between citizen 
and citizen of the same State. would control the pur- 
suits of the planter, the grazicr, the manufacturer, 


the mechanic, the immense sperations of the collier- 
ies and mines and furnaces of the country; for there 
is not one of these avocations, the results of which 
may not become the subjects of foreign commerce, 
and be borne either by turnpikes, canals, or rail- 
roads, from point to point within the several States 
toward an ultimate destination like the one above 
mentioned. Such a pretension would effectually pre- 
vent or paralyze every effort at internal improve- 
ment hy the several States; for it cannot be supposed 
that the States would exhaust their capital and their 
credit in the construction of turnpikes, canals, and 
railroads, the remuneration derivable from which, 
and all control over which, might be immediately 
wrested from them because such public works would 
be facilities for a commerce which, while availing 
itself of those facilities, was unquestionably internal, 
although intermediately or ultimately it might be- 
come foreign.” 

Here, Mr. President, you find that in set- 
tling this question the Supreme Court, by way 
of illustrating the importance of the principle, 
and by way of combating the very doctrine 
contended for in that case, say explicitly that 
it would be ruinous and an unauthorized ap- 
plication of the principle to say that because 
the products carried over the roads might ulti- 
mately reach an adjoining State or a portion 
of the country, therefore the Government of 
the United States might interpose for the 
construction or regulation of railways within 
the several States. The court continue, and I 
beg the honorable Senator’s attention to this 
language: 

“The rule here given with respect to the regulation 
of foreign commerce equally excludes from the regu- 


lation of commerce between the States and the In- 
dian tribes the control over turnpikes, canals, or rail- 


roads, or the clearing and doepening of water-courses į 


exclusively within the States, or the managment of 
the transportation upon and by means of such im- 
provements.” 

-Lask the honorable Senator from Wisconsin 
whether he recognizes the soundness of that 


doctrine. I understood him to say on a former 
occasion that he had not any doubt of the power 
of the General Government to construct rail- 
roads throngh the several States, and also to 
regulate the rates of fares and freights upon 
those railways; but the court- in this case ex- 
plicitly say that the power to regulate com- 
merce among the States does not admit of an 
interference. with turnpikes, canals, or rail- 
roads in the several States. 

Mr. GRIMES. The Senator from Maine 
has been pressed into making an argumenthere 
when he was not expecting it, and as itis de- 
sirable that we should transact some executive 
business I move that the Senate proceed to 
the consideration of executive business. 

The PRESIDENT pro tempore. Does the 
Senator from Maine give way to the motion of 
the Senator from Iowa? 5 

Mr. MORRILL. Yes, sir. 

Mr. CHANDLER. I hope the Senate will 
come to a vote on this bill. [ have been trying 
now for two entire sessions to get a vote upon 
the question. We are ready to take a vote, and 
Lhope the Senate will grant me a short time to 
come to a vote. All Task is a vote. The Sen- 
ator from Maine pledged me that he would not 
speak against time, and that he would not speak 
over thirty minutes; and as the time that the 
Senator from Maine took for himself is nearly 
up, I will ask the Senate not to go into execu- 
tive session, but to give me a vote on this bill 
that I have been trying now for more than two 

years to get a vote upon. . 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Iowa. 

The motion was agreed to; there being, ona 
division—ayes 17, noes 12. 


PENSION LAWS. 


Mr. VAN WINKLE. Before the executive 
session I hope I shall be indulged in submit- 
ting the usual motion for the appointment of a 
committee of conference on the amendments 
of the Senate to the bill (H. R. No. 863) supple- 
mentary to the several acts relating to pensions 
disagreed to by the House of Representatives. 

The PRESIDENT pro tempore. The Chair 
can only entertain the motion by unanimous 
consent. The Chair hears no objection. 

Mr. VAN WINKLE. I now move that the 
Senate insist upon its amendments to the hill 
disagreed to by the House of Representatives, 
and agrec to the conference asked by the House 
on the disagreeing votes of the two Houses 
thereon, and that the conferees on the part of 
the Senate be appointed by the President pro 
tempore. 

The motion was agreed to; and the President 
pro tempore appointed Mr. Lane of Indiana, 
Mr. Van WINKLE, and Mr. Davis the commit- 
tee on the part of the Senate. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 602) to equalize the 
bounties of soldiers, sailors, and marines who 
served in the late war for the Union was read 


twice by its title, and referred to the Commit- |; 


tee on Military Affairs and the Militia. 

The joint resolution (H. R. No. 143) making 
an appropriation for the repair of the Potomac 
bridge was read twice by its title, and referred 
to the Committee on the District of Columbia. 


THE STAUNTON PETITION. 


Mr. WILSON. It will be remembered that 
a few days since the Senator from Illinois 
[Mr. TrEMBULL] called the attention of the 
Senate to the case of some petitions from Vir- 
ginia, and in the debate on that subject the 
name of Mr. Segar was used. I have since 
received a letter from him which he requests 
may be read to the Senate. 

The PRESIDENT pro tempore. It can 
only be received and read by unanimous con- 
sent. No objection being made, the reading 
will be proceeded with. 

The Secretary read the letter, as follows: 

Errime House, May 27, 1866. 

My Drar Sir: In reply to certain allegations 


of a Staunton (Virginia) correspondent of Senator 
TreuBuLL, connecting me with some attempt to per- 


secute the Union men of Augusta county, I beg leave 
to make the following statement: 

Some two weeks since, I received from Nicholas K. 
Trout, Esq., of Staunton, a member of the State Sen- 
ate, and whom I had never known but as an earnest 


Union man, a letter addressed to me as Senator-elect 
| of my State, and requesting me to see Judge Under- 
wood and procure, if I had the iniluence, the ap- 
pointment of Mr. Harvey Risk as commissioner un- 
der theciyil rights law for the Valley region of the 
State, he being represented to me as a gentleman of 
character and capacity who had been a member of tho 
frecdmen’s court, and who had in that capacity given 
satisfaction to the community, white and black. 
This part of the commission I duly executed. 

In the succeeding portion of Mr. Trout’s letter. he 
stated that a petition purporting to have come from 
Stauuton had been presented to the Senate and re- 
ferred to the Military Committce which (he said) ex- 
hibited the people of Augusta county in a light they 
did not deserve, and that he desired information of 
the terms ofthe petition and of the signatures thereto, 
more especially ashe had not been able, after inquiry, 
to find a single person in Staunton who had signed 
the petition. 

Regarding myself practically as a_representative 
of the people of my State, and every day while inthe 


city attending to their business in the several De- 
partments, though denied thus far the honor of an 
actual seat in the Senate, I went to yourself as chair- 
man of the Military Committee, bricfly stated the 
case, and asked to be allowed a copy of the petition, 
to which you readily assented, and sent a messenger 
with me to your committee-room for the copy. 

I copied the petition myself, not wishing to trouble 
the clerk, and inclosed a copy by the first mail to 
Mr. Trout. : , A > 

This is the whole of my connection with this affair. 
Idid nothing more than discharge a representative 
duty, furnish a copy of a public document, for what 
object. to be used could be known only to those seck- 
ing it,and not knowing myself personally nor having 
ever scen a single signer of the petition, 

The idea that I could enter into any scheme to per- 
secute Union men anywhere is simply preposterous 
and ridiculous, for I do not suppose there is a single 
man in all the South who has come in for so large a 
share of rebel persecution and obloquy as myself. 

Very respectfully and truly yours, 

JOSEPH SEGAR. 
Hon. Hesry Wiison, Senate United States. 

Mr. CONNESS. In connection with this 
| subject I desire to say that I had a Richmond 
paper on my desk a few days past, which I 
dave sought to obtain again, but do not find, 
i which contained an article directly connected 
‘with this subject. It consisted of a brutal 
attack upon the Union men of Virginia, the 
Union men who were Virginians residing now 
within Virginia; and the article appeared to 
have been instigated by this petition sent, 
from Staunton to Congress asking for protec- 
tion. I think the article had an indicative 
| heading such as ‘‘cowards and recreants,”’ or 
something to that effect. It denounced those 
men as cowards and recreants, and warned 
them to leave the State ; plainly told them they 
would not be permitted to stay there, and that 
| they had better get ready to go as soon as the 
blue coats should leave, meaning the soldiers 
of the United States who were then left in the 
State of Virginia. There is no doubt in the 
world that there is a settled purpose there to 
drive from the State of Virginia the loyal Vir- 
ginians who are now living there. I have now 
in my possession a copy of the Richmond Ex- 
aminer, I think, in which the grand jurors who 
|! recently sat at Norfolk and indicted Mr. Davis 
for the crime of treason are taken up, one by 
one, and discussed and denounced, threatened, 
attacked in the most bitter manner, their lives 
misrepresented, their characters misrepre- 
sented, and Virginians warned not to associate 
with them nor to have contact with them and 
not to deal with those of them who are in busi- 
ness. In that connection the gentleman now 
holding the office of collector of the port of 
Richmond was denounced because two persons 
in his employ were summoned as witnesses or 
jurors—I forget now which-—which witnesses 
or jurors were soldiersin the Union Army, and 
ono at least of whom was imprisoned in the 
rebel prisons eight months. The collector is 
denounced in this paper because he darcs to 
keep in his employment two loyal soldiers who 
have given themselves to the Union cause. 

T feel that as attention has now again been 
i directed to this case, the matter should nou 
pass without adding this statement, calling the 
attention of the Senate and the country again 
to the deliberate purpose of the rebels, led on 
‘and egged on by the rebel press of Virginia, 
| to drive from their midst every loyal man in 
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the State. Lhope it will be found consistent 
with public duty, and with a proper exercise of 
power on the part .of the executive depart- | 
ment of this Government, to see that these 
men shall not be abandoned, but that treason 
shall be suppressed in its fiendish utterances 
against these loyal men. 

Mr. SAULSBURY. I wish to make a state- 
ment in regard to the matter before the Senate. 
J received.a letter from a gentleman of high 
standing in Staunton, a few days after the peti- 
lion was presented to this body asking for 
troops to be sent for the protection of loyal 
men, stating to me that the signatures were, in 
the judgment of the people there, forgeries. 
answered his letter only the other day. I called 
upon the chairman of the Committee on Mili- 
tary Affairs some time ago to know if I could 
get a copy of the petition. He said I could, | 
and I received one in the Senate but three or 
four days ago. . 

I am further informed by the gentleman that 
when the person who professed to act as a 
notary public had that paper before him there 
wag nothing in the form of a petition over the 
names. There was a paper containing names, 
and the petition was subsequently drawn over 
the names. I am satisfied myself, from the 
representations of the gentleman in Staunton 
who wrote to me upon the subject, that the 
signatures to this paper are forgeries to a great 
extent, and I am told by a gentleman who has į 
inspected the original petition that in his judg- 
ment the names were signed by the same pen 
and the same ink, all except three, and by the 
same individual. 

Mr. ANTHONY. I move the Senate ad- 


ourn. 
i Mr. POLAND. I desire to move a recon- 
sideration of anomination in executive session. 

Mr. CLARK. I move that we proceed to 
the consideration of executive business. 

Mr. ANTHONY... I withdraw my motion. 

Mr. POLAND, I believe we are in execu- 
tive session. 

Mr. CONNESS. No; the Senate voted to 
go into executive session, but the doors, as I 
understand, have been considered open for 
certain business, 

` The PRESIDENT pro tempore. The Sena- 
tor from Massachusetts commenced reading a | 
lettor and the Chair asked if there was any 
objection to its being read. None was made, 
and the letter was read. The Senator from 
California then went on to make remarks, and | 
then the Senator from Delaware. 
were open during this time certainly. 

Mr. CONNESS. I move now that they be 
considered closed, and that we go on with 
executive business. 

Mr. TRUMBULL. Before that motion is 
put, I should like to say a word in reply to a | 
statement made by the Senator from Dela- 
ware, which I think is unjust to the parties 
who sent this petition here, The petition 
referred to was presented by me. I have had | 
two or three letters from the gentleman-who 
inclosed me the petition, and I have seen one 
person who knew him and spoke of him as a 
respectable gentleman. I haveno doubt what- 
ever of the authenticity of the petition. Imme- 
diately after the Senator from Delaware applied | 
to me for a copy of the petition, I was apprized 
by a letter from Staunton that parties had made | 

. throats against those who signed this petition. | 
There is nothing in the petition improper for | 
any person to have asked of Congress. The} 

artios simply claimed protection as loyal men. | 
That was all there was in their petition, with 
the addition of a Statement that they could not 
obtain their rights through the local tribunals, 
which Iam satisfied from many letters I have 
received is true, not only in Augusta county, | 
Virginia, but elsewhere. have no doubt that i 
the motive which inspired this attempt to get 
the names of the parties signed to this petition | 
was for the purpose of persecuting them there. | 
Thave seen, since this petition came here, a 
Staunton paper, and there are a number of 


The doors |! 


were signed to this petition, some of them stat- 
ing that they did not understand it when they 
signed it, did not know the character of it. I 
was informed that an attempt had been made 
to intimidate the parties who had signed the 


been such a public pressure brought to bear 
upon them that they were making various 
excuses to avoid the persecutions that it was 
likely to visit upon them, and that in some 
instances, as the Senator from Delaware has 
intimated now, it was charged that the names 
were forged. The parties wrote nfe for the 
original petition to show that the men’s names 
were there. They were not willing to rest 
under such imputation as that of having sent 
a petition here with names that were never 
signed by the parties. The original petition 
has been sent out there to confront those. who 
make such a statement. 

Now, sir, I have no doubt in the world of 
the authenticity of the petition from all that E 
have heard in regard to it. As I stated, | have 
had more than one letter from the gentleman 


i| who inclosed it to me, who is represented to 


me—I do not know him personally—to be a 
citizen resident there in Augusta county, and 
there were affidavits accompanying the peti- 
tion stating that the parties whose names were 
signed were residents there. JI know none of 
them; but I state these facts, and I think it 
very unjust to the petitioners to have the 
imputation cast upon them here that the names 
signed were forgeries. It looks to me very 
much more like an attempt on the part of that 
wicked spirit which prevails, I am sorry to 
say, in some portions of the South to perse- 
cute any man who is loyal and true to the 
Union and has been so during the rebellion. 

Mr. SAULSBURY. One word, Mr. Pres- 
ident. AllI have to say in reply to the Sen- 


‘| ator from Illinois is that he acts upon his own 


information; he forms his own judgment from 
the information he has received from Staunton. 
I form mine upon the information that I have 
received, and I know that my information 
comes from sources that at least entitle it to 
my respect and confidence. I was assured, in 
a letter, that diligent inquiry had been made 
to ascertain who it was, if there was any one 
there that had signed such a petition, and no 
one could be found. 

Mr. TRUMBULL. Will the Senator allow 
me to inquire why was such an inquiry insti- 
tuted? ` What was the object of it? 

Mr. SAULSBURY. Iwill tell the Senator 
whyitwas. It was because it was believed that 
there was an attempt made to misrepresent the 
men of Staunton and of that county, and for 
some purpose of private malice against some 
particular individuals to have soldiers sent 
there to be quartered upon and to oppress the 
i people. ‘That was the object, as I understand 
from the letter. Now, sir, if there is any dis- 
‘position to persecute any man on account of 
his loyalty or otherwise, in Staunton or in Au- 
gusta county, I am no party to that; but I as 
firmly believe that the statement made to me 
| is true, from the gentleman from whom I re- 


nois believes that his information is correct. 

Mr. TRUMBULL. I should liketo ask the 
| Senator from Delaware one question: if he him- 
self would countenance the visiting of popular 
censure upon any man for sending a petition 
in respectful terms to the Congress of the Uni- 
ted States, whether he agreed with his views 
or not? 

Mr. ANTHONY. I move that the Senate 
procced to the consideration of executive busi- 


ness. : 

The PRESIDENT pro tempore. This dis- 
cussion is proceeding only by the unanimous 
consent of the Senate. It is not necessary that 


order of the Senate whenever requested to do 
so by any Senator. 


Mr. SAULSBURY. Idesireto say a word 


articles in it on the subject; among others 
there are statements by parties whose names 


in reply to the question put to me by the Sen- 
ator from Illinois. I have condemned, and 


paper and get thom to disavow it, that there had - 


ceived it, as the honorable Senator from Ili- | 


t 


a motion be made to go into executive session; | 
but it is the daty of the Chair to execute that 


have had. cause to condemn in the bitterest 
terms, petitions sent from my own neighbor- 
hood and from my own State to get the military 
quartered upon us—petitions sent for soldiers 
to keep us from the polls. So, when the Sen- 
ator asks me if I would condemn a man for 
signing a petition which was respectful in its 
terms, Isay yes. Itis according to the subject- 
matter; I would condemn no man for asking 
inrespectful terms for a remedy for any existing 
wrong; but when his object is oppression,’ 
himself, then I would condemn him. 

Mr. TRUMBULL. Would you not allow 
him to judge whether it was wrong or not? 


Mr. SAULSBURY. Thave arighttojudge, 


too. 

The PRESIDENT pro tempore. The Chair 
must execute the order of the Senate, and have 
the doors closed. 

Mr. HENDRICKS. Before that is done I 
wish to make an appeal to the Senator from 
i Rhode Island to withdraw his motion for a 
moment. His motion, I believe, is to ad- 


journ. 

The PRESIDENT pro tempore. That mo- 
tion has been withdrawn. The Senate made 
an order some time ago that it proceed to the 
consideration of executive business, but by” 
| common consent this discussion went on until 
interrupted by another motion to go into exec- 
| utive sessiou. On that motion being called to 
the attention of the Chair it becomes the duty 
of the Chair to execute the order already made 
and have the doors closed. 

Mr. HENDRICKS Before the Chair exe- 
cutes that order I ask the unanimous consent 
| of the Senate to make one inquiry. I wish to 
inquire whether a Senator can in any case be 
called upon to explain why he has obtained « 
copy of a document on the files of the Sen- 
| ate, which is a public document, not belonging 
i to the executive files of the body. Ido not 
| understand this. I have always thought that 
| when a constituent of mine wrote to me for 
i anything that appertained to the public busi- 
ness of the Senate I had a right, without any 
question about it, to send him information in 
regard to it. . If I am wrong about that E want 
to know it. I do not want to get into any 
scrapes. I supposed that all the documents 
| of the Senate in, public session were public 
documents of the country, and that we could 
send them if printed, or furnish copies of them 
| if not printed, or information of their contents, 
without being questioned aboutit. The reason 
I make the inquiry is that I am surprised that 
itis thought necessary in the Senate to make 
any explanation for having furnished to any- 
body a copy of any document that is public ir 
its character and belongs to the files of the 
Senate. If Iam wrong about it, I should like 
to know. 

Mr. CLARK. I think the Senator from 
Indiana is under a misapprehension. The other 
| day the Senator from Illinois asked leave to 
| withdraw from the files of the Senate an ori- 
| ginal petition for the purpose of returning it to 
| the friends of the petitionersin Staunton, Vir- 
| ginia, on the allegation that it was asserted 
| 
| 
| 


there that some of the names to the petition 
| had been forged, and there was an attempt to 
get the names for the purpose of prosecuting 
or persecuting some of the parties there. 

Mr. HENDRICKS. I thought the proposi- 
tion of the Senator from Ilinois in that respect 
was entirely proper. 

Mr. CLARK. But with that applieation the 
name of Mr. Segar, of Virginia, became con- 
nected in some way. Now, Mr. Segar comes 
in with a paper to.explain his connection with 
the matter. That is all there is to it. There 
is no qnestion arising as.to the conduct of any 
Senator. 

Mr. HENDRICKS. That is all I wanted to 
know. Now, I wish to suggest on this question 
of adjournment, before the motion is put-— 
_ The PRESIDENT pro tempore. The motion 
is not to adjourn. That bas been withdrawn. 

Mr. HENDRICKS. But I presume it will 
be renewed. 
| Mr. ANTHONY. If the Senator from In- 
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diana has got through, I will renew the motion || completing the maps connected with the boundary f 


that the Senate adjourn. 

Mr. HENDRICKS. Iam not through. 

Mr. ANTHONY. Ihope the Senator will 
let us know when he gets through, so that I 
may make the motion before anybody else gets 
the floor. 

Mr. HENDRICKS. I am very, anxious, for 
one, that this session of the Senate shall ap- 
proach its close. Į do not want to sit here all 
summer. JI appeal to Senators that we go on 
with the business, transact it, get done, and go 
home. 

Mr. TRUMBULL. What measure have you 
to bring forward? 

Mr. HENDRICKS. I have no measure of 
_ my own to bring, forward especially, but I am 

ready to assist. any other Senator that has a 
measure to bring it to a wholesome result. 

Mr. SHERMAN, We will expedite busi- 
ness, if you will leave it to us. 

Mr. HENDRICKS. The fact that. I have 
no. special measure to bring forward does not 
touch the question. I presented one bill of 
some interest this morning touching the pre- 
emption of the public lands, and I hope that 
will not prolong the session of the Senate. All 
I want is that we shall go on with bnsiness. 
Now, we have a bill partly discussed, and that 
has been popping up in this body from time to 
time for two or three sessions, and I think we 
had better dispose of it. If it has got merits 
it ought to pass; if it has not we ought to de- 
feat it. I suggest to the Senator from Rhode 
Island that we go on in open session with the 
discussion of that bill and come to a vote 
upon it. 

Mr. ANTHONY. The Senate has already 
voted to go into executive session. 

Mr. CLARK. Now let us have that order 
executed. 

Mr. POLAND. If we are not in executive 
session [ move that we go in. 

Mr. CLARK. I ask for the execution of 
the order already made. 
` The PRESIDENT pro tempore. In pursu- 
ance of the order of the Senate, the Sergeant- 
at-Arms will clear the galleries and close the 
doors. 

The Senate having proceeded. to the consid- 
eration of executive session; the doors were 
afterward reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, May 28, 1866. 

The House met at twelve o’ clock m. 

The Journal of Saturday last was read and 
approved. 

ORDUR OF BUSINESS. 

_ The SPEAKER announced, as the first busi- 
ness in order, the call of committees (com- 
mencing with the Committee of Elections) for 
reports to go upon the Calendar and not to be 
brought back by a motion to reconsider. 

No. reports were presented. 

STAMPS ON LEGAL DOCUMENTS. 

The SPEAKER stated the next business in 
order to be the call of States for resolutions, 
under which call the following resolution, 
pending last Monday at the expiration of the 
morning hour, came up for consideration: 

Whereas the provisions of the internal revenue law 
of June 30, 1864, in section one hundred and seventy, 
under the head of “legal documents,” which require 
certain kinds of process and legal documents used in 
the courts of the States to be stamped, have been 
held by the highest courts of several States to be 
unconstitutional and void; and whereas they are at 
least of doubtful validity, and in fact impose a tax 

_on redress, which ought always to be as free as possi- 
ble: Therefore, 

Resolved, That the Committee of Ways and Means 
be instructed to consider the propricty of repealing 
said provisions, and that they report by bill or other- 
wise. 

The resolution was agreed to, 

MAPS OF BOUNDARY SURVEY, 

Mr. RICE, of Maine, submitted the follow- 
ing resolution: ' 

Resolved, That the Secretary of State be requested 
to inform this. House what progress has been made in 


survey under the treaty of Washington, with copies 
of any Correspondence on this subject not heretofore 
printed. 


The SPEAKER. This being a call for exec- 
utive information, unanimous consent is neces- 
sary for its consideration on this day. 

There being no objection, the resolution was 
considered and agreed to. 


Mr. RICE, of Maine, moved to reconsider 
the vote by which the resolution was adopted ; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 


TREASURY SALES OF GOLD. 
Mr. PERHAM submitted the following reso- 
lution: 


Resolved, That thé Secretary of the Treasury be 
directed to inform this House what amount of gold 
belonging to the United States has been sold by or 
under his authority since the Ist instant, and at what 
rates; also, the name of the agent or agents through 
whom such sales were effected, and what rate of com- 
mission has been authorized by the Department for 
selling the same. 


The SPEAKER. This being a call for 
executive information, unanimous consent is 
necessary for its consideration on this day. 

‘There being no objection, the resolution was 
considered and agreed to. 

Mr. PERHAM moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


PUBLIC HONORS TO TRAITORS. 


Mr. WILLIAMS submitted the following 
resolution, on which he called the previous 
question : 


Whereas it has been publicly declared by the su- 
preme executive authority of this nation, in accord- 
ance with the dictates of sound wisdom, the just 
instincts of humanity, and the undoubted senti- 
ment of the people of the Joyal States, that treason 
should be made odious, and traitors not only dis- 
graced, but impoverished; and whereas it is repre- 
sented that while no traitor who has survived the 
chances of the battle-field and escaped the retribu- 
tion duc to his crimes at the hands vf the loyal sol- 
diers of the North, has been otherwise punished than 
by the award of public honors or the remission of 
disabilities to qualify him for the enjoyment thereof, 
the memories of the traitor dead have been hallowed 
and consecrated by local public entertainments and 
troasonable utterances in honor of theircrime, which 
bave not only been tolerated by the national author- 
ities, but in some instances approved by clo: 
public offices on the occasion of floral processions to 
their graves, while the privilege of paying like hon- 
ors to the martyred dead of the armies of the Union 
who perished in the holy work of punishing the trea- 
son of those who are thus honored, and restoring the 
Union of our fathers, has been denied to the loyal 
people of those communities by the local authorities, 
with the connivance or consent of the military or 
civil agents of ‘this Government; and whereas the 
encourugement or toleration of such cnormities is of 
pernicious and dangerous example, insulting to the 
living soldiers of the Republic, as well asto the mem- 
ories of the dead, and calculated to make loyally 
odious and treason honorable, and to obstruet, ifnot 
entirely prevent, the growth of such a feeling as is 
essential to any cordial or permanentrennion of these 
States: Therefore, 

Resolved, That the President. be requested to in- 
form this House whether any. of the military or civil 
employés of this Government, within the State of 
Georgia or any of the other rebel States, have in any 
way countenanced or assisted in the rendition of pub- 
lic honors to any of the traitors, either living or dead, 
who have been waging a parricidal war against this 
Government, in commemoration of their great crime, 
either by closing their offices on such, occasions or 
making other favorable public demonstrations in 


connection therewith; and further, whether the priv- | 


jlegeof doing like honors to loyalty atthe graves ofthe 
Unionsoldicrs who have perished far from their homes 
and kindred has been, in any instance, obstructed or 
denied bythe rebel authorities, with the concurrence 
or acquiescence of the officers of this Government. 

Mr. NICHOLSON. I raise the point of 
order that this resolution, being a call for 
executive information, must lie over under 
the rules. 

The SPEAKER. The Chair sustains the 
point of order. 

Mr. WILLIAMS. I move a suspension of 
the rules. 

The SPEAKER. That motion cannot be 
made during the morning hoar. 

Mr. WILLIAMS. When may it be made? 

The SPEAKER. When the morning hour 
has expired. 


ing the ! 


Mr. THAYER submitted the following res- 
olution; on which he demanded the previous 
question : 

Resolved, That the evening sessions of the House 
bedispensed with until otherwise ordered. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. THAYER moved to reconsider the vote 
by which the resolution was adopted; and als 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


FREEDMEN’S BUREAU. 


Mr. HALE submitted the following resolu- 
tion, and demanded the previous question on . 
its adoption: 

Resolved, That the Secretary of War be directed to 
furnish to this House a report showing the amount of 
funds received by the Burcau of Refugees, breedmen, 
and Abandoned Lands, from its organization to the 
Ist day of April, 1866; from what sources the same 
woro derived, and to what general purpose appropri- 
ated; the amount (or value) of subsistence stores 
received and expended within said period; the value 
of quartermaster’s property received prior to and 
amount remaining on hand on said Ist April; the 
estimated cost of transportation furnished on requi- 
sitions or orders from said burean to said date, speci- 
fying what share of the same was for refugees, for 
freedmen, and for officers, soldiers, and civilians con- 
nected with said bureau; theamountof landineluded 
in the Government farms, so called, in charge of said 
bureau in the year 1863, and the value of the crops 
raised thereon; the number of buildings oceupied by 
said bureau on the ist day of September, 1865, and 
the amount of rent claimed for all lands and build- 
ings previously occupied, up to April 1, 1866, by the 
owners or pretended owners thereof; the value of 
personal property, if any, seized and applied to the 
uses of the burcau in any of the rebellious States; 
the number of officers of the Army or volunteers of , 
each grade who had been or were on duty in said’ 
bureau previous to said Ist of April, and the gross 
amount of pay and allowances, as nearly as the samo 
can be readily ascertained, to which such officers were 
entitled while thus on duty, and the amount of osti- 
mates of quertermasters’ funds required by quarter- 
masters on duty in said bureau for the use thereof, 
up to said Aprill, and the amount transferred on 
said estimates. 


The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the resolution was adopted. 


INVALID PENSIONS. 


Mr. STEVENS submitted the following res- 
olution, on which he demanded the previous 
question : 

Resolved, That the Committee on Invalid Pensions 
be instructed to bring ina billte double the pensions 
caused by the casualties of war with the so-called 
confederate States. 

Mr. TAYLOR. Iwill suggest to the gentle- 
man from Pennsylvania that a bill passed this 
House a few days since and is now awaiting 
the action of the Senate. I think, perhaps, it 
will meet the views of the gentleman. This 
also is a resolution of instruction. 4 

Mr: STEVENS. I do not understand that 
any bill has passed the House to mect the ob- 
ject I have in view. 

Mr. TAYLOR. It grades the disabilities. 

Mr. STEVENS. My idea is that all these 
pensions should be doubled; and that is the 
idea contained in the resolution. 

Mr. TAYLOR. I suggest, then, that the 

gentleman make the resolution one of in- 
quiry. 
Mr. STEVENS. There is no necessity of 
ingniring iuto the expedieney of doing it. I 
want to test the sense of the House on the 
subject. 

Mr. PERHAM. Iask the gentleman from 
Pennsylvania whether he will not allow the 
resolution to be one of inquiry. i 

Mr. STEVENS. If I were sure the com- 
mittee would report in a couple of weeks I 
would consent to that modification. 

Mr. PERHAM. The committee would be 
| prepared to make some sort of a report in that 
time. 

Mr. STEVENS. I agree to that modifica- 
tion. 

Mr. SPALDING. Tobject to debate. 

The previous question was seconded and the 
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main question ordered ;, and under the opera- 
tion thereof the resolution was adopted. 


GOVERNMENT RAILROAD PROPERTY. 


Mr. KELLEY submitted the following reso- ; 
lation, and demanded the previous question 
on its adoption: 

Resolved, ‘That the Secretary of War be directed to 
furnish to the House of Representatives a schedule 
of all railroad property which was in the possession 
of the Government on May 1, 1865; whether held by 
right of capture or by purchase, and if by purchase, 
stating the cost. Also whatdisposition has been made 
of such property; if sold, whether for cash or credit, 
and if for credit, under what law or authority, and 
whether the purchase money has been paid, or what 
steps have been taken to recover it. 


Mr. FARNSWORTH. Does not that lie 
over, if objected to? 


The SPEAKER. Being a call for execu- 
tive information, if objected to, it lies over for 


one day. 

Mr. FARNSWORTH. objected, but subse- 
quently withdrew his objection, when it was 
renewed by Mr. Ross, 


MEMPHIS RIOT. 


Mr. RANDALL, of Pennsylvania, submitted 
the following resolution: 

Resolved, That the Secretary of War be requested 
to furnish to this House, if not inconsistent with 
the public interest, a copy of the report of Major 
General George Stoneman as to the recent riot at 
Memphis. 


Mr. BLAINE. Task the gentleman to modify 
his resolution so as to include all other reports 
in his possession on the same subject. 

Mr, RANDALL, of Pennsylvania. I agree 
to that modification. 

The resolution, as modified, was adopted. 


Mr. RANDALL, of Pennsylvania, moved to 
reconsider the vote by which the resolution was 
passed; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 


REBEL STATES. 


Mr. STEVENS introduced a bill to enable 
the States lately in rebellion to regain their 
privileges in the Union ; which was read a first 
and second time, ordered to be printed, and 
referred to the Committee of the Whole on the 
state of the Union. 


ABOLITION OF BREVET RANK. 


Mr. SCHENCK submitted the following 
resolution; which was read, considered, and 
agreed to: 

Resolved, That the Committee on Military Affairs 
be instructed toinquire into the expediency of repeal- 
ing all laws authorizing brevet rank in the Army of 
the United States; and providing that all such dis- 
tinction being abolished, some other mark, badge, 
recognition, or reward for galiant actions or meri- 
torious conduct shall besubstituted instead; and that 
the committee report by bill or otherwise. 


WAR OF 1812." 


Mr. SPALDING submitted the following 
resolution; which was read, considered, and 
agreed to: 

Resolved, That the standing Committee on Invalid 
Pensions be instructed to inquire into and report, 
without unnecessary delay, upon the expediency of 
placing the surviving soldiers of the war of 1812 upon 
the pension-list. , 

REPRESENTATION OF SOUTHERN STATES. 


Mr. GRIDER offered the following resolu- 
ton: 

Resolved, That inasmuch as loyal men have been 
elected by the people of Tennessee as Senators and 
Representatives in Congress, they should beadmitted 
to seats in the present Congress upon taking the usual | 
oath of office, 

Resolved further, That each of the States not now 
represented in Congress should be allowed represen- 
tation upon the same terms, 


Mr. FARNSWORTH, I make the point of 
order that that goes to the committee on recon- 
struction. 

The SPEAKER. The Chair sustains the 
point of order. Under the order of the House 
it goes to the joint committee on reconstruc- 
tion. 

Mr. GRIDER. Do I understand that this 
resolution goes to that committee and is not 
debatable ? 

The SPEAKER, It is not debatable. The | 


order of the House is, “that all papers which 
may be offered relative to the representation 
of the late so-called confederate States of 
America, or either of them, shall be referred to 
the joint committee of fifteen without debate.”’ 


Mr. ELDRIDGE. Is not that committee | 
|| discharged by the report it has made? 


The SPEAKER. The resolution includes 
all the so-called confederate States. 

Mr. ELDRIDGE. The committee has re- 
portedin full. Doesnotthat end their service? 
How long do they continue? 


Mr. GRIDER. Is ita standing committee į 


or a special committee? 
The SPEAKER. It isaspecial committee. 
Mr. GRIDER. And they have made a re- 


ort. 
R The SPEAKER. They have reported at 
various times, and there have been matters 
referred tò them by the House since the last 
report was made. i 

Mr. ELDRIDGE. Is not this the first mat- 


ter that has been referred to them since that 


report? 

The SPEAKER. Itisnot. On motion of 
the gentleman from Illinois [Mr. Ross] the 
address of colored citizens of Chicago was 
referred to the committee. If the committee 
had been discharged that would have revived it. 

Mr. ELDRIDGE. Then itis endowed with 
immortality. _[Laughter. ] 

Mr. GRIDER. I want to make one word 
more of inquiry: whether the rule which re- 
fers matters without debate applies to any other 
special committee of the House? 

The SPEAKER. It does not, so far as the 
recollection of the Chair goes. 


UNITED STATES DISTRICT COURTS. 


Mr. ASHLEY, of Ohio, submitted the fol- | 


lowingresolution; which was read, considered, 
and agreed to: 


_ Resolved, That the Committee on the Judiciary be 
instructed to inquire into the expediency and prac- 


ticability of so consolidating the district courts of the | 


United States in all States which under the repre- 
sentative apportionment of 1862 are entitied to no 
more than seven members in the Congress of the Uni- 
ted States into one district, and that they have leave 
to report by bill or otherwise. 


STEAMER JENNIE HUBBS, 
Mr. KERR introduced a bill to authorize the 
owners of the steamboat Jennie Hubbs to change 
the name thereof; which was read a first and 


second time, and referred to the Committee on | 


Commerce. 
PENSIONS TO PROVOST MARSHALS. 


Mr. STILWELL offered the following reso- 
lution, and demanded the previous question 
thereon : 


Resolved, That the Committee on Invalid Pensions 
be, and they are hereby, instructed to report a bill 
extending the provisions of the pension laws to pro- 
vost marshals, deputy provost marshals, and enrolling 
officers who have been disabled while in the line of 
their duty. 


The previous question was seconded and the | 


main question ordered. 
Mr. PERHAM. 


considering it for some time. I am not par- 
ticular about it, but I should prefer notto have 
this resolution passed. 

Mr. STILWELL. I will state that there are 
a number of cases in our State, as I presume 
there are in other States, where provost mar- 
shals have been killed while in the line of their 
duty. Hence, I have offered this resolution, 
instructing the committee to report a bill pla- 
cing them on the pension-roll, and I would like 
to take the sense of the House upon it. 

Mr. PERHAM. That being the case, I have 
no objection that the sense of the House shall 
be taken in regard to it. I will say, however, 
that the Committee on Pensions have this 
matter under consideration and will report 
upon it. 

Mr. DUMONT. 
be adopted. 

Mr. ELDRIDGE. What is the question 
before the House? 

TheSPEAKER. A resolution that provost 


I hope the resolution will 


The committee have that | 
subject under consideration now, and have been | 


marshals and deputy provost marshals shall be 
placed on the pension-rolls. 

Mr. ELDRIDGE. Is that resolution de- 
batable ? 

The SPEAKER. Itis not. 

Mr. ELDRIDGE. I make the point of 
order, then, on the gentleman from Indiana. 

The SPEAKER. The Chair sustains the 
point of order. AA i 

Mr. HARDING, of Kentucky. I suggest to 
the gentleman from Indiana that he make his 
resolution one of inquiry. 

The SPEAKER. Debate is not in order.. 

Mr. ELDRIDGE. I withdraw my objection 
to debate. a oe 

Mr. THAYER. Ihopethe gentleman from 
Indiana will modify his resolution so as notto 
give it the character of an imperative regolu- 
tion, but to let the committee consider the 
subject. f 

Mr. STILWELL. The committee can re- 
port a bill and let the House take action on it. 

Mr. HARDING, of Kentucky. Is the res- 
olution debatable? i 

The SPEAKER. | It is not. , 

Mr. ELDRIDGE. I demand the yeas and 
nays on the adoption of the resolution. , 

Mr. STILWELL: ` I modify the resolution 
so as to read “killed or disabled.” 

Mr. FARQUHAR. I desire to state one 
fact to the House. ; 

The SPEAKER. Debate is not in order 
except by unanimous consent. Is there ob- 
jection? 

Mr. ELDRIDGE. We object unless we can 
have a chance to debate it on this side of the 
House. I call fortellers on the yeas and nays. 

Tellers were ordered; and Messrs. BLD- 
RIDGE and STILWELL were appointed. 

The House divided ; and the tellers reported 
ayes twenty-three, noes not counted. 

So the yeas and nays were ordered. # 

Mr. SPALDING. I appeal to the gentle- 
man to make his resolution one of inquiry. 

The SPEAKER. Debate is not in order. 
The gentleman from Indiana declines to do 
that. 2 

The question was taken on Mr. STILWELL’ S 
resolution; and it was decided in the affirma- 
RE 65, nays 56, not voting 62; as fol- 
ows: 


YEAS—Mgsrs. James M. Ashley, Baker, Baldwin, 
Banks, Baxter, Bidwell, Bromwell, Buckland, Sidney 
Clarke, Cobb, Cullom, Defrees, Dodge, Donnelly, 
Dumont, Eckley, Eggleston, Farnsworth, Farquhar, 
Abner C. Harding, Hart, Henderson, Hogan, Chester | 
D. Hubbard, James R. Hubbell, Hulburd, Julian, 
Kelley, Kelso, Kerr, Kuykendall, Latham, William 
Lawrence, Lynch, McClurg, McKee. McRuer, Mer- 
cur, Moorhead, Morris, Niblack, O'Neill, Orth, Paine, 
Patterson, Plants, Price, Alexander H. Rice, Rollins, 
Rousseau, Sawyer, Scofield, Shellabarger, Sloan, 
Stevens, Stilwell, Trowbridge, Van Aernam. Henry 
D. Washburn, William B. Washburn, Welker, Wha- 
ley, Williams, Stephen F. Wilson, and Wood- 
bridge—65, 

NAYS—Messrs. Allison, Ames, Ancona, Delos R. 
Ashley, Beaman, Bergen, Blaine, Chanler, Reader 
W. Clarke, Darling, Davis, Dawes, Dawson, Deming, 
Dixon, Eldridge, Eliot, Ferry, Garfield, Goodyear, 
Grider, Hale, Aaron Harding, Higby, Holmes, Asahel 
W. Hubbard, Demas Hubbard, John H. Hubbard, 
Edwin N. Hubbell, James Humphrey, James M. 
Humphrey, Ketcham, George V. Lawrence, Long- 
year, Marston, Marvin, McCullough, Nicholson, Per- 

am, Phelps, Radford, Samuel J. Randall, John H. 
Rice, Ritter, Rogers, Ross, Sitgreaves, Spalding, 
Strouse, Thayer, Francis Thomas, Trimble, Upson, 
Ward. Windom, and Wright—s6. 

NOT VOTING—Messrs. Alley, Anderson, Barker, 
Benjamin, Bingham, Blow, Boutwell, Boyer, Brande- 
gee, Broomall, Bundy, Coffroth, Conkling, Cook, 
Culver, Delano, Denison, Driggs, Finek, Glossbren- 
ner, Grinnell, Griswold, Harris, Hayes, Hill, Hooper, 
Hotchkiss, Ingersoll, Jenckes, Johnson, Jones, Kas- 
son, Laflin, Le Blond, Loan, Marshall, MeIndoe, 
Miller, Morrill, Moulton, Myers, Newell, Noell, Pike, 
Pomeroy, William H. Randall, Raymond, Schenck, 
Shanklin, Smith, Starr, Taber, Taylor, John L. 
Thomas, Thornton, Burt Van Horn, Robert T. Van 
Horn, Warner, Elihu B. Washburne, Wentworth, 
James F. Wilson, and Winfield—62. 


So the resolution was agreed to. 

During the roll-call, 

Mr. FERRY said: Iam in favor of the 
principle of the resolution, but opposed to 
imperative instruction of committee. “I there- 
fore vote “no.” 


| Mr. THAYER said: My colleague, Mr. 


1866. 


Myrrs, is unavoidably absent from the House | 
and is paired with my colleague, Mr. JOHNSON. 

Before the vote was announced,- 

Mi, RITTER said: I was absent during the 
roll-call. If I had been present I should have 
voted in the negative. 

The result of the vote having been announced 
as above recorded, 

Mr. STILWELL moved to reconsider the 
vote by which the resolution was adopted ; 
and also moved to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 


ENROLLED BILL SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had ex- 
amined and_found truly enrolled an act (H. 
R. No. 568fto repeal section twenty-three of 
chapter seventy-nine of the acts of the third 
session of the Thirty-Seventh Congress, relat- 
ing to passports, when the Speaker signed the 
same. 

NATIONAL VOLUNTEER ARMY. 


Mr. JULIAN submitted the following res- 
olution, upon which he called the previous 
question: 


Resolved, That the Committee on Military Affairs 
be instructed to inquire into the expediency of pro- 
viding a national military force in lieu of a regular 
or standing army, to consist of volunteer regiments 
mustered into the United States service for three 
years, and raised and organized by, the different 


States in proportion to their population, said com- |, 


mittee to report by bill or otherwise. 


The previous question was seconded and the 
main question ordered; and under the oper- 


ation thereof the resolution was agreed to. | 


Mr. JULIAN moved to reconsider the vote 


which the resolution was agreed to; and | 


b 
alio moved thatthe motion to reconsider be ; i . 
|| amend section forty-one of an act to provide | 


laid on the table. 


The latter motion was agreed to. ! 


CONFISCATED COTTON. 

Mr. BROMWELL submitted the following 
resolution, upon which he called the previous 
question : 

Resolved, That the President of the United States 


be requested to cause to be laid before this House | 


statements showing the amount of cotten in bales, 
and the value thereof, which wasin the hands of the 
military authorities at the time of the cessation of 
hostilities as captured or forfeited co 
with all cotton which bas since come into the hands 
of the United States authorities as property of the 
Tate so-called confederate States: also the amount 
of all cotton in any wise coming into the hands of the 
Federal authorities during the war, and under the 
care of what officers, and the disposition which has 
been made of such cotton in each State, both dur- 
ing and since the late war, how sold, to whom and by 
whom, and on what commission and for what price. 


main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 


REPRESENTATIVES FROM TENNESSEE. 


Mr. ROSS submitted the following resolu- 
tion, upon which he called the previous ques- 
tion: 

Resolved, That the committee on reconstruction be 
relieved and discharged from the further considera- 
tion of the application of Horace Maynard for a seat 
in this House, and that all papers upon the subject be 
referred to the Committee of Elections. 


The SPEAKER. The application of Hor- 
ace Maynard is not now before the joint com- 
mittee on reconstruction. ‘The committee made 
a report in relation to Representatives from 
Tennessee, which report was ordered to be 
printed and recommitted. A motion was made 
to reconsider the recommitment, which leaves 
the matter still pending before the House and 
not before the committee. 

Mr. ROSS. Then I will modify my resolu- 
tion so as to have it embrace all the delegation 
from Tennessee. 

The SPEAKER. They are all in the same 
condition. The subject of the delegation from 
Tennessee is not before the committee on re- 
construction; it is in the House on a motion to 
reconsider the recommitment, which motion is 
now pending and can be called up for consid- 
eration at any time when the House is not 
engaged upon any other business. 

Mr. ROSS. Will it be in order for me to 


tton, together | 
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modify my resolution so as to refer the papers || having had under consideration the resolution 


relating to the Representatives from Tennes- 
see.to the Committee of Elections? 

The SPEAKER. Those papers are con- 
nected with the motion to reconsider. ‘Lhe 
resolution of the gentleman from Illinois [Mr. 
Ross] is therefore not now in order. $ 


GOVERNMENT SALE AND PURCHASE OF GOLD. 


Mr. WILSON, of Iowa, submitted the fol- 
lowing resolution, upon which-he called the 
previous question : 

_Resolved, That the Secretary of the Treasury be 
directed toreport to this House how much gold-be- 
longing to the Government of the United States has 
been sold since the first day of January, 1866, the date 
and amount, by whomsold, the compensation allowed 
for such sales, and the premium received; also 
whether any gold has been bought for the Treasury 
since that date, andif so, the amounts and dates of 
such purchases, the amount of premium paid and 
who acted as agentsin making such purchases; also 
whether any bonds of the United States have been 
bought forthe Treasury since thatdate, thedatesand 
amounts of such purchases, the amounts paid for the 
same, and the character and denomination of said 

onds. 


Mr. CHANLER. I object; that is a call 
for executive information. i 

Mr. WILSON, of Iowa. Then T give notice 
that after the expiration of the morning hour 
I shall move a suspension of the rules in order 
to offer this resolution. 

DISTRICT PENITENTIARY. 

Mr. PAINE introduced a bill to authorize 
the construction of a penitentiary, jail, and 
house of correction in the District of Colum- 
bia; which was read a first and second time, 
referred to the Committee for the District of 
Columbia, and ordered to be printed. 

NATIONAL CURRENCY. 
Mr. DONNELLY introduced a bill to 


a national currency, &c., approved June 3, 
1864; which was read a first and second time, 
referred to the Committee on Banking an 
Currency, and ordered to be printed. 
AIN-LINE RAILROAD TO NEW YORK. 
Mr. WINDOM submitted the following 


i resolution, upon which he called the previous 


question: 


Whereas the Baltimore and Ohio Railroad Com- į 


pany are entirely incompetent orunwilling to afford 
the necessary facilities to the traveling and business 
public; and whereas the public have long enough 
endured the extortions and annoyances imposed by 
said company: Therefore, , 

Resolved, That the committee on military and pos- 
tal railroad from Washington to New York have 
leave to report at any time. 


The SPEAKER. It requires unanimous 


The previous question was second@d and the | consent to give a committee leave to report at 


any time. 

Mr. PHELPS. I object. 

ARCHING TIBER CREEK, WASHINGTON. 
Mr. LATHAM introduced a joint resolution 
to provide for completing the arch of Tiber 
creek through the grounds of the United States 
Botanical Garden, in Washington city; which 
was read a first and second time, and referred 
to the Committee on Public Buildings an 
Grounds. : 
EIGIT-HOUR SYSTEM OF LABOR. 


Mr. WHALEY submitted the following reso- 


lution, on which he demanded the previous | 


question: 

Resolved, That the Committee on Printing be re- 
quested to report a bill limiting the hours of labor 
for the employés in the Government Printing Office 
to eight hours a day. 

The previous question was seconded and the 
main question ordered. i 

The resolution was not agreed to ; there being 


| —ayes eight, noes not counted. 


Mr. UPSON moved to reconsider the vote 
by which the House refused to agree to the 
resolution; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


TAX ON NOTES OF STATE BANKS. 
Mr. LYNCH, by unanimous consent, pre- 


sented, from the Committee on Banking and 
Currency, a report stating that the committee 


1 


{ 


i| titles, in which he was directed to ask the con- 
‘| currence of the House: 


| tigation. 


passed by the House on the 2łst instant direct- 
ing them to inquire into the. expediency of 
exempting the currency of State banks’ out- 
standing on the Ist day of July next from the 
tax of ten per cent. now provided by law until 
the Ist day of July, 1867, or until some day 
previous thereto, had concluded to report the 
same back adversely, deeming it inexpedient 
to change the existing law upon the subject. 

The SPEAKER. The committee will be 
discharged from the further consideration of 
ihis subject, and the report will be laid on the 
table. 

Mr. LYNCH, by unanimous consent, from 
the same committee, reported adversely upon 
the petition of certain banks in Maine, asking 
for the repeal or modification of the ten per 
cent. tax on their issues; which was laid on 
the table. 

LEAVE OF ABSENCE. 
Mr. SHELLABARGER. The gentleman 


from Illinois, [Mr. Coox,] my colleague on 
the select committee upon the conduct of the 


| Provost Marshal General’s Bureau, is engaged 


in taking testimony connected with that inves- 
I ask, therefore, that he may have 
leave to be absent during the sittings of the 
House. 

Leave was granted. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. For- 
NEY, its Secretary, announced that the Senate 
had insisted on its amendments disagreed to 


| hy the House to the bill (H. R. No, 863) en- 


titled “An act supplementary to the several 
acts relating to pensions,’’ and had appointed 
Messrs. LANE of Indiana, Vax WINKLE, and 
Davis a committee of conference on the part 
of the Senate. 

The message also informed the House that 
the Senate had passed bills of the following 


An act. (S. No. 389) granting a pension to 
Benjamin Franklin; and 

An act (S. No. 228) to revive and extend 
the provisions of an act granting the right 
of way and making a grant of land to the 
States of Arkansas and Missouri to aid in the 
construction of a railroad from a point upon 
the Mississippi opposite the mouth of the 
Ohio river, via Little Rock, to the Texas bound 
ary, near Fulton, in Arkansas, with branches to 
Fort Smith and the Mississippi river, approved 
February 9, 1853, and for other purposes. 

CONTESTED ELECTION. 

Mr. DAWES presented papers in relation 
to the contested election of Boyd vs. Kelso; 
which were referred to the Committee of Bloc- 
tions. 

TAX BILL. 


Mr. MORRILL. I move that the rules be 
suspended, and that the House resolve itself 
into the Committee of the Whole on the state 
of the Union on the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Dawes in the chair,) and resumed the consid- 
eration of the special order, being a bill of the 
House (No. 518) to amend anact entitled “An 
act to provide internal revenue to support the 


| Government, to pay interest on the publie debt, 


and for other purposes,’’ approved June 30, 
1864, and acts amendatory thereof. 

The pending question was upon the amend- 
ment of Mr. Morris, as amended on motion of 
Mr. WASHBURN, of Massachusetts, to insert after 
section sixty-five the following asa new sec- 
tion: 

And be it further enacted, That from and after the 


passage of this act corn-shellers and wooden ware 
shall be exempt from internal tax or duty. 


Mr. MORRIS. With the consent of the 
committee, I propose to modify my amend- 
ment by inserting the words “corn-shellers, 
wooden ware” aller the word ‘separators’! 
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in the amendment on page 135, embracing 
mowers, reapers, and threshing-machines. . Í 
understand the Committee of Waysand Means 
consent to this. 

Mr. MORRILL. Ihave no objection, pro- 
vided the words ‘ corn-shellers’”’ be inserted 
after ‘‘threshing-machines”’ on page 89. I 
desire that all these may share the same fate. 

Mr. MORRIS. I consent to that. 

The amendment, as modified, was agreed to. 


The Clerk read as follows: 


Suc. 66. And be it further enacted, That this act shall 
take effect, where not otherwise provided, on the 
ist day of July, 1866, and all provisions of any former 
act inconsistent with the provisions of this act are 
hereby repealed: Provided, however, That no duty 
imposed by any provions act, which has become due 
or of which return has been or ought to be made, 
shall be remitted or released by this act, but tho 
same shall be collected and paid, and all fines and 
penalties heretoforeincurred shali be enforced and 
collected, and all offenses heretofore committed shall 
be punished as if this act had not been passed; and 
the Commissioner of Internal Revenue, under the 
direction of the Secretary of the Treasury, is author- 
ized to make all necessary regulations and prescribe 
all necessary forms and proceedings for the collection 
of such taxes and the enforcement of such fines and 
penalties for the execution of the provisions of this 
act. 


Mr. THAYER. I move to insert after the 
word ‘‘be,”’ page 191, line eight, the word 
‘assessed.’ 

The amendment was agreed to. 


Mr. ANCONA. I move to go back and 
amend on page 58, line twelve hundred and 
twenty-two, after the word ‘‘annually,’’ by 
inserting ‘exclusive of materials.” 

Mr. MORRILL, I must object to going back. 

Mr. ALLISON. I now call up an amend- 
ment which was reserved: 


Page 31, section thirty, strike out from line five 
hundred and thirty-nine to line six hundred and fifty- 
six, and insert in lieu thereof as follows: 

That section thirty be amended by striking out all 
after the enacting clase and inserting in lieu thereof 
the following: thatin any case where sufficient goods 
or effects belonging to the party owing the tax and 
duties imposed by this act cannot be found by the 
said collector or deputy collector to satisfy, the same, 
such collector or deputy collector is hereby author- 
ized and required to collect the amount thereof from 
the real estate belonging to the party delinquent by 
seizure and sale thereof as hereinafter provided; and 
for that purpose the said collector or deputy col- 
lector shall summon the party whose real estate is 
proposed to be sold that on the first day of the next 
ensuing term of the United States district or circuit 
court, held in and for the district in which the real 
estate proposed to be sold, or the greater part thereof, 
is situated, thathe be and appear beforesaid court and 
the judge thereof, and show cause, if any he have, 
why judgment for the amount of said tax and duties 
should not be rendered against him, and the real 
estate there named sold to pay the same, together 
with the fees and costs growing out of the said pro- 
ceedings. The said summons shall recite the amount 
of the tax and duties, at what time the same became 
due and payable, together with a deseription of the 
real estate seized and proposed to be sold, and where 
situate, and shall be served by leaving a copy thereof 
with the delinquent, or at his usual place of abode 
with some member of his or her family over the age 
of fifteen years. If the said delinguent cannot be 
found, nor haveany place of abode within the proper 
collection district, then the said collector or deputy 
collector shall cause publication thereof to be made 
by at least four insertions in a newspaper published 
nearest the said real estate. The said collector or 
deputy collector shall, within five days after the 
service of the summons, or the completion of the 
publication thereof as aforesaid, transmit the same, 
with the time and manner of the service thereof 
properly certified thereon, to the clerk of the said 
district or circuit court, and upon the receipt thereof 
the said court shall be possessed of the ease, and, 
unless cause to the contrary be shown by said delin- 
quent, shall render judgment against the said delin- 
quent for the amount of the tax and duties found 
due by him and unpaid, and deerce the sale of said 
real estate for the payment thereof at the first term 
of said court, provided the same shall eommence 
not less than twenty days from the service ofthe sum- 
mons or the. completion of the publication thereof; 
otherwise, at the second term, unless longer con- 
tinued for good cause shown. Upon the rendition 
of a judgment as aforesaid, the clerk ofthe said court 
shall issue execution thereon, which shall be a spe- 
cial feri facias against the real estate therein men- 
tioned in all casos when the delinquent shall have 
been summoned by publication as aforesaid, and has 
not appeared in person or by attorney; in all other 
cases, if the real estate mentioned therein be not suf- 
ficient to satisfy the judgment and expenses thereon, 
the same may be levied on other property, real and 
personal, of saiddelinquent, The execution so issued 
the clerk shall transmit to the said collector or dep- 
uty collector, who shall thereupon proceed tosell the 
said real estate, or so much thereof as may be neces- 
sary to pay the said judgment, fees, and costs, to the 
highest bidder for cash, at the eourt-house of the 


county in which the said real estate is situate, unless | 


another and different place shall be specially desig- 
nated by the Commissioner of Internal Revenue, 
first giving twenty days’ publicnotice of the time and 
place of sale, and the property to be sold, and where 
situate, by advertisement in a newspaper, if there be 
one published in said county, and if not, by at least 
six hand-bills, put upin public placesin said county; 
and upon such sale and the pament of the purchase 
moneyshall give to the purchaser a certificate of pur- 
chase, which shall set forth the real estate purchased, 
for whose taxes and duties the same was sold, the 
name of the purchaser, and the price paid therefor; 
and if the said real estate be not redeemed in the 
manner and within the time hereinafter provided, 
then the said collector or deputy collector. shall exe- 
cute to the said purchaser, upon his surrender of said 
certificate, a deed tothe real estate purchased by him 
as aforesaid, and in accordance with the laws of the 
State in which such real estate is situate, upon the 
subject of sales of real estate under execution, which 
said deed shall be prima facie evidence of the facts 
therein stated, and shall be considered and operate 
as a conveyance of all ihe right, title, and interest 
the party delinquent had in and to the real estate 
thus sold at the time thé lien of the United States 
attached thereto. Any delinquent, whose estate may 
be proceeded against as aforesaid, shali have the 
right to pay the amount due, together with the costs 
and charges thereon, to the collector or deputy col- 
lector at any time prior to the sale thereof, and all 
further proceedings shall cease from the time of such 
payment. The owners of any real-estate, sold as 
aforesaid, their heirs, executors, or administrators, 
or any person having any interest. therein or a lien 
thereon, or any person in their behalf shall be per- 
mitted to redeem the land sold as aforesaid, or any 
particular tract thereof, at any time within one year 
after the sale thereof upon payment to the purcha- 
ser, or, in case he cannot be found in the county in 
which the land sought to be redeemed is situate, then 
to the collector, for the use of the purchaser, his heirs 
or assigns, the amount paid by the said purchaser. 
and interest thereon at the rate of twenty per cent. 
per annum., Jt shall be the duty of every collector 
to keep a record of all proceedings and sales of land 
made by virtue of thisact, whether by himself or his 
deputies, in which he shall enter the tax for which 
any such sale was made, the date of the service of 
the summons, the name of the party assessed, and 
the date thereof, the date and amount of the judg- 
ment, and all costs and fees attending the same, the 
advertisement and sale, the name of the purchaser, 
the amount paid, and for what real cstate, and all 
material facts connected therewith, which record 
shall be certified to by the officer making the sale. 
It shall be the duty of every deputy making sale as 
aforesaid to return a true statement thercof to the 
collector within ten days from the day of sale and to 
certify the record thereof, and the record required 
herein to be kept shall be received in any court as 
prima facie evidence of the facts. therein stated, and 
shall be by the said collector handed over to his suc- 
cessor in office. When any lands thus sold shall be 
redeemed as hereinbefore provided, if tho redemp- 
tion money be paid to thepurchaser thereof, the said 
purchaser shall deliver to the person redeeming the 
same the certificate of purchase aforesaid, upon 
which he shall acknowledge the receipt of the re- 
demption money, from whom received, and the date 
thereof. Upon the return of the said certificate re- 
ceipted as aforesaid to the collector, or upon the 
receipt of the redemption money-by the collector as 
aforesaid, the said collector shall enter upon said 
record the facts attending the redemption thereof, 
and shall within ten days thereafter make out and 
certify a full copy of the record of such case, and 
transmit the same, together with the execution afore- 
said, to the clerk of the court from which such exe- 
cution issued, to be there preserved with the papers 
of the case. Any collector or deputy collector is 
hereby authorized to proceed as herein specified 
against the real estate of any delinquent in his dis- 
trict, situate in any other collection district within 
the State of which his district forms a part, and his 
proceedings in relation thereto shall be conducted in 
like manner and with like effect as if the same were 
had in his proper collection district. Whenever at 
any sale as aforesaid, no sum is bid for the real estate 
so offered forsale, or an amount insufficient to satisfy 
the judgment, costs, and fees, the collector or deputy 
collector is authorized to purchase the same for the 
United States, subject to redemption as herein pro- 
vided; and if not redeemed, shall execute a decd as 
aforesaid, and deposit thesame with the district attor- 
noy of the United States for the district in which the 
proceedings in Lhe casewerehad. Thesale herein au- 
thorized may be adjourned by the officer making the 
same for a period not exceeding five days, if he shall 
think it advisable to do so. The officer making the 
sale as aforesaid shall be allowed a fee of ten dollars, 
which, together with the costs of court and all other 
costs and charges attending thesale, shall be paid from 
the proceeds of such sale; and thesurplus, if any, 
after satisfying the judgment, shall be disposed of as 
is provided in this act for like cases arising from the 
sale of personal property. In case the real estate 
authorized to be sold as aforesaid shall consist of sev- 
eral distinet tracts or pareels, the officer making sale 
thereof shall offer each tract or parcel for sale sepa- 
rately, and shall give to the purchaser a certificate 
of purchase for each of such tracts or parcels bought 
by him asaforesaid. If the amount bid for any tract 
authorized to besold shall not then and there be paid 
by the person to whom the same is sold, the oflicer 
shall forthwith sell thesame again, in the same man- 
ner and until the amount for which the same may be 
sold is paid, and the claim of the United States to 
lands sold under and by virtue of this section shall 
be held to have acerued at the time of the seizure 
thereof, 
The amendment was adopted. 


THE CONGRESSION AL GLOBE. 


Mr. DUMONT. I move the following to 
come in as an additional section: 


And be ti further enacted, That it shall be thaduty 
of the Commissioner of Internal Revenue to have 
this act and the acts to which it is amendatory pub- 
lished in at least one German newspaper in cach of 
the States of the Union where such paper may be 
published, ` 


The amendment was agreed to. 


Mr. MORRILL. Tofferthe following amend- 
ment: 


Page%, before linetwenty-two hundred and twenty- 
two, insert: 

Provided, That any person who shall offer or ex- 
pose for sale any cigars, cheroots, or cigarettes 
whether the articlesso offered or exposed areimported 
or are of foreign or domestic manufacture, shall be 
deemed the manufacturer thereof, and shall be sub- 
ject to all the duties, liabilities, and penalties imposed 
by law in regard to the sale of domestic articles with~ 
ouéthe use of the proper stamp or stamps denoting 
the duty or tax paid thereon. And the Commissioner 
of Internal Revenue, with the approval of the See- 
retary of the Treasury, may prescribe such regula- 
tions for the inspection and valuation of cigars, che- 
roots, and cigarettes, and the collection of the tax 
thereon, as shall in his judgment be most effective 
for the prevention of inequalities and frauds in the 
payment of such tax: Provided, That such regula- 
tions shall not be in violation of law. Andin addi- 
tion to other regulations it shall be the duty of the 
inspector or assessor who appraises any cigars, cigar- 
ettes, or cheroots, to examine the manufacturer 
thereof orhis agent, under oath, which oath shall be 
administered by the inspecting and appraising offi- 
cer, and reduced to writing, and signed bysuch man- 
ufacturer or his agent, with a view to ascertaining 
whether such manufacturer has any interest, direct 
or indirect, in any sale that has been made, or any 
resale to be made of said cigars, cigarettes, or che- 
roots, by the concealment of which he seeks to obtain 
a false, fraudulent, or deceptive appraisement. 


The amendment was adopted. 


Mr. MORRILL. | Inadvertently, as the bill 
now stands, there is an increase of duty on 
apple and peach brandy. That was not the 
intention of the committee; and I propose to 
amend as follows: 

Page 161, section thirty-six, line twenty-two hun- 
dred and twenty-two, after the word “paid,” insert, 
“ Provided, That brandy distilled from grapes, apples 
and porshe shall be $150 per gallon: And provided 
Jurther, g 


The amendment was agreed to. l 
Mr. STEVENS. I offer ‘the following 


amendment—— 

Mr. HOOPER, of Massachusetts. 
an amendment to offer. 

Mr. STEVENS. I yield to the gentleman. 

Mr. HOOPER, of Massachusetts. I move 
to amend, on page 126, after line twenty-nine, 
hundred and three, by inserting the following: 

That section one hundred and seventy of the act 
to provide internal revenue to support the Govern- 
ment, to pay interest on the publie debt, and for 
other purposes, approved June 30, 1864, be amended 
by adding thereto the following: i i 

Provided? That for the purpose of making provis- 
ion for the proper distribution of revenue stamps 
upon the Pacific coast therc shall be allowed to the 
Assistant Treasurer at San Francisco a commission 
of one per cent. upon all stamps received and sold 
by him to agents or other parties to sell again. 


Mr. STEVENS. I would like to under- 
stand—— ; 

The CHAIRMAN. No debate is in order. 

Mr. FARNSWORTH. The committee do 
not understand it. I desire to know whether 
that is— 

The CHAIRMAN. Debate is out of order. 
The Clerk will report the amendment again. 

The Clerk read the amendment. 

The question being taken, there were six 
votes in the affirmative. 

Mr. BIDWELL demanded tellers; and the 
Chair appointed Messrs. Brower and Spar- 
DING. 

The House divided; andthe tellers reported 
—ayes four, noes not counted. 

So the amendment was not agrecd to. 

Mr. MORRILL. I move that the committee 
rise and report the bill to the House. 

Mr. WILLIAMS. I desire to offer an 
amendment. 

Mr. MORRILL, JT insist on my motion. 

Mr. STEVENS. The gentleman has no right 
to insist. Ihad the floor and was offering an 
amendment, but yielded to a member of the 
committee, [Mr. Hoover. ] 

The CHAIRMAN. The. Chair understood 
the gentleman from Pennsylvania to withdraw 
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his amendment to allow the gentleman from 
Massachusetts [Mr. Hoorer] to offer his. 


Technically the amendment of the gentleman ! 
from Pennsylvania was not before the commit- | 


tee; but it was understood that he yielded for 
the purpose of permitting the gentleman. from 
Massachusetts to offer his. 

_ Mr. STEVENS. I do not know but it is all 
right already ; but I offer my amendment. 

The Clerk read the amendment, as follows: 

Whenever any fraud has been or shall be charged 
against any person, either in the annual, special, or 
other lists, or in the monthly, special, or other returns, 
and the person thus charged shall deny thesame and 
demand a trial, and shall tender to the assessor good 
and sufficient bail to secure all the deficiency or 
amount of the fraud charged and costs of suit, all 
further proceedingsshall besuspended by the assessor 
and collector, and the whole case reported to the 
United States district attorney for the district, who 
shall have power to procecd and collect the same in 
an action of debt or assumpsit, and proceed thereon 
to final judgment and exesution: Provided, That 
nothing herein contained shall be held to affect the 
proceedings by indictment or qui tam action. 

Mr. GARFIELD. I ask the Clerk to read 
what has already passed the committee on this 
subject at the end of the eighteenth section. 

The Clerk read as follows: 

_Andin addition to the other provisions of law, 
whenever fraud is alleged as to any list or return, 
and the party charged-—— 


Mr. STEVENS. If it stated whenever any 
fraud has been or ‘shall be alleged, I would be 
satisfied. There are several cases suspended 
now for the purpose of allowing an opportu- 
nity to amend this provision. 

‘the CHAIRMAN. If there is no objection, 
the amendment made in committee will be so 
modified. . 

Mr. STEVENS accordingly withdrew his 
amendment, 

Mr. WILLIAMS. I now offer the following 
amendment: 


_ That section ninety-seven of the act to which this 
is an amendment be, and the same is hereby, re- 
pealed. ; 

I desire to have that section read. 

_ The CHAIRMAN. It cannot be done. It 
is in the nature of debate, which the House has 
ordered to stop.. 

_ Mr. WILLIAMS. I do not ask to debate 
it; only to have the section proposed to be 
repealed read. 

Mr. MORRILL. That would be in the na- 
ture of debate. . : 

The CHAIRMAN. The Chair does not 
understand any difference between reading a 
printed page and debate. : f 

Mr. WILLIAMS. Then I will modify my 
amendment so as to read: . 

Src. —. And be it further enacted, That the ninety- 
seventh section of the act of which this isan amend- 
ment be, and the same is hereby, repealed, to wit: 

“Sue. 97. And be it further enacted, That every per- 
son, firm, or corporation, who shall have made any 
contract prior to the passage of this act, and without 
other provision thercin for the payment of duties 
imposed by law enacted subsequent thereto, upon 
articles to be delivered under such contract, is hereby 
authorized and empowered to add to the price thereof 
so much money as will be equivalent to the duty so 
subsequently imposed on said articies, and not pre- 
viously paid by the vendee, and shall be entitled by 
virtue hereof to be paid and to sue for and recover 
the same accordingly: Provided, That where the Uni- 
ted States is the purchaser under such priorcontract, 
the certificate of the proper officer of the Department 
by which the contract was made, showing, according 
to regulations to be prescribed by the Secretary of 
the. Treasury, the articles so purchased by the United 
States, and Hable to such subsequent duty, shall be 
taken and received, so far as thesame is applicable, 
in discharge ofsuch subsequent duties on articles so 
contracted to be delivered to the United States and 
actually delivered according to such contract.” 

The question was taken on the amendment 
as modified; and it was disagreed to—ayes 
twenty-five, noes not counted. 

Mr. STEVENS. I desire again to call the 
attention of the committee to the amendment 
which the gentleman from Iowa [Mr. ALLIson] 
is willing to offer to the fourteenth section, 
striking out the word ‘penalties.’ 

Mr. ALLISON. I move to strike out the 
word ‘penalties’? wherever it occurs in the 
sixteenth section as modified. 

The amendment was agreed to. 

Mr. SHELLABARGER. Ioffer the follow- 
ing as an additional section to the bill: 

Src. —. Pe tt further enacted, That in estimating 


f 


‘recommendation that it do pass. 


for taxation the value ofall manufactures taxable 
under the provisions of this act, the actual cost to the 
manufacturer ofall manufactured articles which have 
already. been subjected to and paid a revenue tax, 
and which have entered into the said manufactures, 
shall be deducted from the taxable value of such 
manufactures. 


The amendment was disagreed to. 

Mr. MORRILL. I move that the commit- 
tee rise and report the bill to the House with 
the amendments, and with the recommendation 
that it do pass. 

Mr. ANCONA. I desire to offer an amend- 


ment. 

Mr. MORRILL. I believe the bill has been 
read through and that J have a right to make 
my motion, and whether I have or not I hope 
gentlemen will no Iénger persist in offering 
further amendments. 

The CHAIRMAN. The gentleman’s motion 
ig not in order as long as any member desires 
to offer an amendment. 

Mr. ANCONA. I move to offer the follow- 
ing as an additional section: 


Suc. —. Be it further enacted, That proprietors of 
grist and saw mills, doing custom work for tolls, &c., 
shall not be held to be manufacturers under this act, 
or the acts to which this is an amendment, unless 


their reccipts for such work exceed $1,000, as provided į 


in the amendment tosection seventy-nine by this act. 


Mr. ROLLINS. In what part of the bill can 
the gentleman get in that amendment at this 


stage? The bill has been read through. 
Mr. ANCONA. I offer it as an additional 
section. 


The question was taken on Mr. Ancona’s 
amendment, and it was disagreed to. 


Mr. MORRILL. Imove that the committee 
rise and report the bill to the House with the 
amendments, and with the recommendation 
that the bill do pass. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
of the Union had had under consideration the 
Union generally, and particularly the special 
order, being bill of the House No. 518, to 
amend an act entitled ‘‘An act to provide 
internal revenue to support the Government, 
to pay interest on the public debt, and for 
other purposes,” approved June 30, 1864, and 
had directed him to report the same to the 
House with sundry amendments, and wth the 


Mr. MORRILL obtained the floor. 

Mr. FARNSWORTH. I trust the gentle- 
man from Vermont [Mr. Morrizy] will yield 
to me for a moment, to offer an amendment in 
pursuance to a general understanding which 
was agreed to in Committee of the Whole. 

Mr. MORRILL. If there was such an un- 
derstanding, of course I will yield; but I regret 
that I am obliged to do so. 

Mr. FARNSWORTH. I offer the follow- 
ing to come in as an additional section: 


Src. —. And be tt further enacigd, That all assessors, 
collectors, and revenue agents provided for by this 
act, or the several acts of which th ct is amenda- 
tory, shall be appointed by the President of the Uni- 
ted States. by and with the advice and consent of the 
Senate; and the advico and consent of the Senate 
shall be given before any such officer shall be re- 
moved from office, unless such removal shall be for 
malfeasance in office during the recess of Congress, 

The SPEAKER. That amendment will be 
regarded as pending. 

Mr. MORRILL. I desire to offer an amend- 
ment in the nature of a substitute for the amend- 
ment adopted in Committee of the Whole on 
motion of the gentleman from Ohio, [Mr 
Scuenck,] in relation to the tax on cigars, 
cheroots, and cigarettes, so that if his amend- 
ment is not concurred in the bill in that re- 
spect will remain as perfected in Committee of 
the Whole. : 

The SPEAKER. The Chair supposes the 
gentleman from Vermont [Mr. MORRILL] de- 
sires to offer his amendment so as to have it 
acted upon under this rule, to be found on 
page 65 of Barclay’s Digest: 

“If the committee [of the whole] shall amend a 
clause, and subsequently strike out the clause as 
amended, the first amendment thereby falls, and can- 
not be reported to the House and voted on. So, too, 
if the committee shall amend a bill ever so much ”— 


And the same rule applies to'a section or 

clause of a bill— 
“and subsequently adopt a substitute therefor, the 
bill is to be reported to the House with but a single 
amendment, namely, the substitute; and the House 
has only to choose between the original bill and sub- 
stitute.” i 

If, therefore, the amendment adopted in re- 
para to cigars, &e., by the Committee of the 

Vhole on motion of the gentleman from Ohio 
{Mr. ScuEncr] should be voted down, then all 
the amendments which intervened would fall, 
and the section would stand in that respect 
as reported by the Committee of Ways and 
Means. 

Mr. MORRILL. What I desire is to offer 
an amendment to be voted on. in case the 
amendment moved by the gentleman from Ohio 
[Mr. Scuzncx] should be voted down. The 
amendment I propose is as follows: 

On cigarettes, or small cigars, made of tobacce, 
inclosed in a wrapper or binder, and not over three 
and a half inches in length, and cigars made with 
twisted heads, the market value of which (tax in- 
eluded) is not over eight dollars per thousand, a tax 
of two dollars per thousand; when the market value 
is over eight dollars and not over twelve dollars per 
thousand, (tax included.) and on cheroots, and cigars 
known as short-sixes, and on any cigars, the market 
value of which (tax included) is not over twelve dol- 
lars per thousand, a tax of four dollars por thousand. 

Onall other cigars, cheroots, and cigarettes. made 
wholly of tobacco, or of any substitute therefor, a 
tax of ten dollars per thousand. 

The SPEAKER.’ That amendment will be 
regarded as pending, to be voted upon should 
the amendment reported from the Committee 
of the Whole be voted down. 

Mr. MORRILL. And I offer the following 
amendment for a similar purpose in relation 
to the articles therein named: 

On reapers, mowers, threshing-machines, scales, 
pumps, garden engines, hydraulic rams, and wooden- 
ware, a tax of threo per cent. ad valorem. 

The SPEAKER. That amendment will be 
regarded as pending, to be voted upon should 
the amendment reported from the Committee 
of the Whole be voted down. 

Mr. SCHENCK. I desire to ask the Chair 
a question, in order to see if I understand the 
position of the amendment in relation to cigars, 
cheroots, &c. An amendment upon my mo- 
tion was adopted in Committee of the Whole 
and has been reported to the House. The 
chairman of the Committee of Ways and 
Means [Mr. MORRILL] now moves an amend- 
ment in place of the one adopted on my mo- 
tion. Which question will be first taken, on 
his amendment or mine? 

The SPEAKER. 'The House, whilein Com- 
mittee of the Whole, considered the clause in 
relation to cigars, cheroots, and cigarettes. The 
gentleman from Ohio [Mr. Scnenck] moved an 
amendment in the nature of a substitute for that 
clause. Pending. that motion the Committee 
of the Whole proceeded to perfect the clause 
upon the recommendation of the Committee of 
Ways and Means, and perhaps on motion of 
other members. After the clause had been 
perfected the substitute moved by the gentle- 
man from Ohio was adopted, striking out the 
i clause as perfected. Now, should the amend- 
ment adopted by the Committee of the Whole, 
on motion of the gentleman from Ohio, [Mr. 
SCHENCK, ] be voted down in the House, under 
the rule which has just been read the clause 
would be left to stand as reported by the Com- 
mittee of Ways and Means, and not as per- 
fected in Committce of the Whole before the 
substitute of the gentleman from Ohio was 
adopted. : 

Mr. SCHENCK. Then, if I understand the 
Chair, the whole matter may be simplified by 
the friends of this interest in the West voting 
down the amendment proposed by the gentle- 
man from Vermoat [Mr. Morris1] and voting 
to sustain the amendment adopted in Commit- 
tee of the Whole on my motion. : 

The SPEAKER. The question will be first 
taken upon the proposition of the gentleman 
from Ohio. Should that be adopted, no farther 
question will betaken. Butif the amendment 
of the gentleman from Ohio should be voted 
N down, then the question will be upon the props 
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osition of the gentleman from Vermont, [Mr. 
Mornii. ] i 

Mr. STEVENS. Then, if the amendment 
of the gentleman from Ohio [Mr. Scuencx] 
should be ‘sustained, the amendment of the 
gontleman from Vermont [Mr. Morri..] would 
be out of the question. l 

The SPEAKER. Certainly. 

Mr. WILLIAMS. In pursuance of the 
agreement made in Committee of the Whole, 
IL offer the following amendment: 

In section sixty-five strike out the words ‘‘Secre- 
tary of the Treasury” where they first occur and in- 
gert in lieu thereof the word “ President;” after the 
word ‘‘authorized,” in the second line, insert the 
words “‘by and with the advice and consent of the 
Scnate;” strike out “his” before + Department” and 
insert in lieu thereof the words “the Treasury;” so 
that the clause will read: y 

That the President is hereby authorized, by and 
with the advice and consent of the Senate, to appoint 
an officer in the Treasury Department who shall be 
styled ‘Special Commissioner ofthe Revenue,” whose 


office shall terminate in four years from the passage || 


of this act. : 

Mr. ROSS. I desire to ask the consent of 
the chairman of the Committee of Ways and 
Means to have a vote by yeas and nays on two 


| 


amendments which were offered, but not agreed | 


to;in Committee ofthe Whole: oneamendment 


with reference to the drawback on cotton goods, | 


and the other relating to the tax on whisky. 

Mr. MORRILL. I cannot consent to that. 
I now demand the previous question on the 
bill and pending amendments. 

The previous question was seconded and the 
main question ordered. 

Mr. MORRILL. Mr. Speaker, I do not 
intend to occupy much time with any further 
remarks upon this bill; and I shall ask a divis- 


ion on those amendments only which I deem | 
of vital consequence; and even upon those I do 


not propose to ask the yeas and nays if upona 
fair division there shall be a decided majority 
one way or the other. 


There are some points in reference to which } 


I think the House, upon a ‘sober second 
thought,’’ will come to the conclusion not to 
concur with the Committee of the Whole. One 
of these was in relation to the right of gas 


companies to charge over the amount of the | 


tax to consumers. They have this right under 
the existing law. At the time the provision 
in the present law was adopted, it was very 
successtully defended by the gentleman from 
Pennsylvania, [Mr. Srevens,] the chairman 
of the Committee on Appropriations. I find, 


by various letters which I have received from | 


different parts of the country, that the amend- 
ment to the bill, if allowed to remain as re- 
ported from the Committee of the Whole, will 
be very oppressive upon many gas companies. 
I will read what is said by the president of the 
Gas Company at Covington, Kentucky: 


“Our company has never been able at any time to 
declare more than four per cent. dividends on the 
capital actually invested in the construction of the 

as works, The price to be charged for gas is fixed 

y legislative charter at three dollars per thousand 
fect for private consumers and $1 50 per thousand feet 
for public lamps. The cost of manufacturing gas for 
the year 1865 was $2 26 per thousand feet, as shown 
by the seerctary’s report for that year: so that the 
stockholders derive but a very small profit, without 
a direct tax being imposed on gas companies as pro- 
posed hy the action of Congress. ‘They are indirectly 
taxed fully as much as other manufacturers.” 


I have here also a communication from the 
Pittsburg Gas Company, by whichit appears that 
they are obliged by their charter to furnish gas 
to private consumers at a price not exceeding 
$160 per thousand feet; that they are com- 
pelled to furnish to the city twelve million five 
hundred thousand cubic feet free of charge, and 
all over that quantity at seventy-five cents per 
thousand feet ; and that the revenue tax amounts 


to fifty-six per cent. on the company’s net re- | 


ceipts. Iwill say, also, in relation to this article, 
that it isa manufacture; ang I see no reason 
“why the parties should be restricted asto their 
prices. The public can consume the gas or 
not, as they please. I do not for myself see why 
we should not leave these parties in precisely 
the same condition in which they woul bewith- 
out the tax being levied upon them. 

The next question upon which I shall ask 
& separate vote is the paragraph in relation 
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to miners; for I see no reason why those per- 
sons engaged in a profitable branch of business 


should be exempted from taxation, while par- ! 


ties engaged in other branches of industry far 
less profitable are taxed. 

Another question is the one in relation to 
reapers, threshing-machines, and mowers. Cer- 
tainly it seems to me that if we are about to 
exempt any agricultural implements it should 
be those that are daily used by the common 
laboring man, not those used by men of large 
means, owning land in large parcels, and with 
sufficient capital to invest in expensive machin- 
ery. I trust, therefore, that the House will 
consent that the articles [have named shall be 
subjected to a tax of three per cent., and not 
be entirely exempt. 

We have passed through the bill, and in our 
progress have made amendments which reduce 
the revenue in every direction. It may not 
attract much attention here, but it will be sen- 
sibly felt and known at the Treasury Depart- 
ment at the end of another year. 

There was a provision struck out on motion 
of the gentleman from Pennsylvania [Mr. STE- 
veNS] that journeymen cigar-makers should 
make returns once a month of the cigars which 
they manufactured. Unless that provision is 
allowed to remain you will strike at a vital 
part of the law. That return is the only abso- 
lute check we have against fraud in the man- 
ufacture of cigars. I trust when we reach that 
portion of the bill the House will vote unan- 
imously to retain it. 

We now come, Mr. Speaker, to the subject 
of tobaceo. On that subject [am aware there 
is a considerable sensitiveness in some por- 
tions of the House in relation to the proper 
tax on smoking-tobacco and cigars. I desire 
to say to the House the law as it has hereto- 
fore stood has made too great a difference in 
favor of smoking-tobacco as against cigars, 


yet the Committee of the Whole have gone | 
still further in the same direction and reduced | 


the rate upon smoking-tobacco so that the dis- 
parity will be largely increased. The tax is 
now thirty-five cents per 
is proposed. l trust we shall not allow any- 
thing of that kind to prevail. 


pound, and only ten | 


Leave the rate | 


at twenty cents per pound as proposed by the | 


Committee of the Whole and you will satisfy 


the trade and get some revenue—but not other- | 


wise. 

Iam satisfied gentlemen from all parts of 
the country are suffering under a delusion as 
to the point of the grief in this whole matter. 
The real point of suffering is the insufficient 
duty on the low-priced cigars imported, and 
until we reach that there will be no remedy 
for the growers of tobacco or the manufactur- 
ers of tobacco or cigars. 

Mr. SCHENCK. Our people do not appre- 
hend there is any advantage in paying ten dol- 
lars a thousand on cheap cigars when only ten 
dollars is paid on high-price cigars. 

Mr. MORRILL.. The argument or sugges- 
tion of the gentleman from Ohio is without any 
real foundation, since by one of the amend- 
ments to the existing laws reported by the Com- 
mittee of Ways and Means we have provided a 
rate of two dollars a thousand only on all that 
description of cigars which can be made out of 
tobacco raised in that part of the country from 
which the gentleman comes. 

Mr. STEVENS. Taskthe gentleman whether 
he deems it just that a cigar worth twenty dol- 
lars a thousand should pay the same tax as a 
cigar worth $100 a thousand. 

My. MORRILL. It is just when the law 
provides for it, and when it is, perhaps, the 


i only mode by which the tax can be enforced. 


But that is not the question here, however, at 


j all. 


I will now read a resolution passed by these 
cigar-makers since the action of the Commit- 
tee of the Whole—men residing in places where 
low-price tobacco only is produced and man- 
ufactured: 

“Resolved, That the existing law does discriminate 


largely against us, as will be seen by examining the 
rates per pound of existing tax on each of these arti- 


cles named, namely: on one thousand cigars, or say 
fifteen pounds, the tax is ten dollars; on fifteen 
pounds of chewing-tobacco, at forty cents, the tax 
is six dollars; while on fifteen pounds of smoking- 
tobacco. at thirty-five cents, the tax is only $5 25, 
and ifthe tax onsmoking-tobacco is further reduced, 
as proposed, to only ten cents per pound, the tax on 
fifteen pounds of the article will be only $1 50, and 
is a palpable injustice to the interests of our trade.” 

I am fully persuaded, if the recommendation 
of the Committee of the Whole shall be ap- 
proved, we shall reduce the article of tobacco 
in every form to but an insignificant figure in 
the returns of revenue. I trust the amend- 
ments made by the Committee of the Whole 
will be rejected. I think the amendments of 
the Committee of Ways and Means, with the 
further amendments of the Committee of the 
Whole, ought to satisfy all parties, and I trust 
they will be assented to as just and proper on 
all sides of the House. 

I come next to the three hundred and ninety- 
fifth amendment, to insert on page 124 “ cord- 
age and rigging.” While cordage has some 
claim to exemption, so far as it enters into 
ship-building, if we allow the amendment to 
pass, as it now stands, we do not know how 
much would be included. It is too compre- 
hensive and uncertain, and therefore I hope 
will be voted down. 

Mr. Speaker, we have now, after a very faith- 
ful attention on the part of members, waded 
through this long bill taxing us severely now, 
but destined to somewhat relieve our people. 
I trust within a few years we shall dismiss as 
no longer necessary the most part of the pro- 
visions of the present bill. I hope in the course 
of two or three years at least we shall be able 
to dispense with the tax on the major part of 
manutactures. I congratulate the House on 
the near approach to the end of a weary jour- 
ney, and upon their leaving the bill in as ac- 
ceptable a shape as it is now, or as it is fair to 
suppose it will ultimately assume when it passes 
this House. l 

The SPEAKER. The question is on the 
adoption ofthe amendments madein committee. 
If there is no objection the vote will be taken 
on the amendments in gross except those upon 
which a separate vote is desired. 

The first amendment upon which a separate 
vote was demanded by Mr. Morru was to 
strike out the following proviso on page 15: 

Provided, That no appeal shall be allowed to any 
party after he shall have been duly assessed, and the 


annual list containing the assessment has been trans- 
mitted to the collector of the district. 


The amendment was not agreed to. 

The next amendment on which a separate 
vote was demanded by Mr. MORRILL was to 
strike out the following paragraph on page 65: 


47. Miners shall pay ten dollars. Every person, 
firm, or company, who shall employ others in the 


i business of mining for coal, or for gold, silver, cop- 


per, lead, iron, zinc, spelter, or other minerals, not 
aving paid the tax therefor, as a manufacturer, and 
no other, shal] be regarded as a miner under this act: 
Provided, That this shall not apply to any miner 
pooo reecipts as such shall not exceed, annually, 

The amendment was not agreed to. 

Mr. GRISWOLD. Mr. Speaker, the House 
did not understand the question. 

Several Members. Too late. 

Mr. GRISWOLD. The report of the com- 
mittee was not confirmed by the vote of the 
Honse. 

The SPEAKER. Tt evidently was not by a 
large majority. The gentleman can move to 
reconsider. 

Mr. STEVENS. I move to reconsider the 
vote by which the House refused to strike out 
the section. 

Mr. GARFIELD. Imove to lay the motion 
to reconsider on the table. 

The question being taken on the latter mo- 
tion, there were—ayes 59, noes 40. 

Mr. BIDWELL demanded the yeas and nays. 

The yeas and nays were not ordered. 

Mr. BIDWELL. I demand tellers on or- 
dering the yeas and nays. 

Tellers were refused. 

Mr. BIDWELL. I demand tellers on the 
moion to lay on the table the motion to recon- 
sider, 


1866. 


Tellers were again refused. 
The motion toreconsider was laid on the table. 


The next amendment on which a separate 
vote was demanded by Mr. MORRILL was to 
insert after the word “‘correct’’ on page 80, 
line seventeen hundred and seventy, the fol- 
lowing: ` 

Provided, That journeyman cigar-makers and 
apprentices who work for others shall not be in- 


f * 


cluded in this provision. 

The question being taken on the amendment, 
there were—ayes 47, noes 46. 

- Mr. MORRILL demanded the yeas and nays. 

The yeas and nays were ordered. 

The question being taken, it was decided in 
the affirmative—yeas 63, nays 60, not voting 
60; as follows: f 

YEAS—Messrs. Ancona, Baker, Beaman, Bergen, 
Bromwell, Buckland, Chanler, Reader_W. Clarke, 
Cobb, Cook, Cullom, Darling, Detrees, Delano, Du- 
mont, Eldridge, Farquhar, Ferry, Goodyear, Grider, 
Aaron Harding, Uigby, Hogan, Holmes, Hotchkiss, 
Chester D, Hubbard, Demas Hubbard, James R. 
Hubbell, James M. Humphrey, Ingersoll, Julian, 
Kelley, Kerr, George V, Lawrence, William Law- 
rence, Loan, Marshall, McClure, McCullough, Me- 
Kee, Mercur Niblack, Nicholson, O’Neill, Orth, 
Radford, Samuel J. Randall, Ritter, Ross, Shellabar- 

er, Sitgreaves, Stevens, Stilwell, Strouse, Trimble, 
Burt Van Horn, Henry D. Washburn, Welker, Wha- 
ley, Williams, Stephen F. Wilson, and Wright—63. 

NAYS—Messrs. Allison, Ames, James M., Ashley, 
Baldwin, Banks, Baxter, Blaine, Conkling, Davis, 
Dawes, Dawson, Deming, Dixon, Dodge, Donnelly, 
Eckley, Eliot, Garfield, Hale, Hart, Henderson, 
Hooper, Asahel W ubbard, John H. Hubbard, 
Edwin N. Hubbell, Hulburd, James, Humphrey, 
Ketcham, Longyear, Marston, Marvin, McRuer, 
Moorhead, Morrill, Morris, Paine, Patterson, Per- 
ham, Pike, Plants, Price, William H. Randall, Alex- 
ander H. Rice, John H. Rice, Rollins, Sawyer, 
Schenck, Scofield, Sloan, Spalding, Taylor, Thayer, 
Francis ‘Thomas, Trowbridge, Upson, Ward, Wil- 
liam B. Washburn, James I. Wilson, Windom, and 
Woodbridge—60. 

NOT VOTING—Messrs. Alley, Anderson, Delos R. 
Ashley, Barker, Benjamin, Bidwell, Bingham, Blow, 
Boutwell, Boyer, Brandegee, Broomall, Bundy, Sid- 
ney Clarke, Coffroth, Culver, Denison, Driggs, Eggle- 
ston, Farnsworth, Finck, Glossbrenner, Grinnell, 
Griswold, Abner C. Harding, Harris, Hayes, Hill, 
Jenckes, Johnson, Jones, Kasson, Kelso, Kuyken- 
dali, Laflin, Latham, Le Blond, Lynch, MelIndoe, 
Miller, Moulton, Mycrs, Newell, Noell, Phelps, 
Pomeroy, Raymond, Rogers, Rousseau, Shanklin, 
Smith, Starr, Taber, John L. Thomas, Thernton, 

an Aernam, Robert T. Van Horn, Warner, Elihu 
B. Washburne, Wentworth, and Winfield—30, 


_ So the amendment was agreed to. 

During the roll-call, 

Mr. O'NEILL stated that his colleague, Mr. 
Myers, was absent on account of sickness in 
his family. If he had been present he would 
have voted “ay.” 

The result was announced as above recorded. 

The next amendment on which a separate 
vole was demanded by Mr. MORRILL was to 
strike out on page 90, line two thousand and 
twelve, the words ‘‘not otherwise provided 
for.” 

Mr. MORRILL. That was stricken out by 
mistake. I hope it will be allowed to remain. 

The amendment was disagreed to. 

The next amendment reserved by Mr. Mor- 
RILL was on page 84, lines eighteen hundred 
and sixty-two, eighteen hundred and sixty- 
three, and eighteen hundred and sixty-four, to 
strike out the following: 

And gas companies are hereby authorized to add 
the tax imposed by law tothe price per thousand 
cubic feet on gas sold. 

The amendment was agreed to—ayes seventy- 
three, noes not counted. 

The next amendment reserved by Mr. Mor- 
RILL was to strike out on page 89, line two 
thousand and one, the words ‘‘reapers, mow- 
ers threshing-machines, corn-shellers, wooden- 
ware.” 

Mr. ROSS. Does that exempt or subject 
them to taxation? 

The SPEAKER. If it is stricken out it 
exempts them from the tax of three per cent. 

The question being taken, there were—ayes 
75, noes 40. 

Mr. MORRILL demanded the yeas and nays. 

The yeas and nays were ordered. ; 

The question was taken; and it was decided 
in the affirmative—yeas 68, nays 53, not voting 
62; as follows: 

YEAS—Messrs. Ancona, Baker, Beaman, Brom- 


| Farquhar, Ferry, Goodyear, Grider, Abner 


well, Buckland, Reader W. Clarke, Sidney Clarke, 
Cobb, Cook, Cullom, Defrees, Delano, Donnelly, Du- 
mont, Eckley, Eggleston, Eldridge, Petpet 
d . Hard- 
ing, Hart, Holmes, Hotchkiss, Demas Hubbard, John 
H. Hubbard, James R. Hubbell, James M. Humphrey, 
Ingersoll, Julian, Ketcham, Kuykendall, George V. 
Lawrence, William Lawrence, Loan, Longyear, 
Marshall, Marvin, MeCullough, Mercur, Morris, Nib- 
lack, Nicholson, Orth, Paine, Plants, Price Radford, 
Samuel J, Randall, Ross, Sawyer, Shellabarger, Sit- 
greaves, Sloan, Stilwell, Strouse, Trimble, Trow- 
bridge, Van Aernam, Burt Van Horn, Ward, Welker, 
Whaley, Williams, James F. Wilson, and Windom—68. 

NAYS—Messrs. Allison, James M. Ashley, Banks, 
Baxter, Bidwell, Conkling, Darling, Davis, Dawes, 
Dawson, Deming, Dixon, Dodge, Eliot, Garfield, 
Hale, Aaron Harding, Henderson, Higby, Hogan, 
Hooper, Asahel W, Hubbard, Chester D. Hubbard, 
Edwin N. Hubbell, Hulburd, James Humphrey, Kel- 
ley, Kerr, Marston, McKee, MceRuer, Moorhead, 
Morrill, O'Neill, Patterson, Perham, Pike. Wiliam 
H. Randall, Alexander H. Rice, John H. Rice, Rit- 
ter, Rollins, Schenck, Scofield, Spalding, Stevens, 
Taylor, Thayer, Upson, William B. Washburn, Ste- 
phen F. Wilson, Woodbridge, and Wright—83. 

NOT VOTING—Messrs. Alley, Ames, Anderson, 
Delos R. Ashley, Baldwin, Barker, Benjamin, Bergen, 
Bingham, Blaine, Blow, Boutwell, Boyer, Brandegee, 
Broomall, Bundy, Chanler, Coffroth, Culver, Denison, 
Driggs, Finck, Glossbrenner, Grinnell, Griswold, 
Harris, Hayes, Hill, Jenckes, Johnson, Jones, Kasson, 
Kelso; Laflin, Latham, Le Blond, Lynch, McClure, 
MeIndoe, Miller, Moulton, Myers, Newell, Noell, 
Phelps, Pomeroy, Raymond, Rogers, Rousseau, 


Shanklin, Smith, Starr, Taber, Francis Thomas, | 


John L. Thomas, Thornton, Robert T. Van Horn, 
Warner, Elihu B. Washburne, Henry D. Washburn, 
Wentworth, and Winfield—62. + 


So the amendment was agreed to. 


Mr. MORRILL. I desire to have the unani- 
mous consent of the House to have one article 
placed on the free list. I accidentally omitted 
it this morning. If there is any objection to 
it, I will withdraw it. It is to insert in the free 
list the words ‘‘ bunting, and flags and banners 
made of bunting of domestic manufacture.” 

Mr. FARQUHAR. I object. 

FREEDMEN’S AFFAIRS. 

The SPEAKER, by unanimous consent, laid 
before the House the following message from 
the President of the United States: 


To the House of Representatives: 

In compliance with the resolution of the 
House of Representatives of the 21st instant, 
T transmit herewith a report from the Secre- 
tary of War, with accompanying papers, in ref- 


erence to the operations of the Bureau of Ref: | 


ngees, Freedmen, and Abandoned Lands. 
ANDREW JOHNSON. 

Wasuivreroy, D. C., May 25, 1866. 

The message, with the accompanying pa- 
pers, was laid upon the table, and ordered to 
be printed. 

MAIL SERVICE WITH BRAZIL. 

The SPEAKER also, by unanimous consent, 
laid before the House the following message 
from the President of the United States: 


To the House of Representatives: 

I transmit herewith a report from the Post- 
master General, made in answer to the resolu- 
tion of the House of Representatives of the 
14th instant, calling for information relative to 
the proposed mail steamship service between 
the United States and Brazil. 

ANDREW JOHNSON. 

Wasuineroy, D. C., May 24, 1866. 

The message, with the accompanying report, 
was referred to the Committee on the Post 
Office and Post Roads, and ordered to be 
printed. 

TAX BILL—AGAIN. 


Mr. FARQUHAR. I withdraw my objec- 
tion to the amendment proposed by the gen- 
tleman from Vermont. 
not understand what the amendment was. 

Mr. MORRILL. I modify the amendment 
so as to read, “ bunting and flags of the United 
States and banners made of domestic manu- 
facture.” 

The amendment was agreed to. 

Mr. MORRILL. There is a verbal amend- 
ment necessary. The committee having placed 


u brooms” on the free list, I move to strike | 


out the word ‘‘brooms’’ where it occurs on 
page 89, line two thousand and two. 
The amendment was agreed to. 


[Mr. Morritt.] Idid | 
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The next amendment: upon which a sepa- 
rate vote had been demanded by Mr, MORRILL 
ma the following, to strike out the following 
clauses: 


- On cigarettes, or small cigars, made of tobacco, in- 
closed. in a wrapper or binder, and not over three 
and a half inchesin length, the market valuc of which 
(tax included) is not over six dollars per thousand, a 
tax of two dollars per thousand: when the market 
value is over six dollars and not over ten dollars per 
thousand, (tax included,) and on cheroots, and cigars 
known as short-sixes, and on any cigars made with 
or without pasted or twisted heads, the market value 
of which (tax included) is not over ten dollars per 
thousand, a tax of four dollars per thousand. 

On all other cigars, cheroots, and cigarettes, made 
wholly of tobacco, or of any substitute therefor, a 
tax pf ten dollars per thousand. 


And insert in lieu thereof as follows: 


_ On cigarettes, or small cigars, made of tobacco, 
inclosed in a wrapper or binder, and not over three 
and a half inches in length, and on cigars made with 
twisted heads, and on cheroots and on cigars known 
as short-sixes, the market value of which is not over 
eight dollars per thousand, a tax of two dollars per 
thousand. y 

On allother cigarettes and cigars, the market value 
of which is over cight dollars and not over twelve 
Goars per thousand, a tax of four dollars per thou- 
sand. 

On all other cigarettes and cigars a tax of four dol- 
lars per thousand, and in addition forty per cent. ad 
valorem on the value beyond twelve dollars per thou- 
sand, to be assessed on the excess beyond twelve 
dollars per thousand, 


Mr. TAYLOR demanded the yeas and nays 
on agreeing to the amendment. 

The yeas and nays were not ordered. 

The amendment was agreed to—ayes 54, 
noes 40. 

Mr. PAINE moved to reconsider the vote 
by which the amendment was agreed to; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


The next amendment upon which a separate 


| vote was demanded by Mr, MORRILL was in re- 


gard to smoking tobacco, to amend the clause 
so that it will read as follows: 

On smoking tobacco of all kinds, not sweetened 
nor stemmed nor butted, including that made of 
stems, or in part of stems, and imitations thereof, œ 
tax of ten cents per pound. ; 

The question was taken; and there were, 
upon a division—ayes 37, noes 62. 

Before the result of the vote was announced, 

Mr. SCHENCK called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 54, nays 67, not voting 
62; as follows : 


YEAS~—Messrs. Ancona, Baker, Bidwell, Blaine, 
Bromwell, Buckland, Chanler, Reader W. Clarke, 
Cobb, Cook, Cullom, Defrees, Delano, Donnelly, Da- 
mont, Eggleston, Eldridge, Farnsworth, Fa rqphar, 
Garfield, Grider, Aaron Harding, Abner C. Hard- 
ing, Hart, Hogan, Asahel W. Hubbard, Chester D. 


H 
|! Hubbard, James R, Hubbell, James M. Humpnrey, 


Ingersoll, Kerr, William Lawrence, Loan, Marshall, 
McCullough, Mckee, Mercur, Niblack, Nicholson, 
Orth, Plants, Radford, Samuel J. Randall, Ritter, 
Ross, Schenck, Shellabarger, Sitgreaves, Stilwell, 
Strouse, Trimble, Welker, Whaley, and Wright—54. 

NAYS—Messrs. Allison, Ames, Baldwin, Banks, 
Baxter, Bergen, Sidney Clarke, Conkling, Darling, 
Davis, Dawes, Dawson, Deming, Dixon, Dodge, Eliot, 
Ferry, Goodyear, Hale, Henderson, Higby, Holmes, 
Hotchkiss, Demas Hubbard, John H. Hubbard, Edwin 
N. Hubbell, Hulburd, James Humphrey, Julian, Kel- 
ley, Ketcham, Kuykendall, George V, Lawrence, 
Longyear, Marvin, McRuer, Moorhead, Morrill, Mor- 
ris, O’Neill, Paine, Patterson, Perham, Pike, Price, 
William H. Randall, Alexander H. Rice, John H- 
Rice, Rollins, Sawyer, Scofield, Sloan, Spalding, Ste- 
vens, Thayer, Francis Thomas, Trowbridge, Upson, 
Van Aernam, Burt Van Horn, Ward, William B. 
Washburn, Williams, James F. Wilson, Stephen F. 
Wilson, Windom, and Woodbridge—67. 

NOT VOTING—Messrs. Alley, Anderson, Delos R. 
Ashley, James M. Ashiey, Barker, Beaman, Benja- 
min, Bingham, Blow, Boutwell, Boyer, Brandegee, 
Broomall, Bundy, Coffroth, Culver, Denison, Driggs, 
Eckley, Finck, Glossbrenner, Grimnell, Griswold, 


i Harris, Hayes, Hill, Hooper, Jenckes, Jobnson,J ones, 


Kasson, Kelso, Lafin, Latham, Le Blond. Lynch, 
Marston, McClurg, McIndoe, Miller, Moulton, My- 
ers, Newell, Noell, Phelps, Pomeroy, Raymond, Rog- 
ers, Rousseau, Shanklin, Smith, Starr, Taber, ‘Taylor, 
John L. Thomas, Thornton, Robert T. Van Horn, 
Warner, Elihu B. Washburne, Henry D. Washburn, 
Wentworth, and Winfield—62. 
So the amendment was not agreed to. 


The next amendment wpon which Mr. Mor- 
RILL demanded a separate vote was to insert the 
words “ cordage and rigging for vessels” after 
the word ‘‘sails,’”’ in the following clause in 
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- the free -list:. ‘sails, tents, shades, awnings, | 


and bags made by sewing or pasting. ? 
'. Fie question was taken; and there were, 
upon.a division—ayes 38, noes 64. 

Before.the result of the vote was announced, 

Mr. BLAINE called for tellers. 

“Tellers were ordered; and Messrs. BLAINE 
-and THAYER were appointed. 

Mr. PIKE. {understand that the objection 
of the Committee of Ways and Means is to the 
word ‘*rigging.” I therefore ask that the 
word “rigging” be stricken out by unanimous 
consent.’ (i A 

Mr. THAYER. I object; I think there is 
asmuch objection to placing cordage on.the 
tee list as there is to placing rigging on that 
ist. 

The House divided; and thetellers reported 
—ayes 51, noes 61. 

So the amendment was not agreed to. 


The next amendment upon which Mr. Mor- 
RILL had demanded a separate vote was the 
following offered by Mr. Wiutiams, in seetion 
sixty-five to strike out the words ‘Secretary of 
the Treasury,” in the first sentence, and insert 
the word ‘‘President ;” insert the words “by 
and with fhe advice and consent of the Sen- 
ate” after the word ‘authorized; and strike 
out the word “his” and insert ‘the Treas- 
ury ;”’ so that the sentence will read : 

That the President is hereby authorized, by and 
with the advice and consent of the Senate, to appoint 
an officer in the Treasury Department who shall be 
styled “Special Commissioner of the Revenue,” 
whose office shall terminate in four years from the 
passage of this act. 

The question was taken; and upon a division 
there were—ayes 68, noes 40. 

Before the result of the vote was announced, 

Mr. NIBLACK called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 46, nays 73, not voting 
64; as follows: 


YEAS—Messrs. Baker, Beaman, Bromwell, Buck- 
land, Reader W. Clarke, Sidney Clarke, Cobb, Cook, 


ing the revenue; the relations of foreign trade to 
domestic industry; the mutual adjustment of the sys- 
tems of taxation by customs and excise, with the view 
of insuring the requisite revenue with the least dis- 
turbance or inconvenience to the progress of indus- 
try and the development of the resources of the coun- 
try; and to inquire from time to time, under the 
direction of the Secretary of the Treasury, into the 
manner in which officers charged with tho adminis- 
tration and collection of the revenues perform their 
duties. And the said Special Commissioner of the 
Revenue shall from time to time report, through the 
Secretary of the Treasury, to Congress, either in the 
form of a bill or otherwise, such modifications of the 
rates of taxation or of the methods of collecting the 
revenues, and such other facts pertaining tothe trade, 
industry, commerce, or taxation of the country ashe 
may find, by actual observation of the operation of 
the law, to be conducive to the public interest: and 
in order to enable the Special Commissioner of the 
Revenue to properly conduct his investigations, he is 
hereby empowered to examine the books, papers, and 
accounts of any officer of the revenue, to administer 
oaths, examine and summon witnesses, and take testi- 
mony; and cach and every such person falsely swear- 
ing or affirming shall be subject to the penalties and 
disabilities prescribed by law for the punishment of 
corrupt and willful perjury; and all officers of the 
Government are hereby required to extend tothe said 
Commissioner all reasonable facilities for the collec- 


And the.said Special Commissioner shall be:paid an 

annual salary of $4,000. and the traveling expenses no- 

cessarily incurred while in the discharge of hisduty ; 

and all letters and documents to and from the Special 

Commissioner relating to the duties and business of 

his ofice shall be transmitted by mail free of postage. 
nd. 


So that the section, as amended, will read : 
Sec. 65. And be it further enacted, That section 


entitled ‘ An act to provide internal revenue to sup- 
port the Government, to pay interest on the public 
debt, anid for other purposes,’ approved June 30, 
1864,” approved March 3, 1865, be, and the same is 
hereby, repealed. 

On agreeing to the amendment there were— 
ayes 38, noes 72, 

Mr. FARNSWORTH called for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 51, nays 75, not voting 
57; as follows: 

YEAS—Messrs. Baker, 


Beaman, Bromwell, Buck- 


Eckley, Eggleston, Farnsworth, Abner C. Harding. 
Henderson, Higby, Holmes, Hotchkiss, Demas Hub- 
bard, John H. Hubbard, James R. Hubbell, Julian, 
Kelley, William Lawrence, Loan, Longyear, Me- 
Clurg, McKee, Mercur, Moorhead, Orth, Paine, Per- 
ham, Plants, Price, William H. Randall, Sawyer, 
chenck, Sloan, Stevens, Francis Thomas, Trow- 
bridge, Upson, Van Aecrnam, Welker, Williams, James 
F. Wilson, and Stephon F. Wilson—46, . 

NAYS— Messrs. Allison, Ames, Ancona, Baldwin, 
Banks, Baxter, Bergen, Chanler, Conkling, Cullom, 
Darling, Ravis, awos, Dawson, Delano,Deming, Dix- 
on, Dodge; Jumont, Eldridge, Bliot, Farquhar, Merry, 
Garfield, Goodyear, Grider, Hale, Aaron Harding, 
Hogan, Hooper, Chester D. Hubbard, Edwin N. Hub- 
bell, Hulburd, James. Humphrey, Janes M. Hum- 
phrey, Ingersoll, Kerr, Ketcham, Latham, George V, 
Lawrence, Marshall, Marston, Marvin, McCullough, 
MeRuer, Morrill, Morris, Niblack, Nicholson,O’ Neill, 
Patterson, Phelps, Pike, Radford, Samuel J. Ran- 
dall, Alexander H. Rice. Ritter, Rollins, Ross, Sco- 
field, Shellabarger, Sitgreaves, Spalding, Stilwell, 
Taylor, Thayer, Trimble, Ward, Henry D. Washburn, 
Wiliam B. Washburn, Whaley, Woodbridge, and 
Wright—73. 

NOT VOTING—Messrs. Alley, Anderson, Delos R. 
Ashley, James M. Ashley, Barker, Benjamin, Bid- 
well, Bingham, Blaine, Blow, Boutwell, Boyer, Bran- 
degee, Broomall, Bundy, Coffroth, Culver, Defrees, 
Denison, Donnelly, Driggs, Finck, Glossbrenner, 
Grinnell, Griswold, Harris, Hart, Hayes, Hill, Asahel 
W. Hubbard, Jenckes, Johnson, Jones, Kasson, Kelso, i 
Kuykendall, Lafin, Le Blond, Lynch. MeIndoe, Mil- 
ler, Moulton, Myers, Newell, Nocll, Pomeroy, Ray- 
mond, John H. Rice, Rogers, Rousseau, Shanklin, 
Smith, Starr, Strouse, Taber, John b. Thomas, 
Thornton, Burt Van Horn, Robert T. Van Horn; 
Warner, Elihu B, Washburne, Wentworth, Windom, | 
and Winfield—64, ; 


So the amendment was not agreed to. 

During the roll-call, l 

Mr. RADFORD said: My colleague, Mr. 
WInrretp, is still detained from the House by 
indisposition. If he were here he would vote | 
in the negative. 

The next amendment w 
offered by Mr. Coss, on w 
a separate vote to 
five the following: 

The Secretary of the Treasury 
to appoint an officer in his Department who shall be 
styled “Special Commi 


y /ommissioner of the Revenue,” whose 
office shall terminate in four years from thé passage 


$ t 
as the following, | 
; hich he demanded 
strike out of section sixty- 


is hereby authorized 


land, Chanter, Sidney Clarke, Cobb; Cook, Cullom, 
Eckley, Eggleston, Eldridge, Farnsworth, Farquhar, 
Aaron Harding, Abner C. Iarding, Higby, Holmes, 
Demas Hubbard, Julian, Kelley, William Lawrence, 
Loan, Marshall, MeClurz, McKee, Mercur Orth, 
Paine, Perham, Pike, Plants, Price, Radford, Samuel 
J, Randal, William H. Randall, Ritter, Ross, Sawyer, 
Shellabarger, Sloan, Stevens, Taylor, Trimble, row- 
bridge, Upson, Van Acrnam, Ward, Welker, Williams, 
and James F. Wilson—5]. 


Ashley, Baldwin, Banks, Baxter, Bergen, Bidwell, 
Blaine, Reader W. Clarke, Conkling, Darling, Davis, 
Dawes, Dawson, Defrees, Delano, Deming, Dixon, 
Dodge, Dumont, Eliot, Ferry, Garfield, Goodyear, 
Grider, Hale, Hart, Henderson, Hogan, Hooper, Asa- 
hel W, Hubbard, Chester D. Hubbard, John H. Hub- 
bard, Edwin N. Hubbeil, James R. Hubbell, Hulburd, 
James Humphrey, James M. Humphrey, Ingersoll, 
Kerr, Ketcham, Kuykendall, Latham, George V. 
Lawrence, Longycar, Marston, Marvin, McCullough, 
McRuer, Moorhead, Morrill, Morris, Niblack 
olson, O’Neill, Patterson, Phelps, Alexander I 


John H. Rice, Rollins, Scoficld, Sitzreaves, Spalding, 
Stilwell, Strouse, Thayer, Henry D. shburn, Wil- 
liam B, Washburn, Whaley, Stephen F. Wilson, Win- 


dom, W osdbridge, and Wright—75. 

NOT VOLTING—Messre, Alley, Anderson, James M, 
Ashley, Barker, Benjamin, Bingham, Blow, Bout- 
well, Boyer, Brandegee,. Broomall, Bundy, Coffrath, 
Cuiver, Denison, Donnelly, Dri j 
ner, Grinnell, Griswold, Harris, 
kiss. Jenckes, Johnson, Jones, 

e Blond, Lynch, MeIndoe, M 
Newell, Noch, Pomeroy, Ray: 
seau, Schenck, Shanklin, Smith, Starr, Taber, Francis 
Thomas, Jobn L. Thomas, Thornton, Burt Van Horn, 
Robert T. Van Horn, Warner, Elihu B. Washburne, 
Wentworth, and Winfield—57. 


So the amendment was not agreed to. 


iller, Moulton, Myers, 
mond, Rogers, Rous- 


The next amendment was the following, on 
which a separate vote had been demanded by 
Mr. ALLISON: 


2 2 usually allowed in 
es in district courts of the 


ofthis aet, It shall be the duty of the Special Com- 
missioner ofthe Revenuc to inquircinto all thesonrees 
of ational revenue and the best methods of collsot- 


| 


The amendment was not agreed to. 
The next amendment was the following, on | 


tion of information pertinentto the dutiesofhisoffice. | 


nineteen of an act entitled “ Anact to amend an act | 


, NAYS—Messrs, s\llison, Ames, Ancona, Delos R. | 


riggs, Finck, Glossbren- | 
Hayes, Hill, Hoteh- | 
Kasson, Kelso, Laflin, į 


i 
; 
i 
i 
! 


| which a separate vote had been dem 


which a separate vote had been dem 
Mr. Hooprrr, of Massachusetts: 


Tn section twenty-two, at the commencement of 
one „eleven, insert “and all bonded warehouses 
and. 


The amendment was disagreed to. 


The next amendment was the following, on 
anded by 


anded by 


Mr. Pricer: 


Amend the paragraph relating to the one hundred 
and eighteenth section of the present law by adding 
the following: 

Provided further, That the list. of incomes in the 
offices of the assessor and collector shall be open to 
the inspection-of the public; but neither the assessor 
nor collector shall furnish such list or any portion 
thereof for publication, nor permit the same to be 
copied for publication. 


On agreeing to the amendment there were— 
ayes 53, noes 46. 

Mr. SLOAN called for the yeas and nays. 

The yeas and nays were ordered 

The question was taken; and it was decided 
in the negative—yeas 55, nays 66, not voting 
62; as follows: 


YEAS—Meessrs. Ancona, B 
Bergen, Bidwell, Buckland, Chanler,ReaderW Clarke, 
Cook, Darling, Davis, Delano, Deming, Dodge, Eck- 
ley, Eggleston, Bldridge, Eliot, Ferry; Garfield, Good- 
year, Hale, Hotchkiss, Demas Hubbard, Edwin N. 
Hubbell, James Humphrey, Kelley, Kerr, M 
Marvin, McCullough, McRuer, Mercur Morris, 
lack, Nicholson, O’Neill, Orth, Radford, Samuel J. 
Randall, William H. Randall, Alexander H. Rico, 
Ross, Sitgreaves, Stilwell, Strouse, Taylor, Thayer, 
Trimble, Henry D. Washburn, William B. Wash burn, 
Welker, Whaley, and Wright—é. 

NAYS— Messrs. Allison, Ames, Delos R. Ashley, 
Baker, Baldwin, Blaine, Bromwell, Sidney Clarke, 
Cobb, Conkling, Dawes, Dawsen, Defrees. Dixon, Don- 
nelly, Dumont, Farnsworth, Farquhar, Gridcr, Aaron 
Harding, Abner C. Harding, Hart, Henderson, Higby, 
Asahel W, Hubbard, Chester D. Hubbard, John HC 
Hubbard, James R, Hubbell, Hulburd, James M. 
Humphrey, Julian, Kuykendall, Latham, George V, 
Lawrence, William Lawrence, Loan, Longyear, Mar- 
shall, McClurg, McKee, Moorhead, Morrill, Paine, 
Patterson, Perham, Phelps, Pike, Price, John H, Rice, 
Ritter, Rollins, Sawyer, Schenck, Scofield, Shella- 
barger, Sioan, Spaiding, Stevens, Trowbridge, Upson, 
Van Acrnam, Burt Van iforn, Ward, James F. Wil- 
son, Windom, and Woodbridge—66. 

NOT VOTING—Messrs. Alley, Anderson, James 
M. Ashley, Barker, Benjamin, Bingham, Blow, Bout- 
well, Boyer, Brandegee, Broomall, Bundy, Cotfroth, 
Cullom, Culver, Denison, Driggs, Finck, Glossbron- 
ner, Grinnell, Griswold, Harris, Hayes, Lill, Hogan, 
Holmes, Hooper, Ingersoll, Jenckes Johnson. Jones, 
Kasson, Kelso, Ketcham, Laflin, be Blond, Lynein 
MeIndoe, Miller, Moulton, Myers, Newell, Nooll, 
Plants, | Pomeroy, Raymond, Rogers, Rousseau, 
Shanklin, Sinith, Starr, Taber, Francis Thomas, 
JohnL. Thomas, Thornton, Robert T. Van Horn, 
Warner, Elihu. B. Washburne, Wentworth, Williams, 
Stephen F. Wilson, and Winfield—62, 


So the amendment was not agreed to. 

Mr. PRICE moved to reconsider the vote by 
which the amendment was disagreed to; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


anks, Baxter, Beaman, 


The next amendment on which a separate 
vote was asked was the following, moved by 
Mr. FARNSWORTH: 

And be it further enacted, That all assessors, col- 
lectors, and revenuc agents provided for by this act, 
or the several acts to which this act is amendatory, 
shall be appointed by. the President of the United 
States, with the advice and consent of the Senate; 
and the advice and consent of the Senate shall be 
giyen before any suck officer shall be removed from 
office, unless such removal shall be for malfeasance 
in office during the recess of Congress. 

Mr. ELDRIDGE demanded the yeas and 
nays. 

GA : 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 57, nays 66, not voting 
60; as follows: 

YEAS— Messrs. Allison, Ames, B 
Bromivell, Reader W. Clarke, Sidne 
Conkling, Cook, Donnelly, 
Garfield, Abner U. Harding 
Hotchkiss, Asahel W., H 


axter, Beaman, 
C y Clarke, Cobh, 
Eggleston, Farnsworth, 
Hart, Henderson, Lohnesa 
ubbard, Demas Hubbard, 
John H, Hubbard, Hulbard, Ingersoll, Julian, Kel 
ley, William Lawrence, Loan, Longyoar, Lyneh. Me- 
Clurg, MeKee, Mercur, Moorhead, Morrill, O'Naiil, 
Orth, Paine, Perham, Price, William H, Randall, John 
1. Rice, Sawyer, Schenck, Scofield, Shellebarger, 
Sloan, Stevens, Trowbridge, Upson. Van Acrnam, 
Ward, Welker, Withams, James E. Wilson, Windom, 
and Woodbridge—57, 

b5 Ancona, Delos R, Ashley, Baker, 
i } Sidwell, Blaine, Backtand. Chanter, 
Callom, Darling, Davis, Dawes, Dawson, Deirec 
ano, Dixon, Dodge, Dumont, Kekley, Eldridge 
Farquhar, Goodyear, Grider, Hale, Aaron H 


Bergeon, } 


aly 
arding, 
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Hogan, Hooper, Chester D. HuSbard, Edwin N. Hub- 
bell, James R. Hubbell, James Humphrey, James M. 
Humphrey, Kerr, Ketcham, Kuykendall, Latham, 
George V. Lawrence, Marshall, Marston, Marvin, Me- 
Cullough, McRuer, Niblack, Nicholson, Patterson, 
Phelps, Pike, Radford, SamuelJ. Randall, Alexander 
H. Rice, Ritter, Ross, Sitgreaves, Spalding, Stilwell, 
Strouse, Taylor, Thayer, Trimble, Burt Van Horn, 
Henry D.Washburn, William B. Washburn, Whaley, 
and Wright—66, > 

NOT VOLIN G—Messrs, Alley, Anderson, James M. 
Ashley, Baldwin, Barker, Benjamin, Bingham, Blow, 
Boutwell, Boyer, Brandegec, Broomall, Bundy. Cof- 
froth, Culver, Deming, Denison, Driggs, Ferry, Finck, 
Glossbrenner, Grinnell, Griswold, Barris, Hayes, Hig- 
by, Hill, Jenckes, Johnson, Jones, Kasson, Kelso, Laf- 
lin, Le Blond, MeIndoe, Miller, Morris, Moulton, 
Myers, Newell, Noell, Plants, Pomeroy, Raymond, 
Rogers, Rollins, Rousseau, Shanklin, Smith, Starr, 
Taber, Francis Thomas, John L. Thomas, Thornton, 
Robert T. Van Horn, Warner, Elihu B. Washburne, 
Wentworth, Stephen F, Wilson, and Winfield—60. 


So the amendment was disagreed to. 


The remaining amendments of the Commit- 
tee of the Whole on the state of the Union 
were then concurred in en masse. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 
ra ie question recurred on the passage of the 

lke + 
Mr. ELDRIDGE demanded the yeas and 


nays. 
a 


The House divided; and there were—ayes 
thirteen ; not a sufficient number. 

Mr. ELDRIDGE demanded tellers. 

Tellers were ordered; and Messrs. ELDRIDGE 
and GARFIELD were appointed. 

The House again divided; and “the tellers 
reported—ayes twenty-five. 

So (more than one fifth of those present hav- 
ing voted in the affirmative) the yeas and nays 
were ordered. : 

The question was taken; andit was decided 
in the affirmative—yeas 110, nays 11, not voting 
62; as follows: 


YEHAS— Messrs. Allison, Ames, Ancona, Baker, 
Baldwin, Banks, Baxter, Beaman, Bidwell, Blaine, 
Bromwell, Buckland, Reader W. Clarke, Sidney 
Clarke, Cobb, Conkling, Cook, Qullom, Darling, Da- 
vis, Dawes, Dawson, Defrees, Delano. Dixon, Dodge, 

onnelly, Dumont, Eckley, Eggleston, Farnsworth, 
Farquhar, Ferry, Garfield, Goodyear, Hale, Abner ©, 
Harding, Hart, Henderson, Hogan, Holmes, Hooper, 
Hotchkiss, Asahel W. Hubbard, Chester D. Hubbard, 
Demas Hubbard, John H. Hubbard, Edwin N. Hub- 
bell, James:R. Hubbell, Hulburd, James Humphrey, 
Ingersoll, Julian, Kelley, Ketcham, Kuykendall, 
Latham, George V. Lawrence, William Lawrence, 
Loan, Longyear, Lynch, Marston, Marvin, McClurg, 
McCullough, McKee, McRuer, Mercur, Moorhead, 
Morrill, Morris, Nicholson, O’Neill, Orth, Paine, Pat- 
terson, Perham, Phelps,Pike, Price, Radford, Samuel 
J. Randall, William UH. Randall, Alexander H. Rice, 
John H. Rice, Rollins, Sawyer, Schenek, Scofield, 
Shellabarger, Sitgreaves, Spalding, Stevens, Stilwell, 
Strouse, Taylor, Thayer, ‘Trowbridge, Upson, Van 
Aernam, Burt Van Horn, Ward, Henry D. Washburn, 
William B. Washburn, Welker. Williams, James F. 
Wilson, Windom, and Woodbridge—110. i 

NAYS—Messrs. Bergen, Chanler, Eldridge, Gri- 
der, Aaron Harding, Marshall, Niblack, Ritter, Ross, 
Trimble, and Wright—11. 

NOT VOTING-— Messrs. Alley, Anderson, Delos 
R. Ashley, James M. Ashley, Barker, Benjamin, Bing- 
ham, Blow, Boutwell, Boyer, Brandegee, Broomall, 
Bundy, Coffroth, Culver, Deming, Denison, Driggs, 
Eliot, Finck, Glossbrenner, Grinnell, Griswold, Har- 
ris, Hayes, High , Hill, James M., Humphrey, Jenckes, 
Johnson, Jones, Kasson, Kelso, Kerr, Lafin, Le Blond, 
McIndoe, Miller, Moulton, Myers, Newell, Noell, 
Plants, Pomeroy, Raymond, Rogers, Rousseau,Shank- 
lin, Sloan, Smith, Starr, Taber, Francis Thomas, John 
L. Thomas, thornton, Robert T. Van Horn, Warner, 
Elihu B. Washburne, Wentworth, Whaley, Stephen 
F. Wilson, and Winfield—02. 


So the bill was passed. 

Mr. GARFIELD. I move to amend the 
title by inserting after the word ‘bill’ the 
words “to reduce internal taxation and;’’ so 
that it will read: 


A bill to reduce internal taxation and to amend an 
act entitled “An act to provide internal revenue to 
support the Government, to pay interest on the pub- 
lic debt, and for other purposes,” approved June 30, 
1864, and acts amendatory thereof. . 


The amendment was agreed to. 

Mr. MORRILL moved to reconsider the vote 
by which the bill was passed and the title 
amended; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

POST ROAD IN DELAWARE. 
Mr. NICHOLSON, by unanimous consent, 
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introducéd a billto establish a post road in the 
State of Delaware; which was read a first and 
second time, and referred to the Committee on 
the Post Office and Post Roads. 


MAJOR BREWSTER. 


On motion of Mr. SCHENCK, leave was 
granted to withdraw from the files of the House 
the petition and accompanying papers of Ma- 
jor Brewster, asking for relief. 

ABELARD GUTHRIE. 

On motion of Mr. SCHENCK, the papers 
in the case of Abelard Guthrie were withdrawn 
from the files of the House and referred to the 
Committee of Claims. - 

TAX BILL—AGAIN., 


Mr. MARSHALL. I desired to present 
some remarks before the passage of the tax 
bill. Task leave to print them. 

No objection being made, leave was accord- 
ingly granted. 

[His remarks will be found inthe Appendix. ] 

DISBURSING AND ACCOUNTING OFFICERS. 


Mr. WILSON, of Iowa, by unanimous con- 
sent, introduced a bill concerning the powers 
and duties of disbursing and accounting officers 
of the United States; which was read a first 
and second time, and referred to the Commit- 
tee on the Judiciary. $ 

MARY C. HAMILTON. 


Mr. LAWRENCE, of Pennsylvania. An 
adverse report was made by mistake on Senate 
bill No. 56, granting a pension to Mary C. 
Hamilton. I ask unanimous consent to have 
it recommitted. 

Mr. ELDRIDGE. I object. 

CIRCUIT COURT OF THE DISTRICT. 


Mr. WOODBRIDGE. TI ask unanimous 
consent to report back, fromthe Committee on 
the Judiciary, Senate bill No. 184, to define 
more clearly the jurisdiction and powers of the 
circuit court of the District of Columbia. 

No objection was made. 

Mr. THAYER. I move that the House 
adjourn. 

The motion was agreed to; and thereupon 
(at four o’clock and fifty-five minutes p. m.) 
the House adjourned. ; 


PETITIONS, ETC. 


The following petitions, &e., were presented under 
the rule and referred to the appropriate committees: 

By the SPEAKER: The petition of Wiley Jones, a 
colored citizen of Winton, North Carolina, asking 
compensation for a horse, ox, bull, hogs, chickens, 
and turkeys, carried off by the Union Army during 
the war. 

By Mr. BANKS: The memorial of J. W. Osgood, 
and 30 others, mechanics and working men, in ap- 
proval of a former Administration of the Government 
reducing the hours of labor, and asking the passage 
of a law fixing a day’s work at eight hours. 

By Mr. BLAINE: The petition of temporary clerks 
employed in the office of the Quartermaster General, 
asking an appropriation to make their salaries equal 
to those of clerks of the first class. 

By Mr. ECKLEY: The petition of 54 wool-growers 
of Columbiana county, Ohio, asking an additional 
duty on wool, ah A ; 

By Mr. HARDING, of Illinois: A memorial from 
the Hannibal and_St. Joseph, Toledo and Wabash, 
and the Chicago, Burlington, and Quincy Railroad 
Companies relative to bridges across the Mississippi 


river. 

By Mr. HULBURD: Four petitions of sundry citi- 
zens of Rensselaer, county, New York, asking an 
increase of duty on imported flax. i 

By Mr. J. HUMPHREY: The petition of Captain 
James E. Palmer, jr., for indemnity for property 
lost in the war. be ; 

By Mr. KERR: The petition of Captains Reamer 
and King, owners of the steamer Jennie Hubbs, for 
permission to change the name thereof. | | 

By Mr. NICHOLSON: A petition of citizens of 
Lebanon and Magnolia, Delaware, for the establish- 
ment of a certain post office and post road. P 

By Mr. PHELPS: The petition of letter carriers 
of Baltimore, for increase of compensation. | 
hy, Mr. RADFORD: The petition of Captain E. 


anwart. 
By Mr. SCHENCK: The memorial of William A. 
Howard, late lieutenantcolonel marine artillery and 
colonel thirteenth New York heavy artillery, pray- 
ing for allowance of arrears of pay stopped on ac- 
count of informal muster. , 

Also, the petition of colored soldiers of Tennessee, 
for same bounties as were paid to white troops. 

By Mr. WELKER: The petition of William F. 
Ford, and 22 others, pensioners of Medina, Ohio, ask- 
ing for an increase in their pensions. shee 
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Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 
approved. . 
PERSONAL EXPLANATION. 


Mr. LANE, of Kansas. Mr. President, no 
man of my age has suffered more than I have 
from newspaper assaults and from reporters 
from this city. From 1855 till now I have heen 
the subject of constant assault from the Dem- 
ocratic papers throughout the country from 
one extreme to the other. For the last month 
I have been the subject of assault from the 
papers of my own party; and in their assaults 
they have out-Heroded Herod ; they have gone 
beyond their illustrious predecessors. On Sab- 
bath morning my attention was called to an 
imputation, conveyed by innuendo and indi- 
rection, in the Boston Commonwealth, purport- 
ing to come from some writer in this city. 
immediately telegraphed to the editor of that 
paper for the name of the author, and yester- 
day wrote to him on the same subject. As yetI 
have not learned the name of the author. When 
I obtain his name I may again trouble the Sen- 
ate, and will adopt such a course’ as, in my 
judgment, the dignity of the Senate, the fair 
fame of my State, and my own self-respect 
demand. Ñor the present, I content myself 
by saying to my fellow-Senators and to the 
country that the imputation contained in that 
paper is without the slightest foundation ; it is 
a bascless calumny. 

PETITIONS AND MEMORIALS. 

Mr. SUMNER. I offer the petition of J. 
Thorn Smith, of Washington, in which he asks 
Congress to present to the States for their ap- 
proval amendments to the Constitution of the 

nited States, namely, paragraph first, section 
two, article one, after the word “ Legislature,’”’ 
insert, ‘provided, that no citizen of the United 
States shall be disqualified as such elector on 
account of race or color ;’’ secondly, paragraph 
one, section four, article four, after the word 
u Government,” insert ‘to every inhabitant 
thereof between the ages of five and twenty- 
one years, the privilege of a free, common Eng- 
lish education ;’’ and third, so to amend article 
twelve of the amendments to the Constitution 
ag to elect the President and Vice President by 
a direct vote of the people without distinction 
of race or color. As this subject is now pend- 
ing before the Senate, I move that the petition 
lie upon the table. 

The motion was agreed to. 


Mr. SUMNER. T also offer the petition of 
Edward Jenkins, of Hagerstown, Maryland, in 
which he sets forth that he was a soldier in the 
Army of the Union, having volunteered in Au- 
gust, 1863, and served in the Army until he 
was wounded and discharged for disability; 
that the Government gave all the soldiers in 
his regiment $100 bounty, but they withheld it 
from him because he was at one time a slave, 
and he asks for a remedy on account of the 
withholding of that bounty. Task the refer- 
ence of this petition to the Committee on Mil- 
itary Affairs and the Militia. 

It was so referred. 

Mr. WILSON presented the petition of 
Mary E. Walker, M. D., praying for compen- 
sation for services rendered by her to the Gov- 
ernment during the late rebellion; which was 
referred to the Committee on Claims. 

Mr. GRIMES presented a petition of mem- 
bers of the engineer corps of the Navy of the 
United States, praying that all engineer offi- 
cers now ranking or who may hereafter rank 
with commissioned officers of the line, may be 
commissioned, and that first assistant engi- 
| neers may rank with lieutenants and second 
assistant engineers with masters; which was 
referred to the Committee on Naval Affairs. 

Mr. JOHNSON, I present a memorial from 
F. P. Salas, who represents himself to be a 
subject of Spain, in whieh he states that many 
years ago, upon a shipment consigned to him 
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relieved from the payment of that sum. 

The PRESIDENT pro tempore. Does the 
Senator state the petitioner to be a subject of 
the kingdom of Spain? 

Mr. JOHNSON. Yes, sir. 

The PRESIDENT pro tempore. Under the 
rule and practice of the Senate, a petition from 
a foreigner cannot be received. 


Mr. JOHNSON. The petitioner does state | 
that he is a subject of Spain, but he was told | 


by the Secretary of the Treasury that there 
was no relief for him unless an act of Congress 
should be passed. I suppose that although he 
is a subject of Spain, as the duties exacted 
were exacted upon an importation under the 
revenue laws of the United States, his memo- 
rial praying for relief may properly be pre- 
sented, Ifthe rule is otherwise, I will send it 
to the State Department and have it presented 


in that way. 
The PRESIDENT pro tempore. The Chair 


believes the uniform practice of the Senate to | 


be as he has stated. 

Mr. SUMNER. May I call the attention of 
the Chair to avery important case that occurred, 
now many years ago, on the presentation of a 
petition from the authors of England in favor 
of an international copyright? 

Mr. JOHNSON. That was received. 

Mr. SUMNER. It was presented by Mr. 
Clay, and explained and maintained by him, 
I think, in a speech of some length. It was 
signed by nearly all the authors of England, 
and, according to my recollection, at the time 
there was no objection to it on the ground that 
they were foreigners. I merely call attention 


to it as a precedent. 
Mr. JOHNSON. I should suppose suck a 


petition could be presented as a matter of 
course, unless there be some positive rule on 
the subject. 

The PRESIDENT pro tempore. The Chair 
will have the Journal of two years since read 
ina moment. It has been sent for. 

Mr. JOHNSON, I will not ask that busi- 
ness be delayed by this matter. It can be 
passed over for the present, until other busi- 
ness is acted upon. 

The PRESIDENT pro tempore. 
laid aside for a moment. 

The PRESIDENT pro tempore subsequently 
said; With the perinission of the Senate the 
Chair will read, in connection with the 
tion introduced by the Senator from Maryland, 
from the Journal of Monday, January 26, 1863: 


“Mr. Fostrr presented a letter signed by certain 
British subjects, citizens and residents of England, 
requesting the aid of the people and the Government 
of the United States for the purpose of facilitating 
emigration to the United States, and moved that it 
be referred to the Committee on Military Affairs and 
the Militia, 

~ Tho VICE PRESIDENT 
cation being signed by the subjects of a foreign Gov- 
ernment, it was not in order to present it to the Sen- 
ate. 
Mr, JOHNSON, Lam notsure whether that 
would apply to the case which I propose to pre- 
sent. This gentleman was the consignee, as 
he states in his memorial, of a cargo shipped 


Tt will be 


at Havana, for which he paid the duties, as į 


consignee, that were then exacted. After an 
interval of some six or seven years the reve- 
nue officers discovered, as they supposed, and 
no doubt correctly, that they had not charged 
him the amount of the datics that the cargo 
was liable for, and made him pay the difference 
between what he had paid and what he ought to 
have been charged with, $624. He states that 
he was the consignee of a mixed cargo, which is 
now scattered. 
ury Department, having paid the additional 
duty, and the Secretary tells him that he can 
grant him no relief withoutan actof Congress. 
itis a claim, therefore, rather on the Treasury 
than on the Government, for the fend—money 
which he says the Government has illegally 
received. The Chair will, however, decide 


peti- 


decided that the communi- | 


He has applied to the Treas. | 


i 
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The PRESIDENT pro tempore. In the 
opinion of the Chair, it does. It would cer- 
tainly be the desire of the Chair to entertain 
the largest liberty in regard to. the reception 
of petitions, both from natives and foreigners, 
but the Chair feels bound by that decision. 

Mr. JOHNSON. Was that before or after 
the case referred to by the Senator from Mas- 
sachusetts ? . 

The PRESIDENT protempore. Jtis since, 
three years ago. There are many other cases, 
in the opinion of the Chair. The Yice Presi- 
dent, at that time, suggested that it was the 
uniform practice, and that the rule had often 
been enforced. 

Mr. CONNESS. I ask the consent of the 
Senate to introduce a bill. 

The PRESIDENT pro tempore. Previous 
to passing from this subject, the Chair would 
certainly prefer that it should be decided by 
the Senate, if there be any question about it. 
The Chair is very desirous that no petition to 
the body should be ruled out in consequence 
of any opinion of his that is not perfectly well 
established by former precedents. No motion 
being made on the subject, the Chair will receive 
the bill of the Senator from California. 

BILLS INTRODUCED. 


Mr. CONNESS. J will state in connection 
with the bill which I am about to present, in 
order that it may be read a first and second 
time.and then laid upon the table and printed, 
that it is a bill relating to the quieting of titles 
to lands in California, a subject of great im- 
portance to us and upon which there have been 


several bills already presented. This one, I | 


wish to observe, has been prepared by the sur- 
yeyor general of California, and therefore Iam 
not prepared to indorse it, but I wish it intro- 
duced and printed. 

There being no objection, leave was granted 
to introduce the bill (S. No. 343) to quiet land 
titles in California; which was read twice by 
its title; laid on the table, and ordered to be 

rinted. 

P Mr. LANE, of Kansas. By request, I ask 
leave to introducea bill without previous notice. 

There being no objection, leave was granted 
to introduce a bill (S. No. 844) donating public 
lands to the several States which may provide 
agricultural colleges for the education of per- 


sons of African descent; which was read twice | 


by its title, and referred to the Committee on 
Public Lands. 

. Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
346) to amend section seven of the naval ap- 
propriation bill, approved March 8,1845; which 
was read twice by its title, and referred to the 
Committee on Naval Affairs. 


PAPERS WITHDRAWN. 


On motion of Mr. LANE, of Indiana, it was 


Ordered, That Mary K. Smith have leave to with- 
draw her petition and other papers praying fora 
pension from the files of the Senate. 

On motion of Mr. HENDRICKS, it was 

Ordered, That the petition and other papers in 
relation to the claim of Philip Lansdale, surgeon 
United States Navy, be taken from the files of the 
Santo and referred to the Committee on Naval 

airs, 
REPORTS OF COMMITTEES. 


Mr. RAMSEY, from the Committeeon Rev- 
olutionary Claims, to whom were referred the 


peutionr and other papers of the heirs of John | 


enman and George Townley, praying for com 
n adverse report thereon, and asked to be di 
charged from its further consideration; which 
was agreed to. 
IRA B. CURTIS. 
Mr. DAVIS. 


pensation for cattle furnished to the American | 
rmy during the revolutionary war, submitted 


mittee on Pensions, to whom was referred the 


petition of citizens of Decatur, Mlinois, pray- 
ing that a pension be granted to Ira B., Curtis. 
to report a bill for his relief. 


As this report ` 


has been postponed to the present time, when i: 


. chord of the bridge, nor shall thespans o 


| times and passed. 


it should have been made before, I ask forthe 
present consideration of the bill, as the matter 


| is a very plain one. 


By unanimous consent the bill (S. No. 342) 
for the benefit of Ira B. Curtis, was read three 
It is a direction to the See- 
retary of the Interior to place Ira B. Curtis on 


| the pension-roll as a surgeon wholly disabled in 


the service, at the rate of seventeen dollars per 
month, commencing February 28, 1866. 
REFERENCE OF A BILL. 

Mr. SHERMAN. I have been requested by 
a citizen of the District to ask that the bill (H. 
R. No. 601) to grade East Capitol street and 
establish Lincoln square, which was referred 
to the Committee on Public Buildings and 


| Grounds, be taken from that committee and 


referred to the Committee on the District of 
Columbia, to which it properly belongs. The 
chairman of the Committee on Public Build- 


| ings and Grounds (Mr. Brown] is absent, and 


I make the motion. 
The motion was agreed to. 
BRIDGE AT WINONA. 

Mr. NORTON. I move to take up Senate 
bill No. 263. 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (S. No. 
263) to authorize the Winona and St. Peter’s 
Railroad Company to construct a bridge across 
the Mississippi river and to establish a post 


route. 

The PRESIDENT pro tempore. The bill 
has been reported to the Senate, and the ques- 
tion is on concurring in the amendments made 
asin Committee of the Whole. The Senator 
from Missouri [Mr. Hexpersox] moved an 
amendment to the amendment made as in 


i Committee of the Whole to the second section 


of the bill, which will be read. 

The Secretary read the amendment, which 
was after the word ‘‘act’’ in the twenty-first 
line of the second section to strike out the fol- 
lowing words: ‘‘ may, at the option of the com- 
pany ‘building the same, be built as a draw- 
bridge, with a pivot or other form of draw, or 
with unbroken or continuous spans ; provided, 
that if the said bridge;’’ in line twenty-five to 
strike out the word ‘it?’ and insert the word 
‘fand;"’ and also to strike out the proviso 
beginning at the thirty-second line in the fol- 
lowing words: 

And provided also, That if any bridge built under 
this act shall be constructed as a draw-bridge, the 


: sameshall be constructed as apivot draw-bridge with 


a draw over the main channel of the river at an ac- 
cessible and navigable point, and with spans of not 
less than one hundred and sixty feet in length in the 
clear between piers on each side of thecentral or pivot 
pier of the draw, and the next adjoining spans to the 
draw shall not be less than two hunured ana fifty feet; 
and said spansshall not beicss than thirty fect above 
low-water mark, and notlessthan ten aboveextreme 
high-water mark, nearing to the bottom chord of the 
bridge, and the piers of said bridge shall be parallel 
with the current of the river: And provided also, That 
said draw shall be opened promptly upon reasonable 
signal for the passage of boats whose construction 
shall not be such as to admit of their passage under 
the permanent spans of said bridge, except when 
trains are passing over the same: but in nocaseshall 
unnecessary delay occur in opening the said draws 
after the passage of trains. 
So that the section will read: 


That any bridge built under the provisions of this 
act shall be made with unbroken and continuous 
spans, and shall not be of less elevation in any case 
than fifty feet above extreme high-water mar 
understood at the point of location, to the bottom 
said bridge 

gih, and 
the span over the main channel of the river shall be 
three hundred feet in length, and the piers of said 
bridge shall be parallel with the current of the river. 


Mr. NORTON. I do not desire to openthe 
discussion upon this subject again, as the mat- 
ter was thoroughly diseussed on the hill for 
the construction of bridges at Quincy and af 


be less than two hundred and fifty feet inden 


© Hannibal: and unless the Senator from Mis- 
| souri can give some reason to the Senate why 
, adiscrimination should be made against this 
Tam instructed by the Com- i 


bridge. | can sce no good reason why tho 
amendment should be adopted. The provis 
jon proposed to be stricken out is identical with 
the provision in the bill authorizing the con- 
struction of bridges at Quincy and at Haimi 
bal. [hope the amendment will not be adopted. 
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have forgotten the purport of this amendment, 
Twill restate that it is simply an amendment 
which will compel the bridges, if built over the 
Mississippi river at all, to be built with contin- 
uous spass fifty feet above the surface of the 
water. If the amendment is not adopted, 
bridges may be built on the river with pivots 
and draws. My object in offering this amend- 
ment to this billis to have atest vote in the 
Senate on thesubject. I desire thata commis- 
sion shall be sent out to examine into this mat- 
ter of bridging the river; and if they report 


that the river cannot be bridged with these’ 


high bridges I shall be willing at the next ses- 
sion of Congress to let the low bridges be 
built; but I think we ought to examine more 
critically and more carefully into this matter. 
As I stated the other day, a proposition is now 
pending in the Senate, authorized by the Com- 


mittee on Commerce to be attached to one of 


the appropriation bills, as I understand, to ap- 
point a board of engineers to go and examine 
the river and report as to the proper kind of 
bridges to be constructed. i 

It is perfectly certain that between this time 
and the beginning of our next session no 
- bridges can be built on the Mississippi river. 
The water is now very high; the Mississippi 
river is remarkably high for this season of the 

ear, and the June rise is yet to come; so that 
1 apprehend nothing can be done toward the 
construction. of bridges on that river during 
the summer or at any time previous to our 
meeting next fall. Hence I should like to 
have a test vote on the subject to determine 
whether the Senate will take the whole judg- 
mentof this matter upon themselves or whether 
they will leave it to a board of engineers to 
determine. 

Of course, if we bridge at one point we have 
got to bridge at another, and in the course of 
a few years yon will find a bridge at almost 
every town on the Mississippi river. How far 
` this will be an obstruction to commerce is a 
matter that ought to be considered by this body. 
It is a matter of very great consequence, in my 
© opinion, and one to which we have not given 
the consideration to which it is entitled. That 
is true, and as no harm can be done by the 
adoption of this amendment. at present, as it 
will not obstruct the building of any bridge that 
ean be built and within the time within which 
it can be built, I should like very much that it 
should be adopted. I do not desire to detain 
the Senate. 

Mr. RAMSEY. The Senate will remember 
that the bills for the other two bridges which 
have been authorized by previous legislation 
here, the one at Hannibal and the one at 
Quincy, were in the alternative, authorizing a 
bridge either with a draw or with a continuous 
span. Now, while I agree very much with 
what the Senator from Missouri has said in 
regard to the bridging of the Mississippi river, 
I see no reason why there should be any dis- 
crimination against this bridge at Winona. It 
has been hinted that the legislation already 
passed here will not meet with success in the 
other House. 
same basket and fail with them, and the whole 
legislation on the subject of bridges depend on 
the report of the commission of engineers that 
may be authorized; but I can see no reason 


why the Senate should discriminate against | 


this bridge and change the alternative allowed 
in the other cases to positive legislation com- 
pelling the company to build a bridge of a con- 
tinuous span. 

Mr. HENDERSON. I will state that I do 
not wish to discriminate against this measure ; 
but I failed to havea vote on the yeas and nays 
in the Senate upon the proposition of building 
draw-bridges on the other bill; it was over- 
looked when the bill was reported to the Sen- 
ate. I will state to the Senator from Minne- 
sota that the bill as we passed it in this body I 
am satisfied will not pass the House of Repre- 
sentatives. Iam pretty well satisfied of that. 
It will come back to beacted upon in this body. 
There is but little doubt about that. The 


Then let this bill go into the | 


probability is that it will not be passed at all; 
that nothing more than the proposition made 
by the Senator from Minnesota himself to have 
a survey of the Mississippi river and a report 
to us at the next session will be agreed:to at 
this session—nothing better or nothing worse 
than that. Iam perfectly sure that he need 
have no fears about the bill inits present shape 
going through the House of Representatives. 
I do not believe that it will. If it is passed at 
all, it will be passed with amendments which 
will bring it back; and then I desire to have 
the very same vote upon that proposition that 
I have offered here. That is all I desire. 

Mr. GRIMES. If this was a question solely 
as to the construction of a bridge across the 
Mississippi river where it bounds the States of 
Wisconsin and Minnesota I should have noth- 
ing to say on the subject, but I understand the 


Senator from Missouri to say that he desires | 


this to be a test vote on this question as to 
whether the Mississippi shall be bridged at all 
or not. 

Mr. HENDERSON. No. 

Mr. GRIMES. It virtually amounts to that. 


The Senator insists that these bridges shall be | 


erected fifty feet above high water-mark, as I 
understand his proposition. It is very proba- 
ble that such bridges can be well built across 
the Ohio river and across many streams where 
the bluffs approach near to the river, but on 
the Mississippi river, where there are six or 
eight miles in extent of low bottom lands, and 
the rise and fall of the river does not exceed 


twelve feet, the water then spreading all over | 


these bottoms, the construction of such bridges 
as the Senator from Missouri proposes will be 
attended with immense expense; much more 
money than many railroad companies can af- 
ford to expend, even if they can be constructed 
at all. 

Then, again, nearly all of these bridges are 
proposed to be thrown across the Mississippi 


river where there are towns already built, or | 
partially built, upon the low bottom lands; and | 
the construction of such a bridge with embank- | 


ments of that height in these towns, or in most 
of them, all except in the town of Quincy—I 
do not know where the bridge is proposed to be 
built there—would be ruinous to the towns, and 


the commerce of the country would receive no | 


corresponding advantage. I cannot conceive 
why it is not possible to build draw-bridges on 
the Mississippi river that shall not obstruct 
navigation as well as you can build them upon 
other streams. Gentlemen say that in a short 
time bridges will be thrown across the Missis- 
sippi river every few miles. They never will 
be thrown across the river except where the 
railroads terminate. 


close together. Perhaps in time there may be 
bridges across the Mississippi river once in fifty 
miles. The obstruction that they will afford 
to the navigation of steamboats up and down 
the river will be merely a detention of fifteen 
minutes when they approach a bridge. 
that furnish any such obstruction as would jus- 


tify us in refusing to all the commerce of those | 


States that desire to pass eastward or west- 
ward an opportunity to cross the river? 

I do not know anything in regard to the par- 
ticular location where itis proposed to build 
this bridge, nor do I know whether it is pro- 
posed by these companies to go on at present 
and construct their bridge; but I desire to say 
to the Senator from Missouri that he is alto- 
gether mistaken as to some of the other rail- 
road companies and bridges that are proposed 
to be constructed if he includes them in the 
same category with the one now under con- 
sideration. I know that it is proposed to build 
some of these bridges this summer. I know 
that the water has fallen and is low, and that 


they now can go on upon the upper Mississippi | 


river and construct the bridges. 
Mr. HENDERSON. Oh, no; the water has 
risen. 
Mr. GRIMES. Then it has risen 
days. I know it has been high. 


in three 


| freshet of which the Senator speaks is a June 


We know that capitalists | 
are not in the habit of building railroads very | 


The June ! 


1 


Will |; 


i 


freshet on the lower Mississippi, but we have 
our rise in the month of May, which has al- 
ready gone by, and I suppose it has gone by 
in Minnesota some two or three wecks already, 
and the water is low. I do not know whether 
this company is prepared to go on and build 
this bridge, but I know that they are prepared 
to go on and build the bridges across the Mis- 
sissippi river below, and the postponement of 
this subject for twelve months will be of very 
considerable detriment. 

Mr. POMEROY. J know of no reason why 
a river should not be bridged any more than 
why a mountain should not be cut down to 
make room for a railroad. The currents of 
commerce and emigration are as thorough by 
way of railroads 4s by way of rivers. It is the 
river that is the obstruction to the railroad, 
just as huch as the mountain is. When the 
Pacific railroad bill was before the Senate it 
was thonght that the Missouri river should be 
bridged, and I have in my hand the provision 
of law for bridging the Missouri river, which 
is by far a more difficult river to bridge than 
the Mississippi. It is a more rapid stream ; 
it is a longer and larger stream above its junc- 
tion with the Mississippi. I will read the pro- 
vision of the law in regard to bridging the Mis- 
souri river contained in the ninth section of 
the act of July 2, 1864: 

“That to enable any one of said corporations to 
make convenient and necessary connections with 
other roads, itis hereby authorized to establish and 
maintain all necessary ferries upon and across the 
Missouri river and other rivers which its road may 
pass in itscourse; and authority is hereby given said 
corporation to construct bridges over said Missouri 
river and all other rivers for the convenience of said 
road: Provided, That any bridge or bridges it may 
construct over the Missouri river or any other navi- 
gable river on the line of said road shall be con- 
structed with suitable and proper draws for the pas- 
sage of steamboats, and shall be built, kent, and 
maintained, at the expense of said company, insuch 
manner as not to impair the usefulness of sgid rivers 
for navigation to any greater extent than such struct- 
ures of the most approved character necessarily do.” 

That is the kind of charter to give a railroad 
company—not tie them up to draws of any spe- 
cific character, but simply require them in the 
law to put in a draw of such a character that 
it shall not obstruct the navigation any more 
than such draws necessarily do. Itis admitted 
that they obstruct navigation to some extent, 
but it is the public interest that is promoted 
by it. That is the reason why we allow these 
draw-bridges. The Mississippi river affords no 
such obstacles to bridging as the Missouri does, 
and we have already a provision of this kind 
for bridging the Missouri, and I know not why 
we should not be as liberal on the Mississippi. 
I am for bridging it at every point where the 
public interest requires, wherever a railroad 
crosses it, and to have bridges of such a char- 
acter that the companies can build them and 
maintain them. Fo require the building of 
bridges of four hundred feet span, embarrass- 
ing the compan making them forever unsafe, 
is neither for the public interest nor for the 
interest of the companies. A bridge of suita- 
ble character should never be more than two 
hundred feet span, and the draw that turns, if 
itis constructed after that pattern, should never 
be over three hundred feet, that is, one hundred 
and fifty feet between the points. You cannot 
turn one over three hundred feet long. There 
is not one in existence that turns over three 
hundred feet, and yet we have undertaken to 
legislate, intwo distinctive bills before Congress, 
to make the draw itself three hundred feet, so 
that the bridge would have to be six hundred 
feet, if it turned round. 

Mr. HENDERSON. No, one hundred and 
sixty feet on each side of the pivot. 

Mr. POMEROY. Iam not talking about 
this bill, but I am talking of the billwe passed 
for bridging the Ohio river at Steubenville. 
But a space of one hundred and sixty feet on 
each. side of the pivot makes the draw three 
hundred and twenty feet. That is altogether 
too long. The time is coming, and I think has 
already come, when the commerce of the rivers 
must give way to some extent and be discom- 
moded by the commerce’ of railroads. They 


‘| take the great bulk of the travel and business 
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of the country now, and it is as much our duty 
uto provide for this class of commerce that goes 
across the ‘country as it is to keep the river 
clear: The river, to be sure, is a natural chan- 
_ nel, but it has no more claims on Congress or 
the country or mankind than these artificial 
channels have; and to embarrass a company 
with such a kind of bridge that they cannot 
build it, and that. is not good for anything when 
it is built, is such unfriendly legislation that 
we ought not to encourage it. We should ex- 
tend the greatest possible facilities for bridging 
these streams everywhere; and the only pro- 
vision of law I want on the subject is precisely 
that contained in the Pacific railroad act. Let 
the companies themselves judge of the character 
of the structure. Let them Be allowed to build 
it where they have to cross a stream, and only 
require them not to obstruct the navigation 
of the river more than such structures neces- 
sarily do. That is the language of the law in 
regard to bridging the Missouri river. 
Mr. GUTHRIE. Mr. President, my impres- 
sion is that all these bridges on the Missis:, 
- sippi and Ohio riversshould be built without a 
draw. When we wanted to build a bridge at 
Louisville, Congress required it to be ninety 
feet above low-water mark. We applied to Con- 
gress for liberty to build itwith draws, and that 
privilege was granted atthe last session. I put 
the matter immediately into the hands of an 
engineer to ascertain the difference between 
the cost of a bridge with and a bridge without 
draws, and the advantages of the two methods. 
My engineer reported to. me that it would be 
cheaper and better to build it without draws. 
Thave great confidence in his judgment; Ihave 
‘built several bridges of his drafting. 
Mr. POMEROY. . What was the length of 
draw required in the law? That was the 


obstacle. - ; 
Mr: HENDERSON. One hundred and fifty 
ut the bridge would have 


feet in the Ohio. bridges. 

Mr. POMEROY. 
to be twice that length and that would make it 
thrée hundred feet. 

Mr. HENDERSON. But there is a pivot 
pier in the center of it. The ‘passage way is 
only one hundred and fifty feet. The pivot 
rests on a small pier. 

Mr. GUTHRIE. I became convinced that 
it was not best for the Jeffersonville railroad 
and the Louisville and Nashville railroad to 
build a bridge at Louisville at present. Con- 
gress required it to be ninety feet above low- 
water mark, At the falls the highest rise of 
the water is forty-four fect. It rose to that 
extreme height only three times in the memory 
of the oldest citizens there, in 1792, in 1831, 
and in 1847. Of course, if you build bridges 
sixty feet above high-water mark, they must 
be some height above the bank of the river, 
and you must have an embankment on each 
side for nearly half a mile in order to get the 
proper elevation of the bank and then carry 
the bridge of the proper height to the center 
of the river. 

My conclusion is that a proper continuous- 
span bridge can be built as cheaply as a safe 
bridge with draws, and that it is much better 
for the company because vessels descending 
the river will get on to a draw-bridge in some 
way or other and the companies will have suits 
continually with the owners of boats and the 
owners:of cargoes. If you build a continuous- 
span bridge of such a height that vessels can 
pass under it from above and from below you 
get clear of nearly all difficulties of litigation 
and all difficulties from negligence, some watch- 
mau uot being in his place—and it is almost 
impossible to keep them in place at all times— 
and as the boats run through the night there 

is great difficulty from this cause. 

l think the suggestion of the Senator from 
Missouri as to an investigation by enginéers to 
ascertain whether the bridges across the Mis- 

sissippi river should be draw-bridges or con- 
tinuous-span bridges is very proper. I think 
every bridge engineer will tell you that he can 
make the one bridge just as well as he can make 
the other. Itis in the power of a good builder 


to make a good job of either kind of bridge; 
but draw- bridges do not keep up like continu- 
ous-span bridges, and even if a continuous-span 
bridge should cost a little more than the other, 
in my judgment that expense is compensated 
by saving after-troubles which the draw-bridge 
would entail upon the company. If we had 
had a charter allowing us to build the Louis- 
ville bridge fifty feet above high-water mark I 
think it is likely we should be at work now, or 
if the law had allowed us to build it seventy 
feet above low-water mark we should certainly 
be at work this summer building the bridge. 
I have not asked Congress to modify that law 
because I left instructions for the prosecution 
of the investigation and the obtaining of esti- 
mates of the cost of the two kinds of bridges 
and an examination of the ground, so that we 
should know certainly what expense would be 
required whichever mode we took. We have 
a bridge with a draw at Nashville, and we have 
had multitudes of suits growing out of it, and 
are having them every year. In high stages of 
the water vessels are frequently no longer under 
the power of steam; and they run against the 
piers, and the owners of the boats seek to hold 
the company Hable. 

I rather think that experience and investiga- 
tion are in favor of continuous-span bridges. 
My own ‘opinion has changed since I had the 
estimates made in relation to the bridge: at 
Louisville, and changed very materially, and I 
am satisficd that a skillful engineer who takes 
the whole subject into consideration, as well 
cost now as trouble, vexation, and cost in the 
fature, will decide in favor of continuous-span 
bridges. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, which is House bill No. 11, to 
facilitate commercial, postal, and military com- 
munication among the several States, upon 
which the Senator from Maine [Mr. MORRILL] 
is.entitled to the floor. 


ORDER OF BUSINESS. 


Mr. HOWARD. I hope the Senate will 
postpone the consideration of the order of the 
day and take up House joint resolution No. 
127, proposing an amendment to the Constitu- 
tion of the United States, 

The PRESIDENT pro tempore. Does the 
Senator make that motion? 

Mr. HOWARD. Yes, sir.* 

The PRESIDENT pro tempore. Itis moved 
that the present and all prior orders be post- 
poned, and that the Senate proceed to the con- 
sideration of the House resolution to amend 
the Constitution. 

Mr. CHANDLER. Iwill ask that the un- 
finished business, which comes up at this hour, 
he postponed to and made the special order 
for to-morrow at one o'clock, Of course, I 
do not wish to antagonize it with the motion 
of my colleague. 

The PRESIDENT pro tempore. Does the 
Senator move that as an amendment to the 
motion ? 

Mr. CHANDLER. Yes, sir. 

The PRESIDENT pro tempore, The Chair, 
then, will put the whole question as one motion. 
It is moved that the present and all prior orders 
he postponed, and that the Senate now pro- 
ceed to the consideration of the House resolu- 
tion indicated by the Senator from Michigan, 
and that the present order be postponed until 
to-morrow at one o’clock and made the special 
order at that time. 

Mr. HENDRICKS. I believe there was a 
special order for to-day at one o’clock, made 
sometime last week—the Colorado bill. 

The PRESIDENT pro tempore. That is true. 

Mr. HENDRICKS. I did not know that 
the bill of which the Senator from Michigan 
[Mr. CHANDLER] has charge was the unfinished 
business upon the adjournment of the Senate 
yesterday afternoon. I thought it was laid 
aside and the Senate proceeded to other busi- 


ness, and therefore it was not the business 
before the Senate at its adjournment, and 


that the special order naturally came up this 
morning. : l 

The PRESIDENT protempore. Asthe Chair 
understands,the Senator from Maine was broken 
off in his speech by a motion to go into exce 
utive session. Some other and informal busi- 
ness was received by the unanimous consent 
of the Senate, but that bill was the unfinished 
business of yesterday, and that, by the rule of 
the Senate, takes precedence of a special order 
assigned for the same hour; so that the unfin- 
ished business of yesterday, House bill No. 11, 
is in order at the present time. The Senator 
from Michigan moves to postpone that bill until 
to-morrow at one o’clock, and to make it the 
special order for that time, and to proceed with 
the House resolution proposing an amendment 
to the Constitution of the United States, 

Mr. HENDRICKS. The special order, I 
believe, was fixed by a two-thirds vote; can it 
be overridden by a majority vote? 

The PRESIDENT pro tempore. The ques- 
tion is not presented in that form precisely. 

Mr. HENDRICKS. That is the effect of the 
motion. 

The PRESIDENT pro tempore. By the rule 
of the Senate, the unfinished business takes _ 
precedence of a special order fixed for the 
same time. 

Mr. HENDRICKS. Iam aware of that fact. 
I have no objection to taking the vote on post- 
poning the bill which is the unfinished business; 
but the motion to postpone the special order 
ought to be a separate vote by itself, because 
that special order for one o’clock to-day was 
made by a two-thirds vote of the body.” The. 
effect of this motion is to reverse the action 
agreed upon by a two-thirds vote by a ma- 
jority vote. Therefore I ask that the question 
shall be divided, and the vote first taken on the 
motion to postpdéne the present order. 

Mr. TRUMBULL, The Senator from In- 
diana, I apprehend, is discussing a question not 
before the Senate. The special order is not 
before the Senate at all, and cannot come up 
except byunanimous consent. We have under 
consideration the unfinished business of yes- 
terday. The Senator from Michigan makes a 
i motion to postpone ‘that and all prior orders 
i for the purpose of taking up a particular sub- 
i ject. There can be butone subject before the 
Senate at a time, and that is now the question. 

Mr. CHANDLER. With the consent of my 
colleague, I will ask that the bill which is the 
unfinished business be laid over informally, so 
that he may call up his joint resolution. 

Mr. HENDRICKS. Then if the proposi- 
tion of the Senator from Michigan is agreed to, 
that is, that the unfinished business be post- 
poned by unanimous consent for the present, 
I presume the special order is before the body. 

The PRESIDENT pro tempore. It is go. 
Does the Senator from Michigan withdraw his 
motion to postpone? 

Mr. CHANDLER, Yes, sir, he does; and 
T ask that the unfinished business be laid aside 
informally for the purpose of allowing my col- 
league to take up the joint resolution he has 
indicated. 

Mr. TRUMBULL. If the Senator from 
Michigan withdraws the motion, I renew it. I 
move that the unfinished business of yesterday 
and all other business be postponed for the 
purpose of proceeding with the joint resolution 
indicated by the Senator from Michigan who 
made the motion. 

Mr. HOWARD. I did not intend to be un- 
derstood as withdrawing my motion to post- 
pone all other business. 

The PRESIDENT pro tempore. The mo- 
tion is still before the body, made by the Sen- 
ator from Tinois. 

Mr. HENDRICKS. Then I ask fora divis- 
ion of the question, that a vote be taken upon 
the proposition to postpone and then a sepa- 
rate vote on the business that shall occupy the 
attention of the Senate after that. postpone- 
ment. I make the point thatthe special order 
being established by a two-thirds vote, it can- 
not be postponed by a majority vote to give, 
place to another piece of business. i 
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Mr. CHANDLER. I will then renew my 
motion, that the unfinished business be post- 
poned until to-morrow at two o’ clock. 

The PRESIDENT pro tempore. The motion 
of the Senator from Illinois is that the present 
and all prior orders be postponed, and that the 
Senate proceed to the consideration of the res- 
olution from the House of Representatives 
proposing an amendment to the Constitution 
of the United States. That is now the motion 
before the Senate. 

The motion was agreed to. 


RECONSTRUCTION. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolu- 
tion (H. R. No. 127) proposing an amend- 
ment to the Constitution of the United States, 
the pending question being on the amendment 
offered by Mr. Jounson to strike out the third 
section, in the following words: 

Suc. 3. Until the 4th day of July, in the year 1870, 
all persons who voluntarily adhered to the late 
insurrection, giving it aid and comfort, shall be ex- 
cluded from the right to vote for Representatives in 
Congress and for_electors for President and Vice 
President of the United States. 

Mr. HOWARD. I hope the vote will be 
taken on that motion. 

Mr. JOHNSON. Is there anything pro- 
posed as a substitute for that section? 

Mr. CLARK. Your motion precludes that 
now. You move to strike out, simply. 

Mr. JOHNSON. I ask for the yeas and 
nays upon the amendment. l 

The yeas and nays were ordered; and being 
taken, resulted—yeas 43, nays 0; as follows: 

YEAS — Messrs. Anthony, Buckalew, Chandler, 
Clark, Conness, Cowan, Cragin, Creswell, Davis, Doo- 
little, Edmunds, Fessenden, Foster, Grimes, Guthrie, 
Harris, Henderson, Hendricks, Howard, Howe, John- 
son, Kirkwood, Lane of Indiana, Lane of Kansas, 
Morgan, Morrill, Nesmith, Norton, Nye, Poland, 
Pomeroy, Ramsey, Riddle, Saulsbury, erman, 
Stewart, Sumner, Trumbull, Van Winkle, Wade, 
Willey eee, and Wilson—43, 


Ft, ERSE e 

ABSENT — Messrs, Brown, Dixon, McDougall, 
Sprague, Wright, and Yates—6. 

So the amendment was agreed to. 


Mr. HOWARD. I now offer a series of 
amendments to the joint resolution under con- 
sideration, which I will send to the Chair. 

Mr. FESSENDEN. Take them one section 
at a time. 

Mr. HOWARD. I will state very briefly 
what they are. I propose to amend section 
one of the article by adding after the words 
section one” the following words, which will 
of course constitute a part of section one: 

All persons born in the United, States and subject 
to the jurisdiction thereof are citizens of the United 
States and of the States wherein they reside. 

The second amendment 

Mr. FESSENDEN. Let us take a vote on 
the first one. 

Mr. TRUMBULL. The Senator had better 
state all the amendments. 

Mr. JOHNSON. [hope we shall hear them 


all. 

Mr. HOWARD. The second amendment 
is to amend the second section by striking out 
the word “citizens,” in the twentieth line, 
where it occurs, and inserting after the word 
t: male” the words “inhabitants, being citizens 
of the United States;’’ and by inserting at 
the end of that section the words ‘‘any such 
State.’’ 

The third section has already been stricken 
out. Instead of that section, or rather in ils 
place, I offer the following: 


Src. 3. No person shall be a Senator or Represent- 
ative in Congress, or an elector of President and 
Vice President, or hold any office, civil or military, 


under the United States, or under any State, who,- 


having previously taken an oath as a member of 
Congress, or as an_officer of the United States, or as 
a member of any State Legislature, or as an execu- 
tive or judicial officer of any State,to support the 
Constitution ofthe United States, shall have engaged 
in insurrection or rebellion against the same, or 
given aid or comfort to the enemies thereof: but 
Congress may, by a vote of two thirds of cach House, 
remove such disability. 


The following is to come in as section four : 


The obligations of the United States incurred in 
suppressing insurrection, or in defense of the Union, 


or for payment of bounties or pensions incident 
thereto, shall remain inviolate. 

Section four, as it now stands, will be changed 
to section five, and I propose to amend that sec- 
tion as follows: strike out the word ‘‘ already,” 
in line thirty-four, and also the words ‘or 
which may hereafter be incurred,’’ in line 
thirty-five, and also the words ‘‘ or of war” in 
lines thirty-five and thirty-six, and insert the 
word ‘‘rebellion’’ in lieu thereof; and also 
strike out the words ‘‘loss of involuntary ser- 
vice or labor’’ in line thirty-seven, and. insert 
“the loss or emancipation of any slave; but 
all such debts, obligations, and claims shall be 
forever held illegal and void.” 

After consultation with some of the friends 
of this measure it has been thought that these 
amendments will be acceptable to both Houses 
of Congress and to the country, and I now 
submit them to the consideration of the Senate. 

The PRESIDENT pro tempore. The first 
question in order is the amendment proposed 
to the joint resolution by the Senator from 
Ohio, [Mr. Wane. } 

Mr. WADE. Iask leave to withdraw that 
amendment. 

The PRESIDENT pro tempore. It is still 
in the power of the mover, and he can with- 
draw itifhe pleases. The amendment is with- 
drawn. The question now is on the amend- 
ments proposed by the Senator from Michigan. 

Mr. SAULSBURY. Itis very well known 
that the majority of the members of this body 
who favor a proposition of this character have 
been in very serions deliberation for several 
days in reference to these amendments, and 
have held some four or five caucuses on the 
subject. Perhaps they have come to the con- 
clusionamong themselves that the amendments 
offered are proper to be made, but this is the 
first intimation that the minority of the body 
has had of the character of the proposed change 
in the constitutional amendment. Now, sir, 
it is nothing but fair, just, and proper that the 
minority of the Senate should have an oppor- 
tunity to consider these amendments; and I 
rise for the purpose of moving that these amend- 
ments, together with the original proposition, 
be printed, so that we may see them before we 
are called upon to vote on them. Certainly 
there can be no graver question, no more seri- 
ous business that can engage the attention of 
this Senate than a proposed change in the 
fundamental law. 

Mr. FESSENDEN. I will say to the Sena- 
tor that if any gentleman on that side of the 
Chamber desires that these amendments be 
laid upon the table and printed, there is no 
objection to that. f 

Mr. SAULSBURY. Then I will defer any 
further remarks, and make that motion. 

The PRESIDENT pro tempore. Itis moved 
that the amendments be printed and that the 
further consideration of the joint resolution be 
postponed until to-morrow. 

The motion was agreed to. 

-Mr. SUMNER. I wish to give notice of an 
amendment which at the proper time I intend 
to offer to Senate bill No. 292, entitled ‘A bill 
to provide for restoring to the States lately in 
insurrection their full political rights.” It is 
to strike out all after the enacting clause of the 
first section and to insert a section as a substi- 
tute which I ask to have printed. 

Mr. JOHNSON and Mr. STEWART. Let 


it be read. 

The PRESIDENT pro tempore. The pro- 
posed amendment will be read, if there be no 
objection. : 

The Secretary read it, as follows: 

Strike out all after the enacting clause of the first 
section of the bill and insert in licu thereof the fol- 
lowing: k . 

That when any State lately in rebellion shall have 
ratified the foregoing amendment and shall have 
modified its constitution and laws in conformity 
therewith, and shall have further provided that there 
shall be no denial of the elective franchise to citi- 
zens of the United States because of race or color, 
and that all persons shall be equal before the law, 
the Senators and Representatives from such State, if 
found duly elected and qualified, may, after having 
taken the required oaths of offiec, be admitted into 
Congress as such:- Provided, That nothing in this 


section shall be so construed as to require the dis- 
franchisement of any loyal person who is now al- 
lowed to vote. , 

Mr. SUMNER. I simply wish to have that 
amendment printed. : 

The PRESIDENT pro tempore. The order 
to print will be entered. 

Mr. SUMNER. Talso ask the unanimous 
consent of the Senate to introduce a bill of 
which no notice has been given, which I desire 
to have considered in connection with the other 
measure, as it belongs to this group of recon- 
struction measures. i 

There being no objection, leave was granted 
to introduce a bill (S. No. 345) to enforce the 
amendment to the Constitution abolishing sla- 
very by sccuring the elective franchise to col- 
ored citizens; which was read twice by its title. 

Mr. SUMNER. I move that the bill be 
printed and laid upon the table. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. McPuErsoy, its Clerk, announced 
that the House of Representatives had agreed 
to the amendment of the Senate to the bill (H. 
R. No. 459) granting a pension: to Anna E. 
Ward. 

The message farther announced that the 
House of Representatives had passed the fol- 
lowing bills of the Senate with amendments to 
each, in which it requested the concurrence 
of the Senate: 

A bill (S. No. 184) to define more clearly 
the jurisdiction and powers of the supreme 
court of the District of Columbia, and for other 
purposes ; and 

A bill (S. No. 287) granting a pension to 
Mrs. Martha Stevens. 


PRIVATE CLAIMS. 


Mr. CLARK. I ask that the Senate give 
me a little time on Friday next for the purpose 
of disposing of certain private claims, if there 
be no objection. 

Mr. FESSENDEN. I shall object. to that 
unless the constitutional amendment is disposed 
of by that time. 
= Mr. CLARK. I will state that I will not 
antagonize them with the constitutional amend- 
ment, or a public necessity of that kind, but I 
should like to have an understanding that I 
may have an hour or so on Friday next for the 
consideration of private claims, if there is no 
other public business of pressing importance 
in the way. 

APPROVAL OF BILLS. 


A message from the President of the United 
States, by Mr. Cooper, his Secretary, announced 
that the President of the United States had 
approved and signed, on the 26th instant, tho 
following act and joint resolutions: 

An act (S. No. 318) to authorize the appoint- 
ment of an additional Assistant Secretary of 
the Navy; 

A joint resolution (S. R. No. 74) providing 
for the acceptance of a collection of plants 
tendered to the United States by Frederick 
Pech; and 

A joint resolution (S. R. No. 97) to author- 
ize certain medals to be distributed to veteran 
soldiers free of postage. 


MARTHA STEVENS. 


Mr. LANE, of Indiana. I move to take up 
Senate bill No. 237, granting a pension to Mrs. 
Martha Stevens, which has been returned from 
the House of Representatives with an amend- 
ment. The bill as it passed the Senate gave a 
pension of twenty dollars a month ; the amend- 
ment of the House reduces it to seventeen dol- 
lars a month, the amount allowed in the case 
of a first lieutenant. . 

The amendment was concurred in. 


DISTRICT SUPREME COURT. 


On motion of Mr. WADE, the amendments 
of the House of Representatives to the bill (S. 
No. 184) to define more clearly the jurisdiction 
and powers of the supreme court of the Dis- 
trict of Columbia, and for other purposes, were 
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referred to the Committee on the District of 
Columbia. 
INTER-STATE INTERCOURSE. 

Mr. SUMNER.. I now move that the Sen- 
ate proceed to the consideration of House bill | 
No. 11. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (H. R. No. 11) to 
facilitate commercial, postal, and military com- 
munication among the several States. 

fhe PRESIDENT pro tempore. 
question the Senator from Maine is entitled to 
t 


he floor. 

Mr. MORRILL. When I gave way yester- 
day to a motion that the Senate proceed to the 
consideration of exccntive business, I had made 
up my mind that the Senate had perhaps been 
troubled with the consideration of this ques- 
tion about as long as it ought to be, and that 
though I considered it a question of very great 
importance, I had on one or two occasions 


done enough to call the attention of the Sen- | 


atetothesubject. I think that after so much 
I ought, perhaps, to content myself with re- 
cording my vote against the measure without 


trespassing longer upon the Senate; I will | 


therefore make no further remarks. 

Mr. CLARK. 
striking out the word *‘connections’’ at the end 
of line five and the beginning of line six. I 
make the motion because the word ‘‘connec- 
tions’? in that part of the billis ambiguous. It 
js explained as meaning a portion of the road ; 
that is, the connections, the side-tracks, of the 


road; but it may have the meaning of other | 
roads connecting with the road; and to pre- | 


vent any such construction as that one railroad 
has a right to ran over another road connecting 
with. it, [ move to strike out that word ‘‘ con- 
nections,’’ because if it can ran over its own 


road, that means its entire road, the whole road. | 


». Mr, CHANDLER. I see no particular ob- 
jection: tothe amendment if the Senator insists 
upon it, but I can see no. necessity for it. 

Mr. SUMNER. I hope there will be no 

amendment to the bill. It has been thoroughly 
considered in the House of Representatives and 
in the Senate during several sessions. It is 
very brief, quite to the purpose, and E do not 
think it needs amendment. Certainly we can- 
not afford to strike anything out. 
“Mr. CLARK. That may be the opinion of 
the Senator from Massachusetts. The bill is 
truly very brief. The Senator says it does not 
need amendment. T think on the whole it does 
need it, and I should be glad to make it more 
acceptable. That.was the occasion of my mov- 
ing an amendment to it. I think the word 
“connections’’ as there used is very objection- 
able, and I hope that it will be stricken out. 

The amendment was agreed to. 

Mr. CLARK. Ipropose to amend the bill 
farther : 

“Mr. JOHNSON. Will the Senator permit 
me to call his attention to a word in line nine? 

Mr. CLARK. Certainly. 

Mr. JOHNSON. The honorable member 
has stated his reason for striking out the word 
“connections,’’ in lines. five and six, and in 
that the Senate have concurred. It seems to 
me to be necessary also to strike out the word 
“t connect” in the ninth line, for it goes on to 
say “and to connect with roads of other States, 
so as to form continuous lines.’ How is that 
to be done? 

“Mr, CLARK. I do not think it worth while 
to amend by striking out the words “to con- 
hect” there, because if a road can connect with 
another I am willing that it should do so., 

t Mr.: JOHNSON. I have no objection to 
that either; but suppose it cannot do so by its 
charter? = 0 l 

“Mr. CLARK. Twas about proposing this 

amendment to be added at the close of the bill: 


: Nor shall it be construed to authorize any railroad 
to build’ any new road or connection with any other 
road, without authority from the State in which such 


On this | 


I move to amend the bill by | 


| Mr. CHANDLER. I hope that amendment 
will not prevail. It is well known that the 
State of New Jersey has refused not only to 
permit connections to be made, but to permit 
roads to carry freight or p 
State. The object of this bill is to control the 
commerce passing from one State to another. 
The State of New Jersey has seen fit to levy a 
tax upon the transit both of passengers and of 
freight through the State. She has assumed 
a power that we believe she does not possess ; 
nor did she believe it, because in the very con- 
tract which she made in this railroad monopoly 
in New Jersey was a stipulation that in a cer- 
tain event, to wit, in the event of Congress 
authorizing any other road or route, then the 
bonus which she was receiving from this cor- 
poration should cease and be void. The very 
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passing through any State; if you please, the 
State of New Jersey or any other State. The 
Constitution says that Congress shall have 
power to regulate commerce with foreign na- 
tions and among the several States. Now, if 
the State of New Jersey possesses the power 
to levy a small tax upon passengers and upon 
freight passing through the State, she has the 
power to levy a larger tax. 
ten cents on every passenger going through 
she can levy ten dollars. We deny the power 
of a State to tax property in transit or passen- 
gers in transit through her borders. Now, sir, 
if this amendment should prevail, of course it 
would destroy the object ofthe bill. I hope it 
will not prevail. 

Mr. CLARK. I did not so understand the 
object of the bill to be that if this amendment 
prevailed it would destroy it. The amendment 
simply is, that this act shall not authorize the 
building of a new railroad or connection of 
railroad within a State without its authority. 
Now, is the object of the bill, and the con- 
fessed object of the bill, to authorize anybody 
to build a railroad within a State without the 
authority of the State? 

Mr. CHANDLER. Thatis not the intention. 

Mr. CLARK. Then the amendment does 
not destroy the object of the bill. I under- 
stood the object of the bill to be to authorize 
the carrying of the mails and of freight on the 
railroads which are built, from one State to 
another. That is a very different thing from 
the authorization of the building of a railroad. 
Now, while it is entirely true, under the pro- 
visions of the Constitution, that you may reg- 
ulate commerce between the States, or from 
State to State, Itake it that does not authorize 
you to build the avenues of commerce. That 
is a very different matter; and to guard against 
any such construction of the bill, and to put it 
in such a shape that it might command some 
votes, I proposed this amendment. I do not 
desire to take up the time of the Senate in 
debating it. Iask for the yeas and nays upon it. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 24, nays 15, as follows: 

YHAS—Messrs. Buckalew, Clark, Cowan, Cragin, 
Creswell, Davis, Fessenden, Foster, Grimes, Guthrie, 
Harris, Henderson, Hendricks, Johnson, Kirkwood, 
Lane of Kansas, Morrill, Nesmith, Norton, Riddle, 
Saulsbury, Van Winkle, Willey, and Williams—24, 

NAYS — Messrs, Anthony, Chandler, Edmunds, 
Howard, Howe, Morgan, Nye, Poland, Pomeroy. 
Ramsey, Sherman, Stewart, Sumner, Wade, and Wil- 

ABSENT—Messrs. Brown, Conness, Dixon, Doolit- 
tle, Lane of Indiana, McDougall, Sprague, Trumbull, 
Wright, and Yates—10. . 


So the amendment was agreed to. 
Mr. JOHNSON. I would ask the honorable 


chairman of the Committee on Commerce what 
was supposed by the committee to be the extent 
of the authority granted to these companies, 
which is given in the eighth line of the bill. 
Each of them is authorized to carry the mail, 
&c., and all property destined from one State 
into another State, ‘‘and to receive compensa- 
tion therefor.” Is it intended to enlarge the 
rate of compensation to which they are limited 


Failroad or connection may be proposed. 
_ Mr. JOHNSON. I have no objection to 
that.: That will de. 


by their respective charters? 
Mr. CHANDLER. Does the Senator desire 
an answer now? 


Mr. JOHNSON. You; sir, 


assengers within the | 


object of this bill is to control the commerce || 


If she can levy | 


Mr. CHANDLER. The facts in the case 
‘are briefly these: in 1861 and 1862 the Gov- 
ernment was pressed for transportation ; it 
could not transport troops and supplies to a 
sufficient extent through the State of New Jer- 
sey by the Camden and Amboy railroad; that 
company had not the capacity to do it; and a 
Government quartermaster impressed another 
railroad and passed over that road seventeen 
thousand two hundred and forty-eight men, and 
six hundred and forty-nine horses, and eight 
hundred and six thousand pounds of freight, 
and that company received compensation. The 
Government, in fact, took the road, because it 
required that road for its transportation. The 
Camden and Amboy Railroad Company sued 
| that railroad company, and under a decision 
of the courts in New Jersey, compelled that 
company to pay back every dollar of money 
received for the transportation of Government 
troops and supplies, when they were actually 
forced by the Government to carrythem. The 
intention of this bill is to compel any State to 
permit the traffic of other States to pass through 
it, if there be au open channel. The State of 
New Jersey has discriminated in favor of her 
own citizens. She permits her own citizens to 
take freight over this road and she will not 
permit the citizens of other States todo so., It 
is believed to bean unjust discrimination against 
the citizens of other States, and against the 
interests of the commerce of the United States. 
We intend, in this bill, to open up channels of 
communication for trade between the several 
States. Thatis the intention and meaning of it. 

Mr. JOHNSON. With due deference to my 
friend from Michigan, I think he does not un- 
derstand the question that I put to him. It is 
not whether one or the other railroad company 
is to receive compensation, but it is as to the 
rate of the compensation. Itmay be that under 
this bill any railroad company which may carry 
passengers, &c., “on their way from any State 
to another State, and receive compensation 
therefor,” may claim the right to charge just 
what they please. The question, therefore, 
which I propounded to the honorable member 
was, what was to be the rate of compensation ; 
was it intended to free these companies from 
the rates limited by their charters? 

Mr. CHANDLER. Not atall; it does not 
intend to interfere with them in that respect. 

Mr. JOHNSON. SoI supposed. Then, to 
make that plain, I propose to amend the bill 
by inserting after the word ‘‘therefor,’’ in the 
ninth line, the words ‘‘ not exceeding the rates 
allowed by its charter.’’ I think there can be 
no objection to that. 

Mr.CHANDLER. Iseeno particular objec- 
tion to that amendment, nor do I see any neces- 
sity for it. Of course, these companies cannot 
charge more than their charters authorize them 
to charge. The amendment seems to me to be 
superfluous, and I would rather not have it on 
the bill, because it is not needed. 

Mr. HENDRICKS. I wish the attention of 
the Senator from Maryland for one moment. 
I do not understand the force of his amendment 
exactly. Ifthe State legislation was inthe nature 
of prohibition to a particular company to carry 
freight or passengers, what wouid be the rate 
of compensation in that case? Or, suppose the 
State had failed to prescribe any rate of com- 
pensation, what then would it be? 

Mr. JOHNSON. At the rate‘of similar ser- 
vices. This bill is intended to give the right, 
and I assume now that Congress has authority 
to pass the act. Ido not propose to argue that 
gnon but, assuming the authority to be in 

ongress to pass the act, the whole effect of 
the amendment will be that the road is not to 
charge more than the same rate it is authorized 
to charge for similar services, or any services 
in carrying passengers or carrying freight. 

Mr. CHANDLER. The State of New Jer- 
sey prohibits any but one road from transport- 
ing at all, and of course does not permit any 
compensation ; and I am rather of opinion, 
on reflection, that the amendment of the Sen- 
ator from Maryland would have the effect to 
| destroy the bill: 


j 
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Mr. JOHNSON, That is certainly not my 
be If I had designed to defeat the bill, 

should have tried it by an open warfare and 
not by a guerrilla warfare. ‘Fhe honorable 
member might as well apply that suspicion to 
the member from New Hampshire. 

Mr. CLARK. Oh! don’t bring me in. 

Mr. JOHNSON. ‘Misery likes company.”’ 
{Laughter.] All I want to do is to guard 
against giving to these companies the right to 
charge whatever they may think proper, and 
to limit them to a charge in the nature of a 
quantum meruit. They are all now limited in 
their tolls, and the whole effect of the amend- 
ment is to say that for the duties they are to 
perform under this act they shall not exceed 
the rates of compensation fixed by the State 
law—that is all; not to say that they shall 
not be compensated. To apply it to the case 
which the honorable member seems to suppose 
is the only case to which the bill applies—but 
that is a great mistake, for it applies to all the 
roads in the country—the Amboy railroad in 
New Jersey isauthorized to charge a certain rate 
of tolls for carrying passengers and for carry- 
ing freight ; any other company there who may 
be authorized, if it connects with the Amboy 
road, to carry freight or carry passengers 
through, are to be. limited to the same rate, or 
if the Amboy road isto take the freight and 
the passengers from the termination of the 
connecting road, they shall not be at liberty to 
charge more than their charters authorize. I 
assure the honorable member I have not the 
slightest desire to defeat the bill by any such 
movement as this. 

The question being put, there were, on a 
division—ayes 17, noes 15. 

Mr. CONNESS. Let us have the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. HENDRICKS. I wish to suggest to the 
Senator from Maryland that I presume no objec- 
tion will be made to his amendment if he will 
add the words ‘‘in all cases where the State 
laws prescribe the rates.” 

Mr. JOHNSON. Ihave no objection to that. 

The PRESIDENT protempore. The amend- 
ment will be so modified. l 

Mr. STEWART. Ido not see the object of 
the amendment. Of course we do not say in 
this law that these companies may charge higher 
than the rates allowed by their charters; and 
those laws of course would control in this mat- 
ter. We have not undertaken to abrogate those 
laws by any language I can see in this bill. 
There is nothing in this bill to be so construed. 

Mr. JOHNSON. If that is so the honorable 
member ought to vote for the amendment so as 
to make it clear and certain. 

Mr. STEWART. I think it is clear now. 

Mr. JOHNSON. It may be contended, and 
has been contended, that Congress has the au- 
thority of itself to consiruct roads or to author- 
ize roads already constructed to carry on com- 
merce between the States ; and it may therefore 
be said that when Congress attempts to do that, 
and authorizes the charging of compensation 
without saying how the compensation may be 
regulated, they may charge whatever compen- 
sation they may think proper to ask and the 
public may be willing to submit to. The whole 
effect of the amendmentis to limit them in their 
charges of compensation to the charges to which 
they are restricted by their respective charters. 

Mr. EDMUNDS. I would like to ask the 
honorable Senator from Maryland whether the 
charter of the Delaware and Raritan Bay Rail- 
road Company—lI believe that is the name— 
provides rates of toll which it js authorized by 
law to take. 

Mr. JOHNSON. 
saw the charter. 3 

Mr. CRESWELL. I judge it does for the 
purposes of the several roads of which that 
road is composed—certainly for local pur- | 


Ido not know. I never 


poses. a, . | 
Mr. EDMUNDS. This bill provides, of 

course, for through transportation. It has no 

effect to operate upon internal commerce, and 


ought not to have any, because that belongs to 


the State; but for through transportation across 
one State, between two others, it does provide. 
Now, then, unless the charter of any road which 
may come within the provisions of this bill does 
provide rates of compensation, if the amend- 
ment which is proposed by the Senator from 
Maryland is adopted the company will be re- 
stricted to taking in effect no compensation at 
all, because it is limited to what is authorized 
by that particular State, and that particular 
State does not happen to authorjze any. 
understand the regulations in New Jersey, this 
particular line of road which it is sought to 
open to inter-State commerce has no lawful 
authority at all for any price to carry through 
passengers and through freight, and itis de- 
sired to give that lawful authority and to allow 
it to receive a reasonable compensation. Jam 
very much afraid, indeed—lI dare say it is not 
the object of it—that the adoption of this amend- 
ment would be the substantial defeat of the 
object which it is desirable to accomplish. 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 19; as follows: 

_YEAS— Messrs. Buckalew, Cowan, Creswell, Da- 
vis, Fessenden, Foster, Guthrie, Harris, Henderson, 
Hendricks, Johnson, Morrill, Norton, Riddle, Sauls- 
bury, Van Winkle, and Willey—17. 

NAYS—Messrs. Anthony, Chandler, Clark, Con- 
ness, Edmunds, Grimes, Howard, Howe, Lane of 
Indiana, Morgan, Nye, Poland, Pomeroy, Ramsey, 
Sherman, Stewart, Sumner, Wade, and Wilson—19. 

ABSENT—Messrs. Brown, Cragin, Dixon, Doolit- 
tle, Kirkwood, Lane of Kansas, McDougall, Nes- 
mith, Sprague, Trumbuli, Williams, Wright, and 

ates— 13. 


So the amendment was rejected. 


The bill was reported to the Senate as 
amended, and the amendments made as in 
Committee of the Whole were concurred in. 

Mr. CRESWELL. I renew the motion which 
I made, and which was acted on yesterday in 
committee, when the Senate was not at all full, 
which I deem important to this bill. It is to 
insert as a new section: 

Sno. 2. And be it further enacted, That Congress 
may at any time alter, amend, or repeal this act. 

The only object of this amendment is to 
retain in the future the entire control over this 
system of legislation. We are about entering 
on a new field; we are not apprised as to what 
may be the precise results of this kind of legis- 
lation, how it may affect commerce, how it 
may affect the great railroad and transporting 
interest of the country, and this amendment 
simply proposes to retain in the hands of Con- 
gress as against any interest, vested or other- 
wise, which may be created by this bill, the 
right hereafter to control it. 

Mr. CHANDLER. Ihave not the slightest 
objection to the Senator’s amendment. I do 
not think it has any effect one way or the other; 
but I have no objection to it. Congress has 
the power which this amendment calls for, any 
way. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The ques- 
tion is, Shall the amendments be engrossed 
and the bill be read the third time? 

Mr. SHERMAN. I should like to have the 
pill read as it now stands amended. 

The Secretary read it, as follows: 


Whereas the Constitution of the United States con- 
fers upon Congress in express terms the power-to reg- 
ulate commerce among the sevoral States, to estab- 
lish post roads, and to raise and support armies: 
Therefore, i r 

Be it enacted, &c., That pvery railroad company in 
the United States, whose road is operated by steam, its 
successors and assigns, be, and is hereby, authorized 
to carry upon and over its road, boats, bridges, and 
ferries, all passengers, troops, Government supplies, 


ils, ght, and t their way from any | a | 
Malley trois Sidie, and to receive compe || the State of Pennsylvania all the railroad power 


State to another State, and to receive compensation 
therefor, and to connect with roads of other States so 
ag to forin continuous lines for the transportation of 
the same to the place of destination > Provided, That 
this act shall not affect any stipulation between the 
Government of the United States and any railroad 
company for transportation or fares without com- 
pensation, nor impair or change the conditions im- 
posed by the terms of any act granting lands to any 
such company to aid in the construction of its road: 
nor shall it be construed to authorize any railroad 
company to build any new road or connection with 
gny other road without authority from the State in 
which such railroad or ‘connection may be proposed. 

Sec. 2. And beit further enacted, That Congress may 
at any time alter, amend, or repeal this act. 


Mr. SHERMAN. Mr. President, I do not 
see any object whatever in passing this bill as 
it now stands. I have been disposed to vote 
for the bill, and will do so yet, but I cannot for 
the life of me see now what power it would 
confer upon any railroad company. As Iun- 
derstand it now, the companies will have such 
power as the States give them, and no more. 

really do not see any object in passing the 
bill'in that shape. If Senators can show me 
that this bill confers upon any existing cor- 
poration any right that it does not have under 
the State charter, I should like to know what 
itis. Iam familiar with railroad chartersand 
railroad laws, and I want additional powers, if 
possible, conferred on certain railroad compa- 
nies, so as to expedite the transportation of 
supplies and goods from one part of the coun- 
try to another. I am very much in favor of 
the object of the bill, but it seems to me that 
it has been so garbled and destroyed that it is 
now of no account. 

Mr. MORRILL. The bill is undoubtedly. 
shorn of one of its features, which was the 
objectionable feature to me. A company can- 
not do what was undertaken to be done by the 
bill originally without the consent of the State 
authorities. That was the chief objection to 
the bill in my mind. It can do now all that it 
could have done before with the consent of 
the States. That is all there is of it. 

Mr. SHERMAN. Could they not do this 
at any rate without this bill? 

Mr. MORRILL. Without the consent of 
the States, of course there was no authority in 
the General Government by which the thing 
could be done at all. 

Mr. SHERMAN. The Senator has exam- 
ined the bill, and J ask him what power it gives 
to any railroad corporation not conferred by 
the charter of the State. 

Mr. MORRILL. As against the State? 

Mr. SHERMAN. Yes, and against any- 


body. 
Mr. MORRILL. Asagainst the State, none 


at all. 

Mr. CLARK. I cannot say what was de- 
signed by the framers of the bill; but it seems 
to me that the bill now secures all that its 
friends say that it was intended to secure, that 
is, the right to carry freight, passengers, troops, 
Government supplies, mails, &c., over the 
road. That it does now. The amendment 
which was adopted on my motion simply pro- 
vides that you shall not enter into a State and 
build a new road or a new connection without 
the consent of the State. I understood the 
object of the bill outside to be to authorize 
some railroad in New Jersey to carry freight, 
mails, and supplies which now was prohibited 
from carrying them. If there is any force in 
such legislation, this bill now authorizes them 
to do that just as much as before the amend- 
ment was put there. The amendmegt has not 
touched the main features of the bill; it has 
simply put on it a guard that you shall not 
build a new road in any State without getting 
the consent of the State. It seems to me it 
has power enough, though some of its friends 
seem to think it has not. 

Mr. SHERMAN. What I desire, what the 
people of the country desire, is some power in 
the General Government to prevent a State 
from lying in the path of a great public im- 
provement demanded by the United States. I 
can state a case. Ohio isan agricultural State ; 
the chief value of its products depends upon 
getting a market on the sea-board in the New 
England and middle States. By the policy of 


of that State is concentrated in one great cor- 
poration, with an annual income now of from 
fifteen to seventeen million dollars. The State 
of Ohio has thrown open its territory, and all 
the western States have thrown open their ter- 
ritory, to the building of vast nets of railway, 
intended to benefit the West and the East also. 
The great State of Pennsylvania, stretching from 
Lake Erie almostto the southern border of Ohio, 
lies there in the way, controlling and preventing 
the commerce of this great country from going 
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to the sea-board. .We had almost a little war 
there at Erie about the connection of two rail- 
roads, until finally, I think, somebody in Penn- 
sylvania wageither bought off or coaxed off and 
a connection was made which enabled us to pass 
along the lake shore to the State of New York. 
Recently an effort has been successful in the 
courts of Pennsylvania to prevent a corpora- 
tion from building anew line of railway through 
that State, and now the great corporation of 
Pennsylvania to which I refer is engaged in 
preventing a connection between Washington 
city, the capital of the country, and the great 
West. A line of railroad was chartered at one 
time from Pittsburg through Connellsville to 
the Baltimore and Ohio railroad, which would 
shorten the distance between this city and 
Pittsburg for every one traveling to the West 
perhaps one hundred miles, or it may be less 
than that; but this corporation lies in the way 
of this improvement and prevents its con- 
struction. 

Now, I believe there is power in this Gov- 
ernment somewhere, under the authority to 
regulate commerce, or the authority to regu- 
late the postal service, or in some of the great 
powers conferred upon Congress, to prevent a 
State from lying thus in the way of the com- 
merce of this country. It is manifest that this 
bill in its present shape, which requires the 
consent of the Stateto the construction of any 

_ Work through that State, utterly defeats the 
object of the framers of the bill. Jt will be 
ineffective; it will only deceive the public; it 
will only deceive the friends of the bill. I do 
not see, therefore, any object in passing it. If, 
however, the friends of the bill think there is 
any virtue in it, I am still willing to vote with 
them for it; but I cannot myself see any, be- 
cause the amendment that has been adopted 
requiring the consent of the State to any au- 

. thority exercised within the limits of the State, 
by any railroad company, destroys any virtue 

-there is in the bill. 

Mr. CLARK. ‘My amendment does not go 

i that length. It simply provides that a new 

; road or new connection shall not be built with- 
out the consent of the State. 

'» Mr. SHERMAN. Then the object which I 

“have in view and which the people of Ohio 

: have in view in supporting this bill is confess- 
edly defeated; that is, there is no way to aid 

: apy corporation or any individual in opening 
new channels of intercourse from the West to 
“the Hast. ; 

Mr. GRIMES. DoT understand the Senator 
fo. say that he wants Congress to confer on 
corporations the power to build railroads? 
| Mr, SHERMAN. If] had my way I would 

: organize a corporation under an act of Con- 
gress to build a line of railway in the most 
direct possible manner from the city of Wash- 
ington. to,the city of New York, and from the 
: aty of Pashingion to the West, and as many 
of them as are necessary for military purposes. 

_Mr. GRIMES. If my opinion was that it 
would be to the advantage of the public and 
my own individual advantage to build a road 

‘inthe State of Ohio within ten miles of and 

parallel with the Pittsburg, Fort Wayne, and 
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Chicago railroad, ought the Government to do 
it? Where is the line to be drawn between the 
ease the Senator puts and the one I put? 
Mr. SHERMAN. The Government of the 
United States would only be justified in build- 
Ang railroads or exercising extraordinary au- 
thority under the military and postal powers in 
cases where itwas manifest that the States pre- 
Vented the building of railroads. In the State 
‘of Ohio. the case put by the Senator occurs. 
A i jin that State any five men may 
mild aif they will risk the investment. 
Mr. A N, And buy the right of way. 
Mr. SHERMAN.: ‘No; we give them power 
tö condemn if necessary, and we do not restrain 
them except by. their own self-interest; and 
what has been the result? ` In the State of 
Ohio we have a network of railways running in 
directions through that State, many paral- 
to each other. I do not think there is a 
nity in the State of Ohio that is not now sup- 


plied with one or more railroads, checkering 
the State all over. It is true some of the in- 
vestments are very poor; but- still we have the 
railroads, and they are of vast public service; 
but when they come to our eastern border we 
are there met by three great corporations, cach 
of them of mammoth proportions, that refuse 
to let the products of the West go to a cheap 
market in the East without some unreasonable 
Take the case ofthe Pennsylvania 
Central railread, the corporation to which I 
have already alluded. There are three lines 
of railroads concentrating at Pittsburg, running 
through the State of Ohio, one from Cleveland, 
one from Chicago, one from Cincinnati, and a 


great number of feedersrunninginto these three | 


roads. In this way the travel and the produce 
of any part of Ohio can readily reach Pitts- 
burg; but how is the vast produce concen- 
trated at this one important point to get from 
Pittsburg to Philadelphia, or any other mar- 
ket? Only over the Pennsylvania Central rail- 
road; there is no other way for the vast com- 
merce of the great West concentrated there to 
reach the eastern market; and that company 
has now an annual income of $17,000,000. 
They compel the products of every portion of 
the West which reach Pittsburg to go over their 
road ; and they will not allow anybody else to 
build a railroad running from Pittsburg north- 
wardly to get to New York or southwardly to 
get to Baltimore. They control, in a great 
measure, the legislation of Pennsylvania, and 
they lie right in the path of the commerce of 
this country. 

It seems to me that since we have exercised 
some pretty strong powers, the time has arrived 
when, if we can, we should find in the Consti- 


.tution some power to redress this evil. Every 


portion.of this country labors under the evils 
growing out of this system. In New England 
they have to pay higher prices for the produce 
they consume. In New York they are crip- 
pled also, because the city of New York lies 
in a little peninsula stretching down south of 
the great body of the State of New York, and 
the recent action of this company in the State 
of Pennsylvania has prevented the construc- 
tion of a new line of railway along the north- 
ern border of the State of Pennsylvania to 
reach the city of New York. The city of Bal- 
timore is cut off from connection with us, and 
with the western portion of the State of Penn- 
sylvania; and this corporation compels the 
Baltimore and Ohio railroad to creep down 
along and over the most difficult mountains ir 
the United States to reach Wheeling and the 
southern part of the State of Ohio, while it has 
been considered, I believe, for more than a 
hundred years, since the time of Washington, 
that the natural outlet forthe commerce of the 
West to the East is through thegap of mount- 
ains from Pittsburg to Cumberland. That was 
the route that was traveled by Washington in 
his early adventures to the West. It was the 
great line of travel long before any one of 
these railroads was made; it was the line of 
the old Pennsylvania wagons; it was the line 
of the old Cumberland road which I traveled 
in a stage and crossed the mountains before 
this railroad was built. And yet that line 
pointed out by nature is blocked up by a cor- 
poration. 


p 
i 


i 


It seems to me that if there is any power in. 


the Government to prevent this, it ought to be 
exercised. Ido not think the passage of this 
bill will do any good now, because it has been 
so cut up; and if, as my friend from Maine 
has urged in his argument, there is no power 
in the General Government to control or regu- 
late the building of a railroad within a State, 
as a matter of course we shall have to submit 
to it until the people of the great State of 
Pennsylvania rise up in rebellion against the 
authority of this corporation. 

Mr. COWAN. Mr, President, I think the 
apprehensions of the honorable Senator from 
Ohio in regard to the action of Pennsylvania 
in this behalf are entirely unfounded. It is 
true that she has one great railroad, and has 
been very careful of it and very liberal toward 


i 
i 
i 
i 
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it, and would be very unwilling to bring it in 
competition with another before the proper 
time; but when the time comes that the trade 
and travel of the country demand another out- 
let, it will be made and be made promptly. 

Lam opposed to this bill, Mr. President, 
because | think it is clearly a usurpation of 
power on the part of the General Government 
which it does not possess. If we can enlarge 
the chartered powers of a railroad lying within 
a State, we can diminish those powers. If we 
have any power over them whatever, we have 
all; or, at least, I know nowhere where there 
is to be found any limit. But there isa mis- 
chief, and a mischief which existed at the 
framing of the Constitution, and which was 
provided for, not affirmatively, by clothing this 
Government with the power to charter rail- 
roads, but in a negative way. What is the 
mischief alleged here? Itis that certain States 
levy taxes to putinto their State treasury through 
the medium of their railroads, and they levy 
these taxes upon the inter-State travel and trae, 
That is the mischief, as I understand, which is 
complained of. fam not certain that the mis- 
chief has risen to that height which would ren- 
der it proper that we should interfere, but I am 
rather inclined to think that I would vote for 
a bill which would prevent.a State from com- 
mitting that mischief. ; 

Under the original Articles of Confederation 
the citizens of all the States were only in the 
several States to be subjected to such burdens, 
themselves and their trade and travel, as the 
citizens of the State within which they were at 
the time were subjected to. That was found 
to be mischievous, because the citizens of a 
State lying, as Pennsylvania does, across the 
line of principal travel from the East to the 
West, or lying, as the State of Maryland or the 
State of New Jersey does, between the north- 
ern and southern travel, might well afford to 
pay this tax, provided all the stranger’ who 
passed through their State were obliged to pay 
it too; and I think it was the defective nature 
of that provision which gave rise to the present 
power of the Constitution given to the General 
Government to regulate commerce. But cer- 
tainly that power does not extend so far as to 
enable Congress, in despite of the States and 
against their will, to make ways of commerce. 
However much it might operate upon common 
carriers and upon the right of the States to 
impose improper burdensupon trade and travel, 
it cannot extend to the chartered powers of 
turnpike and railway companies, because to say 
that it does is to say that the whole is vested 
in us: and, Mr. President, I know of no greater 
mischief that.could happen this country than 
to bring all the railroad companies in the coun- 
try here to have their charters either enlarged 
or diminished. I do notknow anything which 
would be more likely to undermine the virtue 
of Congress and sap the very foundations of 
our institutions than to bring all the capital 
of the country here to bny special privileges 
from us and combine together to get them. 

Mr. HOWE. I know of one thing that 
would be, in my judgment, a little more inju- 
rious than that. That might hurt, but not so 
bad, I think, as it would hurt to concede the 
power to any one State of this Union to act- 
ually prohibit commerce from passing through 
its limits from one State to another. The 
power which the opponents of this bill concede 
to the State of New Jersey is a power to throw 
a gate across one or two or all of its highways, 
and to say that commerce between the States 
on either side of it shall not pass over those 
highways. If New Jersey has that power, Ohio- 
has it, and Ohio may at the very next session 
of her Legislature, or her railway companies 
themselves may, if they see fit to do it in the 
interests of Ohio agriculture, stop every pound 
of freight from passing through that-State, or 
may levy a toll upon it, in the interest of her 
production, which would be ruinous to the ag- 
riculture of the country. Ohio can at the very 
next session of her Legislature impose such 


restrictions upon the railways of that State as 
would inevitably not only starve the East to 
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death, but would suffocate the West, would 
just block up the product of the Northwest 
where it is raised, and would leave the East, 
where it is consumed, without it, and I think 
that would be a little more injurious than the 
corruption which would follow from assuming 
the simple jurisdiction that is asked for here, 
which is no more in the world than just to say, 
by the authority of the nation in the interests 
of commerce, that these bars put up by the 
State of New Jersey over one of its highways 
shall be let down. That is all. It is not to 
build any railway nor to add any new privi- | 
leges nor make any new corporation. 

Mr. COWAN. There is power to correct! 
the evil of which the honorable Senator com- 
plains, to a great extent, but this bill does not | 
correct it. This bill does not prevent thei 
States from levying taxes upon the trade and 
travel of other States, It steps aside, away 
from the mischief, and undertakes simply to 
say toall roads, ‘‘ Your power shall be enlarged 
so as to enable you to do things which you are 
not authorized to do by the terms of your 
original creation.” It does not forbid the 
State of New Jersey from levying taxes to go 
into her State treasury through the medium 
of the Camden and Amboy railroad. It does 
not prevent the State of Pennsylvania from 
requiring a foreign corporation to pay so much 
annually for leave to go through the State. It 
does not forbid the Baltimoreand Ohio railroad 
from levying ‘a tax upon its passengers to go 
into the coffers of Maryland: Tt leaves the 
mischief untouched ; but it attempts, in viola- 
tion, I think, of all State authority and all State 
right, and without any reason, to enlarge the 
charter of the Delaware and Raritan Bay Rail- 
road Company through New Jersey, because 
that is the point of it; and it_is upon that 
charter that it is to operate. 

But, Mr. President, there is another thing 
to be taken into the account. Who has suf 
fered from this ‘‘monoply’’ in New Jersey, 
pray? Nobody. The people of the world 
never before traveled as comfortably, as 
rapidly, and with the same certainty as they 
do now across New Jersey upon the Camden 
and. Amboy road. It is a good road, and 
flourishing, and ought to be, and New Jersey 
ought to be proud of it. . She has fostered it 
and given it privileges which she has refused 
to other companies, and it ig owing to that 
very fact, perhaps, thatshe has itto-day. Now, 
other companies want to enjoy the fruits of its 

rosperity and success; and because New 
Jeisoy refuses to allow them to do so, in 
violation of her own compact with her own 
company, her own creation, we are appealed 
toto doit. It isnot to remove the actual mis- 
chief, the mischief which exists as against the | 
Constitution, and which has not been felt, and | 
as against which I believe nobody has as yet 
sought relief, but it isto confer special power 
not granted by New Jersey upon one of her, 
own corporations. 

With regard to Pennsylvania, who has found 
difficulty in coming across the Alleghanies by 
the Pennsylvania Centralroad? Thereishardly į 
upon this continent or upon any other such a 
road as that; a road upon which a man can 
travel with the same speed, the same certainty, 
and at less cost. What might be if there were 
more of them, and what might be if they were 
upon more direct lines, is another thing. But, 
Mr. President, it requires an enormous amount 
of capital to build a railroad through the monnt- 
ains, much more than it does over the almost 
level plains of Ohio. Pennsylvania does not 
fee] herself warranted in creating companies 
with a large amount of capital to embark in 
ehterprises until she is satisfied herself that, 
they will pay; and the moment that is done, 
new avenues will be opened; but certainly no | 
one can complain now of the want of avenues 
to pass through Pennsylvania in any direction | 
almost. As Í said before, they may not be | 
direct; I may not be able to get home as di- 
rectly as I could by an air line; but I know 
very well that T get home in the same time now 


thatit would formerly take me to go from where 


[live to Pittsburg, a distance of about thirty 
miles, or nearly so. When we take all these 
things into the account, I think there is no 
reason that we should complain, either of the 
monopoly of railroad companies or of the ex- 
clusive claim on the part of the States to con- 
trol the corporations within their limits. All 
that could have been asked of a State in the 
first place was to say to the people, ‘‘ You may 
travel over the State and you shall travel over 
the State free from any burden whatever, ex- 
cept perhaps for police or sanitary purposes, 
but we will impose no burden on you which 
will put taxes in the State treasury.” That 
was the most that anybody could ask, not that 
the General Government should enter a State 


and should parcel out franchises which belong | 


to it as a part of its reserved rights and give 
them to corporations after the fashion contem- 
plated by this bill. 

Mr. President, I have had no apprehensions 
that this measure could pass, and have there- 
fore sat silently by during the debate; but I 
beg leave to say, that if this measure is to pass 
the Senate, it is, even among the important 
fmeasures which come before this body, the 
most important by far which has claimed our 
attention during this session, and will be fraught 


in the future with results that no man can cal- | 


culate now. I hope that we shall all pause 
before we adventure ourselves upon an errand 
of this kind. 

Mr. SUMNER. I agree with the Senator 
from Pennsylvania that the measure before us 
is an important measure. Whether it is so 
transcendently important as he depicts I do 
not venture to say. But, sir, I believe it is a 
beneficent measure, and it is important from 
its very beneficence. The Dill as originally 
presented was complete and simple. I think 
that met the idea which has been so ably pre- 
sented by the Senator from Ohio. Were the 
bill adopted in that form it would be truly 
beneficent. It would prevent any State from 
becoming a turnpike gate to the internal com- 
merce of the country. No State, I insist, has 
a right to take toll on the internal commerce 
of this great Republic, and it belongs to the 
United States, under the Constitution, to regu- 
late that internal commerce. It was in the 
exercise of that power, under the Constitution, 
and also of other powers, as, for instance, the 


power to regulate the post office, and also the | 


military power, that this bill was conceived. 
I say, sir, in every respect it is a beneficent 
measure. It has been to-day ably and conclu- 
sively vindicated by the Senator from Qhio. 
On other occasions I have at length considered 
it. I feel now that there is no occasion forany 
further elaborate discussion. I regret, sir, 
with the Senator from Ohio, that the amend- 
ment of the Senator from New Hampshire has 
been fastened upon it. I wish it were in our 
power now to get that amendment off and re- 
store the bill to its original force and virtue. 
But even with that amendment, allow me to 
say, the billis better than nothing. It does 
something. It goes forth and does battle with 
that monopoly in at least one State of the 
Union which was in view when the bill was first 
presented. It is also a precedent for the future 
action of Congress, and it will open the way to 
all that the Senator from Ohio so earnestly 
desires. I shall be glad hereafter to act with 
him in carrying out the original purposes of 
this bill, so that no State shall be able to set 
itself up in the way_of the internal commerce 
of the country. But considering that the 
amendment has already been made, that it has 
been avtached to the bill, that we have now 


passed the stage when it would be advisable to | 


open the discussion of that amendment again, 
T hope that the Senate will proceed to the final 
passage of the bill. I have said that though 
shorn of much of its virtue it is better than 
nothing; it will do much good. It is even in 
its present form essentially a beneficent meas- 
ure. Therefore I hope that it will be adopted. 

Mr. DAVIS. Mr. President, it is the right 
of every State to construct its own system of 
internal improvements. Itis also the duty of 


| States of the United States. 


Congress to regulate commerce among the 
several States; and if one State intervening 
between two other States stops the commerce 
between those two other States, the Congress 
of the United States has the power to open it 
through the obstructing State. That, I think, 
is a plain principle; but the power of Congress 
in relation to internal improvements in an 
obstructing State so as to open commerce be- 
tween two other States adjoining the obstruct- 
ing State is a concurrént power with the power 
of the State obstructing over its own system 
of internal improvements. Here is the State 
of New Jersey. It hasa system of internal 
improvements for itself. Those improvements 
may be used, and have long been used, for the 
purpose of facilitating trade between States, it 
lying between them. The question isthis: has 
Congress the right, under the power to regulate 
commerce, to enter into the State of New Jer- 
sey and seize upon all the system of internal 
improvements which that State has constructed 
for the purpose of facilitating trade and inter- 
course, and to regulate the system itself? I 
say Congress has no such power as that; but 
at the same time neither the State of Pennsyl- 
vania, nor the State of New Jersey, nor any 
other State has the power to obstruct com- 
merce among other States, those States lying 
between those other States. 

What, then, is the extent of the legitimate 
power to regulate commerce as between those 
other States and the State of New Jersey or 
Pennsylvania intervening between the other 
States? Itis simply this: if such obstructions 
be interposed Congress has the power to. open 
up its own system of internal improvements 
for the purpose of carrying on trade among the 
several States. Suppose New Jersey by her 
legislation was to adopt a system of laws that 
would interdict the States west and east of her 
from the use of her system of internal improve- 
ments for the purpose of commerce among 
the several States. She might, and I think 
would, have the power to do so; but that, at 
the same time, would not leave the difficulty 
without a remedy. Congress, under its power 
to regulate commerce among the several States, 
would have the right to go into the State of 
New Jersey, or the State of Pennsylvania, or 
any other State, and construct works of inter- 
nal improvement necessary to facilitate and to 
continue the commerce among the different 
States of the United States. 

I think that gentlemen confound the matter. 
Here is a separate’ concurrent power on the 
part of the State of New Jersey and on the part 
of Congress. New Jersey has the right and 
the power to establish her own system of inter- 
nal improvements. She has the right to con- 
struct her canals and her railroads. Those 
canals and railroads may be useful, and may 
facilitate the commerce between the West and 
the States east of New Jersey; but Because 
they may be appropriate to such purposes that 
does not vest Congress with the power, nor has 
Congress the authority under the power to reg- 
ulate commerce among the several States, to 
enter into the State of New Jersey and take 
possession of and regulate, according to the 
will and the legislation of Congress, the whole 
system of internal improvements of the State 
of New Jersey. 

If New Jersey will persist in throwing un- 
reasonable obstructions in the way of the trade 
of the States east and west of her, the appro-' 
priate and constitutional remedy which Con- 
gress may employ is to itself establish and 
constrnet works of internal improvement across 
the territory of New Jersey or any other State, 
that will not only regulate, but facilitate, pro- 
mote, and stimulate trade among the different 
If the present 
condition of things was such that New Jersey 
was offering obstacles to the trade between the 
West and New York, so far as that trade was 
to pass over her territory, she may do so to the 
extent of imposing her own rates of toll and 
making her own regulations upon her canals 
and upon her railroads. But because she ex- 
ercises her power to that extent that does not 
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authorize Congress to enter into her territory į 
and take possession of those canals and those | 
railroads and establish different tolls and dif- || 
ferent regulations upon them from what New 
Jersey by her own authority has established. 
If, however, the obstruction is so great as to | 
require the exercise of the authority of Con- 
gress under its power to regulate commerce | 
among the several States, the only way in which 
Congress can exercise that power legitimately 
is by establishing its own lines of communica- 
tion, either in the form of railroads or canals, 
or some other form, by which to regulate and 
facilitate commerce among the several States. 

But, sir, I utterly deny that the original pur- 
pose of this bill is constitutional or comes 
within the legitimate and constitutional power | 
of Congress. 
by the Constitution to regulate commerce | 
among the several States is not a power that | 
will absorb the power of a single State to es- | 
tablish its own system of internal improve- 
ments. Such a power on the part of Congress 
to regulate commerce will not authorize Con- 
gress to interfere, in my construction of the 
Constitution, with the internal system of im- 
provements of any particular State whatever. 

With this view of the power of Congress on 
this subject, I think the bill, with the purpose 
of taking possession of the works of internal | 
improvement of that State, or of any other 
State, establishing rates of toll and the trans- | 
fer of freight upon them, or making regulations 
to exclude the power of the State over its own | 
internal system of improvements, is altogether 
an unauthorized power when it is claimed for 
Congress; and that, if Congress is desired to 
act upon the subject at all, to act legitimately 
and within the pale of the Constitution, it must 
act in the form of opening up new works of | 
internal improvement, constructed under its | 
own authority. 

T recollect that this question came up thirty | 
years ago in the politics of that day. The State 
of Kentucky hada large trade to the State of 
South Carolina. It had to pass that trade over 
the territory of Tennessee; and in the conflicts 
of politics between the North and the South, | 
and between the West and the South, it was 
threatened that the roads and channels of com- 
munication for that trade over Tennessee would 
be closed to Kentucky and to Kentucky traders. 
It might have been legitimate for the State of 
Tennessee to close those roads and channels 
of trade within her own territory; but when- 
ever the State of Tennessee had proceeded to 
the exercise of that power, then the power of 
Congress, under the clause regulating com- 
merce among the several States, would have 
authorized Congress to open new roads and 
new channels of commerce over the territory 
of the State of Tennessee for the purpose of 
regulating trade between Kentucky and other 
western States and the southern States. 

The amendments were ordered to be en- 
grossed, and the bill to be read the third time. 
it was read the third time. 

Mr. SAULSBURY. Believing that itis not } 
in the power of Congress to enact it, I ask for | 
the yeas and nays on the passage of the bill. 

The yeas and nays were ordered. 

Mr. FESSENDEN. I propose to vote 
against this bill, and I wish to state a simple í 
reason why I shall do so. I concur generally, 
and almost particularly, with the remarks made 
by the honorable Senator from Kentucky. I 
cannot see any reason why,.ifaState undertakes 
an enterprise which of itself facilitates com- | 
merce and adds a new avenue for it, creates 

that which did not before exist, and imposes | 
certain conditions, which conditions in them- 
selves may be somewhat burdensome, it hav- 
ing thus created a new avenue, that very fact, 
when it becomes an avenue of commerce, 
places the whole thing under the control of 
the Government of the United States, to regu- | 
late, restrict, or destroy it in any way that it 
sees fit; because ihe power goes to the whole 
extent ifitapplies at all. The State of New 
Jersey and the State of Maryland, with refer- 


The power vested in Congress || 
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ence to these charters, have putin a very self- 


ish and odious condition, one that they ought, 
to be ashamed of and ought to abandon, in my 
judgment; but by the very fact of authorizing | 
these railroads and building them, they created | 
valuable property and increased the facilities | 
of commerce in the country. It belongs to 
them; it is within their own limits; and be- 
cause it thus becomes an avenue of commerce, 
I cannot see how that gives all power over it 
to the Government of the United States any 
more than if they made a turnpike, any more | 
than if they established a line of coaches to be 
used for the transfer of passengers and the 
carrying of packages, &c., in any way. I have 
been unable to come to the conclusion that we 
had any constitutional power to meddle with 
that which belongs to the State exclusively, 
and which it alone had aright to control. That 
is the simple reason upon which I shall vote 
against the bill. 

Mr. JOHNSON. I think the honorable 
member, without meaning it, has disparaged 
the State of Maryland. The charter of her 
great road, which has inured so much to the 
benefit of the whole country, was granted at 
a time when the railroad system was hardly 
known. The charter upon the Washington 
road was granted soon after. It was very much 
opposed by those who were interested in the 
turnpike between the city of Baltimore and 
Washington. They went to the extent of sup- 
posing that the charter interfered with rights 
secured by what they imagined to be a contract 
between the State and themselves, protected 
by that clause of the Constitution of the United 
States which prohibits a State from impairing 
the obligation of contracts. It has never been 
denied, as far as my impression extends, that 
the States having authority to grant charters 
may exact a bonus. I suppose in Maine char- 


| ters of that description have been granted upon 


the condition that the company would pay to 
the State something in the way of a bonus. 

Mr. FESSENDEN. Never, under any cir- 
cumstances. 

Mr. JOHNSON. 
all the States. 

Mr. FESSENDEN. Not in the New Eng- 
land States. We do not levy a tax on people 
living out of the State. 

Mr. JOHNSON. I am about to speak of 
that. Instead of exacting a sum in gross to be 
paid by these companies to the State as a com- 
pensation for the franchise, Maryland has pro- 
vided that a certain proportion of the fare upon 
the passengers should inure to the benefit of 
the State; [think it is one fifth. They might, 
if they had thought proper, have exacted a sum 
in gross, which would have been equivalent, if 
the company had been able to pay it, to an 
annuity such as they receive by the tax of one 
fifth of thefares. Butthe company at that time 
had no means whatever to meet such a bonus; 
and it is to be recollected, too, that the State 
at that period was very much involved. Her 
credit had been very much impaired about that 
time, and it was incumbent on her to provide 
all the means that she could to meet her em- 
barrassments and to place her credit in the 
condition in which it has almost ever since 
been. She resorted to a stamp act, being, I 
believe, the first if not the only State in the 
Union that has resorted to that tax, with a 
view to meet her engagements, and it answered 
the purpose. 

Now, as she might have authorized—nobody, 
I suppose, will doubt that—the company to 
charge any amount of toll that they might think 
proper to charge, why is it that she has not a 
right, without subjecting herself to the suppo- 
sition of interfering unnecessarily with the 
rights of the citizens of other States, to pro- 
vide that she should, out of the tolls, be enti- 
tled to a certain percentage of those tolls in 
the way of compensation for the franchise? 
The franchise, it was supposed at the time 
these charters were granted, would be very val- 
uable. I think the charter to the Baltimore 
and Ohio railroad was granted in 1886. The 
provision was that two dollars should be paid 


It has been done in nearly 


up on cach share on subscribing, running it up 


to some six or seven or ten dollars; but it 
turned out to be a very unfortunate investment 
to the original stockholders. Every man of 
them who was not able to bear the loss, and 
who had any number of shares, lost almost 
everything he was worth, and it has not been 
until a comparatively recent period that the 
work has been a prosperous one. During the 
whole administration which preceded the exist- 
ing administration of the road the stock was 
very low, and no dividends were declared. The 
State now is receiving, as a stockholder, her 
share of the dividends upon the amount of 
stock she holds; I think it is about half a mil- 
lion of dollars—I am not sure that I am right 
as to the amount—and she receives upon the 
passenger travel on the road from here to Bal- 
timore one fifth of the amount which she au- 
thorized the company to charge. But she might 
have authorized the company to charge the 
entire sum which they now charge without ex- 
acting anything, and that would not have oper- 
ated more prejadicially to the people of the 
other States than the provision by which she 
secures to herself a portion of those charges. 

I concur with the honorable member from 
Maine in thinking that, looking to the relative 
condition in which the States stand toward 
each other, and, more especially, looking to 
the relation in which we individually stand to 
each other as citizens of a common country, 
so far from throwing in the way any impedi- 
ment to intercourse, the best thing the States 
can do, if they are able to maintain themselves 
and at the same time do it, is to open all the 
avenues at once; butif they cannot do that, 
without securing some compensation for them- 
selves, then it would seem to be better that we 
should have even that mode of intercourse 
than have no mode of intercourse. 

I merely rose because I was apprehensive 
that what fell from the honorable member from 
Maine might be considered as justifying the 
inference that Maryland had done something 
that she ought to be ashamed of; and I think the 
honorable member used the word ‘‘ashamed.”? 
She is not inthe habit of being-ashamed of 
anything she has done.’ Her people may do 
wrong, and they may, in this instance, have 
acted, perhaps, erroneously; but that I doubt. 
I do not think she did, in the beginning; but, 
acting from a conviction that what she did she 
had aright to do, and, perhaps, continuing in 
that impression up to the present time, even 
the authority of my friend from Maine will not 
be sufficient to make her ashamed of the con- 
dition in which she stands now in relation to 
her’sister States, and of the relative condition 
in which her citizens stand to all the citizens 
of the country, and, among others, to the citi- 
zens of the State of Maine. I think the citizens 
of that State, perhaps, do not pay a greater rate 
in traveling over the route from here to Balti- 
more than they pay at home. I do not know 
what is the limitation upon their charges. They 
have a limitation, of course. The charge here 
is three or four cents a mile, I believe—I for- 
get the exact amount. 

Mr. SHERMAN. About four cents; the 
fare to Baltimore is $1 50. 

Mr. JOHNSON. It used to be $2 50. 

Mr. FESSENDEN. That is a larger pro- 
portion than is charged in New England. 

Mr. JOHNSON. But the honorable mem- 
ber forgets that Maryland was a slave State. 

Mr. FESSENDEN. I do not forget that. 

Mr. JOHNSON. He would seem to forget 
it, practically. If Maryland had heen, as Maine 
has been from the first, a free State, she would 
have had a population now as numerous and 
as enterprising as is the population of the State 
of Maine. = 

Mr. FESSENDEN. How many Representa- 
tives have you? 

Mr. JOHNSON. We have five now, count- 
ing three fifths of the negroes. 

Mr. FESSENDEN. ‘That is all we have. 

Mr. JOHNSON. I know that; but you 
have not our negroes. The honorable mem- 
ber says that is all they have; but we ought to 
have more. He is in a very inhospitable part 
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of the country. As far as climate is concerned, 
and as farasthe wealth of the soilis concerned, 
I do not think his State altogether equal to the 
State of Maryland, to say nothing of our fine 
oysters and soft crabs, and last, but by no 
means least, terrapins and canvas-back ducks. 
[Laughter.] I think the honorable member 
from Maine, with all his attachment to his 
native State, just at this season of the year par- 
ticularly, would like to spend two or three 
weeks in a portion of Maryland where he 
could get delicacies which are not to be found 
_in the State of Maine. [Laughter. ] 

Mr. GRIMES. - They have cod-fish there. 

Mr. JOHNSON. Cod-fish! Tlratis enough 
to kill any stomach, and I do not think my 
friend deals much in that line. [Laughter. } 
They have everything thatis wholesome—thatis 
manifested in the appearance of her sons; and 
everything that makes gallant men—that has 
been exhibited in this war both upon the sea 
and upon the land; but give us fair play—and 
now we have it—and my friend from Maine 
will soon see, no matter what may be the rate 
of apportionment, that the Representatives of 
Maryland will outnumber the Representatives 
of the State of Maine. 

Mr. FESSENDEN. I only wish to say to 
my friend that I had no idea by the simple 
remark that I made of bringing out such a 
course of observations as he has made all in 
very good nature. I concede that if everything 
else in Maryland were to be on the same level 
with her soft crabs and terrapins, I should think 
much better of the State, perhaps, than I donow. 
{Laughter.] But I did not mean to say any- 
thing in any way derogatory to that State; nor 
do I of any State in the Union. Maryland has 
very much to be proud of, and I hope she will 
have very much more to be proud of, and I 
think she will in the future. But, sir, with 
regard to this individual thing, I merely ex- 
pressed my opinion that the act was a selfish 
one. It is levying contributions on the people 
of other States, wherever it is undertaken. It 
is what I calla mean thing; and if the State 
of* Maryland is not ashamed of it, I repeat, I 
think she ought to be. That is only my opin- 
ion. I hope she will by and by, on reflection, 
become satisfied that it is not exactly the thing 
todo. ButI do not think we have a right to 
meddle with it. 

Mr. CRESWELL. I should like to ask the 
Senator from Maine whether in granting these 
acts of incorporation in the State of Maine, 
the State reserves the right to tax the compa- 
nies and their business. 

Mr. FESSENDEN. No, sir; we tax nothing 
but theshares. We tax railroad stock like any 
other property, and we tax the real estate held 
by the railroad company; that is to say, the 
buildings, &c., according to my recollection ; 
but we do not tax the charter ; we do notcharge 
anything for the charter; we do not ask any 
bonus, or anything of the kind. We are glad 
enough to get men to build railroads there if 
anybody will undertake them. They are not 
very profitable. We tax the property of rail- 
roads precisely as we do any other property. 
For instance, if a railroad owns real estate it 
is taxed like any other realestate. Ifindivid- 
uals own stock in arailroad company itis taxed 
like the stock of any othercompany, according 
to its value. I do not know of any other taxes 
imposed upon them. 

Mr. CRESWELL. I supposed that was the 
case. I desire to add to what my colleague 
has said with reference to the disposition mani- 
fested by Maryland, that she has done a little 
more than merely grant privileges to persons 
who were willing to construct these roads. 
The State of Maryland herself has invested 
nearly thirty-six milion dollars in the con- 
struction of these works of public improve- 
ment, and of that sum she has lost absolutely 
over twenty-seven million dollars. She has 
imposed no restrictions in the way of taxation 
upon the great line of the Baltimore and Ohio 
railroad, which has now invested within her 
limits some twenty million dollars, save the 
imposition of one fifth of the receipts from 


passengers between the city of Baltimore and 
the city of Washington. In the normal con- 
dition of affairs that yields her the sum of from 
seventy-five to ninety thousand dollars a year, 
which is less than her usual rate of taxation 
would amount to by two thirds. 

Mr. GRIMES. She does not tax the prop- 
erty of the company. 

Mr. CRESWELL. She does not tax the 
property of the railroad company in any way 
except by the imposition of this one fifth of 
the fare between Baltimore and Washington. 
Not only that, but the State of Maryland has 
shown a disposition to abandon even that as 
rapidly as her financial interests will permit. 
She has pocketed, passed to profit and loss, 
the loss upon her internal improvements, of 
$27,000,000, and has already granted a char- 
ter to a road in competition with this very line 
of road, from Washington city to the Point of 
Rocks, upon which she has reserved no such 
tribute. All the travel of the western States, 
when this new line of road is constructed, 
which is now under construction, will pass 
from Washington to the western States with- 
out any such reservation of any portion of the 


are. 

Mr. FESSENDEN. ‘Then that shows that 
the State of Maryland is ashamed of it. 

Mr. CRESWELL. Not atall. It only shows 
that the State of Maryland is willing to do even 
more than she has heretofore been able to do, 
with a view to promote travel and comnierce 
between the States. She isnot ashamed of it. 
She has a perfect right in lieu of all taxation 
to exact some such compensation as this. 

Mr. FESSENDEN. Exactly. I do not feel 
inclined to go into this controversy, and if Sen- 
ators do not like this expression I made use 
of I will take it back. Of course I do not 
want to say anything derogatory of any State; 
but with regard to that individual act, J think 
it was without consideration and unjustifiable. 
The Senator says they impose no taxes upon 
their roads. My objection is that they make 
up what they give to their owncitizens or per- 
sons interested in that road by levying contri- 
butions upon the people of other States for 
going through their territory. 

Mr. CRESWELL. The contribution is levied 
on all passengers, as well those of the State of 
Maryland as those of any other State, and on 
passengers from Baltimore city, a point within 
the State of Maryland, to the city of Washing- 
ton, which is also within the old jurisdiction 
of the State. 

Now, sir, I have only to add that if gentlemen 
understood what efforts the State of Maryland 
has made to maintain herself in the different 
contracts she has voluntarily made for the pur- 
pose of constructing these works of internal 
improvement, I do not think we should ever 
hear these expressions of “ashamed,” &c., 
bandied about the Senate. No State in the 
Union has voluntarily submitted to greater 
burdens than has the State of Maryland. For 
twenty years and more, ever since these great 
works of internal improvement were started 
in the State, our people have literally groaned 
under a weight of taxation which to them 
has been almost insupportable. The question 
of repudiation was raised there once, but our 
people scorned it, and we submitted to taxa- 
tion in every shape. In 1845 a committee was 
appointed of the ablest financiers of the State, 
who grasped at every means of raising money 
by taxation upon our people, and we have sub- 
mitted to it. We have fortunately been able, 
by submitting to.these extraordinary charges 
and burdens, to extricate ourselves from our 
troubles, and the State of Maryland does not 
owe one dollar to-day for any public work to 
which she does not respond regularly in the 
payment of the interest. I only say this in 
justice to my State. . eee 

Mr. SHERMAN. The friends of this bill 
still think that the provisions in it will be use- 
ful for the purpose declared in the preamble 
of the bill, and I therefore, in pursuance of my 
declarations, will vote for it; but I must con- 
| fess that in my opinion the principle upon 


which the bill is founded will meet with diff- 
culty the moment the bill comes before the 
courts. As a general principle, I do not think 
itis within the power of the Government of 
the United States to confer upon any corpora- 
tion, the mere creature of g State, any power 
not granted by the act of incorporation. The 
very moment the United States undertakes to 
extend power to any corporation created by a 
State that is inconsistent with the act of incor- 
poration, the act itself becomes void. It is a 
well-known principle of municipal law that no 
corporation can exercise a power not conferred 
upon it by its creator. It is simply a creature 
of law, and any attempt by a power outside of 
the State which created the corporation to con- 
fer upon it additional powers will only defeat 
itself. No corporation can exercise any power 
that is not conferred upon it by the State which 
creates it or by the power that createsit. That 
is a principle of law that I believe any corpor- 
ation now existing attempting to exercise or 
do anything under this law that they cannot 


| do under their charter will meet at the very 


outset. Still, as Senators think that it may 
have some good effect, I shall vote for the 


i] bill. 


I desire also to say a word on account of an 
expression I dropped the other day in the Sen- 
ate in regard to the State of Maryland. Iam 
satisfied that the Baltimore and Ohio road is 
not subject to the criticism I made here the 
other day, that it attempted to use its power to 
prevent communication between Washington 
and the West, because since J made that state- 
ment I have had information furnished me on 
the subject, and am entirely satisfied that the 
Baltimore and Ohio road are now doing all 
they can, in connection with an existing cor- 
poration in the State of Pennsylvania, to open 
up new channels of communication from Pitts- 
burg to the Baltimore and Ohio railroad. If 
the State of Maryland will go one step further 
and authorize the construction of a railroad 
from Washington directly toward New York, 
and also authorize the construction of a rail- 
road from Harper’s Ferry, or from Martins- 
burg, across the State of Maryland in that 
region of country, I think it will do all that 
any State could reasonably demand of it. 

Mr. CRESWELL. To what point does the 
gentleman desire a road? 

Mr. SHERMAN. From here to the Point 
of Rocks. 

Mr. CRESWELL. That has been already 
authorized. 


Mr. SHERMAN. I said that I wished to 


‘| withdraw a remark that I made in reference to 


the Baltimore and Ohio railroad. 

Mr. CRESWELL. And now the gentleman 
speaks of a road from Martinsburg to some 
other point. 

Mr. SHERMAN. The Senator was not list- 
ening to what I said when I rose, and therefore 
I will repeat that I withdraw a remark I made 
in reference to the Baltimore and Ohio road 
the other day, and I believe that road is en- 
deavoring to facilitate communication to the 
points I desire most to accomplish; that is, to 
make a line of road from its road to Pittsburg. 
If the State of Maryland will go one step fur- 
ther and authorize the construction of a rail- 
road, so far asit can, across the State of Mary- 
land, from this point toward Philadelphia, and 
open up a new line of communication in com-, 
petition with one of her existing lines, I think 
she will have done all that any of the States 
could demand of her. 

The State of Pennsylvania, a great, power- 
ful, and wealthy community, has stood more 
in the way of the railroad system than proba- 
bly any other State, with perhaps the exception 
of New Jersey. We in the West are not af- 
fected so much by what is called the New Jer- 
sey monopoly as we are by the policy of the 
State of Pennsylvania. Those who travel from 
here to the New England States, passing 
through New Jersey, are constantly affected by 
it and constantly complain of a single road in 
New Jersey which has a monopoly of all the 
railroad travel. The complaint that has been 
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made with us has been that the State of Penn- 
sylvania has concentrated in a single corpora- 
tion all the powers conferred by their law upon 
any railroad. The Senatorfrom Pennsylvania 
says that Pennsylvania is a very prudent State 
and will not charter new companies until they 
are shown to be"profitable. 
that if the State of Pennsylvania will allow 
other communities and other people ie build 
railroads in that State where they think they 
will be profitable, they taking all the risk, there 
will be no further complaint made of that State. 
But until then, as long as she confers upon one 
corporation all the powers she grants to any 
railroad, there will be continual complaints; 
and when she endeavors to compress into one 
single channel of communication all the vast 
commerce of the West there will be continual 
complaint. 

Mr. COWAN. Ido not wish to make any 
extended remarks in reply to the honorable 
Senator in his strictures upon Pennsylvania; 


but I expect, toward the latter part of the | 


week, or perhaps the beginning of next week, 
when the affairs of Sir Morton Peto & Co. are 
wound up, the honorable gentleman will be 
better informed; and I have no doubt he will 
take it all back, as he has done in the case of 
Maryland. 

Mr. SHERMAN, 
to Sir Morton Peto, I will say that there was 
another remarkable case where one of its own 
corporations and other persons connected with 
an important railroad, the Atlantic and Great 


Western railroad, were prevented by the State | 


of Pennsylvania from expending perhaps twenty 
million dollars in that State in the construction 
of a new line of railroad. 


the northern border of the State of Pennsyl- 
vania, in which several of the existing corpo- 
_, rations of Pennsylvania were largely interested, 


and the State of Pennsylvania refused to allow | 


the. necessary corporate franchises and privi- 
leges to construct that road, and. through the 
_ agency of their courts they defeated the efforts 
of existing corporations to do it. 
to say in regard to Sir Morton Peto, who is a 
gentleman certainly of very remarkable enter- 
prise and ability, that he has already recovered 
from his troubles; and I hope that yet, if the 
State of Pennsylvania will not stand in the 
way, he will aid the people of this country in 
constructing a new line of communication con- 
necting the Atlantic and Great Western railroad 
with the city of New York. 

The-question being taken by yeas and nays 
on the passage of the bill, resulted—yeas 22, 

“mays 19; as follows: 

YEAS —Messrs, Anthony, Chandler, Clark, Con- 
ness, Cragin, Edmunds, Grimes, Howard, Howe, 
Kirkwood, Lane of Indiana, Morgan, Nye, Poland, 

: Pomeroy, Ramsey, Sherman, Stewart, Sumner, 
“Wade, Williams, and Wilson—22. 

‘A NAYS—Messrs. Buckalew, Cowan, Creswell, Davis, 
‘Doolittle, Fessenden, Foster, Guthrie, Harris, Hen- 
derson, Hendricks, Johnson. Morrill, Norton, Rid- 
die, Saulsbury, Trumbull, Van Winkle, and Wil- 


ey—19. 
4 ABSENT—Messrs. Brown, Dixon, Lane of Kansas, 
MeDougall, Nesmith, Sprague, Wright, and Yates—8. 
_So the bill was passed. i 


PRINTING OF A BILL. 


Mr. STEWART submitted the following 
resolution; which was- referred to the Commit- 
tee on Printing: 

Resolved, That five thousand copies of the report 
» Of the Committee on Mines, explaining certain pro- 
: posed amendments to Senate bill 257, together with 
-a- like number of copies of said bill, with proposed 
- amendments, recommended by the committee, be 
“printed for the use of the: Senate. 


ENROLLED BILLS SIGNED. 


e 


4 ‘to Mrs. Martha Stevens; and it 
-signed by the President pro tempore of the 
“Senate, ae f - 
ovey LUMBERING ON THE ST. CROIX RIVER, 

-A Mr MORRILL. I ask the ‘Senate to take 


I can only say |) 


In reply to the allusion | 


| The companies had | 
actually been organized for the purpose of con- | 
stracting a new line of communication along | 


Tam happy | 


Lup for consideration Senate bill No. 208. It 
i is a short bill, and will take buta moment. 
| The motion was agreed to; and the Senate, 


} 
} 
i 
i 


i as in Committee ot the Whole, proceeded to 
: consider the bill (S. No. 208) to protect Ameri- 
an citizens engaged in lumbering on the St. 
; Croix river, in the State of Mame. It pro- 
| vides that the produce of the forests of the 
i| State of Maine upon the St. Croix river and its 
‘| tributaries, owned by American citizens, and 
| sawed in the Province of New Bruuswick by 


factured in whole or in part, ) shall be admitted 
into the ports of the United States free of daty, 
| under such regulations as the Secretary of the 
Treasury shall from time to time prescribe. 

Mr. MORRILL. 
in section one, line seven, by inserting after 
the words ‘‘the same being unmanufactured in 
' whole or in part’’ the words ‘ and having paid 
the same taxes as other American lumber on 
that river.’? 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The bill was ordered to be engrossed for 
a third reading, was read the third tims and 
passed. 


EXECUTIVE SESSION. 

Mr. MORRILL. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

The motion was agreed to; and after some 


i| reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
Tusspay, Hay 29, 1866. 


The House met at twelve o'clock m. Prayer 
i| by the Chaplain, Rev. C. B. Boyxton. 
PENSION BILLS REFERRED. 

The following bills were taken up from the 
Speaker’s table, read a first and second time, 
and referred to the Committee on Invalid Pen- 
sions: 


l| Anna G. Gaston; 

An act (S. No. 275) for the relief of Cor- 
nelius Crowley ; 

An act (S. No. 291) granting a pension to 
Mrs. Rebecca Irwin ; 

An act (S. No. 298) granting a pension to 
Jane D. Brent; 

An act (S. No. 299) granting a pension to 
Jane E. Miles ; 

An act (S. No. 314) for the relief of Sarah 
J. Purcell; 

An act (S. No. 326) granting a pension to 
Harriet B. Crocker ; 

An act (S. No. 827) granting a pension to 
Mrs, Katharine F. Winslow; 

An act (S. No. 329) for the relief of Mrs. 
Margaret Kaetzel; 

An act (S. No. 828) for the relief of Abigail 
Ryan; and ; 

An act (S. No. 339) granting a pension to 
Benjamin Franklin. 


CIRCUIT COURT IN DISTRICT OF COLUMBIA. 


The SPEAKER stated as the first business 
in order the consideration of the unfinished 
business of yesterday, being Senate bill No. 
184, to define more clearly the jurisdiction and 
powers of the circuit court of the District of 
Columbia. 

Mr. WOODBRIDGE. I am instructed by 
the Committee on the Judiciary to move to 
amend this bill by striking out the first four 
sections, and I will state tothe House the rea- 
sonforthat motion. Thosesections are merely 
a reénactment of the existing law, except in 
one particular; that is, providing that appeals 
from justices shall be heard by the court in 
banc. The inserting that provision was man- 
ifestly an error on the part of the Senate. 

The amendment was to strike ont the fol- 
lowing: 

i That the justices of said courtshall-hold acommon- 


aw court, an equity court, an admiralty and mari- 
time court, and a criminal court for said District. 


I move to amend the bill ii stated and special sessions or terms of said courts, 


American citizens, {the same being unmanu- | 


time spent in executive session, the doors were | 


An act (S. No. 261) for the relief of Mrs. | 


Sec. 2. And be it further enacted, That said justices 
shali hold sessions in banc at such times as they shall 
designate in their minutes; and at said sessions they 
shall have power, and it shall be their duty to allot 
said courts among themselves as they see fit, by 
orders to be entered of record in their minutes, but” 
so as to assign each of said courts to be held by one 
justice; to make all appointments assigned te 
court by law; to remove officers appointed by itiu 
such manner as may be pr ibed by law; to hear 
and decide all questions of law which may beres ed 
at the trial of any cause in either of said court: 
hear and decide all such issues of law, demurrers to 
evidence, questions of law arising on special verdict, 
or special or agreed case, motions in arrest of judg- 
ment, motions for a new trial, or other motions as 
may be adjourned to the court in banc, by an order 
on the minutes of the court in which such matter 
arises; to hear and decide all appeals from the final 
decisions of cither of said courts; to hear and decide 
all appeals from the orphans’ court aud from jus- 
tices of the peace; to fix the times of holding the 


and cause sald times to be entered upon their min- 
utes; to cause jurors to be summoned to serve in the 
said common-law and criminal courts, whenever 
jurors are required by the exigency of the business 
therein; to make all such rules of procedure as they 
may deem best adapted to a fair and speedy admin- 
istration of justice in any of said courts, and alter 
and amend the same at pleasure. 

Src. 3. And be it further enacted, Thatin the com- 
mon-law court there shall be monthly sittings for 
the trial of issues of law, and for taking judgments 
by default, and all other matters not involving or 
requiring a trial by jury, which sittings shall com- 
mence on the first Tuesday of every month, except 
during the stated terms or the recesses of the court. 
And for the trial of issues of fact there shall be at least 
three terms every year, at times fixed by the justices 
at their sessions in banc to be entered in their min- 
utes, 

SEC. 4. And be it further enacted, That the equity 
court and the admiralty and maritime court shall 
be deemed always open. for filing libels, bills, peti- 
tions, answers, pleas, and other pleadings; for issu- 
ing and returning all process and commissions; for 
making and directing all interlocutory motions, or- 
ders, rules, and other proceedings whatever, prepar- 
atory to the hearing of all causes therein: and also 
for the trial and final decision of causes, in case tho 
parties consent to such trial, or the time of prepara- 
tion has elapsed, and the cause has been set, and has 
stood for trial ten days. 

Sro. 5. And be it further enacted. 


The amendment was agreed to. 


The Clerk read the remainder of the bill., 
The first section provides that writs of attach- 
ment and garnishments shall be issued by the 
clerk of the supreme court of the Distxict, 
without any authority or warrant from any 
judge or justice, whenever the plaintiff, his 
agent or attorney, shall file in the clerk’s office, 
whether at the commencement or during the 
pendency of the suit, an affidavit, supported 
by the testimony of one or more witnesses 
showing the grounds upon which he bases his 
affidavit, and also setting forth that the plaint- 
if has a just right to recover against the de- 
fendant what he claims in the declaration, and 
also stating either, first, that the defendant is 
a non-resident of the District; or, second, 
that the defendant evades the service of ordi- 
nary process by concealing himself or by with- 
drawing from the District temporarily; or, 
third, that he has removed or is about to remove 
some of his property from the District so as 
to defeat just demands against him; and shall 
also file his (the plaintiff's) undertaking, with 
sufficient surety or sureties, to make good all 
costs and damages which the defendant may 
sustain by reason of the wrongful suing out 
of the attachment; provided, however, that if 
the defendant, his agent or attorney, shall file 
an affidavit traversing the said affidavit, the 
court shall determine whether the facts set 
forth in said plaintiff’s affidavit are true, and 
that there was just ground forissuing said writ 
or warrant of attachment;. and if the court 
shall deem the facts do not sustain the affida- 
vit, he shall quash the writ of attachment or 
garnishment; and this issue may be tried by a 
judge at chambers on three days’ notice. And 
the thing attached shall not be discharged 
from the custody of the officer seizing it until 
the defendant shall deliver, either to the offi- 
cer or to the clerk, to be filed in the cause, 
his undertaking, with sufficient surety or sure- 
ties, to satisfy and pay the final judgment of 
the court against him; and in case the de- 
fendant he found liable to the plaintiff's claim, 
in whole or in part, the final judgment shall 
be that the plaintiff recover against the de- 
fendant and his surety or sureties; and if the 


1866. 


defendant fail to execute such undertaking the 
court may sell the thing attached whenever it 


js satisfied that it is the interest of the parties |} 9 999 


that it should be sold before final judgment. 

The next section provides that from and 
after the passage of this act the annual salaries 
of the chief justice and associate justices of 
the supreme court of the District of Columbia, 
instead of the amount now fixed by law, shall 
be as follows: for the chief justice $4,500, 
and for each of the associate justices $4,000. 

Mr. WOODBRIDGE. Iwill simply state, 
for the benefit of the House, that the Commit- 
tee on the Judiciary have given this bill a very 
careful consideration and recommend its pas- 
sage as amended, believing it to be a just and 
proper bill. Unless there are some special 
objections to it which members desireto state, 
I do not propose to discuss it, but will call the 
previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was read the third time 
and passed. : 

Mr. WOODBRIDGE moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ANNA E. WARD 


Mr. TAYLOR, by unanimous consent, from 
the Committee on Invalid Pensions, reported 
back House bill No. 459, granting a pension 
to Anna E. Ward, with the amendment of the 
Senate, in which the committee recommend 
a non-concurrence. 

The amendment of the Senate was read, as 
follows: 


Insertatter the word “ month” the words “ to com- 
mence from and after the passage of this act, and to 
continue, 


The amendment was non-concurred in. 
ADVERSE REPORTS. 


Mr. WASHBURN, of Massachusetts, by 
unanimous consent, from the Committee of 
Claims, made adverse reports on the petitions 
of Thomas S. Pinger, Thomas Hunt, and John 
H. Schowler; which were laid on the table, 
and ordered to be printed. i 

MRS. MARTHA STEVENS. 


Mr. STILWELL. I am directed by the 
Committee on Invalid Pensions to report back 
Senate bill No. 237, granting a pension to 
Mrs. Martha Stevens, with an amendment. 
The amendment is to strike out ‘‘twenty dol- 
lars’? and insert ‘‘seventeen dollars,” being 
the amount allowed for a first lieutenant. 

The amendment was agreed to. 

The bill, as amended, was then read the third 
time and passed. 

Mr. STILWELL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

MILITARY ACADEMY APPROPRIATIONS. 

Mr. STEVENS, by unanimous consent, re- 
ported back from the Committee on Appropri- 
ations House bill No. 87, making appropria- 
tions for the support of the Military Academy 
for the year ending 30th June, 1867, with the 
amendments of the Senate to the same. 

First amendment: 

Strike out “ one” and insert “two” in Hine fifteen, 
page 1, so that it will read: 

For increase and expense of library, $2,000. 

The Committee on Appropriations recom- 
mend concurrence. 

The amendment was concurred in. 

Second amendment: 

Strike out on page 2, ling twelve, the words “ fif- 
tecn hundred” and insert “ten thousand ;” so that 
it will read: 

For repairs of officers’ quarters, $10,000. 

The Committee on Appropriations recom- 
mend non-concurrence. 

The amendment was non-concurred in. 

Third amendment: 

Insert on page 2, after line seven, the following: 

For reflooring Academy buildings 


and barracks,. 
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For the purchase of fuel for warming mess hall, 
shoemaker’s and tailor shops, $2,000. 

For materials for quarters for subaltern -officers, 
PY . 

The Committee on Appropriations recom- 
mend non-concurrence. 

The amendment was non-concurred in. 


Fourth amendment: 


„Strike out on page 2, after the word “dollars,” in 
line twenty-seven, the following: 

Provided, That no part of the sums appropriated 

by the provisions of this act shall be expended in 


violation of the provisionsof an act entitled “An act į 


to prescribe an oath of office and for other purposes,” 
approved July 2, 1862. 

The Committee on Appropriations recom- 
mend concurrence in the amendment. 

The question was taken, and the amendment 
was non-concurred in. 


Fifth amendment: 


Add the following new section: 

SEC. 3. And be it further enacted, That no person 
who has served in any capacity in the military or 
naval service of the so-called confederate States 
during the late rebellion shall hereafter receive an 
appointment as cadet at the Military or Naval 
Academy. 


The Committee on Appropriations recom- 
mended non-concurrence. 
The amendment was non-concurred in. 


Mr. STEVENS. I move that the House 
request a committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill. 

The motion was agreed to. 


FORTIFICATION BILL. 


Mr. STEVENS, from the Committee on Ap- 
propriations, reported back bill of the House 
No. 255, making appropriations for the con- 
struction, preservation, and repair of certain 
fortifications and other works of defense for 
the year ending June 30, 1867, with the amend- 
ment of the Senate thereto, with the recom- 
mendation that the amendment of the Senate 
be non-coneurred in. 

The amendment of the Senate was read, as 
follows: 

Page 1, after line seventeen, insert as follows: 

For Fort Popham, Kennebec river, Maine, $50,000, 

The amendment was non-concurred in. 

Mr. STEVENS. I move that the House 
request a committee of conference on the dis- 
agreeing votes of the two Houses on the amend- 
ment to the bill. 

The motion was agreed to. 

CLAIM OF GALES AND SEATON. 

Mr. STEVENS, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee of Claims be in- 


structed to inquire whether anything, and if so, how 
much, is due to Gales & Seaton for books said to be 
contracted for, and report by bill or otherwise. 


AMENDMENT OF NATIONAL BANK ACT. 

On motion of Mr. DEFREES, by unanimous 
consent, the Committee on Banking and Cur- 
rency was discharged from the further considera- 
tion of the resolution of the House of the 25th 
of January last in regard to anamendment of 
the national bank act, and the same was laid 
apon the table. 

HIRAM PAULDING. 


Mr. DODGE, from the Committee on For- 
eien Affairs, reported back bill of the House 
No. 457, for the relief of Hiram Paulding, 
rear admiral United States Navy; which was 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to 
be printed. 

WILLIAM G. LEE. 

Mr. McK EE, by unanimous consent, reported 
from the Committee of Claims a bill for the 
relief of William G. Lee; which was read a 
first and second time, recommitted to the com- 
mittee, and ordered to be printed. 

Mr. ROLLINS. I demand the regular order 
of business. 

EREEDMEN’S BUREAU. 

TheSPEAKER. The morning hour having 
commenced, the House resumes the considera- 
tion of the bill reported from the Committee 


on Freedmen’s Affairs (H. R. No. 613) to con- 
tinue in force and to amend an act entitled 
“ An act to establish a Bureau for the Relief 
of Freedmen and Refugees,” and for other 
purposes. 

Mr. ELIOT. I rise for the purpose of calling 
the previous question on the pending amend- 
ments and the bill. I suppose the House is 
prepared to act upon them, and I ask the pre- 
vious question. 

The previous question was seconded.. 

Mr. NIBLACK demanded tellers on order- 
ing the main question. 

Tellers were ordered ; and Messrs. NIBLACK 
and ELtor were appointed. i 

The House divided, and the tellers reported 
—ayes sixty-six, noes not counted. 

So the main question was ordered. 

Mr. CHANLER. Ts it in order to move to 
lay the bill upon the table? f 

The SPEAKER. Itis in order. 

Mr. CHANLER. Then I make that motion, 
and demand the yeas and nays upon it. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 28, nays 93, not voting 
67; as follows: 


YEAS—Messrs. Ancona, Bergen, Chanler, Daw- 
son, Eidridge, Glossbrenner, Goodyear, Aaron Hard- 
ing, Edwin N. Hubbell, James M. Humphrey, Kuy- 
kendall, Le Blond, McCullough, Niblack, Nicholson, 
Radford, Samuel J. Randall, Ritter, Ross, Sitgreaves, 
Strouse, Taylor, and Trimble—23. 

NAYS—Messrs. Allison, Ames, Anderson, Delos R. 
Ashley, James M., Ashley, Baker, Baldwin, Barker, 
Baxter, Beaman, Bidwell, Blaine, Bromwell, Buck- 
land, Reader W. Clarke, Sidney Clarke, Cobb, Cook, 
Cullom, Darling, Davis, Dawes, Defrees, Deming, 
Dixon, Dodge, Donnelly, Dumont, Eckley, Eggleston, 
Eliot, Farquhar, Ferry, Garfield, Hale, Abner O. 
Harding. Hart, Henderson, Higby, Holmes, Hooper, 
Chester D. Hubbard. Demas Hubbard, Jolin H, Hub- 
bard, James R, Hubbell, James Humphrey, Inger- 
soll, Julian, Kelley, Ketcham, Latham, William 
Lawrence, Loan, Longyear, Lynch, Marston, Me- 
Clurg, McKee, McRuer, Mercur, Moorhead, Morrill, 
Morris, Myers, O'Neill, Orth, Paine, Perham, Pike, 
Plants, Price, Raymond, John Rice, Rollins, 
Sawyer, Schenck, Scofield, Shellabarger, Sloan, 
Spalding, Starr, Stevens, Thayer, Trowbridge, Up- 
son, Burt Van Horn, Ward, Henry D. Washburn, 
William B. Washburn, Williams, James F, Wilson, 
Stephen F, Wilson, and Woodbridge—93. seach 

NOT VOTING—Messrs. Alley, Banks, Benjamin, 
Bingham, Blow, Boutwell, Boyer, Brandegeo, Broom- 
all, Bundy, Coffroth, Conkling, Culver, Delano, Den- 
ison, Driggs, Farnsworth, Finck, Grider, Grinnell, 
Griswold, Harris, Hayes, Hill, Hogan, Hotchkiss, 
Asahel! W. Hubbard, Hulburd, Jenckes, Johnson, 
Jones, Kasson, Kelso, Kerr, Lattin, George V. Law- 
rence, Marshall, Marvin, MeIndoe, Miller, Moulton, 
Newell, Noell, Patterson, Phelps, Pomeroy, William 
n Randall, Alexander H. Rice, Rogers. Rousseau, 
Shanklin, i 


Smith, Stilwell, Taber, Francis Thomas, 
John L. Thomas, Thornton, Van Acrnam, Robert 
T, Van Iforn, Warner, Elihu B. Washburne, Wel- 
ker, Wentworth, Whaley, Windom, Winfield, and 
Wright—67. 

So the motion to lay on the table was not 
agreed to. 

The SPEAKER. The first amendment is 
one offered by the gentleman from New York, 
[Mr. Davrs,] to add a clause at the end of the 
second section and to strike out all the re- 
maining sections of the bill; but the other 
amendments, being to perfect the parts sought 
to be stricken out, will be voted upon first. 
The first in order is the amendment of the gen- 
tleman from Pennsylvania, [Mr. Scorretn. J 

The amendment of Mr. Scoren was read, 
as follows: 

Strike out all after the word “them” in, section 
seven, line nine, as follows: “and shall provide sites 
and buildings for purposes of education whenever 
such associations shal], without cost to the Govern- 
ment, provide suitable teachers and means of instruc- 


i tion, and he shall furnish such protection as may be 


required for the safe conduct of such schools, And 
said property shall be and remain the property of, the 
United States until sales thereof shall be authorized 
by law?” and insert in lieu of the words stricken out 
the words ‘and afford them all proper protection;”” 
so that the section will read as follows: 

Whereas we recognize the necessity and duty rest- 
ing upon the Government, and resulting from the 
condition of freedom, of aiding freedmen to receive 
that needful education which oppressive prejudices, 
laws, and customs denied them when held in slavery? 
Therefore, f roy 

Be it further enacted, That the Commissioner of 
this bureau shall at all times codperate with pri- 
vate benevolent associations of cilizens in aid of 
freedmen, and with agents and teachers, duly ac- 
eredited and appointed by them, and afford them all 
proper protection. 


Mr. SCOFIELD. I propose to modify my 


. : Gn-Chief, by emancipation under the laws of States, 


i dough, 
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following: 

And shall’bire or provide by lease buildings for | 
purposes of education whenever such association | 
shall, without cost to the Government, provide suit- | 
able teachers and means of instruction, and he shall | 
furnish such protection as may be required for the i 
safe conduct of such schools, 

Mr. ELDRIDGE. My. Speaker, is it in | 
order for the gentleman to modify his amend- ʻi 
ment after the previous question has been | 
seconded? | 

The SPEAKER. The amendment cannot 
be modified, except by unanimous consent, 
after the previous question has been seconded. 

Mr. ELDRIDGE. I object to the modifi- 
cation.’ 

Mr. SCOFIELD. Oh, let this come in. 

Mr. ELDRIDGE. You call the previous 
question on us,and then ask me to let this 
come in. I insist on my objection. 

The question being taken ontheamendment | 
of Mr. Scorrexp, it was agreed to. 

Mr. WILSON, of Iowa. I move to recon- 
sider the vote by which the previous question 
was seconded. : 

The SPEAKER. That cannot be done after 
the House has commenced executing it. It is 
stated on page 143 of the Digest that ‘‘ it is not 
in order to move a reconsideration of the vote 
on ordering the main question when it is partly 


it Delano, 


executed.’ 

The question recurred upon the amendment 
offered by Mr. SHELLABARGER, which was read 
as follows: 


Add at the end of section six the following: 4 
Provided, That nothing in this act contained shall 
be construed to affect the right of any person to re- 
cover in the proper courts any title or right of pos- 
session which such person may have in any of the 
lands held under said field order. 
So that the section will read: 
That whenever the former owners of lands oceupied 
under General Sherman’s field order, dated at Savan- 
„nah, January 16, 1865, shall apply. for restoration of 
> .gaid'lands, the Commissioner shall refuse the surren- 
der of the same: Provided, That nothing in this act 
contained shall be construed to affect the right of any 
person to recover in the proper courts any titleor right 
of possession which such person may have in any of 
the lands held under said field order. 


Mr. ELIOT. There is no objection to that. 
The amendment was agreed to. 


The question reeurred on the amendment of 
Mr. Davis, which was read, as follows: 


At the end of section two add the following: 

And the powers conferred and the duties enjoined 
by the act hereby amended shall be applicable to all 
persons named or referred to in this section; and all 
acts or parts of acts inconsistent with the provisions 
of this act are hereby repealed. 

So that the section will read: 

That the supervision and care of said bureau shall 
extend to all loyal refugees and freedmen, so far as 
the sameshall be necessary to enable them as speedily 
as practicable to becomeself-supporting citizens of the 
United States. and to aid them in making the free- 
dom cònferred by proclamation of the Commander- 


and by constitutional amendment, available to them 
and beneficial to the Republic, And the powers con- 
ferred and the duties enjoined by the act hereby 
amended, shall be applicable to all persons named 
or referred to in this section; and all acts or parts of 
ets inconsistent with the provisions of this act are 
hereby repealed. : 
‘Strike out all the remaining sections of the bill. 


‘Mr. DAVIS. Icall for the yeas and nays 
on this amendment. 

The yeas and nays were ordered. 
. The question was taken; and it was decided 
in the negative—yeas 35, nays 86, not voting 
62; as follows: 

. YEAS—Messrs, Ancona, Delos R. Ashley, Bergen, 
Chanler, Darling, Davis, Dawson, Eldridge, Gloss- 
brenner, Goodyear, Grider, Hale, Aaron Harding, 


‘Hogan, Edwin N. Hubbell, James M. Humphrey, 
‘Kuykendall, Latham, Le Blond, Marvin, MeCul- 


Niblack, Nicholson, Radford, Samuel J, Ran- 
dali, Raymond, Ritter, Ross, Sitgreaves, Stilwell, 
Strouse, Taylor, Trimble, Henry D. Washburn, and 


>. NAYS— Messrs. Allison, Ames, Anderson, James 
- Mo Asbley, Baker, Baldwin; Baxter, Beaman, Bid- 
2. well, Blaine, Bromwell, Buckland, Reader W. Clarke, 
:-4 Sidney Clarke, Cobb, Cook. Cullom, Defrees. Deming, 
Dixon, Dodge, Donnelly, Dumont, Eckley, Eggleston, 
1: Miot, Farquhar, Ferry, Garfield, Hart, Henderson, 
: Higby. Holmes, Hooper, Asahel W, Hubbard, Chester 

~ D. Hubbard, Demas.Hubbard, John H, Hubbard, 
/ James. R. Hubbell, Ingersoll, Jenckes, Julian, Kelley, 
«George V. Lawrence, William Lawrence, Loan, Long- 


: yom, Lynch, McClurg, MeKee, MeRuer, Mercur, 
: Moorhead, Morris, Myers, O’Neill, Orth, Paine, Pat- 
-terson, Perham, Pike, Plants, Price, Alexander H, 


Rice, John H. Rice, Rollins, Sawyer, Schenck, Sco- | 
field, Shellabarger, Sloan, Spalding, Starr, Stevens, | 


Thayer, Francis Thomas, Trowbridge, Upson, Van : 
Aernam, Burt Van Horn, Ward, William B. Wash- | 
burn, Welker, Willams, James F. Wilson, and Ste- į 
phen F. Wilson—8. i 

NOT VOTING— Messrs. Alley, Banks, Barker, Ben- | 
jamin, Bingham, Biow. Boutwell, Boyer, Brandegee, | 
Broomall, Bundy, Coffroth, Conkling, Culver, Dawes, | 
Denison, Driggs, Farnsworth, Finck, Grin- 
nell, Griswold, Abner C, Harding, Harris, Hayes, Hill, 
Hotchkiss, Hulburd,’ James Humphrey, Johnson, | 
Jones, Kasson, Kelso, Kerr, Ketcham, Lafin, Mar- | 
shall, Marston, McIndoe, Miller, Morrill, Moulton, | 
Newell, Noell, Phelps, Pomeroy, William LH. Randall, | 
Rogers, Rousseau, Shanklin, Smith, Taber, John L. | 
Thomas, Thornton, Robert T. Van Horn, Warner, 
Elihu B. Washburne, Wentworth, Windom, Win- | 
field, Woodbridge, and Wright—62. 

So the amendment was not agreed to. 

During the vote, . 

Mr. NIBLACK stated that hiscolleague, Mr. 
Kerg, was detained from the House by illness. 

Mr. RICE, of Maine, stated that Messrs. 
Wixpom, Coxxiixe, and Horcuxiss were ab- 
sent, by order of the House, taking testimony. 

The vote was then announced as above 
recorded. 

The bill was ordered to be engrossed and 
read a third time. 

Mr. WILSON, of Iowa. I move to reconsider 
the vote by which the bill was ordered to be 
engrossed and read a third time, and demand 
the previous question. I do it in order to give 
the gentleman from Pennsylvania [Mr. Sco- 
FIELD] an opportunity to offer his amendment. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the motion to reconsider was 
agreed to. K 

Mr. SCOFIELD moved to strike out all after 
the word “them `’ in the ninth line, section 
seven, and in lieu thereof to insert the follow- 
ing: 

Andshall hire or provide by lease buildings for pur- 
poses of education whenever such association shall, 
without cost to the Government, provide suitable 
teachers and means of instruction, and he shall fur- 


nish such protection as may be required for the safe 
conduct of such schools. 

_Mr. WILSON, of Towa, demanded the pre- 
vious question. 

The previous question was seconded and the 
main question ordered. 

Mr. LE BLOND. I would inquire whether 
the Government is to buy the school-houses 
for the schools. 

Mr. SCOFIELD. The amendment provides 
that, instead of buying sites and erecting build- 
ings, they may temporarily hire buildings to 
be occupied by teachers to be furnished by 
private benevolent associations. 

Mr. LE BLOND. Does not the amendment 
contemplate that sites are to be purchased by 
the Government? > 

Mr. ELIOT. No, sir; just the opposite. 

The amendment was agreed to. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. ELIOT demanded the previous question 
on the passage of the bill. 

The previous question was seconded and the 
main question ordered. 

Mr. ELDRIDGE demanded the yeas and 
nays. È 

The yeas and nays were ordered. 

_ The question was taken ; and it was decided 
in the affirmative—yeas 96, nays 32, not vot- 
ing 55; as follows: 

YEAS—Messrs, Allison, Ames, Anderson, Delos R. 
Ashley, James M. Ashley, Baker, Baldwin, Banks, 
Baxter, Beaman, Bidwell, Blaine, Bromwell, Buck- 
land, Reader W. Clarke, Sidney Clarke, Cobb, Cook, 
Cullom, Dawes, Defrees, Deming, Dixon, Dodge. 
Donnelly, Dumont, Eckley, Eggleston, Eliot, Farqu- 
har, Ferry, Garfield, Abner C. Harding, Hart, Hen- 
derson, igby, Holmes, Hooper, Asahel W. Hubbard, 
Chester D. Hubbard, Demas Hubbard, John H, Hub- 
bard, James R. Hubbell, Ingersoll, Jenckes, Julian, 
Kelley, Latham, George V. Lawrence, William Law- 
rence, Loan, Longyear, Lynch, Marston, McClure, 
McKee, McRuer, Mercur, Moorhead, Morrill, Morris, 
Myers,O’ Neill, Orth, Paine, Patterson, Perham, Pike, 
Plants, Price, Alexander H. Rice, John H. Rice, Rol- 
lins, Sawyer, Schenck, Seofield, Shellabarger, Sloan, 
Starr, Stevens, Stilwell, Thayer, Francis Thomas, 
Trowbridge, Upson, Van Aernam, Burt Van Horn, 
Ward, Henry Ð. Washburn, William B. Washburn, 


Welker, Whaley, Williams, 3 Wilson, Ste 
F. Wilson, and Woodbridge—36 ae ce ee 


NAYS—Messrs. Ancona, Bergen, Chanler, Darling, 
Davis, Dawson, Eldridge, Glossbrenner, Goodyear, 
Grider, Hale, Aaron Harding, Hogan, Edwin N. Hub- 
bell, James M. Humphrey, Kuykendall, Le Blond, 
Marshall, Maryin, McCullough, Niblack, Nichol- 
son, Radford, Samucl_ J. Randall, Raymond, Rit- 
ter. Ross, Sitgreaves, Strouse, Taylor, Trimble, aud 
Wright—32, ae 

NOT VOTING—Messrs. Alley, Barker, Benjamin, 
Bingham, Blow, Boutwell, Boyer, Brandegee, Broom- 


| all, Bundy, Coffroth, Conkling, Culver, Delano, Den- 


ison, Driggs, Farnsworth, Finek, Grinnell, Griswold, 
Harris, Hayes, Hill, Hotehkiss, Hulburd, James 
Humphrey, Jobnson, Jones, Kasson, Kelso, Kerr, 
Ketcham, Laflin, McIndoe, Miller, Moulton, Newell, 
Noell, Phelps, Pomeroy, William H, Randall, Rogers, 
Rousseau, Shanklin, Smith, Spalding, Laber, John 
L. fhomas, Thornton, Robert T. Van Horn, Warner, 
Puby A Washburne, Wentworth, Windom, and Win- 
eld—5ő, 


So the bill was passed. 


Mr. ELIOT moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had 
passed a bill (S. No. 842) for the relief of Ira 
B. Curtis, in which he was directed to ask the 
concurrence of the House. . 


APPOINTMENTS TO MILITARY ACADEMY. 


On motion of Mr. SCHENCK, by unanimous 
consent, joint resolution of the Senate No. 186, 
relative to appointments to the Military Acad- 
emy of the United States, was taken up from 
the Speaker’s table, the amendments of the 
Senate non-conecurred in, and a committee of 
conference asked. 


RAILROAD IN MISSOURI AND ARKANSAS. 


On motion of Mr. CULLOM, by unanimous 
consent, Senate bill No. 228, to revive and 
extend the provisions of an act granting the 
right of way and making a grant of land to the 
States of Arkansas and Missouri to aid in the 
construction of a railroad from a point upon: 
the Mississippi opposite the mouth of the Ohio 
river, via Little Rock to the Texas boundary, 
near Fultòn, in Arkansas, with branches to Fort 
Smith and the Mississippi river, approved Feb- 
ruary 9, 1853, and for other purposes, was taken 
from the Speaker’s table, read a first and second 
time, and referred to the Committee on Public 

ands. 

JOHN A. COAN. 


On motion of Mr. McKEE, by unanimous 
consent, the papers in the case of John A. Coan 
were withdrawn from the files of the Committee 
of Claims, copies of the same being left. 

RECONSTRUCTION. © 

TheSPEAKER. The morning hour having 
expired, the first business in order is House 
bill No. 543, which was made the special order 
for this day after the morning hour, beinga bill 
to restore to the States lately in insurrection 
their full political rights. 

Mr. ASHLEY, of Ohio. Unless the mem- 
bers of this Congress who represent the loyal 
people of this country approach the propo- 
sition before us, providing for the restoration 
of the late rebel States, in a proper spirit and 
with mutual concessions, I fear we shall fail to 
accomplish the great work committed to our 
hands. I desire to approach its consideration 
with charity for all and malice toward none. 
I know that I approach it in a forgiving spirit 
and with a thankful heart. With thankful- 
ness, because the din of war has been hushed 
and the national conflagration extinguished. 
In a forgiving spirit, because I know how 
much there isto be forgiven if we would re- 
unite dissevered and broken ties, secure the 
perpetual unity of the nation, and bind up its 
millions of bleeding and broken hearts. 

In all the votes which I have given or may 
give on the propositions for reconstruction, in 
all I have said or may say, I shall keep steadily 
in view the one great desire of my heart, which 
outweighs and overshadows all others, and 
before which the petty schemes of parties and 


“of men dwindle into insignificance and appear 
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to me criminal. That desire is to see the States 
recently in rebellion restored to all the rights, 
rivileges and dignitiesofStatesof the American 
Tinton at the earliest day consistent with the na- 
tional safety, and upon such termsas shall secure 
the power, unity, and glory of the Republic. 

How can this most desirable result best be 
accomplished? In answering this interroga- 
tory the first question which presents itself to 
every reflecting mind is this: has the Govern- 
ment of the United States as at present organ- 
ized the constitutional power to demand or 
exact from the people in the late rebel States 
any conditions prior to the recognition of their 
recently reorganized State governments and 
the admission of their Senators and Repre- 
sentatives in Congress? If so, is it expedient 
to exact of them the terms or conditions pro- | 
posed by the committee of fifteen, or such con- | 
ditions of a like character as may finally be ; 
agreed upon by the two Houses of Congress, | 
as conditions-precedent to their resumption, | 
as States, of all constitutional relations to the : 
national Government which were severed by 
their acts of rebellion and war? 

ĮI claim that we have the power, and that it | 
is not only our right but our duty to demand 
such conditions as the majority of the loyal 
representatives of this Congress may deem 
requisite for the safety and security of the 
nation. I believe we have the constitutional 
power, because I believe the States represented 


in this Hall during the war and now are the |! 
| upon the table by a vote of 65 to 56, a number | 


Government. If I did not believe this I could 
not vote for any of the propositions before the 
House or any proposition of a like character. 

From the first [ have held that when the | 
people of the late rebel States abolished their 
constitutional State governments and confed- 
erated together in violation of the national 
Constitution and organized hostile State gov- 
ernments and a national confederate govern- | 
ment, and maintained those governments by | 
force of arms until the rebellion became so 
formidable as to claim the prerogatives of a 
national de facto government, and to have con- 
ceded to it by the United States and the great 
Powers of Europe belligerent rights, that from 
that hour constitutional State governments 
ceased in each of the States so confederated 
together, and until governments are reorgan- ; 
‘zed in each of them in subordination to the 
national Constitution, and recognized by this | 
Congress, there can be no constitutional State 

overnments in such States. f 

Mr. RANDALL, of Pennsylvania. Will the | 
gentleman allow me to ask him who he intends | 
shall form the State governments—the people | 
of the States, or who? 

Mr. ASHLEY, of Ohio. I propose that the 
loyal people of these States shall reorganize 
these State governments and administer their 
governments under such rules and restrictions 
as the Congress of the United States, repre- 
senting the people of the loyal States, shall | 
require. 

Mr. RANDALL, of Pennsylvania. Then I | 
understand the gentleman to say that he is 
willing that the loyal people shall form State 
governments, or shall continue their State gov- 
ernments and protect and elect Congressmen 
as part of their duty. Do I understand him 
aright? 

Mr. ASHLEY, of Ohio. Under such rules 
and restrictions as this Congress skali require. 

Mr. RANDALL, of Pennsylvania. That is 
an after-clap. 

Mr. ASHLEY, of Ohio. Now, Mr. Speaker, 
I hope I can go on without any more of these 
interruptions. From the outbreak of the re- 
bellion I have sought to have all the Depart- 
ments of the Government adopt.and act upon 
this idea. I have held that the sovereignty of 
the nation was in the people who reside in the 
States which maintained constitutional State 
governments, recognizing the national Consti- 
tution as the supreme law of the land, and the 
Government which it created as the one to 
which all citizens owed a paramount allegiance. 


$ 


! by the direction of the Committee on Territo- | 


| who during the war administered this Govern- 


| committee on reconstruction. 


I have held that the sovereignty of the nation 
could not be impaired or destroyed within the 
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territorial jarisdiction of the United States by 
the action, or the refusal to- act, of any one or | 
more States. In other words, that the peo- 
ple in the States which maintained their con- 
stitutional relations to the national Government | 
were the only depositaries of the national sov- 
ereignty and the only constitutional governing | 
power in the nation. | 
- Holding these views, I insist that the people | 
who maintained constitutional State govern- 
ments, who, during the entire war, were rep- | 
resented here, and who are now represented 
here, the people who maintained this national 
Government and put down the rebellion, have 
a right uuder the laws of war as conquerors to 
prescribe such conditions as in the judgment 
of the majority of this Congress are necessary 
for the national safety and the national seccu- 
rity. This is the right of the conqueror under 
every law, human and divine. If this be not | 
the true theory, then, indeed, is our national 
Government a rope of sand. 

Entertaining these ideas, at the extra session 
of Congress in July, 1861, I drew up a bill 
embodying them, but by the advice of friends | 
I did not present it until the regular session in |! 
December. On the 12th of March following, 


ries, I reported to this House ‘‘a bill to pro- | 
vide temporary provisional governments for 
the districts of country in rebellion against the 
United States.’? That bill, on the motion of | 
my then colleague, (Mr. Pendleton,) was laid | 


of Republicans voting with the Opposition, and | 
a still larger number not voting at all. 

At the first session of the Thirty- Eighth Con- 
gress, upon Consultation, it was thought best 
to have a committee on the rebellious States, 
and the late Henry Winter Davis offered a res- | 
olution for the appointment of such a commit- | 
tee. The committee was raised, and he was | 
appointed its chairman. | 

After the committee was appointed, of which | 
I wasa member, Lagain introduced the old bill, | 
with such modifications and additions as time 
had suggested. That bill which was reported ; 
passed both Houses.of Congress, but did not | 
receive the sanction of President Lincoln, and | 
theréfore failed to become a law. 

At the second session of the Thirty-Eighth | 
Congress I again introduced the same bill 
with some modifications, and by direction of 
the committee I reported it to this House. 
After a number of efforts to modify it so as to 
secure a majority vote, it was lost, and we were 
left at sea on this great question of reconstruc- | 
tion. And to-day we are reaping the fruits of 
our stupidity and folly. I allude to these facts 
to show how steadily the national mind has 
been marching up to this idea, that the men who | 
remained loyal to this Government, who main- | 
tained constitutional State governments, and 


ment are the Government. 

Mr. WRIGHT. Will the gentleman from | 
Ohio [Mr. Asaiuy] allow me to ask him a | 
question? 

Mr. ASHLEY, of Ohio. I would rather the | 
gentleman would ask me his questions after I j 
get through my argument. f 

Mr. WRIGHT. I wish simply to ask the 
gentleman to give us his definition of a loyal 


man. 

Mr. ASHLEY, of Ohio. If the gentleman 
will ask me after I get through I will answer 
his question. 

Mr. WRIGHT. Very well; I will ask the 
ntleman then. ; 

Mr. ASHLEY, of Ohio. I was saying that 
I allude to these facts for the purpose of show- 
ing how steadily the national mind has been 
approaching this idea. And when this joint 
composed of the | 
ablest men in the nation, made their report the | 
other day, they recognized the same idea, to 
wit, that the constitutional governments in all 
the rebel States were abolished; that during 
the war and now they were not in constitutional 


ge 


relations with the national Government. And | 
the man, whoever he maybe, who stands up and 


says they are now in constitutional relations to 
the national Government utters that which he 
knows to be untrue. The man who stands up 
and says that during the entire war the rebel 
States were entitled to be represented here lays 
down a proposition which would undermine 
and sap the very foundations of the Govern- 
ment. If these rebel States had the right to 
be represented here and had been represented 
here during this war, this Government would 
have been bound hand and foot, and we would 
have been incapable of resistance. 

This, then, being the idea adopted by the 
committee of fifteen, I can support this bill. 
I know that the proposition submitted by that, 
committee falls far short of what I expected, 
far short of what the loyal men in the South 
had a right to expect, far short of what the 
men who sacrificed so much to preserve this 
nation had a right to expect. But if] can get 
nothing better I shall vote for their proposi- 
tion, as I have already voted for the proposed 
constitutional amendment which was sent to 
the Senate the other day. When that propo- 
sition was up I desired to offer an amendment 
to it. But the honorable gentleman from 
Pennsylvania [Mr. Srevexs] who had charge 
of the measure had entered a motion to recom- 
mit, and would not allow the amendment to 
be offered. But I now send it to the Clerk’s 
desk, as the amendment I then desired to offer. 
It may do no good to send it to the Senate 
now, as I learn since I got on my feet that the 
amendment which we sent over has received,. 
with an amendment to the third section, the 
sanction of a majority of the trae Union mem- 
bers of that body, and will, undoubtedly, pass 
that body. 

The Clerk read as follows: 

ARTICLE —. 
Src. 1. No State shall make or enforce any law 


which shall abridge the privileges and immunities of 
citizens of the United States; nor shall any State de- 
prive any person of life, liberty, or property, without 
due process of law; nor deny to any person within 
its jurisdiction the equal protection of the laws. 

Sec. 2. No State shall deny the elective franchise 
to any of its inhabitants, being citizens of the United 
States, above theage of twenty-one years because of 
race or color; but suffrage shall be impartial. And 
on the 4th day of July, A. D. 1876, all citizens of the 
United States above the age of twenty-one years, not 
convicted of crime or excluded from the right of the 
ballot by act of Congress or by the law of any State 
because of insurrection or rebellion against the Uni- 
ted States, shall be electors in each State and Terri- 
tory of the United States; and on and after the 4th 
day of July, A. D. 1876, all natural-born citizens of 
the United States thereafter becoming twenty-one 
years of age, and all aliens who may thereafter be 
naturalized and are above the age of twenty-one 
years and can read and write the English language, 
shall be qualified to vote for electors of Presidentand 
Vice President of the United States, for members o; 
the Congress of the United States, and for Governors 
and members of State Legislatures, g 

Sec. 3. Representation shall be apportioned among 
the several States according to the respective num- 
ber of inhabitants in each, Z 

Src. 4, No payment shall ever bemade by the Uni- 
ted States or any State for oron account of the eman- 
cipation of any slave or slaves, or for or on account 
of any debt contracted in aid of insurrection or re- 
bellion against the United States. 

Src. 5. The Congress shall have power to enforce, 
by appropriate legislation, the provisions of this 
article. 

Mr. ASHLEY, of Ohio. I do not desire to 
take up the time of the House in discussing this 
proposition, as I understand the Senate has 
practically agreed to sustain the proposition on 
representation which was sent them from this 
Houseashorttime since. It will benoticed, that 
in prescribing the qualifications of electors, I 
omit the word ‘male’ and use the words “all 
citizens of the United States above the age of 
twenty-one years.” I did this purposely, as I 
am unwilling to prohibit any State from enfran- 
chising its women if they desire to do so. The 
Senate having struck out the third clause and 
inserted another, this amendment will serve no 
other purpose than to show what I desired to 
offer the other day. 

But, Mr. Speaker, I have an amendment 
which I desire to offer to this bill—an amend- 
ment upon which I shall ask a vote, and to 
which I desire the attention of the House. 
House bill No. 548, as reported by the com- 
mittee, requires the adoption of the constitu- 
tional amendment proposed before any State, 
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“elect Joshua Hill, but elected Alexander H. 
| Stephens; and so of nearly every rebel State 
| Ifthe southern people are stupid enough to 
ii suppose that such men as Alexander H. Ste 
hens will ever be admitted into the Senate or 
< House of Representatives they might as well 
: be undeceived now. Hence, I say that in view 
ii of the fact’that the loyal men hav 
voice in those reconstructed governments, have 
< had no voice in their legislation, have been 
|i dumb and silent under the sway of these trai- 
;, tors who were placed in power over them by 
| the Executive, the loyal men of those States 
i should. have a fair opportunity to select men 
who will truly represent them under the Con- 


nio matter when it may be ratified, shall be ad- 
mitted here, thus putting it in the power of the 
northern States, if they desire to do so, to 
exclude States which in good faith ratified this 
constitutional amendment and amended their 


State constitutions and laws so as to comply i 


with all the conditions we make. I desire, 
then, to have the bill reported by the commit- 
tee so amended that whenever any State lately 


in insurrection and rebelion shall have ratified : 


this amendment in good faith, and shall have 


modified its constitution and laws in conform- ii 


ity therewith, that its Senators and Repre- 
sentatives shall be admitted into Congress ; 
that is, that the loyal men of Tennessee and 
Arkansas now elected shall be admitted; but 
that as to the other States, they shall, before 
being represented in Congress, after the adop- 
tion of this amendment and the modification 
of their constitution and laws, elect, or reélect, |} 
if you will, Governors and all other State off- į 
cers, members of the Legislature, Senators of 
the United States, and members of this House. | 
Why do I ask for this provision? Because 
these governments, set up by the President of || 
the United States, set up over the heads of ji 
loyal men, have every one of them elected 
traitors to official positions in those States, | 
have elected traitors to this House,-have elected ; 
traitors to the Senate. - J insist that this pro- 
vision shall be applied to them, so that when 
their constitutions and their laws are modified |! 
in accordance with the proposition which we || 
lay down, the loyal men of those States shall, |! 
under the amended Constitution and laws, vote 
for the officers which are to be recognized by || 
the Government of the United States. I ask 
the Clerk to read the amendment which I pro- 
pose to offer: 
The Clerk read as follows: 
That whenever any State lately in insurrection 
shall have ratified, in good faith and irrevocably, the | 
above recited amendment, and shall have modified ; 


its constitution and laws in conformity therewith, | 


and after such ratification and modification of its 


constitution and laws shall have elected a Gov- 
ernor and the State officers provided for in the con- 
stitution of such State, including the State Legisla- 
“ture and Senators and Kepresentatives to the Con- 
gress of the United States, under such limitations j 
and restrictions as may be imposed by the constitu- 
tion and laws of such State when amended as herein 
prescribed, the Senators and Representatives from 
such State, if thus elected and qualified, may after 
having taken the oaths of office required by lew, 
be admitted into Congress as such: Provided, That 
neither the State of Tennessee nor Arkansus shall be 
required to reélect a Governor and State officers or 
a State Legislature or Senators or Representatives 
to. the Congress of the United States; but whenever 
either of said States shall have ratified the above 
recited amendment, and shall have modified their 
constitutions and laws in conformity therewith, their 
Senators and Representatives now duly elected and 
ee may be admitted into Congress on taking 
the oaths of office required by law. 


Mr. ASHLEY, of Ohio. It will be observed, 
Mr. Speaker, that, by the adoption of this 
“amendment, every State which adopts in good 
faith the proposed amendment to the Consti- 
tution and modifies its constitution and laws in 
conformity therewith, and after such modifica- 
tion elects a Governor and members of the 
Legislature and Senators and members of this. 
House, it shall have its Representatives admit- 
ted here. An exception, however, is made in 
the ease of Tennessee and Arkansas, which 
now have loyal Governors and other State | 
officers and loyal Legislatures. Those States | 
would not be required, under this amendment, 
to reélect. their officers, but the Senators and | 
Representatives already elected, if they can take | 
the oath, would be admitted to seats in Con- 
~, gress, and their present State officers would be 
- allowed to continue in their present positions. 
~T think this modification a very necessary 
one... Let. gentlemen look over the South and 
see the character of the men who have been 
‘elected as Senators: In almost every instance, 
-where they are not out and out open-throated 
rebels, who ought to,be incarcerated in prisons. 
_-or exiled from the country instead of approach- 
_-dng this temple of liberty ; in almost every in- 
stance, I say, where there has been any con- 
cessions. made to loyal meni the Legislatures | 
have elected: moderate: men for the short term 


| | 
| 
| 


{ 


1 


i 
| 
| 
j 


t 
i 


i 


: term. Sir, look at Georgia: they would not | 


| stitution and laws when modified in accordance 


with the constitutional amendment-proposed by 
Congress. 


I also have an amendment which I intend to | 
. offer when the other bill comes up, but will not | 
I will send it | 
| to the reporter and he can insert it with my 
; remarks. * 
Letus look, Mr. Speaker, at the condition in | 


take up time by reading it now. 


which we find the country. I hold in my hand 
the propositions reported by the committee of 
fifteen. T need not read them. They have 
been carefully examined by every member. 


All over the land, North and South, a ery is | 
| raised against the report of that committee. I: 


ask gentlemen if they can put their hands on a 
single page of human history where, after a 
rebellion has been put down of the character 


| of the one we had to deal with, they can 


find the conquerors making propositions so 
mild, so conciliatory, and so merciful as these 
made by the committee of fifteeu—propositions 
as applicable to the conquerors as the con- 
quered. Yet we 
all over the South, men holding high positions 
in the Government before the rebellion, and 
high positions in the rebel government, who 


* Amendment to be proposed by Mr. J. M. ASHLEY | 


to House. bill No.—, declaring certain persons incli- 
ae to office under the Government of the United 
ates. 


Strike out all after the enacting clause and insert 
as follows: . g 

That no person who has acted as president or 
vice president or member of either house of the con- 
gress of the so-called confederate States of America, 
or as head of any department or bureau thereof, or 
as military or naval officers above the grade of colo- 
nel or master in the navy, or as governor of either of 
the so-called confederate States or member of the 
legislature thereof, or member of any State conven- 
tion who voted for an ordinance of secession, or any 
person who in a foreign country acted as an agent of 
the so-called confederate States, or who have treated 
officers or soldiers or sailors of the Army or Navy of 
the United States, captured during the late war, 


otherwise than as lawful prisoners of war, or any | 


person who was an officer of the Army and Navy of 
the United States, or who was educated at the Mili- 
tary or Naval Academy of the United States, or who 
washeadof any Departmentor bureau underthe Gov- 
ernment of the United States, or who was a member 
of the Thirty-Fifth or Thirty-Sixth Congress of the 
United States, or judge of any court thereof, or who 
since 1856 acted as a foreign minister or agent of the 
United States, or who resigned any office, civil or 
military, in any State or under the Government of 
the United States and accepted office under any rebel 
State government, or under the government ofthe 
so-called confederate States of America with intent 
to give aid and comfort to the rebellion, shall ever 
be eligible to any office of trust or profit under the 
Government of the United States: Provided, That 
any person included in the above named classes, who 
before the Ist day of January, A. D. 1865, ceased to 


give aid and comfort to the rebellion, and labored to | 


restore the authority of the United Statesin the State 
in which he resided, shall be exempt from the pro- 
visions of this act; and any one claiming the benefit 
of this provision may make application to the dis- 
trict court of the United States for the district in 


have the effrontery to tell the peopl 
country that they will not accept sueh con- 
ditions. Ifthey will not and we permit them 
to dictate their own terms. is not this a practical 
surrender on the part of the conqueror to the 
conquered? Suppose our position had been 


4 reversed; suppose the anti-slavery men of this 


find men in this Hall, men | 


which he resides, and the judge of said courtis hereby | 


authorized and required to hear and determine all 
applications for exemptions under the provisions of 
thisact, and if the judge before whom any such hear- 


ing is had shall be satisfied from the evidence before | 


him that the person claiming exemption did cease to 
participate in the rebellion or give aid and comfort 
thereto, and labored to secure a restoration of the 


| authority of the Government of the United States, 


on or before the Ist day of January, A. D. 1865, he 
shall cause a record to be made of that fact inabook 
to be kept by the court for that purpose, and the 
judge shall cause a certificate to be issued to the 
person so claiming exemption, setting forth the facts 
as found by the evidence, whereupon the person so. 
receiving such certificate, shall be restored to all the 


: andthe most malignant: rebels ‘for the long 


privileges and immunities of a citizen of the United 
Statesin the several States. 


e had no! 


ii 


ecause 


pose this to have been the ease, that State after 
tate had seceded, had captured the forts of 
the United States, and had made war on the 
Union for four years, destroying half a million 
of lives, as well as running up a debt of over 
$3,000,000, 000 for posterity to pay. Isay sup- 
pose this to have been the case, do you believe 
any such proposition would have been made by 
those men when they had conquered as have 
been made by this Government, nay, pro- 
posed by this very House? Do you suppose 
that leading anti-slavery men, like Garrison, 
Phillips, Beecher, Greeley, and Gerrit Smith, 
would have been sent for by a pro-slavery 
Executive to be counseled with and sent home 
as provisional governors to organize States over 
the heads of the only loyal menin those States? 
Do you think there would have been any such 
stupid performance if the North had been in 
rebellion? No, sir, we would have been stripped 
naked, as was said by Henry A. Wise the other 
evening at Alexandria, 

My friend from Iowa in front of me [Mr. 
Price] hands the paper containing the extract I 
am quoting, and I will read it: 


“If I had triumphed,” said Governor Wise, “I 
should have favored stripping them naked, [Laugh- 
ter.] Pardon! They might have appealed for porion 
but I would have seen them damned before I would 
have granted it. For myself, the boot being on the 
other leg, I take no oaths; I ask no pardons! {Pro- 
longed cheers.] I give you that brigade—the old, the 
lasting, the enduring Wisc brigade.. [Cheers and 
applause.]” 


Do you suppose if the rebellion in the North 
to which I have referred had been put down, 
any traitor would have been permitted to walk 
in Boston and utter such treason against the 
Government? No, sir; and yet we are de- 
nounced in this Congress as a rump Congress, 
as Jacobins, as sanguinary men. Why? Be- 
cause we ask, in restoring the governments of 
| the southern States, that our friends shall have 
a fair share in the administration of their State 
governments, and that the leading traitors shall 
| be punished. 

Sir, under the Administration, as matters are 
now going, not a single, solitary traitor will be 
; punished. Rebel soldiers that were in prison 
have all been liberated, while the soldiers of 
the grand Union Army who are in prison for 
the slightest offenses remain, and you cannot 
get them pardoned out. ‘These arc unpleasant . 
facts, but I could not pass them and do my 
duty without referring to them. 

What do we ask? The loyal men of the 
nation ask that in the restoration of the rebel 
States the men who were our friends and allies 
| during the rebellion—the loyal men—shall be 
clothed with the power of the local and State 
governments of the South. Is this asking too 
much? If this is not accorded to us, if these 
men are to come back here, the loyal oath to 
be repealed as is recommended, and no condi- 
tions are to. be exacted; if these men are to 
come back here next year and take possession 
of the Government, so far from treason being 
punished and made odious it will only prove 
to have been a passport to favor and to power. 

Sir, has it come to this? Can the unselfish 
heroism and bravery, the devotion and sacri- 


j fices of our soldiers and the loyal ‘men and 


women of the nation so soon be forgotten? 
Are the men who conducted this nation safely 
through the most terrible war recorded in his- 
tory to admit, now that the rebellion is over, 
that they are incapable of administering the 
Government in time of peace? Are the men 
who fought the opponents of this Government 


| on the battle-field and at the ballot-box for the 


last four years, and everywhere vanquished 


